CONGRESSIONAL GLOBE 


FOR THR 


SECOND SESSION THIRTY-NINTH CONGRESS. 


PART I. 


IN THE SENATE OF THE UNITED STATES, 
Tuurspay, February 21, 1867. 


Mr. Anruoxy submitted the following resolution; which was considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Senate is hereby directed to furnish to the official publishers of the Debates in Congress, 
to be inserted therein at the close of each session, the name and post office address of each Senator, and of each officer of the 
Senate, with a diagram of the Senate Chamber showing the seats of Senators. 


IN THE HOUSE OF REPRESENTATIVES, 
Saturday, February 16, 1867. 


Mr. Laruin, from the Committee on Printing, reported the following resolution; which was read, considered, and 
agreed to: 


Resolved, That the Clerk of the House be directed to furnish to the publishers of the Globe at each session of Congress a list 
of the members of the House of Representatives, with their post office address, and the number of the seats oceupied by the same. 
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Dame and Post Ofie Address 


OF 


Each Senator and of each Officer of the Senate, Second Session ThirtyNinth Congress, 


La Fayerre S. Foster, President pro tempore, resigned March 2, 1867; Bexsamin F. Wane elected President pro tempore March 2, 1867. 


; 7 
Name. Post Office Address. | No: a | Name. 
Anthony, Henry B... ...-| Providence, Rhode Island.. 4 6 | Kirkwood, Samuel J... 
Brown, B. Gratz... ...| St. Louis, Missouri...........) 7 || Lane, Henry S. .. 
Buckalew, Charles R.. ..| Bloomsburg, Pennsylvania... 26 | McDougall, James A.. 
Cattell, Alexander G.... ..| Camden, New Jersey... 2 | Morgan, Edwin D...... 
Chandler, Zachariah...... .| Detroit, Michigan... 49 > Morrill, Lot M.. 
Conness, JOB. crccescseeseeee veneeeees Sacramento, California... .: £ || Nesmith, James Ww. 
Cowan, Edgar... ..| Greensburg, Pennsylvania...) 55 |; Norton, Daniel S......... 
Cragin, Aaron Hass Lebanon, New Hampshire...) 47 | Nye, James W.......... 
Creswell, John A. K AS ..| Elkton, Maryland... | 5 -i Patterson, David Tass 
Davis, A scseeess .| Paris, Kentucky... eeel 60 | Poland, Luke P........ 
Dixon, James... ...! Hartford, Connecticut...) 81 jj Pomeroy, Samuel C... 
Doolittle, James R..... ...| Racine, Wisconsin....... seen öö -| Ramsey. Alexander o 
Edmunds, George F........ ...-| Burlington, Vermont... | 89 i| Riddle, George Read.. 
Fessenden, William Pitt... .| Portland, Maine l 82 | Ross, Edmund G......... 
Fogg, George Guo ..| Concord, New Hampshire..., 40 | Saulsbury, W Nard... 
Foste¥, La Fayette S....... -i Norwich, Connecticut......... 145 Hi Sherman, ‘John 
Fowler, Joseph S...cccecceee scenes i Nashville, Tennessee... 46 | Sprague, William...... 
Frelinghuysen, Frederick T.......; Newark, New Jersey... 3 i Stewart, William M... 
Grimes, James Woss esere ereree] Burlington, Jowa........ 8 | Sumner, Charles....... 
Guthrie, James... sesse ..| Louisville, Kentucky 62 i Trumbull, Lyman...... 
Harris, Das foucttecesn .. Albany, New York.. 57 4 Van Winkle, Peter G 
Henderson, John Bu... ceeeeeeee | Louisiana, Missouri.. 30 § Wade, Benjamin F.... 


Hendricks, Thomas A.......... 
Howard, Jacob Mu... 
Howe, Timothy O... 
Johnson, Reverdy.. esse cece ceecee! 


John W. Forney. een essessree seess renee 
William J. McDonald 
D. W. © Clarke.......... 
George T. Brown... 
Isaac Bassett 


..| Indianapolis, Indiana. .. ie 


25 | Willey, Waitman T.... 


..| Detroit, Michigan. sses eseu 50 i Williams, George H... 
i Green Bay, Wisconsin........., 385 | Wilson, Henry. ......... 
Baltimore, Maryland.........1 11 b Yates, Richard... 


Officers of the Senate. 


Secretary of the Senate... ee 
vahet Clertliicc cvetis ase ecetianes 
a Executive Clerk... cccceeees cceseeceeree 
.. Sergeant-at-Arms. 
Doorkeeper, neseser cesses seeeeenee cenewneee 


| 
- Post Office Address. 


| Iowa City, Iowa... 
K Crawfordsville, Indiana... 
San Francisco, California. 


| Augusta, Maine... 
.! Salem, Oregon... 
.| Winona, Minnesota... pe 
-| Carson City, Nevada........... 
.., Greenville, ‘Tennessee... 
St. Johnsburg. Vermont... 


.{ St. Paul, Minnesota... 
..| Wilmington, Delaware... | 
.: Lawrence, Kansag.......... -| 
..| Georgetown, Delaware........ 
..| Mansfield, Obi0......... sersan] 
à Providence, Rhode Island...; 


| Virginia City, Nevada... | 


ss. 


New York CIJ. cee eseee PORI 


..| Atchison, KE 


‘| Boston, Massachusetts........ | 
„| Chicago, Ilinois.. s.s.s ccc. 1 
..| Parkersburg, West Virginia. | 
. Jefferson, Ohio... ee | 
Morgantown, West Virgiuia.| 
Portland, Oregon... seese! 
Natick, Massachusetts.. 


‘Jacksonville, Ilinois. ......... 


pee arecen ceneee! 


Philadelphia. Pennsylvania, 
Washington city. 
Burlington, Vermont. 


.. Alton, Minois. 
Washington city. 
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Pane and Post Ofice Adress 


OF THE 
Members of the House of Representatives, Second Session Thirty-Ninth Congress, 
Name Post Office Address. Occupation. Seat. 
Alley, John Buu... sec cscseeese veenee teeeeseee eansieveigesars Lynn, Massachusetts. s.s. sesse eree eee ate Merchant. .......0cccccseesscereeerenees as 
Allison, William B..... R | Dubuque, IOW8.sssesesesreere ae aef. Lawyer. .......6 j 
Ames, Oakes.. 00 .| North Easton, Massachusetts. .| Manufacturer 


Ancona, Sydenham E.... 
Anderson, George W 
Arnell, Samuel M........... 
Ashley, Delos R....-+++- + 

Ashley, James M....... 
Baker, Jehu, nsee 
Baldwin, John D....... 
Banks, Nathaniel P.... 
Barker, Abraham A... 
Baxter, Portus... 
Beaman, Fernando C.. 
Benjamin, John F.... 
Bergen, Teunis G..... 
Bidwell, Jobn......... 
Bingham, John A 


weeeee 


Blaine, James Gu... sec. cases ceeeeeaee ove 
Blow, Henry T.se ccc ceeeeees 
Boutwell, George S........seseeeee coer 
Boyer, Benjamin M...........+ 


Brandegee, Augustus 
Bromwell, Henry P. H.... 
Broomall, John M........6 4 
Buckland, Ralph P.... 
Bundy, Hezekiah S...... 
Campbell, William B.... 
Chanler, John W.......... 
Clarke, Reader W 
Clarke, Sidney... 
Cobb, Amasa....... 
Colfax, Schuyler.. 
Conkling, Roscoe 
Cook, Burton C 
Cooper, Edmund. 
Cullom, Shelby M... 
Culver, Charles V 
Darling, William A... 
Davis, Thomas T 
Dawes, Henry L... 
Dawson, John L 
Defrees, Joseph IT........ 
Delano, Columbus. . 
Deming, Henry C... 
Denison, Charles.. 
Dixon, Nathan F. 
Dodge, Wilham B... 


ee Ignatius.. 
Driggs, John F... 


Dumont, Ebenezer... 


Eckley, Ephraim Ru... 


Eggleston, Benjamin....... 
Eldridge, Charles A... 
Eliot, Thomas D....... 
Farnsworth, John F... 
Farquhar, John H....... 
Ferry, Thomas Wo... 


ix 


seseo 


erosses o 


eovees 


ntetsasg ssaszeson reaees 


x Reading, Pennsylvania. .... 


3 Austin, Nevada 
«| Toledo, Ohio 


..| Derby Line, Vermont. 
..| Adrian, Michigan savers 
.| Shelbyville, Missouri........... 


.| Chico, California. ........... 


Louisiana, Missouri 
Columbia, Tennessee.. 


..| Lawyer... 
.| Lawyer... 


.| Belleville, Hlinois......... 00. Lawyer 

..; Worcester, Massachusetts....... Editor.. .... 

., Waltham, Massachusetts.. s... rsss senere mereen areese LAWY C nisus 
Ebensburg, Pennsylrania........ eseserree soreer erener Merchant........ 


Merchant and Farmer.. 
Lawyer... ....eee 
Lawyer.... 
Surveyor... 
N. Farmer... 
| Lawyer... 


ETETTTETETI 


New Utrecht, New York.. 
Cadiz, Obio........ 


sian Augusta, Maine......... Penins Editor seseecasssinereis 
Carondelet, Missouri......sesrrreree serere treere essre Merchant sserscrssrssossiatsereo sevens vee 
Groton, Massachusetts. .......-. | Lawyer ....ecceeeecesee eee «| 110 west. 
..| Norristown, Pennsylvania..... Lawyer... 16 east. 
«| New London, Connecticut.. .... seersrese cerere aerer LAWYEr ...cccescceseneee 5 west. 
..| Charleston, Ilinois... e ..| Lawyer... 52 east. 
.| Media, Pennsylvania.. .| Lawyer... 118 west. 
Fremont, Ohbio......... | Lawyer... 111 east. 
a| Reed’s Mills, Ohio... ceeceeeee serene veel Mamufacturer.....ccecccccsesseceeeee ane 32 west. 
...| Lebanon, Tennessee..... «| LAWYER we. cece 107 east. ` 
..| New York, New York... | Lawyer... 44 east. 
.| Batavia, Ohio...... ee -| Lawyer ... 90 east. ` 
| Lawrence, Kansas.....s erreser ceneee renee | Editor . TI west. | 
..| Mineral Point, Wisconsin.........-...-.++ | Lawyer... 24 west | 
.. South Bend, Indiana......... .j Ex-editor.. . Speaker. 
-i Utica, New York..... e| Lawyer ....... 40 west. 
wf Ottawa, Ilinois... ..., Lawyer ... 10 west. 
..| Shelbyville, Tennessee. | Lawyer... 106 cast. 
| Springfield, Illinois. ....... a| Lawyer assearosses seresreseorsrane 41 west. : 
-j Franklin, Pennsylvania.. a1 Banker.. ....... esteet coeseeeen menten ces 105 west.. 
-f| New York, New York... a| Railroad President. ....ccceeee ecen 107 west. : 
...| Syracuse, New York. ...... ved LAWYCD. «cece ceeeeeeee 53 west. : 
.| Pittsfield, Massachusetts... | Lawyer ... 61 west. 
..| New Geneva, Pennsylvania Lawyer... 13.east. 
..-| Goshen, Indiana............- vel Merchant. .assssssscesss ceeeeeees 20 west. 
e Mount Vernon, Ohio... «| Farmer... 9I east 
...| Hartford, Connecticut...... .| Lawyer... 2 east: 
| Wilkesbarre, Pennsylvania | Lawyer... 63-east. 
| Westerly, Rhode Island........ «| Lawyer... wf. BS easte 
..| New York, New York...... ..| Merchant «fb 16.west. 
..| Hastings, Minnesota....... Lawyers. sevesceee vee 6p 89 east i 
..| East Saginaw, Michigan.. ..| General Business... op Ll dowest.: 
| Indianapolis, Indiana. ...1..... scree cserenees L| Lawyer. oeerre reren e Aoo Te west 
wt Carrollton, OhiO....ssss seere restesse costes ee arenseees Lawyer...... eo 9-east, 
| Cincinnati, Ohio... ee a| Merchant..........- boo TL easto 
. Fond du Lac, Wisconsin......... ees of Lawyer... seein nad | S€east. 
..| New Bedford, Massachusetts... LAWY.. cceeen ees | 10d west... 
! St. Charles, Hlinois..............64 Lawyer... 29:-west. 
| Brookville, Indiana....... : TAWYCT.c esses ett eiriaa 26 west. 
Grand Haven, Michigan......ccuccece ee! Lumberman 2 ud Banker. iiee)}. 27 west", 


LIST OF, THE MEMBERS OF THE HOUSE OF REPRESENTATIVES—Continued. 


Name. Post Office Address. Occupation. Seat. 
Finck, William Bo... ....cccss cesses cscees ceceesceeeeeses Soiherset,, Ohiossa oo sen iier reiris Seeder eta PTEE EN S A OD east, 
Garfield, James Alesse PESEE Hiram, Ohio. ........4 ess WET se reese soesasen serereese see «| 65 west. 
Glossbrenner, Adam Ju... Paeria York, Pennsylvania... Editor and Printer...............+.| 14 east. 
Goodyear, Charles............ wef Scoharie, New York..........1. ccccceses sseeeeveseecsee| DODKCY.. escseee serre nese «| 80 east. 
Grinnell, Josiah Bocce cscs serrer eseese sinees evens Grinnell, Iowa. eseese. Farmer.. sesser cesses seses | 47 west, 
~ Griswold, John A..... wes weet Troy, New Yorkom ses seveseeene? Manufacturer.....c.ce ee | 51 east, 
Hale, Robert S........ «| Elizabethtown, New -York goose] LA WYECT....cc04 seerccees ss ..| 50 west, 
Harding, Aaron... ..| Greensburg, Kentucky... ..| Lawyer... «| 66 east. 
Harding, Abner €.. ..| Monmouth, Illinois... ..| General Business. 12 west. 
Harris, Benjamin G.. seviccceteesesecetess Leonardtown, Maryland... E ORERE Lawyer and Farmer... | 78 east. 
Hart, Roswell.....ccccccsccscs sosteeeee cee Rochester, New York........ccc0ccessseee coevee ceseee Merchant... sdendlaneeRewesead acess 99 west. 
Hawkins, Isaac R.. «| Huntingdon, Tennessee. eseese ecccceee sorses score LW CIS ce cccdciassieseicewesucwcesee ces 54 west. 
- Hayes, Rutherford B... a see] Cincinnati, Ohi0.....ccees sees sesees coecee eeeees sissies Lawyer..... 69 east. 
Henderson, James H. D.. .| Eugene City, Oregon.. EEES Aisan Farmer.. ... 44 west. 
Higby, William... ses : Calaveras, California, r] Lawyer... 34 west. 
Hill, Ralph... exes .| Columbus, Indiana. ......... ccccsees seeereres seesesens Lawyer... 2 west. 
Hise, Elijah... de , Kentucky..... ..| Lawyer..... 12 east. 
Hogan, J ohn... :.| St. Louis, Missouzvi.... ..|. Merchant.. 86 east. 
Holmes, Sidney Tz ..| Morrisville, New York s..c....5 rcr ve ..) Lawyer... siine | 68 west. 
Hooper, Samuel......c.ccesesces cocsse coesceeee saeee reres Boston, Massachusetts....... Merchant... siccsiseve cea dedtiesseays 5 east. 
Hotchkiss, Giles W... korar aire ineen Suied es Binghamton, New York..... LAWY ET csscssesisscessecaas 59 west. 
Hubbard, Asahel W.. TRE serrer] Sioux City, Lowa. cece Seacescae sanaeetse| LAWYET- isise PETE ...| 23 east. 
Hubbard, Chester 1). sis Soccebicced di Segucien ee anetcs Wheeling, West Virginia wee] Banker. cesses ceecee cece ..| 82 east, 
Hubbard, Demas, Jri ves <| Smyrna, New York.....c.cscceee seeen IE AA A-S e cecececccqessse concec coceee sceens 58 west. 
Hubbard, John Heese cess sis Litehfeld, Connecticut... ereere eee Daa WOR: «isso vccd eo evoce cece detaee tetas . 82 west, 
Hubbell, Edwin Nu na Coxsackie, New Yorke.c. civics sccsseosenss sisean Manufacturer and Farmer. | 81 east. 
Hubbell, James Ru... seseee cncecs essees cesses rsrsrsrs Delaware, Ohio..........- sl LAWYOL.. asirieni coscee cove 110 east, 
Hulburd, Calvin T... | Brashear Falls, New York. nif LIUWY OL: os seressegnesven as eevee spines vets 106 west. 
Humphrey, James M | Buffalo, New York. ......... cee se| LAWYER cevecs cosecs creseetes sose «| 45 east. 
Hunter, John W...... EEE E Brooklyn, New York... ...| Banker... MERRET | 24 east. 
Ingersoll, Ebon C... sei siese] Peoria, Ilinois...... ccc cesseieee woes LAWYER.. cocseveeeassanecs coes «| 88 west. 
Jenckes, "Thomas PE OE PISS Providence, Rhode Island..... veel LOWYOD.. sccivevecevs costes ceeeeas at 6 east. 
Johnson, Philip (deceased) ......s.ccceseessseesecsenee Easton, Pennsylvania........ s ii OCRA E 29 east. - 
Jones; Morgan. sisser serene | New York, New York.: eed rumpor: haerir 40 east. 
Julian, George W «| Centreville, Indianas... En e| Lawyer... 78 west; 
Kasson, John A.. we) Des Moines, Lowa...ecetscsceee vee ..| Lawyer... 84 west. 
Kelley, William: Desses sonce Sots Laaa ii Pennsylvania... ..| Lawyer... wl 98 west. 
Kelso, John Rv... See Springfiel d, Missouri... EERE RE Teacher. assisi. a ssstieessiseec? 117 east. 
Kerr, Michael C. wel New Albany, Indiana... cece sisse rerisree Lawyer... ...ccscecees secseeerereee| 64 east, 
Ketcham, John H Eevee sees] Dover, New YOrk......csccce cesses senses cvcees sesecetes -Farmer... eee) BI west. 
Kooutz, William Fu... sicas veel Somerset, Pennsylvania. alates PTEE Lawyer noain donde tbaeeeteeeee cee 55 west. ` 
Kuykendall, Andrew Jees sesers ssces esacereccnesentees Vienna, Ilinois.. sencesa ssa sil: FAWY OF eisoes aveneiesbice iiiaio 6 west. | 
Laflin, ECEE: cass siies cae ces Herkimer, New York.......... aa wef Paper Manufacturer.. wadastese 86 west. © 
Latham, George Ruse ccsses csetcense cesses resterons Buckhannon, West Virginia...........0. 6000 Lawyer........ ETE val > 81 east, 
Lawrence, George V.. Monongahela City, Pennsylvania..:...... cece Farmer... 60 west. 
Lawrence, William.. Bellefontaine, Ohio Lawyer 30 west. - 
Le Blond, Francis Gs. «| Celina, Ohio... .| Lawyer 30 east. 
Leftwich, "John W.. -| Memphis, Tennessee............ aes -| Merchant sesessersoeee| 87 east, 
Loan, Benjamin F. 1e] St. Joseph, Missouri............. se we! Lawyers. saadarvaniees 93 east. 
Longyear, John W........ senese cee ceeees ceeeeeeee certecees Lansing, Michigani siie enee seer eeeeee se| Lawyer... si seont 89 west. : 
Lynchi JonNisisersosriercoiriv iedh isesi redee -Portland, Maine. 5... T raai Aaya ...| Merchant A shes. 2449 E T E * 22 west. 
Marshall, Samuel S.. sete McLeansboro, THnois............. rieren] LOWYer... ees susiaessuaencctne tes 47 east. 
Marston, Gilman......... à a| Exeter, New Hampshiire.........cccccccceaee erreren Lawy BE theca EA - 20 west. 
Marvin, James M.. ws +} Saratoga Springs, New York... cecece orse General Business... 71 west. 
Maynard, FLOraces.c:.s sented cassce ovcees iaeei see! Knoxville, Tennessee... sensere erer rerne Lawyer...... 73 west. 
McClurg, Joseph W. «| Linn Creek, Missouri... .| Merchant creena] 92 east. 
McCullough, Hiram.. ..| Elkton, Maryland... PER E S AC O ave 42 east. 
McIndoe, Walter D.. AN Warsaw, Wisconsin... A TT Lnmberman... 39 west. 
MeKee,  Samuel.....c..cccccssssccecesessere teecseaee vodeo Mount. Sterling, Kentucky... essee cecccecee seen Lawyer... 35 east. 
McRuer, Donald ©... PREE RERE San Francisco, California... EE AE Merchant... ctstersecesesseeeseee| 102 west, 
Mercur, Ulysses........ eet si «+1 Towanda, Pennsylvania......c..ccccce ceessecee srren DW OF aise ssn vnsc09 assaca gdoide sie sestne 70 west. 
Miller, George Huscteade ssc edevionusateusreretsenve sat Louisburg, Pennsylvania... e aia) AWV OL ceaiisveiteanesceaseasscacevousters 43 west. 
Moorhead, James Ko... cece serere reeserree osreresse Pittsburg, Pennsylvanians.ssccsccccesccevee scseceece Manufacturer...... eerren] 42 west. 
Morrill, Justin Succes Gaa veers] Strafford, Vermont........ cosan ceece ceescecceece easton Merchant ....... «| 64 west. 
Morris, ‘Daniel...... seen, Penn Yan, New Yorkista persute ...| Lawyer... .| 101 west. 
Moulton, ‘Samuel W.. | Shelbyville, Hhnois...... .| Lawyer eaeoe] 108 west. 
Myers, Leonard........ -| Philadelphia, Pennsylvania. dg PPA WOR 1. ceusaiend E E 90 west. 
Newell, William A. Allentown, New Jersey.....ccccecccssctesees coe suf Physicians sisccecsevncess tasvasboovcnees 118 west. 
Niblack, William E wel Vincennes, Indiana... sceececeeseeseee isase) LUBWYCR ecese vous cddceeds ikri aretes - 46 east. 
Nicholson, Jobn A...s.csssceccce dorsenin «| Dover, Delaware...... sis | UBWY OF sovagecdvacieds bonaceh ce hebeveie aos 27 east. 
Noell, Thomas E...... serce) Perryville, Missouri........... det MUR WY T OEE E 85 east. 
O'Neill, Charles........ e...) Philadelphia, Pennsylvania. iene eyo LGAWY Cliexssvascadticvesie sere ss sese5 ved 91 west. 
Orth, Godlove 8........ vee eendi La Fayette, Indiana.......ccccscssccesesees coouee ...| Lawyer... 9 west. 
Paine, Halbert W... deed addcinave snadaevee vee «| Milwaukee, Wisconsin... eese ssecse erei ..| Lawyer..... «| 87 west. 
Patterson, James Wa... «| Hanover, New Hampshire... ccc seese fee College Professor wel OT -west. 
Perham, ‘Sidney........ veise) Paris, Maine........... woe] PAMER .cseccees sasi cesses nases taiate - 18 west. 
Phelps, Charles Buse... csceecee arasso eeeeee ots -| Baltimore, Maryland.. {| Lawyer... A O EE SAN, < 84 east. 
Pike, Frederick A....ccccccsccocescsesescteccs ave test Calais, Maines. :.ccccssetvesss osvceds- cer cecsecate ...| Lawyer. E S 83 west. 
Plants, Tobias A......... esien] Pomeroy, OhiO.esrevse esisiini esarsa veadessee ees seh DAWY CD nisvossscvasetuce kaisa ia EEA 8west. 
Pomeroy, Theodore i. es} Auburn, New York........ceesisceccecees enis sie] LAWYOE E EERE A 103 west. 
Price, Hiram........... «| Davenport, Iowa... -| Banker T-west. 
Radford, William. caise a.. Yonkers, New York.. Sed Retired Merchant... vud AD east. 
Randall, Samuel J..... see ...|- Philadelphia, Pennsylvania. Merchant... ca «| 59-east: 
Randall, William H...... i} London, Kentucky.: KE re] Lawyer... al 19 east. 
Raymond, Henry Ju.....sceese ee sal New York, New York... Editor... seul 63 -weat. 
Rive, Alexander Hic cieiincdivea vonecatiel Boston, Massachusetts... ttc dec) Merchant.: ; sat o 80 west. 


x - z 


LIST OF THE MEMBERS OF THE HOUSE OF REPRESENTATIVES—Continued. 


Seat. 


Taber, Stephen 
Taylor, Nathaniel G..... 
Taylor, Nelson............ 
Thayer, M. Russell... 


Thomas, Francis....... Frankville, Maryland........c.cccecseesssseeeees 

Thomas, John L., jr. Baltimore, Maryland... 

Thornton, Anthony. ......ccceeeasseee ....| Shelbyville, Illinois... VY OL wee 

Trimble, Lawrence S...... ...| Paducah, Kentucky... scccseeceeee ai 5 

Trowbridge, Rowland E..... ....| Birmingham, Michigan.. NEES ATMEL oenonsae sereo 

Upson, Charles... esseen o as vee} Coldwater, Michigan... cess ccsscececeeeeeees | Lawyer... cece cesses 
Van Aernam, Henry... seese oen -| Franklinville, New York... eeccsceseeseeeee \ Physician R EOS 
Van Horn, Burt.......... . .| New Fane, New York....... ereere] Manufacturer and Farmer 
Van Horn, Robert T. Kansas City, Missouri... ci... eeere stes seses essees | Editor and Printer........0.: 


Ward, Andrew H........ 
Ward, Hamilton....... 
Warner, Samuel L... 
Washburne, Elihu B.. 


Washburn, Henry D...... 


Washburn, William B... 


Name. Post Office Address. Occupation. 
| 
Rice; J Ohm Ds cisssivs wwgeetete adiecdubesivatesssleoxesvase Foxcroft, Maine.............000 
Ritter, Burwell C..... .-| Hopkinsville, Kentucky.. 
Rogers, Andrew J.sessesesesssesassessseseseovesoseseroee | Newton, New Jersey........... 
Rollins, Edward H........... eee seep iione veces Concord, New Hampshire... 
Ross; Lewis: Wiss secescilaa cusevs cuisntesess cchessacdese Lewistown, [linois. -n.o oousi cece ceeeeeee renere Fer wee 
Rousseau, Lovell Hoi. ccceee ssescs cree cereenane Louisville, Kentucky.. | Lawyer... 
Sawyer, Philetus, 0.0... cccccseeeseeseceeeee sense versoa Oshkosh, Wisconsin.... | Lumberman 
Schenck, Robert Cu... cesses coecee evsece cnedaecesere Dayton, Ohio........... Lawyer... 
Scofield, Glenni W........... RR ...| Warren, Pennsylvania. eee LOWY6r nso, ccscssesevssedsevtehs 
Shanklin, George S......00.ceeseene ..| Nicholasville, Kentucky i Lawyer....... 
Shellabarger, Samuel........... ..| Springfield, Ohio............. ; 
Sitgreaves, Charles........... i ....| Philipsburg, New Jersey...... t Lawyer... 
Sloan, Ithamar C............. SEA sews cert Janesville, Wisconsin....... A FFE. ce cesenees 
-~ Spalding, Rufus P wf Cleveland, Ohio.............. 
Starr, John Bic ceeeees eae ..| Camden, New Jersey......... cece neeese erea, Manufacturer... 
Stevens, Thaddeus..........:csc0ceseeees ..| Lancaster, Pennsylvania 
Stilwell, Thomas Nu... cccesceee cesses cestennee seaees ; Anderson, Indiana... ees sevseere! Banker ..cccess ccececceeeeseerers 
Stokes, William B....... ccc eeccseseesereee Liberty, Tennessee... EOR » Farmer oo... cece aes 
Strouse, Myer... cee ccecee veeeeeeeeee Pottsville, Pennsylvania. | 


Roslyn, New York..........ccc:cessee rererere 
edavne eeN ..| Elizabethton, Tennessee... cceeeecsecee eeee A Seyeess 

TENERA New York, New York............cccsescee seeeees 
Philadelphia, Pennsylvania... cee 


Cynthiana, Kentucky... cee es 


Lawyer... 


-| Belmont, New York..... riesi - Lawyer... 
-| Middletown, Connecticut. ......0 cece | Lawyer... 
+ Galena, TMn0is eee cesses ceeeeeeee eevee « Lawyer... 


.| Greenfield, Massachusetts | Manufacturer 


«| Clinton, Indiana... cecesseescesee reese gat SAWS OP iensen os 


15 west. 
65 east. 
53 east. 
31 west. 
49 east. 
105 east. 
23 west. 
48 west. 
52 west. 
88 east. 
57 west. 
79 east. 
“88 west. 
8 east. ` 


46 west. 
3 west. 
T4 west, 
883 east. 
61 east. 
104 east. 
17 east. 
10 east. - 
11 east. 
388 east. 
48 east. 
50 east. 
25 west. 
79 west. 
98 west. 
100 west. 
89 east. 


| 108 east. 


18 east. 
4 east. 

45 west. 
i west. 

23 west. 


Welker, Martin..........c.ccccccsce cesses snssee vissie .| Wooster, Oli0..........c00:cesen aces Lawyer 70 east. 
Wentworth, Jobn.......ccccc cesses seessseee seenee soars «| Chicago, Dlinois..... ce cece ceeccereeeeeee oe Farmer 69 west. 
Whaley, Kellian Vii... sesssssesssnssnreseressrere Point Pleasant, West Virginia............... Merchant 68 east. 
Williams, Thomas. ..........c2c:seccsseeeeceees eeseaees Pittsburg, Pernsylvania.........secce sees es . Lawyer 88 west. 
Wilson, James Poo... .ccccssese cesses seceeseee eves «| Fairfield, Towa.............. souien vl Lawyer ssssosrariseei 109 west. 
Wilson, Stephen Pui... ceccsse ceceessecesenseeees ses | Wellsboro, Pennsylvania. ‘ise Lawyer 92 west. 
Windom, William.. sesser seren erreen] Winona, Minnesota... cece ceeace Lawyer 16 west. 
Winfield, Charles Huu... ..ccccece erres ereresrse sserre coe ! Goshen, New York. ......... 0.0... onai Lawyer 26 east. 
Woodbridge, Frederick E.s sese srera | Vergennes, Vermont......... reses Lawyer 51 west. 
Wright, Edwin R. Vo... ccccce cesses cress senesceteesers | Hudson City, New Jersey. ...e.cccccecessceees reves 3 east. 
XI 
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THIRTY-NINTH CONGRESS. 
SECOND SESSION. 


IN SENATE. _ 
Monpay, December 3, 1866. 


The Senate commenced the second session 
of the Thirty-Ninth Congress this day, pursu- 
ant to the Constitution. 


SENATORS PRESENT, 


The following Senators were present. From 
the: State of. : 
_-Maine—Hon. William Pitt Fessenden and 
Hon. Lot M. Morrill. 

New Hampshire-—Hon. Aaron H. Cragin. 

Massachusetts—Hon. Charles Sumner and 
Hon. Henry Wilson. 

Rhode Island—Hon. Henry B. Anthony. 

Connecticut—Hon. La Fayette S. Foster and 
Hon. James Dixon. 

New York — Hon. Ira Harris and Hon. 
Edwin D. Morgan. 

Delaware—Hon. Willard Saulsbury. 

Maryland—Hon. Reverdy Johnson and Hon. 
J. A. J. Creswell. 
. Kentucky—Hon. Garrett Davis. 

Ohio—Hon. Benjamin F. Wade and Hon. 
John Sherman. ` 

Indiana—Hon. Henry S. Lane. 

Illinois — Hon. Richard Yates and Hon. 
Lyman Trumbull. 

Michigan—Hon. Jacob M. Howard and 
Hon. Zachariah Chandler. 

Wisconsin—Hon. Timothy O. Howe and 
Hon. James R. Doolittle. 

Jowa—Hon. James W. Grimes and Hon. 
Samuel J. Kirkwood. 

Minnesota—Hon. Alexander Ramsey and 
Hon. Daniel S. Norton. 


California—Hon. James A. McDougall and | 


Hon. John Conness. 


George H. Williams. 
Kansas—Hon. 
Hon. Edmund G. Ross. 
West Virginia—Hon. P. G. Van Winkle 
and. Hon. Waitman T, Willey. - 
Tennessee—Hon. David T. Patterson and 
Hon. Joseph S. Fowler. 


SENATORS ABSENT. 


The following Senators were absent: Hon. 
William Sprague, of Rhode Island ; Hon. Edgar 
Cowan, of Pennsylvania; Hon. C. R. Buck- 
alew, of Pennsylvania; 
Riddle, of Delaware; 
of Kentucky; Hon. Thomas A. Hendricks, of 


Indiana; Hon. B. Gratz Brown, of Missouri; | 
Hon. John B. Henderson, of Missouri; Hon. | 
William M. Stewart, of Nevada; Hon. James | 


W. Nye, of Nevada. 
Hon. LAFAYETTE S. FOSTER, President 
pro.tempore, a quorum of Senators being pres- 


397a Coxe. 2p Szss.—No. 1. 


Samuel C. Pomeroy and | 


| 
| 


ent, called the Senate to order at twelve 
o’clock m. 


PRAYER. 


The Chaplain of the Senate, Rev. E. H. 
Gray, D. D., offered the following prayer: 


Holy, holy, holy Lord God of Hosts! Let 


the whole earth be full of Thy glory... As sov- 
ereign Thou reignest in heaven and rulest upon 
the earth. Thou holdest the seas in the hollow 
of Thy hand and takest up the isles as a very 
little thing. _ Thou hearest the voice of the 
feeblest weeper and the shouting of the multi- 
tudinous nations. Thou dost mark the foot- 
steps of the obscurest traveler and the acts of 
those who are in the highest trust and power 
of the nation. O God of the nation, we pray 


|| that Thou wilt spread over this Capitol the wing 


of Thy protecting providence. We thank Thee 
for the opening of Congress, that the assembled 
wisdom of the land. has again convened in this 
high conclave of the nation to deliberate upon 
interests to affect the welfare of thirty million 
people. Oh, grant that wisdom and grace and 
strength may be imparted to Thy servants, the 
Senators and to the Representatives of Con- 
gress, that all the words they utter, and the 
enactments that go forth from this high place 
of power, may be approved of Heaven. Let 
Thy blessing-rest, we pray Thee, upon all Thy 
servants, and grant that.life and health may be 
continued to them, and that death shall not be 
permitted to invade this legislative body. We 
pray that Thou wilt bless the President of the 
United States and make him faithful to execute 
the high trusts confided to him. Bless the 
members of the Cabinet, and may they be gifted, 
highly gifted, with wisdom and foresight. Bless 


|| the Army and Navy of the United States, and 


let all our defenders have courage and patience 
and endurance. Bless the judges in our land. 
May they deal justly and love mercy. Bless 
the four millions of the freedmen in this coun- 


Oregon—Hon. James W. Nesmith and Hon |! try, and prepare them for the rights of manhood 


and the privileges of citizenship. Bless all the 


people and have their interests in Thy safe care | 


and keeping; and may all the States of this 


| great Union be prepared to dwell togethor in 


unity and concord, and may the God of peace 
overshadow and bless and protect and save us 
now and evermore. . Amen. 
CREDENTIALS. 
The PRESIDENT pro tempore presented 
the credentials of Hon. Luxe P.. POLAND, 
elected a Senator by the Legislature of the 


| State of Vermont, to fill the vacancy ocea- 
Hon. George Read | 
Hon. James Guihrie, || 


sioned by the death of Hon. Jacob Collamer, 
for the term ending March 8, 1867. 

The credentials were read, and the oaths 
prescribed by law were administered to Mr. 
Porayp. and he took his seat in the Senate. 

The PRESIDENT pro tempore presented 
the credentials of Hon. Grorer F. bpaunps, 
elected a Senator by thé Legislature of the 


State-of Vermont, to fill the vacancy occa- 


sioned by the death of Hon. Solomon Foot, 
for the term ending. March 3, 1869...) t: su: 

The credentials were read, and the oaths 
presoribed bylaw were administered to Mr. 

ipMUNDS, and he took his seat in the Senate. 

Mr. FESSENDEN. `I rise, Mr. President,’ 
to present a commission issued by the Gov- 
crnor of the State of New Jersey to ALEXAN- 
DER Q. CATTELT, as a Senator to represent 
that State in the Congress of the United States, : 
to fill a vacancy existing in the representation 
of the State of New Jersey for and during the’ 
term ending the 4th day of March, A. D. 1871. : 
I understand that a certificate of the election: 
under the statute has been filed with the Presi- 
dent of the Senate. 

I desire also to present the credentials of. 
Hon. FREDERICK T. FRELINGHUYSEN, appointed 
by the Governor of New Jersey to fill the va- ' 
cancy occasioned by the death of Hon. Wil- 
liam Wright, late a Senator from that State.. 

The PRESIDENT pro tempore presented. 
the credentials of Hon. A. G. CATTELL, elected 
a Senator by the Legislature of the State ‘of 
New Jersey for the residue of the term of six’ 
years, commencing on the 4th of March, 1865. 

The credentials were read, and the oaths 

rescribed by law were administered to Mr. 
ees, and he took his seat in the Senate. 

The PRESIDENT pro tempore presented 
the credentials of Hon. FREDERICK ‘Ty Fre- ` 
LINGHUYSEN, appointed a Senator of the Uni- 
ted States by the Governor of the State of New 
Jersey, to fill, until the next session of the: 
Legislature of that State, tho vacancy occa- 
sioned by the death of Hon. William Wright. « 

The credentials were read, and the oaths. 
prescribed by law were administered to Mr. : 
ERELINGHUYSEN, and he took his seat in’ the 
Senate. - Re 

Mr. CRAGIN presented the credentials of 
Hon. Gesorce G. Fouc, appointed a Senator 
of the United States by the Governor ofthe- 
State of New Hampshire, to fill, until the next 
session of the Legislature of that State, the: 
vacancy occasioned by the resignation of Hon. 
Daniel Clark. Rey 

The ecredentials.were read, and the oaths: 

prescribed by law were administered to Mr. 
Foca, and he took his seat in the Senate.” 

Mr. JOHNSON. Mr. President; I am 
requested to present the credentials of Hon. 
David G. Burnet, clected a Senator from the’ 
State of Texas to fill the:vacancy in the sên- 
atorial. representation from that State which 
expires on the 8d day of March, 1871. “Tam: 
also- requested to present the credentials ‘of 
Hon. O. M. Roberts, clected a Senator from . 
the same State to fill the vacancy in the term: 
expiring on the 3d day of March, 1869. Imove: 


that they lie upon the table. 


The motion was agreed to, f 
NOTIFICATION TQ THE HOUSE. 

On motion, of Mr. ANTHONY, it was 

Ordered, That the Secretary inform the House of 
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Representatives that a quorum of the Senate has 
assembled, and that the Senate is ready to proceed 
to business, 


Í HOUR OF MEETING. 
On motion of Mr. ANTHONY, it was 
Ordered, That the hour of the daily meeting of the 
Senate be twelve o'clock, m., until otherwise ordered. 
NOTIFICATION TO THE PRESIDENT. 
On motion of Mr. ANTHONY, it was 


Resolved; That a committee, consisting of two 
members, be appointed to join such committee as 
may be appointed by the House of Representatives, 
to wait upon the President of the United States, and 
inform him.that-a quorum of each House has assem- 
bled, and that Congress is ready to receive any com- 
munication he may be pleased to make, 


By unanimous consent, the President pro 
tempore was authorized to appoint the commit- 
tee; and Messrs. ANTHONY and NesmitH were 
appointed. 

SUFFRAGE IN THE DISTRICT. 


Mr. SUMNER. Is there any business before 
the Senate now? 
The PRESIDENT pro tempore. There is 


none. 

Mr. SUMNER. If not, and if it is in order, 
‘I will move that the Senate proceed to the con- 
sideration of Senate bill No. 1, entitled “A bill 
to regulate the elective franchise in the District 
of Columbia.’ . 

The PRESIDENT pro tempore put the ques- 
tion ón the motion, and declared that the noes 
appeared to have it. 

r. SUMNER called for a division. 
The PRESIDENT pro tempore. Those in 


favor-——— 

Mr. SUMNER. Before the motion is put I 
wish to call the attention of the Senate to the 
condition of that bill. It will be remembered 
that it was introduced on the first. day of the 
last session ; that it was the subject of repeated 
discussions in this Chamber; that it was more 
than once referred to the Committee on the 
District of Columbia, by whose chairman it.was 
reported back to the Senate. At several dif- 
ferent stages of the discussion it was-supposed 
that we were about to reach a final vote. The 


country expected that vote. - It was not had. - 


It ought to have been had. And now, sir, I 
think that the best way is for the Senate in this 
very first hour of its coming together to put 
that bill on its passage. It has been thoroughly 
debated, Every Senator here has made up his 
mind on the question. There is nothing more 
to be said on either side. So far as I am con- 
cerned, I am perfectly willing that the vote 
shall be taken without one further word of 
discussion; but I do think that the Senate 
ought not to allow the bill to be postponed. We 
ought to seize this first occasion to put the bill 
on its passage. The country expects it; the 
country will rejoice and be grateful if you will 
signalize this first day of your coming together 
by this beautiful and generous act. ` 

Mr. MecDOUGALL. I should like to inquire 
of the Senator from Massachusetts whether he 
desires to force a discussion on that measure 
to-day. - It is, of course, a very important one, 
and he is aware that there are differences of. 
opinion upon it. I differ with him much. That 
bill cannot be passed without discussioa, and 
it should be a full discussion, for. it involves 
principles, and I ask the Senator from Massa- 
chusetts not to urge it immediately. Let him 
set a time for its consideration—any time when 
those members of the Senate who desire to de- 
bate it will be prepared to do so—and not press 
it before the morning hour has expired-of the 
first day of the session of the Senate. I object 
to its consideration now, and I ask the Sena- 
tor from Massachusetts to name a day for that 
purpose. [After a pause.] He insists upon it 
now, Well, then, it will have to be discussed. 
I weuld rather that so important a question 
should be postponed until some day when we 
come here prepared for business, and not when 
we come here for the purpose of settling the 

reliminaries of business. : 

Mr. MORRILL. Iagree with all that has 
been said by the honorable Senator from Mas- 
sachusetts about the propriety of an early con- 
sideration of this measure. It is true, that 


having been charged by the committee with 
presenting the measure to the consideration of 
the Senate at the last session, I did call the 
attention of this body on more than one occa- 
sion to the importance of its consideration 

but was not able to secure the final action of 
the body; and in the continuance of the duty 
with which I felt charged by the committee, it 
was my purpose to move for the action of the 
Senate at the earliest moment when I supposed 
it would be in order to do so. I was under 
the impression that the unfinished business of 
the two Houses must lie over under the rule 
for the first six days of the session—in other 
words, it would not. be in order to take this 
measure up until the expiration of six days. 
J do not know that the rule is susceptible of 
that construction, but under that construction 
it was my purpose to do no more to-day than 
to give notice of an intention to bring this bill 
to the consideration of the Senate at the 
earliest possible moment when it could receive 
its attention, but I should be very glad, if it is 
within the reach of the Senate, to consider it 
now, and very much obliged to my honorable 


friend from Massachusetts for relieving me | 


from any further duty in regard to the bill. 

The PRESIDENT pro tempore. Is the 
Senate ready for the question? 

Mr. SAULSBURY. Mr. President, accord- 
ing to the Constitution of the United States, I 
believe— 

Mr. JOHNSON. I understand the Senator 
from California to object to the consideration 
of the bill now. Does not a single objection 
carry it over? 

The PRESIDENT pro tempore. The Chair 
thinks not. : 

Mr: McDOUGALL. It is a violation of the 
rule to take it up now. 

Mr. SAULSBURY. I believe I have the 


floor. 

The PRESIDENT pro tempore. The Sen- 
ator from Delaware has the floor. The Chair 
will state that the only question suggested by 
the Senator from Maine, asa question of order, 
in the opinion of the Chair, must come under 
the 21st joint rule, which is, that— 


“After six days from the commencement of a 
second or subsequent session of Congress, all bills, 
resolutions, or reports which originated in either 
House, and at the clese of the next preceding session 
remained undetermined in either House, shall be 
resumed and acted on in the same manner as if an 
adjournment had not taken place.” 


It does not, in the opinion of the Chair, 
exclude the Senate from considering bills prior 
to the six days. It. requires that after the six 
days they ‘‘shall be resumed.’’ If the opin- 
ion of the Chair is wrong, he will be subject, 
of course, to correction. The Chair, however, 
is referred to a previous decision at a former 
session. A motion was made to take up a bill 
under like circumstances: i 


“Mr. Pearce raised a question of order whether 
the motion was in order under the 2lst joint rule, 
and the Vice President decided that the motion was 
not in order.”—Senate Journal, Thirty-Fifth Con- 
gress, second session, page 39, 


In view of that decision the Chair will re- 
verse its decision, and decide that this motion, 
if the question of order is made, is not now in 
order, on the authority of the precedent for- 
merly set. . 

INTRODUCTION OF BILLS. 


Mr. SHERMAN. Is it in order now to in- 
troduce a bill with the consent of the Senate? 

The PRESIDENT pro tempore. The Chair 
thinks it is, if there be no objection. 
of the bill will be read for information. 

There being no objection, leave was granted 
to introduce a bill (S. No. 452) to prevent and 
punish the illegal appointment of officers of the 
United States; and it wasread twice by its title. 

Mr. SHERMAN. I ask that it be referred 
to the Judiciary Committee. . 

Mr. GRIMES. The committees have not 
been appointed. l 

Mr. SHERMAN. I thought they were con- 
tinued ; if not, let it be laid on the table. 

The bill was laid on the table.. : 

Mr. WILLIAMS asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 


The title | 


December 3, 


No. 458) to regulate the tenure of offices ; 
which was read twice by its title, laid on the 
table, and ordered to be printed. 


ORGANIZATION OF THE HOUSE: 


Epwarp McPurrsox, Esq., Clerk of the 
House of Representatives, appeared helow the 
bar and delivered the following message: 


Mr. Presipent: I have been directed toinform the 
Senate that a quorum of the House of Representa- 
tives has assembled, and that the House is now ready. 
to proceed to business. hoe, 

he House has passed a resolution directing the 
appointment ofa committee on the part of the House, 
to join such committee as may be appointed on the 
part of the Senate, to wait on the President of the 
nited States and inform him that a quorum of the 
two Houses has assembled, and that Congress is ready 
to receive any communication he may be pleased to 
make: and has appointed Mr, E. B. WASHBURNE of 
ilinols, Mr. J. S. MORRILL of Vermont, and Mr. W. 
3. Finck of Ohio, the committee on the part of the 
House. ; 
NOTICE OF A BILL, 


Mr. MORGAN gave notice of his intention 
to ask leave to introduce a bill in relation to 
the employment of apprentices in the commer- 
cial marine of the United States. 


‘FRENCH TROOPS IN MEXICO. 


Mr. CHANDLER. [ask leave to offer the 
following resolution: 


Resolved, That the President be requested to com- 
municate to this House, if in his opinion not incon- 
sistent with the public interest, any correspondence 
or other information in his possession in regard tothe 
following points: a 

1. Whetherthe French Emperor has complied with 
his announcement toward the United States to with- 
draw one third of the French troops in Mexico dur- 
ing the month of November last. i 

2. Whether any number of said French troops has 
been withdrawn in accordance with that announce- 
ment, 

3. Whether, if, as it appears, no troops have been 
withdrawn, the French Emperor has offered any ex- 
planation or apology for bis course, or whether he 

as proposed a different understanding by which the 
withdrawal will be delayed. 

4. What action; if any, the Government has taken 
to see that understanding carried out. 


Mr. SUMNER. Let that lie over until to- 


morrow. 

The PRESIDENT pro tempore. 

being made, the resolution lies. over. 
SUPERINTENDENT OF PRINTING. 

Mr. LANE submitted the following resolu- 

tion: 3 

Resolved, That the Committee on Printing he di- 
rected to inquire into the expediency of providing 
by law for the election of Superintendent of Publi 
Printing by a concurrent vote of both Houses o 
Congress, and to report by bill or otherwise. * 

The PRESIDENT pro tempore. The Chair 
will suggest that there is at present no com- 
mittee to which the resolution can be referred. 

Mr. LANE. Let the resolution lie on the 
table, to be referred when the committee shall 
have been appointed. i 

The PRESIDENT pro tempore. That course — 
will be taken, no objection being made. 


WIDOW OF HON. J. H. LANE. 


Mr. POMEROY. I ask the consent of the 
Senate to introduce the following resolution: 

Resolved, That the Secretary of the Senate be, and 
he is hereby, directed to pay out of thecompensation 
fund of the Senate, to Mrs. Lane, widow of Hon. 
James H. Lane, deceased, late a Senator from the 
State of Kansas, the amount of compensation due 
the deceased at the time of his death. 

I suppose this resolution had better lie on 
the table until the appointment. of the Com- 
mittee on Contingent Expenses. ` 

The PRESIDENT pro tempore: The reso- 
lution will lie over, having received one read- 
ing to-day. 


Objection 


RECESS. 


Mr. TRUMBULL, (at a quarter before one 
o'clock.) I move that the Senate take a recess 
until a quarter past one o'clock, 

Several Senators. Let us adjourn. 

Mr. TRUMBULL. No, we may get the - 
message. I understand that our committee 
have gone to the. President, and I think we 
ought to await their rey ort before. adjourning. 
It is possible we may have the message to-day. 

The motion was agreed. to. : 

The PRESIDENT pro temporeresumed the 
chair at fifteen minutes past one o'clock pa m. 


1866. 


REPORT OF COMMITTEE TO WAIT ON PRESIDENT. 


Mr. ANTHONY. Mr. President, the joint 
committee appointed to inform the President 
of the United States that the two Houses. of 
Congress were @¢ganized and prepared to re- 
ceive any communication which he might be 


pleased to make to them, haye performed the- 


uty to which they were appointed, and the 
President replied that he would communicate 
to the two Houses immediately in writing. 


POWER OF AMNESTY AND PARDON. 


A message from the House of Representa- 
tives, by Mr. McPuezrsoy, its Clerk, announced 


the passage by the House of a bill (H. R. No.. 


828) to repeal section thirteen of an act to 
suppress insurrection, to punish treason and 
rebellion, to seize and confiscate the property 
of rebels, and for’ other purposes, approved 
July 17, 1862, in which the concurrence of the 
Senate was requested. 

Mr. CHANDLER. I move, Mr. President, 


that the Senate proceed to the consideration of | 


House bill No. 828. 

Mr. SAULSBURY. I should like to know 
what that bill is. 

The PRESIDENT pro tempore. The title 
of the bill will be read for information. 

The Sxcretary. Housè bill No. 828 is a 
bill to repeal section thirteen of an act to sup- 

ress insurrection, to punish treason and rebel- 

ion, to seize and confiscate the property of 


rebels, and for other purposes, approved July 


17, 1862. . 
: r. JOHNSON. I object, 
` The PRESIDENT pro tempore. Objection 
being made, the bill cannot. be considered the 
day on which it is received. 


THE BRESIDENT’S ANNUAL MESSAGE. 


Mr. Rosert Jounsox, the Private Secre- 
tary of the President of the United States, 
appeared below the bar and said: 

Mr. Presipznt: I am directed by the Prosident of 
the United States to deliver to the Senate a message 
in writing. 

The PRESIDENT pro tempore having re- 
ceived the message, handed it to the Secretary, 
and directed that it be read. 

The Secretary of the Senate, Jonn W. For- 
NEY, Esq., read the Pregident’s annual mes- 
sage. The message will be published in the 
Appendix. ] . 


PRINTING OF THE MESSAGE. 


Mr. ANTHONY spbmitted the following 
resolution; which wás considered by unani- 
mous consent, and agreed to: 

Resolved, That the message of the President of the 
United States, with the reports of the heads of De- 
partments, and without the accompanying docu- 
ments, be printed, and that three thousand addi- 
tional copies be printed for the use of the Senate, 


FINANCE REPORT. 


The PRESIDENT pro tempore. The Chair 
has received, and will take this opportunity to 
lay before the Senate, the annual report of the 
Secretary of the Treasury on the state of the 
finances. 

Mr. FESSENDEN. I move that that report 
be laid upon the table until the committees are 
appointe , and be printed. ` 

he PRESIDENT pro tempore. That order 
will be taken if there be no objection. 

Mr. POMEROY. If there is no further 
business, I move that the Senate do now 
adjourn. 

he motion was agreed to; and. the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 8, 1866. 


In conformity to the Constitution, the Thirty- 
Ninth Congress ef the United States of Amer- 
ica convened this day in its second session. At 
twelve o'clock m., Hon. SCHUYLER COLFAX, 
Speaker of the House of Representatives, a 
member from the State of Indiana, called the 
House to order. ae 
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Rev. C. B. Boynton, the Chaplain, offered 
up prayer in these words: : 
Almighty God, our heavenly Father, Creator 
and Preserver of all things, and Redeemer of 
men, as the only proper object of worship we 
Approach Thee once more with our offerings of 
thanksgiving, praise, and. prayer. Thanks be 
to God for this good hour, so full of the evi- 
dences of Thy remembering love and Thy pro- 
tecting care. Through the months in which 
we have been separated from each other Thou 
hast watched over Thy servants, these public 
men; Thou hast guarded their lives, their 
health, and their interests well, watching them 
in all their course; Thou hast protected their 
families from sickness and disaster, and the 
death shadow has fallen during all these months 
only on one of the families connected with this 
Congress. ‘We thank Thee, O God, that Thou 
hast preserved them all but that. We pray Thy 


blessing, and for the consolations that Thou- 


alone canst give to the friends of him whom 
Thou hast taken away. We thank Thee that 
Thou didst nerve up these men so that they have 
done a duty while absent from this spot more 
important in its results, as we trust, than what 
they were able to do while here, even. We 
bless Thee that Thou gavest them the wisdom 
and the strength to enlighten the people onthe 
great questions at issue before the country, and 
we thank Thee for that magnificent uprising of 
a free people, instructed as they were to make 
right decisions in reference to every great ques- 
tion presented, so that when their decisions 
were uttered we knew that it was not in vain 
to depend upon the pelea of the Ameri- 
can people. We thank Thee, O God, that 
Thou hast been pleased to bring these men 
together once more, to enter upon their duties 
thus strengthened and encouraged by all the 
experience that they have had of the overruling 
providence of God and of the supporting ower 
of the people upon whom they depended. 

| And now, O. God, grant them wisdom, we 
pray Thee, to enter upon the discharge of these 
new responsibilities with added strength and 
courage. May they have increased faith in 
God; faith in the righteous cause; faith in 
the power of truth; faith in the intelligence 
and right-mindedness of the people, and so 
may they go.forward to perfect the work which 


they have so nobly begun. Grant, we pray 
Thee, that with a true Christian and manly 
courage they may perform. all things that are 
demanded by the welfare and best interest of 


the country. Everything that justice mingled 


with mercy requires, may they be ready to per- 
form. May they leave nothing to be done by 
those who shall come after them that they of 
right ought to perform; and as the result of 
their deliberations and decisions we pray that 
there may be no spot in this land that is not 
wholly consecrated to freedom—Christian free- 
dom. May there be no foot of our territory 
which shall not be free, so that every man, 
wherever the flag floats, or ought to be un- 
furled, shall be secure in life, liberty, and 
property. We pray Thee, O God, that the 
end of what they do may be, that covery man 
shall be invested anew with every civil and 
every political right that belongs to a proper 
manhood; and may there be no flinching or 
faltering in any one question connected with 


these great issues. 

O God, bless all those who have any influ- 
ence upon the destinies of the land. May all 
the high officers of the Government, the Pres- 
ident included, be taught of God Himself, in- 
fluenced by the Holy Ghost, so that if-it be 
possible there may be harmony in all the op- 
erations of every department of the Govern- 
ment. We ask not for harmony that is the 
result of any compromise, of any yielding, of 
theright. Maythosewhoare right be stronger 
than ever in the right; and may peace be pro- 
cured by the yielding of those who are wrong. 

Will God bless the Senate of the United 
States also. And now we pray Thy blessing 


on us individually in every relation of life, an 
when at last all is over may we be able to step 


off into that unknown—unknown except to li 


and forever unto the triune God. 


faith—with a good hope in Jesus Christ; and 
we will give all the praise and the glory now . 
men, ° 
CALL OF THE ROLL, 


The Clerk then called the roll, and the follow- 
ing named Members and Delegates answered 


| to their names: 


? MAINE. s 
John Lynch, John H. Rice, 
Sidney Perham, Frederick A, Pike. 


James G. Blaine, 


NEW HAMPSHIRE. 
Edward H. Rollins, James W. Patterson. 
VERMONT. i 
Justin S. Morrill, Portus Baxter. 


: MASSACHUSETTS. ; 
Thomas D. Eliot, George S. Boutwell,“ °°: 
Oakes Ames, John D. Baldwin, 
Alexander H. Rico, Wiliam B. Washburn, 
Samuel Hooper, Henry L. Dawes: = 5.7 
Nathaniel. P. Banks, g a a 

RHODE. ISLAND. ; 
Thomas A, Jenckes, Nathan F. Dixon; 


CONNECTICUT.. E piP 
Samuel L. Warner, Augustus Brandegee: 
John H. Hubbard, Pg 


NEW YORK. 
Calvin T, Hulburd, 
Addison H. Lafin, 
Sidney T. Holmes, 
Daniel Morris, ~ 
Roswell Hart, 
Burt Van Horn, 4:05 
Henry Van Aernam. : 

NEW JERSHY.: boobs: 
John F. Starr, Charles Sitgreaves; © » 
William A. Newell, Andrew J. Rogers. ` 

PENNSYLVANIA. 
Samuel J. Randall, Adam J. Glossbrenner, 
Charles O’ Neill, William H, Koontz, 
Leonard Myers, Abraham A. Barker, | 
William D. Kelley, Stephen F. Wilson,’ 
Benjamin M. Boyer, Glenni W, Scofield, 
John M. Broomall, John L. Dawson, 
Sydenham E. Ancona, James K. Moorhead, ` 
Thaddeus Stevens, Thomas Williams, |: 
Ulysses Mercur, George V. Lawrence, 
George F. Miller, 
DELAWARE. 
John A. Nicholson, 


MARYLAND. 
John L. Thomas, Francis Thomas, 
Charles E. Phelps, j 


Stephen Taber, 
Nelson Taylor, 

John W. Chanler, 
William E. Dodge, 
William A. Darling, 
John. H. Ketcham, © 
Robert S. Hale, 


OTTO. : A 

Benjamin Eggleston, James M. Ashley, : ` 
Rutherford B. Hayes, Hezekiah S. Bundy, 
Robert C. Schenck, William E. Finck, 

. William Lawrence, Martin Welker, 
FranecisC. Le Blond, Tobias A. Plants, 
Reader W. Clarke, John A. Bingham, 
Samuel Shellabarger, Ephraim R. Eckley, 
James R. Hubbell, Rufus P. Spalding, . 
Ralph P. Buckland, James A. Garfield. 

KENTUCKY, 0 0 0a 
Lawrence Trimble, George S. Shanklin, © 
Burwell C, Ritter, William I. Randal, 
Aaron Harding, Samuel McKee. 
ENNESSEE, 

Nathaniel J. Taylor, William B. Stokes, 

Horace Maynard, John W. Leftwich. 
INDIANA, ` 

William E. Niblack, Henry Ð. Washburn, 

Michael C., Kerr, Godlove S. Orth, 

Ralph Hill, Schuyler Colfax, 

John H. Farquhar, Joseph H; Defrees, i 

George W. Julian, Thomas N. Stilwell. ©. 

ILLINOIS. 

Shelby M; Cullom, 

Samuel S. Marshall, 

Jehu Baker, a 

Andrew J. Kuykendall, 
Samuel W. Moulton.. 


John Wentworth, 
Jobn H. Farnsworth, 
Elihu B. Washburne, 
Abner 0. Hardinz, 
Ebon C. Ingersoil, 
Henry P. H. Bromwell, 
MISSOURI. : hae 
Robert T. Van Horn,” 
Benjamin F. Loan, 
Jobn F; Benjamin, 


Henry T. Blow, 
Thomas E. Noell, 
Jobn R. Kelso, . 
Joseph W. McClurg, Ba 
MICHIGAN. aa 
Fernando €. Beaman, Rowland E. Trowbridge, 
Charles Upson; John F, Driggs: 
Thomas W. Ferry, : : 
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cone! IOWA. - 
Hiram: Price,’ Josiah B. Grinnell, ° ’ 
William B; Allison, John A. Kasson... 
` WISCONSIN. 
Halbert E. Paine, Philetus Sawyer, 
Amäsá Cobb, Walter D. McIndoe. 
Charles A. Eldridge, ; : 
CALIFORNIA. . 
. Donald ©. McRuer, . John Bidwell. 
William Higby, 
. “MINNESOTA. 
William Windom, Ignatius Donnelly, 
OREGON. 
. .James H. D. Henderson. 
KANSAS. 
Sidney Clarke. 
WEST VIRGINIA. 


Chester D.Hubbard, Kellian V. Whaley. 
George R. Latham, 
NEW MEXICO. UTAH. 

-J. Franciseo' Chaves. William H. Hooper. 
WASHINGTON. NEBRASKA. 
Arthur A. Denny. Phineas W. Hitchcock. 
COLORADO. DAKOTA. 
Allon A. Bradford. . Walter A. Burleigh, 

ARIZONA. IDAHO. 
John N. Goodwin. E. D. Holbrook. 


MONTANA. 
os Samuel McLean. 


`The SPEAKER stated that one hundred 
and forty-six members (more than a quorum) 
had answered to their names, and that the 
House was ready to proceed to the transaction 
of business. 


QUALIFICATION OF MEMBERS. 


Mr. MAYNARD. Irise to a question of 
privilege, and present the credentials of Messrs. 
WILLIAM B. CAMPBELL, SAMUEL M. ARNELL, 
and Isaac R. Hawkins, members-elect. from 
the fifth, sixth, and seventh districts, respect- 
ively, of the State of Tennessee. Those gen- 
tlemen ‘are now in attendance, ready to take 
the oath of office. í 

‘Mr. DAWES. The credentials of the mem- 
bers from Tennessee were at the last session 
referred to. the Committee of Elections. I 
move that the credentials now presented be so 
referred, before the gentlemen are sworn in as 
members. 

The SPEAKER. The Committee of Elec- 
tions at the last session reported in favor of 
the admission of eight members from the 
State of Tennessee; and that report was ac- 
cepted by the House. ‘These are three gentle- 
men who, being absent, were not sworn in at 
that time. Does the gentleman from Massa- 
chusetts (Mr. Dawgs] desire thattheir creden- 
tials shall be again referred? : 

Mr. DAWES. No, sir. The fact just men- 
tioned had. slipped my memory. I withdraw 
my motion. 

Messrs. CAMPBELL, ARNEL, and HAWKINS 
appeared, and were duly qualified by taking 
me oaths prescribed by the Constitution and 
aws.” i £ 

Mr. HARDING, of Kentucky. I riseto a 
question of privilege, and present the.creden- 
tials of Mr. Ernan Hise, a member-elect 
from the third district of Kentucky, lately rep- 
resented by Hon. Henry Grider, now deecased, 
and also the credentials of ANDRrw H. Warp, 
member-elect from the sixth district of the 
same State, lately represented by Hon. Green 
Clay Smith, resigned. - 

Messrs. Hise and Warp appeared, and 
were duly qualified by taking the oaths pre- 
‘scribed by the Constitution and laws. 


COMMITTEE TO WAIT UPON TIS PRESIDENT, 


Mr. WASHBURNH, of Illinois. Mr.Speaker, 
a quorum having answered to theirnames I offer 
the following resolutions: 

Resolved, That the Clerk inform the Senate that a 
quorum of the House of Representatives has assem- 
bled, and that the House is ready to proceed to busi- 
ness. eas 
Resolved, That a committee of three be appointed 


on the part of the House, to join’such committee as - 


may be appointed on the part of tho Senate, to wait 
upon the President of the United States to inform 
him a quorum of the two Houses has assembled, and 


Congress is ready to receive any communication he 


_may be pleased to make. . p 


. The resolutions were adopted. 
The SPEAKER appointed as such commit- 


tee, Mr. Wasnsurne of Illinois, Mr. MORRILL, 


and Mr. FINCK. 
\... NEWS ASSOCIATION, 


Mr. WASHBURNE, of Illinois. I ask now 
that the Speaker may assign to the United 
States and European. News Association a seat 
for its reporter upon the. floor of the House, 
at some point where it will be of no incon- 
venience to the members., 

There was no objection, and it was agreed to 
accordingly.. ; 

Mr. STEVENS. I desire to know whether 
the motion just made embraces the editor of 
the London Times, who is now in town and 
ought to. be invited to take a seat upon the floor. 

Mr. WASHBURNE, of Ilinois. My motion 
only applies to a permanent agent of the Asso- . 
ciated Press. The gentleman from Pennsyl- 
vania can make his own motion. 

Mr. STEVENS. I merely made the inquiry. 


CALL OF STATES FOR RESOLUTIONS. 


The first business in order was a call of the 
States for resolutions. ` 


COMMITTEE ON FREEDMEN. 


. Mr. ELIOT submitted the following resolu- 
tion; which was referred to the Committee on 
Rules: 

Resolved, That a standing committee, called the 
Committee on Freedmen, consisting of nine mem- 
bers, be appointed by the Speaker at the beginning 
of each session of Congress, which committee shall 
havecharge of all matters concerning freedmen which 
shall be committed to it by the House. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
its Secretary, Mr. Jous W. Foryery, informing 
the House that a quorum of the Senate had 
assembled and was now ready to proceed to 
business; and further, that it had appointed 
Mr. Ayrnoxy and Mr. Nesmitu a committee, 
to join such committee as may be appointed on 
the part of the House, to wait upon the Presi- 
dent and to inform him a quorum of each 
House had assembled and Congress was ready 
to receive any communication he may please 
to make. 


PRESIDENTS PARDONING POWER. 
Mr. ELIOT. Iask unanimous consent to 


| introduce a bill to repeal the thirteenth section 


of an act entitled ‘‘An act to suppress insurrec- 
tion, to punish’ treason and rebellion, and seize 
and confiscate the property of rebels, and for 
other purposes,’’ approved July 17, 1862. 

Mr. SPALDING. ‘I ask for the reading of 
the section proposed to be repealed. 

The Clerk read as follows: 

“Sro. 13. And be it further enacted, That the 
President is hereby authorized, at any time berc- 
afier, by proclamation, to extend to persons who may 
have participated in the existing rebellion in any 
State or part thereof, pardon and amnesty, with such 
exceptions and at such timeand on such conditions 
as he may deem expedient for the public welfare.” 


Mr. FINCK. I object. 

Mr. ELIOT. I move to suspend the rules. 

Mr. FINCK. I demand the yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided 
in the affirmative—yeas 116, nays 28, not vot- 
ing 45; as follows: 

YEAS—Messrs. Allison, Ames, Arnell, James M. 
Ashicy, Baker, Baldwin, Banks, Barker, Baxter, 
Beaman, Benjamin, Bidwell, Bingham, Blaine, Blow, 
Boutwell, Brandegee, Bromwell, Broomall, Buck- 


i| land, Reader W. Clarke, Sidney Clarke, Cobb, Cul- 


lom, Darling, Dawes, Defrees, Dixon, Dodge, Don- 
nelly, Driggs, Eckley, Eggleston, Eliot, Farnsworth, 
Farquhar, Ferry, Garfield, Grinnell, Abner C. Har- 
ding, Hart. Hawkins, Hayes, Henderson, Higby, Hill, 
Holmes, “Hooper, Chester D. Hubbard, John. H. 
Hubbard, James R. Hubbell, Hulburd, Ingersoil, 
Jenckes, Julian, Kasson, Kelley, Kelso, Keteham, 
Koontz, Kuykendall, Lafiin, Latham, George V: 
Lawrence, William Lawrence, Loan, Lynch, May- 
nard, McClurg, Meindoe, McKee, McRuer, Mercur, 
Miller, Moorhead, Morrill, Morris, Moulton, Myers, 
Newell, O'Neill,- Orth, Paine, Patterson, Perham, 
Pike, Plants, Price, William H. Randal, Alexander: 

. Rice, John H. Rico, Rollins, Sawyer, Schenck, . 
Scofield, Shellabarger,- Spalding, Stevens,- Stokes, 
Francis Thomas, John L. Thomas, Trowbridge, Up- 


j as above recorded, 


son, Van Aernam, Burt Van Horn, Robert: Te Van. 
Horn, Warner, Elihu B. Washburne, Henry D: Wash- 
burn, William B. Washburn, Welker; Wentworth, 
Whaley, Williams, Stephen F. Wilson, and Win-. 
dom—il6. i PE D A 
NAYS—Messrs; Ancona, Boyer, Chanler, Dawson, 
Eldridge, Finck, Glossbrenner, lisle, Aaron Harding,’ 
Hise, Kerr, Le Blond, Leftwich, Marshall, Niblack, 
Nicholson, Noell, Phelps, Samuel J. Randall, Ritter, 
Rogers, Shanklin, Sitgreaves; Stilwell, Nathaniel G. 
Taylor, Nelson Taylor, Yrimble, and Andrew H; 


Ward—28. : 
NOT VOTING—Mesers. Alley, Anderson, Delos R. 
Ashley, Bergen; Bundy, Campbell, Conkling, Cook, 
Cooper, Culver, Davis, Delano, Deming, Denison, 
Dumont, Goodyear, Griswold, Harris, Hogan, Hotch- 
kiss, Asahel W. Hubbard, Demas Hubbard, Edwin. N. 
Hubbell, Humphrey, Johnson, Jones, Longyear, Már- 
ston, Marvin, McCullough, Pomeroy, Radford, Ray- 
mond, Ross, Sloan,. Starr, Strouse, Taber,, Thayer, 
Thornton, Hamilton Ward, James E. Wilson;. Win- 


field, Woodbridge, and Wright—45. > 

So (two thirds having voted in the affirma-. 
tive) the rules were suspended. os 

During the roll-call, Pa TAR 

Mr. GRINNELL said: I desire to state that: 
my colleague, Mr. Hupparp, is detained at 
home by sickness. i Pere 

Mr. ANCONA said: I desire to state that: 
my colleague, Mr., Jouxsoyx, is detained ‘at 
home by sickness. Sng te 

The result of the vote was: announced ‘as 
above recorded. Lo. ; 

The bill was then read a first and second 


time. 
Mr. ELIOT. I demand the previous ques- 


tion on the éngrossment of the bill. 

The previous question was seconded and the 
main question ordered. ~ 44 $ 

The bill was ordered tò be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. °°” . 

, Mr. ELIOT. I demand the previous ques- 
tion on the passage of the bill. ou 

The previous question was seconded and the 
main question ordered. ae ; 

Mr. LE BLOND demanded the yeas and 
nays on the passage of the bill," - 00 

‘The yeas and nays were ordered, "| 
_ The question was taken; and it was decided 
in the affirmative—yeas 112, nays 29, not vot- 
ing 49; as follows: oe 

YEAS—Messrs. Allison, Ames, Arnell, James M. 
Ashley, Baker, Baldwin, Banks, Barker, Baxter, Bea- 
man, Benjamin, Bidwell, Bingham, Blaine, Blow, 
Boutwell; Brandegee, Bromwell. Broomall, Buck- 
land, Reader W. Clarke, Sidney Clarke, Cobb, Cul- 
lom, Darling, Defrees, Dixon, Donnelly, Driggs, Eck- 
ley, Eggleston, Eliot, Farnsworth, Farquhar, Verry, 
Garfield, Grinnell, Abner C. Harding, Hart, Hawkins,. 
Hayes, Honcderson, Higby, Fill, Holmes, Hooper, 
Chester D. Hubbard, John H. Hubbard, James R. 
Hubbell, Hulburd, Ingersoll, Jenckes, Julian, Kas- 
son, Kelley, Kelso, Ketcham, Koontz, Kuykendall, 
Laflin, Latham, George V. Lawrence, William Laws, 
rence, Loan, Lynch, Maynard, McClurg, McIndoe,” 
McKee, MeRuer, Mercur, Miller, Moorhead, Mortis, 
Moulton, Myers, Newell, O'Neill, Orth, Paine, Pat- 
terson, Perham, Pike, Plants, Price, William 
Randall, Alexander H. Rice, Johu H. Rice, Rollins, 
Sawyer, Schenck, Scotield, Shellabarger, $ alding,. 
Starr, Stevens, Stokes, Francis Thomas, John D: 
Thomas, Trowbridge, Upson, Van Aernam, Robért T. 
Van Horn, Warner, Henry D, Washburn, William B. 
Washburn, Welker, Wentworth, Whaley, Williams, 
Stephen E. Wilson, and Windom—I12. . : 

NAYS— Messrs. Ancona, Boyer, Campbell, Chanier, 
Dawson, Eldridge, Glossbrenner, Hale, Aaron Mar- 
ding, Hise, Kerr, Le Blond, Leftwich, Marshall, Nib- 
lack, Nicholson, Noell, Phelps, Samucl, J. Randall, 
Ritter, Rogers, Shanklin, Siigrcaves, Stilwell, Na- 
thaniel G. Taylor, Nelson Taylor, Thayer, Trimble, 
and Andrew H. Ward—29. . 

NOT VOCING—Messrs. Alley, Anderson, Delos R. 


Hogan, Hotch! 
bard, Edwin N.I 


Woodbridge, and- Wright—49, 
So the bill was passed. 
During the roll-call, 
Mr: LE BLOND said: Mr. Fuycx is absent 


attending the committee. to. wait on the Pres- 


‘ident. If he were present he would vote against 


the bill. . : sant 
The result ofthe vote having been announced 


My. ELIOT. moved to reconsider ‘the vote 
by which the bill was passed ; -and’also moved” 
to lay the motion to reconsider upon thé table. 

The latter motion was agreed to. > S n 
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i QUALIFICATION OF A MEMBER. - |” 
. Mr. ORTH. Hon. Lover, H. Rousseau 
having been reélected a Representative ‘from 
the fiith congressional. district: of, Kentucky, 
is present and desires to be sworn in. 

“Mr. Rousseau was duly qualified by taking 
ire oaths: prescribed by the: Constitution and 
aws. eee ee ie 


Se". JOHN HL SURBAT. | 
‘Mr. BOUTWELL submitted the following 
resolution; ‘which was read, considered, and 
agreed to: eas TEER 


Resolved, .That-the Secretary of State be, and is 
hereby, dirceted to lay before this House copies of all 
correspondence in the State Department in relation 
to the discovery and arrest of Jobn H. Surratt.. - 


uo E OSALE OF GOLD. oroni 
Mr..BOUTWELL ‘introduced a bill to pro- 


vide for the saie of gold, and for other -pur-. 


poses; which was read a first andsecond time. 
_. The bill. directs the Secretary of the Treas- 
uty to sell the sum of $2,600,000 in gold in 
the-city of New York, on each and every Mon- 
day, in lots not exceeding $10,000 each, when- 
ever the.amount of gold in the Treasury shall 
exceed $42,000,000... - 
Mr. BOUTWELL. I move that the bill 
be referted to the Committed of Ways and 
Means. 
: Mr. SPALDING.: I move thatthe bill be 
referred to the Committee on Banking and 
Currency. . 
Mr. SpaLpive’s motion was disagreed to. 
Mr. BourweLL’s motion was then agreed to. 


“MEETING OF CONGRESS. 


Mr. SCHENCK introduced a bill to fix the 
time, for the regular mécting of Congress ; 
which was read a first and second time. 

“Mr. SCHENCK. Ido not desire action on 
the bill at the present time. I now move that 
-it be made the special order for Tuesday, the 
lith instant, after the morning hour. 

_ Mr. RANDALL, of Pennsylvania. I think 
there is already a special order for that day. 
If this bill shall come in after the special orders 
that have already been fixed for that day, I 
will have no objection. l 

‘The SPEAKER. There are several post- 
ponements of special orders from the last ses- 
sion. They will take precedence in the order 
of their dates. - f 
Mr. SCHENCK. Iwill modify my motion. 
I move that the bill be postponed and made 
the special order for Thursday next, after the 
morning hour, and that it be printed. 

The. motion was agreed to. 


> DEPARTMENT OF INTERNAL REVENUE. 


: Mr. KELLEY. I move to suspend the rules 
in‘ order to enable me to introduce and have 
referred a billto create and organize a Depart- 
ment to be called the Department of Internal 
Revenue. 

Mr. ELDRIDGE. I call for the reading of 
the bill at length. 

The Clerk began the reading of the bill, but 

before concluding, 
- Mr: HALE said: I move to suspend the 
rule under which the gentleman from Wiscon- 
sin (Mr. Expripes] has the right. to call for 
the reading of this bill. 

Mr. ELDRIDGE. I would inquire of the 
Chair if the reading of a bill can be. inter- 
rupted in this way? 

The SPEAKER. It can. 
has the right under the rules to call for the 
reading of a bill, And under the same rules 
any member has the right to move to suspend 
the rules that gives the right to call for the read- 
ing. The Chair will state that the rule is that 
motions to. suspend the rules can be made on 
each Monday only, after the expiration of one 
hour sueceéding the reading of the Journal. 
There being no Journal read to-day that rule 
does not apply to this day. 

The question was taken ñûpon the motion of 
Myr. Has, and upona divis'on there were—ayes 
one hundred and eight, noes not counted. 

So-{two thirds having voted in the afirma- 


Any member 


tive) the rules were suspended, and the further 
reading of the bill was dispensed with. 

The question recurred upon the motion of 
Mr. KELLEY to suspend the rules in order to 
enable him to introduce a bill, and being taken 
it was agreed to, two thirds voting in the 
affirmative. 

So the rules were suspended, and the bill 
was introduced and read a first and. second 
tame. DR : 

Mr. KELLEY. I move that the bill be 
referred: to the: Committee on the Judiciary, 
and be printed. 

Mr. GARFIELD. .I move to amend that 
motion, so that the bill may be referred to the 
Committee of Ways and Means. ; 

The question was taken upon the motion of 
Mr. GARFIELD; and upon a division there were 
—ayes 54, noes 62. 

So the amendment was not agreed to. 

The motion of Mr. Karrer was then agreedto. 


REMOVALS FROM OFFICE. 


Mr. STEVENS. I move that the rules be 
suspended in order to enable me to introduce 
a bill to regulate removals from office. 

Mr, ELDRIDGE. I call for the reading of 
the bill at length. ‘ 

The bill was read at length. The first sec- 
tion provides that in all instances of appoint- 
ments to office by the President, by and with 
the. advice and consent of the Senate, the 
power of removal shall be exercised only in 
concurrence with the Senate.. . 

The second section provides that in case of 
disability or-misconduct in office, oceurring dar- 
ing the recess of the Senate, where'the interests 
of the public may make it necessary to displace 
theincumbent until the adviceand consent of the 
Senate can be duly had and obtained thereon, 
it shall be lawful for the President to suspend 
the disabled or defaulting officer, and to desig- 
nate some other poreon to perform the duties 
of the office until the Senate shall have the 
opportunity of acting thereupon. And it shall 
be the duty of the President, within ten days 
after the next meeting of the Scnate, to report 
to it the fact of such suspension, with the rea- 
sons therefor, and to nominate a person for 
the place, and in case of the refusal of the 
Senate to concur in such suspension, either by 
a direct vote thereon, or by advising and con- 
senting to the appointment of the person so 


nominated, the officer suspended shall there- | 


upon resume the exercise of his official fanc- 
tions as though the same had not been ‘sus- 
pended. 


The third section provides that every person j 


who has been or shall hereafter be nominated 
to the Senate for office, and who shall fail to 
receive the advice and consent of the Senate 
thereto, shall be incapable of holding any office 
under the United States for the term of three 
years after such rejection, unless two thirds of 
the Senate shall relieve him of such disability. 
And whenever any person has assumed office, 
and discharged its duties upon the nomination 
of the President, before he has been confirmed 
by the Senate, or his rejection by the Senate, 
all subordinates and deputies appointed by 


him, or on his recommendation, shall vacate | 


their places. p 

The fourth section provides that all nomina- 
tions made by the President shall be commu- 
nicated to the Senate within twenty days after 
they are made, or-after the commencement of 
the next succeeding session of the Senate. 


The question was upon the motion to sus- | 


pend the rules. - ; : z 

Mr. STEVENS. T desire to state that I do 
not propose to ask for action upon this bill at 
this time, but shall move that its farther con- 
sideration be postponed until Friday next, and 
that it be made the special order for that day 
after the morning hour. 


Mr. SPALDING. Is the gentleman from | 


Pennsylvania [Mr. Sreveys] aware that: that 
subject is now before the joint committée on 
retrenchment? : They have the subject. now 
before them and are considering it. = = 

Mr. STEVENS. All I know is that I offer 


l 


| 


this bill. If the gentleman does not Tike it-he 
can vote against it. 7 : 
Mr. SPALDING, | He will probably assume 
that privilege, whether the gentleman from 
Pennsylvania [Mr. Sreveys] likes it or not.” 
The motion to suspend the rules was agreed 
to; and the bill was postponed, and made a 
special order for Friday next, after the morning 


hour, and ordered to be printed. 


MANAGEMENT OF GOVERNMENT PRINTING, 


Mr. LAFLIN, by unanimous consent, sab- 
mitted the following resolution; which. was 
read, considered, and agreed to: © Nes 

Resolved, That the Committee on Printing bere- 
quested to inquire into the expediency of providing 
by law for the selection of a proper person to take 
chargeofand manage the Government Printing Office, 
for the execution of all the congressional and depart- 
mental printing. <a 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. ears 

The latter motion was agreed to. _ 

The SPEAKER resumed the call of .the 
States and-Territories for the introduction ‘of 
resolutions and of bills on leave. eee 

LIGHT-HOUSE AT MATAWAN POINT, ETC. 


Mr. NEWELL submitted the following res- 
olution; which was read, considered, and 
agreed to: : 

Resolved, That the Committee on Commerce be 


| requested to inquire into the expediency of making 


an appropriation for the erection of a light-house at: 
Matawan Point, on Raritan bay, in the State of New 
Jersey; and also of providing for a. per'diem compen- 
sation for the crews connected with the life-saving 
stations on the coasts of Long Island and New Jersey 
for every day Goring which they may be actually em~ 
ployed, and that the committee report ‘by bill or 
otherwise, y 


APPOINTMENT OF PUBLIC OFFICERS. 


Mr. BROOMALL introduced a bill regulat- 
ing the appointment of certain public officers ; 
which was read a first and second time. - 

Mr, LE BLOND called‘for the reading of 
the bill at length; and it was reads 0 >o > 

The bill was referred to the Committee on 
the Judiciary, and ordered to be printed. 


ORGANIZATION OF CONGRESS... 
Mr. WASHBURNE, of Illinois. I rise to 
makea privileged report. The joint commit- 
tee of the two Houses, appointed to wait on 
the President and advise him of the organiza- 
tion of Congress, beg leave to report that they 
have discharged that duty, and that the Presi- 
dent has informed them that he will communi- 

cate his message to Congress at once. @ 

EXEMPTION FROM INCOME TAX. 


Mr. ANCONA submitted the following reso- 
lution, on which he demanded the previous 
question: : ey 

Resolved, That the Committee of Ways and Means 
be requested to take into consideration and. report 
at the earliest day practicable a, bill providing an 
adjustment of the rates and amount of exemption 
from the income tax, in accordance with the pledges 
made to the people by Congress at the last session,’ 
when action was last taken upon the general subject 


! of internal revenue duties. 


Mr. GARFIELD. I hope that this resolu- 
tion in its present form will not be adopted 
although I have no objection toa reference o 
the subject to the committee. ; 

The previous question was not seconded. 

Mr. ANCONA. Iwill move the reference’ 
of the resolution to the Committee of Ways 
and Means. That will accomplish the same 
purpose. - ae 

The motion was agreed to; and the resolu- 
tion was referred to the Committee of Ways” 
and Means. °° ~~ = 

INSPECTORS OF DISTILLERIES: 


Mr, MILLER submitted the following res: 
olution; which was read, considéred, and 
agreed to: eo, hat 

Resolved. That the Committec of Ways and. Means 
be, and are hereby, requested to inquire into.the expe- 
diency of so changing the revenue laws as to dispense 
with the present mode of appointing inspectors of 
distilleries of ardent spirits, and. report.by bill. or 
othorwise, 8.6 eee : 


MODIFICATION OF INTERNAL REVENUE LAW. 


Mr. KELLEY submitted the following res- 
olution ; which was read, considered, and 
agreed to: 

Resolved, That the Committee of Ways aud. Means 
‘bé instructed to inquire into the expediency of imme- 
diately repealing the provisions of the internal rev- 
enue law whereby a tax of five per cent, is imposed 


on the products of the mechanical and manufacturing 
industry of the country. Í 


PRESIDENT’S MESSAGE. 


Mr. STEVENS. I move that the Clerk now 
proceed’ to read the President’s message, of 
which I send a copy to the desk. [Laughter. ] 

The SPEAKER... The message has not yet 
been officially communicated to the House. =- 
_ Mr. STEVENS. The copy which I send up 
is that already issued in the official paper, the 
Constitutional Union, [laughter]—the paper 
published by Colonel Florence. Anything em- 
anating from that source must, I presume, be 
authentic. [Renewed laughter.] However, I 
withdraw the motion. 


APPOINTMENTS OF POSTMASTERS. 


Mr. WARNER submitted the following res- 
olution; which was read, considered, and 
agreed to: > 

Resolved, That the Committee on the Post Officeand 
Post Reads be instructed to inquire whether any 
appointments of postmasters have been made, or 
whether any postmasters now acting as such now 
hold the commissions or perform the duties of post- 
master, in violation of section twenty-six of the act 
entitled “ An act to chango the organization of the 
Post Office and to provide more effectually for the 
settlement of the accounts thereof,” passed July 2, 
1836, with authority to report by bill or otherwise. 


MEETING OF THE NEXT CONGRESS. 


Mr. GARFIELD. I offer for action at the 
regent time a bill to fix the time for the meet- 
ing of the:next Congress. It provides that 
after the expiration of the present session the 
next meeting of Congress shall be at noon on 
the first Monday of March next. 

Mr. SCHENCK. I hope it will be ordered 
to be printed and made the special order for 
Tuesday next with my own proposition. 

Mr. GARFIELD. I desire action now, and 
demand the previous question. 

` Mr. FINCK. Has it been regularly intro- 
duced? i 

` The SPEAKER. If when introduced objec- 
tion had been made that notice had not been 
given of its introduction, it would not have 
been in order. 

Mr. WASHBURNE, of Illinois. 
will be referred. 

Mr. GARFIELD. At the suggestion of 
several gentlemen, I move that it be referred 
-to the Committee on the Judiciary. 

The bill was read a first and second time, 
ordered to be printed, and referred to the 
Committee on the Judiciary. 


JOHN GRAY. 


Mr. BINGHAM introduced a bill for the 
relief of John Gray; which was read a first 
and gecond time, and referred to the Commit- 
tee. on Invalid Pensions. : 


COMPENSATION OF MEMBERS. 


Mr. LAWRENCE, of Ohio. I ask leave to 
introduée a bill to repeal so much of the act of 
Congress, approved July 28, 1866, as increases 
the compensation of Senators, Representatives, 
and Delegates in Congress. 

Mr. SPALDING. I object, as proper notice 
has not been given. 

Mr. LAWRENCE, of Ohio. I moveto sus- 
pend the rules, and on that motion demand 
the yeas and nays. 

The yeas and nays were not ordered. . 

The rules were not suspended. 

Mr. STEVENS. T think we had better 
adjourn. hee Tae . 

The SPEAKER. The committee appointed 
to wait on the President has reported that he 
wasready to communicate with Congress to-day. 

The House refused to adjourn. o <0 5n 


IMPEACIMENTS: - ee 
Mr: LAWRENCE, of Ohio, submitted the 


I hope it 
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following resolution; which was read, con- 
sidered, and agreed te: 


Resolved, That the Committee on the Judiciary be, 
and are hereby, instructed to inquire into the expe- 
diency of providing by general law a mode of pro- 
cedure for trial of all cases of impeachment before 
the Senate, and that said committee report by bill 


or otherwise. 
EQUALIZATION OF BOUNTIES. 


a SCHENCK introduced the following 

ill: me : 

A bill to equalize the bounties of soldiors, sailors, and 
marines who served in the late war for the Union. 


_Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That, instead .of any grant of land or other 
bounty, there shall be allowed and paid to each and 
evory soldier, sailor, and marine who faithfully 
served as such in the Army, Navy, or Marine cotps 
of the United States, and who has been, or who may 
hereafter be, honorably discharged from ‘such ser- 
vice, the sum of eight and one third dollars per 
month, or at the rate of $100 per year, as hereinafter 
provided, for all the time dtiring which such soldier, 
sailor, or marine actually so served, between the 
12th day of April, 1861, and the 19th day of April, 
1865. And in the case of any such soldier, sailor, or 
marine, discharged from the service on account of 
wounds received in battle, or while engaged in the 
line of his duty, the said allowance of bounty shall 
be computed and paid up to the ond of the term of 
service for which his enlistment was made. And in 
case of the death of any such soldier, sailor, or ma- 
rine, while in the service, orin case of his death after 
the discharge and before the end of his term of en- 
listment, if discharged on account of being wounded, 
as provided, the allowance and payment shall be 
made to his widow if she has not been remarried, or 
if there be no widow, then to the minor child or 
children of the deceased who may be under sixteen 
years of age. | i 

SEC. 2. And be it further enacted, Thatin computing 
and ascertaining the bounty to be paid to any soldier, 
sailor, or marine, or his proper representatives, under 
the provisions of this act, there shall be deducted 
therefrom any and all bounties already paid, or pay- 
able under existing laws, by the United States, orby 
any State; county, city, town, or other municipal 
organization, or by any voluntary association,so that 
in no case shail the aggregate amount of bounty 
allowed and paid from all sources exceed eight and 
one third dollars for each month of actual faithful 
service, or at the rate of $100 per year. And in the 
case of any sailor or marine to whom prize money has 
been paid, or is payable, tho. amount of such prize 
money shall also be deducted, and only such amount 
of bounty paid as shall, together with such prize 
money and any other bounty paid or payable by the 
United States, or by any, State, county, city, town, 
or other municipal organization, or by any volun- 
tary association, amount in the aggregate to the sum 


allowed by this act. 


Suc. 3. And be it further enacted, That no bounty, 
underthe provisions of this act, shall be paid to or on 
account of any soldier, sailor, or marine who served 
as a Substitute in either the Army or Navy, or who 
was a captured prisoner of war at tho timo of his en- 
listment, nor to any one who was discharged on his 
own application or request, prior to the 9th day of 
April, 1865, unless such discharge was obtained with 
& view to reénlistment, or to accept promotion in the 
military or naval service of the United States, or to 
be transferred from one branch of the military ser- 
vice to another, and such person did actually so 
reénlist or accept promotion or was so transferred. 
And no bounty shail be paid to any soldier, sailor, 
or marine, discharged on the application or at the 
request of parents, guardians, or othor persons, or on 
the ground of minority. . 

Sec. 4. And be it further enacted, That every peti- 
tion or application for bounty made under the pro- 
visions of this act shall disclose and state specifically 
under oath, and under the pains and penalties of 

erjury, what amount of bounty, either from the 

nited States or from any other source, and what 
amount of prize money, if any, has been paid or is 
ayable to the soldier, sailor, or marine, by whom or 
by whose representatives the claim is made. - ~ 

Sec. 5, And be it further enacted, That whenever 
application shall be made by any claimant, through 
any attorney or agent, the post office address of the 
claimant shall be furnished, giving the name of the 
county and State in which it is situated, and the 
amount of commission or fee which the attorney or 
agent is to receive for his service in the settlement 
of the claim, which charges in no case shall exceed 
the sum of five dollars; and every such application 
shall be accompanied by the written affidavit of the 
attorney or agent, that he has not charged, nor 
agreed for, and will not accept moro than such sum 
of five dollars for his services in the case. The Pay- 
master General, or proper accounting officer of the 
Treasury, upon ascertaining the amount due, shall 
cause to be transmitted to such claimant the full 
amount thereof, less the fee to be paid to the attorney~ 
or agent, which fee shall be paid to thesaid attorney 
or agent in person, or transmittedto such address as 
the attorney may. direct. - ~ 

Src. 6. And beit further enacted, That any attorney 
or agent who shall receive from any claimant a sum 
greater than five dollars for the prosecution of any 
claim under the provisions of this act, upon convic- 
tion thereof shall pay a fine not: to exceed the sum 
of $1,000, or imprisonment for a term not. less than 
one year, or both, as the court or jury may adjudge, 
and shail be forever thereafter excluded from prose- 
cuting claims of any nature whatever against the 
Government of the United States, 


. ment, descriptive list, or other papers, for the 
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Suc. 7. And be it further enacted, That in case the 
payments shall be made in the form of a check, 
order, or draft upon any paymaster, national bank, 
or Government depository in or near the district 
wherein the claimant may reside, it shall be nedes: 
sary for the claimant to establish, hy the affidavits 
of two credible witnesses, that he is the identical 
person named therein: but in no case shall such 
checks, orders, or drafts be made negotiable until 
after such identification. ‘ 
SEC. 8. And be it further enacted, That, it shall not 
be lawful for any soldier, sailor, or marine to trans- 
fer, assign, barter, or sell his discharge, final state- 
ar- 
pose of transferring, assigning, bartering, or sel in; 
any interest in any bounty undor the provisions o 
this act; and all such transfers, assignments, barters 
or sales heretoforemade are hereby declared null and 
void as to any rights intended so to be conveyed by 
any such soldier, sailor, or marine. , 
Sro. 9. And be it further enacted, That no adjust- 
ment or payment of any claim of any soldier, sailor, 
or marine, or of his proper representatives, under 
the provisions of this act, shall be made unless the 
application be filed within two years from tho pas- 
sage of the act; andthe settlement of accounts of 
deceased soldiers, sailors, and marines shall be made 
in the same manner as now provided by law. ` 
Suc. 10. And be it further enacted, That sections 
twelve, thirteen, fourteen, fifteen, and sixteen of an 
act making appropriations for sundry civil expenses 
of the Government for the year ending June 30, 1867, 
and for other purposes, approved July 28, 1866, are 
hereby repealed. But if any money shall have been 
paid to any person under the provisions of said sec- 
tionso repealed, the amount thereof shall be deducted 
in each case by the proper accounting officer from 
any sum to be allowed under this act. And any 
application made for allowance of bounty ander the 
said act of July 28, 1866, with all the evidence and 
papers submitted therewith, shall be taken and con- 
sidered as filed under the requirements of this act, 
and shall be used hereunder for the benefit of the 
applicant as far as the same may be applicable. 


The bill was read a first and second time, 
ordered to be printed, and referred to the Com- 
mittee on Military Affairs. 


` G. E. PICKETT. 


Mr. SCHENCK also introduced the follow- 
ing resolution ; which was read, considered, and 
agreed to: 


Resolved, That the President of the United States 
be respectfully requested to communicate to this 
House, if not in his opinion incompatible with the 
public interests, the information asked for in a reso- 
lution of this House dated the 23d June last, and 
which resolution he has up to this time failed to an- 
swer, as to whether any application has been made 
to him for the pardon of Q. E. P. 


. . Pickett, who acted as 
@ major general of the rebel forces in the late war 
for the suppression of insurrection, and if so, what 
has been the action thereon; and also to communi- 
cate copies of all papers, entries, indorsements, and 
other documentary evidence in relation to any pro~- 
ceeding in connection with such application; and 
that he also inform this House whether, since the 
adjournment at Raleigh, North Carolina, on the 30th 
of March Jast, of the last board or court of inquiry, 
convened to investigatethe facts attending the hang- 
ing of a number of United States soldiors for alleged 
desertion from the rebel army, any further measures 
have been taken to bring the said Pickett or other 
perpetrators of that crime to punishment. 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was referred; and 
also moved that the motion to reconsider be 
laid upon the table. i 

The latter motion was agreed to. 

‘ MEXICO. 


Mr. McKEE. I submit the following reso- 
lation : 

Resolved, That the President be requested to com- 
municate to this House, if in his opinion not incom- 
patible with the public interest, any correspondence 
or other information in the possession of the Qov- 
ernment relative to the present condition of affairs 
in our sister republic of Mexico, and specially an; 
letters of the minister at Washington. | . 


Mr. BANKS. Fhope it will be referred to 
the Committee on Foreign Affairs, I have no 
doubt the information will be sent with the 
President’s message. 

Mr. McKEE. © I move to suspend the rules. 

The rules were not suspended, and the reso- 
lution was laid over for one day. : 

PREEMPTION LAWS. 

Mr. JULIAN introduced a bill amendatory 
of the preémption laws, and for other purposes; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 

INDEPENDENT COMPANY OF EXEMPTS. 

Mr. HUBBARD, of West Virginia, intro- 
duced a bill for the relief of Captain: Robert 
Hamilton’s independent company.of.exempts 
of West Virginia volunteer infantry ;. which 
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was read a first and second time, and referred 
to the Committee on Military Affairs. 

The call of the States and Territories having 
been completed, the Speaker announced as the 
next business in order the calling of the com- 
mittees for reports, beginning with the Com- 
mittee of Elections. i 

Mr. FARNSWORTH moved that the House 
adjourn. : 

The motion was disagreed to, there being— 
ayes 62, noes 63. : i 

The SPEAKER proceeded with the call as 
far as the Committee of Claims. 

Mr. STEVENS. I meve that the House 
adjourn. . The. message has been sent all over 
the country.. ` 

Mr. PHELPS. On that motion I demand 
the yeas and nays. 

The yeas‘and nays were ordered. 

The Clerk proceeded to call the roll. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from 
the President of the United States by Colonel 
Rosert.Jounson, his Private Secretary. 

Mr. STEVENS. I understand it will take 
over an hour to read that message. .I move to 
postpone the reading till to-morrow. 

The SPEAKER. The gentleman will first 
have to withdraw the motion to adjourn: 

Mr. STEVENS. I withdraw it. , 4 
. _ The SPEAKER then laid before the House 

the President’s message. 

Mr. STEVENS. I now move to postpone 
the reading till to-morrow. 

The motion was disagreed to—ayes thirty- 
four, noes not counted. ; 

Mr: EGGLESTON. Imove that the House 
take a recess till three o’clockyand then. have 
the message read. . 

. The motion was disagreed to. 

The Clerk then read the President’s annual 
message. [The message will be published in 
the Appendix.] _ 

During the reading of the message, 

Mr. STEVENS said: We all of us havea 
copy of this message, and our friends who gave 
us notice are waiting for our reception. Now, 
it will take three quarters of an hour longer to 

` read the message, and I move the further read- 
ing be postponed till to-morrow. 

The question being taken, there were—ayes 
60, noes 50. : 

r. DAWSON. I demand the yeas and 
nays. ; * 

The yeas and nays were ordered. 

The question being taken, it was decided in 
the negative—yeas 64, nays 65, not voting 71; 
as follows: 

YHAS—Messrs. Allison, Arnell, James M. Ashley, 
Baker, Baxter, Bidwell, Blow, Broomall, Reader W. 
Clarke, Sidney Clarke, Cobb, Callom, Darling, Dodge, 
Driggs, Eggleston, Abner C. Harding, Hawkins, Hen- 
derson, Higby, Hill, Holmes, Chester. D. Hubbard, 
John H. Hubbard, James R. Hubbell, Ingersoll, Kel- 
ley, Kelso, Koontz, William Lawrence, McIndoe, 
McKee, Mercur, Miller, Moorhead, Morrill, Moul- 
ton, Myers, Newell, O'Neill, Orth, Paine, Perham, 
Pike, Plants, Price, Rollins, Sawyer, Schenck, Sco- 
field, Shellabarger, Starr, Stevens, Stokes, Trow- 

ridge, Upson, Van Acrnam, Robert T. Van Horn, 
Henry D. Washburn, Welker, Wentworth, Williams, 
Stephon F. Wilson, and Windom—64. 

AYS— Messrs. Ames, Ancona, Banks, Barker, 
Beaman, Bingham, Blaine, Boutwell, Boyer, Bran- 
degee, Campbell, Dawes, Dawson, Defrees, Dixon, 
Donnelly, Eckley, Eldridge, Eliot, Ferry, Finck, 
Glossbrenner, Hale, Aaron Harding, Hayes, Hise, 
Hooper, Hulburd, Jenckes, Kasson, Ketcham, Kuy- 
kendall, Laflin, Latham, George V. Lawrence, Le 
Biond, Leftwich, Loan, Lynch, Marshall, Maynard, 
MecRuer, Niblack, Nicholson, Noell, Patterson, 
Pheips, Samuel J. Randall, William H. Randall, 
Alexander H. Rice, John H, Rice, Ritter, Rousseau, 
Shanklin, Sitgreaves, Spalding, Nathaniel G, Tay- 
lor, Francis Thomas, John Thomas, Trimble, 
Andrew H. Ward, Warner, Elihu B. Washburne, 
William B. Washburn, and Whaley—65. 

NOT VOTING— Messrs. Alley, Anderson, Delos 
R. Ashley. Baldwin, Benjamin, Bergen, Bromwell, 
Buckland, Bundy, Chanler, Conkling, Oook, Cooper, 
Culver, Davig, Delano, Deming, Denison, Dumont, 
Farnsworth, Farquhar, Garfield, Goodyear, Grinnell, 
Griswold, Harris, Hart, Hogan, Hotchkiss, Asahel W. 
Hubbard, Demas Hubbard, Edwin N, Hubbell, Hum- 

hrey, Johnson, Jones, Julian, Kerr, Longyear, 
Marston, Marvin, McClurg, McCullough, Morris, 
Pomeroy, Radford, Raymond, Rogers, Koss, Sloan, 
Stilwell, Strouse, Taber, Nelson Taylor, Thayer, 
Thornton, Burt Van Horn, Hamilton Ward, James 
P. Wilson, Winfield, Woodbridge, and Wright—71. 

So the motion was disagreed to. 


Mr. WASHBURNE, of Illinois, I move 
that the message and accompanying documents 
be referred to the Committee of the Whole on 
the state of the Union, and printed, and on 
that I demand the previous question. 

Mr. BANKS. Iask the gentleman to allow 
me to offer this as an amendment: 

Resolved, That the message, with the reports of the 
Secretaries of the several Departments and the pa- 
pers relating to Mexican affairs, be printed for the 


n 
use of the House, in forms separate from the general 
documents accompanying the message. 


` Mr. WASHBURNE, of Illinois. I think the 
gentleman had better refer that to the Com- 
mittee on Printing. 

Mr. BANKS. We want a certain number 
of these printed separately. 

Mr. WASHBURNE, of Illinois. But we 
certainly want them to go wkh the general 
documents. 

Mr. BANKS.. If the House adopts this 
order, the report of the Secretary of State and 
the correspondence relative to Mexican affairs 
will be on cpr tables to-morrow; if. not, we 


may have to wait for it for some time. Extra 
copies can be ordered, if desirable. 
Mr. WASHBURNE, of Illinois. Ihave no 


objection to that, and will accept it as a modi- 
fication of my motion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof Mr. Wasusurne’s motion was 
agreed to. 

Mr. WASHBURNHE, of Hlinois, moved to 
reconsider the vote by which the resolution 
was agreed to; and also moved to lay.the mo- 
tion to reconsider upon the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 


Mr. SPALDING asked and obtained leave 
of absence for four days for Mr. TAYLOR, of 
Tennessee. 


EXTRA COPIES OF THE MESSAGE. 


Mr. FINCK submitted a resolution for the 
rinting of fifty thousand extra copies of the 
resident’s message and accompanying docu- 

ments; which was referred under the law to 
the. Committee on Printing. 

And then, on motion of Mr. WASHBURNE, 

of INinois, (at ten minutes before three o’ clock 
p. m.,) the House adjourned. 


PETITIONS. 


The following petitions were presented under the 
rule, and referred to the appropriate committees: | 

By Mr. HUBBARD, of West Virginia: The peti- 
tion of members of company A, independent ex- 
empts of West Virginia volunteer infanty, asking 
payment of bounty provided by law for soldiers en- 
listed in the volunteer forces of the United States in 


1862. 

By Mr. RICH, of Massachusetts: The petition of 
Samuel Pierce, ef Cambridge, Massachusetts, for 
renewal of his patent for improvement in cooking 
stoves. ` 


NOTICES OF BILLS. 


The following notices for leave to introduce bills 
were giyen under the rule: 

By Mr. ASHLEY, of Ohio: A bill to enable loyal 
citizens residing in the districts of country recently 
in rebellion against the United States to organize 
constitutional State governments in each of the 
States whose governments were usurped or over- 
thrown, and for other purposes. . 

Also, a bill to change the boundary of the Territory 
of Montana, and for other purposes. 

Also, a bil! for the admission of Nebraska and-Col- 
orado inte the Union as States on an equal footing 
with the original States, g 

By Mr. ELIOT: A bill to repeal the thirteenth 
section of an act entitled “‘ An act to suppress insur- 
rection, to punish treason and rebellion, and to seize 
and confiseate the property of rebels, and for. other 
purposes,” approved July 17, 1862. - 

By Mr. JULIAN? An act to amend and make 
general the preëmption laws of the United States. 

Also, an act providing civil governments for the 
districts lately in revolt against the United States, 
and for the restoration of said districts to their for- 
feited rights as States of the Union. _ y 

Also, a bill to equalize the bounties of soldiers 
who served in the late war for the Union. 

By Mr. LAWRENCE, of Ohio: A bill to repeal 
the provisions of the law of dast session, increasing 
the pay of Senators, Representatives, and Delegates 
in Congress. ERI 

‘Also, & bill to reduce the mileage of members of 
Congress. Cae ree 

By Mr. SPALDING: A bill: making provision for 


a nayy-yard and naval station for the upper lak 
at Cleveland, Ohio, erR GE tpperlekes; 
so, a bill for the relief of R. C. Spalding, pay- 
master in the United States Navy. palding, vay 
Aiso, a bill for the protection of the piers, break- 
yaters, and harbor improvements of the United 
ates. j 
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Prayer by the Chaplain, Rey. E. H. Gray, 
The Journal of yesterday was read and 
approved. . ae 
on. CuaRrLes R. BuckaLew, of Pennsylva- 
nia; Hon. Georcr Rean RIDDLE, of Delaware ; 
Hon. Joun B. HexpErson, of Missouri; Hon. 
Witiiam M. Stewart, of Nevada; and’ Hon. 
Tuomas A. HENDRICKS, of Indiana, appeared 
in their seats. dank 
PETITIONS. | 


Mr. WILSON presented two petitions of 
officers of the United States Army praying for 
an ineréase of pay; which were ordered to lie 
upon the table. i PPI 

RECONSTRUCTION. : 


Mr. SUMNER. | I desire to give notice that 
T shall to-morrow or some subsequent day ask 
leave to introduce resolutions declaring the true 
principies of reconstruction; the jurisdiction of 
Congress over the whole subject ; the illegality 
of the existing governments in the rebel States; 
and the exclusion of such States with such ille- 
gal governments from representation in Con- 
gress, and from voting on constitutional amend- 
ments. : ; ae, 
PAPERS WITHDRAWN. 


On motion of Mr. MORGAN, it was 
Ordered, That §. P. Todd, late a purserin the Ù: 


ni- 
ted States Navy, have leave to withdraw from the 
files of the Senate his petition and papers, praying 
for compensation for loss of clothing, &c., while on 
board the St. Lawrence. : 
BILLS INTRODUCED. ||) > 

Mr. PATTERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 454) for the relief of the widow of 
Jacob Harmon; which was read twice by its 


title. i ; 

Mr. PATTERSON. I desire the bill to go 
to the Committee on Pensions. CAE Y 

The PRESIDENT pro tempore... It, will lie 
on the table for the present, as the committees 
have not yet been appointed. 

Mr. PATTERSON also asked, and by unani- 
mous consent obtained, leave to, introduce :a 
bill (S. No. 455) for the relief of the widow. of, 
Henry Fry; which was read twice: by its title 
and ordered to lie on the table. 

GOVERNMENT ADVERTISING. 


Mr. CRESWELL submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: : 


Resolved, That the Secretary of the Treasury be, 
and heis hereby, directed to inform: the Senate-what 
amount of money has been paid or ordered.to be paid 
since tho 18th day of May last to the several news- 
papers printed and published in the District of Co 
lumbia for advertising notices and proposals for each 
of the Executive Departments of the Government; 
and that he further inform the Senate of the number 
and character of the advertisements for which said 
money was paid, and the name of every officer of-the 
Government who approved each of the bills for said 
advertisements or directed the same to be paid; and 
also that he inform the Senate when, and in what 
manner, the extent of the circulation of the daily 
newspapers printed in the city of Washington or 
elsewhere in the District of Columbia was determined, 
and that he furnish copies of the sworn statements 
of the publishers of said newspapers in support of 
their claim to have the largest circulation. 


FRENCH TROOPS IN MEXICO. 
Mr. CHANDLER. | [now move to take up. 
the resolution that I offered yesterday. 
The PRESIDENT pro tempore. It will be. 
read for information. : 
The Secretary read the resolution as follows: 
Resolved, That the President be requested to com- 


“munieate to this House, if in his opinion not ingon- 


sistent with the public interest, any correspondence 
or other information in his possession: in regard’ to 
the following points: Saa E eae peor 

1. Whether the. French Emperor tás complied with 
his announcement- toward the United States to with- 
draw one third of the French troopsin Mexico during 
the month of November last... i 


2. Whether any number of said. French troops has 
been withdrawn‘in accordance with that atinounce- 


ent. eae ae 
3..Whether, if, as it appears, no troops have been 
withdrawn, the French Emperor has offered: any ex- 
planation or:apolgy for his course, or whether. he has 
proposed a different. understanding ‘by which the 
withdrawal will be delayed. 

4. What action, if any, the Government has taken 
to see that understanding carried out. 

Mr. SUMNER.. :Mr. President, I doubt 
whether it is expedient to proceed to the con- 
sideration of that resolution now. It'seems to 
me, all things considered, that it would be 
advisable to refer the resolution to the Com- 
mittee on Foreign Relations. -Ittouches a very 
important’ question; and the Senate; even in 
listening to it, as they have now that it has-been 
read: fror the desk, must be struck by some of 
the language that is employed. I-do not pre- 
sume now to criticise it; I do not know that 
the language may not be: proper; but I have 
my doubts; and under the circumstances it 
seems to.me that the resolution had better lie 
on the table until our committees are formed, 
and that the resolution should then be referred 
to the Committee on Foreign Relations. 

The PRESIDENT pro tempore. Does the 
Senator makea ‘motion ? ; 

Mr. SUMNER. Under the circumstances 

I think it not advisable to take up the resolu: 
tion. ` If it: should be. taken up; -Ishould feel 
bound to move that it lie on the table until the 
formation of the committees; so. that it might 
be properly considered. i 
`- Mr. CHANDLER. I hope the resolution 
will be taken up. It is a mere resolution of 
inquiry on a subject of deep interest to the 
country. There is nothing in it, I think, to 
which exception can be taken. I hope the 
resolution will be taken up and acted upon. 
. Mr. SAULSBURY. I hopo the Senate of 
the United States will not’ adopta resolution 
couched ‘in’ such language. I know the hon- 
orable mover did not mean to use language 
that one Government ought not to present to 
another ; but on inspection it will be found that 
the words he uses‘are such as one Government 
ought not to use to another; for instance, it 
inquires whether the Emperor of the French 
has offered an apology. Iam satisfied that I 
havé made my objection sufficiently to the 
Senate without offering another word. There 
is language in that resolution that I cannot 
vote for. : 

The PRESIDENT pro tempore. The ques- 
tion is, Will the Senate now proceed to the 
consideration of the resolution which has just 
been read? 

‘Mr. SUMNER. I say again that I hope at 


this day the Senate will not proceed with its 


consideration. I-have no desite to avoid a 
discussion of the topics in that resolution on 
any..proper occasion. The Senate is aware 
that the ‘President at some length has.stated 
what he has done on the matters referred to 
in that resolution; in short, to a certain extent 
he has anticipated that resolution, and he has 
announced to us that he will communicate or 
has communicated, the correspondence on the 


subject.” Under those’ circumstances Ido not: 


think it advisable that we should to-day adopt 
a resolution the language of which, 1 think, 
has not been carefully considered; and under 
the circumstances I think it advisable that it 
should pass under the eye of a committee of 
this body. ie 
The motion to take up the resolution was 
not agreed to. : 
POWER OF AMNESTY AND PARDON. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of House 
bill No. 828. l ` ; 

‘The PRESIDENT pro tempore. The title 
of the bill will.be read for information. 

The SECRETARY. ` “A bill to ‘repeal section 
thirteen of an act to suppress insurrection, 


to punish treason and rebellion, to seize and 
confiscate the property of rebels, and for other: 


purposes, approved July 17, 1862.0 <7 
Mr. SUMNER. Let the 
that we may sce what is in it: 
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— The Secretary read it, ag follows : 


‘Be it enacted, &e., That the thirteenth section of an 
act entitled “An act to suppressinsurrection, to pun- 
ish treason and rebellior, to seize and confiscate the 
property, of rebels, and for other purposes,” approved 

uly 17, 1862, be, and the same is hereby, repealed. 

Mr. SHERMAN. Ishould like to have that 
thirteenth section read. pe 
_ The PRESIDENT pro tempore... The read- 
ing of the section referred to in the billis asked 
for. It willbe read. = ==- 

The Secretary read as follows: 

“Suc, 13. And be it further enacted, That the Presi- 
dent is héreby authorized, at -any time hereafter, by 
proclamation, to extend.to persons who may have 
participated in the existing rebellion in any. State or 
part thereof, pardon and amnesty, with such excep- 
tions and at such time and on such conditions as he 
may deem expedient for the public welfare.” 


Mr. JOHNSON. Mr. President, I have 
some doubts whether it was necessary in the 
first instance for Congress to pass-the section 
which it is now proposed to repeal. The power 
of pardon is given by the Constitution to, the 
Executive; and the only necessity’for the ori- 
ginal act now sought to be repealed was a doubt, 
I suppose, whether under that power the Pres- 
ident of the United States could pardon all, in 
the form of a general amnesty. { am not pre- 
pared to say whether he could or could not do 
it; but itis a question that is certainly open 
for deliberation. . If he eould do it under the 
Constitution as it is, the original act was wholly 
unnecessary; but if he could. not do it under 
the Constitution, without the authority of Con- 
gress, in the form in which Congress author- 
ized him to do it, by a declaration of general 
amnesty, he could certainly issue a pardon to 
every one of the parties whomight stand in a 
situation requiring to be pardoned. Over that 
power of course Congress has no control. Prac- 
tically, the question is of little or no moment, 
I suppose; for-the President: has issued no 
general amnesty. The amnesty which he has 
issued. is less extensive than that which was 
issued by his predecessor. But, at any rate, 
under the circumstances, I submit to the Sen- 
ate, as there is no occasion now for prempt 
action, whether it is not advisable that this bill, 
relating to a very important question of con- 
stitutional power, should go to some commit- 
tee, either the Judiciary Committee, if the Sen- 
ate should think that proper, or some other 
committee selected by the Senate. I hope that, 
instead of being acted on now, it will take that 
course; and if nobody else makes the motion, 
I move, as the committees are not yet ap- 
pointed, that the bill lie on the table to be 
referred to the Committee on the Judiciary 
when that committee shallhaye béen appointed. 

The PRESIDENT pro tempore. The Chair 
will suggest'that the bill has not yet been taken 
up. The motion is that the Senate now proceed 
to its consideration. : 

Mr. JOHNSON. If it be taken up I shall 
make the motion which I have indicated. 

Mr. FESSENDEN. Ido not know, sir, 
that I shall not be in favor of passing this bill 
as it’ stands; but it is unnecessary that I 
should say anything on. that subject at the 
present.time.. My conviction is, and has been 
for some time, that no bill: ought to: be allowed 
to pass the Senate without having previously 
been examined and considered by a committee 
of the body. It is true that of late years, since 
the war commenced, we have been in the habit 
of doing things with some considerable rapid- 
ity, and on several occasions have passed bills 
without sending them to a committee. There 
may be occasions when it is admissible to do 
so, When time is pressing, and it is important 
to do the thing desired and it may be readily 
and easily understood. But, sir, I need not 
remind the Senate that-on several occasions 
when we have passed bills with the idea that 
we understood : them. perfectly, we have found 


afterward that we have got ourselves into dif-- 


ficulty and had been so unfortunate as to act 
very unadvisedly and very injuriously.» No 

articular instance now occurs to me ;~ but the 
‘act is impressed on my mind that there.have 


bill ‘be read, 80: 


been. instances of that kind, and 
| will undoubtedly recollect them. pe 


gentlemen | 


December 4, 


Now, sir, if I saw a necessity for immediate 
action on this. matter, a pressing necessity for 
prompt action, I should be willing to take up 
the bill for consideration at once. It is sug- 
gested aside that the matter is pressing because 
the President may do several things under the 
act of 1862 which the repeal of the law would 
prevent his doing. Suppose it to be so; the 

resident has ten days to consider every bill 
that is submitted to him, and if this bill should 
be passed by the Senate, and he is disposed to 
act in the way suggested, hehas ten days within 
which he might do whatever he might choose 
to do before the bill was either approved by 
him or disapproved and returned so that it 
could be acted on by Congress. Then I do 
not see any advantage that is to be gained by 
immediate action and by breaking over a rule 
which is a most valuable one, and which I 
shall hereafter on all occasions, except those 
which are very pressing, insistupon, that every 
bill which is brought in for our consideration 
should be first submitted to the scrutiny and 
examination of a committee. That is my view 
in regard to it, and with that view I shall vote 
against taking up the bill at the present time. 

Mr. HOWARD. Mr, President, this bill 


‘was passed by the House of Representatives 


yesterday, I understand, and it has not been 
referred to a committee of the Senate. It is 
to be supposed that. the House of Representa- 
tives saw some reason satisfactory to them for 
speedy action on this subject. There can be 
no doubt that the general power of pardon, of 
pardoning offenses, is granted in its plenitude 
by the Constitution of the United States to the 
President, and no act such as that from which 
an extract has been read is necessary to be 

assed by Congress in order to confer on the 

resident the power of pardon. I do not sup- 
pose, sir, that the necessity for repealing the 
thirteenth section of. the confiscation act of 
1862 arises from the mere fact that the Presi- 
dent of the United States has the power of 
pardon and may exercise it. I take it for 
granted that there is some other evil, either 
existing or apprehended, which has led to the 
speedy enactment by the House-of Represent- 
atives of. the bill now before us. I take it for 
granted, sir, that the great object of this bill 
is, if possible, to prevent an unwise restoration 
of property to persons who have heretofore 
been engaged in the rebellion, by the Presi- 
dent of the United States, under the confisca- 
tion act of 1802; and if I have been rightly 
informed there is a necessity for the speedy 
action of Congress upon this subject, 

I do not understand that the power of restor- 
ing forfeited property to offenders under the 
confiscation act is a power legitimately included 
in the constitutional power of pardoning of- 
fenses. -It seems to me to be a distinct and 
separate function conferred on the. President 
by the confiscation act; and I have. great fear 
myself that proceedings have been had under 
the confiscation act in the way of restoring for- 


feited. property to rebels. with which the coan- 


try will not be very generally satisfied when 
they come to understand all the facts of the 
case. I suppose that the bill now before us is 
intended to foreclose and put an end to this 
restoration of rebel property by the President: 
of the United States, so far as it is practicable 
for us to do so; and for one I hope’ the’ bill 
will be taken up and acted upon speedily, with- 
out unnecessary delay ; and J see no necessity 
for referring the bill to the Committee on the 
Judiciary or to any other committee of this 
body. We all know quite well what the thir- 
teenth section of the confiscation act of 1862 
is. The object of this present bill is simple, 
and aims only to the repeal of that thirteenth 
section. - The repeal of that section, I take it, 
will, for the future, prevent the President. of 
the United States from attempting to restore 
to-its former owners property which has, be- 
come confiscated on account of those owners 
having been engaged in the rebellion. ; 
Mr CHANDLER... Mr. President, I think 
if there ever. was a case when the prompt action 
of Congress was needed, it is this. Itisalleged. 
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that hundreds of millions of dollars worth of 
property confiscated under the law -have under 
that section been restored by the President. 
The country expects us to act promptly in this 
case: It is alleged that pardons‘ are for sale 
for money around the streets-6f' this-town by 
women of at least doubtful reputation, and with 
those pardons property has ‘béén restored to 
_the amount of millions. Sir,’if there ever was 
an occasion that required prompt action, in 
my judgment that occasion is now, and this 
bill is that occasion. “If the President has 
powers under the Constitution, let him exercise 
them; butin God’s name give him no greater 
power than he possesses under the Constitution, 


to exercise as they have been exercised for. the 


last twelve months. I hope that the Senate 
will take up this bill and pass it as promptly as 
the House of Representatives did. . The House 
suspended the rules and passed it within the 
hour, and the country looks to the Senate to 
act with as much promptness as the House. 
I hope, sir, there will be no delay, and no ref- 
erence of this bill. I hope it. will be passed 
this morning. í 

The PRESIDENT pro tempore put the ques- 
tion.on the motion to proceed to the consider- 
ation of the bill. oi 
` Mr. CHANDLER called for the yeas and 
nays, aud they were ordered. 

Mr. TRUMBULL. Mr. President/I was not 
very well satisfied ‘with the confiscation bill 
when we passed it, as I suppose every Senator 
who was here at that time very well knows, 
and I think that:the power. granted: by. the 


clause which it is now proposed. to repeal has: 


been very grossly abused; bat I am not aware 
of any confiscated property that.is now about 
to be restored. The report of the Commis- 
sioner of the Freedmen’s Bureau, made at the 
last session of Congress, shows that lands of 
rebels which had been taken possession of as 
confiscated property were subsequently, by 
order of the President, restored to their previ- 
ous owners; but I do not know that at this 
time there is any property likely to be restored 
under this clause of the confiscation act. 

It is very probable that I shall vote for this 
bill repealing the clause under. consideration ; 
but I think there is very great force in the sug- 
gestion made by the Senator from Maine, that 
it is always safer to refer a bill to some one of 
our committees. The committees are not yet 
formed. | There is now no committee to which 
this bill can be referred. I know of no press- 
ing necessity for the passage of the bill to-day. 
I will not commit myself to say that it ought 
to pass at all. I should like to be better in- 
formed than I am to-day before voting upon it. 
My impressions certainly are in its favor; but 
I think we had better act deliberately and 
understandingly, and not under excitement, as 
if we had come together and were ina great 
hurry to repeal this statute which we ourselves 
passed only three or four years ago. I trust 
that the measure will not be forced toa vote 
at the present time; I trust that the Qenate 
will not take it up for consideration now. I 
know of nothing to be gained by that course. 
I think it isa bad practice; and unless some 
Senator will show that there isdanger of prop- 
erty being restored, that there is some pressing 
necessity for action to-day, T trust the motion 
will not be pressed, or if it is pressed before 
the Senate, that we shall not proceed to the 
consideration of the bill. If reasons were 
given showing that this power is to be abused 
between to-day and to-morrow or next day, I 
would not object to considering the bill at 
once, but knowing no reason and none having 
been stated, I think we had better let the bill 
take the ordinary course. 

Mr. HOWE. Mr. President, if the yeas and 
nays had not been called for upon this motion, 
of course I should have said nothing about it; 
and even then I do not know that I should have 
said a word but for an expression which has 
just been dropped by the Senator from TÌlinois. 
1 propose to vote for the motion; but I should 
be unwilling that any. one should infer from 
that vote that I was acting under. any undue 


a 


excitement. I do not think any such inference 
would properly arise. It seems to me that 
there is the best of all reasons patent upon the 
face of the Journal for proceeding to the con- 
sideration of this bill. That is what I under- 
stand to be the motion: it is not a motion that 
the bill pass immediately, but that we proceed 
to the consideration of it now. Thatvery good 
reason of which I spoke, it seems to me, arises 
from the fact that the bill is pending here, and 
I do not know that we have anything else to do. 
I do not know of any better opportunity to 
proceed:to the consideration of it. 

There is another reason which it seems to me 
supports the motion very strongly, and that is 


that nobody seems to have any sort of objection: 


to this bill. I understand the Senator from 
Illinois and the Senator from Maine both to 
say that they are not satisfied with the powers 
granted in the seetion of the act of 1862 which 
it is proposed by this bill to repeal. I-under- 
stood the Senator from Illinois to: say that he 
believes the powers granted there are net only 
unjust in themselves, but that they have been 
abused.. I did not know myself that they had 
been abused, but I do not think they are powers 
which we should vest in any one, and I do not 
think there is any occasion for our assenting to 
them any longer. If we had other and more 
important business to attend to now that would 
be a reason for postponing the consideration 
of this bill; but as I know of nothing else, I 
shall vote to proceed to its consideration. . 
The question being taken by yeas and nays, 
resulted—yeas 21, nays 21; as follows: 


YEAS—Messrs. Cattell, Chandler, Conness, Cres- 
well, Edmunds, Fowler, Frelinghuysen, Harris, 
Henderson, Howard, Howe, Lane, Pomeroy, Ramsey, 

oss, Sherman, Stewart, Sumner, Wade, Williams, 
and Wilson=21, 


ABSENT—Messrs. Brown, Cowan, Cragin, Guthrie, 
MeDougall, Morrill, Nye, Poland, Sprague, and 
ates—10. 


So the motion of. Mr. CHANDLER was not 


agreed to. : 

Mr. WILSON. I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspax, December 4, 1866. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of yesterday was read and 
approved. i 

The following Representatives and Delegates 
Spree in addition to those heretofore re- 

orted: 
$ Vermont—Frederick E. Woodbridge. 

Massachusetts—John B. Alley. 

Connecticut—Henry C. Deming. 

New York—Stephen Taber, Teunis G. Ber- 
gen, Henry J. Raymond, Charles Goodyear, 
John A. Griswold, Hamilton Ward, and Theo- 
dore M. Pomeroy. : 

Pennsylvania—M. Russell Thayer, and Myer 
Strouse. 

Lilinois—Burton C. Cook. 

Missouri—George W. Anderson. 

Jowa—James F. Wilson. 

Wisconsin—Ithamar C. Sloan. ; 

Washington Territory—A. A. Denny. 

New Mexico—J. Francisco Chaves: 

Colorado—Allen A. Bradford. 

QUALIFICATION OF A MEMBER. 
- Mr. BERGEN. My colleague, Joan. W. 
HUNTER, elected to fill the vacancy occasioned 
by the decease of James Humphrey, is pres- 
ent.and wishes to be sworn in. 


Mr. HUNTER appeared and qualified by tak- 


ing the preseribed oath. 
Mr. SPALDING. I demand the regular 
order of business. z 
COMMITTEE ON FREEDMEN’S AFFAIRS. 


Mr. WASHBURNE, of Illinois; fromthe 
Committee on Rules, to whom was referred 


the resolution- introduced yesterday: by: Mr. 
Eiot, reported -back the following: as an 
additional rule, upon the adoption of which 
he demanded the previous. question ; © p 
There shall bo appointed, at the ‘commencement 
of every Congress, 2 standing Committee on Freed- 
men, to consist of hine members, whose duty it hall 
be to take charge of all matters concerning freed~ 
men which shall be referred to them by ‘the House. 
The previous question was seconded and the 


main question ordered. Placed 
Mr. WASHBURNE, of Ilinois. z 1 modify. 
the resolution so as to call the: committee thé 
Committee on Freedmen’s: Affairs, instead of 
the Committee on Freedmen. « io Tagini 
The resolution, as modified, was agreed to: 
Mr. WASHBURNE, of Tilinois;'moved to 
reconsider the vote by which the’ resolution. 
was agreed to; and also. moved to lay the 
motion to reconsider upon the table: aus 
` The latter motion was agreed ‘to, oye 
PROVOST MARSHAL GENERAL PRY.: j 


_ Mr. ECKLEY, by unanimous consent, with-. 
drew the following: preamble and. resolution 
offered on the 28d of July, 1866: 0 {05 z; 

Whereas, on the 30th of April, aletter, purporting 
to be written by General Fry, was readin this House, 
together with sundry documents accompanying it, 
which letter was grossly libelous, and reflected upon’ 
the public and private character of a member; and 
whereas the House having ordered an inquiry as.to 
said letter‘and its truth or falsity ; and whereas, fox 
that purpose, a select committee was raised, which 
committee has ascertained and reported said letter 
to. have been false and malicious: Therefore,’ .:.” 

Resolved, That. the Judiciary Committe -bè in- 
structed to inquire'and report whether any breach of 
the privileges of the:House not sufficiently reported: 
upon by said select committee has been, committed 
in connection with writing or senging said letter, the 
documents accompanying the same; or. the introduc- 
tion thereof into the House, or causing the same to 
bo read in thé House, or entered upon the record of. 
the House, or making the same public; and if so, by 
whom, and what action, if any, should betaken: and 
that said committee also inquire and report whether 
the said libel has been republished or renewed bythe 
said General Fry, or any other person since: the ter- 
mination of the session of said committee; ‘and if so, 
by ‘whom, and whether any or what action ought to 
be had thereon; and thatsaid committeohaye power 
to send for persongand papers. ae ore. 


INDIAN HOSTILITIES: © | 

The SPEAKER laid. before the House a 
communication from the Seeretary of War, in 
reply to a resolution of the House of June 7, 
1866, transmitting reports of the Quartermas- 
ter General, the “Paymaster General; and the 
Commissary General, as to the amounts ex- 
pended in suppressing Indian hostilities dur- 
ing the years 1864 and 1865; which was: laid 
upon the table‘and. ordered to:be printed: < 

REPORT ON THE CURRENCY. ` 

The SPEAKER also laid before the House 
the report of the Comptroller of the Currency ; 
which was referred to the Committee on 
Banking and the Currency, and ordered to.be 
printed. : : Py 


oO URRENCY, cd 
The SPEAKER stated as the regular order 
of business, the consideration, as a special: 
order, of bill of the House No 771, to amend 
an act entitled ‘An act to provide a national 
currency, secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof, and for other purposes”? 
Mr. HOOPER, of Massachusetts: ` I move’ 
to recommit the bill to the Committee on Bauk- 
ing and Curreney. There was a good deal of 
discussion on. this bill at the.last. session, and 
recommendations have since beén thade by the: 
Treasuty Department and by. the Currency: 
Bureaw which will affect the bill. T therefore. 
move that the bill be recommiitted, and on that. 
motion I ask the previous question. i 
Mr. RANDALL, of Pennsylvania, -Is it in 
order for me to say a few words in dissent. of 
that proposition ? dag ag Potts aes 
The SPEAKER, It is not, pending the call: 
for the previous question. big rapa gh ge eae 
Mr. RANDALL, of Pennsylvania... ask the 
gentleman from Massachusetts [-Mr. Hoorn] 
to withdraw his call for.the-previc 
with the understanding that F. willy 
in after I have stated to the House my reasons 
i opposition tothe: motion-te réeommit this bul. 


10 


Mr. HOOPER, of Massachusetts. 

withdraw the ‘call fer the į 

with that understanding. : a : 
Mr. RANDALL, of Pennsylvania: : : Mr. 

Pact this bill occupied the attention of the 
0 


I- will 
previous “quéstion 


nitnittee on Banking and’ Currency during 
eatly six months of the last session of. Con- 
gress: I fear that if it is. recommitted now it 
will not receive, during this. short session, that 
consideration which its present status upon the 
files.of the House will be likely to seeure.it.. I 
think we. are as competent to consider in the: 
House the recommendations made by the Sec- 
retary of the Treasury in his report in connec- 
tion with. this bill as the Committee on Bank- 
ing and Currency will be. ake Be 
“Therefore fearing that the reforms which the 
bill, as reported at the last session; would ac- 
complish in the banking system of the country 
may not bë enacted into a law if it is now re- 
committed, I trust the House will not adopt 
the motion of the gentleman from Massachu- 
setts. Ifthe gentleman is not ready to proceed 
with the consideration of the bill at this time, 
let it be postponed to some definite day, .a 
week or ten days hence, when the subject can 
have full and fair consideration. Ihope, there- 
fore, the motion ofthe gentleman from Massa-. 
chusetts will not prevail, but that. the House 
will postpone the subject to some future day. 
I now renew the demand for the previous ques- 


tion. 

Mr. HOOPER, of Massachusetts. In order, 
if possible, to meet the views of the gentleman 
from Pennsylvania, [Mr. Ranpauu,} I will 
modify my motion by adding to it that the 
committee have leave to report at any time. 

The SPEAKER. That will require unani- 
mous consent, as the rules cannot be suspended 
on this day. | ; SE : 

- Mr. INGERSOLL. I call for the reading 
of the bill. = > eS ow 

Mr. WASHBURNE, of. Illinois. Let the 
bill be read that we may know what itis. -* 

Mr. HOOPER, of Massachusetts. Why 
should the time of the House’be taken up by 
reading this bill? It is a very long one, cov- 
ering some twenty printed pages. 

‘The Clerk commenced the reading of the 
bill, but before concluding, 

Mr. ASHLEY, of Ohio, moved to dispénse 
with the further reading. ; 

The SPEAKER. That will require unani- 
mous consent. . 

Mr. WASHBURNE, of Mlinois.. I object. 

The Clerk resumed the reading of the bill, 
but before concluding, : 

Mr. HOOPER, of Massachusetts, said: .I 
ask that by unanimous consent the further 
reading of the bill be dispensed with, in order 
that I may move that the bill be postponed 
until the third Tuesday of December, and made 
the special order for that day after the morn- 
ing hour. Upon consultation with several of 
my colleagues upon the Committee on Banking 


and Currency, I find that such à. disposition o 
the subject willbe satisfactory. 3... 
No objection was made; and the further 
te of the bill was accordingly dispensed 
with. i eae: 
The bill was.then postponed until Tuesday,: 
the 18th instant, and made the special order 
for that day after the morning hour.: < : 


CALL OF COMMITTEES. 


The SPEAKER. The morning hour has 
now commenced. The first business in order 
ig the calling of committees for reports, com- 


mencing withthe Committee on Commerce, 


where the call rested on yesterday. 
PENNSYLVANIA JUDICIAL DISTRIGTS. 

Mr. WILLIAMS, from the Committee on 
the Judiciary, reported back, with a recom- 
mendation that it do not pass, House bill No. 
65, to create the northern judicial district of 
Pennsylvania, and moved that the same be 
laid upon the table. na a T 

The motion was agreed to. ` i 
Š “QUAIMS AGAINST THE GOVERNMENT, 
` Mr, WILLIAMS, from the same.committee; 1 
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also reported back, with a recommendation 

that it do not pass; House bill No. 576, to au- 

thorize the employment of additional counsel 

in'cases of claims dépending against the Gov- 

ernment of the United States, and moved that 

the same be laid on the table. = 
The motion was agreed to. 


FORFEITURE OF REAL ESTATE. 


Mr. WILLIAMS, from the same committee, 
also reported back, with a recommendation 
that it do not pass, House joint resolution No. 
12, to repeal a portion of the joint resolution 
explanatory of an act to suppress insurrec- 
tion, to punish treason and rebellion, to seize 
and confiscate property of rebels, and for other 
purposes, approved July 17, 1862, and moved 
that the same be laid upon the table. 

The bill was laid upon the table, and the 
report accompanying it was ordered to be 
printed. 

NATIONAL CURRENCY. 


-Mr. WILLIAMS, from the same committee, 
reported back, with a recommendation that it 
pass, a bill (H. R. No. 560) entitled ‘An act 
to amend an act entitled ‘An act to provide a 
national currency secured by pledge of United 
States bonds, and to provide for the circulation 
and redemption thereof.’ ”’ 

The SPEAKER. As this bill comes up for 
consideration now, it will bereported at length. 

Mr. STEVENS. I suggest to my friend 
from Pennsylvania [Mr. ee that it is 
unnecessary to have this bill read now. Let 
sit be postponed till some early day. 

Mr. WILLIAMS. Verywell. I move that 
the bill be postponed until Thursday of next 
week, after the morning hour, be made a spe- 
cial order for that time, and from day to day 
until disposed of. 

The motion was agreed to. 


Mr. PRICE. I move that the bill be or- 
dered to be printed. : 
The motion was agreed to. 


CIVIL SERVICE OF THE UNITED STATES. 


Mr. JENCKES, from the select committee 
on the civil service of the United States, re- 
ported back abill (H. R. No. 678) entitled ‘‘An 
act to regulate the civil service of the United 
States, and to promote the efficiency thereof;’’ 
which was read a first and second time, and, 
on motion of Mr. Jencks, ordered to be 
printed, and recommitted. 


` CALL OF STATES. 


The SPEAKER proceeded; as the next 
business in order, to call the States and Ter- 
ritories, in inverse order, for the introduction 
of resolutions and of bills on leave. 


SOLDIERS’ ROUNTIES—PAY OF MEMBERS. 


Mr. COBB submitted the following resolu- 
tion, on which he demanded the previous 
question : 

Whereas sections twelve, thirteen, fourteen, fif- 


teen, agd sixteen of the act making appropriations 
for sundry civil expenses of the Government for the 
year. ending June 30, 1867, and for other purposes, 
approved July 28, 1866, which sections of said:act 
provide for the payment.of an additional bounty:to 
certain soldiers of the Union Army, were prepared 
and passed in greathaste, and without duecxamina- 
tion or consideration by themembers of either House 
of Congress, by reason of which thesaid sections are 
believed to but illy express the will of Congress, are 
partial in their application, and fall far short of an 
equalization of bounties; and whereas sections sev- 
enteen and eighteen of said act, providing for an 
increase of the pay of members of Congress, were 
attached to said bill and adopted in great haste in 
the closing hours of the session, receiving but a bare 
majority of votes in avery thin House, and being 
belicved to be of questionable propriety as well in 
substance asin form: Therefore, | of 
Resolved, First, that the Committee on Military 
Affairs be; aud they are hereby, instructed toinquire 
into the expediency of so amending said act as to 
provide forthe payment of an additional bounty to 
all soldiers of the late volunteer forces of the United 
States who served faithfully in the late war, have 
been honorably discharged, and have not received 
nor are entitled to receive more than $100 bounty 
under previous laws; also of amending said act so 
that the soldier shall not be deprived of: its benefits 
by reason of the accidental loss or destraction of 
his certificate of honorable discharge without fault 
on ae part, and that the committee? report by bill 
of otherwise. et eee oe 
" Resolved, Second, that the Committee.on the Judi- 


ciary be, and they are hereby, instructed to inquire 
into the expediency of repealing so much of said act 
ag provides for an increase of the pay of members of 
Congress, and that they repert by bill or otherwise, 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. COBB moved to reconsider the vote by 
which the resolution was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DESERTIONS OF DRAFTED MEN. 


Mr. PAINE submitted the following res- 
olution, on which he demanded the -previous 
question : i 

Resolved, That the Secretary of War be directed to 


communicate to this House the names of all persons 
who, having been duly enrolled and draftedinto the 
military and naval service of the United States. 
failed to report to the proper authorities under such 
draft, showing the districts and sub-districts in which 
they were severally enrolled and drafted; also, the 
names of all persons who, under the provisions of 
the twenty-first section of the act entitled “An act 
to amend the several acts heretofore passed to pro- 
vide for enrolling and calling out the national forces, 
and for other purposes,” approved Marsh 3, 1865, 
forfeited their rights of citizenship and their right 
to become citizens, and became foreverincapable of 
holding any office oftrust or profit under the United 
States, or of exercising any right of citizens thereof, 
by desertion from the military or naval service, 
showing the residence, and the company and regi~ 
ment or shfp of each deserter, : 


The SPEAKER. This being a call for exec- 
utive information, unanimous consent is neces- 
sary for its consideration on this day. 

Mr. ANCONA. I object to its consideration 
now. Let it lie over. 

The SPEAKER. Objection being made to 
its consideration, the resolution lies over under 
the rule. 

INTERNAL TAXATION. 


Mr. PRICE introduced a bill to amend an 
act entitled ‘“‘An act to reduce internal taxa- 
tion,’? &c., approved July 18, 1866; which was 
read a first and sceond time, and referred to 
the Committee of Ways and Means. 


MICHIGAN HARBORS. 
‘Mr. FERRY submitted the following resolu- 
tion ; which was read, considered, and agreed to: 


_ Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of making 
appropriations for such harbors on the western coast 
of the State of Michigan as have been surveyed by 


the General Government the current year, upon offi- 


cial report and estimates by the engineer depart- 

ment of the amounts requisite for the same, and that 

they report by bill or otherwise. é 
CONGRESS AND THE PRESIDENT. 


Mr. INGERSOLL. I submit the following 
resolution: 

Resolved, That the President of the United States 
is hereby respectfully requested to inform this House, 
if in his opinion not incompatible with the public 
interest, how near ‘‘the verge of the Government the 
present body called a Congress” is at present; and if 
it is not nearer the center then he formerly supposed. 

[ Laughter. ] es 

Mr. ELDRIDGE demanded the yeas and 
nays on the adoption of the resolution. 

The “House divided; and there were—ayes 


twenty. 
Mr. LE BLOND called for tellers. 
Tellers were not ordered; and the yeas and 
nays were not ordered. 
The resolution was then rejected. | 


RESPONSE TO THE PRESIDENT. 


Mr. ‘WENTWORTH submitted the follow- 
ing resolution, and demanded the previous 
question on its adoption: 

Resolved, In response to that portion of the Presi- 
dent’s message which relates to those communities 
that claimed to be the confederate States of America, 
that this House. findin the many acts of disloyalty 
that have transpired in those communities since its 
last adjournment, as weH as in the recent elections 
in the loyal States, additional reasens for insisting 


on the adoption of the pending constitutional amend- 


ment before it will consider the propriety of giving 
them congressional representation. 


The ‘previous question was seconded and'the 


: main question ordered. 


Mr. ANCONA moved the resolution be laid 
upon the-table.  - ; 

Mr. FINCK demanded the yeas and nays. ` 

The ycas and nays were ordered, i 


è 


blg and Andrew H, 


a 


,Cullom, Darling, 


1866. 
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_ The question was taken; and it was decided 
in the negative—yeas 32, nays 119, not voting 
40; as follows: l 


YEAS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Chanler, Dawson, Eldridge; incek, Glossbrenner, 
Goodyear, Hale, Aaron Harding, Hise, Hunter, Kerr, 
Latham, Le Blond, Niblack, Nicholson, Noel; Phelps; 
Samuel J. Randall, Ritter, Rogers, Rousseau, Shank- 
lin, Sitgreaves, Strou Taber, Neison Taylor, Trim- 

ard 
Y8=Messrs. Alley, Allison, Ames, Anderson, 

Arnell, James M. Ashley, Baker, Baldwin, Banks, 

Beaman, Benjamin, Bidwell, Bingham, Blaine, Blow, 

Boutwell, Brandegee, Bromwell, Broomall, Buek- 

land, Reader W. Clarke, Sidney Clarke, Cobb, Cook, 

Dawes, Defrees, Deming, Dixon; 

Dodge, Donnelly, Eckley, Eggleston, Eliot, Farns- 

worth, Farquhar, Ferry, Garfield, Grinnell, Griswold, 

Abner ©. Harding, Hart, Hayes, Henderson, Higby, 

Hill, Holmes, Hooper: Chester D. Hubbard, John H. 

Hubbard, James R. ‘iubbell, Hulburd, tn rersoll, 

Jenckes, Julian, Kasson, Kolley, Ketcham, Koontz, 
uykendall, Laflin, George V. Lawrence, William 
awrence, Loan, Lynch, Maynard, McClurg, Mein- 

doe, McKee, McRuer, Mereur, Miller, Moorhead, 

Morrill, Morris, Moulton, Myers, Newell, O’Neill, 

Orth, Paine, Patterson, Perham, Pike, Plants, Pom- 

eroy, Price, William H. Randall, Alexander H. 

Rice, John H. Rice, Rollins, Sawyer, Schenck, Sco- 

field, Shellabarger, Sloan, Spalding, Starr, Stevens, 

Stokes, Thayer, Francis Thomas, John L. Thomas, 

Trowbridge, Upson, Van Aernari, Robert T. Van 

Horn, Hamilton Ward, Warner, Eliku B. Wash- 

burne, Henry D. Washburn, Wentworth, Whaley, 

Williams, James F, Wilson, Stephon F. Wilson, Win- 
om, and Woodbridge—119. 

. NOT VOTING— Messrs. Delos R. Ashley, Barker, 
axter, Bundy, Conkling, Cooper, Culyer, Davis, 
elano, Denison, Driggs, umont, Harris, Hawkins, 

Hogan, Hotchkiss, Asahel W. Hubbard, Demas Hub- 

bard, Edwin N. Hubbell, Humphrey, Johnson, Jones, 

Kelso, Leftwich, Longyear, Marshall, Marston, Mar- 

vin, McCullough, Radford, Raymond, Ross, Stilwell, 

Nathaniel G. Taylor, Thornton, Burt Van Horn, Wil- 

liam B.Washburn, Welker, Winfield, and Wright—40. 


So the resolution was not laid upon the table. 

The zesolution was then adopted. 

Mr. WENTWORTH moved fo reconsider 
the vote by. which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid upon the table. 

„The latter motion was agreed to. 


JAMES T. POLLOCK. 


Mr. ORTH introduced a bill for the relief of 
the sureties of James T. Pollock, late receiver 
at Crawfordsville, Indiana; which was read a 
first and second time, and referred to the Com- 
mittee of Claims. | 


GOVERNMENT OF MEXICO. 


Mr. ORTH offered tHe following resolution : 


Resolved, That the President be requested to com- 
municate to this House, if not incompatible with the 
public interest, any correspondence or other infor~ 
mation in his possession relative to the attempt of 
Santa Anna and Ortega to organize armed expedi- 
tions within the United States for the purpose of 
overthrowing the national governmentof the repub- 
lic of Mexico. 


_ The resolution being a call for executive 
information, was considered by unanimous 
consent and agreed to. 


PAY OF A MEMBER. 


Mr. FARQUHAR offered the following 

resolution, and demanded the previous ques- 
tion thereon: 
_ Resolved, That the Sergeant-at-Arms be, and he 
is hereby, ordered to allow, on settlement of the 
account of Hon. Henry D. WASRBURN, the same pay 
allowed other members of the House, deducting 
therefrom the amount of his pay and allowances 
received from the Government while in the military 
service, from the 3d of March, 1865, to the date of his 
discharge, 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. FARQUHAR moved to reconsider the 
vote by which the resolution was agreed to; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

EQUALIZATION OF BOUNTIES. 

Mr. JULIAN introduced a bill to equalize 
the bounties to soldiers and sailors who served 
in the Army and Navy of the United States dur- 
ing the late rebellion; which was read a first 
and second time, and referred to the Commit- 
tee on Military Affairs. 

HARBOR IMPROVEMENTS. 
Mr. SPALDING introduced a bill for the 


i 


| Glossbrenner, Goodyear, Hale, C. 


protection of Government piers, breakwaters, 
and other harbor improvements; which was 
read a first and second time, and referred to 
the Committee on Commerce. 


RUFUS C. SPALDING: 


Mr. SPALDING introduced a bill for the 
relief of Rufus C. Spalding, paymaster in the 
United States Navy; which was read a first 
and second time, and referred tothe Committee 
on Naval Affairs. 


NAVY-YARD AT CLEVELAND. 


Mr. SPALDING introduced a bill to pro- 
vide for a navy-yard and naval station for the 
tippet lakes, at Cleveland; which was read a 
first and second time, and. referred to the 
Committee on Naval Affairs. 


COLUMBUS L. LANCASTER. 


On. motion of Mr. SCHENCK, by unani- 
mous consent, leave was printed to withdraw 
the papers of Columbus Ë: Lancaster, asking 
compensation for certain slaves, in order that 
the same may be used before the commission 
created under the law on the subject. 


PAY OF MEMBERS. 


Mr. LAWRENCE, of Ohio, introduced a 
bill to repeal so much of the ast of Congress 
approved July 28, 1866, às increases the com- 

ensation of Senators, Representatives, and 
Delegates in Congress; which was read a first 
and second time, and referred tọ the Commit- 
tee on the Judiciary. 

Mr. SCHENCK introduced the following as 
an amendment to the foregoing bill; which was 
refetred to the same committee: 


And all payments made to members of Congress in 
accordance with the aforesaid clause so repealed, 
shall be returned by the parties who reeeived the 
same to the proper disbursing officers, to be by them 
paid into the Treasury of the United States; and no 
member who has not already drawn such additional 
compensation shall receive the same. 


MILEAGE OF MEMBERS. 

Mr. LAWRENCE, of Ohio, introduced a bill 
to reduce the mileage of members of Congress; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

TERRITORIAL GOVERNMENTS FOR THE SOUTH. 


Mr. BROOMALL. offered the following res- 
olution, and demanded the previous question 


| thereon: 


Resolved, That the Committee on Territories be in- 
structed to inquire into the oxpediency of reporting 
a bill providing territorial governments for the sev- 
eral districts of country within thejurisdiction of the 
United States, formerly osoupiod by the once existing 
States of Virginia, North Carolina, South Carolina, 
Georgia, Florida, Mississippi, Alabama, Louisiana, 
Arkansas, and Texas, and giving to all adult male 
inhabitants, born within the limits of the United 
States, or duly naturalized, and not participants in 
the late rebellion, full and equal political rights in 
such territorial governments. 


The previous question was seconded and the 
main question ordered. 

Mr. SPALDING and Mr. NIBLACK 
demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 107, nays 37, not voting 
47; as follows: 


YEAS—Messrs. Alley, Allison, Ames, Anderson, 
Arnell, Ashley, Baldwin, Banks, Barker, Beaman, 
Bidwell, Bingham, Blow, Boutwell, Brandegee, 
Bromwell, Broomall, Buckland, Bundy, Reader W. 
Clarke, Sidney Clarke, Cobb, Cook, Cullom, Darling, 
Defrees, Deming, Dixon, Driggs, Eckley, Eggleston, 
Eliot, Farnsworth, Farquhar, Ferry, Garfield, Grin- 
nell, Griswold, Abner C. Harding, Hari, Hawkins, 
Hayes, Henderson, Higby, Hill, Holmes, Hooper, 
John H. Hub ames _ R. Hubbell, Tn ersoll, 
Jenckes, Julian, Kasson, Kelley, Koontz, Laflin, 
George V. Lawrence, William Lawrence, Loan, 
Lynch, Maynard, McClurg, McKee, McRuer, Mercur, 
Miller, Moorhead, Morrill, Morris, Moulton, Myers, 
Newell, O'Neill, Orth, Paine, Patterson, Perham, 
Pike, Plants, Pomeroy, Price, Alexander H. Rice, 
John H. Rice, Rollins, Schenck, Scofield, Sheilabar- 

er, Sloan, Starr, Stevens, Siokos, Thayer, Trow- 

ridge, Upson, Van Aernam, Robert T. Van Horn, 
Hamilton Ward, Warner, 
Henry D. Washburn, William B. Washburn, Went- 
worth, Williams, James F. Wilson, Stephen FE. Wil- 
son, Windom, and Wright—107. > 

NAYS—Messrs. Ancona, Baker, Bergen, Boyer, 
Campbell, Chanler, Dawson, Bodeo. Eldridge, Finck, 

ester D. Hubbard, 
Iunter, Kerr, Kuykendall, Latham, Le Blond, Nib- 


Elihu B. Washburne, ! 


lack, Nicholson, Noell, Phelps, Samiiel J: Rasdall, 

Raymond, Ritter, Rogers, Roufiéeau, Shanklin, Sit- 
reaves, Spalding, Stilwell. Strouse, Taber, Nelson 
aylor, Trimble, and Andrew H.: Ward--37. 

NOT VOTING—Messrs, Delos R. Ashley, Baxter, 
Benjamin, Blaine; Conkling, Cooper, Culver, Davis; 
Dawes, Delano, Denison, Donnelly, Dumont, Aaron 
Harding, Harris, Hise, Hogan, Hotchkiss, Asahel W; 
Hubbard, Demas Hubbard, Edwin N, Hubbell, Hul- 
burd, Humphrey, Johnson, Jones Kelso, Ketthamn, 
Leftwich, Longyear, Marshall; Marston, Marvin, 
McCullough, McIndoe, Radford, William H; Ran> 
dall, ,_ bawyer, Nathaniel. @. Taylor, Francie 
Thomas, John L. Thomas, Thornton, Bart Van Horn; 
Welker, Whaley, Winfield, and Woedbridge—47, :: 

So the resolution was agreed to. ae 

Mr. ASHLEY, of Ohio, moved to recon- 
sider the vote by which the resolation was 
adopted; and also moved to lay the motion to 
reconsider upon the table. Eee 

The latter motion was agreed to. ` 


COMMITTEE ON RECONSTRUCTION. ` 


Mr. STEVENS. I offer the following con- 
current resolution, upon which I demand the 
previous question: ot St : 

Resolved, (the Senate coneurring,) ‘That the 
committee of fifteen on reconstruction ‘appointed 
during the last session: of Congress shall be reap- 
pointed under the samerules and regulationsias then 
existed, and that all the documents and reaplutions 
which were referred then be now considered as re- 
ferred to them anew. : : 

Mr. BINGHAM. I desire to know whether 
under the rules of the House that committee 
does not continue until the close of the Con- 

ress? : : ie 
The SPEAKER. It does not; a joint-select 
committee expires with the session. ` ` to 

The previous question was seconded and 
the main aeon ‘ordered, beihg’ upon ‘the 
adoption o: ; ag nt 


the resolution. 00 aoia 

Mr. ELDRIDGE demanded the yeas and 
nays on the adoption of the resolution, and 
tellers on the yeas and nays. 

Tellers were not ordercd: 

The yeas and nays were not ordered. 

The resolution was agreed to. Í 

Mr. STEVENS moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved to lay the motion to reconsider 
upon the table., py ae 

The latter motion was agreed to. 


RAILROADS. | Lrg 


Mr. STEVENS submitted the following res- 
olution; which was read, considered, and 
agreed to: 


Resolved, That a committee of fivebe pypointadite 
examine into and report to the House of Represent 
atives at the next session of Congress the past and 
present relations existing between the Federal Gov- 
ernment and the railroads in States lately in rebel- 
lion, the amount of money oxpended by United 
States authorities in constructing, repairing, equip- 
ping, and managing said roads, tho amount of money 
each of said railroad companies was owing to the 
Government, and allother facts that may be dcemed 
of. importance in connection with the subject; and 
they shall alse report what, in their opinion, would bo 
the proper course to be taken by the Government in 
regard to such reilroadsor railroad companies., The 
committee shall be authorized to send. for persons 
and papers, and when thought necessary by them, 
may employ a clerk, and may ropert progress at any 
time. 
APPOINTMENT OF POSTMASTERS. 


Mr. DRIGGS. Taskleave, not having been 
in my seat when my State was called; to offer 
the following resolution: aor 


Resolved, That the Postmaster General be, and is 
hereby, requested to communicate to the House the 
following jnformation: Bee 

1. The number and nameg of all postmasters in 
each of the States that have been removed since the 
adjournment of the last session of Congress: 

2. The reasons in the case of each officer s0 re- 
moved. if odie 

3. The names of all new appointees. i 

4. Whether the salaries of any or all of the new 
appointees have been increased over that of their 
predecessors, and if so, to what extent in each case, 
and for what reasons, and to what sumssuch inerease 


| will amount in the aggregate. 3 


Mr. ANCONA. That resolution is a-call 
for gxocutive information. I agk. that it. lie 
over for one day. l : 


The SPEAKER. The resolution will lie 


over. Fe ees 
Mr. DRIGGS. Cannot the Speakef@enter- 
tain a motion to suspend the rules? => 
The SPEAKER. A motion to suspend the 
rules‘is only in order on Mondays. The res- 
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olution will..probably. come.up to-morrow -o 
gation wil probp.comsay eaten or 
APPOINTMENTS TO OFFICE. - 

Mr, MYERS. I offer the following pream- 
ble and resolution, upon which. I demand. the 
previous question: Í i AK 


Whereas, under the ‘Constitution of the United 
States, the President. of: the United StateShas anor 
to-appoint: officers of the United States, whose ap- 
pointments are established by law, only-by and with 
the advice and: consent of the Senate, except tem- 
porarily to fillup vacancies that may happen in the 
recess of the Senate; and whereas the present Chief 
Magistrate, itis‘alleged, has, in numerous instances, 
failed. to nominate such officers to the Senate for such 
advice. and consent until its session had nearly closed, 
and’'then-after rejection, reappointed them or desig- 
nated: others for their places, thus virtually -exercis- 
ing the sole power of appointment; and.whereas in 
numerous other instances he has, it is alleged, ap- 
pointed men to office aitd allowed a session‘of the 
Senate to elapse without sending in their names for 
confirmation; and whereas he has also, it is alleged, 
in: numerous instances, during the recess of the Sen- 
ate, made appointments to ofice where no vacancies 
had happened or existed: 

Be it resolved, That the President of the United 
States be, and heis hereby, requested to communi- 
cate to this. House at as early a day as possible, ` 

1. The names. of all persons reappointed by him 
after rejection by the Senate, or the names of others 
appointed. in their stead with a designation. of the 
offices to which they were so appointed and the dates 
of their several appointments, and of their nomina- 
tious Lo the Senate. fo ee ete gst ia 

2. Alike list and designation.of alk persons. ap- 
pointed by him whose names were withheld-from the 
enate during its sessions. : 

3. A like lst and designation of all appointments 
made by him during the recess of the Senate where 
no vacancy had happened, and. if to fill vacancies, 
then a complets statement of how such vacancies 
occurred. - 


Mr. BOYER. I object to the introduction 
of that resolution at the present time. 

The SPEAKER. The gentloman from Penn- 
pores [ Mr. Myers] bas a right to introduce 
the resolution under the call of States. 

_ Mr. ANCONA. Is it not a call for execu- 
tive information ? f 

The SPEAKER. It is; and if any gentle- 
man objects to its consideration now, it*must 
lie over under the rule. 

. Mr. ANCONA. I object. 

The SPEAKER. Objection being made, 

the resolution lies over under the rule. 


DELEGATE FROM THE DISTRICT OF COLUMBIA. 


Mr. DARLING introduced a bill to provide 
forthe election of a Delegate in Congress from 
the District of Columbia; which was read a 
first and second time, and referred to the Com- 
mittee for the District of Columbia. 


FRAUDS ON THE REVENUE. 


Mr. DARLING also submitted the following 
preamble and resolution, upon which he called 
the previous question: 

Whorcas it is publicly alleged that great frauds are 
daily practiced in the payment and collection of the 
internal revenue on: distilled ‘spirits, ‘tobacco, and 
cigars, involving the integrity and fidelity of the rev- 
enue officers of the Government: Therefore, 

‘Resolved, That a select committee of five be ap- 
pointed to investigate and report, to this House the 
facts as to any frauds or evasions in the payment of 
internal duties, and as to the terms of compromise or 
settlement in any cases of underpayment or alleged 
fraud of any, parties concerned in the manufacture 
of distilled spirits, tobacco, or cigars, and of any-in- 
spector or other internal revenue officer who: may 
have had any connection, official or otherwise, there- 


with, with power to send for persons and papers. 


Phe previous question was seconded and the | 


main question ordered; and under the opera- 
tion thereof the preamble and resolution werg 
agreed to. 
DISTRICT JUDGE OF CONNECTICUT. 

Mz, WARNER submitted the following 
resolution; which was referred to the Com- 
mittee on. the Judiciary: : . 

Resolved, That the salary of the judge for the dis- 


trict of Connecticut be increased to thesum of $4,000, 
instead of the sum now allowed by Taw. s 


SOLDIERS’ AND SAILORS’ ORPHANS’ HOME. 

Mr. BANKS introduced a bill to:amend an 
act to incorporate the National Soldiers’ and 
Sailors’ Orphans’: Home;. which was read- a 
first and second time, referred to.the Commit- 
tee for the District of Columbia; and ordered 
to be printed. 


| 


Eo 


FRIEND A. BRAINARD. 


Mr. WOODBRIDGE introduced abill forthe 
relief of Friend A. Brainard; which was read 
a first and second time, and yeferred to the 
Committee of Claims. 

i TAX ON COTTON. E 

Mr. BLAINE subniitted the following reso- 
lution, upon which he called the previous 
question: ; 

Resolved, That the Committee of Ways.and Means 
be instructed to inquire whether the agricultural, 
commercial, and manufacturing interests of the coun- 
try would not be promoted by the repeal of the tax 
on cotton. a he 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was agreed to. 

COURT OF CLAIMS. 

Mr. RICE, of Maine, introduced a bill con- 
ferring jurisdiction upon the Court of Claims 
in certain cases; which was read a first and 
second time by its title. S 


Mr. WASHBURNE, of Illinois. I would 
like to hear that bill read at length. 
The bill was read atlength. It confers upon 


the Court of Claims jurisdiction to hear and 
determine all claims against the United States 
arising underahe grant of land reservations by 
the eighth article of the treaty between the 
United States and the Cherokce Indians, of 
January 8, 1817, and the second section of the 
treaty between the United States and the Cher- 
okee Indians, of February 27, 1819; and- that 
so much of the ninth and tenth sections of an 
act approved March 3, 1863, entitled “ An act 
to amend an act to establish a court for the 
investigation of claimsagainst the United States, 
approved February 24, 1855,” as is inconsistent 
herewith, be, and the same are hereby, repealed. 
-Mr, WASHBURNE, of Illinois, I would 
inquire, what is the object of this bill? 

Mr. RICE, of Maine. « I have introduced the 
bill at this time merely for the purpose of hav- 
ing it referred to the appropriate committee. 

Mr. WASHBURNG, of Hlinois. It should 
go to the Committee on the Judiciary. 

Mr. RICE, of Maine. I have no objection. 

The bill was accordingly referred to the Com 
mittee on the Judiciary. - 


MEXICO. 
The SPEAKER. The call of States for reso- 


lutions and bills on leave having been con- 
cluded, the next business in order is the con- 
sideration of a resolution calling for executive 
information, offered on yesterday by the gen- 
tleman from Kentucky, [Mr. McKzs, ] and laid 
over one day under the rule. 

The resolution was read as follows: 

Resolved, That the President be requested to com- 
municate to this House, if in his opinion not incom- 
patible with the public interest, any correspondence 


i Gov- 


or other information in tho possession of tho Go 
ernment relative to the present condition of affairs 
in our sister republic of Mexico, and specially any 


letters of the minister at Washington from said re- 
public, and the French minister, relating thereto. 
Mr. McKEE. I call for the previous ques- 

tion upon agreeing to the resolution. ` = 

. The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. | 

` Mr. McKEE moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


CALIFORNIA RAILROAD GRANT. 
The SPEAKER. The next business in order 


is the consideration of Senate bill No. 183, | 
granting lands to aid in the construction of a) 
railroad and telegraph line from the waters of | 


the bay of San Francisco to Humboldt bay, in 
the State of California, which, at the last sessiony 


was postponed till to-day after the morning | 


hour. À : 

Mr: BIDWELL: I move the further con- 
sideration of this bill be postponed till. two 
weeks from to-day, after. the morning hour, 
and:that it be made the special order for that 
day. < i nay ` 


# 


| than I will 


ss > 

Mr. WASHBURNE, of Ilinois. .I object 
to this bill being made a special order; I have 
no objection to the postponement indicated.: 

Mr. BIDWELL. Iwill withdraw that part 
of my motion which proposes to make this bill 
a special order. I move that its further eon- 
sideration be postponed till Tuesday, the 18th 
instant, after the morning hour. l 

The motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. BOUTWELL. I ask consent of the 
House to make astatement in regard to a mat- 
ter which hasa personal reference to myself. 

_ The SPEAKER. Is there any objection to 
the gentleman from Massachusetts [ Mr. Bout- 
WELL] making a personal explanation? . 

There was no objection. 7 

Mr. BOUTWELL. Mr. Speaker, I have 
observed iù some of the newspapers what pur- 
ported to be a report of some remarks made by 
me in a caucus of the Union members of the 


House on last Saturday evening. The report | 
_to which I refer is in many particulars quite 


incorrect. What I said was said very coolly; 


and I will repeat it substantially to the. House. ° 


1 gave notice in the caucus that it was my 
purpose to introduce in this House at an carly 
timea resolution calling for the correspondence 
between the State Department and our minister 
at Rome in reference to John H. Surratt; and 
I expressed a desire that my friends should 
support the passage of the resolution, if there 
should be any opposition to it. I then said— 
and I spoke just as coolly as I am speaking 
now—that I had good reason to believe thatthe 
executive department had had knowledge for 
many months of the place where Surratt was ; 
that he was serving in the army of the Pope 
of Rome; that the department had for many 
months known the regiment ‘and company in 
which and the name under which he was serv- 
ing; and that they had observed ‘a report of 
his arrest and eseapé; and I remarked that I 
thought, under all the circumstances,’ it was 
right. that the country should know whether 


these were the facts or not. Therefore I de- . 


sired that the regolution which I announced my 
intention to introduce, and which I did intro- 
duce yesterday, should be supported by the 
Union memhers of the House. 

Now, sir, 1 willsay that Ihave good reason— 
the very best of reasons, I believe—for thinking 
that as early as May last the exccutive de- 
partment of this Government, had knowledge 
where Surratt was. I did not’ say on last 
Saturday night, nor do I say now, nor have I 
gaid anywhere, that the Government has been 
at fault in not procuring his arrest ; Dut, when 
I left this city in July last I did expect that 
very soon the country would have, knowledge 
that the arrest had been made. When week 
after week had passed away, and month after 
month elapsed, and. there was no’ public in- 
formation that.the. arrest of Surratt had been 
made, I did say in public speeches that I had 
good reason to believe that the Government 
had knowledge of his whereabouts. ae 

-I have this to say farther: when the corre- 
spondence which has been called for shall 
appear, the House and the country will see 
whether the executive department had that 
knowledge or not. The House and the coun- 
try will also see whether the Government has 
taken such measures as were ‘in its power to 
secure Surratt’s early arrest... Upon that point 
I have no knowledge whatever. Now, sir, if 
it shall appear. that:£ have been mistaken. asto 
the fact that the Government. had such knowl- 
edge as I have stated, there is no person in 
this House-or-in the country who would ‘be 
more willing to make the proper retraction 
be. 

I will say farther, although it is a little aside 
from the matter with reference to Surratt, that 


| while I am opposed to the President of the 


United States and his’ policy, T shall make no 
varfare upon him that I do not consider fair 
and legitimate. I shall not attempt, here ‘or 


elsewhere, tó misrepresent or abuse him; but 
what I do mean to undertake, and to perform 
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to the extent of my ability, is to ascertain 
whether he has been true in. the. great office 
that he holds. I. intend, as one.member of 
this House, to bring to that inquiry a judicial 
mind. Ifit shall appear that he has been true, 
there is no citizen of this country who, will 
recognize the fact more readily than. myself. 
Tf, onthe other hand, it shall prove otherwise, 
then, as a citizen and as a. Representative, Í 
shall perform my duty to the country. 


NATIONAL ASYLUM FOR DISABLED SOLDIERS. 


Mr. SCHENCK, by unanimous consent, 
introduced a joint ‘resolution to appoint two 
managers for the National Asylum for Disa- 
bled Volunteer Soldiers, to fill certain vacan- 
cies; which was read a first and second time. 

Mr. SCHENCK. I desire that this resolu- 
tion may be considered at the present time, as 
iti is a matter of immediate importance. 

The joint resolution was read at length. It 
provides that Erastus E. Wolcott, of the State 
of Wisconsin, be appointed a manager of the 
National Asylum for Disabled Volunteer Sol- 
diers, to fill the vacancy occasioned by the 
death of George H. Walker, of the third class 
of managers, for the term which expires on the 
21st day of April, 1868; and that John S. Cav- 
ender, of the State of Missouri, be appointed. 
a manager, to fill the vacancy occasioned by 
the resignation of P. Joseph Osterhaus, of the 
second. Class of managers, for the term which 
expires on the 21st day of April, 1870. 

The joint resolution was ordered to be en- 
grossed and read a third time; and bein 
engrossed, it was accordingly read the third 
time hae passed. 

“SCHENCK moved to. reconsider the 
sae ‘by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

. < The latter motion was agreed to. 


MUSTER-OUT ROLLS. 


Mr. BLAINE submitted the following reso- 
lution; which. was referred to the Committee 
on Military Affairs: 


Resolved, That the Secretary of War be, and is 
hereby, instructed to furnish, on the application of 
the adjutant general of any State, certified copies of 
thé muster-out rolls of any organization of volunteers 
frora said State serving in the late war for the sup- 
pression oftherebellion, on the representation of said 
adjutant general that such muster-out rolls have not 
beon returned by United States mustering officers to 
his department. 


And then, on motion of Mr. WASHBURNE, 
of Illinois, (at five minutes to two o'clock p. 
m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions were presented under the | 


rule, and referred to the appropriate committees: 
By Mr. EGGLESTON; The petition of 65 citizens 

of the city of £ > WhO arè engaged in man- 

ufacturiug c raying for a uniform tax on 


oriad of Robert C. Greg- 
vford, praying for relief 


IN SENATE. 
Wepnespay, December 5, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
BILL INTRODUCED. 


sent obtained, } leave to introduce a bill. (S. No. 
into‘the Union; which was read twice by its 
title. 
Mr, WADE. 
table for a moment until the committees are 
appointed, 
he PRESIDEN T pro tempore. 
will be entered if there be no objection. 


The bill was subsequently taken up; and j 


referred to the Committee on Territories. 
ELEGRAPHIC REPORTS. 


Mr. SHERMAN, I offor the following res- 
olution: 
Resolved, That the Sorgeantiat-Arms-be directed | 


I movethat that bill lie on the | 


accommodation of one reporter for the New_York 
Associated Press and one reporter for the United 
States and European News Association. 


I will say a word in-regard to this resolution. 
There were some complaints made at the last 
session of the reports of the proceedings of the 
Senate by the ociated Press. Since that 
time two associations have been formed, one 


reporting for the New York press, and one for” 


the western press, and perhaps a portion of the 
New England’ papers. The gentlemen who 
report for¢hese associations | say that it is im- 
possible for them to hear in the gallery the 
proceedings of the Senate, and that it is espe- 
cially difficult for them to hear what is said by 
the Presiding Officer of the Senate. I. think, 

myself, that this would bea wise disposition of 
the matter, to allow these two representatives 
of semi-official associations seats.on the floor 
wherever. it-will be convenient for them and 
convenient for the Senate, and will probably. 
enable them to make more accurate reports. 

If any Senator desires it, I have no objection 
to the resolution being referred, but I suppose 
it is a matter that every one is familiar with, 

and J therefore ask for the present considera- 
tion of the resolation, 

The PRESIDENT pro tempore. Is the 
present consideration of the resolution offered 
by the Senator from Ohio objected to? 

Tir CONNESS. I hope no action will be 
taken at present upon this resolution—— 

The PRESIDENT T pro tempore: The Chair 
asks the Senate if there. is any objection to the 
present consideration of the resolution. 


< Mr. CONNESS.: I desire to add a few 
is PRESIDENT protempore. The Chair 


will understand, then, that there is no objec- 


tion to the present consideration of the reso- 
lution. 

. Mr. CONNESS. I rise to offer an objection, 
“desiring to add a few words. 

Mr. SHERMAN, [to_Mr. Coxness.] It can 
be taken up and then put over after you have 
said your few words, if you desire. 

Mr. CONNEHSS. Very well; let it lie over. 

Mr. SHERMAN. The Senator does not 
understand me as objecting to his making any 


remarks. 

Mr. CONNESS. I understood the objec- 
tion rather to come from the Chair. 

Mr. SHERMAN. No. I think there would 
be no objection to the consideration of the res- 
olution; but if the Senator. desires further 
time, I have no objection to its going over, 
being committed, or taking any other course 
which he deems best. 

The PRESIDENT protempore The Chair, 
of course, decides no question about objections 
totheresolution. The Chair simply asked ofthe 
Senate if there were objections to the present 
consideration of the resolution. Hearing none, 
the Chair says there is no objection. 

Mr. CONNESS. Mr. President, I rise sim- 
ply to say, that for one I have no objection to 
such an arrangement in the Senate as shall 
give what I have heretofore called a true reflex 


of the proceedings of this body to the country. į 


That is my desire as a Senator here; but my 
experience in that respect demands that T 
should now say that before that is done, or in 


connection with doing it, the Senate should | 


| tak that when the rilege of. seats. on 
Mr. WADE asked, and by unanimous con- | ake cete that When the. privileg : 


the floor of this body is to be.conceded or given 


| to reporters, they shall have it connected > with 
456) for the admission of the State of Nebraska | E 


such regulations orcontrol by this body as shall 
secure true reports.. It is true that it is incon- 
venient to the reporters in the Senate gallery, 
and that they cannot always distinguish clearly 
there what is said in the Senate ; ‘bat Lincline 


li to think that a disposition foreign to the ques- 
That order p 5 q j 


tion ofthe capacity to understand the proceed- 
ings of the Senate has governed in the case of 
reporting. 
should he over, and let the resolution go to 
the Committee on Printing when the commit- 
tees. shall have been organized. 

Mr. SHERMAN. T have no: objection to 


letting it-lie on. the- bies E will call it up 


to provide seats on the floor: of the Senate for: the | to-morrow. 


wf 


J prefer at “present that the matter, 


j 


i} (chairman,) 


The PRESIDENT pro tempore.  Thisreso- 
lution will be Jaid on the table, at the instance 
of the mover. 


STANDING COMMITTEES. 


Mr. ANTHONY. I move that the Senate 
proceed to the election. of the: standing « com- 
mittees of the body. : 

The motion was agreed to. 


- Mr. ANTHONY. Task unanimous consent 
to suspend the rule which requires that the 
committees be elected by ballot. 

The PRESIDENT pro tempore. The Sen- 
ator from Rhode Island asks ‘thatthe rule re- 
quiring the committees to be elected by ballot 
may be waived at the present time. Is there 
any objection? -No objection being made, the 
rule will be considered waived.’ ` 

Mr. ANTHONY. I offer a list of nomina 
tions for the several committees ` 

The PRESIDENT pro tempore. The reso: 
lution embodying the names of the gentlemen 
to compose the standing committees’ will now 
be read for the information of the: Senate 

The Secretary read, as follows: 


Resolved, That the following: be the standing coms 
nitteen: of the Senate during the present’ session, 
namely: 

On Foreign Relations—Messrs. Sumner, (ch airman,) 
Harris, Wade, Fowler, Fogg, Johnson, and Doolittle. 

Finance—Messrs. Fessenden, (chairman,) Sher- 
Dian, Morgan, Williams, Cattell; Van Winkle, and 
uthrie. 

On Commeree—Messrs. Chandler, (chairman;) Mors 
rill, Morgan, Edmunds, Creswell, Sprague, and Pat- 

erson: 

On Manufactures—Messrs,: Garage, (chairman,) 
Pomeroy, Fowler, Riddle, and Dix 

On Agriculture—Messrs. Sherman, (chairman, )Cat- 
tell, Wilson, Cowan, and Gut 

n Military Afairs and: the Militico Messrs. Wil- ` 
son, (¢hairman,) Lane, Howard, Sprague, . Brown, 
Nesmith, and Doolittle. 

On Naval Affairs — Messrs. Grimes, (chairman,) 
Anthony, Willey, Ramsey, Cragin, Nye, and Hen- 

ricks 

On the Judiciary— Messrs. Trumbull, (chairman,) 
Harris, Poland, Stewart, Frelinghuysen, Johnson, 
and Hendricks. 

On Post Offices and_Post Roads—Messrs, Ramsey, 
chairm an, a) Conness Pomeroy, Anthony, Kirkwood, 

Yan Winkle, and Dixon. 

On Public Lands—Messrs._ Pomeroy, (chairman,) 
Stewart, Harris, Kirkwood, Edmunds, Cattell, an 
Hendricks. 

On Private Land Claims Messrs. Harris, (chair- 
man,) Howard, Poland, Riddle, and Norton. : cei 

On Indian Afaire—Messrs. Henderson, (chairman) 
Trumbull, neat Ross, Nesmith, Buckalew, an 

oolittle. : 

On Pensions—Messrs. Lane, (chairman, Kirkwood, 
Edmunds, Ross, ¥relinghuysen, Van ¥ inkle, and 
Saulsbary. 7 

On. Revolutionary Claima— Messrs. Yates, (chair~ 
man,) Chandler, Fogg, Nesmith, and Saulgbury. ©... 

Claims—Messrs. Howe, : (¢hairman,) ‘Williams, 
Sherman, Willey, Fogg, Frelinghuysen, and: Davis. < 

On the District of Columbia—Messrs. Morrill, (chair- 
man,) Wade, Sumner, Henderson, Nye, Patterson, 
and McDougall. ‘ 

On. Patents and the Patent Ogice—Messrs. Wiley, 
Lane, Grimes, Norton, and Cowan. 

On Public Buildings and Grounds—Messts. Brown, 
(chairman, ,) Trumbull, Grimes, Poland, and McDou- 
ga } 

On Territories—Messrs. Wade,. (chairman,) Yates, 
Nye, Cragin, Fowler, Davis, and Cowan... 

On the Pacte Railroad—Messrs. Howard, (chair- 
man,) Sherman, Morgan, Conness, Brown, ates, 
Cragin, Ramscy, and Stewart. 

To Audit and Control the Contingent Expenses of the 
Senate—Messrs, Williams, (chairman,) „Fenderson, 
and Buckalew. 

_ On Engrossed Bills—Messis. Cragin, “tehintemar) 
Sumner, and Norton. 

On Mines and Mining~Messrs. Conness,’ (chair-’ 
man,) Stewart, Chandler, Morgan, Creswell, Wilson, 
and Buckalew. 

Joint Committee on pating Messrs. 
(chairman,) Ross,.and Riddl 

Joint Committee on ‘Enrolled Bills ~ Messrs. Nye, 
(chairman, ) Howe, and Dixon. 

Joint Committee on the Library—Messrs. Creswell, 
(chairmen. ) Howe, and Fessenden: 


The PRESIDENT pro tempore. The ques~: 
tion is on the passage of the resolution. as: juse 
read. 

The resolution was adopted. 


RESTORATION OF CONFISCATED PROPERTY. ` E 


Mr. WILLIAMS submitted the- following: 
resolution; which was considered by. unant: 
mous consent, and agreed to: : 


Resolved, That the-joint committee on retrench- 
ment be instructed to make i inquiry as to the power- 
of the President to restore property confiscated under 
whe gans of. the United States to its: origihalowners, 

if such power exists, to: what: oztonk it san. right- 
fally be exercised under existing laws; and also to.. 
make inquiry ito the power ‘of he Secretary of the f 


Anthony, ; 
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Treasury to deliver to giete claimants therefor, 
without judicial proceedings, property, or the pro- 
ceeds of property, seized by the United States as cap- 
tured or abandoned during or since the late rebel- 
. lion, and report by bill or otherwise. 


CHARLES CLARK, 


_ Mr. FESSENDEN.. I desire to introduce a 
joint resolution for the relief of Charles Clark, 
marshal of the United States for the district 
of Maine. The resolution is to authorize the 
Secretary of the Interior to allow, in the settle- 
ment and adjustment of Mr. Clark’s accounts, 
for a sum of money that was burnt and de- 
stroyed inthe safe in the marsha?s office at 
Portland during the great fire there. I should 
like to ‘call the attention particularly of the 
Committee on the Judiciary to it. I propose 
to. refer it to that committee, as it relates to 
money connected with the judicial department 
of the Government. I move thatit be referred 
to the Committee on the Judiciary. 

There being no objection, leave was granted 
to introduce a joint resolution (S. R. No. 146) 
for the relief of Charles Clark, marshal of the 
United States for the district of Maine; which 
was read twice by its title, and referred to the 
Committee on the Judiciary. 


POWER OF AMNESTY AND PARDON, 


-Mr.. TRUMBULL. I move now to. take 
from the table House bill No. 828, to repeal 
section thirteen of an act to suppress insur- 
rection, to punish treason and rebellion, to 
seize and confiscate the property of rebels, and 
for other purposes, approved July 17, 1862. 

The motion was agreed to; and the bill was 
read twice by its title. 

The PRESIDENT pro tempore. The bill 
is before the Senate as in Committee of the 


Whole. - ; 

Mr. TRUMBULL. I move that it be re- 
ferred to the Committee on the Judiciary. 

Mr. CHANDLER. I hope the bill will not 
be referred to that committee or any other. 
The bill is very simple indeed, and very brief. 
The section proposed to be repealed is in these 
words: 

“Sno. 13. And be it further enacted, That the Presi- 
dent is hereby authorized at any time hereafter, by 
proclamation, to extend to persons who may have 
participated in the existing rebellion in any State or 
part thereof, pardon and amnesty, with such excep- 
tions and at such time and on such conditions as he 
-may deem expedient for the public welfare.” 

The repeal of that section simply takes away 
all power of amnesty and pardon from the 
President except what he possesses under the 
Constitution. The House of Representatives 
by the very decided vote of 111 to 39 suspended 
the rules and passed the bill in the first halfhour 
of theirsession. If there is any member of this 
body who does not understand just what that 
thirteenth section means, I advise him to get a 
dictionary and attempt to comprehend it, after 
‘aking a small edition of Webster; that will be 
large enough. It simply takes from the Presi- 
dent all power of amnesty and pardon except 
what the Constitution gives him. If he has 
the power of pardon before conviction, under 
the. Constitution, it leaves it there. If he can 
only pardoff after conviction, it leaves it there. 
Tt leaves the President with the powers that 
the Constitution gives him, no wore and no 
less. The country understands this question, 
and-I believe every member of the Senate 
understands it, and I shall ask for the yeas and 
nays on the reference. 

Mr. DOOLITTLE. I do not rise to take 
part in this discussion on the subject of the 
reference of this measure, although I concur 
in the views which were expressed yesterday 
by the honorable Senator from IHinois, [Mr. 
Trumsot.] I simply rise to say that I sup- 
pose by some inadvertence, whoever reported 
the debate of yesterday, not for the Globe, but 
for one of the? newspapers published in this 
city, has fallen evidently into a mistake and 
has stated that I took part. in the discussion. 
I suppose the reporter mistook’ my colleague 
for myself. Ihave no doubt it was intended 


for Senator Hows, ‘my colleague: from Wis- | 


consin, because E took no part ‘in the discus- 
sion... It ia but just to myself that. I should 


say that I concur in the opinion which was 
expressed by the Senator from Illinois as to 
the propriety of referring so important a ques- 
tion as this to some committee of the body. 

Mr. GRIMES. Mr. President, as I uñder- 
stand this proposition, if compelled to vote to- 
day, I shall feel disposed to vote in favor of the 
passage of the bill. When it shall be reported 
back from the Judiciary Committee, with the 
sanction of that committee, I have no question 
that I shall vote for it; -but I am not to be de- 
terred by the threat of the call for the yeas 
and nays which the Senator from Michigan 
has given notice of from insisting upon a strict 
enforcement of the rules of the Senate, unless 
there shall be some more substantial reason 
given for overthrowing those rules than has 
‘yet been assigned. . I should like to know why 
it is that it is necessary that we should in such 
hot haste pass this bill. Does the Senator or 
any gentleman suppose that it is going to have 
any more influence with the country at large 
because we, in a fit of temper, as they will 
judge, choose to pass this bill the first hour of 
the session, than if we shall detain it in the 
hands of the Committee on the Judiciary one 
day or two days, and have the authority and 
sanction and the weight of character which will 
be. given to it by the action and recommenda- 
tion of that committee? I apprehend not, sir. 

As was.said here yesterday by a Senator 
near me, [Mr. FESsENDEN, ] we have upon sev- 
eral occasions, during the eight or nine years 
that I have been here, passed bills in hot haste 
without a reference to a committee, as it is 
proposed to pass this bill, and in almost every 
such instance we have found that we have per- 
petrated some wrong, some mistake, and were 
afterward compelled to take the back track. 
I do not know with what haste we passed the 
bill one section of which it is now proposedto 
repeal: I only know that we did pass it and 
that I voted for it. JI am satisfied now that we 
ought not to have incorporated it into that 
bill; but I want to have the authority of the 
committee of this body whose business it is to 
investigate such subjects to ratify and confirm 
my present impression in regard to it. If itis 
feared that the President will issue a general 
proclamation of amnesty, let me ask, does this 
action deny him the power to do it? After 
we pass this bill by a unanimous vote, if the 
Senate should pass it by such a vote, he will 
have the power to retain it under the Consti- 
tution for ten days in his hands, and during 
those ten days I apprehend it would not be 
denied that he sould issue his proclamation if 
he chose to do it. 

Mr. President, I fear that the country will 
regard that this is rather an incitement to the 
President to do something of the kind, that it 
will be invoking the exercise of some such 
power on his part, rather than any very great 
display of wisdom and prudence and states- 
manship on our part. 

Mr. CHANDLER. Mr. President, it is a 
notorious fact, as notorious as the records of a 
court, that pardons have been for sale around 
this town, for sale by women, and more than 
one woman. ‘The records of your court in 
the District of Columbia show this. Any 
Senator who desires that disgraceful business 
to go on of course desires that this clause shall 
remain; any Senator who desires to stop that 
disgraceful business, desires that the clause 
shall be instantly repealed. This is a matter 
of public record, a matter that every man knows 
who has read the newspapers, or examined the 
records of your courts, and I have it from one 
of the judges of the court of this District that 
such is the fact. No nation was ever so dis- 
graced as this nation has been by this public 
sale of pardons, and that under the clause of 
the law which I have read to this body. 

Of course the bill isin the hands of the Sen- 
ate. If they desire to send it to a. committee 
and delay the repeal of that clause, let them 
send it to a committee or letthem lay it on the 
table, or-let them refuse to vote at all upon it. 
I want to see it pass. I want this disgraceful 
| business stopped, and stopped here and now, 
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I deny that I have any more excitement than I 
ought to have when such an outrage as this is 
being perpetrated under my eyes and under 
the eyes of every member of this body. I hope 
the Senate will not send it to any committee, 
but will pass it with the same promptitude that 
it was passed by the House of Representatives. 

Mr. HENDERSON. Mr. President, yes- 
terday I voted to take up this bill, but with a 
view when taken up of moving, unless some 
member of the committee himself should do 
so, to refer it to the Committee on the Judi- 
ciary. I know, of course, nothing about the 
facts referred to by the Senator from Michi- 
gan; nor do I apprehend that the passage of 
the bill now pending before the Senate would 
have any very good effect to do away with the 
difficulty that he suggests. The clauseof the 
act of July 17, 1862, now proposed to be 
repealed, only authorized the President by 
public proclamation to grant amnesty to per- 
soñs engaged in the rebellion, and the com- 
plaint that the Senator makes now is that pri- 
vate pardons, as I understand him, are bein 
hawked around through the city. The repea 
of the provision contemplated will do no good 
at all, but will increase, if possible, the dif- 
culty that herefers to. It isnot thatthe Pres- 
ident has offered amnesty by public proclama- 
tion, but that he is pardoning individual cases 
that he ought not to pardon, as I understand 
the objection of the Senator from Michigan. 

Now, Mr. President, I am not prepared to 
say how I shall vote after an examination of 
this subject; but I wish to assure the Senator 
from Michigan that it is not a question of such 
easy solution as he imagines. Some time dur- 
ing the last session of Congress I had occasion 
to look somewhat into this very question, and 
it is one of exceeding doubtin my mind whether 
the act of 1862 in this respect conferred any | 
additional power upon the President; whether 
the President’s power would not be equally 
great ynder the Constitution without the act of 
1862 as it is with it. Iam not prepared to say 
thai such is the fact; but I am not prepared to 
say on the other hand that such is not the fact. 

One of the most important inquiries to be 
made in this case is, whether the President, by 
virtue of the Constitution, can make public 
proclamation of amnesty atall. If so, it would 
be wholly unnecessary for us to repeal this pro- 
vision of the act of 1862.. Another very im- 
portant question arises, whether a separate cer- 
tificate of pardon granted in an individual case 
restores the property not already taken away 
from the individual. That is an important 
question, and one that wasvery learnedly dis- 
cussed in the Supreme Court of the United 
States by the Senator who sits before me, [ Mr. 
Joungon, | who held, I believe, the position that 
a pardon granted at any time restored an indi- 
vidual to all the rights that he had before. 

Mr. JOHNSON. Not disposed of. 

Mr. HENDERSON. Even where asuit had 
been commenced for the confiscation of prop- 
erty, if there had been no judgment of con- 
fiscation, the Senator held that the property 
reverted to the individual after pardon. In 
other words, that all the rights which had not 
been taken entirely from the individual by a 
decree of a court resulted back to him as a 
necessary consequence of the pardon. 

That is a very important question to. be con- 
sidered, and I think that the proper place for 
this bill is the Committee on the Judiciary. I 
desire that.this question shall be settled by 
that very learned committee. _ It is the proper 
place for the bill to go, and I really do not see 
the necessity of immediate action in the prem- 
ises unless there be fear upon the part of the 
Senate that the President designs issuing a 
proclamation of amnesty to all the southern 
rebels. I have not heard: any intimation of 
that sort, and I apprehend that he does not 
design anything of that character; perhaps he 
does. not design to enlarge the privileges of 
pardon beyond what is contained in his am- 
nesty proclamation of May, 1865. . I apprehend 
not; but if there be any fears of that character, 
it might be well for the Senate so to say, and i 
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then I might change my course in regard. to the 
resent consideration of the bill; but otherwise 
Pam clearly of the opinion that this bill ought 
to.go to the Committee on the Judiciary. It 
‘g a very important question, and one that 
cannot be disposed of by reference to the dic- 
tionaries. It involves some of the nicest polit- 
ical and legal questions, and I assure the Sen- 
ator from Michigan that many difficulties will 
not be gotten rid of by the mere passage of this 
‘pill. think, therefore, that the proper course 
is to refer it and let it. be properly considered. 

The PRESIDENT pro tempore. On the 
motion to refer this bill to the Committee on 
the Judiciary the yeas and nays have been 
called for. The Chair will put the question on 
seconding that demand. 

The yeas and nays were ordered. 

Mr. DIXON. Mr. President, I had no in- 
tention of entering into this debate ; and I came 
into the Senate this morning just as the distin- 
guished Senator from Michigan rose to address 
the Senate on the pending question, which I 
understand to bea question of reference. I 
certainly, think that this important and grave 
matter ought to be referred to the Committee 
on the Judiciary; and if I had any doubts on 
that ‘subject, my doubts would be removed by 
the remarks which have fallen from the Sena- 
tor from Michigan, That Senator has taken it 
upon himself to say here, from his own knowl- 
edge, ag notorious, be said, as the records of a 
court of justice—importing, therefore, absolute 
verity—that pardons granted by the President 
of the United States were for sale in the city of. 
Washington, and had been, and that, too, by 
women of bad character. Now, sir, since that 
charge is made; and from so. distinguished a 
source—-a Senator of the United States in his 
place—I think it is very proper and becoming 
that the Senate should refer a measure of this 
kind to the Committee on the Judiciary; that 
they should not go forward and pass in hot 
haste a bill upon his subject with such a charge 

referred against the President of the United 
States—a charge which, if true, I need not say, 
renders him liable to impeachment. 

Well now, sir, without knowing much about 
this matter—I profess to have no personal 
knowledge—I take it upon myself, in my ca- 
pacity as a Senator here, in my place utterly to 

eny the charge. Isay the charge is not truc. 
The Senator has been misinformed; he has 
been most grossly misinformed. The Presi- 
dent of the United States is not guilty of the 
crime which he in his misinformation alleges 
against him; and I do not think it is proper 
that such a charge as that should be made 
against tke President without a particle of 
proof being adduced to sustain it. I, of course, 
am not prepared to go into that case; I am not 
prepared to set before the Senate the real facts 
with regard to it; but I have heard that charge 
made, and I cannot sit here willingly and hear 
the charge without a denial; and I take it that 
my denial is as,good as the Senator's assertion. 
I say that the distinguished Senator has been 
‘misinformed, and I teel that he will be as glad 
as any one else to hear it. While, as I said 
before, Iam not prepared to go into details, 
and am not particularly conversant with the 
facts, I know enough of the case to be enabled 
to inform him—and I am sure he will be glad 
to kear it—that the charge is utterly untrue. 

Mr. CHANDLER. I simply stated what 


was on the records of a court in sworn testi- f 


mony. The charge has been established before 
acourt. My information is derived from one 
of the judges of the court before which the 
case was tried. The records of the court show 
it, and therefore I called attention to the facts. 
But now, sir, as it seems to be the wish of the 
Senate that the bill should be referred to the 
Judiciary Committee, I desire to withdraw my 
call for the yeas and nays. 

The PRESIDENT pro tempore. The call 
for the yeas and nays having been ordered, it 
can be withdrawn only by the unanimous con- 
sent of the Senate. Is there any objection? 
[‘*None.’?] No objection being made, the call 
is withdrawn, = ne ig 
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Mr. TRUMBULL. There being now no 
objection to the reference of the bill, I do not 
know that I ought to detain the Senate; but I 
think that in conseguence of what fell from 
the Senator from Michigan I ought to say a 
word, lest the impression might go out that 
those who favored the reference of this bill 
were opposed to the object contemplated by it. 
Now, the Senator from Michigan knows that 
he was no more zealous for an efficient confis- 
cation bill during the war than myself. 
believed during the war that we ought to. have 


| 


a confiscation bill that was effective, and I did | 


all I could in this body to secure the passage 
of such a measure.” The confiscation bill 
which did pass was emasculated and not 
effective; but such as it was, it has never been 
efficiently executed.. And, sir, I think I go 
quite as far as the Senator from Michigan in 
opposing, in the manner it has been done, the 
restoration to. rebels of property which was 
taken under the confiscation act.. But here is 
a bill that comes to us now, proposing to repeal 
a section of that- confiscation act which was- 
never, in my judgment, as effective as it ought 
to have been; and we are asked to pass it at 
once, and without referring it to any com- 
mittee. 

Now, sir, I am not opposed to this; but I 
believe it better to do business deliberately 
and in order... We have our rules of proceed- 
ing in this body—established to promote the 
transaction of public business—and expe- 
rience has shown that the object is best accom- 
plished by their observance. The. ordinary 
course of proceeding is to refer a bill to the 
appropriate committee; it is very seldom that 
a bill is passed by this body without a previ- 
ous reference to some committee; and I think 
it safer to adopt that course in this case. I 


‘assure the Senator from Michigan that this 


course is not dictated by any opposition to 
the object of the bill; but I think the effect of 
its passage will be better on the country when 
it shall be seen that we act deliberately and in 
the usual way. Let us first see what duty re- 
quires, and then calmly, dispassionately, and 
resolutely perform it. - Í know of nothing to 
be gained by passing the bill to-day; and if it 
is proper that the bill should pass, as I think 
it is, a reference can dono harm; and whether 
it be advisable to pass it or not, I assure the 
Senator, as far as I am concerned, that its con- 
sideration shall not be unnecessarily delayed. 
The motion to refer was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPurrson, its Clerk, announced 
the passage by the House of a joint resolution 
(H. R. No. 212) to appoint two managers for 
the National Asylum for Disabled Volunteer 
Soldiers to fill certain vacancies; and also the 
adoption by the House of a concurrent resolu- 
tion reappointing the joint committee of fifteen 
on reconstruction; in both of which the con- 
currence of the Senate was-requested. 


RECONSTRUCTION. 


Mr. SUMNER. I now offer certain resolu- 
tions, which I ask to have read and printed. 
The Secretary read the resolutions, as follows: 


Resolutions declaring the true principles of recon- 
struction; the jurisdiction of Congress over the 
whole subject; the illegality of existing goyern- 
ments in the rebel States, and the exclusion of such 
States with such illegal governments from repre- 
sentation in Congress and from voting on constitu- 
tional amendments. 

Resolved, 1. That in the work of reconstruction, it 
is important that no false step should be taken, inter- 
posing obstacle or delay; but that, by careful provis- 
ions, we should make haste to complete the work so 
that the unity ofthe Republic shall besecured on per- 
manent foundations, and fraternal relations shali be 
once more established among all the people thereof. 

2. That this end can, be accomplished only by fol- 
lowing the guiding principles of our‘institutions as 
declared by our fathers when the Republic was 
formed, and that any neglect or forgetfulness ‘of 
these guiding principles must postpone the estab- 
lishment of union, justice, domestic tranquillity, the 
general welfare, and the blessings of liberty, which 
are the declared objects of the Constitution, and 
therefore must be the essential object of reconstruc- 
tionitself. | som S25 : 

8. That this work of resonstruction must:be con- 


ducted by Congress and under its constant. super- 
vision; that ander the Constitution Congress peek 
emnly bound to assume this responsibility; and that, 
in the performance of this duty, it must-see that 
everywhere throughout the rebel communities loy- 
alty is protected and advanced, while the new gov- 
ernments are fashioned according to the require” 
ments of a Christian Commonwealth, so that order, 
tranquillity, education, and hunian rights shall:pre- 
vail within their borders. eee bi 
4. That, indetermining whatisarepublican form of 
government, Congress must followimplicity the defi- 
nition supplied by the Declaration of Independence, 
and, in the practical application of this definition, it 
must, after excluding all disloyal persons, take care: 
that new governments are founded on the two fun- 
damental truths therein contained; first, that all: 
men are equal in rights; and secondly, that all just 
government stands only on the consent of. the gov= 


erned, : 
5. That all proceedings with a view to reconstruc- 
tion originating in executive power are in the natare 
of usurpation ; that this usurpation becomes: espo- 
cially offensive when it sets aside the fundamental: 
truths of ourinstitutions; thatit isshocking tocon- 
mon sense when it undertakes to derive new govern- 
ments from that hostile population which has just 
been engaged in armed rebellion; and that.all gov- 
ernments having such origin are necessarily illegal 


and void. i ; cat ee 
6. That it is tho duty of Congress to. proceed with. 
to this end it must 


tho work of reconstruction, an 
assume jurisdiction of the States late ‘in rebellion, 
except só far as that jurisdiction, may have been al- 
ready renounced, and it must recognize onlythé loyal 
States or those States having legaland valid “‘ Legis- 
latures” as entitled to representation in. Congress or 
toa Joios in the adoption of constitutional amend- 
ments, es 


Mr. SUMNER. Before the motion to print 
is put, I desire to say that at this stage I do not: 
propose to discuss these resolutions. I have 
introduced them now.as a.statement of :the 
ease. J see no chance for peace in the rebel’ 
States until Congress does its duty by assum- 
ing jurisdiction over that whole region.: ‘These 
resolutions declare briefly the duty of Congréss’ 
in that regard, and assign reasons therefor.. I 
have said that I have no purpose now to dis- 
cuss them; but I have in my hand a` letter 
which I received yesterday from a friend of 
our cause in Texas, and which is.so important 
in its statements and so direct in its bearing on 
the questions raised by these resolutions, that 
with the indulgence of the Senate Iwill read: 
briefly from it. eee ee ae ie 

Mr. McDOUGALL. Allow me-to ask the 
Senator to read the signature. Let the name 
of the writer be given. cee 

Mr. SUMNER. I shall not read the.signa- 
ture—— EEEO 

Mr. McDOUGALL. Ah! Hal : ; 

Mr. SUMNER. And for a very good: rea- 
son—that I could not read the signature without 
exposing the writer to violence, if not to death, 

r. DAVIS. Mr. President, Irise to a ques-’ 
tion of order. I ask if the reading of the let- 
ter by the Senator from Massachusetts -is in 
order? 

The PRESIDENT pro tempore. In the 
opinion of the Chair, a Senator in making a 
speech to the Senate has a right to read from 
a letter in his possession if he:deems_ proper. 

Mr. DAVIS. I ask-whether it is'in order 
for the Senator from Massachusetts to make a 
speech at this time? * Bo 

The PRESIDENT pro tempore. The Chair 
sees nothing disorderly in it. The Chair is of 
opinion that the Senator from Massachusetts 
is entitled to the floor; and‘while proceeding 
in order he cannot be seated by a question of 
order upon his general right to speak. The | 
Chair thinks the Senator from Massachusetts 
is in order. a ; 

Mr. SUMNER. The letteris dated in Texas, | 
November 19, 1866, and, as I have already: 
said, it-came to my desk here yesterday. f° 
read as follows: fy eee eee 

$ , Texas, November 19, 1866. 

Dear Sir: The really loyal men ‘in this part of ` 
Texas concur in thinking that the first move’of the: 
Republican party at the approaching session. of Conr: 
gress should bethe passage of. an act abolishing the 
sham State governments that have been set upin tho: 
South without authority of law, and declaring all: 
their acts, except so far as on revision they may bo: 
affirmed by competent authority, to have been null. 
and voidfrom the beginning. If that isdone we think © 
that everytbing else required to be done will be easy. 
Petitions will he sent on from here: to. that effect... 
Governor Hamilton will be requested to have them - 
presen à 5 A z i 
} isla: -adjonrned Jon: Tuesday. 
lasts Te was a worse and more disloyal body than the. 


` 


‘the. sick, ati 
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convent tù mémbérs, except about six, 

shi ches, proposed bills, and acts, 

thi ‘merely in law, but in fact, public 
assed 

‘Oss: X 


effect a, pe i¢al restoration of slavery.. I refer to 
their publio and general: laws, and not to the batch 
of roguish charters and special statutes which they 
have enacted. Some of them do not contain the word 
“freedman,” but they are aimed at the poor freed- 
men neverthele: i è: the acts in regard 
t labor, tter S$ i 
tion, exemption’ and ‘regulating county courts, are 
intended to rééstablish slavery, and that ina worse 
form than before, wider which the responsibility for 
sick, and’ the very young and aged will not be 
attached to any onein particular: The leading object 
of our‘legislators seemed to be to make contracts to 
labor specifically enforceable, and at the same time, 
by stay and exemption laws, the contracts to pay for 
the Tabor unenforceable. By the county court act 
they arranged it so that the freédmen could be gotat, 
in the way of prosecution for offenses without’ the 
intervention of a grand he E i a 
[sincerely hone that Congress will declare that no 
statutes of limitation shall be held to operate in the 
ingurrectionary States until they arereorganized'and 
readmitted. ‘The act of 1864 is not broad enough. 
Limitation should not, on principle, be held to run 
where there areno lawful tribunals, f 
T learn from pérsons of.character that some of the 
members ofour“ Legislature” (Mr. Short, anex-rebel 
captain, for instance) boasted in private that they 
had noyer taken the’amnesty oath prescribed by the 
President, an@ that in one county of Texas where 
only thirteen ofthe inhabitants had taken that oath. 
some two hundred voted at the last election. . Will 
Congress prescribe an oath? If so, ought it not to 
require allinhabitants, without regard-to sex, raco, 
or color,under.penalty of being precluded; in case of 
negléct.or refiisal, from inheriting, or asserting rights 


in-any form in any court of justice, to register them- || 


selyes:‘and take the oath which may be prescribed? 
I haveinserted the word “‘sex” after much reflection. 
The women keep the.rebel spiritactive in the South. 
All women fear to take'ajudicial oath, and in general 
observe one.when taken. If the rebel women who 
now excite and exasperate only swear allegiance they 
will subside into quietude, . Besides, the registration 
might furnish the census of the South now wanted. 
o havo been in:a horrible state.of suspense here, 


Had the earlier northern elections gone against the 
Repul “party I should have had to promptly 
make my escape from ‘Texas, if, indeed, I could have 


ot off a «Lhe spirit of rebellion downto that time 

ad waxed fiercer and more intolerant. than it was at 
the middle of 1861.’ Marty,loyal men left, and all who 
could,.and- with whom‘I conversed, told me they were 
preparing.to leave. ` Since those and'the later elec- 


tions the rebels, through policy, have been. more’ 


quiet, Deeming it my duty to remain as long as 
practicable, -in order not only to aidin any move 
tl onghtadvicable, but.to keep the loyal press of the 

orth informed of the actual condition ‘of. affairs 
here, I have. remained. and suffered. If Congress 
does not’ wipe out all that has been done, but aban- 
don the loyal whites and the poor freedmen to rebel 
rule, I must and will emigrate.: Many others will do 
the same. In what a horrible’ condition will those 
be who cannot get away t 

I remain with high ‘respect, your obedient ser- 
vant, see 
Hon. CHARLES SUMNER, of the United States Senate, 

Boston, Massachusetts. 


That is a letter from.a gentleman with whom 
I have been in correspondence now for some 
two years, whose character I know well, and 
for whom I vouch, I should not read the let- 
ter on this occasion if. I were not entirely sat- 
isfied of the character and intelligence of the 
writer. It is in the nature of testimony which 
the Senate cannot disregard. It points out the 
way to our duty. We must, sir, follow the 
suggestions of this patriot Unionist-and erase 
those governments under which these outrages 


are perpetrated.. The.writer calls them ‘sham. 
They are governments having 


governments.” 
no element of vitality.. They are disloyal.in ori; 
gin, and they share the character of the rebel- 
lion itself. We must go forth to meet those 
governments and the spirit in which they have 
been organized, precisely as in years past we 
have gone forth to meet the rebellion: The 
rebellion, sir, has now assumed another form 
and our conflict is no longer on the field of 
battle, but it is here in this Chamber and in 
the Chamber at the other end of the Capitol. 


Our strife is-civic, but it should be none the: 


less strenuous.: : ` 

Mr. McDOUGALL. . Mr. President, ‘none 
the less strenuous’? if “‘strenuous’’ will achieve 
the true victory.” The Senator from Massachu- 
setts reads a letter from Texas... I donot rise 
to answer his argument, because itis only on 
a motion to print; but it issomewhat within 


the confines of my memory that I was in Texas | 


in 1886, and I am somewhat conversant with 


all that: part of the world, of which T think the” 


s apprenticeship, stay of execu- || 


Senator from Massachusetts is altogether igno- 
rant. I have béen through all that part of the 
world, although I was born further north than 
him, and denied the doctrine of slavery as 
eatly as he did; perhaps earlier; I do not 
know. ‘ : f 

I rise to express principally my objection to 
his habit of getting up and reading letters from 
gentlemen from Texas, for Ihave been there, 
where I am known and have been known for 
at least thirty years. Whom does the letter 
come from? Probably an adventurer over there 
who writes very good English; perhaps he may 
have even graduated at Harvard, that the gen- 
tleman is conversant with andthatI am not. As 
for the authority of the letter, I should like to 
have an indorser—the indorsement of the name 
ofthe man who wrote it and not the indorsement 
of a man who is ignorant, because it is my opin- 
ion that the Senator from Massachusetts never 
floated down the Mississippi, and never saw the 
State of Texas, and never saw a southern State. 
I do not say he did not; but I doubt whether 
he did. It has been my opportunity to have 
lived and ‘been about all the States of this 
Union, and I belong to them all from Maine 
to Texas, California included. Of course this 
is not an argument, Mr. President. I only 
say that I do not like this thing of letters being 
read. J have my arms full of letters sometimes, 
but I never read a letter from a man who would 
not put his signature to it, and I have never 
said a word where my opinion was not on my 
sleeve. 

The motion to print the resolutions was 
agreed to. 

MANAGERS OF SOLDIERS’ HOME. 

Mr. WILSON. There has been sent to usa 
resolution from-the House of Representatives 
to elect two managers for the Soldiers’ Home, 
and I ask unanimous: consent to put it on its 
passage now. The board meets to-morrow, 
and it is important that these managers should 


be elected to-day, perhaps in order to. consti- ` 


tute a quorum of the board. 

The motion was agreed to; and the joint 
resolution (H. R. No. 212) to appoint two 
managers for the National Asylum for Disa- 
bled Volunteer Soldiers, to fill certain vacan- 
cies, was read twice by its title and considered 
as in Committee of the Whole. It proposes 
to appoint Erastus B. Woolcott, of the State 
of Wisconsin, a manager of the National Asy- 
lum for Disabled Volunteer Soldiers, to fill 
the vacancy occasioned by the death of George 
H. Walker, of the third class of managers, for 


the term which expires: on the 21st day of: 


April, 1868; and John L. Cavender, of the 
State of Missouri, to fill the vacancy occa- 
sioned by the resignation of P. Joseph Oster- 
haus, of the second class of managers, for the 
term which expires on the 21st day of April, 
1870. 


The joint resolution was reported to the. 


Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


NAYY-YARD EMPLOYÉS. 


Mr. HENDERSON submitted the following 
resolution ; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Navy be di- 
rected to communicate to the Senate copies of all 
orders, instructions, and directions made or issued 
by him, or by the chief of any bureau in his Depart- 
ment, since the Ist day of April last, in relation to 
the employment of officers, master-workmen, me- 
chanics, laborers, or other persons in the nayy-yards 
of the United States; and that ho transmit to the 
Senate copies of all communications reccived by him 
or by the chief of any one of the naval bureaus on the 
subject of the employment of persons in the navy- 
yard at Norfolk, Virginia, as well as copies of all 
communications from him or such chiefs of bureaus 
to any and all other persons touching the subject of 
employment atsuch yard. 


‘PRESIDENTIAL TERM. 
Mr. WADE. I move that the Senate take 
up, with a view to reference, the joint resolu- 
tion that I offered early in the last session pro 


posing an Amendment to. the Constitution of . 
the United States. so as to restrict the presi-- 


dential office to one term. . 


‘Mr. McDOUGALL, TI ask the Senator, 


does he change the term in his proposed 
amendment? Does he change it te six years? 
Mr. WADE. The proposition is to restrict 
the office to one term of four years. Mymotion 
will be to refer it to the Committee on the 
Judiciary, not to consider it now. I only wish 
to say on this occasion that I believe it is the 
most favorable opportunity to make this amend- 
ment that there has been since the formation 
of the Constitution of the United States. It 
has been ‘the opinion of some of the wisest 
statesmen, or those who were deemed the , 
wisest, at almost every period during the 
existence of this Government, that it was a 
defect in that instrument that it failed to limit 
the occupancy of the office to only oneterm. T 
have no doubt that the reason which superin- 
duced this was that General Washington was 
contemplated universally as the first Chief 
Magistrate, and in him such confidence was 
reposed that it seemed to throw the statesmen 
of that day off the ordinary caution that they 
exercised in almost every other portion of the 
Constitution. K 
Nobody can fail to see that in the vast and 
growing patronage and power of the presiden- 
tial. office there are temptations to the incum- 
bent, all the time weighing upon his mind like 
gravity, to wield the concentrated powers of 
the Government in such a way as he believes 
will conduce to his reélection. I believe every 
one who has watched wit® vigilance the ad- 
ministration of our Government during all its 
periods will admit that this has been so. I do 
not wish now invidiously to point out the pe- 
culiar action of any particular Administration, 
but any one acquainted with the action of the 
human mind and the motives which govern it 
knows that it is not safe to leave in the hands 
of any man such temptations as arise from the 
fact.that he can use these vast powers to pro- 
mote his own ambition. : 
There has rarely been atime, however, when 
such a proposition could be moved and not 
seem to be invidious. I believe, in the prog- 
ress of this nation from one Administration to 
another, that this idea, which shrewd statesmen 
saw early, has been growing, tillnow everybod. 
seems to understand that there is an evil whic 
needs correction. Without going into the ar- 
gument, merely suggesting the great importance 
of the measure, I simply say that all parties for 
several years seem to have been of the opinion 
that this defect should be remedied. President 
Washington thought so. President Jackson 
and almost all our eminent statesmen from that 
time to this have seen this defect and wished it 
might be corrected. They did not, however, 
find an opportunity when it was probable that 
they could get the necessary vote to effect it. 
Such has been the condition of parties gen- 
erally in this Government that it was almost a 
hopeless task to ingraft this amendment upon 
the Constitution, There now is an opportu> 
nity, and I believe every man is sensible that 
the correction ought to be promptly applied. 
I hope, therefore, that the Judiciary Commit- 
tee will take up this great subject, consider the 
resolution that I send to them, and if it is not, 
correct in their judgment, if it wants amend: 
ment, I hope they will apply the amendment, 
and at an early period report itback that Con- 
gress may act upon it. 
Mr. McDOUGALL. 
The PRESIDENT protempore. 


Mr, President—— , 
The Chair 


will suggest that under the 21st joint rule which 


was brought to the attention of the Senate on 
the first day of the session, the motion made 
by the Senator from Ohio would not be in or- 
der, because it refers to business which cannot 
now be acted on under the decision made by 
my predecessor in this chair, which was that 
bills, resolutions, and all unfinished business 
could not be considered until after the first six’ 
days of the session. Under that decision this 
motion would not be in order. EAS 
Mr. MeDOUGALL. I'understand that it, 
was courtesy to the Senator to allow him to 
pursue his remarks. It will be courtesy to` 
meif I make a remark—the courtesy of the 
Senate. ; ae 


1866." > 

-The PRESIDENT. pro tempore. . The Chair 
will interpose no objection even to the consid- 
eration of the resolution, but suggests simply 

. that. under the former decision itis notin order. 
The Chair: recognizes: the Senator from Cali- 
fornias i se e nt seme 

Mr. McDOUGALL. I desire simply to sug- 
gest that the amendment which the Senator 
from Ohio proposes would meet with my entire 
approbation Rd the term shouldbe made six 
years, and at some time I would like toadvanee 
that idea to the Senate supported -by:carefal 
reasoning. It will come up, of: course, after- 
ward. His amendment is simply to limit the 
Presidency to a single term. I say.a single 
term of six years. | 
that it may be recorded. . I agree withthe Sen- 
ator from Ohio ;. I think-he. is. correct. E 

The PRESIDENT pro tempore: -Tf no..ob- 
jection. be made to the consideration ofthis 
subject, the Chair will put the.question. . -The 

„Chair deemed it his duty to state.that the mo- 
tion was obnoxious to the question of order if 
any Senator thought proper to raise it. 

Mr. McDOUGALL. 3 it a question of con- 
sideration.or.a question of reference? 

Mr. WADE. I wish to say about that rule 
of order that I understand it is construed very 
differently in the House from what it is in this 
body, and I cannot see the force of it any way. 
I saw that the Chair, when the question was 
first raised, put.a very different construction on 
it, and a different construction I understand 
prevails now in the House. I think this is a 
very inconvenient one and almost destroys all 
business for the first six days of the session. I 
wish that the decision might be reconsidered 
and our practice made to conform to what I 
understand is the construction placed on the 
rule by the Speaker of the House. 

The PRESIDEN T pro tempore. The Chair 
will suggest that there has.been no objection 
made to the consideration of this subject, and 


the Chair will put the question to the Senate | 


on taking up the joint resolution and refer- 


ring it. : 

Mr. McDOUGALL. If it is a question of 
reference, I have no objéction. . If it is a ques- 
tion of present consideration, I have: objec- 
ton. : : 

The PRESIDENT pro tempore. The motion 
is that the Senate procecd to the consideration 
of the joint resolution named by the Senator 
from Ohio. i 

The motion was agreed to; and the Senate 
ast to consider the joint resolution (S. 

.. No. 33) proposing an amendment to the 
Constitution of the United States. 

Mr. WADE. Now, I move to refer the 
resolution to the Commitiee on the Judiciary. 

The motion. was agreed to. . 


FINANCE REPORT. 


Mr. FESSENDEN. I move that the report 
of the Secretary of the Treasury on the state 
of the finanees be referred to the Committee 
on Finance, ‘and also that five thousand extra 
Copies be printed for the use of the Senate. 
The report itself has already been ordered to 
be printed, I understand, 

The PRESIDENT pro tempore. The mo- 
tion to refer the report to the Committee on 
Finance will be considered as agrecd to, if there 
be no objection, and the motion to print extra 
copies will be referred to the Committee on 
Printing. 


REFERENCE OF PRESIDENTS MESSAGE. 


On motion of Mr. SUMNER, it was 

Ordered, That so much of the President's message 
48 concerns our foreign relations be referred to the 
Committeo on Foreign Relations. 


On motion of Mr. FESSENDEN, it was 


Ordered, That so much of the Prosident’s message 
ag relates to tho finances of the United States be re- 
ferred to the Committee on Finanee. 


On motion of Mr. POMEROY, it was 


Ordered, That so much of the President’s message 
as relates to the homestead law and the public lands 
of the United States bo referred to the Committee 
on Publio Lands. 
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On motion of Mr, HOWARD, it was 

Ordered, Thatso much of the President’s message 
as relates to the Pacific railroad be referred to the 
Committee on the Pacific Railroad. — < 

On motion of Mr. RAMSEY, it was 

Ordered, Thatsomuch ofthe President’s message os 
relates to the-Post Office Department and the postal 
system be reforred to the Commitice on Post ices 
and Post Roads. ~~ i E? : 

i ~ REFERENCE OF BILLS.. 
-On motion of Mr. SHERMAN, the bill 
{8. No: 452) to prevent and punish the illegal 
appointment of officers of the United States, 
heretofore introduced by him, was taken from 
the ‘table, referred to the Committee on the 
Judiciary, and ordered to be printed. : 

On motion of Mr. WILLIAMS, ‘the. bill 
(S. No. 458) to regulate the tenure of offices, 
heretofore introduced by hini, was taken from 
the table and referred to the joint-select com- 
mittee on retrenchment. eek 


SUFFRAGE IN THE DISTRICT. 


Mr. MORRILL. I move that the Senate 
bill No. 1 be printed. It is the bill referred 
to in debate the other day, to regulate ‘the 
elective franchise in the District of Columbia. 
TI desire fo say that I hope the Senate will 
indulge me on Monday next in calling the bill 
to their attention. I move now that it be 
panes, together with the amendments which 

ave been adopted and those which have been 
proposed. oye 

The motion was agreed to. 


JOINT COMMITTEE ON RECONSTRUCTION. 


The PRESIDENT pro tempore laid before 
the Senate the following concurrent resolution } 
from the House of Representatives : 

Resolved, (the Senate concurring,) That the joint 
committee of fifteen on reconstruction, appointed 
during the last session of Congress, shall be reap- 
pointed under the same rules and regulations as then 
existed, and that all the documenis and resolutions 
which were referred then be now considered as re- 
ferred to them anew. 


The resolution was concurred in. 
WIDOW OF HON. J. H. LANE. 
Mr. POMEROY. I move that the resolu- | 


tion which I had the honor to present on the | 


first day of the session, relative to the payment | 


to Mrs. Lane of the balance due to her deceased | 


husband, be taken up for reference. 

Several Sexarors. Let us pass it now. 

The motion was agreed to; aad the resolu- 
tion received its second reading. 

Mr. POMEROY. If there is no objection, 
I should like to ask for the present considera- 
tion of the resolution. 

Mr. JOHNSON. I was about to rise to 
make a motion for that purpose. I see no 


necessity fora reference to a committee of a | 
I believe it is in the | 


resolution of this kind. 
usual form in such cases. 
Mr. POMEROY. Itis. 
The resolution was read the third ttme, and 
passed, as follows: : 


Resolved, That the Secretary of the Senate be, and | 


is hereby, directed to pay out of the compensation 
fund of the Senate, to Mrs. Lane, widow of Hon. 
James H. Lane, deceased, late a Senator from the 
State of Kansas, tha amount of eampensation due 
the deceased at the time of his death. 


SUPERINTENDENT OF PRINTING. 

Mr. LANE, 

tion which I introduced on Monday, on the 

subject of the election of a Superintendent of 

Public Printing, with a view to refer it tothe 
Committee on Printing. 


The motion to take up the resolution was | 


agreed to; and the resolution was adopted as 
follows: 
Resolved, That the Committee on Printing be 


directed to inquire into the expediency of providing | 
by law for the clestion of Superintendent of Public | 


Printing by a concurrent vote of both Houses of Con- 
gress, and to report by bill or otherwise. 


On mation of Mr. DOOLITTLE, the Senate 
adjourned. 


I move to take up the resolu- | 


HOUSE OF REPRESENTATIVES. 
| Wepxespay, December 5, 1866. 2: 
Prayer 


ew 
Hon. Giles W. Hotchkiss. 
Tennessee —Hon. Edward Cooper. 
New Jersey—Hon. E. R: V; Wright. _ 
| Maryland—Hon. Hiram McCullough. 
an CORRECTION... no. ot 
Mr. THAYER. Mr. Speaker, I ask unani- 
mous cofisent to make a correction óf the 
proceedings of the House as reported in. the 
Globe. Fam reported in the Globe of yester: 
day as having voted against the passage of the 
bill introdueed by the gentleman from Massa- 
‘ebusetts, [Mr. Erior]—a bill to repeal section 
thirteen of an act to suppress-insurrection, to 
punish treason and rebellion, to »seize and 
confiscate the property of rebels, and for other 
purposes, approved July 17, 1862. I desire 
to state that was an crror, as I was una- 
voidably absent from the House when the®ote 
was taken, and if present would have voted 
for the bill. wpa, EEI g 
‘ LAWS OF DAKOTA. ` 


The SPEAKER laid before the House the 
laws of the Territory of Dakota for 1865 and 
1866; which were referred to the Committee 
on Territories. ` ` aaa T 8 

REPORT OF GENERAL BABCOCK,. >. ; 

Mr. WASHBURNE, of Illinois, by unan- 
imous consent, submitted. the following res- 
olution; which was read, considered, and 
agreed to: | l 

Resolved, That the Secretary of War be directedto 
communicato to tho Honse the report of tho tour of 
inspection of Brevet Brigadier General Babcock 


made during the past season, or such portions thereof 
as he may deem proper to communicate, 


REMOVALS FROM OFFICE. ? 

Mr. WILLIAMS. Mr. Speaker, I call w 
the motion to reconsider the: vote by whic 
House bill No. 664, for the regulation of ap- 
pointments and removals from office, was 
recommitted. The motion to reconsider was 
made by myself at the last session of Congress. 

TheSPEAKER. The motion is now before 
the House, and the gentleman from Pennsyl- 
vania is entitled to the floor. 

Mr. WILLIAMS. With the indulgence of 
the House I will now proceed to. state the ob- 
jects of the bill reported by your committee, 
along with some of the consideratiois which 
| have commended it to theirjudgmentas a meas- 
i| ure of great national concern, and one which 
falls within the constitutional powers of this 
Congress. 

The first section enacts that no officer who 
has been appointed by. and with the advice and 
consent of the Senate shall be removable except 
by the same agencies, with the proviso, how- 
ever, that in case of disability or miseonductin 
office during the recess of that body, the Presi- 
i| dent may, with the advice of the Attorney. Gen- 
' eral, suspend the incumbent and commission 
i| another until the next session, at which it shall 
be his duty to report the fact, along with the 
causes of removal, and the name of the officer 
|| so appointed, or such other person as he shall 
ii choose to nominate; and that in case of the 
i| refusal of the Senate to approve the act, the 
H officer so suspended shall resume his functions; 
without any allowance, however, of compensa- 
tion in the meanwhile. 4 * 

The second settion provides.that no officer 
| renominated shall continue to- hold.after his 
| rejection, and that the party:so rejected shall 
1 F 


vacancy happening during the recess may have 
been filled: hy the President, itshall be his daty 
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to make: a nomination before the end of the 
next session, and in case of the nomination of 
any other person or persons than’ the one so 


cominissioned, and the refusal of the Senate to. 


advise and consent thereto, the office shall not 


be considered as vacant upon its adjournment, , 


but. the person sogommissioned shall continue 
toholdand enjoy thesame duringthe recess, and 
until he shall be cither nominated and rejected, 
or duly superseded. by a new appointment ; 
and the other‘providing that the heads of De- 
partments shall hold their offices. for the term 
of four years‘unléss removed with the concur- 
rence of the Senate; and shall moreover nomi- 
nate, and by and with the advice and consent 
ofthe Senate appoint, all-their assistants and 
subordinates, to hold for thelike period, unless 
removed in the same manner. 

The bill rests, therefore, on the hypothesis 
that the power of removal does not rightfully 
belong to the President alone—even if he 
can be properly claimed to have any share 
of it, under the Constitution—and cannot be 
safely left with that officer without any restraint 
upon itsexercise; and this as a general princi- 
ple, and without any reference to the merits 
or demerits of the existing functionary. It pro- 
poses to improve the rare advantage of a dis- 
sociation between the party in power here and 
the President: of its own choice, for the correc- 
tion of a great evil, by a surrender and dedica- 
tion of the spoil which that party may be sup- 
posed to have won, upon the public altar, and 
for thenation’s benefit, through allcoming time. 
_ It aims at the reformation of a giant vice in 
theadministration ofthis Government, by bring- 
‘ing its practice back froma rule of its infancy 
and inexperience, resting mainly, perhaps, on 
its unbounded confidence in the personal vir- 
tues of its first Chief Magistrate, to what are 
believed to be the true spirit and meaning of 
its fundamental law. 

To accomplish this object it disturbsno title, 
and attacks no judicial precedent. It strikes 
not even at any prescription with ‘‘the hoar 
of innumerable ages’? upon it. It contem- 
plates but the review of a legislative opinion 
of. yesterday, under the lights that a miracu- 
lous growth and an era of revolution have shed 
upon it, along with the resumption of a consti- 
tational power thathas been heretofore surren- 

ered. 

Nor is this the first occasion on which that 
opinion has ‘been questioned. It was antici- 

ated by a denial of an authoritative character. 

t was the opinion of a divided court. There 
has been no time, I think, at which its sound- 
ness has not been disputed. . It has been sub- 
jected again and again to the most damaging 
criticism: by- the best professional minds of the 
nation. It has found no favor anywhere, I 
think, upon the score of reason. Itis not even 
old enough to be venerable. There is nothing 
irreverent, therefore, in its impeachment, even 
though time might be supposed to consecrate 
error, or a prescription to run against truth or 
reason in the forum of the statesman. 

“To estimate justly, however, the weight to 
which it is entitled, it is necessary to show its 
precise extent, the circumstances by which it 
was attended, and the argument on which it 
was sustained, before proceeding to discuss 
the question on original grounds and with a 
sole refercnce to the Constitution itself, on the 
hypothesis that it is still an open one. 

Jt is to be noted, then, that while it was 
objected widely in advance of the adoption of 
the Constitution, by those who were opposed to 
it, that it would give to the Executive the 
powers of a King, it does not seem even to have 
occurred to those who were the most ingenious 
in exploring and exaggerating its defaults, that 
there was anything in it. which could be con- 
strued to bostow on the President the emi- 
nently regal power of displacing the officers of 
the Government at his own individual will; It 
does appear, however, to have been argued 
by its friends, in answer to the objection of 
instability through frequent changes of admin- 
istration, that inasmuch-as the Senate was to 


coUperate in the business of appointments, and 
‘its consent would therefore be necessary to 
displace as well as to appoint, a change of the 
Chief Magistrate would not occasion so violent 
or so general a revolution as: might be expected 
if he were the sole disposer of the offices.’’ 


| (Federalist, No. 77.) The undisputed assump- 


tion, therefore, that the President could not 
remove, was one of the arguments on which the 
briefness of his tenure and the frequency of elec- 
tions were defended, and the instrument itself 
commended to the support of the people of the 
States by the leading spirits who presided at 
its formation. i i 
When the First Congress met, however, to in- 
augurate the Government then newly formed, 
the question aroseat.once, on the establishment 
of the Department of.Foreign Affairs, whether 
the head of that bureau should be made, interms, 
removable by the President; one party claiming 
that the power of removal was included in the 
power to appoint, and could, therefore, be ex- 
ercised only in connection with the Senate, and 
the other, with Madison at its head, asserting 
with equal confidence, that it was a strictly 
executive function, and as such, conferred on 
the President by the first section of the second 
article of the Constitution. The result was, not 
a decision, but what better deserves to be char- 
acterized as a compromise or evasion of the 
question, by the substitution for the words, ‘‘to 
be removable bythe President,” of the phrase- 
ology, ‘‘whenever the said principal officer 
shall be*removed by the President, or in any 
other case of vacancy, the chief clerk shall take 
charge of the papers,” &e.; a result which 
by no necessary inference imported anything 
more than an implied or permissive authority, 
which the Opposition was ready to accord to 
the President on personal grounds, but which 
the friends of that officer, claiming it under the 
Constitution as his right, were not willing to 
accept as a grant. In this shape, however, 
after a protracted contest and a close division 
in the House, the bill was passed through com- 
mittee in the Senate by the casting vote of the 
Vice President, and finally by one majority. 
It is worthy of remembrance, however, that 
the Vice President was John Adams, and the 
President himself a man without ‘‘that sin by 
which the angels fell,” who had never betrayed 
a trust or abused a power; and that, moreover, 
the weight of the argument turned on the im- 
probability of future degeneracy, and the lia- 
bility to impeachment in case of possible cor- 
ruption or profligacy in future times. But 
succeeding Congresses went still further, in 
making the tenure of offices over which the 
Constitution had endowed them with exclusive 
and unquestionable control, dependent on the 
pleasure of the Executive, and the nation ac- 
quiesced under an experience of forty years, 
which seemed to justify the confidence that the 
virtues of its first Chief Magistrate had inspired. 
It was not until it was stariled from its secu- 
rity in 1829 by thenew and atrocious doctrine, 
that the public offices were but the lawful 
plunder of contending factions, and the profli- 
gate cry that ‘‘to the victors belong the spoils,” 
that it began seriously to inquire into the wis- 
dom and lawfulness of a practice that had grown 
up sub silentio, and apparently fastened itself 
upon the Government. The result of that in- 
quiry, however, was a general conviction that 
there was no warrant for it in the Constitution, 
and no more of force in the argument that had 
been allowed to prevail, than there was of the 
prophetic spirit in the statesmen who were so 
prodigal of their assurances that no evil could 
flow from it, and that the corrective would be 
ai easy onc. That conviction was shared by 
the very ablest mon of the nation, who had been 
trained in the study of its Constitution under 
the light of nearly half a century’s experience, 
and were agreed upon the necessity of such a 
reform as would bring the Government back to 
its true principles. Mr. Webster, in a speech 
made by him in the Senate in 1835, holds this 
emphatic language: . : j 
After considering the question again and again 


within the last six years, I am willing to: say. that in 
my deliberate judgment the original decision was 
wrong. Icannot but think that those who denied 
the power in 1789 had the best of the argument. Tt 
appears to me, after thorough and repeated and con- 
scientious examination, that an erroneous interpre- 
tation was given to the Constitution in this respect 
by the decision of the First Congress.” 
And again: 

` “I have the clearest conviction that they [the Con- 
vention] looked to no other mode of displacing an 
officer than by impeachment, or the regular appoint- 
ment of another person to the same place.” 


And further: è 

“I believe it to be within the just power of Con- 
gress to reverse the decision of 1789, and I mean to 
hold myself at liberty to act hereafter upon that 
question as the safety of the Government and of the 

onstitution may require. 

The like opinion was obviously held by both 
Kent and Story, andthe same is inferrible 
from the report made by Mr. Calhoun to the 
Senate, on the subject of removals from office, 
in 1835. If earlier authority were necessary, 
however, it may be found, not only in the Fed- 
eralist, but in a letter of Alexander Hamilton 
to James McHenry, then Secretary of War, writ- 
ten in 1799, and about ten years after the debate 
in Congress that is supposed to have settled this 
question. Í 

It was in vain, however, that the statesmèn 
of a later period, in view of the enormous 
abuses that threatened to overthrow the just 
balances of this Government, and to dwarf all 
its other departments under the overshadowing 
growth of the executive, pointed out the error 
into which we bad fallen, and the rocks upon 
which the ship of state was driving with suck 
headlong impetuosity. A triumphant party, 
supported, as it was almost sure to be, by an 
unscrupulous majority in both Houses, and 
looking to the offices of the Government as its 
lawfal spoil, was sure to resist, and resist suc- 
cessfully, every attempt to get back to the true 
reading of the Constitution; while this power 
of resistance was equally sure to be strength- 
ened by the increase of the means of corrup- 
tion in the multiplication of the Federal offices. 
That increase was, even in ordinary times, but 
a natural and necessary resull of our marvelous 
growth asanation. ‘The exigencies of the war 
through which we have just passed, and the new 
and heavy responsibilities it has left behind it, 
swelling our armies beyond example, and ne- 
cessitating the establishment of a new depart- 
ment of the public service, that permeates the ` 
land, and enters the castle and unlocks and in- 
spects the cupboard and the strong-box of 
every citizen, have administered to it an im- 
pulse that has carried it beyond the remotest 
point it was likely to have reached in the course 
of another century. The Executive of this 
nation, with its own tacit consent, now wields 
a power over the fortunes of its people, that 
would, in ambitious hands, andif adroitly used, 
be sufficient, not only to buttress and sustain a 
throne, but to make him the envy of the proud- 
est potentates of Christendom. He has not 
hesitated to proclaim aloud that he intends to 
use it to enforce his will; and upon this hint 
I now propose to strip him of the ability to 
make good his menaces, by reasserting the au- 
thority of Congress, and taking back into its 
own custody, and for its own defense, the jewel 
with which it has so generously and improvi- 
dently parted in the honeymoon of its exist- 
ence, when all was confidence and love. 

And now asto the extent of the decision, the 
length and breadth of the swaddling-clothes 
that are supposed to fit us now, and cramp the 
movements of a giant State in the direction of 
reform. Confounded as it has been witha prac- 
tice that -has only followed out its spirit, its 
effect, I think, has been greatly magnified in 
the general estimation. In itself, and apart 
from the debate to which it gave rise, it-de- 
cides absolutely nothing, except that in the 
absence of all legislation, the power of removal, 
in cases of appointments confided to the Ex- 
ecutive by the Constitution, belongs to him 
alone. It rules nothing as to cases where the 
term is fixed, or as to inferior officers, where 
the mode of appointment is left entirély. with 
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Congress. The question involved: was-as to 


the heads of the Departments only, and al- 
though the line of demarkation has never yet 
been authoritatively drawn between the supe- 
rior and inferior officers of the Government, it 
may be safely assumed that as the head—which 
is the constitutional phraseology—is superior to 
all the other members of the-body, so these 
functionaries are to be classed among the su- 
perior officers whose appointment is vested 
by the Constitution, though only sub modo, 
in'the President. Theré was no question, how- 
evef, as to the power to regulate the duration 
of the office.’ It stood indefinite on the bill. 
In that condition it was not disputed that the 
tenure must be either at pleasure, or dur- 
ing good behavior. The Constitution had as- 
signed the latter to no other officers except the 
judges, and the inference was irresistible that 
all others must hold their places by the former, 
unless Congress should give some other dura- 
tion to their offices. (2 Story’s Commenta- 
ries, sec. 1537; 1 Lloyd’s Debates, 511, 512.) 
The point in dispute was orly at whose pleas- 
ure they were to be held; whether at that of the 
appointing. power, or of the President alone. 
And this accords precisely with the statements 
of both Kent and Story, the two leading com- 
mentators on the Constitution, and unquestion- 
ably the highest authorities in the country. 
The former describes it as ‘‘a question whether 
the power ofremoval incase of officers appointed 
to hold at pleasure, or where the duration is 
not specially declared, resided anywhere but in 
the body that appointed:’’ (1 Kent's Commen- 
taries, sec: 14, pages 808-11.) The latter puts 
it in the same way, by condensing the whole 
issue into the ‘two great questions: first, to 
whom, in the absence-of ‘all legislation regu- 
lating the duration of the office, does the power 
of removal belong? And second, if to the Ex- 
ecutive, in cases confided to him bythe Consti- 
tution, can Congress give any duration to the 
office not subject to the exercise. of such 
power? (2 Story’s Commentaries, sec. 1587, 
citing 1 Lloyd's Debates, 511,12.) The latter 
of these two questions has not, he says, been 
raised, because all our legislation has recog- 
nized the executive power of removal as in full 
force, and the case here rests, of course, only 
on a silent practice, which had the recommen- 
dation of convenience, and was maintained by 
the harmonious coöperation of the several de- 
partments ofthe Government, aridawell-author- 
ized confidence in the Executive, which is now 
greatly disturbed, if not altogether destroyed. 
As regards, however, the former of these ques- 
tions, they are equally agreed that the decision 
wasan anomalous one. Judge Story speaks 
of it as ‘‘ constituting the most extraordinary 
“ease, in the history of the Government, of a 


power conferred by implication on the Execu-. 


tive, by the assent of a bare majority in Con- 
gress, which has not been questioned on many 
other occasions.” (2 Commentaries, 1548.) 
Chancellor Kent, referring to the fact that it 
had never been made the subject of judicial 
digeussion, and that the construction given in 
1789 had continued to rest on ‘this loose, in- 
cidental, and deélaratory opinion of Congress,” 
and although suggesting that it might now be 
considered ‘‘firmly and definitively settled,”’ 
is constrained to speak of it, as ‘a striking fact 
in the constitutional history of our Government, 
that a power so transcendent as that which 
places at the disposal of the President alone, 
the tenure of every executive officer appointed 
by the President and Senate, should depend on 
inference merely, and should have been gratui- 
tously declared by the First Congress in oppo- 
sition to the high authority of the Federalist, 
and supported, or acquiesced in, by some of 
those distinguished men who questioned or 
denie the power of Congress to incorporate a 
national bank.” (1 Kent’s Commentaries, sec. 
14, pages 308-11.) The Chancellor does not 
speak with the precision of the lawyer, and 
forgets his own statement, when. he describes 


it asa power which places at. the disposal of | 


the President alone the tenure’of every éxecu- 
tivé officer appointed by the President and 


1 


Senate. He does show, however, the training 
of the judge, in his remark that the construc- 
tion based on such foundations might now be 
considered as ‘‘firmly and definitively settled.’ 
Nobody but a man with a religious reverence 


for precedents, could have supposed that an 


ephemeral practice of forty years’ continuance, 
upon a question of governmental power so im- 
portant as this, could settle forever the meaning 
of the fundamental law of a great State. It 
required six centuries of struggle to settle 
down the constitution of England on the basis 
of the Great Charter, and no parliamentary 
precedent of the reigns even of the Plantage- 
nets or the Tudors, was allowed to stand in the 
way of the progressive movement that culmi- 
nated in the Revolution of 1688. 

It is worthy of remark, moreover, that neither 
of these justly distinguished jurists has inti- 
mated a doubt as to the power of Congress to 
regulate the duration of the inferior offices in 
such a way as to take them entirely out of the 
control of the Executive. Judge Story, onthe 
contrary, observes that ‘‘as far as Congress 
has the power to regulate and delegate the 
appointment of inferior officers, so far they 
may prescribe the term of office, the manner in 
which and the persons by whom the removal as 
wellas the appointment to office shall be made.”’ 
(2 Story’s Commentaries sec. 1587, citing Mar- 
bury vs. Madison, 1 Craneh, 187, 155.) And 
again: ‘Tf there hag been any aberration it will 
be difficult, perhaps impracticable, now to re> 
call the practice to the correct theory. But at 
all events it will be a consolation to those who 
love the Union, and honor a devotion to the 
patriotic discharge of duty, that in regard to 
inferior offices, which probably include ninety- 
nine out of the hundred, the remedy for any 
permanent abuse is still within the power of 
Congress by the simple expedient of requiring 
the consent of the Senate in such cases.” 
Gees sec. 1544.) And Chancellor Kent in-. 

orses this in a note, referring to the frequency 
of the exercise of this power by President 
Jackson, as having created serious doubts as 
to the propriety of the concession by the First 
Congress, and remarking that a high authority 
had declared it to be in the power of Congress 
to correct this by placing the appointment of 
inferior officers in other hand’: (1 Kent's 
Commentaries, 809-11, citing 3 Story, 394-7.) 

And this is in accordance also with the legis- 
lation of the Government on more than one 
occasion, although it is assumed by those who 
rest upon the practice, that it has been inva- 
riably the other way. The early case of Mar- 
bury vs. Madison proves this beyond dispute. 
Marbury was a justice of the peace for this 
District, appointed by John Adams just before 
his retirement, underthe authority of an act of 
Congress of 1801, fixing the term at five years. 
President Jefferson withheld the commission 
after it had been signed and registered. If he 
could have removed the officer, it would have 
been idle to stand upon the delivery of the 
commission, but it was assumed by the court, 
and conceded on all hands, that he was not 
removable, except for cause, until the expira- 
tion of his term. . 

But even in the case of an office determi- 
nable at pleasure, as that of deputy marshal, 
an act passed by the very Congress of 1789 
itself, not only recognizes and asserts the right 
to take the power of removal from the Presi- 
dent, but to sever it from the appointing power 
itself, by vesting it in the judges of the circuit 
and district courts. (Act of 24th September, 
1789.) And inastill later case, (act of March 3, 
1865, section twelve,) it has been provided that 
where an officer in the military or naval service, 
who may be dismissed by the authority of the 
President, shall demand a irial, he shall con- 
vene a court-martial, and ifthey shall not award 
the punishment of dismissal or death, or the 
court shall not be convened within six months, 
the order of dismissal shall be void; and this 
notwithstanding. the fact, that the punishment 
by impeachment is confined ‘by the Constitu- 
tion to civil officers, and therefore; by neces- 
sary inference, all others are removable in a 


‘term is indefinite. 


different way, and although, too, the Presi 
dent is, by virtue of his office, the Commander- 
in-Chief of the Army and Navy of the United 
States. yee 
To show, moreover, that this was the inter- 
pretation given to the legislative action of 1789, 
and is in accordance with judicial opinion in thi 
States, upon analogous provisions in their -owt 
constitutions, it is only nécessary to tefer to a 
decision of the supreme court’of Pennsylvania, 
made as early as 1820, and when its judges were 
unusually eminent, to the effect that the tenure 
of ministerial offices in general is during pleas- 
ure, unless the law establishing the office orders 
it otherwise. (Com. ex relatione vs. Bassiet 
&e., 58. & R., 457.) ere: 
And now, having, as I think, ascertai 
and defined the precise exten’ of the decis 
supposed. to have been made in 1789, let. us 
proceed to look into the argument by which. it: 
was sustained, and ascertain what:the Consti: 
tution itself has to say on this subject: i5 23 
Itis agreed, then, on all hands, thatthe power. 
of removal must reside somewhere, when the 
This bill denies i 
President alone, in all.cases where the Set 
has shared in the appointment; or, in other 
words, declares that nothing short ofthe power 
that makes shall unmake—which ‘is but* the 
logical result of the doctrine of the minority 
in 1789, that the power to remove is included 
in or but an incident to the power to appoint; 
a doctrine, which is now sustained, as 1 shalt 
show hereafter, by the autHority of the Supreme 
Court of the United States. ss, ES 
On this point, however, the Constitition 
silent, except so far as at is made a part’ 
the judgment in cases of conviction on im- 
peachment for ‘treason, bribery, or other high 
crimes and misdemeanors.” Nobody hasever 
pretended that it was anywhere expressly con- 
ferred butin this single case, where it is lodged 
exclusively with Congress. If it exists, there-, 
fore, at all, itis only by implication -or infer- 
A ; : Bars: 


nee. P 
Taking it, however, to.rest, as claimed, either. 
upon the power to appoint, as an inseparable: 
incident thereof, or on the general assignment, 
of executive powers to the President alone; it; 
becomes important to look into the provisions: 
of that instrument which bear upon these twa 
subjects. BeOS 
And first, it is to be observed, that the Con- 
stitution nowhere vests the appointing: power. `: 
in the President alone. : It authorizes ‘him to: 
nominate, but only by and with the advice and 
consent of the Senate to appoint, the officers 
therein described, and ‘‘all others that might 
be established bylaw.’ This, therefore, isthe 
general rule. as 
The exceptions, if they can be so termed, are 
first, that ‘‘in cases of vacancy happening during. 
the recess of the Senate,” and when that body: 
is, of course, in no condition to be consulted, 
and to codperate; or, in other words, where an. 
appointmentisimpracticable, forthe time being, 
under the rule, the President shall, not appoint, 
but merely supply the interregnum, or “ fill up- 
the vacancy” by a commission which shall only 
endure ‘until the end of the: next session,”’ or 
until they shall be in a condition to exercise: - 
their power of concurrence in or rejection ofan 
appointment: and secondly, that in cases of 
inferior officers, the Congress may bestow. ‘on 
“the President alone;’’ or the heads: of: Deé-. 
partments, or the -courts, the ‘privilege ‘of 
appointing: without the advice’ or consent of 
the Senate, which-is a-recognition of the rule; 
and makes a solemn. ‘act of the Legislature’ 
necessary to dispensé with it even in inferior” 
cases. z : ore 
It would seem, therefore, too clear for dis? = 
pute, if it has not the force of a selfevident 
proposition, that the framers of the Constitaz ; 
tion intended to place an effective check u 
the President in this important matter, by: 
denying to him in all cases the right to wield 
this formidable power alone, except where the 
aceidents of administration’ might? render it 
temporarily necessary, or the insignificance of, 
the place might make it safe; in the judgment 
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of the Legislature, to:intrust it to. him. from 
time to. time. eee 
It is claimed, however, in the absence of 
any direct authority to appoint, and in the 
face.of the strongest implications to the con- 
trary, that the President may practically de- 
feat the obvious purpose of the framers of the 
instrument, by the exercise of the power to 
remove in. the recess, and thereby create a 
vacancy, which he may fill up without the con- 
qurrence’ of the Senate, or by appointing to 
an office alicady full, and thus accomplishing 
by indirection the very same thing. Í 

“But what does the Constitution say.on,the 
subject? Why, only that ‘the President shall 
have the power to fill up all vacancies that may 
happen during the recess of the Senate, by 
granting commissions that shall expire at the 
end of their next session.’’ | ‘ 
` The power, then, ig not. to appoint, but to 
‘(fill up.” The vacancy is not. one that may 
be created, but one that may ‘“‘happen.’? And 
the commission is not one that is indefinite, 
but one that shall expire, by its own limita- 
tion, at the end of the next session, so as. to 
give the President the whole of that session to 
nominate. _ : Eee T AUE 

Upon this transparent phraseology one would 
think that there could be no ground left for 
‘dispute. The case provided for is that of ‘‘all 

- vacancies that may happen.’’? Hap is but àn- 
other word for chance. Wæ. vi termini, itim- 
ports accident or casualty, without any agency 
on the part of the President in bringing it 
about. And such is the construction which it 
has received from the best intellects of the 
nation. Mr. Hamilton, in his remarks in No. 
‘7 of the Federalist, on the same language pre- 
cisely, a5 applied to Senators, describes it as 
tan express power given in clear and unam- 
biguous terms to fill casnal vacancies.” And 
again, in his letter to James McHenry, ten years 
afterward, he asserts that they imply casualty, 
and dénote ‘such offices as, having been once 
filled, bécome vacant by accidental circum- 
stances.” 

And in accordance witli this idea, when Mr. 
Madison, during the recess of 1813, appointed 
ministers to negotiate the treaty at Ghent, 
pon a question made whether it was the case 
of a vacancy or a new creation, the Senate is 
Yyeported as having entered its protest against it. 
_ Again, on the 20th April, 1822, it was held 
by the same body, that the President could not 
create the office of a minister, and make ap- 
pointments during the recess, it being their 
understanding that the vacancies provided for 
were such as occurred from death, resignation, 
promotion, or. removal; that the word “ bap- 
pen” had relation to some casualty not pro- 
vided for by law, and that if the Senate was 
in session when the office was created and no 
nomination then made, he could not appoint 
during the recess, because it was nota vacancy, 
happening at that time. In many instances 
where new offices were created a special power 
had been conferred on this account to fll them 
during the recess, and it was then said that in 
no other instances had the President filled 
such vacant offices without. special authority 
of law. (2 Story’s Commentaries, 1559, citing. 
Sergeant on the Constitution; 2 Executive 
Journal, 515, 500; 3 Executive Journal, 297.) 

And this opinion is affirmed by the second 
section of the act of 9th February, 1863, which 
provides that no moncy shall be paid out of 
the Treasury as salary to any person appointed, 
during the recess of the Senate, to fill any | 
vacancy in any existing office, which vacancy 
existed while the Senate was in session, and 
is required by law to be filled by and with the 
advice and consent. of the Senate, until sach 
appointee shall have been confirmed. 

‘And to show, moreover, that the earlier prac- 
tice had conformed to this theory, may be 
added the remark of Mr. Calhoun in his report | 
to the Senate in 1835, on the “corrupting in- 
fluence of the President’s: power of removal, 
that ‘so long as it was the practice to continue 
iñ office those who had faithfully performed 
their duties, this patronage, in point of fact, was i 


limited to the mere power of nothinating to 
accidental vacancies, or newly created offices.” 

It. is perfectly obvious, moreover, from the 
tenure of the commissions required in such 
cases, that this exceptional provision was orily 
intended to mect the case of an accident oc- 
curring at a time when the Senate was not at 
hand to be consulted, To supply a vacancy is 
one thing, and a thing easily understood; to 
create a-vacaucy is a thing so different, as must 
have necessitated a different phraseology, and 


suggested a morestringent rule. Nobody would. 


pretend that a removal, by the usual process, 
by the President, while the Senate was in ses- 
sion, was a case of vacancy happening at that 
time, or indeed any-case of vacancy at all. A 
new nomination approved by it, in a case where 
the term was not fixed, would operate, no 
doubt, as a supersedeas, by determining. the 
office, but without making any vacancy-what- 
ever; and this I believe is the way in which 
the thing has been generally done. I do not 
know that there are any instances wherein a 
removal has been made in the first place, ex- 
cept, it may be, where the office was made 
expressly determinable at the will of the Près- 
ident.. If he may make a vacancy in any case, 
he may do it in all, divest the Senate. of its 
advisory power, and make the exception the 
rule. All he has to do is to withhold the ap- 
pointments so made until the expiration of the 
session, or, upon rejection of any of his creat- 


cares, recommission them after the adjourn- 


ment, and thus perpetuate the power in him- 
self, in defiance of the clear intention of the 
framers of the Constitution. And this he has 
actually done to such an extent, that if not 
seasonably checked, the Senate itself will soon 
have practically ceased to share all that part 
of the appointing power which it may not 
already have substantially surrendered by its 
complaisance. 

Nor does it seem improbable that this has 


“been the studied purpose in high quarters, in 


view of the imputed illegitimacy of the body 
which is now supposed to be ‘hanging, as it 
wore, on the verge of the Constitution.’ The 
law officer of the Government has just been 
asked, with special reference, perhaps, to the 
act of 1868, whether a vacancy happening dur- 
ing the session, is not a vacancy happening 
during the recess; and he answers in the tra- 
ditional spirit of an Attorney General, with an 
opinion that blots out of the Constitution the 
words “that may happen during the recess 
of the Senate,’ 
different what may be the causes by which 
that vacancy is produced, or at what time it 
may occur. Nay, more. The very commis- 
sions now issued will be found to run, not only 
at “the pleasure of the President,” where the 
tenure is indefinite, but even in cases of ap- 
pointments made daring the recess, where the 
very terms are prescribed by the Constitution 
itself, ave interpolated with the same anti- 
republican phraseology, in utter disregard of 
the express provisions of that instrument. 

Yo the whole claim, however, of so formi- 
dable a prerogative, it ought to be a sufficient 
answer: first, that. the Constitution nowhere 
confers any such power, except in the cases 
already stated, and that from this exception, 
by well-settled rules of construction, the infer- 
ence is a legitimate one, that it was not in- 


tended to be exercised in any other way, in civil | 


cases at all events ; and second, thatthe excep- 
tion which gives to Congress the. authority to 
yest the appointments to inferior offices in the 
President alone, is as utterly irreconcilable with 
the idea that he can remove alone, and withont 
cause, in the ease of superior offices, as is the 
provision for impeachment and trial, with the 
notion of a summary ejection without any hear- 
ing.atall,. 62° | i 

But, then, it is insisted that this mode of 
removal would be inconvenient, because- the 
machinery. is too elaborate. for. ordinary use, 


and would be entirely inadequate to meet the | z a ; 
d || every Democrat in the North who sympathized 


exigencies of a vast mnd multiplied service, Ar 
the many unforeseen contingencies that 


> H 
necessitate the existence af a jirigdiction more $ 


by making it entirely in- 


spoken. 

I will not stop to examine the argument ab 
inconvenienti, even though so great a name as 
that of Coke may be invoked to show that it 
prevails in law, where one construction would 
be more mischievous than another. It may 
be inconvenient to impeach in all cases. It 
was hardly. expected, perhaps, that it would 
be necessary. It may be inconvenient to the 
President and his southern friends, that heis 


not endowed with dictatorial powers, such as 


he has been claiming and exercising. It may 
be inconvenient to him. that he cannot indulge 
the parasites who swarm around him, by the 
unrestricted use of the guillotine under which | 
so many heads have already fallen. It would 
be certainly very convenient to him and his 
southern friends, but very inconvenient to-the 
nation, that he should be allowed to do all the 
things that this bill is intended to prevent. 


“But all this is only an argument in favor of a 


change in the law, or an amendment of the 
Constitution, which, in the view of the Presi- 
dent, is not now amendable, for reasons that 
would dethrone Congress, and unseat himself. 

Isit, then, anecessary power? Andifso, why? 
Because, itis said, the officer may prove incom- 
petent or unfaithful, and the public interests 
may therefore require his dismissal. Granted 
that they may. What follows? That he may 
remove him? That is a non sequitur. The 
result of an admitted necessity, without any 
constitutional provision to meet it, would seem 
rather to be that the casc was left to be pro- 
vided for by law, than that a power so dangerous 
should be raised by implication in the Presi- 
dent. If there be a necessity, Congress can 
provide for it, under its authority “to make all 
laws. which shall be necessary or proper for 
carrying into. execution all powers vested in 
the Geernment, orinanydepartmentthereof.”? 
It is a capital error to suppose that the Execu- 
tive is endowed with the incidental power to 
legislate for constitutional defects which touch 
his office. To claim that it belongs to him, in 
virtue thereof, is no more or less than the asser- 
tion of a dictatorial power to the extent of the 
very terms used by the Romans in conferring 
it. If the President is to do everything which 
in his opinion the public interests may require, 
then every defect in the Constitution or laws is 
to be supplied, and every disproportion sym- 
metrized by him. And this, it seems, is the 
opinion of the present law adviser of the Gov- 
ernment, as expressed in his recent answer to 
the inquiry as to the power of the President to 
fill vacancies occurring during the session of 
the Senate. It iswith him a necessary power, 
and though it may be so wielded, as he admits, 
as to oust the jurisdiction of the Senate entirely, 
he marches up to the reductio ad absurdum with 
a courage that might have graced a better 
cause, and thinks to put us off with the answer, 
that itis no objectionto a power that it may be 
abused. If it had been an express power, the 
argument would have been a goodone. Where, 
however, it is only implied, as here, a well- 
trained lawyer, who could forget his office in 
his profession, would have said at once that the 
possibility of such an abuse was a conclusive 
argument against the existence of the power. 
Tt would be asking, perhaps, too much, to 
expect that an officer who holds his life at the 
pleasure of the “President should be found 
standing in the way of the prerogative in times 
like these. When was it ever heard that an 
Attorney Generalin High Prerogative times had 
faltered in the support of the most extravagant 
of the pretensions of the Crown? How many 
judges have proved capable of emulating the 
sturdy virtue of Sir Edward- Coke, befere the 
Act af Scttlement that made their tenure inde- 
pendent of the royal will? Possibly there are 
men here who are prepared to indorse such 
slavish views. Every traitor inthe South, and 


with him, would doubtless agree to them, as 
they havea greed so generally, thatthe President 


£ Tek y 


might organize State- govcrhiiénts; and ordain | 


State constitutions, while wea emed ‘the 


humble privilege. of suggesting amendments in | 


the“ interests of liberty; and denounced as no 
bettet than “tinkers’'—I was going to say tailors 
—by the minions and upstarts; the pampered 
and insolent menials, who lick the :royal-hand, 
and look up beseechingly fe “bread and 
butter’? that are flung cor temptuously into their 
hungry jaws. RE TS RES ath a 

In default, however 


. fai] £ the ar uments from 
inconvenience and necessity, is there anything 
in the suggestion that this power of removal is 


a part or Incident of the power of appointment? 
If there were, it’ would not help the. case: 


because the appointing power isnowherelodg 


in the President alone—the power to. act dur- 


ing the récess being a meré authority to ‘fill 


up. vacancies ad interim—and the power to 


remove, on this argument, -could only” be 
exercisable in conjunction with the Senate. ` 
But the Supreme Court of the United States 


has solemnly decided that there is, and has ọn” 


this point affirmed the opinion of the minority 
in the Congress of 1789. The casè Ex relatione 


Heenan (13 Peters, 230,) which was that of the’ 


removal, by the presiding judge, of a clerk of 
the district court of Louisiana, distinctly rules 
that, in the absence of all constitutional provis- 
ida, or statutory regulation, it is a sound and 
necessary rule to consider the power of re- 
moval as incident to the powér ofappointment. 
The removal there was by te judge who ‘ap- 
pointed, Upon the theory: of the majority the 
power would have resulted ‘to the President. 
“And here I might rest. the argument’ with 

those who stand upon authority, anc 
to‘acéept'a judicial opinion ‘i 
lëgiklahve pretedent. TE ge 
| But assuming that. this power is but-an inci 
dent, and so belonging to the Senate, in con- 
junction with the President, it is not only 
insisted that where no tenure is prescribed, the 
officer must necessarily hold at the will of the 
appointing power, but assumed that no other 
tenure is admissible. l 

It is not necessary, however, that the tenure 
should be indefinite; and it is perhaps not safe, 
and not strictly in harmony with the spirit of 
our institutions, to leave it so, if the power 
claimed resides with the President, and may 
be exercised without cause, or without other 
reason than the want of personal subserviency 
to himself. eas S l 

The Constitution looks to the creation and 
establishment of all offices under it by the act 
of the law-making power, and in no case but 
that of the judges, and appointments made to 
fill up vacancies ad interim, undertakes to 
prescribe the tenure by which they are to be 
held. But the power to create an office involves, 
of course, the power to determine upon its 
duration and duties, to say what’ it shall be and 
when it shall expire; the power, in short, to 
make all laws which may, in the judgment of 
Congress, be necessary and proper for its reg- 
ulation, including the period of service and the 
causes ofremoval. -Lknow no limitation on the 
power of Congress here, except in the assign- 
mènt to the President, in all cases but those of 
inferior offices, of the right to nominate, and, 
by and with the. advice and consent of the Sen- 
ate, to appoint. Whenever an office is created 
of the superior class, that power devolves, under 
the Constitution, upon him, and cannot, of 
course, be taken away. But with this excep- 
tion only, and the cases of judges, and of ap- 
pointments to fill vacancies, their jurisdiction 
over the subject is absolute. If there be any- 


‘the place of a 


thing to restrain, or limit it beyond this, it | 


behooves those who so assert to show where 
it is to be found. 

It is a fair inference from the provisions just 
recited, that the framers of the Constitution 
intended to leave the question of official tenure 
in all other than the excepted cases to congres- 


sionalregulation. To suppose that they designed | 
it to be indefinite, and therefore determinable | 


at the mere will of the appointing power, and 
without responsibility for abuse, even though 


‘and are willing’ 


the Senate, would’ be “a violent presumption 
indeed: To conclude ‘that they. intended: to 
make ‘it determinable at the mere will of the 
President, cither with-or without cause, in view 
of the extrente jealousy with which” that de- 
poe was regarded, is absolutely incred- 
ibile =- wee z 7 TE ‘ ats 
T-take it, therefore, that ‘Congress. may dis- 
pose of this question, even im the case of ‘the 
superior offices, by defining the tenure and 
changing the character of the estate, so as, in 


President, by giving to it the form of law, in 
‘aceordance with the principles.on which this 


‘is Only admissible iw- thé ease’ of a despotic 
Government, of which it, is the very esserice 
and expression. "The ** sic colo, sic jubéo ;-stet 


republican State. 


‘sumed by Madison, and perhaps the only. one 
‘on which these royal pretensions have ever 
been plausibly defended—and that is, thatthe 
exercise of the power of removal, the ‘same 
being in its very nature an executive function, 


clause of the Constitution which declares t'yat 
“the: executive power shall be vested in a 
President of the United States ;’’ that all 
executive powers not denied or lodged elsé- 
where, are thereby vested in the President; 


an exception to a general principle, and ought 
to be faken strictly: ~~ : 

This argument assumes, in the first place, that 
the powér of removal is essentially an execu- 
tive power, as I understand it to be just now 
asserted by the Attorney General to be. I 
know no reason to warrant the assumption: 
Whether it be so or not, will depend, f sup- 
pose, on what the Constitution makes it, There 
is nothing in the act itself, that decides it to be 
a ministerial function. only. 
exercise of a discretion that does not belong 
to ministerial officers. So far as the Consti- 
tution makes provision for its exercise, it gives 
it a judicial character entirely. True to the 
idea on which our institutions rest, it leaves 
nothing here to the mere will of the Execu- 
tive. No man’s fortune is made dependent 
on, a caprice that would make him a slave. 
If an oficer is to be removed, it declares in 
what manner it shail be done, and that it 
shall be only on sufficient canse, and with the 
privilege of an impartial hearing, which this 
bill is intended to secure. To infer, as seems 
to be imported by the argument, that it is an 
executive function, merely because the officer 
who is the subject of it may happen to be an 
executive officer, would be the most inconse- 
quentof conclusions. If it were true, then the 
election or removal of a President, or a Con- 
gressman, or a judge, would be xecutive, 


ane 


quality of the subject with which it had to 
deal, and without reference to the manner 
i| in which the act might be performed. It is 
|| the manner of performance, however, that 
| is to determine the character of the act. Tt 
is a possible case, I suppose, that a men may 
be legislated out of office, by repeating the law 
creating it, or making the tenure dependent 
on the will of Congress. Clearly a cireuit or 
| a district judge may remove the clerk whom he 
has appointed, because that power is held to 
bean incident ofthe power to appoint, wherever 
the tenure is indefinite; but nobody has ever 
|| claimed that the President can do it, or would 
|! think of calling the act an executive one. If 
|| Mr. Madison and the Attorney General were 
right, however, in claiming it as an essentially 
executive function, the decision in ex parte 
Heenan was erroneous, and the power belonged 
i| to the President alone. 
i 
| 


If, however, the assumption, that the power 


of appointment or removal wasa 
tive one, was without warrant, as 


think it was, 


that. power Were. understood to comprehend 


effect, to stibstitite its own will for that of the | 


Government is founded.: An executive will: 


pro ratione voluntas, is not the maxim for a | 


- But there is another ground—the one as: | 


falls necessarily within the meaning of that 


and that’ every participation of the Senate is‘ 


Tt involves the’ 


legislative, or judicial act, according to the | 


pul execu- | 


i| there is an end, of course, to the argument © 


i 
i 


i 
hy 


iE 


f and absolately essential to light up the de 
passages and darkened chambers, that so often: 


based -upon’ it, ‘thatthe ‘participation’ of the 
Senate was an exception to a general: prin- 


ciple, and ought, therefore, to be strictly con- 


strued. DE : ; 

Bat even though the’ function were, in åts 
essence, an executive one, it does not then 
follow that it was conferred ‘on the President, 


by the clause which vests the execative power © 


in him, unless: it can beheld ‘that all: power 
that would be regarded ‘as’ executive +in: Eng: 
land, passed -by the general grant—as it Ys" 


claimed to be—whether it was embraced within: 


purview of the Constitution or! 


the sope and y 
r. Madison insisted that the clause‘in: 


not. = 


quéstion carried everything that was not either 


expressly denied, or lodged in other hands. I£- 


it did, there is no prerogative of ‘the British 
Crown that might not. be \ claimed: for: him, 
becuse there'are no negative words to restrain: 
his. powers: We must look, howéver; to. the’ 
Constitution itself in order to interpret’ the: 
intént of thegrant—ifitis to be so considered, 
Itis bad logic to infer that anything: passes by’ 
it thatis not to be found in the Comstitutién 
all, because that would enlarge the graat: 
yond the purview of the instrument. 
qualified hisstatement,-by saying that ite: i 
everything within the scope and spirit’ of the 
Constitution, that was purely executive, and 


; notdenied expressly or byimplication, he would 


have conformed to a rule of construction, that’ 
in the search for truth is universally recognized, 


perplex the inquirer in the exploration: of the 


HT 


meaning of the lawgiver. - There:was no: more’ . 


reagon for: excepting an express denial than an 
implied one, and no exeuse for the omission 
when he was arguing the case of an implied or 
inferential power. But to infer the existence 
of that power from language so general, with- 
out reference to the context, or the subject-mat- 
ter, and inthe face of an express provision 
pointing out the method of impeachment, is 
something in the way ofargument, that not even: 
the deservedly great reputation of Mr, Madison 
himself can commend to the favorable judg- 
ment of a disciplined logician of the present 
lt seems to have been considered, however, 
that the power of removal was conferred by a: 
sort ofnecessary implication, because the Presi- 
dent is the responsible head to whom all others 
are subordinate, and hound by his oath for the 
faithful execution of the law, and that the power 
was incidental to the duty; and might be requi- 
site for its fulfiliment. ee es ae 
Whether this much-talked of responsibility 
of the President amounts to anything in prac- 
ice, or can be held to go beyond an honest 
endeavor on his part to see that the laws are 
faithfully execnted, so far as he is endowed with 
the means of enforcing them, is more than can 
be safely assumed, and more, I think, than any 
friend of the Executive would care to ‘afirm. 
It does not, however, follow, ex necessitate; that 
alihough there were a failure of duty on the 
part of the officer, the power of removal would 
then belong to him either qua Executive, or 
as general residuary legatee or trustée under 
ihe Constitution. It is neither essential nor 
desirable that the oficer should be responsible 
to him, or subject to his will. This would be 
to turn the feces of the public servants in the 
direction of the President, justas the fire wor- 
shipersalutes the opening gloriesof the king of 
day, or the sun-flower is supposed to “swing 


ii the circle’ of the horizon in adoration of its 
| God. 


There is a responsibility to the law, as 
there isa way of removal indicated by it, which 


isin nowise dependent on the dxecutive will, 


that holds the officer to the performance of his 
duties, andisthe only practical security for those 
who are interested in it. Any other is more 
imaginary than real, so long as it is enough for 
the President himself to say that he is irre- 
sponsible because he is without power inthe 
premises. He would be equally so in effect 
with all the power that he claims. He may 
say that he wants more than thë Constitution 


22 


intended.to give ‘him, that it is our interest 
that he should be gratified, and our necessity 

that he should be enabled to do. our work; 

and a facile Attorney General, holding his own 

place by. what he regards as the. necessary 

tenure of executive pleasure, will be always 

found to attribute to him all he covets, upon 

the convenient plea of an overruling. public 

necessity. He will do this-naturally, because 

he sces no. power in the state, except the one 

under whose-shadow he reposes. If he can- 

not torture.the Constitution into a grant of 

it, he will- raise an incidental authority out 
of a supposed necessity, for the fulfillment of 

a general duty. The framers of the Constitu- 

tion supposed that it might require an express 

grant.even to the legislative department, to 

make such. laws as might be~necessary and 

proper for carrying into execution all the pow- 

ers vested in the Government. But. they did 
not stop here. They looked to legislation only 
to supply the needs of the other departments, 

and provided them an auxiliary in Congress 
to aid them in the execution of their duties. 

They have done away, therefore, with the ne- 

cessity of a resort to incidental powers in the 
Executive. If thereis a casus omissus in the 

law it is for Congress to apply: the remedy. 

But it required no constitutional provision for 
this purpose... Every Government has the in- 

herent, because necessary, power of regulating. 
the tenure and conduct of its own officers, and 
displacing them at its own will, except where 

it is expressly forbidden by its fundamental 
Jaw. Jf the law is. silent or defective it im- 

ports no surrender of so important a function, 

and no lapse to the executive magistrate. 

But what is there at last in the clause that 
vests the executive power in.the President? 
Nothing more than in the corresponding clauses 
that vest the legislative power in Congress, and 
the judicial in the courts. In any sense, it is 
buta distribution or assignment to each of these 
departments, of its appropriate share of the 
pees actually conferred on the Government 
py the Constitution. To say that this is in the 
nature of a grant that passes all power that may 
jn any sense be regarded as executive, whether 
conferred by that instrument or not, is some- 
thing in the way of construction, that can find 
no more favor with the statesman than with 
the lawyer. In‘an absolute monarchy, where 
everything depends upon a single will, all 
powers may be said to be executive, because 
there is no law but that will, which judges and 
executes itself. It will hardly be contended 
that the clause in question was intended to 
make the will of the Executive so large a part 
of the administration of this Government. 

Is ittrue, then, that upon such a case as this, 
a mere acquiescence, or even a vicious prac- 
tice of three quarters of a century, is to can- 
onize a doctrine that is so manifestly in conflict 
with the spirit of our Government, and the very 
letter of our Constitution? I have asked on 
another occasion—l now repeat the question— 
what is a century in the life ofa State? What 
would be thought, moreover, of a constitutional 
amendment, or a declaratory law, broadly enun- 
ciating and establishing the doctrine, that the 
President may appoint and remove all officers 
whose tenure is not made by the Constitution 
dependent on good behavior, of his own un- 
assisted volition, and without regard to the 
merits or defaults of the objects of his bounty 
or his displeasure? Would Congress or the 
people agree to such a proposition? And yet 
this is precisely what is now claimed for him, 
and what he is now actually doing; on the 
hypothesis of a Cabinet minister, that the 
offices of. the Government, as the rightful 
appanage of the Crown, are his property, and 
those who fill them were intended to be the 
mere creatures of his will, 

When it was suggested in the debate of 1789, 
that this enormous power might be thus abused 
to the destruction of our liberties, the answer 


was, that this was impossible, and would consti- | 


tute a clearly impcachable offense, if done, and: 
upon this point there wasapperently no divided 
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sentiment. Since that time, and especially 
after the lapse of the first forty years, it is not 
to be denied that the patronage of the Govern- 
ment has more than once been brought incon- 
flict with the freedom, not only of elections, but 
of opinion. It was reserved for us to hear it 
publicly and defiantly declared, forthe first time 
in our history, to be the settled intention of the 
Executive to use.the patronage we gave him— 
ay, to foot the objects of his predecessor’s 
trust, as he ‘‘ would spurn a stranger cur, over 
his threshold’’—for the purpose of overruling 
the judgment of Congress, and bending the 
whole nation to his will; and the results of 
the electionsin Philadelphia and New. York, so 
happily overruled by, the healthful influences 
of the country, show that it was no idle menace 
on his part. 

But what avails either the supervisory power 
of the Senate, or the remedy by impeachment, 
which was relied on by the Congress of 1789, 
as against a high delinquent who holds the spoils 
of a nation in his hands? Has the constitu- 
tional brake been put down even where it might 
have been? And if it were, how is itto help us, 
when the jurisdiction of the Senate is ousted 
by the many ingenious devices of tyranny, that 
have found a ready support in the opinions of 
the law officers of the Government? May it 
not be said with truth, and without offense, that 
the Senate itself has tacitly countenanced, if 
notapproved, removals for opinion’s sake—the 
very offense that would have warranted an 
impeachment, in the judgment of the Congress 
of 1789—by confirming nominations made obvi- 
ously on no other grounds? What, then, are 
we to hope from the slow and doubtful and, 
perhaps, obnoxious process of impeachment, 
where the criminal is a President, and a vote 
of two thirds is required to convict? If you 
would impeach successfully, you must strip 
him of his power over the fortunes of the citi- 
zen. . No glittering bauble must be allowed to 
dazzle the vision, or tempt the cupidity or the 
ambition of either the prosecutor or the judge. 
No army of stipendiaries must be allowed to 
surround his person and depend upon his will. 
Invested with all these imperial prerogatives, 
and backed by the power of the sword, another 
President, with more discretion and wiser coun- 
selors, may threaten the public peace, and 
threaten it more successfully, by flinging him- 
self into the arena, with an array more formi- 
dable than either the Household Swiss or the 
incipient Prectorian guard who lately mustered 
on the royal summons, and disputing with you 
the mastery of the empire. 

Have not the people been already told hy 
the Executive himself that we were too lavish 
of our confidence, and that they owed it to his 
forbearance and humility alone that he had not 
accepted the crown, and endued himself in the 
purple that we had offered him? Have they 
not been asked by his chief adviser whether 
they would have him for President or King? 


Reduced to his constitutional nakedness, he is | 


still formidable enough, but not so formidable 
as to endanger ourliberties. Whatis he with- 
out the use of the unrestricted patronage that 
he commands? But for that, is it within the 
range of probability that any Executive would 
have ventured to insult and defy the loyal peo- 
ple of the nation, by denouncing its high legis- 
lative council—the constitutional depositary of. 
its will—as a body of usurpers—‘‘ traitors on 
the other end of the line’’—in actual rebellion 
against the South, and proclaiming that it was 
to his self-denial only that they were indebted 
for the preservation of their liberties? But for 
the prestige which it gives him, who would 
have thought it necessary to inquire whether 
the President would recognize the next Con- 


gress, or submit to the public will, or favor the 


adoption of the constitutional. amendment by 
therebel States? Ifhe were indeed the “‘ hum- 
ble individual’ we have so often heard of, who 
would send, or who would listen to the daily 
bulletins announcing royal conferences upon 


the settlement of the. nation, or imperial re-. 


solves upon the great questions. of war and 


peace with neighboring States? Without the 
power toreward his favorites, by putting a gold 
chain about their necks, and lifting them to the 
highest places in the kingdom, where was that 
spoil-engenderedand spoil-inspired array—that 
formidable shape— : 
“T£shape it might be called that shape had none 

Distinguishable in member, joint, or limb, . 

Orsubstance might becalled that shadow seemed”— 
“the National Union party?” Who is 
there, in that case, of all the menials who 
have reéchoed the classic objurgations with 
which the representative body of this nation 
has been assailed, that would have been so 
poor to do their author reverence? What else 
than the abject servility that flatters and in- 
toxicates—unless it were the Providence that 
sent out Pharaoh with Ads captains in the pur- 
suit of the fugitives of Israel—could have in- 
spired the royal progress and the royal speech, 
and launched its victim on that crusade which 
ended so unhappily for himself? May I not 
ask, ‘‘ Upon what other meat has this our Cesar 
fed that he is grown so great?” Pass this bill, 
and the bloated and exaggerated power that 
now “bestrides this land like a Colossus,” 
and bids us all “to hide between its legs and 
find ourselves dishonorable graves,” will sink 
down at once into its constitutional and health- 
ful proportions. Pass this bill, and you may 
dispense with the dead letter of the impeach- 
ing power, because no future President will 
then presume either to depose, or ignore the 
legislative authority of this nation, or to 
refuse obedience to the high behests of the peo- 
ple, as expressed through their Representa- 
tives. Heed not a vicious precedent, as big with 
ruin as the primal fault, the plucking of the 
fruit, “whose mortal taste brought death into 
the world.’? What though the Fathers may have 
erred, asdid the first? Their fault may be re- 
paired. It is of no consequence to us what the 
Congress of 1789 may have decided, or what 
any of their successors may have acquiesced 
in, if they were wrong, and the. life of the 
nation has been imperiled by their error. The 
public interests, the safety of the State, the 
sentiments of the people, all demand some 
measure of the kind which this bill proposes; 
and this Congress will fail in its duty, and dis- 
appoint the just expectations of its constitu- 
ents, if it adjourns without providingit. Reject 
it, and the golden opportunity—the ebb of the 
tide that has gone back under the carthquake 
shock of the ballot-box, and now invites you 
to build up a dike that the returning waters 
shall never overleap—is gone, perhaps, for- 
ever. [tis not often that a President comes 
in with that kind of courage which is required 
for the betrayal of his party and his country, 
or the abandonment of the principles and 
pledges on which he was elected. It has never 
happened before—and perhaps never will again 
—that the party so betrayed has been honest 
enough, to fling the offices of the Government 
behind it, like the temptation in the wilderness, 
and strong enough, and couragcous enough, - 
to grapple successfully with the hydra it had 
unwittingly engendered. 

The people are now here in their unclouded 
power. They have taken the Government into 
their own hands. They have rebuked. and 
trodden down the arrogant pretensions of. the 
Exceutive. They have stricken the veto.dead 
inhishands. They have declared that he shall 
not stand at your doors to‘arrest your legisla- 
tion, ashe has publicly threatened thathe would 
do. They have degraded. him, for the time 
being, from your associate in council, to the 
mere minister of your will. It is their high 
and irreversible decree, that the public servant 
who presumed to deny their jurisdiction and - 
yours, over. the most momentous question of 
your history, shall stand aside until you have 
disposed of it, and.then. execute your judg- 
ment in good faith, whether it be agreeable 
to: him or not. . They have now reviewed and 
reafiirmed their decision. of 1864, and again 
instructed you to enact such laws as you. may 
think proper, and to see that they are. hon-.. 
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estly enforced, or that the impediment isre- 


movèéd; ` Pass this bill, as the firstin.the order 


of necessity, and the residue of the work will 
be-of easy accomplishment. ° Reject. it, and 
posterity will grieve that the courage which had 
conquered treason twice was not seconded by 
the spirit that might have shorn its locks, and 
bound it in everlasting chains. ~ i 
We make history to-day.» The classic Muse 
who looks down from her pedestal on this 
Chamber, stands ready, with uplifted stylé, to 
write the chapter that is to record the doings 
of this session. “It behooves us to see that the 
judgment of a nation is not made void by 
the faint-heartedness of its Representatives. 


There is no time now for dalliance with the’ 


power that we have conquered. No gentle 
speech, ‘no candy courtesies,” no dull obliv- 
ion. of the pregnant past, befits the crisis that 
is on us now. We have just troddén the wine- 
press of Revolution, to encounter at its closing 
doors the bloodier form of Anarchy, while the 
‘untamed fiends of the rebellion, their appetites 
inflamed and their hands dripping with the 
blood of the martyrs, laughed—as none butthe 
damned could laugh—at the rising vision, but 
dimly foreshadowed by the St. Bartholomews 
of Memphis and New Orleans, of the opening 
of another seal, which should: turn our rivers 
into blood, and visit upon us and our children 
more than apocalyptic woes. é 

: Over that precipice of ruin this nation has 
hung trembling for the last few months. The 
virtue and intelligence of a free people, inspired 
and -directed by the providence of God, have 
bridged the fathomless abyss that yawned before 
us, and saved ys from the horrors of this second 
death. : We can now look back and measure 
the danger, and detect its source.. We know its 
cause. Executiveusurpation — despotic will— 
encouraged and reénforced by the unlimited 
command of all the offices of the Republic, 
and all the corrupting influences which they 
can employ, is written in flaming characters 
upon every rock that has threatened us with 
shipwreck. This giant power must be abridged 
if our peace is to be maintained, and ourliber- 
ties made sure. The time is now to puta hook 
in the jaws of this leviathan that has tempested 
the waters, and moor him to his proper place 
under the Constitution. If we fail, the evil 
will goon swelling in volume, and accumulat- 
ing a resistless momentum as it flows, until the 
one-man power, become allin all, enthroned in 
solitary state, like some volcanic peak, shall 
tower aloft, uncontrollable and supreme, over 
a nation of slaves. Š 

: Before the conclusion of the above remarks, 
Mr. Witi1ams’s hourhaving expired, on motion 
of Mr. SHELLABARGER, by unanimous consent, 
his time was extended. =s 

The SPEAKER. The question is on the 

motion to reconsider. 


Mr. WILLIAMS. I desire to say now to 


the House, with their consent, I will ask for a | 


vote on the motion to reconsider. I do not 
propose to urge the passage of this bill with 
any unnecessary rapidity. It is a matter of 
great consequence and requires careful delib- 
eration. I demand the previous question. 

Mr. SCHENCK. I ask the gentleman to 
withdraw the demand for the previous question. 

Mr. WILLIAMS. With pleasure. 

Mr. SCHENCK. If the motion to recon- 
sider prevails, I desire then to submit a mo- 
tion to refer this bill to the joint-select com- 
mittee on retrenchment. This whole subject 
was expressly referred to that committee, and 
they have been engaged all of the present 
morning and have adjourned to resume the 
work to-morrow morning, in preparing a bill 
on the subject. They have before them the 
bill introduced by the select committee on the 
civil service, at the head of which is the gen- 
tleman from Rhode Island, [Mr. Jexcxes, ] 
who is also a member of the joint committee 
on retrenchment, and they have before them 
also a bill introduced by the gentleman from 
Pennsylvania, [Mr. Broomauy.] These bills, 
together with one which is now pending in the 
Senate, introduced by the Senator from Ore- 


gon, the-committee "propose to consider, and 
upon examination of the whole subject to pre- 
sent their views'to the House in the shape of 
a bill as the result of their conviction of the 
necessity -of some such. legislation. 
therefore, that this motion may be reconsid- 
ered with a view. to referring the bill.to the 
select committee on retrenchment, promising 
that they will make a very early report—prob- 
ably within the next forty-eight hours. 

‘Mr. STEVENS. I đo not see what this 


committee has. to do with this bill at all. I. 


think we had better, while we have hold of it, 
kéep it. It is in good hands, and I hope it 
will not be put in worse. 

Mr. SCHENCK. Ido not pretend to make 
a comparison between the merits or capability 
of this committee and my friend from Penn- 
sylvania; but as to the authority upon which I 
act, I beg leave to read it to the House. We 
were instructed “‘to consider the expediency 
of so amending the laws under which appoint- 
ments to the public service are now made as 
to provide for the selection of subordinate offi- 
cers after due examination by proper boards, 
their continuance in office during specified 
terms unless dismissed upon charges preferred 
and sustained before tribunals designated for 
that purpose; and for withdrawing the public 
service from being used as an instrument of 
political or party patronage.” i 

In short, this whole subject is by express 
provision referred to that particular commit- 
tee. They wére to take testimony in respect 
to what has been done in the nature of abuse 
under the law as it now stands, and are en- 
gaged in the consideration of the subject with 


ali these various bills before them, and hope | 


to be able to report in forty-eight hours such a 
pill as will provide a remedy forthe evil. That 
is my answer to the gentleman. This should 
be referred to that committee, simply because 
they have been intrusted with the whole sub- 
ject and have been at work during the greater 

art of the vacation since the last adjournment 
in looking into the entire matter. 

Mr. STEVENS. ‘Lunderstand this bill comes 
from the Committee on the Judiciary, having 
been reported by them at the last session after 
great deliberation, and, as some of us thought. 
very unnecessary delay. It oughttohave been 
passed before this for the purpose of stopping 
some of the evils that have already taken place. 
The bill is now before us and open to amend- 
ment, and I hope it will not be referred to any 
other. committee. 

Mr. WILSON, of Towa. 


I will state in re- 


gard to this bill that it isthe purpose of the gen- | 


fleman from Pennsylvania, [Mr. WILLIAMs, ] 
who has charge of it, to propose sundry amend- 
ments, one of which is to strike out the third 
section of the bill, and substitute therefor two 
other sections which he has prepared, and 
which have the concurrence of the committee. 
L have also an amendment which I shall offer 
at the proper time, and it seems to me that 
with these amendments we will present to the 
House a very perfect measure, as much so 


perhaps as any committee could present. It | 


is not the purpose of the gentleman from Penn- 
sylvania to urge a final vote upon this bill now, 
but it seems to me that the better course will 
be to keep it iñ the House until it is perfected 
here, and then pass it without any delay. I 
was first the intention of the gentleman from 
Pennsylvania to ask a recommitment of the 
bill. think the amendments would be agreed 
to if presented before the House, and I think 
we may as well consider the bill now. I hope, 
therefore, the bill will neither be recommitted 
to the Committee on the Judiciary, nor to any 
other committee, but that we may have final 
action upon it without unnecessary delay. 

Mr. KASSON. 
colleague whether, by the proposed amend- 
ments, any change has been made in the first 
section, which seems to conflict, unintention- 
ally of course, with the Constitution where it 
says that no officer shall be removable except 
by the same agency which concurred in his 
appointment, not seeming to contemplate any 


I wish to inquire of my | 


I ask, 


It: 


1 


impeachment? I find, also, that no provision 
is made excepting the heads of Departments 
from the operation of this law. I apprehend 
that very few of the members of the. commit- 
tee would desire to deprive an incoming Pres- 
ident of the opportunity of choosing his con- 
stitutional advisers. I mention this for two 
purposes: one is to ask that the amendments 
be printed, añd the other to suggest for the 
consideration of ‘the committee the two points 
I have made in relation to the measure. `; 

Mr. SCHENCK. In behalf ‘of the com- 
mittee on retrenchment I do not wish to be 
very tenacious about this matter, but I cannot 
see that the proposition which I have made is. 
in any respect improper. After this bill was 
reported by the Committee on the Judiciary, 
this House concurred with the Senate in rais- 
ing a joint-select committee, consisting. of 
three Senators and five members of this House, 
to which, by express provision and description 
of the service in which that committee was to 
be engaged, they intrusted the authority .of 
considering and reporting upon- this whole 
matter. This justifies, at least, the motion 
that I have made. 

The select. committee, although it may. be 
inferior to the Judiciary Committee, think that 


from the testimony taken by them during the 


recess, they obtained some light for their guid- 
ance to enable them to legislate wisely and well 
upon this subject. They may be mistaken in 
their views. There may bea difference between 
their views and the views of :other gentlemen 
upon this subject; but a bill of this kind ought 
to be very carefully prepared. . The'select.com- 
mittee took up this subject at its first meeting 
this. session; they were engaged in its consid- 
eration this morning, and they have determined 
to take up the subject again to-morrow, when 
they hope to complete it. —. 

In the course of this work we have consid- 
ered five or six bills on this subject now pend- 
ing in this House and the Senate, endeavoring 
out of the whole to sclect whatever was good, 
whatever was best expressed, and by a combi- 
nation of the mattewwhich seems best, to pre- 
pato a bill which shall meet the approval of 

oth the House and the Senate. We have 
endeavored to discharge our duty according to 
the instructions of the two Houses. It 'is said 
now that this bill is as good as it can be made 
and ought at once to have the action of the 
House, and yet at the same moment we are 
told that it is defective and that several amend- 
ments have been prepared and will be offered 
to it, and then, the chairman of the Judiciary 
Committee tells us, it will be perfect. Í 

Mr. WILSON, of Iowa. I will observe to 
the gentleman who is at the head of the com- 
mittee on’ retrenchment, that the chairman of 
the Judiciary Committee has not made any such 
claim. $ 

Mr. SCHENCK. I do not happen to.be at 
the head of the committee on retrenchment, 
but am only by the concurrence of my col- 
leagues put forward to make this motion. I 
only quoted the expression of the chairman of 
the Judiciary Committee, who said that the 
amendments proposed would make the bill 


perfect. : 

Mr. GRINNELL. He said he hoped the 
amendments would make the bill perfect. 
“Mr. SCHENCK. Well, he said he hoped 
the bill would be perfect. I give the qualifi- 
cation. I do not wish to misrepresent the 
gentleman. I do not know that we shall be 
able to make a perfect bill. The only claim I 
make is that out of all the material before us, 
and with the amount of labor we have expended 
upon it, we think, if the House means to sus- 
tain the committee to which they intrusted this 
whole subject, and that, too, after this bill was 
reported by the Committee on the Judiciary, 
it would be well perhaps to allow us to have 
formally and officially before us whatever may 
be in this bill, in order that we may report 
upon it along with the other matters which we 
have under consideration. 

Of course we shall avail ourselves of what 
this bill contains, even if it is not formally 
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referred -to ug: ‘And if we can complete abil ` 
better than anything contained in any other 4 
one biland we find something good in-them 
allwe'can move it as a substitute for this or 
any other bill under consideration. “But I 
think it would be more regular to refer. each 
bill upon this subject to the committee -spe- | 


cially charged with its consideration.” And in || 


contrast with the ‘obstinacy exhibited in rela- 
tion to this bill—I donot use the word ‘obsti-| 
nacy’’ in ‘any “offensive. sense—let me state: 
that the ‘gentleman: from Rhode Island, [Mr. 
Jencxes] is himself the chairman of a com- 
mittee to which this subject was specifically in- 
trusted; and has reported a bill from that com- | 
mittee which ig now pending. But he is per- 
fectly willing that his bill should go to the com- 
mittce to which ‘this whole subject was ‘com- 
mitted, and {commend his example to other 
gentlemen who are interested in this subject. 
~My, STEVENS. I understand the vote has 
re yet been taken upon the motion to recon- 
sider. ; 

The SPEAKER. It has not. The Chair | 
will state the question before the House. On 
the 11th of June last this bill was reported’ 
from the Committee on the Judiciary, ordered | 
to be printed, and-recommitted... The gentle- 
mah from Pennsylvania [ Mr: Witt1ams] en- 
teréd.4 motion to reconsiiler the vote by which 
tho bhl was recommitted ; which motion he 
has now called up forthe action of the House. 
If the: motion to reconsider shall prevail, then 
the question will recur upon the motion to 
recommit; which motion will be amendable. 
should the House desire it, so as to refer the 
pill to any other committee. 

_ Mr. WILLIAMS, It may be considered 
ungracious in me; having already occupied so 
much of the time of the House, to call the pre- | 
vious. question at this time. But I understand | 
that the previous question, if séconded, will 
exhaust itself upon the motion to reconsider. | 
`The SPEAKER. The gentleman is correct. | 
‘Mr. WILLIAMS. As there will be ample 


l 


opportunity for discussion after that motion | 
8 


all have been disposed# of, I will now call 
the previous question. | 


- The previous question was seconded and the | 


main question ordered; and under the oper- | 

ation thereof the motion to reconsider was 

agreed to. 

“The question recurred upon the’ motion to 

recommit the bill. 
Mr- SCHENCK. 


I move to amend that 


motion so as to refer this bill to the joint com- | 


mittee on retrenchment. oy 

Mr. WILLIAMS. Would it be in order for 
me now to withdraw the motion to recommit? 
- The SPEAKER. It would, and then the 
motion of the gentleman from Ohio, [Mr. 
ScnEexcx,] being in the nature of an amend- 
ment, would fall. ae: : 

Mr. WILLIAMS. I withdraw the motion to 
recommit. And pow I move to amend by strik- 
ing out all of section three after the enacting 
clause, as follows: ; 

That no. office shall bo considered as inferior, 
within the meaning of the Constitution, the salary 
and emoluments whereof exceed in amount the sum 
of $1,000 per annum; and in all such cases the ap- 
pointments thereto shall hercafter he made on nom- 

- ination by the President, by and with the advice and 
consent.of the Senate, subject, to the same conditions 
and limitations as to. removals and renominations as 
are prescribed in the foregoing sections of this act. 

And I move to insert in licu thereof the fol- 
lowing: | , 

“That whenever a vacancy in any office, hanpon: 
ing during the recess of the Senate, may have been 
filled wp: bythe President in accordance with the 
provisions, of the Constitution, by granting a com- 

mission to expire at the end of their next session, 

it shall be the duty of the President to make anomi- 
nation for the said office before the end of the next 


ensuing session of thathody; and incase of the nom- 
jnation of any. other person or persons than the one 
so commissioned, and the refusal of the Senate to 
advise and consent thereto, the office shall not. be 
considered. as vacant upon the adjournment. of the 
Senate, but the person so commissioned shall coh- 
tinuc to hold and enjoy. the same, and exercise: the | 
functions thercof during the recess of the Senate, and 
until he shall be cither nominated. and: rejected, -or 
duly superseded by a new appointment, by and.with 
tho consent of that body. : 
Eo:4: That the several heads of Departments shall 


hold ‘their offices respectively for the term of four 


the advice and consent of the Senate, and shall sev- 
erally nominate, and by and withthe advice and con- 


hold for the like period of four years, unless removed 
by them, with the concurrence of the Senate. 

Mr. WILSON, of Iowa. . I desire, whenever 
it may be in order, to offer an amendment, to 
‘insert the following as a new section: 


States, who shad] appoint or commission any person 
to an office, in violation of the provisions of this act, 
shall be deemed guilty of a misdemeanor in office, 
and.on conviction thercof, by impeachment or otber- 
wise, shall be dismissed from office. 


~ I will suggest to the gentleman from Penn- 
sylvania [ Mr. Wirtiams] that these amend- 
ments be printed, and the bill postponed until 
to-morrow, when we can have. all the amend- 
ments before the House. In the mean time 
thecommittee on retrenchment may have their 
bill prepared, and may present it as a substi- 
tute for this bill. We then can have the whole 
subject before the House, with all the different 
propositions. : 

Mr. SCHENCK. | I will state that the sug- 
gestion of the gentleman from Towa is a very 
acceptable one, becaxse we think the commit- 
tec on-retrenchment will be ready to-morrow 
to report a bill as a substitute for all these 
“propositions. f 

The SPEAKER. If there be no objection, 


the various amendments suggested by different 
gentlemen may be presented now to be.printed 
with the bill and to come up to-morrow in reg- 
ular order. 
There was no objection. 
. Mr. KASSON, The amendment which | 
suggested a few moments ago, is as follows: 


trike out in tho fifth and sixth lines of the first 
section, the words, “by the samo agencies which con- 
curred in his appointment,” and insert in lieu thereof 
the words, “by virtue of impeachment, or by the 
President, with the consent of the Senate;” so that 
the clause will read: 

That no oficer of the United States appointed on 
the nomination of the President, by and with the ad- 
vice and consent of the Senate, shall be removable 
excopt by virtuc of impeachment, or by the President, 
with the consent of the Senate. | 

Aad at the end of the first section the following: 

Ani provided further, That the provisions of this 
act shall net apply to the removal and appointment 
of the heads of the several Exccutive Departments. 


Mr. STEVENS. I have an amendment 
which I desire to offer. It is as follows: 


Amend the second section by striking out in the 
fifteenth and sixteenth lines the words, “the same 
office for which he had been previously nominated,” 
and inserting in licu thereof the words “any office ;” 
go that the clause will read: 

‘And in no easeshall any person who has been nom- 
inated by the President for any ofico and rejected by 
the Senate, or on whose nomination that body has 


refusal, be appointed or commissioned by him after 
the adjournment and during the recess of that body 
to hold any office. 

Mr. HALE. Ipropose to amend the amend- 
ment of the gentleman from Pennsylvania [ Mr. 
Wuritaus]} by striking out, in section four, after 
the words ‘shall severally nominate and,”’ the 
words ‘‘by and with.the advice and consent of 
the Senate;’ so as to provide that the heads 
of the Departments shall ‘‘severally nominate 
and appoint all their assistants and other offi- 
cers,” &c. I think that the terms of the gen- 
tleman’s amendment in its present form are 
inconsistent with the provisions of the Consti- 
tution in regard to appointments to office. 

Mr. GARFIELD. I desire to inquire of 
the gentleman from Pennsylvania, [Mr. Wir- 
IIAMS,] who has charge of this bill, whether 
the amendment which he has offered makes it 
a misdemeanor for any disbursing officer to 
pay persons who are appointed to office in 
violation of the provisions of the bill. 

Mr. WILLIAMS. -There is nothing of that 
kind in my amendnient. ae 

Mr. GARFIELD: Then I desire the privi- 
lege of offering the following amendment: 

Add as a new section the following: 


That any public officer who shall pay or receive 
any moneys, or advise or connive at, or consent: to 
the payment of any moneys, in violation of the pro- 
visions of this act, shall be held guilty of a misde- 
meanor in: office, and; on conviction thereof, by im- 


years, unless removed by the President, by and with, 


“sent of the Senate appoint, all their assistants and. jį 
other officers within their respective Departments, to | 


That any officer of the Government of the United. 


it will be understood that by unanimousconsent | 


failed or declined to act in the way of consent or | 


peachment or otherwise, shall be sontenced toremoval 
from office, and shall pay to the United States p sum 
equal to the amount of moneys so paid or received, 
to be recovered, with costs, by action of debt, inthe 
name of anybody who may instituto such action, for 
the use and benefit of the United States. f 

Mr. WILLIAMS. I now move that all the 
amendments be printed, and that the bill be’ 
postponed, and made a special order for- to- 
morrow morning, immediately after the read- 
ing of the Journal. 

The motion was agreed to. 


MORNING HOUR. | 


~The SPEAKER stated the morning hour 
had. commenced, and the first business was the 
call of committees for reports. 


CRIMINAL CASES. é 


Mr. LAWRENCE, of Ohio, from the Com- 
mittee on the Judiciary, reported back House. 
bill No. 635, to amend an act regulating pro- 
ceedings in criminal cases, and for other pur- 
poses, approved March 8, 1865, with anamend- 
ment. i ‘ 

‘[he bill provides that on the trial of any 
offense in. which the right of challenge to jurors 
now exists the defendant shall be entitled to’ 
only two peremptory challenges ; provided that 
nothing herein shall apply to the trial of trea: 
son or capital offenses. 

The amendment of the committee was to 
strike ont “t two’? and insert ‘‘ four.” 

The amendment was agreed to; and the bill 
as amended was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. LAWRENCE, of Ohio, noved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


QUALIFICATIONS OF JURORS.. 


Mr. LAWRENCE, of Ohio, also from the 
same committee, reported back House'bill No. 
418, in relation to the qualifications of jurors 
in certain cases, with a substitute. 

The bill provides that in trials for treason 
against the United States, and in trials forall 
other high crimes and misdemeanors against 
the United States committed by organized mil- 
itary force, with strong hand and by multitude 
of people, no juror shall be, by reason ofhaving 
formed or expressed an opinion of the inno- 
cence or guilt ofthe aceused, based upon public 
rumor, statements in public journals, or the 
common history of the times, provided he be 
otherwise competent, and upon his cath declare, 
and it-appear to the satisfaction of the courts 
that, notwithstanding such opinion, he can and 
will impartially try the accused upon the crime 
charged in the indictment, and a true verdict 
give upon the evidence to be produced-upon 
the trial. ae 

The substitute was read, as follows: | 


That upon the trial ofany person charged with troa- 
gon, or with setting on foot, assisting, or engaging 
in any rebellion or insurrection against the author- 
ity of the United States or the laws thereof, or with 
giving aid and comfort to any person engaged in any 
such rebellion, or with engaging in orgiving aid and 
comfort to any rebellion or insurrection, whether 
such crime shall have been heretofore or may here- 
after be. committed, if any juror or jurors in such 
ease and under examination as to his competency 
as such juror, shall state that he has formed and 
expressed an opinion as to the guilt.or, innocence of 
the acensed and shall be objected to for that rea- 
son, the court shali thereupon proceed. to examine 
said juror as to the ground of his.opinion; and if it 
shall appear to have been founded on reading news- 
paper reports or upon. rumor or hearsay, and not 
upon conversation with witnesses of the transaction 
or hearing them testify, and the juror shail say he 
fecls able, notwithstanding such opinion, to render 
an impartial verdict upon the law and evidence, tho. 
court, if satisfied that said. juror. will render such 
impartial verdict, may in its discretion admit such 
juror as x competent juror in such case, 

Src. 2: And be tt further enacted, That the several 
courts-of the United States, in addition to the author- 
ity now exercised by them, shail have power to select 
or order to be selected, by lot or otherwise, in such 
manner as they may respectively deem proper, or as 
the Supreme Court may by rule from time to time pre- 
seribe, such jurors as may be deemed necessary for 
the due administration of justice, and to issue and 
enforce process therefor. or order the same to be done 
in term time.or in the vacation of said edurte, + 


Mr. LE BLOND. Mr. Speaker, this I ua: 


1866... 


derstand is an amendment, coming 
committee, to the originat bill... 5.5 
The SPEAKER. A substitute 5°" 


Mr. LE BLOND. I would askmycolleague. 


if it has been printed. oF Be 
Mr. LAWRENCE, of Ohio... The substitute 

reported: by the committee. bas: not yet been 

printed. I. will, state, however, for the infor- 


_mation of my colleague. and’ fhe: House, that. 


the first seetion of the..bill, or-rather of the 
substitute, is copied substantially from the law. 
of Ohio.regulating the-qualifications of jurors. 
That law my colleague is familiar with. It has. 
been recently sustained by a decision. of the 


supreme court of Ohio, in the case of the State | 


vs. Cooper, decided at the last term of the 
court. Ihave never heard any objection to it 
from the bench or bar of Ohio. . This: substi- 
tute has been maturely considered-by the Com- 


mittee on the Judiciary, and I have been in- 


structed, without any dissent, I, believe, from 
any member of the committee, to report it and 
recommend its passage. I think there can be 
no objection to it. : 

Mr. LE BLOND. I wish to make this sug- 
gestion to my colleague, that inasmuch as tliis 


substitute changes entirely the qualifications: 


_ of jurors, it would-be but wise and proper that 
it should be printed, so that all the members 
of the House might see it and come to some 
conclusion on the subject. It proposes a very 
decided change from what has existed in former 
years. 
substantially like the one that has been reported 
by this committee; but, sir, in the minds of 
legal men in that State, it is very questionable 
whether it is an improvement upon the old law. 
I believe in the main it is considered not to be ; 
and.that being so, gentlemen will at.once see 
the necessity of weighing this question thor- 
oughly before enacting it into the laws of the 
United States. 

© Why, sir, if an individual who is called upon 
to act asa juror in a case has expressed or 
formed an opinion, even from newspaper re- 
ports or. from hearing A, B, or C express an 
opinion in regard to the facts.of the case, is 
it not apparent that that man’s mind is so 
biased that it will require some evidence in 
order to disabuse his mind before he can -be- 
come an impartial juror? Iam not, for one, 
prepared to say that this is a proper change 
for this Congress or for any State to make in 
regard to the qualification. of jurors. We 
should seek to have men upon juries who are 
entirely free from any bias, who have neither 
expressed nor formed an opinion in the case. 
Then they are qualified to give due weight and 
credit to the testimony, and to render a ver- 
dict according to the preponderance of evi- 
dence. But by the provisions of this amend- 
ment they are not so qualified, beeause at the 
very outset you have got to overcome the bias 
that has been created by newspaper or neigh- 

: borhood reports. I hope that my colleague 
will permit this substitute to be printed so that 
we may know better how to actin the premises. 

Mr. LAWRENCE, of Ohio. This amend- 
ment contains but a single proposition which 
any member can understand from hearing it 
read.. This subject has long been before Coun- 
gress. <A bill was introduced in the Senate 
on the Sth of December last and was consid- 
ered there. The same bill has been considered 
by the Judiciary Committee of the House, and 
ag the substitute for the first section contains 
but. a single proposition, which will be readily 
understood, it seems to me there can be no 
necessity for printing it. I hope the bill will 
be disposed of. I have never yet in Ohio, 
where a similar law is in force, heard any 
objection made by any lawyer, judge, or citi- 
zen to its operation. 

Mr. STEVENS. Mr. Speaker, this bill may 
be all right, but. of course it means to change 
the qualifications of jurors or else there is no 
necessity for it. If it does propose any such 
change I would like to see whatitsays. Whether 
it is very important that this amendment should 
be adopted I do not know, but in the present 


from: the i 


Iam aware that Ohio has a provision || 


tions int making-any changes in regard to our: 
legal tribunals... While crimes ought to be pun- | 


ishediand criminals brought to justice, I think. 
it is better that they should be tried by no.new 
law, no new qualification. 
man-will Jet it 


ayi goover till Monday, and bave it 
printed. - : wat : 


“Mr. LE BLOND. I -believe the previous: 


question has not-been seconded, and if net, I 

will move. that the bill be laid upon the-table 

and_-printed. - h eran ame Ty 
Mr. WILSON, of Iowa. Oh, no 


upon the table; letit be printed. 


Monday next, and that it be printed. `- 


The SPEAKER. The: Chair will state that. 


there are two or three postponed special orders 
which will be anterior to this. act 
Mr. STEVENS.. Then I will move to post- 
pone it until Tuesday, and that it be printed. 
Mr. LAWRENCE, ‘of Ohio. I. bave- no 


objection to the postponement of the bill until: 


‘Tuesday, so that it may be printed and the 
Housé may see it. I think it will be found 
that there as no objection to it. 

Mr. Sreveys’s motion was then agreéd to. 


RIGHT OF ACTION OF LOYAL CITIZENS, 


Mr. LAWRENCE, of Ohio, from the Com- 
mittee on the Judiciary, reported back bill of 
the House No. 693, to protect the right of 
action of loyal. citizens, with two amendments; 
which were agreed to. : = 

The bill was then ordered tò be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time and 


passed. 

Mr. LAWRENCE, of Ohio, moved to recon- 
sider the vote by which the bill was’ passed; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


The bill, as‘passed, provides that in all cases 
where a citizen of the United States, who 
always remained loyal.thereto and did not 
voluntarily give any aid or encouragement to 
any persons engaged in rebellion, shall bring 
an action to recover damages for injury to per- 
son or property, or the value thereof, no -such 
action shall be defeated, or any defense al- 
lowed, by virtue of the authority of the late 
so-called confederate States of America, or of 
any State declared in rebellion by-proclama- 
tion of the President of the United States. 


PAYMENT OF PENSIONS. 


Mr. PERHAM, from the Committee on 
Invalid Pensions, reported back, with the 
recommendation that it do pass, bill of the 
Senate No. 69, to provide for the payment of 
pensions. : 

The bill was read. It authorizes the Pres- 
ident of the United States to establish agencies 
for the payment of pensions granted by the 
United States wherever in his judgment the 


public interest and the convenience of pension- | 


ers requires, and by and with the advice and 
consent of the Senate to appoint pension 
agents who shall hold their offices for four 
years, and until their successors shall be ap- 
pointed and duly qualified; provided, that no 
existing office shall be considered as vacated 
prior to an appointment by the President as 
provided by the bill. 

Mr. WASHBURNE, of Illinois. There are 
two or three amendments which I would like 
to suggest to that bill, and I will state them, if 
the gentleman from Maine will yield to me for 
that purpose. 

Mr. PERHAM. 


pose. 

: Mr. WASHBURNE, of Minois. If the 
House paid attention to the reading of the bill, 
it will have seen that there is authority given 
to the President to establish agencies for the 
payment of pensions granted by the United 
States wherever, in his opinion, it may be neces- 


I will yield for that pur- 


state of things I think we should be very cau- Il sary. Now, sir, I am opposed to giving that 


I. hope tbe gentle- 


; not laid 
-Mr. LE BLOND. - Let it be postponed and | 


printed... i j 
Mr. STEVENS. I move. that the farther | 
consideration of the bill be postponed until 


sort of authority. to the President or to anybody 
else. I think we have a sufficient number of - 


‘pension agents already established. And Ï 
am entirely indisposed to grant this further 


power to the President. { shall therefore 
moveto strike out that part of the bill. «And 
I will also move an amendment to the proviso: 
so‘that it shall be the duty of the President tót 


‘send.into the Senate the names of all the pen=: 
‘sion agents. ‘There have been.many removals : 


during the past season of the most trustworthy 
pension agents we have, and most. objectiona- : 
ble men have been appointed to their places, 
In my own State a pension agent was. removed, ` 
and probably the most objectionable man in the: 
State, particularly to the soldiers, appointed:to: 
his place. J want that man’s nomination sent 
to the Senate, and have it-pass that ordeal if 


it can. i 
‘Mr. BINGHAM. 
in the bill. Pieri : 
Mr. WASHBURNE, of Illinois. I propose: 
to have this bill amended, let it affect it as. it’ 
may. I propose to amend the bill so’ ag to- 
compel the President to send the names of all 
these pension agents to the Senate ;, making’ 
them in fact presidential appointments, instead 
of being made as they now are ‘by the Sec- 
retary of the Interior. yen EPS me 
Mr. WILSON, of Iowa. I suggest to the 
gentleman from Maine [Mr. Peguam] whether. 
it would-not be proper to postpone the further 
consideration. of this bill for. say a week from. 
Monday next; or until after the bill regulating: 
the ‘appointing power of the President shall 
haye been acted upon, for the. subject of this. 
bill is involved, to a greater or less extent, in. 
that bill. co 
Mr. PERHAM. There are some reasons 
why the Committee on Invalid Pensions de- 
sired immediate action upon. this bill. ` I 
would therefore prefer that the bill should: 
be acted upon now. But the committee. will 
not make any objection to such amendments 
asthe House may see proper to make. 00) 
Mr. WASHBURN È of Illinois.: I move 
to amend the proviso, by striking out after the 
word ‘‘ provided” the following: a 


That nothing herein contained shallbeso construed 
as to vacate any existing office prior to an appoint- 
ment by the President, as herein provided.. : : 


And inserting in lieu thereof the following: 


That the number of pension agencies in any State 
or Territory shell not in any case exceed three; and 
that no such agency shall be established in addition 
to those now existing in any State or Territory in 
which the wholeamountof pensions paid during the 
fiscal ycar next preceding shall not have exceeded 
the sum of $500,000. : ree 


Mr. FARNSWORTH. Ithinkthe billshould 
be further amended so as to embrace those 
appointments which have been made since a 
certain date, so as to cover appointments that 
have been made during the last year, and re- 
quire their names to be sent in to the Senate 
for their action. The abuse has already been 
committed. In my own State one of the worst 
Copperheads in the State was appointed pen- 
sion agent at Springfield not longago. Iwant 
his name sent to the Senate, and let them pass 
upon it. 

Mr.PERHAM. I can onlyseek to perform 
the duty imposed upon me by the committee, 
and that is to ask that the bill be put upon its 
passage. At the sametime I willbe willing to 
consent to any amendments which the House 
may think proper to adopt. i 

Mr. WILSON, of Iowa. I move that this 
bill, with the accompanying amendment, be 
recommitted to the Committee on Invalid Pen- 
sions. J think there have been suggestions 
made which that committee would do well to 
consider. 

Mr. PERHAM. Ihave no objection. 

Mr. BINGHAM. I hope the motion. will 
be modified so as to include an order to print 
the bill. 

Mr. WILSON, of Iowa. I will modify my 
motion accordingly. ’ 

The motion, as modified, was agreed to. 

Mr. WASHBURNE, of Ilinois: I mova 
that the committee have leave to report at any 


You will leave. nothing’ 


! time. 
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‘The SPEAKER. ` That motion will require 
unanimous consent. : PET ; 
No'öbjection was made. À 
“| MESSAGE FROM THE SENATE. 


“A message from the Senate, by Wirum. J. 
MeDonaxp, its Chief Clerk, informed the 
House that the Senate had passed, without 
amendment, the joint resolution of the House 
(No. 212) to. appoint. two managers for the 
National. Asylum. for Disabled Volunteer Sol- 
diers, to fill certain vacancies. . 

The message further informed the House 
that the Senate had agreed to the concurrent: 
resolution of the House for the reappointment 
of :the joint committee on reconstruction. 


“> 'ENNESSEE CONTESTED ELECTION: 


“Mr. COOPER. I rise to a question of priv- 
ilege, and present the petition and papers of 
Dorsey B. Thomas, contesting the seat of 
Hon. Samur M. ARNELL, as a Representative 
from the sixth district of Tennessee. 

The SPEAKER. The petition and papers 
will be referred to the Committee of Elec- 
tions. 

CAPTAIN WILLIAM F. AUSTIN. 


Mr. MORRILL, from the- Committee of 
Ways and Means, submitted an adverse report 
upon the petition of Captain William F. Aus- 
tin, praying to be granted the privilege of- 
making.and selling spirituous liquors free from 
the duties imposed by the excise laws; and 
the same was laid on the table. 

And then, on motion of Mr. GRINNELL, 
(at half past two o’clock p. m.,) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under: 
the rule, ond referred to the appropriate committees: 

-By Mr. DEMING: The petition of Jonathan B. 
Turner, for renewal of patent. : 

By Mr, GARFIELD; The petition of Jesse Bald- 

. win, of Youngstown, Ohio, praying for.a return to 
specie payment. ae 

‘By Mr, HENDERSON: The petition of S. D. 
Maston, William Baker, C. M. Carter, William L. 

olvig, and 240 others, citizensof the State of Oregon, 
praying the just payment of the Oregon and Wash- 
ington Territory war claims of 1865 and 1866. 

- By Mr. D: The petition of Professor E. 
Fisher and sundry citizens of the State of New York, 
asking modification of the income tax provision of 
the internal revenue laws. |. p 

‘By Mr. JULIAN: The petition of 39 citizéns of 
Randolph county, Indiana, praying an amendment 
of the Constitution providing that no inequality 
among citizens shall be allowed on account of race, 
birth, or color, and that laws be at once enacted en- 
foreing this principle in the District of Columbia and 
the Territories of the United States. 

By Mr. KELLEY: The petition of soldiers,seamen, 
firemen, coal-passers, and marines, citizens of Phila- 
delphia, Pennsylvania, who served in defense of the 
Union, in the late rebellion, praying Congress for a 
law giving to the above who entered the service of 
the United States during the rebellion, on and after 
the Jih day of February, 1861, a bounty of $100 a 
year, &e. 

By the SPEAKER: The memorial of Walker 
Pearce, asking an investigation into a certain alleged 
violation of his rights as a citizen, by an armed mob 
at Fayetteville, North Carolina. 


NOTICES OF BILLS. 


Tho following notices for leave to introduce bills 
were given under the rule: 3 

By Mr. DAWES: A bill to fix the time for the 
election of Representatives and Delegates in the 
Congress of the United States, : 

By Mr. MILLER: A bill grantin 
soldiers of the war of 1812 with Great 


pensions to 
ritain, 


IN SENATE. 
Tuurspay, December 6, 1866. 

Prayer by the Chaplain, Rev. H. H. Gray. 

The Journal of yesterday was read and 
approved. 

Hon. Encar Cowan; of Pennsylvania, ap- 
peared in his seat. : $ 

PETITIONS AND MEMORIALS. 

Mr. WILSON. presented six petitions of 
officers of the United States Army, praying 
for an increase of pay; which were referred to 
the Committee on Military. Affairs and the 
Militia. t 

Mr. NESMITH presented the memorial of 


W. L. Adams, collector of customs for the 
district of Oregon, praying to be relieved from 
all liability on account of money stolen from 
him while being transported to San Francisco; 
which was referred to the Committee on Claims. 

Mr. POLAND presented four petitions of 
officers of the Army of the United States, pray- 
ing for an increase of pay ; which were referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. EDMUNDS presented the memorial of 
M. E. Finney, praying to be allowed the three 
months’ extra pay due her late husband, Solon 
H. Finney, first lieutenant sixth regiment Mich- 
igan cavalry; which was referred to the Com- 
mittee on Pensions. f 

Mr. HARRIS presented the memorial of the 
Commercial Navigation Company of the State 
of New York, praying for aid in the establish- 
ment of a regular line of steamships, sailing 
under the flag of the United States and owned 
by American citizens, for the conveyance of 
the foreign mails of the United States between 
New York and Bremen, touching at South- 
ampton; which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. SHERMAN presented the memorial of 
Edward Dodge, sf Brooklyn, New York, pray- 
ing that the name of the yacht Mayflower may 
be changed to Silvie; which was referred to 
the Committee on Commerce. 

Mr. WILLIAMS presented the petition of 
citizens of Oregon, praying for the establish- 
ment of a weekly mail route from Salem to 
Silverton, via Howell Prairie, in said State; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. TRUMBULL presented the memorial 
of Ernestine Becker, widow of Leopold Becker, 
late captain of company D, twenty-fourth regi- 
ment Illinois infantry, praying for à pension; 
which was referred to the Committee on Pen- 


sions. 
Mr. HOWE presented the petition of Wil- 
liam Blake, a soldier of the war of 1812, pray- 
ing that his pension may be dated back to the 
time of his discharge from the service; which 
was referred to the Committee on Pensions. 
Mr. NORTON presented the petition of 
citizens of Minnesota, praying for the establish- 
ment of a mail route from Paynesville, via 
Burbank and Norway Lake, to School Lake, in 
that State; which was referred to the Oom- 
mittee on Post Offices and Post Roads. 


POWER OF AMNESTY AND PARDON. 
Mr. TRUMBULL, The Committee on the 


Judiciary, to whom was referred the bill (H. R. | 


No. 828) to repeal section thirteen of the act to 
suppress insurrection, to punish treason and 
rebellion, to seize and ‘confiscate the property 
of rebels, and for other purposes, approved 
July 17, 1862, have instructed me to report it 
back to the Senate with a recommendation that 
the bill pass; and if there be no objection, I 
will ask for its present consideration. 

The PRESIDENT pro tempore. It requires 
the unanimous consent of the Senate to con- 
sider the bill on the day it is reported. 

Mr. HENDRICKS. I wish to look into the 
questions involved in that bill, and therefore I 
object to its present consideration. 

The PRESIDENT pro tempore. The pres- 
ent consideration of the bill being objected to, 
it lies over under the rule. 

BILLS INTRODUCED. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 457) to provide for the defense of the 
northeastern frontier; which was read twice 
by its-title, and referred to the Committee on 
Foreign Relations. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 458) to extend the jurisdiction of the 
Court of Claims; which was read twice by its 


title. : 

Mr. ANTHONY. I introduce that bill by 
request. 
to the Committee onthe Judiciary or the Com- 
mittee on Claims. It is to. give the Court of 


Ido not know whether.it should go: 


Claims jurisdiction of some -claims arising 
under an Indian treaty. a 

Mr. FESSENDEN. It should go to. the 
Committee on the Judiciary. 

Mr. ANTHONY. I move its reference to 
the Committee on the Judiciary. 

The motion was agreed to. 

Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill . 
(S: No. 459) suspending the payment of moneys 
from the Treasury as compensation to persons 
claiming the service or labor of colored vol- 
unteers or drafted men, and for other pur- 
poses; which was read twice by its title, and 
referred to the Committee on Finance. 

MESSAGE FROM THE HOUSE. 

. A message from the House of Representa- 
tives, by Mr. McPHERson, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 603) to. protect the rights 
of action of loyal citizens; and ; 

A bill (H. R. No. 685) to amend an act 
regulating proceedings in criminal cases, and 
for other purposes, approved March 8, 1865. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
joint resolution (H. R. No. 212) to appoint 
two managers for the National Asylum for 
Disabled Volunteer Soldiers, to fill certain 
vacancies; which was thereupon signed by the 
President pro tempore of the Senate. 


CLAIMS FOR SERVICES OF COLORED SOLDIERS. 


Mr. EDMUNDS submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be requested- 
to inform tho Senate whether he bas appointed the 
commission provided for in section twenty-four of tho 
act entitled “An act to amend an act for enrolling 
and calling out the national forces, and for other pur- 
poses, approved March 3, 1863,” approved February 
24, 1864, and if so, that he report the names of all such 
commissioners, and whether they have made any 
report, and if so, that he communicate a copy of said 
report. 

LEGISLATIVE RESOLUTIONS. 


Mr. POLAND presented the following res- 
olutions, adopted by the Legislature of the State 
of Vermont: which were read, and ordered to 
lie on the table and be printed: 


Joint resolution relating to the protection of Ameri- 
can industry. 

Resolved by the Senate and House of Representatives, 
That it is the sense of the General Assembly of the 
State of Vermont that an efficient system of protect- 
ive duties is indispensably necessary to the best and 
permanent prosperity of the country. 

Resolved, That it is the duty of the General Gov- 
ernment to protect the labor and industry of the 
country against foreign competition: and that the 
material interests developed by the wool producers 
of Vermont demand that the protection in favor of 
wool in the tariff bill presented at the last session 
of Congress should receive its early attention and 
sanction. i g 

Resolved, That our Senators and Representatives 
be requested, ať an carly day of tho next session, to 
carnestly and faithfully urge this subject upon Con- 

Tess, A 
P Resolved, That the secrotary of state communi- 
cate acopy of these resolutions to each of our Sena- 
tors and Representativesin Congress, > 

OHN W. STEWART, 
Speaker of the House of Representatives. 
A. B. GARDNER, 
President of the Senate. 


Mr. EDMUNDS presented the following res-: 
olutions adopted by the Legislature of the State 
of Vermont; which were read, and ordered to 
lie on the table and be printed: l 

Joint resolution relating to equal suffrage, 


Resolved by the Senateand House of Representatives, 
That laws ought to be in forcoin all of the United 
States, guarantying equal and impartial suffrage, 
without respect to color. ‘ 

Resolved, That it is the duty of Congress to pass 


‘laws giving this right in all places where it can. be 


done constitutionally. 

Resolved, That we hereby request our Senators and 
Representatives in Congress to use their influence 
for the passage of a law, giving equal and impartial 
suffrage in the District of Columbia as early as pos- 
sible at the next session of Congress. 

JOHN W.STEWART, — > 
Speaker of the House of Representatives, 
A. B. GARDNER, k 
President of the Senate, 


1866. 


` Po i LEAGUE ISLAND, en 85: 
On motion of Mr. ANTHONY, it was 


Ordered, That the bill (H. R. No. 452) to. authorize 
the Secretary of the Navy to accept. League. Island, 
in tho Delaware river, for naval purposes, and to dis- 
pense with and dispose of the site of ‘the existing 
yard at Philadelphia, be recommitted to the Com- 


mittee on Naval Affairs. - ENUE 
_ HOUSE. BILLS REFERRED. 

` The following bills from the House of Rep- 
« resentatives were severally read twice by their 
titles, and referred to thé Committee on. the 

Judiciary:. | : ‘ i = 
A bill (H. R. No. 603) to protect the-rights 

of action of loyal citizens; and >- ; 
-A bill (H. R. No. 635) to amend an act 
regulating proceedings in criminal cases, and 

for other purposes, approved March 8,1865. 


SELECTION OF JURORS IN UTAH. | 


Mr. WADE. I move that the Senate take 
up Senate bill No. 404. : à 
“Mr. JOHNSON. What bill is it? 

Mr. WADE. It is a bill to amend the 
charter of Utah. : : 

The motion was agreed to ; and the Senate, 
asin Committee of the. Whole, proceeded to 
consider ‘the bill (S. No. 404): to regulate: the 
selection of grand and petit jurors in the Ter- 
ritory of Utah, and for other purposes. 

Mr. McDOUGALL. I wish to inquire of 
the Senator from Ohio whether he intends to 
ask for the present consideration of the bill.. 

Mr. WADE. No. Ihave moved to take it 
up in order that an amendment may be offered 
by the Senator from Michigan, [Mr. Howard, ] 
and ordered to ‘be printed, and then the bill 
can be laid upon thetable. . I design:to call it 
up; however, at avery early period of the 
session.. eee f 

The PRESIDENT pro tempore. The bill is 
before the Senate. 

Mr. HOWARD. I do not suppose that the 
Senate will enter upon the consideration of 
this bill at the present time. Itis only brought 
up by the honorable Senator from Ohio now 
for the purpose of enabling me to offer an 
amendment with a view to have it printed. The 
amendment is of considerable importance, and 
I therefore beg to present it to the Senate and 
ask that it be printed, and then the bill itself 
can lie over. 

The PRESIDENT pro tempore. The order 
to print the amendment will bé made, if there 
be no objection. 

Mr. SHERMAN. I suppose thatthe bill is to 
lie onthe table now ; I believe that is the under- 
standing.. I desire to take up the resolution 
that I introduced yesterday in regard to the 
admission of reporters to the floor of the Sen- 
ate, with a view of having it referred to the 
Committee on Printing. 

The PRESIDENT pro tempore. The bill 
and the amendment will lie on the table, no 
ojection being interposed. : 


TELEGRAPHIC REPORTS. 


Mr. SHERMAN. I now make my motion. 

The motion was agreed to; and the Senate 
resumed the consideration of the following res- 
olution: 


Resolved, That the Sergeant-at-Arms be directed 
to provide scats on the floor òf the Senate for the 
accommodation of one reporter for the New_York 
Associated Press, and one reporter for the United | 
States and European News Association. 


Mr. SHERMAN. I now move that the 
resolution be referred to the Committee on 
Printing. 

The motion was agreed to. 

BANKRUPT LAW. 


Mr. POLAND. I desire to give notice to 
the Senate that on Monday next I shall move 
to take up for consideration House bill No. 
598, to establish a uniform system of bankruptcy : 
throughout the United States. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. GRIMES, it was 


Ordered, That when the Senate adjourn to-day, it 
be to mert on Monday next. 


< > DISBANDMENT OF MILITIA. 


Mr. WILSON. -I give notice that early next 


week I shall move to take up the joint resolu- 
tion (S. R. No. 82) to disband the militia forces 
in certain States and to prohibit their reorgani- 
zation. 3 z j 


THE CONGRESSIONAL GLOBE. 


Mr. McD OUGALL. Imove that the Senate | 


do now adjourn. > ; j 
The motion was-agreed-to; and the Senate 
adjourned. n 


HOUSE OF REPRESENTATIVES. 
THURSDAY, December 6, 1866. 


. The House met at twelve o’clock m. Prayer 


by Rev. MANSFIELD FRENCH. 


The Journal of yesterday was read and 


approved. 
C WITHDRAWAL OF PAPERS. 

Mr. HUNTER. I-ask leave to withdraw 
from the files of the House the papers of James 
S. Purdy, which were referred at the last’ses- 
sion to the Committee of Claims. ie 

Mr. THAYER. I suppose it is understood 
that the withdrawal shall be made on the usual 
condition—that copies of the papers be left. 

The SPEAKER. That will be understood, 
and if there be no objection, the leave asked 
will be granted. 

There was no objection. 


ENROLLED JOINT RESOLUTION. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had cxam- 
ined and found truly enrolled a joint resolution 
(H. R. No.'.212) to appoint two managers. for 
the National Asylum for Disabled Volunteer 
Soldiers, to fill certain vacancies; which was 
thereupon signed by the Speaker. 


RETURNS OF CUSTOMS COLLECTORS. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of State, transmitting, in com- 
pliance with the act of Congress of March 2, 
1799, an abstract of returns made by collectors 
of customs in pursuance.of the act of May 28, 
1796 ; which was referred to the Committee ‘on 
Commerce, and ordered to be printed. 


EXCUSED FROM COMMITTEE SERVICE. 


The SPEAKER. In consequence of service 
an other committees, the gentleman from Iowa 
[Mr. Axntison] desires to be excused from 
further service on the Committee on Mines and 
Mining; the gentleman from Indiana [Mr. 
FARQUHAR] from service on the Committee on 
the Militia; and the gentleman from Wisconsin 
{Mr. Coss] and the gentleman from New York 
[Mr. Hart] from service on the Committee 
for the District of Columbia. If there be no 
objection, the Chair will understand that these 
gentlemen are excused. 

There was no objéction. 

Mr. PAINE. I ask the House to excuse 
me from further service on the Committee of 
Elections. 

There being,no objection, Mr. PAINE was 
excused. 

GOVERNMENT CONTROL OF TELEGRAPHS. 

Mr. WASHBURNE, of Ilinois, by unani- 
mous consent, submitted the following reso- 
lution; which was read, considered, and 
agreed to: ` 

Resolved, That the Committee on the Post Officeand 
Post Roads be instructed to inquire into the expedi- 
ency of conferring upon the Post Office Department 
the same jurisdiction and control over the various 
telegraph lines, now in operation or hereafter to be 
constructed, that is now exercised over post offices 
and post roads, and to report by bill or otherwise. 

REGISTRY OF VESSELS. 

Mr. SPALDING, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Commerce be 
directed to inquire into the expediency of granting 
American registers to the bark Thermutis, the 


i| schooner Etowah, and the schooner Wirrilite, all of 


Cleveland, Ohio, and thatsaid committee haveleave 
to report by bill or otherwise. 


TENNESSEE CONTESTED ELECTION. 
Mr. COOPER, by unanimcus consent, sub- 


‘read, considered, and agreed to: 


mittedthe following resolution ; wibich was: 


Resolved, That Dorsey B. Thomas, who contests th: 
seat now occupied in this House by Hon. Saumur. M. 
ARNELL, from the sixth district of Tennessee, be 
allowed a seat on the floor of the House during the 
pendency of such contest, IE BERE 


DESERTION. OF DRAFTED MEN. 


‘Mr. PAINE. Mr. Speaker, I offered; on last: 
Tuesday, a resolution calling on the Secretary: 
of War for certain information in regard to de-, 
serters from the draft. The- consideration of 
that resolution at that time was objected: to. 
by the gentleman from Pennsylvania, : [Mr 
Ancona.] ‘That gentleman is now willing that 
the House shall act upon it; and I ask that by: 
unanimous consent it be taken up for consid- 
eration. i POR yi 

There was no- objection; and the House: 
proceeded to the consideration of the ‘resolu-: 


tion. : i ae 

Mr. PAINE, I desireto modify the reso- 
lution in one or two particulars, in accordance 
with the suggestion of a member... I wish to: 
specify the period to which the inquiry ig in-i 
tended to apply, namely, since the commence: | 
ment of the late rebellion. ` E also wish to in-. 
clude a provision requiring the Secretary of. 
War to furnish us the reasons for which any 
drafted men have been exempted. R, 

The resolution; as modified, was read and, 
agreed to, as follows : ; X : 

Resolved, That the Secretary of War be directed 
to communicate to this House the names‘of all per: 
sons who, having been duly enrolled and drafted into* 
the military and naval service of the United States, 
failed to report to the proper authorities under such. 

raft,or were for any reason exempted therefrom, 

showing the districts and sub-districts in which they 
were severally enrolled and drafted, and the grounds 
upon which any persons so enrolled and drafted were 
exempted; also, the names of all persons who, under 
the provisions of the twenty-first section of the act: 
entitled “An act to amend the several acts heretofore 
passed to provide for the enrolling and calling out 
thenational forces, and for other purposes,” approved. 
March 8, 1865, forfeited their rights of citizenship and: 
their right to become citizens, and became forever 
incapable of holding any office of trust or profit un- 
der the United States, or of exercising any right ‘of 
citizens thereof, hy desertion from the military or 
naval service, showing the residence and the. com- 
pany and regiment or ship of each deserter. ; 


Mr. PAINE moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


‘REMOVALS OF POSTMASTERS. 


Mr. DRIGGS. TI rise for the purpose of 
calling up a similar resolution offered day 
before yesterday, calling upon the Postmaster. 
General for information, and which laid over 
one day under the rules, objection being made. 

The Clerk read as follows: 

Resolved, That the Postmaster General be, and is 
hereby, requested to communicate to the House the 
following information : . 

1. The number ond names of all postmasters in 
each of the States that have been removed since the 
adjournment of the last session of Congress, 

2. The reasons in the case of each officer so re- 
moved. 

3. The names of all new appointees, 

4. Whether the salaries of any or all of the new 
appointees have been increased over that of their 
predecessors, and if so, to what extent in each case, 
and for what reasons, and to what sums such increase 
will amount in the aggregate. 

Mr. ELDRIDGE. _I object. 

The SPEAKER. It will have to lay over 
until regularly reached. k : 
PENSION BUREAU. 

Mr. TAYLOR, of New York, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Invalid Pensions 
be instructed to inquircinto the expediency of reor- 
ganizing the Pension Bureau, and providing clerical 
force and other assistants equal to the demands of its 
increased business, and report by bill or otherwise. 

BUREAU OF REFUGEES, ETC. 


The SPEAKER laid before the House a 


| communication from the Sceretary of War, in 
i answer to a resolution of the House of: May 


28, 1866, in regard to the amount of funds 
received by the Bureau of Refugees, Freed- 
men, and Abandoned Lands, from what source 


28 | 


ONGRESSIONAL GLOBE, 


December 6, 


received; “how expended, &e.; which was ré- 
ferred to the Committee on Freedinen’s Af- 
fairs, -and.ordered to be printed. = 

J) REMOVALS FROM OFFIOB, -` 

‘The SPEAKER stated the first ‘business in 
order to be the consideration of House bill No. 
684, for the regulation of appointments to and 
removals from office; postponed till this morn- 
ea Teneo reading of the Journal. 

VA 


dr. WNC rose nt 

The SPEAKER. The gentleman from 
Pennsylvania: [Mr. Wuittams] is entitled to 
the flooryecc 0s. : : 


Mr: WILLIAMS. . I desire that the billand 
amendments shall be made a special order for 
the same day as. the one: presented. by. my 
colleague, [Mr. Sruvens.] I will modify my 
amendment offered. 
read-as follows: - 


Strike out section three, and insert: 

Suro. 3..And te it further enacted, That whenever a 
vacancy in any ofice, happening during the recess. 
of the Senate, may have been filled by the President, 
in accordance withthe provisions of the Constitution, 
by granting acommission to expire atthe end of their 
next session, it shall be the duty of the President to 
make a nomination for the said office before: the ond 
of the next ensuing session of that body,.and in case 
of the nomination of any other parson or persons 
than the one so.commissioned, and the refusal of the 
Senate to advise and consent thereto, the office shall 
not. be considered as vacant upon: the adjournment 
of the Senate, but the person so commissioned shall 
continue to hold and enjoy the same, and exercise 
the functions thereof during the recess of Senate, 
and until he shall be either nominated and rejected, 
or duly superseded by a new appointment, by and 
with the advice and consent of the Senate. 

Sue, 4. And be it further enacted, ‘hat the heads of 
tho several Departments of the Governmentshallhold 
their offices, respectively, for the term of four years, 
unless removed by the President, by and with the 
advice and consent of theSenate, and shall severally 
appoint their assistants and all. other subordinate 
officers appertaining to theirrespective Depariments, 
subjest to. the approval of the Senate, on report to be 
made to. that body if-then in session, or if during the 
recess, at. the next meeting thereof, to hold for the 
period of four years unless removed with the like 
concurrence of that body. : ` 


The SPEAKER. The modification will be 


made.: ` : 

Mr. WILLIAMS. I move that the bill with 
the pending amendments, together with the bill 
submittél by my colleague, [Mr. Srrvens, } be 
pope Monday next, after the morning 

our, made the special order until disposed of, 
and ordered to be printed. 

The motion was agreed to. 


Mr. SCHENCK. The committee onre- 
trenchment have nearly completed a Dill, and 
only meet to-nightto put their work artistically 
together; and J ask leave that the bill shall 
be, ordered to be printed. in advance of the 
report... Perhaps: they will be ready to report 
before to-morrow-morning.. l 

here was no objection, andit was agreed to 
accordingly.. 

i MORNING HOUR. 


The moring hour having commenced, the 
first business in order was the call of com- 
mittees.for reports. ` o 

No reports were offered. ` ` 
: RESOLUTIONS. 

The SPEAKER stated as the next businéss 
in order ‘the calling of the States for resolu- 
tions, commencing with the State of Maine. 


MURDER OF SOLDIERS 


Mr. PIKE offered the following preamble 
and resolution; which were read, considered, 
and agreed to: 


Whereas three soldiers of the Army of the United 
States were murdered in October, 1865, in South Caro- 
lina, undercircumstances of peculiar cruelty, and sey- 
eral persons were arrested, tried, and condemned by 
a military commission for said murder; and whereas 
said persons, so condemned, were subscquently re- 
prieved and transferred to Fort Delaware, from which 
they were taken by writ of habeas corpus and set free: 
Therefore ee 

Resolved, That a committee of three be appointed 
by the Speaker, whose duty it shall be to investigate 
the circumstances attending said murder, and -by 
whose procurement and action said reprieve, trans- 
fer, and discharge were made, the cousideration for 
the-same, the reasons therefor, and all the facts:con- 
nected with thesame, and to recommend tothe House 
such action, if any,as they deem the case requires; 


said committee to have power to send for persons and 


papers‘and.to oxamine witnesses under cath: < 


yesterday.so that it. shall 


Mr. PIKE moved to: reconsider the vote 
by which the preamble. and resolution were 
adopted; and also moved to lay the motion 


| to reconsider upon the table. 


The latter motion was agreed to. 
CONGRESSIONAL ELECTIONS. 
“Mr. DAWES introduced a bill to fix the 
time for the election of Representatives and 
Delegates in the Congress of the United States ; 
whieh was read a first and second time, re- 
ferred to the Committee of Elections, and 
ordered to be printed. 
> HARBORS IN CONNECTICUT. 
- Mr. HUBBARD, of Connecticut, offered the 


following resolution; which was read, consid-` 


ered, and agreed to: 

, Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of making 
appropriations for such harbors on the coast of the 
Stato of Connecticut as have been surveyed by the 
General Government during the current year, upon 
official report or estimates by the engineer of the 
Department for the same, and that they report by 
bill or otherwise, 


Mr. HUBBARD, of Connecticut, moved to 
reconsider the vote by which the resolution 
was agreed to; and also moved that the mo- 
tion to reconsider be laid, on the table. i 

The latter motion was agreed to. 


SUNKEN VESSELS AT SANDY HOOK. 
Mr. DARLING submitted the following res- 


olution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Appropriations 
be requested to inquire into the expediency of mak- 
ing an appropriation for the removal of sunken 
yessels in the vicinity of Sandy Hook, port of New 

ork. 

ARMY AND NAVY SUPPLIES. 

Mr. BROOMALL offered the following res- 
olution : l 


Resolved, That the Secretary of War and Secre- 
tary of the Navy be requested to furnish to the House 
of Representatives a statement of all ordnance or 
ordnance stores now in possession of the Govern- 
ment, and a copy of all contracts or orders for the 
purchase or construction of any additional supplies 
to those now being furnished. 

The resolution being a call for executive 
information, was considered by unanimous 
consent, and agreed to. 


UNITED STATES TROOPS IN MEXICO. 


Mr." THAYER offered the following resolu- 
tion: 

Resolved, That the President of the United States 
be requested to inform this House whether any por- 
tion of Mexican territory has been oecupicd by troops 
ofthe United States, and if so, by what authority, 
and for what purpose. 

The resolution being ‘a call for executive 
information, was considered by unaninious 
consent, and agreed to. , 

Mr. THAYER moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


AGRICULTURAL REPORT OF 1865. 
Mr. ANCONA submitted the following res- 
olution; : which’ was read, considered, and 
agreed to: : ; 


Resolved, That the Committee on Printing be rc- 
quested to inquire and report to the House why the 
report of the Commissioner of Agriculture for 1865 
has not been printed and delivered for distribution 


“by members. 


PROTECTION OF LOYAL CITIZENS, 


Mr. MILLER introduced a bill to protect 
allloyal persons in the insurrectionary States ; 
which was read a first and second time, ahd 
referred to the Committee on the Judiciary. 

PENSIONERS OF THE WAR OF 1812. 

Mr. MILLER also introduced a-bill grant- 
ing pensions to the soldiers of the war of 1812 
with Great Britain ; which was read a first and 
second time. . l . 5 

The bill provides that the surviving commis- 
sioned and non-commissioned. officers, musi- 
cians, and privates of the Army, and the sur- 
viving commissioned ‘and non-commissioned 
officers and- seamen in the Navy in the war of 


1812, who have received honorable discharges ` 
and are in necessitous circumstances, and have 
not taken part in the late rebellion, and the 
widows of the deceased, shall have their names 
placed upon the pension-list of the United 


| States at the rate of eight dollars a month 
: during their natural lives, the pensions to be 


computed from the Ist day of April, 1865. 

Mr. MILLER. I would like to have that 
bill passed now; and I demand the previous 
question upon it. 

Mr. PERHAM. I hope that that bill will 
be referred to the Committee on Invalid Pen- 
sions, and I desire to make that motion. 

Mr. GARFIELD. Will the gentleman from 
Pennsylvania. state whether this. bill comes 
from a committee or not? 

Mr. MILLER. t does not. 

Mr. GARFIELD. Then I hope the House 
will not pass the bill. ` 

Mr. MILLER. T insist on the demand for 
the previous question. 

The question was taken on. the demand for 
the previous question; and there were—ayes 
29, noes 74. 

So the House refused to second the demand 
for the previous question. 

Mr. PERHAM. I now move to refer the 
bill to the Committee on Invalid Pensions. 

Mr. MILLER. I move to amend that mo- 
tion-so as to refer the bill to a select commit- 
tee of five. 

The SPEAKER. Under the rules of the 
House, a motion to refer to a standing commit- 
tee takes precedence of a motion to refer to a 
select committee. The question will first be 
taken on the motion to refer to the standing 
Committee on Invalid Pensions. 

Mr. BOUTWELL. Isthatadebatable ques- 
tion? I would like to hear the reason why a 
special committee is desired. si 

Mr. MILLER. The reason why I ask that 
the bill be referred to a special committee is 
that last session the standing .committec. re- 

orted adversely upon it, and it was referred 
Pack to the committee with instructions to 
report in favor of it.. The committee have a 

reat deal of business on hand, and I have no 

oubt that if the subject shall be referred to a 
select committee, that committee will be. able 
to report upon it at once. ‘There are a few of 
these old soldiers left, and if we intend to give 
them pensions, now is the time to do it. 

Mr. WASHBURNE, of Ilinois. I would 
inquire if the Committee on Invalid Pensions 
has not time to attend to the whole matter, 

Mr. PERITAM. The Committee on Invalid, 
Pensions. have heretofore attended very care- 
fully to all the matters that have been referred 
to us. I now demand the previous question on 
the motion to refer. ; 

The previous question was seconded and the 
main question ordered; and under the operation 
thereof Mr.-Pernam’s. motion was agreed to. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was referred to the Committee 
on Invalid Pensions; and also moved to lay the 
motion to. reconsider upen the table. 

The latter motion was agreed to. 


Mr. MILLER. I move that the bill be 
printed. 
The motion was agreed to. 


. NEW ORLEANS RIOT: | 
Mr. ELIOT. Ioffer the following resolution: 


Resolved, That.a committee of three members be 
appointed by the Speaker, whose duty it shall be to 
proceed without unnecessary delay to New Orleans, 
in the State of Louisiana, to make an investigation 
into all matters connected with the recent bloody 
riots in that city, which took place the last of July 
and first of August, 1866, and particularly to inquire 
into the origin, progress, and termination of the riot- 
ous proceedings, the names of the parties engaged in 
it, the acts. of atrocity perpetrated, the number of 
killed and wounded, the amount and character of 
the property destroyed, and whether and to whatex- 
tent those acts were participated in. by members of 
the organization claiming to be the government of 
Louisiana, and report allthe facts.to the House; and 
the Sergeant-at-Arms or hisdeputy, and the stenog- 


-rapher of the House, are directed to accompany the 


said committee; and that all the expense of this in- 
vestigation be paid outof the contingent fund of the 
House. The said commiticeshall have power tosend 
for persons and papersand cxamine witnesses under: 


1866. .- 


oath; also‘to appoint a clerk, and-toréport such ap- 
propriate legislative action as may. be. required in 
view of the condition of affairs in the State of Louisi- 
ana: . : i ; aX 
Mr. NIBLACK. Iwouldask the gentleman 
from Massachusetts [Mr. EL1or] to accept an 
-amendment to his resolutions `~. j 

Mr. ELIOT. T will hear it. 5 

Mr. NIBLACK. The amendment I would 
suggest is that the select committee also pro- 
ceed to the city of Indianapolis, in the State of 
Indiana, and investigate the riot that occurred 
there at the time of the visit of the President, 
in September laste + 
< Mr, ELIOT, ° Thatisa distinct matter; and 


if the gentleman desires an investigation of it- 


‘he can move a select committee for that pur- 
pose. The committee I desire to have ap- 
pointed will haveas much as they can attend to. 

Mr. NIBLACK. It would be very little out 

-of the way for the committee to go to Indian- 
apolis. I thinkthe same committee can inves- 
tigate both subjects. . f 

Mr. ELIOT. I call the previous-question. 
upon agreeing to the resolution. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

‘Mr. ELIOT moved to reconsider the vote by 
which the resolution was agreed to; and also 
moved that the motion to reconsider be laid 
upon the table: at: 

The latter motion was agreed to. 


BRIBERY AT ELECTIONS. . 


Mr. GARFIELD submitted the following 
resolution, upon which he called the previous 
‘question: ` iS 7 

Whereas it appears that the corrupt use of money 
„to carry elections is becoming prevalent'to an alarm- 
ing extent: Therefor 

. Resolved, That the 1 
directed to inquire into the expediency of passing a 
law to provide more perfectly for punishing all 
bribery at elections, and to make‘any person ineli- 
gible to office who shall be found guilty of purchasing 
votes. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. GARFIELD moved to reconsider the 
vote by which the resolution was agreed to; 
andealso moved that the motion to reconsider 
be laid upon the table. ; 

The latter motion was agreed to. 


COURTS IN ILLINOIS. 


Mr. MOULTON introduced a bill to provide 
for additional terms of the circuit and district 
courts. of the United States, in the southern 
district of Illinois; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 


IMPARTIAL SUFFRAGE. - 


Mr. MORRILL presented a joint resolution 
of the Legislature of the State of Vermont, in 
regard to guarantying equal and impartial 
suffrage; which was referred to the joint com- 
mittee on reconstruction and ordered to be 
printed. 

g PROTECTION OF WOOL. 


Mr. MORRILL also presented a joint resolu- 
tion of the Legislature of the State of Vermont, 
asking that.the protection in favor of wool 
provided by the tariff bill presented at the last 
session of Congress receive its early consider- 
ation and attention; which was referred to the 
Committee of Ways and Means, and ordered 
to be printed. 


APPOINTMENTS IN INTERIOR DEPARTMENT. 


Mr. DRIGGS. I submit the following res- 
olution for consideration at the present time: 


Resolved, That the Secretary of the Interior be, 
and he is hereby, requested to communicate to this 
House the following information; namely: 

1. The number and names in each of the States and 
Territories of all registers and recciversof land offices, 
Indian agents, commissioners, and other persons cm- 
ployed in his Department, who heve been removed 
since the adjournment ofthe last session of Congress, 
together with the names of their successors, and fhe 
causes and reasons in each case for such removals 
and appointments. 

2. Whother tho salaries or emoluments of persons 

N 


Q 
Committee on the Judiciary be‘ 


so appointed have been-increased over those of their 
predecessors; and if so, to-what extent in each case 
and in the aggregate." 


The SPEAKER. ` This being a call for exes- 


utive information, requires unanimous consent 


for consideration on this day. 
Mr. ELDRIDGE. I object. a 
The resolution was accordiigly laid over one 
day under the rule. - 5 
< * ELECTORAL COLLEGE, ETC. 


__ Mr. WILSON, of Iowa, submitted the follow- 
ingresolution, upon which he called the previous 
question: = < 

_ Resolved, That the Committee on the Judiciary be 
instructed to inquire whether any legislation is ne- 
cessary to more fully regulate the powers and duties 
of the Clerk of the House of Representatives relative 
to the organization of the House at the commence- 


ment of Congress; also what additional legislation, 


if any, is required to prevent the réception and connt- 
ing of electoral votes, in the election of President. and 
Vice President, from communities not entitled to 
participate in such election; and whether any other 
amendment of the law concerning the Electoral Col- 
lege is demanded by the interest of the country, and 
te report by bill or otherwise. - 


The previous question was seconded and the 
main qüestion ordered; and under the opera- 


-tion thereof the resolution was agreed to. 


Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the resolution was agreed to ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 

MARTIAL LAW. 


Mr. KASSON submitted the following reso- 
lution, upon which he called the previous ques- 


‘tion: 


Resolved, That the Judiciary Committee consider 
the propriety of providing by law that it shall be the 
duty of the President to establish martial law inevery 
county or district of the States lately in rebellion 
wherein murders of citizens adhering to the Union 
shall take place and the local authorities do not 
promptly arrest, convict, and punish the murderers, 
and that said committee report by bill or otherwise. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 


EXCHANGE OF REGISTERED BONDS. 


Mr. PRICE introduced, by unanimous con- 
sent, a bill authorizing an exchange of regis- 
tered for coupon bonds; which was read a first 
and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. HALE. I think this bill should be re- 
ferred to and considered by a committee. 

Mr. PRICE. Ihave no objection. I move 
that the bill be referred to the Committee on 
‘Banking and Currency. 

Mr. WENTWORTH. The Committee of 
Ways and Means have charge of this subject. 
I move to amend the motion of the gentleman 


from Iowa, [Mr. Pricr,] so that the bill shall 


be referred to the Committee of Ways and 
Means: 

The amendment was adopted; and the mo- 
tion, as amended, was agreed to. 

Mr. WENTWORTH moved to reconsider 
the vote by which the bill was referred; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

MERCHANDISE IN BONDED WAREHOUSES. 

Mr. DARLING submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Commerce be 
directed to inquire into the expediency of determin- 


ing by Jaw the rates to be charged for storage of 
merchandise in all bonded warehouses, and also for 


' cartage on the same, and report by bill or otherwise, 


Mr.. DARLING moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 

FARM WAGONS. 

Mr. TROWBRIDGE submitted the follow- 
ing resolution; which was read, considered, 
and agreed to: 

Resolved, Fhat the Committee of Ways and Means 


_THE CONGRESSIONAL GLOBE 


| thousand savages: Therefore, 


be instructed to inquire into: the: expediéney of 
placing farm wagons upon the free list in the in- 
ternal revenue law, =- = : pa iis ae 
SUFFRAGE IN DISTRICT OF COLUMBIA. `` 
_ Mr. FARQUHAR submitted the: followin 
resolution; which was read, considered, ‘and 
agreed to: i nee eel 
, Resolved, That the Committee on the Judiciary. be 
instructed to report an amendment tó the -dlection 


Jaws of the District of Columbia \oxelmdinng Sont the 


right of suffrage within said District ersons who 


‘voluntarily bore arms against the United States or 


aecepted office from the- rebels during the ‘late 
rebellion. ` ae j Panpa 


Mr. FARQUHAR moved to reconsider the 


‘vote by which the resolution was adopted; and 


also moved that the motion: to reconsider be 
laid upon the table, i ETC 
The latter motion was agreed to. 


RECORDS OF RECRUITING, ETC. 


Mr. COBBsubmitted the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
be, and they are hereby, directed tc inquire into the 
expediency of providing by law for turning over to 
the State governments of the several loyal States all 
hooks, records, and papers of the late Provost Mar- 
shal General’s Bureau now remaining in such States 
respectively, and which appertain tò ‘the subject ‘of 
recruiting, drafting, orfilling quotas of troops in such 
States during thelate war; orifsuch action be deemed 
inexpedient, that provision be made for the collec- 
tion of such books, records, papers, &c., at-the seat of 
Government, their safe-keeping, and that duly cer- 
tified copies thereof be made legal evidence in all 
courts and places. ; 


Mr. COBB moved to reconsider the vote by 
which the ‘resolution was agreed to; and also 
moved that the motion to reconsidér. be laid 
upon the table. - Pa ah ge tin Gees SE 

The latter motion was agreed to. 


TRAVEL OVER THE PLAINS. 


Mr. DONNELLY submitted the following 
resolution ; which was read, considered, an 
agreed to: ; 


Whereas emigration, travel, and trade between 
the States of the Mississippi Valley and the States 
of the Pacific coast have been. and now arè greatly 
interrupted by the hostility of the Indian tribes on 
the great plains; and whereas itis a reproach to our 
Government that its citizens cannot pass from! one 
portion of the national domain to another without 
danger to life and property at the hands of a few 


Resolved, That the Secretary of War be requested 
to report to this House what addition to the force of 
the regular Army would ‘be required to thoroughly 
protect communication by two great routes across 
the continent, to wit, a route upon the gencral line 
of the Union Pacific railroad, and a route upon the 
general line of the Northern Pacific railroad; and 
that he also be requested to communicate to this 
House the report of the tour of inspection made dur- 
ing the past season. under direction of General Grant, 
through the Territorics of Dakota, Montana, and 
Idaho to the Pacific coast. 


WITHDRAWAL OF PAPERS. 


Mr. PHELPS submitted the following res- 
olution; which was read, considered, and 
agreed to: . a 

Resolved, That the personal representatives of Rich- 
ard Hall have leave to withdraw their memorial pray- 
ing compensation for losses sustained during the late 
war with Great Britain. 


PROTECTION OF NATURALIZED CITIZENS, 


Mr. BANKS submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee on Foreign Affairs 
be instructed to inquire what measures are necessary 
to seeure the recognition by other nations of the prin- 
ciple that the naturalization by the United States of 
any native-born subject of another Stateexempts such 
naturalized citizen from the performance of military 
service under any foreign Government, and entitles 
him to all the privileges of citizens of the United 
States in foreign lands, so long as he does not volun- 
tarily renounce its rights and benefits. . 


APPOINTMENT OF, POSTMASTERS. 


The House proceeded, as the next business 
in order, to consider resolutions calling for 
executive information, and lying over under 
the rule. The first resolution was the follow- 
ing, offered on last Tuesday by Mr. Drrees i 

Resolved, That the Postmaster General be, and fs 
hereby, requested to communicate to the House the 
following information: P 

1. The number and names of all postmasters in 
each of the States that have been removed sinee the 
adjournment of the last session of Congress. i 

2. The reasons in the case of each officerso removed. 

3. The names of al] new appointees. 
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4. Whether thesalaries of any or all the new ap- |. 


pointees have beén increased over that of their pred- 
ecessors, and if so, to what extent in each case, and 
for what reasons, and to what sums such increase will 
amount in the aggregate. < 


` Mr: DRIGGS. Iwill modify this resolution 
by-addiùg these words: 


And whether in any case, whore the salaries of 
postmasters have not been increased, clerks have 
been allowed increased salaries; and if so, how many, 
and what amount im éach case and in the aggregate. 


Mr. WARD, .of New York. I desire to 
suggest to the gentleman from Michigan [Mr. 
Drices] a further modification of his resolu- 
tion; so-as.to provide that the inquiry be carried 
back‘ to the Ist of last January. -A number 
of removals which occurred before the adjourn- 
ment of Congress ought, I think, to be inquired 
about. : 


Mr. DRIGGS. I think they have .been the 
smartest on the home-stretch. [Laughter.] 
My resolution is sufficiently comprehensive. 

The resolution was agreed to. 


Mr. DRIGGS moved to reconsider the vote 
by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


APPOINTMENTS TO OFFICE. 


The SPEAKER stated the next proposition 
lying over to be the following one, submitted 
by Mr. Myers: 


Whereas, under tho Constitution of the United 
States, the President of the United States has power 
to appoint officers of the United States, whose ap- 
pointments are established by law, only by and with 
the advice and consent of the Senate, except tem- 
porarily to fill up vacancies that may happen in the 
recess of the Senate; and whereas the present Chief 
Magistrate, it is alleged, has, in numerous instances, 
failed to nominate such officers tothe Senate forsuch 
advice andconsent untilits session had nearly closed, 
and then after rejection, reappointed them or desig- 
nated others in their places, thus virtually exercis- 
ing the sole power of appointment; and whereas in 
numerous other instances he has, it is alleged, ap- 
pointed men tọ office and allowed a session of the 

enate to elapse without sending in their names for 
confirmation; and whereas he has also, it is alleged, 
in numerous instances, during the recess of the Sen- 
ate, made appointments to oflice where no vacancies 

ad happened or existed: _ 

Bett resolved bythe Senate and House of Represent- 
atives, That the President of the United States be, 
and he is hereby, requested to communicate to this 
House at as carly a day as possible, 

The: names of all persons reappointed by him 
after rejection by the Senate, or the names of others 
appointed in their stead, with a designation of the 
offices to which they were so appointed and the dates 
of their several appointments, and of their nomina- 
tions to the Senate. 

2. A like list and designation of all persons ap- 
pointed by him whose names were withheld from the 

enate during its sessions. , . 

3. A like list and designation of all appointments 
made by him during the recess of the Senate where 
no vacancy had happened, and if to fill vacancies, 
then a complete statement of how such vacancies 
occurred. - : 


Mr. MYERS demanded the previous ques- 


tion. 

Mr. NIBLACK moved the resolution be laid 
upon the table. . 

Mr. MYERS demanded the yeas and nays. 

The yeas and nays were ordered. ‘ 

The question was taken; and it was decided 
in the negative—yeas 30, nays 124, not voting 
36; as follows: 


YEAS—Messrs, Ancona, Boyer, Eldridge, Finck, 
Glossbrenner, Goodyear, Aaron Harding, Hise, Hum- 

hrey, Hunter, Kerr, Latham, Le Blond, Leftwich 
Marshal, Niblack, Nicholson, Nocll, Phelps, Samuel 
J. Randall, Ritter, Ross, Rousseau, Shanklin, Sit- 
greaves, Strouse, Taber, Nelson Taylor, Thornton, 
Trimble, and Andrew H., Ward—20. 

WAYS—Messrs. Alley, Allison, Ames, Anderson, 
Arnell, James M. Ashley, Baker, Baldwin, Banks, 
Barker, Beaman, Benjamin, Bidwell, Bingham, Blow, 
Boutwell, Brandegee, Bromwell, Broomal], Buckland, 
Bundy, Reader W. Clarke, Sidney Clarke, Cobb, Cook, 
Guilom, Darling, Dawes, Defrees, Deming, Dixon, 
Dodge, Donnelly, Driggs, Eckley, Eggleston, Eliot, 
Farnsworth, Farquhar, Ferry. Garfield, Grinnell, Gris- 
wold, Hale, Abner Gdlarding, Hart, Hawkins, Hayes, 
Henderson, Higby, Holmes, Hooper, Hotchkiss, John 
H. Hubbard, James R. Hubbell, Hulburd, Ingersoll, 
Jenckes, Julian, Kasson, Keiley, Kelso, Ketcham, 
Koontz, Kuykendall, George V. Lawrence, William 
Lawrence, Loan, Lynch, Marvin, Maynard, McClurg, 
MelIndoe, McKee, McRuer, Mercur, Miller, Moor- 
head. Morrill, Morris, Moulton, Myers, - Newell, 
O'Neill, Orth, Paine, Perham, Pike, Plants, Pomeroy, 
Price, William I. Randall, Raymond, Alexander H. 
Rice, John H. Rice, Rollins, Sawyer, Schenck, Sco- 
field, -Shellabarger, Sloan, Spalding, Starr, Stevens, 
Stokes, Thayer, Francis Thomas, John L. Thomas, 


‘Trowbridge, Upson, Van Aernam, Burt Van Horn, 


Robert T. Van Horn, Hamilton Ward, Warner, Elibu 
B. Washburne, Henry D. Washburn, William B. 
Washburn, Welker, Wentworth, Williams, James F. 
Wilson, Stephen F. Wilson, and Windom—124. 

NOT VOTING—Messrs. Delos R. Ashiey, Baxter, 
Bergen, Blaine, Campbell, Chanler, Conkling,Cooper, 
Culver, Davis; Dawson, Delano, Denison, Dumont, 
Harris, Hill, Hogan, Asahel W. Hubbard, Chester 
D. Hubbard, Demas Hubbard, Edwin N. Hubbell, 
Johnson, Jones, Laflin, Longyear, Marston, McCul- 
lough, Patterson, Radford, Rogers, Stilwell, Nathan- 
iol h Leylo, Whaley, Winfield, Woodbridge, and 

right—36. 


So the resolution was not laid upon the table. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. MYERS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

Mr. MYERS demanded the previous ques- 
tion on the preamble. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the preamble was also adopted. 

Mr. MYERS moved to reconsider the vote 
by which the preamble was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


CHAPLAINS OF. THE NAVY. 


Mr. WASHBURN, of Indiana, offered the 
following resolution: 


_ Resolved, That the Committee on Naval Affairs be 
instructed to inquireinto the expediency ofso amend- 
ing the Jaws as to allow chaplains in the Navy, who 
have served with the land forces of the United States 
during the rebellion, to take rank from the date of 
such service. 


This resolution being a call for executive |) 


information, was considered by unanimous con- 
sent, and agreed to. 

Mr. WASHBURN, of Indiana, moved to 
reconsider the vote by which the resolution 
was agreed to; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


RAILROAD GRANTS IN KANSAS. 


The SPEAKER stated as the next business 
in order the consideration of a bill which was 
ordered to lie on the Speaker’s table on the 
26th of June, 1866, namely, Senate bill No. 
320, to amend an act entitled “An act for a 
grant of land to the State of Kansas, in alter- 
nate sections, to aid in the construction of 
certain railroads and telegraphs in said State,’’ 
approved March 3, 1868. 

Mr. CLARKE, of Kansas. I move to refer 
the bill to the Committee.on Public Lands. 

The motion was agreed to. 

Mr. WASHBURNE, ofMllindis, moved to re- 
consider the vote by which the bill was referred; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


ADJOURNMENT OVER. 


On motion of Mr. HOOPER, of Massachu- 
setts, it was ordered that when the House ad- 
journs to-day, it adjourn to meet on Monday 
next. j 

f MEETING OF CONGRESS. 


The SPEAKER. The morning hour having 
expired, the next business in order is the con- 
sideration of House bill No. 830 introduced 
by the gentleman from Ohio, [Mr. Scuunck,] 
which was made the special order for to-day. 

The bill was read. It provides, that the 
regular meeting of the Fortieth Congress of 
the United States, and each succeeding Con- 
gress thereafter, shall be at twelve o'clock 
meridian on the 4th day of March, the day on 
which the term begins for which the Congress 
is elected, and on the first Monday in January 
next thereafter, and on the second Monday in 
the November next preceding the. end of the 
term for which the Congress is elected. 
= The second. section ‘provides - that. section 
seventeen of the act approved July 28, 1866, 
entitled. “ An act. making appropriations for 


sundry civil expenses of the Government for 
the year ending June 80, 1867, and for other 
purposes,” be so amended that no Senator 
or Representative in Congres’, who may be a 
member of an immediately succeeding Con- 
gress, shall receive any allowance for mileage 
tor traveling to the place of meeting to attend 
the first session of such succeeding Congress. 
Mr. SCHENCK, T do not propose to ask 
the attention of the House long to this bill. 
I hope that the House will not deem it neces- 
sary to occupy much time in disposing of.a 
matter requiring, on some accounts, imme- 
diate attention. If this bill, or anything like 
it in its main features, isto become a law, it 
is important that it should be enacted into 
lawas speedily as possible in order to afford 
to some three or four States, which have not 
held their elections for members of the next 
Congress, and whose present election laws 
will not permit them to be represented in that 
Congress as early as the month of March, an 
opportunity, either by extra meeting or regu- 


‘lar session of their Legislatures, of making the 


change. 

The bill which I have presented provides in 
the first place, as its main object, for the 
assembling of each Congress hereafter on the 
4th of March, bein® the first day of the term 
for which the members of such Congress 
are elected. The reason for that must be ob- 
vious to every one. We have now an execu- 
tive department represented by the President 
as the Chief Magistrate, with that officer inau- 
gurated on the very day upon which his term 
begins, to take the place of his immediate 
predecessor. Thus kere is a continuity given 
to that which represents the exeeutive power 
of this country. In the same way the judiciary 
is continuous by successive appointment of 
the members who compose our Supreme and 
other courts. But the legislative department 
has, up to this period of our history, presented 
a very different condition of things, the incon- 
venience of which now makes us feel for the 
first time, perhaps, that a reform is necessary. 
That inconvenience so presses upon us now 
that I have very little doubt every one must 
have come to the conclusion that a change is 
needed, 

Congress is @lected for a term of twenty*four 
months, and yet under the existing laws pro- 
viding for the meeting of Congress a period of 
nitie months, from March to December, must 
expire without any organization of the legis- 
lative department of the Government. It con- 
sists for more than one third of its time, there- 
fore, of a number of persons elected to be Rep- 
resentatives of the legislative power of the 
country, but who are without power to meet 
together even for the purpose of organization, 
so that the powers of the Government with 
which they are to be invested cannot be exer- 
cised unless they shall be called together at the 
pleasure of the executive department. There 
is therefore in regard to the legislative depart- 
ment of the Government no permission to con- 
tinue until we change the law. There is an 
interregnum extending over one third of the 
congressional term at each succeeding two 
years. I propose to cure this by providing 
that Congress shall hereafter, as the regular 
time of meeting, assemble on the first day on 
which the term of Congress commences. “This 
meeting will ordinarily be,'. perhaps, for not 
much more except for organization. It is not 
likely that this first session of Congress pro- 
vided for in the scheme which I propose will 
last much. more than ten, twenty, or thirty 
days, depending upon the exigencies of the 
country, but it will give Congress an oppor- 
tunity to organize by the election of a Speaker 
and ‘the appointment of its officers and it 
committees so as to be prepared for business. 
It will enable them at their diseretion to meet 
afterward at their own desire, and, in short, 
put them in a position to have, as it were, the 
command of the situation. : 

‘The bill provides for a meeting at that time, 
and the length of the session will depend upon 
the will of Congress itself. It does not seem 

+ 


to be necessary or proper to dispense withthe 
other méetings of Congress as they DOW. exist, 
although perhaps it may. be, and I have so 
thought and provided in .the..bill, probably 


expedient to change the time of those present || 


meetings. . The Constitution requires that Con- 
gress shall meet at-least once.in each year. I 
havea provision fot two other meetings, but for 
the sake of expediency and convenience I pro- 
pose that the: first. session,.as it now stands 
which will then be the second session, instead 
of taking place on the first Monday in Decem- 
ber, shall be thrown beyond the holidays, so as 
to get rid of a period of time in which not much. 
business is ever done. 

Sonie gentlemen have suggested to me that 
instead of ‘throwing the meeting of Congress 
into January it would be better to bring for- 
ward the meeting of what is ordinarily the long 
session to November, and thus enable Congress 
to transact its business and adjourn before the 
dog-days of the following summer. 
ing to submit that question to the House, and 
therefore I leave it open that an amendment to 
that effect may be offered and the sense of the 
House taken upon it. 

So far as the third session, now the second, 
or short session, is concerned, I have thought 
it expedient to bring it forward to the second 
Monday in November. The fixing it at‘ that 
date will avoid any interference with the pres- 
ent time of holding elections in twelve or 
fourteen States. I propose to fix the second 
Monday of November as the day for the com- 
mencement of that session. Some gentlemen 
say that will interfere with the New York elec- 
tion.. I think not. I think the election. in 
that State is held on the first Tuesday after the 
first Monday in November. I have considered 
that point, and if I am right this bill cannot 
by any possibility interfere with the election. 
For that reason I took the second Monday in- 
stead of the first Monday. I think it exceed- 
ingly probable that either the present or some 
future Congress may change altogether the 
time for the election of members of Congress 
in the different States, so as to have uniformity 
in all the States by requiring the elections to 
take place everywhere at the same day; but 
that isa matter for future consideration. At 
present we have no uniformity in the day of 
election. J have conformed this bill to the 
rule in the greater number of States, whose 


Tam will- | 


elections do not come off until November. 

There are, as I said at the outset, some three 
or four States which do not elect their mem- 
bers until after the term when the Congress for 
which they are electedcommences. We should 
reform that by passing a bill of this kind. It 
has. always seemed to me that it is a very 
anomalous condition of things that members 
should be elected to a Congress and should 
receive pay for a period antecedent to the time 
when elected. I hold that under all the cir- 
cumstances the election shouid take place prior 
to the time when the term commences. ` 

Mr. BINGHAM. I would suggest to my 
colleague, with his permission, that he make 
provision that, when the 4th of March occurs 
on a Sunday, Congress shall meet upon the 
following day. 

Mr. SCHENCK. I would prefer that my 
colleague should make that motion, and I will 
leave it to the sense of the House. 

I believe I need not add anything in farther 
support of the view which I take of the neces- 
sity of some such legislation as this. Every one 
can sec that if Congress had met on the 4th 
day of March, 1865, in all human probability, 
considering the then temper of the President 
of the United States; we should have been 


saved from that disagreement between himself 
and Congress which has led to our present: 
difficulties. I venture to give it as my opinion, | 
that if this Congress had been convened on the | 
4th of March, 1865, every State that had been! 


in rebellion, accepting gladly the same terms || 
which-we offer them now, or terms very much |! 
more severe than those, would have been sub- |, stitution, which reads as follows: 
missively obedient to the requirements made of |; 


them, and would now be represented upon this | 


i 


[i 


floor.: Nay, if one- werepermitted to speculate | 


upon the possibilities of the past, it is notat 
all certain but the then Viee-President-of the 
United States, considering the exhibition made 
by him upon the 4th of March; would have been 
so dealt with by Congress, after its assembling, 
that we would not have been troubled.with any 
consideration of the questions now before us. 
Passing from the first-section, it will be seen 
that the second section is simply a provision 
to prevent constructive mileage. It amends 
the law in regard to mileage, or rather adapts 
this proposed. 
law as it exists, so that mileage shall not be 
charged for going home and returning on the 
4th of March, in the cases of those who are 
reélected to this House, or who being Senators 
hold over as members`of the succeeding Con- 
gress, and who; sitting in their places, make 
no other transit than from one: Congress to 


new. condition of things to the. 


another.. I think nobody will.except to that. | 


With. these remarks, not supposing that- a 
protracted debate will be necessary, and yet 
not desiring to call the previous question; so 
as to prevent.the offering of amendments, I 
will now yield to such amendments as my col- 


league [ Mr. Bixeuam] and others may desire 


to offer. 

Mr. BINGHAM. I move to amend the first 
section of this bill, by inserting after the words 
“on the 4th day of March, the day on which 
the term begins for which the Congress is 
elected,” the following words: 7 

Except when the 4th day of March occurs on Sun- 


day, in which case the Congress shall assemble on 
the next succeeding day. 


Mr. STEVENS. I would suggest to the gen- 
tleman from Ohio [Mr. Brxcuam] whether we 
ought not to allow this act to conform to the 
Constitution of the United States. That Con- 
stitution knows nothing of a 4th of March oc-. 
curring on a Sunday. This bill is now precisely 
what the Constitution is. Ifthe Constitution had 
made any provision fora 4th of March occurring 
on a Sunday, it might be well to have this bill 
amended accordingly; but it does not. 

Mr. BINGHAM. There is nothing in the 
Constitution which, by implication or other- 
wise, ever did provide for the meeting of the 
Congress of the United States on a Sunday. 
The provision of the Constitution in relation to 
the times of meeting of Congress is as follows: 

“The Congress shall assemble at least once in every 
year, and such meeting shall be on the first Monday 
in December, unless they shall by law appoint 2 
different day.” 

The House will take notice that the gentle- 
man from Pennsylvania [Mr. Stevens] is quite 
mistaken in supposing that the Constitution 
takes no notice of and ignores Sunday. Inthe 
provision which I have just read the House 
will perceive that provision is made for Con- 
gress to meet on the first Monday in Decem- 
ber. . This very text of the Constitution, nam- 
ing a day of the week other than Sunday, 
affords an example which I respectfully ask 
this House to follow. If the framers had 
ignored Sunday as.a Christian institution, in- 
stead of providing for the assembling of Con- 
gress on the first Monday of December, they 
would have provided for the first or other day 
of the month, careless whether it should occur 
on Sunday or any other day of the week. 

And I beg leave, further, to say in this con- 
nection, that one of the first men of this coun- 
try, Chancellor Kent, of New York, was pleased 
to remind the people of the United States that 
Christianity was part of the law of the land. 
That Christianity, in other words, was recog- 
nized in your Constitution and laws; and Ido 
not believe there is any sorttof propriety or 
any kind of necessity for providing in terms by 
law, or announcing in advance, as has been 
said here, that it is our intention that the Con- 


| gress of the United States shail be authorized 


or required hy law to assemble and organize on | 


Sunday. 
In this connection, I will call the attention 


i 


of the House to a further provision of the Con- | 


“Tfany bill shall not be returned by the President 
within ten days (Sundays excepted) after it sbailhave 


| 
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H 


therefore insist.on my amendment. 


been presented to him, the same shall be a Jaw, in 
like manner as if he had signed it, unless the Con- 
gress by their adjournment preventitsretarn,in which 
case it shall not be à law.” < ToN 

_ Thus the Constitution on its very face recog- 
nizes Sunday as a day not to be counted in the 
days for the performance of the secular duties 
imposed by the Constitution, and this exeep- 
tion in the text is doubtless made for the very 
reason that the framers of the Constitution were 
not unmindful of the words of the Congress of 
1776, employed in the Declaration, in which it 
was declared that “a decent respect’? ought 
to be had ‘‘for the opinions of mankind,” I 
_ The question being taken on the amendment 
of Mr. Binewam, it was agreed to. | ots 

Mr. MORRILL, . [move to amend by striking 
out in the seventh and eighth lines of’ the first 
section the words, ‘‘and on the first Monday 
in January next thereafter.” - These words 
provide for a meeting of Congress one mouth 
later than the time for the annual assembling 
of Congress, as now fixed. | In my judgment, 
the effect of this would be merely to swa 
a winter month Or a month in the dog-days of 
summer. If this is to be the effect, Í am.op- 
posed to it. The practice With most of usis to 
break up housekeeping at our homes for. the 
entire winter, and we are quite as ready tocome 
here on the first Monday of December as on 
the first Monday in January. I think, there- 
fore, that this clause, instead of being an im- 
provement to the bill, or upon our presènt- prac- 
tice, is an unwelcome feature which should not 
be adopted. by the House. . 

Mr. DAWES. I desire to suggest to the gen- 
tleman whether his object. will not be best ac- 
complished by simply striking out ‘January? 
and inserting ‘‘December.’’ The Constitution 
provides that the regulat time for the meeting 
of Congress shall be the first Monday in De- 
cember, unless some other time be designated 
by law... As this bill fixes the 4th of March as 
the regular time for the meeting of Congress, 
there will be no. meeting on the first Monday 
in December, unless the bill so specify. 

Mr. MORRILL. I accept the suggestion 
of the gentleman from Massachusetts, [Mr. 
Davee 


and modify my amendment so as sim- 
ply to strike out the word ‘‘ January’? and in- 
sert in lieu thereof the word ‘‘ December.” . 

Mr. Speaker, the fact that the Christmas 
holidays occur during the first part of the con- 
gressional session, it appears to me is no great 
disadvantage. The early part of every session _ 
is occupied more or less by the work of the 
committees; and whether the House is in ses- ` 
sion or not the committees are at work. Cer- 
tainly that has been my experience. I think, 
as I have already remarked, that the evident 
effect of fixing the first Monday of January for 
the meeting of Congress would be to extend 
our labors still later than at present into the 
hot season of the year. We should exchange 
the not undesirable month of December in 
Washington for the month of August, the worst 
of the whole season. Hence I am opposed to 
any such proposition and hope it will be re- 
jected. 
; Mr. WASHBURNE, of Illinois. The 
amendment of the gentleman from Vermont 
[Mr. Morrtii] will, as I understand, leave the 
time for the meeting of Congress precisely the 
same as it is at present. 

Mr. MORRILL. It will as to one session. 

Mr. FARNSWORTH. I move to amend 


| by striking out the word “November” in the 


eighth line, and inserting in lieu thereof the 
word ‘‘ December.” 

The SPEAKER. That is not germane to 
the pending amendment. It can be offered as 
a separate proposition after this is disposed of: 

Mr. STEVENS. If it be in order, I move 
as an amendment to the amendment of the 


‘gentleman from Vermont, to strike out after 


the word ‘‘elected’' in the seventh line to the 
end of the section, the following words: 

And on the first Monday in January next there- 
after, and on the second Monday in tho November 
next preceding the end of the term for which the 
Congress is elected. 


32 


THE. CONGRESSIONAL GLOBE. 


December 6, 


The SPEAKER. - The motion of the gen- 


tleman from Vermontis to strike outand‘insert. 
A motion’ to amend the amendment must be 
confined ‘strictly to the. part proposed to be 
stricken out. The amendment of ‘the gentle- 
man: from Pennsylvania [Mr. Stevens] will 
have to be reserved. : 
‘Mr. STEVENS. My object is simply to 
provide for a meeting of Congress on the 4th 
of March, and to leave everything else as it is 
at present. —: j ` 
© Mr. DAWES. The gentleman would have 
no other time fixed by law for the meeting of 
Congress?” h i 
_. Mr. STEVENS. No, sir. Iwould'have-the 
Congress meet on the 4th of March, and leave 
it with them to decide how long they should sit, 
and to what time they should adjourn. 

Several Mempers. That is right. i 
The SPEAKER. The Chair, if there be n 
objection, will regard the motion of the gentle- 
man from Pennsylvania [Mr. Stevens] as com- 
ing prior to the motion of the gentleman from 
Vermont,which will be considered as an amend- 
ment designed to perfect thetext before action 
on the motion to strike out the whole clause. 

Mr. STEVENS. The Constitution now fixes 
the first Monday of December for a meeting of 
Congress, and we need not make any provision 
on that subject. : ` 

Mr. SCHENCK. With the leave of the gen- 
tleman’ from Pennsylvania, [Mr. Srevexs,] I 
wish to call his attention to a possible difficulty 
that may arise under his proposition. He pro- 
poses to strike out any provision for a second 
session, and depend upon each Congress to 
fix a time for an adjourned, meeting. Now, 
Congress may take a ‘‘recess,”’ though there 
is a little doubt what that may be; but there 
cannot bea regular mgeting of Congress except 
on the first Monday of December, unless some 
other time be fixed by law.” It is a question 
between an adjourned meeting and a recess, if 
any one can draw the precise distinction. 

But the precedents are these, as I find on 
consulting therecord: that the First Congress, 
sitting*solely so as to make it expedient not to 
meet on the first Monday of December, passed 
a short enactment going through all the forms 
of a regular act of Congress, and approved by 
‘the President, changing the time by putting it 
January instead of December. And there are 
four or five other cases in which the early Con- 
gresses, beginning with the practice established 

_by the first, seem to have interpreted the Con- 
stitution by passing enactments and not reso- 
lutions for this purpose, so asto claim that their 
power to make an adjourned meeting—to make 
a meeting of Congress other than that provided 
in the Constitution—must be done, as the Con- 
stitution itself requires, by law. 

The language of the Constitution, I pre- 
sume, every one is familiar with. Congress 
shall assemble at least once in every year, and 
-such meeting shall be on the first Monday in 

“December, unless they shall by law appoint a 
différent day. ` T propose to get rid of all ques- 
tions hereafter as to whether it is a recess or 
an ‘adjournment, whether it is a regular meet- 
ing, a meeting in continuation of the same ses- 
sion, or whether it is one of the regular: meet- 
ings of Congress under the Constitution, by fix- 
ing it by law. Congress which meets on the 
4th of March, or either of these other times, 
may take a recess, and that is the only way 
they can accomplish a meeting between any 
two regular sessions unless by law, by cnact- 
ment:under all the forms of a statute. 

I suggest that as a difficulty you escape in 
drawing the bill as mine has been drawn. 
repeat that in four or five cases where the first 
and two or. three successive Congresses acted 
on this subject, and changed the time fixed in the 
Constitution, they did it by enactment under 
all the forms of law. ; 

Mr: FARNSWORTH.  I-moveto strike out 
“the second Monday in November’? and in- 
sert ‘the first Monday in’ December.” ` If my 
amendment and the amendment of the gentle- 
men from Vermont [Mr. Morini] be adopted 
-ft will leave the subsequent sessions of Con- 


gress as they are now, only providing by law 
for extra sessions every-two years to commence 
on the 4th of March. I think that will be better. 
The amendment of the gentleman from Penn- 
sylvania [Mr. Srevexs] does not accomplish 
it for the reason that this section provides the 
regular time of meeting of the Fortieth Con- 
gress and cach successive Congress. If you 
strike out that part you will only provide for 
one session of Congress. . 

Mr. SHELLABARGER. Whatis the ques- 
tion before the House? yt ` ; 

The SPEAKER. The pending amendment 
is that of the gentleman from Illinois. 

Mr. SHELLABARGER. I rose to move an 
amendment in relation to one matter, provid- 
ing for elections in States which do not hold 
| elections before the 4th of March. : 

Mr. STEVENS. I move to insert after the 
word “thereafter,” in the sixth line, ‘in 
addition to the present day of meeting,” so that 


addition to the present day. 

The SPEAKER. That will be reserved 
until the other motions are voted on. 

Mr. GARFILLD. I offer an amendment 
further to perfect, and it is to strike out in line 
seven from the word “elected” to and includ- 
ing the word ‘‘thereafter’’ in the eighth line, 
and on the first Monday in January next 
thereafter,” the same proposition offered by 
the gentleman from Vermont, a few moments 
ago; and it seems to me the section can stand 
precisely as printed, if these words be stricken 
out, and achieve the object we desire. 

The SPEAKER. The amendment is not 
in order except by unanimous consent, as the 
power of amendment has been exhausted. 

No objection was made, and the amendment 
was received. 

Mr. GARFIELD. Iwish simply to say, if 
my amendment prevail and the text be allowed 
to stand as it is now printed, two things will 
be done: first, we shall have provided by law 
that Congress shall meet one year on the 4th 
of March and the next year on the second 
Monday of November. That will cover the 
beginning of each Congress and satisfy the 
condition of the Constitution that Congress 
shall meet at least once in each year. It will 
make the first meeting, on the 4th day of March, 
to be continued as long or as short a time as 
the Congress may itself determine, with the 

jower to adjourn to meet in the following 

November, or to meetin December or in Jan- 
uary of the following year, ifit pleases.. But 
there must be a meeting, according to this 
bill, in the second year on the second Monday 
of November. 

Now, I do not think we ought to determine 
here that there shall be three sessions of each 
Congress—two the first year and one the sec- 
ond; but let us declare by law that there shall 
be one meeting in each year, namely, the first, 
beginning on the 4th of March, and the second 
beginning, as provided here, in November, so 
that the last session of Congress shall be a 
four months’ instead of a three months’. ses- 
sion. 
long as the Congress may determine. I there- 
fore propose, in order to effect what I have 
just stated, to strike out all after the word 
* elected’? in line seven to and including the 
word ‘‘ thereafter’? in line eight, so that it will 
read: i ; 

That the regular times of meeting of the Fortieth 
Congress of the United States, and of eachsuceeeding 
Congress thereafter, shall be at twelve o’ciock me- 
ridian on the 4th day of March, the day on which the 
term begins for which the Congress is elected, and on 
the second Mondgy in the November next preceding 
the end of the term for which the Congress is elected. 

Mr. PRICE. I wish to make a motion to 

erfect the text. . 

The SPEAKER. . It willrequire unanimous 
consent. f 

Mr. SCOFIELD. TI hope there will be no 
more amendments offered until we dispose: of 
the present ones. 


The SPEAKER. The first proposition is to 


H strike out ‘‘the first Monday in Jahuary,’’ and 


I insert ‘the first Monday in December.” 


the 4th of March will be fixed as a new day in, 


The first. session may be as short or as. 


Mr. STEVENS. If TI may be indulged, I 
will state that if my amendment to strike out 
all after the word ‘elected’ prevails, I shall 
then move to modify the section so that it shall 
read thus: ; 

That in addition to the regular time of mecting of 
Congress as now fixed, there shall bea mectingof the 
Fortieth Gengress, and of each succeeding Congress 
thereafter, on the 4th day of Mareh, the day on which 
the term begins for which the Congress is cleetcd. 

We thus.leave the matter asthe Constitution 
fixes it, but we make a new meeting of Con- 
gress on the 4th of March according to this bill, . 
That is what I want to get at. Iam opposed 
to meeting before or after the beginning of 
December. My object is simply to confine the 
bill to another session on the 4th of March. 

Mr. MORRILL. Why may we not legislate 
precisely as we think the exigencies of the 
country require? In the first place, this bill 
provides for the assembling of the next Con- 
gress, and of all succeeding Congresses, on the 
4th day of March. I believe we all agree to 
that. Then the next meeting of Congress, 
unless there shall be circumstances requiring 
a different time, will be on the first Monday of 
December, as now. I think about that we are 
all substantially agreed. But it is known that 
the last session of Congress, as we have expe- 
rienced in years past, is altogether too brief 
for the amount of labor which we are to per- 
form. Therefore the bill which provides for 
an earlier meeting by about a month appears 
to be wise. 

Now, if the amendment which I have pro- 
posed shall be adopted, we shall have one meet- 
ing of Congress on the 4th of March, which 
will be undoubtedly a brief one—will last for a 
week or ten days, or possibly longer—and then 
the next will occur, as now, on the first Mon- 
day of .December, and the last. session will 
occur a month earlier than December. It 
seems to me that is exactly what we are all 
after. I trust we shall incorporate it into a 
‘law so that it will be secn and read of all men. 

Mr. WASHBURNE, of Hlinois. Does the 
gentleman propose that the second session shall 
commence in November? 

Mr. MORRILL. Yes, sir, the last session. 

Mr. WASHBURNE, of Illinois. That may 
be very conyenient for the gentleman from Ver- 
mont and those who have their elections in Oc- 
tober, but it is not so convenient for those who 
have their elections in November. 

Mr. MORRILL. I believe that the time 
fixed by the bill is six days after all the elec- 
tions take place. It is the second Monday in 
November. For one, I should prefer to have 
them both in December, if there ig any differ- 
ence of opinion, but the amendment which T 
propose simply changes the bill as to the sec- 
ond session. If the gentleman from Illinois 
or others prefer to have the third or last session 
of Congress as now, they cau move that amend- 
ment afterward: E 

Mr. WASHBURNE, of Ilinois. Ihopethat 
will be: done, and I now demand the previous 
question où the pending amendments. 

The previous question was seconded and the 
main qùestion ordered. 

Mr. MorRILL’ S amendment was agreed to. 

The question recurring on Mr. Farnswortn’s 
amendment, and being put, there were—-ayes 
ninety-two, noes not counted. 

So the amendment was agreed to. 

The question was then taken on Mr. GAR- 
FIELD’ S amendment, ‘and it was disagreed to. 

The question recurred:-upon Mr. Stsvens’s 
motion, .. ~ 

Mr. STEVENS. With a view of reaching 
what seems to be the opinion of the House, 1 
propose to modify the amendment so as to 
strike. ount the whole section and insert a new 
section, which has been drawn with some care. 
It is this: 

That in addition to the present regular time for the 
meeting of Congress, thero shall be a meeting of. the 
Fortieth Congress:of the United States, and of each 
succeeding Congress thereafter, on the 4th day, of 
March, the day on which the term begins for whieh 


‘the Congress is elected, except that when the 4th of 


March comes upon a Sunday the said meeting shall 
pe upon the next succeeding day. 


« 


33 


1866. 


THE CONGRESSIONAL GLOBE. 


Mr. LE BLOND. I ask the unanimous i 


consent of the House to make a statement on | 
this subject. 

No objection was made. 

Mr. LE BLOND. Ido not intend to make 
an argument upon this subject. I wish, how- 
ever, to make some inquiries. We upon this 
side of the House are somewhat at a loss to 
know the particular object of this bill, We 
have an idea, however, that the President 
stands in the way of some gentlemen here. | 
We are not fully advised, and Pdo not suppose | 
that gentlemen opposite intend to advise us 
fully as to the object they have in making this 
chang 


league? ; 

Mr. LE BLOND. Not at presént. 

Mr. SOHENCK.. I understand my colleague 
to ask a question, and I wish to answer it. 

Mr. LE BLOND. I will answer it myself; 
I will play the Yankee. 

Mr. SCHENCK. All I wished to say was 
that, we have not found that either the Presi- 
dent or his supportets have stood in our way 
atall. [Laughter. ] ; 

Mr. LE BLOND. And my colleague might 
add with equal truth the Constitution. The 
conclusion that we upon this side have come 
to in regard to this matter is, that the whole 
object of this bill is to strip the Executive of 
any appointing power. They seem to have a 
controversy upon the other side of the House 
as to the best mode of accomplishing that ob- 
ject. The bill as originally introduced provides 
or three sessions of Cougress. It is now pro- 
posed to strike that out and let the session com- 
mence upon the 4th of March and continue 
until the next session commences. : 

Well, sir, so far as these two propositions 
are concerned, I feel no particular interest in 
either of them, because the result of the adop- 
tion of either of them will be the same; but I 
judge that the country does feel an interest in 
this matter, and they are not willing that this 
Congress shall make any change in the present 
law so as to keep a perpetual session of Con- 
gress. It is unnecessary and uncalled for, and 
the expense that will attend it no man can cal- 
culate. The people at the proper time will fcel 
these things, iad I judge will act upon the mat- 
ter in such a way as will not be very satisfac- 
tory to those who favor this system of legisla- 
tion. And now all I desire is that gentlemen 
opposite. will: simply come out and make the 
thing plain, so that the people may understand 
it, and instead of legislating in the manner they 
do, say at once that we will have no Executive, 
but that we have merely a tenant at your will 
in the White House and with no appointing 
power, but thatthe Senate of the United States, 


ge. : ! 
Mr. SCHENCK. . May I reply to my col- | 


so long as it shall remain radical, shall have 


l the appointing power, 


This is not-the only bill looking to that end. 
There is. already a proposition pending here, 
whereby the appointing power is proposed to 
be taken from the Executive and given to the 
Chief Justice of the United States. Now, I 
think it would be well enough, and, I make the: 
suggestion here, for the Secretary of. the Inte- 
rior to appoint thé Chief Justice of the United 
States instead of the Chief Justice appointing ` 
cërtain officers'in that Department of the Gov- 
ernment. 0 S, RITAS 
- Sir, I can see noting but mischief to result: 
from this system of legislation. If gentlemen 
are going to legislate in this way, I would much 
rather they should at once: bring forward a bill 
to strike: off the head of the Executive, for: 


then the country would understand it. We | 


upon this side of the Chamber have no interest 
in this contest, not the«least, beyond sustain 
ing the Constitution and free Government: 
The President isnot the mañ of our choice; | 
we did-not put him where he is. We claim no | 
benefits from him ; certainly we received none 
from him inthe late campaign. [Laughter] | 
Me. ASHLEY, of Ohio. That is ‘rather 
taujust, 0: : of aa f 
Mr. SPALDING. You have dropped him, 
Mr. LE BLOND.” We have never dropped 
39TH Cox. 2p Sess.—No. 3. 


| has not read it aright, nor 


him, for we never took him up. There was no | 


occasion for us to drop that which we never 
took up. 
take usup. It is true that wherever he ran 
into our line of policy we were bound to sus- 
tain him, as we sustain every man who is right. 
But we have never blindly followed the lead of 
the President or any other man. The Demo- 
cratic party hasneverrecognized but one leader, 
and that is the Constitution, and laws passed in 
pursuance thereof. In tliis particular we 
widely differ from the gentlemen upon that side 
ofthe Hall. Their leader by the natural law 
must die, and that soon, whilé ours may live 
till the end of time if not strangled by its ille- 
gal guardians who are now trying by this and 
other bills to paralyze one of its most impor- 
tant-limbs. But, sir, we have never undertaken 
to sustain indiscriminately that which the Radi- 
cals have put in place or power ; to do so would 
destroy any party in the world. [Laughter. ] 

Mr. SCHENCK. I ask the unanimous con- 
sent of the House to answer the inquiry put by 
the gentleman upon the other side, [Mr. Lz 
Bronp. } s 

No objection was made, 

Mr. SCHENCK. The principal diffculty 
under which the leader of the opposite side—— 

Mr. LE BLOND. Not at all; we have no 
leader. 

Mr. SCHENCK. The principal difficulty 

under which he labors in regardto our purpose 
appears to be that we have not done something 
in such manner as to make it plain to the peo- 
ple. Now, sir, my observation teaches me to 
believe that the people do not need a@uy par- 
ticular explanation; but they have recently 
proved to the- world that they fully understand 
the questions submitted to them by Congress. 
And I do not know thatwe can make this thin 
any plainer than they seem to have considered 
those other- matters which they have passed 
upon. 
F gongratalate my colleague, [Mr. Le BLOND, ] 
however, upon the fact that he will escape from 
all the difficulties in relation to this question 
under which those who come hack to any suc- 
ceeding Congress will labor; and he will also 
be relieved at the same time from all respon- 
‘sibility of presiding over that portion of the 
deliberations in this Hall which goes on on that 
side of the Chamber. l 

But he has another apprehension; that we 
find the President or something else an obstruc- 
tion in the way of our legislation here, and are 
endeavoting to overcome or get around that 


i obstacle. I say to-my colleague, as I attempted 


to say a few minutes sigge when I interrupted 
him, that he is entirely mistaken upon that 
point. We have not, according to our recent 
experiences, found either the President, or 
those who support him, at all in the way of a 
determination of the decisions of the Congréss 
of the United States, 

Now, what is the gentleman’s objection? It 
is that we create a session of Congress which 
will continue until the subsequent’ session of 


Congress. begins. ` Sir, therë is no such pro- ||: 


vision in’ tbis bill. The gentleman certattiy 
; i does he comprehend 
the amendment which is proposed toit. It 


simply provides that in-addition to the sessiong- 


of Congréss -prescribed by the- Constitution, 
there shall be. another ‘session to begin on the 
4th of March, the day on which the term of 
the Congress itself begins. As to the length 
of tite that session shall last, both the bill 
and the amendment are equally silent. T sup- 
pose the session will continue yntil Congress 


shall choose to adjourn. That is thè mosti} 


either he`or any one else can make of it.” I 


gress from adjourning just when it pleases 
either at the end of the first, second, or thir 
session of that body. Bic ks earns 
Now, the gentleman need not be at-all afraid 
that this is done for the purpose’ of ‘‘ taking 
up” the President, as he expresses it, or ‘‘tak- 
ing up” anybody else; or that weare going to 


interfere with any relations between him and: 


We neither took him up, nor did he | 


hardly suppose the -gentléman wishes us to, 
| attempt any legislation which will prevent Con- || me a m ieee 
Mr. SHELLA 


his colleagues around him, and the President. 
I do not believe they took him up or he took 
them up. I do not believe it was a ‘takin 
up” at all; but that each took the other in an 
not up. Then finding that it was a mutual 
delusion, they are now ready to separate and 
dissolve the partnership. ; 

There is no object, Mr. Speaker, in all this 
legislation except what appears upon its face; 
there is no ‘‘ cat under the meal.’’ We propose 
Congress shall continue as one of the coördi- 
nate branches of this Government, under such 
circumstances that there. shall be no danger 
in any shape to the country by reason of an 
interregnum which shall leave suspended the 
functions of the legislative department during 
one third or any other portion of a congres- 
sional term. This is the whole of it. Te, in 
addition to this legislation, we choose to pro- 
ceed to other’ measures, to which the gentle- 
man has alluded, but which are not in question 
now—if we take means to hedge round the 
President, and prevent some of that mischief 
in which he is now engaged—we shall perform 
a very laudable work ; a work which I trust will 
go on until we have done all in that direction 
that may be possible or desirable. e aa 

The question being taken on the amendment 
of Mr. STEvens, it was agreed to. ` 

Mr. SHELLABARGER. I move to amend 
by inserting the following as a new section, to 
come in after section. one: ; 

And be it further enacted, That in cach State which 
is represented in Congress at the time of the taking 
effect of this act, and which shall not,-prior to the 
Ath of March, A. D. 1867, have elected Representa- 
tives from such State to. the Fortieth Congress, nor 
have by law provided for such election prior to that 
day, the Governor of such State shall, by proclama- 
tion made atleast two weeks before the 22d of Feb 


Meb- 
ruary, A. D..1867, order an election ‘of such Repre- 


sentatives forsuch State to beheld on said last-named 
day, such elections to bo conducted in’ áll respects 
‘according to the laws-of said States regulating such 
elections. : : a 
I desire to make a suggestion or two in regard 
to this amendment, which has been shown, I 
believe, to the members of all or most of the 
States interested in it, and is substantially sat- 
isfactory to them: It provides for elections to 
be held on the 22d of February in each of the 
States which shall not have elected prior to the 
4th of March next, or which shall not by their 
own laws ‘have made provision for such elec- 
tion prior to that time. ` ` i 
Mr. DAWES. Will the gentlemàn permit 
me to make a suggestion? It occurs to me 
that it may be beyond our power to command 
the Governor of a State to issue a proclamation 


The Constitut 


RGER. Certainly. 
ö not rise to eppose this 


Mr. DAWE 


‘amendment. I think it, or something equiva- 
‘lent to it, is tece 


ry. Thave prepared a bill, 
which is now -before ‘the Committee of Elee- 


‘tions, to fix a uniform time. throughout the 
United States for the election of Representatives 
‘in Congress. 


` I suggest that the gentloman’s 
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amendment might be improved by omitting all 


that machinery in: reference to proclamations, , 


‘and simply providing that in the-States indi- 
cated:in the amendment the 22d day of Feb- 


ruary.or some other day shall be fixed for. 


electing members to the Fortieth Congress, in 
conformity to the laws of those States.. The 
purpose of the gentleman's amendment ought 
tö be carried out; and perhaps its form is better 
than any I could suggest; but my proposition 
is designed td obviate a possible difficulty, 
where. a, Governor, might neglect or ‘refuse to 
issue & proclamation. ; 

Mr. WIGBY. | Tf the gentleman from Massa- 
chusetts [Mr. Dawes] has concluded, I ask the 
gentleman from Ohio [Mr. SHELLABARGER | to 
yield to mo for a few moments. ; 


“Mr. SHELLABARGER.. I do so with 
pleasure. a 
Mr. HIGBY.. I conceive, Mr. Speaker, that 


the amendment proposed by the gentleman from 
Ohio would operate most disastrously with ref- 
erence to the State of California, on account of 
. the season of the year fixed for the election and 
the peculiar condition of our country at that 
season.. My present judgment is that our State 
had better ‘be left without any representation 
in Congress at the session beginning on the 4th 
‘of March, rather than that we should be re- 
quired to hold an election at a season so unfa- 
vorablefor the purpose. ‘There is a very large 
portion of the population of our State living in 
remote districts, whoare almost buried under 
the snow during the months of December, Jan- 
‘uary, February, and -March—so much so that 
jn the towns in the mountains they have to 
“burrow under the snow to cut a way from street 
to street. : E f 
~ Lam, sir, stating what is the fact... The snow 
is twelve; fifteen, and twenty feetdeep; and when 
we gét below the snow belt, thatis, in the mount- 
ain regions, we have winters when it is almost 
impossible for a month or six weeks for the peo- 
ple to get from town to town. . Itis, therefore, 
going to depend altogether upon the character 
of the season whether we can get our popula- 
tion to the polls or not. It will be impossible, 
if we have a winter such as we had in 1861and 
1862, for one quarter of the voters to get to the 
vicinity of the polls to vote. There were days 
and weeks when we had no intercourse between 
our towns during that winter. Itwas the same 
in 1862°and 1863. Itis not so every winter. I 
am providing against this wet season which we 
have from time totime. Itismy judgment that 
the bill should contain an alternative providing 
that. the election càn be held. 

Mr. BIDWELL. Mr. Speaker, I agree en- 
tirely with what my colleague has said; but I 
will add there are other objections which may 
-be.urged to having the provisions of this bill 
applied to California, It is not so easy to 


hold elections in our State, with its immense. 


territory and a sparse population in many 
portions of it. It costs something to hold an 
election. in the State of California, and then, 
in, order to have a fair election, it is necessary 
that the same expensive machinery shall be 
put into operation. to hold a congressional 
election ag to hold an entire State election. 
Tha State of California postpones the election 
of Congressmen until the general State elec- 
tion. in next September. Then we elect all 
our State officers, from Goyernor to members 
of the Legislature, and members of Congress. 
We can hold an election then that will call 
forth the sentiment and be a fair election in 
the State of California; but if we attempt to 
hold a special election in the month of Feb- 
yuary, when it is almost impossible to travel, 
sometimes entirely so, from one portion of our 
State to another, at a time when great frauds 
may be committed in elections, it would hardly 
be an indication of the sentiment of our State. 

I hope, therefore, this bill will.be postponed 
so we can have further’ time to perfect it, so 
as not to make it necessary that an election 
should be held in the mouth of February, and 


nthe case of the State of California, at least 


a 


a 


; to see whether we cannot make an exception: 


to make it mandatory or binding on- vs to | 


attempt to accomplish what would be impossi- 
ble, a physical impossibility. iets 

Mr. SHELLABARGER obtained the floor. 
` Mr. DAWES. Task the gentleman to yield 
tome foramoment. 2. ; 

Mr. SHELLABARGER. Certainly. ; 

Mr. DAWES. I wishto suggest a modif- 
cation. ‘I still thinkit were better if the.gen- 


tleman from Ohio would postpone this pro- | 


vision until the consideration of the bill pend- 
ing in thè Committee of Elections. If this 
bill now before the House become a law with- 


out that provision, some section in the other 


bill might meet this exigency if earefully pre- 
pared. I have therefore’ stricken out and 
inserted, at his suggestion, so. that it will read 
as follows: i $ 

And be it further enacted, That in each State which 
is represented in Congress at the time of the taking 
effect of this act, and which shall not, prior to the 4th 
of March, A. D. 1867, have elected Representatives 
from such State tothe Fortieth Congress,nor have pro- 
vided for such election prior to that day, the.second 
Tuesday of February next shall be the time fixed for 
the holding of such election in such State or States, 
such clection to beconducted in all respects according 
to the laws of said States regulating said elections, 

I think that will accomplish just what the 
gentleman from Ohio [Mr. SHELLABARGER] is 
after. Still, I suggest whether, after all, it 
would not be better to leave this matter without 
action. It is very apparent that this will create 
a sudden emergency in all the States to which 
it applies. It is all to transpire between now 
and the 4th of March, less than three months; 
and to precipitate upon States that have made 
no preparation and no calculation for an clec- 
tion, especially the State of California, the 
necessity of holding an election, it seems to 
me, would be unfortunate. 

Mr. SHELLABARGER. Mr: Speaker, it 
is perfectly obvious from the temper of the 
House and the indications we have had, that 
a billis to passthis body which is to provide for 
the meeting of the first session of the Fortieth 
Congress on the 4th dayof March. That fact 
being known, we mayas well considerathe pro- 
pricty of this amendment from that stand-point. 

This question, then, of the inconvenience of 
holding these elections so soon as February, 
comes to just this: the choice between being rep- 
resented inthe Fortieth Congress or holding an 
election between now and the 4th of March. 
The gentlemen from California, therefore, will 
see that their State will either not be repre- 
sented in the first session of Congress, or else 
they must hold their election before the 4th of 
March next. Now, in the amendment which I 
have proposed I have postponed that election 
until within a week of the 4th of March, cer- 
tainly not allowing ure time than will be ab- 
solutely requisite to get the necessary returns. 

Now, Mr. Speaker, I do not deem it meet 
or comely for this Congress to provide for the 
holding of a session of the Fortieth Congress 
without at the same time making provision by 
which all the States might at least be repre- 
sented in Congress which are now recognized 
as entitled to representation. Let Congress 
at least do its duty in the way of providing a 
method by which the States may be repre- 
sented. Ifthe State of California or any other 
State, either on account of its snows or other 
circumstances, may not choose to avail itself 
of the methods provided by the act of Con- 
gress, that will be a matter which will concern 
the State itself. But I entreat this Congress, 
sitting as we now do, unfortunately and sadly 
deprived by the rebellion of some States of 
their wonted presence here, let us not pass a 
law providing for a meeting of the next Con- 
gress without providing a method by which the 


six States that have yet to hold their elections | 


may bẹ represented here, when the fact is that 
we can do so. The Constitution provides that 
another time for the meeting of Congress may 
be fixed by law. We are now passing a ‘bi 

‘containing such a provision, ‘Therefore let us 
make it possible that each State may be repre- 
sented here: The question of convenience, or 
inconvenience is one that does. not seriously 
affect the propriety of passing this amendment. 
~My friend, the chairman of, the Committee 


of Elections, [Mr. Dawes,] suggests that we 
leave it for the purpose of being adjusted in a 
bill that that committee has under considera- 
tion. Now, I agree with that gentlemen en- 
tirely, provided we are. sure that that bill will 
pass. I have preferred that method, and pre- 
fer it still. Ihave favored the bill he proposes, 
and still favor it. But that may not become a 
law, and hence I-want this amendment to go 
on the statute-book along with this law, so — 
that it shall not be said that Congress did not 
provide that six States should be represented 
ere at the first session of the next Congress, 

Now, after what I have said, if the members 
from the States that are interested prefer to tun 
the risk of taking thy colleague's bill without 
having this provision put in the law, I will 
withdraw my amendment. But I thought it 
was agreeable to the members from. the States 
for whose benefit it was offered. 

I now yield to the gentleman from Ten- ` 
nessee, [ Mr. MAYNARD. | : 

Mr. MAYNARD. I hope the gentleman 
from Ohio will not withdraw his amendment. 
The bill that is now before the’ House, if ma- 
tured into a law, puts to great inconvenience 
all those States that have not held congressional 
elections, by precipitating upon them-an elec- 
tion at an unusual and unexpected time. | That 
inconvenience should, therefore, be made as 
little as possible. Jn order to do that it is im- 
portant that this bill be matured into a law at 
the earliest practicable moment, and that in it 
there shall be a provision for holding elections 
in those States which have not already chosen 
members of Congress. Hence the importance 
of this amendment being attached to the bill is 
that as soon as this is published to the country, 
as a part of the law of the land, the country will . 
know at the same time when elections must be 
held in the several States for members of the 
next Congress, and take measures sccordingly. 

I am aware that it will be a matter of incon- 
yenience to many gentlemen here who might 
desire to attend the elections, and who might 
probably be desired by their constituents to 
become candidates’ for reélection. That, of 
course, every one perceives, but that is an in- 
convenience which we must submit to. If this 
pill passes there will be the still greater incon- 
venience on the part of the Representatives of 
some of the States of not being present at the 
commencement of the next Congressto take part 
in its organization and to find appropriate places 
on its committees, to say nothing of the draw- 
ing of seats. I happen to have felt this incon- 
veniencein the Thirly-Seventh Congress, which 
was called in extraordinary session, and I have 
no desire that any successor of mine shall be 
subjected to the same inconvenience. 

T trust, therefore, that this bill will pass at 
as early a moment as practicable, and that. this 
provision, or something tantamount to it, will 
be a part of the bill, so that when the bill goes 
before the country it will fix.the time when 
elections are to be held for the next Congress. 

Mr. SHELLABARGER. I yield now to 
the gentleman from Connecticut, [Mr. Brax- 
DEGER, | 

Mr. SCHENCK. Will the gentleman from 
Connecticut allow me to suggest a. mode of 
compromising this whole difficulty? ` 

Mr. BRANDEGEE. Let me first suggest 
an objection, to the bill, and then I will yield. 

Mr. Speaker, I am a. a of the object 
sought to be attained by the gentleman from 
Ohio,*[Mr. SHELLABARGER,] and I understand 
that my delegation are in favor of that object. 
We think it a meritorious bill, and that the 
object is one necessary to be provided for; but 
I am fearful that some complication, especially. 
for Connecticut, will arise out of the operation 
of the gentleman’s amendment, if it becomes a 
law; that he has not contemplated, and it is one 
that it seems to me it is impossible to. get rid 
of by any.amendment proposed im-so-hasty.a 
manner. . Sg) ~ 

This bill, which seems likely to pass this Con- 
gress, or at any rate this House, provides that 
the next Congress shall meet upon the dth-of 
March next.. [fitit docspass, Congress will then 


. State shall vote except his name was registered. 


`h 
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meet with four States, and perhaps five States, 
unrepresented here that-are now: répresented; 
and one of those-States is Connecticut: I am, 
and the Connecticut delegatiot are; clearly. of 
the opinion that the -House: ought:to provide 
that when Congress assemblés,‘in.: some way 
Connectieut. should be:xepresented:by an elec- 
tion held prior to that times: estese" 


-. But the: amendment of thé. jgéntleman from” 


Ohio, as I understand it:-from the mere read- 
ing at the Clerk’s desk, provides that the elec: 
tion of Representatives from :Connecticut shall 
beheld onthe 22d day of February, under the 
laws of the State; and that unless the Legisla- 
tare shall provide for an election’ on that'day, 
the Govérnor by proclamation shall so provides 


Our election is held now on the first*Mondayin | 


April, and this amendment provides. that: it 
registration law of our. State,’a most salutary 
dnd wholesome law, which has commended 
itself ‘in its results to the people of the State, 
provides by its machinery that no man in the 


upon certain days, and one of those days is the 
Wednesday prior. to the first Monday in April, 
and hence if this-bill passes. and you provide 
that the election shall take place.in.Connecti- 
cut on the 22d of February, under the lawg of 
the State-no human being can vote at that 
election. : DIS 

Mr. THAYER. Why not alter the law of 
the State? on i 

Mr. BRANDEGEE. . That. would -require 
the Governor to call the Legislature together, 
because the Legislature does.not meet until the 
first. Monday in April... If the Legislature were 
to meet before that time, there would be no 
necessity forthislegislation by Congress. That 
is the difficulty in the casé of Connecticut,.and 
there may be other States similarly situated. 
While we are heart and hand with him, and 
thank the gentleman for bringing the subject to 
the attention of Congress and the country, yet 
it will produce a confusion there which will 
result either in no election at all, or in so many 
systems of voting that the Committee of [lec- 
tions of the next Congress will have nothing to 
do but to determine contested-election cases 
from the State of Connecticut. 

I would, therefore, suggest that a measure 
which will operate upon the detailed machinery 
of the elections in’ the different States, cov- 
ering the whole country, is not one to be 
brought forward here upon a penciled amend- 
ment, after a five minutes’ consultation, and 
adopied upon the ground merely that if it is 
nat passed now it may not be passed at all. I 
prefer that the mischief should be remedied 
upon this bill, rather than trust to the uncer- 


` tain chances of another bill which kas not been 


as yet even reported, and which, if-reported, 
may not pass here, or if passed here may not 
pass elsewhere, or which if passed elsewhere 
may mect aveto. I prefer that it should be 
considered in connection with this bill; but as 
it ig a subject of great importance, one that 


- should be carefully considered, I suggest that 


this bill be postponed for a time, in order to 
allow a: provision to be properly prepared. 

Mr. SHELLABARGIR. I wish to make this 
statement in reply to the very pertinent sug- 
gestions of my friend from Connecticut, [Mr. 
ŠRANDEGEE.} I admit the practical difficul- 
ties to which he bas alluded. And an amend- 
ment is now being prepared which, I trust, will 
mect those difficulties. That aracndment, in 


- substance, will provide that the elections shall 


be held on the day named, and that the laws 
of the State shall be pursued in so far as in 
their nature they are capable of being pursued; 
or something of that general idea substituted 
for the amendment now pending. 

Now, my own opinion is, and I suggest it to 
my colleague, [Mr. Scuencx,] that the proper 
way now would be to postpone this bill for a 
short time, and he can consider the suggestions 
made by gentlemen from States interested, and 
prepare a bill which shall be as near perfect in 
every respect as possible. I now yield tu the 
gentleman from California, [Mr. BIDWELL. } 


ject sought to be accomplished by the gentle: 


Tcan--pereéive this difficulty, that: it will be 
impossible to hold upon the day he hasnamed 
a -fair election in the State which I have the 
honor in part ‘to’ tepresent. “A large propor- 
tion of the population of the State of California 
is composed of miners, who’ are’ during the 
summer ‘months :in the’ mountains;’ but who 
during the winter months are obliged to retire 
to-the-valleys.- -It would, therefore, be impos- 
‘sible-to-hold'a fair election inthe winter sea- 


| son; especially should the-winter be inclement, 
| as it-often isin the mountainoussegions of our | 


| States 9 : 
And further, if the amendment as proposed, 


l j and which is mandatory, should be adopted, 
shall be held on the 22d.of. February. The | 


and the States are obliged to hold their elec- 
then the State of California would not be tep- 


elections are now held on the first-Monday in 
September. “If this amendment ia adopted and 
we fail ‘to elect in February, then we’ cannot be 
represented at all in the next Congress. There- 
fore I hope that the gentleman who is matur- 
ingan amendment to cover all these objections 
will take into‘consideration this fact, and pro- 
vide that if the ‘States fail to hold: an:élection’ 
on the day named, they shall be permitted to 
elect at the times fixed: by the statutes of their 
respective States. 

Mr. SHELLABARGER. 
| short time’ to the 
[Mr. Hieny.]* : 

Mr. HIGBY. Without repeating any of the 
arguments I used when I sadre the House 
before, I think I can show the utter impracti- 
cability. of the proposition of the gentleman 
from Ohio; [ee SHELLABARGER. ] 

Mr. ROLLINS. Will the gentleman from 
California [Mr. Hiexy] yield to me to make a 
proposition ? l 

Mr. HIGBY. I will with the consent of the 
gentleman. from Ohio, [Mr. SHELLABARGER, ] 
by whose courtesy I now hold the floor. 

Mr. SHELLABARGER. I have no objec- 


tion. : 

Mr. ROLLINS. I would suggest that the 
House now adjourn, and let this subject come 
up again for consideration when we meet on 
Monday next. In the mean time the gentle- 
men representing the several States interested 
in this subject can consult together and pre- 
pare an amendment which will mect the objec- 
tions which have been raised against this prop- 
osition. With that view move that the Hotes 
now. adjourn. 

The motion was agreed to; and accordingly. 
(at five minutes before three o’clock p. m.,) 
the House adjourned until Monday next. 


R. I now ‘yield a 
gentleman: from California, 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. BENJAMIN: ‘The petition of William 
Crooks, of Clark county, Missouri, a soldier in the 
war of 1812, for a pension. 

By Mr. COBB: The memorial of Thomas Garvey, 
a wounded soldier of the seventh Veteran regiment, 
Wisconsin volunteer infantry, for redress of griev- 
ances. 

By Mr. ECKLEY: The petition of John Harris, 
and 170 others, citizens of Salem, Columbiana county, 
Ohio, in favor of impartial suffrage. - 

By Mr. LAFLIN: The petition of L. L. Merry, of 
Ilion, New York, for relief from payment for stamps 
burglariously taken. n , es 

By Mr. VAN HORN, of New York: The petition 
of 118 citizens of Monroe county, Now York, asking 
the passage of a law granting pensions to the survi- 
vors of tho war of 1812. 


IN SENATE. 
Monpay, December 10, 1866. 


Prayer by Rev. J. W. Panxér, D. D., of 
Boston. 

The Journal of Thursday last was read and 
approved, : 

Hon. Witiiam Spracver, of Rhode Island, 
and Hon. B. Gratz Brown, of Missouri, ap- 
peared in their seats. i 


Mr: BIDWELL: T agree entirély in'the ob- | 


man from- Ohio, [Mr. Suetiaparcrr. | But | 


| the eondition of the Territory, &e., I move 


| tions-on the day therein’ specified or not'atall, | 


resented at all'in the Fortieth Congress. Our | 


: << PETITIONS AND MEMORTALS. i< 
Mr. WADE. T présent the memorial off 
A. Moffit, and many other citizens of Colora 
praying for the admission of Colorado as 
State. It sets forth a great many statistical 
facts that are officially certified. As the me- 
morial is short and contains authéntic informa- 
tion with regard to the number of inhabitants, 
f ethat 


it be printed, and referred to the Committe 
Territories. EST PROSE ERS SP og 

The motion was agreed tó. ^ 
“Mr. POMEROY presenied the 
L. Pomeroy. & Son, remonstrating again: “on 
extension of the letters-patent, of Stephen Re 
Parkhurst, dated: May 1, 1845; whic 
referred to the Committee on Patents 4 
Batent. Office. ee Gee a 
` Mr. HENDRICKS presented the petiti 
Patrick Meehan, of Decatur, Indiana; pray 
to be allowed a pension; which ‘was ‘refer 
to the Committee on’ Pensio $ 
Mr. ° WILSON ‘presented’ two ‘pe 
officers in the United States: Army, p 
for an increase of pay: which were referred to 
the Committee on Military Affairs and the 
Militias o cee 

He also presented ‘the petition of Thomag 
Rige and many other persons who served in 
the United States Navy during the late rebel’ 
lion, praying to be allowed a bounty;: which 
was referred to‘the Committee on’ Military 
Affairs and the Militia, “(0° 0) 8 

Mr. FESSENDEN presented the petition of 
John C. Evans, praying compensation for ser: . 
vices rendered as assistant assessor of ‘the first 
district, first division, in South Carolina; ‘which 
was referred to the Committee on Finance. °° 

He also presented the petition of Samuel . 
W. Maurice, praying compensation for services 
rendered as assistant assessor of internal rey- 
enue for the first district of South Carolina } 
which was referred to the Committee ou 
Finance. ` , ‘ Roa 

He also presented the petition of a large 
number of clerks in the Second Auditor’ s office 
of the Treasury Department, and also the ‘pe- 
tition of a large number of clerks in the Sixth 
Auditor’s office of the Treasury Department, 
raying, in aid of the recommendation of the 
Secretary of the Treasury, that there be a re- 
organization of the Treasury Department, and 
for increased pay to the clerks in the Depart 
ment; which were referred to the Committee 
on Finance. in ghee. ee 

Mr. MORGAN presented resolutions and 
other proceedings of the Chamber of Com- 
merce of the State of New York, adopted on 
the 6th instant, being a practical protest against 
the assumption of the Earl of Derby of the 
telegraphic dominion of Great Britain ever the 
sea, and petitioning for, immediate soundings 
by our Navy of other lings in the Atlantic bed, 
between our coast and the western coast of 
France and southern Europe; which were 
referred to the Committee on Foreign Rela- 
tions. 7 

He also presented the memorial of the 
Chamber of Commerce of the State of New 
York, in relation to the records and other. 
papers in the officé of the clerk of the United 
States court for the southern district of Mis-. 
sissippi which haye- been lost or destroyed by 
fire; which was referred to the Committee on 
the Judiciary. 

He also presented fourteen memorials of 
citizens of the United States, remonstrating 
against an increase of the tariff on foreign lin- 
seed; which were referred to the Committee 
on Finance. g 

Mr. MORGAN. I also present a communi- 
cation from Hon. Thomas Hillhouse, comp- 
troller of the State of New York, reviewing, 
with much care the effects of our present sys- 
tem of taxes and containing aù argument: in- 
favor of providing for the payment of the war 
debt created by the several States, or giving to 
the States some particular souree'of revenue 
now under the control of the General Govern- 


H ment to be appropriated and used by the States 


munication, which although addressed: to me 
assumes the fori of a petition, be referred to 
he Committee on Finance.and, printed. : 
~ The motion was agreed ton ” ae 
< Mr. WILLEY. 
` liam H. Harman, of Floyd :cousty,. Virginia, 
setting forth that some ‚months -ago he was 
assessed $1,012 upon, whisky at his distillery: 
in that county;.and before he had time to re- 
move it the distillery was burned, together 
with the whisky assessed, by which he sus- 
tained a very large loss. He asks Congress.to 
reli m from the payment. of that tax, and 
graxit’ bim such ‘other relief as the premises 
Will justify. -I move that the. memorial be re- 
ferred to the Committee on Findnce. 
“Phe motion was agreed to. 000e 
My. FRELINGHUYSEN presented. the 
petition of ribbon manufacturers, silk throw- 
ters, dyers, dealers, and others, of New Jersey, 
praying for a specific tax. on thrown silk and 
silk cloths. of every, description, ‘or for an 
increase of the present rate, of ad valorem 


vy, i 


tariff; which was referred to the Committee on 


inance. Me ce 
Mr. SUMNER presented the memorial of 

William Cornell Jewett; praying that Hannibal 
Hamlin. be declared. by Congress the constitu- 
tional President of the United States of Amér- 
iea under the second section of the first article 
of the Constitution ; which was referred to the 
Committee on the Judiciary. ets 

. Mr. SUMNER. _ I also offer the memorial 
of William Rogers Hopkins, formerly professor 
“of mathematics in the Naval School, in which 
he sets forth his former relations to that school, 
and now makes recommendations with regard 
to a survey in the State of New York, with a 
yiew to opening a water comminication between 
the ‘Atlantic coast and the West. I do not 
know to what committee this memorial should 
be referred. If one of the western Senators 
will suggest to me—— =. 

Mr. RAMSEY. The Committee on Com- 
merce. at 

Mr. SUMNER. The Committee on Com- 
nierce is suggested. I move the reference of 
this memorial to the Committee on Commerce. 

It was so referred. 

Mr. POLAND. I offer certain resolutions 
adopted by, a convention of wool-growers held 
at Bellows Falls, Vermont, on the 12th of 
November, 1866, in favor of an increase of the 
duty on all importations of foreign wool, which 
I ask to have printed and referred to the 
Committee on Finance. 0700 0 uua 
“Mr. SUMNER, Before those resolutions 
are. received, I should like to ask the Senator 
whether they are in writing’ or merely taken 
from a newspaper? I merely ask the question 
with reference to tlre usage of the Senate. 
“Mr. POLAND. They are from the secretary 
of the convention. ; 

‘Mr. SUMNER. In writing or in printed 
form? : : 

"Mr. POLAND, In writing. ace 

The PRESIDENT pro tempore. . Is -the 
reading of the resolutions asked for? ` 

Mr. POLAND. The résolation’s are some- 
what lengthy. I do not deem it necessary that 
they be read. I move that they be printed 
and referred to the Committee on. Finance. 

The motion was agreed to. 


PAPERS WITHDRAWN, 
On motion of Mr. WILSON, it was 


Ordered, That Selena Barclay have leave to with- 
draw her petition and papers (preying for compen- 
sation for losses sustained the destruction 


by her in 
of the Gosport navy-yard in April, 1861) from the 
files of the Senate. : 


REPORTS FROM COMNITTEES. 


Mr. WADE 'from the Committee on Territo- | 
ries, to whom was reférred the bill (8..No. 456) 


for the admission of the State of Nebraska into 
the Union, reported it without amendment. 
OFFICIAL TENURE. © 0o oooi 
Mr, EDMUNDS. -The joint. selegt: com- 
mittes on retrenchment, to whom was teferred 
he bill (S: No. 453) to regulate the tenure of 


Lofferthe memorial. of Wil | 


| 462) to admit the State of Colorado into the 


il consent obtained, leave to introduce w bill (8. 
y 


| Mainc. I agree to the propriety of what he 


be considered. 
be printed, and that the bill be made the spe- 
cial order. for Thursday next, at one o’clock. 

The PRESIDENT pro tempore. The amend- 
ments will be printed with the bill under the 
rule.. A motion in regard to the bill can be 
entertained only by unanimous. consent, as no 
action can be had on a bill on the day it is 
reported except by unanimous cénsent. The 
Senator from. Vermont moves that this bill be 
made the special order for Thursday next, at 
one o'clock in the afternoon. No objection 
being made to the motion, the Chair will put 
it to the Senate. 

Mr. FESSENDEN. I do not know that I 
shall object; I would as soon agree that this 
bill be made a special order as any other; but 
I wish to warn the Senate against embarrassing 
themselves at this early period of the session 
with special orders. They. have been found 
heretofore exceedingly embarrassing. They 
generally interfere with each other, and J think 
effect nothing in the way of facilitating action 
upon any particular bill. Isuggest to the Sen- 
ator whether it would not be as well for him to 
give notice that he will call it up on that day, 
and thus, I think, effect all his purpose without 
having ‘these special orders entered, as there 
will be many of them on the Calendar. Ishall 
not, of course; interpose any objection, but I 
rose merely to make the suggestion to my friend 
from Vermont in case he considers it favorably. 

Mr. EDMUNDS. Iam quite willing to adopt 
the suggestion of the honorable Senator from 


says, and as he has been here long enough to 
take the responsibility of initiating such a course 


| of proceeding, I am quite willing to follow it, 


and to waive the motion that I have made, with 
the understanding thatf I think it proper here- 
after I shall insist upon the same objection, 
which I conceive myself is advantageous to the 
adiniristration of business. 
ThePRESIDENT protempore. The motion 


to fix Thursday next as the day for the special 


‘consideration of this bill is withdrawn. 


BILLS INTRODUCED. 


|. Mr. HARRIS. asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. 
460) in relation to persons imprisoned under 
sentence for offenses against the laws of the 
United States; which was read twice by its 
title, and referred to. the Committee on the 
Judiciary. ` 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 461) to aid in the construction of the San 
Francisco Central Pacific railroad; which was 
read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. i 

Mr. WADE asked, ‘and: by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


Union; which was read twice by its title, and 
referred to the Committee on Territories: ~~ 
Mr: SHERMAN asked, and: by unanimous 


No, 463) for the: relief-of Rev.. Samuel M| 
Beatty, of Ohio ; which was read -twice by its 
title; ind referred to the Committee on Claims. 


OBE. 


"December 10, 


Mr: MORGAN. asked, and by-üunanimons 
consent obtained, leave to intreduce a fill (S. 
No. 464) in relation to the recordsiand other 
papers in the office of the Clerk. of the United 
States court for the southern district of Mis- 
sissippi, which have been lost or destroyed; 
which was read twice by its title, and referred 
‘to the Committee on the Judiciary, Ti 


Mr. CHANDLER asked, and by unanimous 


consent obtained, leave. to introduce a joint 


|| resolution (S. R. No. 147) amending the ninth 


section of an act to-amend an act entitled ‘‘An 
act to provide for the beiter security of the 
lives of passengers on board of vessels propelled 
in-whole or in part by steam, and for other 
purposes,”’ approved August 80, 1852; which 
was read twice by its title, and referred to the 
Committee on Commerce. 

K PAYMENT FOR PREEMPTIONS. 

Mr. RAMSEY submitted the following reso- 
lution; which was considered by unanimous: 
consent, and agreed to: 

Resolved, That the Committee.on Public 


Lands be 


; directed to inquire into the expediency of making the 


agricultural and mechanical college land serip receiv- 
able in payment for preémptions. : 


REPORT OF COLUMBIAN INSTITUTION. 


Mr. ANTHONY submitted the following 
resolution; which was considered by unani- 
mous consent, and referred to the Committee 
on Printing : 

Resolved, That the Public Printer be, and ho is 
hereby, directed to cause to be engraved the drawings 
accompanying the annual report of the Columbian 
Institution for the Deaf and the Dumb; and he is 
also directed to print for the use of the institution one 
thousand additional copies of said report, inserting 
thorein, as well as in the copies already printed, im- 
pressions of the drawings above ordered. 


GOVERNMENT TELEGRAPIIING. 


Mr. BROWN submitted the following reso- 
lution; which was considered by unanimous 


consent; and agreed:to: 
Resolved, That the Committee on Post Offices and 
Post Roads be instructed to inquire into the:oxpedi- 
ency of authorizing the Post Office Department. to 
construct and operate telegraph lines along thoprin: 
cipal mail routes, or such of them as it may deem 
necessary, or to contract with such lines as may be 
already established, if that shall be dcemed inore 
advisable, for the use and control of sneh lines, and 
in connection with its postal business to establish 
offices at such points as muy be determined upon, 
open at all hours to the public and the press for safo 
and speedy transmission of dispatches under proper 
regulations and at fixed minimum rates; the com- 
mittee to report by bill or otherwise, : 
HOUSE BILLS REFERRED. 

The PRESIDENT pro tempore. The Chair 
will lay before the Senate certain bills received 
from the House of Representatives just prior 
to the adjournment of the last session, which 
were laid upon the table and remained undis- 
posed of at the adjournment. 

The bills were severally read twice by their 
titles, and referred as indicated below: 

A bill (H. R. No, 682) to authorize the build- 
ing ofa military and postal railroad from Wash- 
ington, District‘of Columbia, to the city of New 
York-—to the Committee on Military Affairs 
and the Militia. : i 

À bill (H. R. No. 715) setting aside certain 
proceeds from internal revenue for the erection 
of penitentiaries in the Territories of N ebraska, 
Washington, Colorado, Idaho, Montana, Ari- 
zona, and Dakota—to the Committee on Ter- 
ritories. ahs 

A bill (H. R. No. 798) to provide increased 
revenue from imported wool, and for other pur- 
poses—to the Committee on Finance. 

A bill (H. R. No: 811) for the relief of cer- 
tain drafted mén—to the Committee on Military 
Affairs and the Militia. 

‘A pill (H: R; No. 818) for the relief of Nor- 
man Wiard—to the Committee on Claims. 

‘A bill (H. R: No. 819) for the relief of Rich- 
ard A, Vervalen, and others—to the Committee 
on Patents and the Patent Office. ; 


DIRECT TAX OF WEST VIRGINIA. 
The joint resolation (S. R. No. 90) to sus- 
pend temporarily the collection of the direct 


‘4ax within the State of West Virginia, which 


had been returned from the House of Repre- 
sentatives at the close of ‘the last session with 


4866. 


an amendment, was taken from thé table, and; 


with theamendment, referred to the Committee 


inance, and ordered to bë i 


gnate-bill No. 279. 
; ond: the. Senate 


udoun county, 


that it. be recom- 
Claims.. 
motion wag agreed to. - 

POWER: 08 AMNESTY AND PARDON. 
“Mr, TRUMBULL. I move that the Senate 


The 


Bee tö the consideration of the bill (H. R.i; 


fo. 828) to répeal section thirteen of an act to 


suppress insurrection, to punish treason and- 


rebellion, to seize and confiscate the property 
of rebels, and for other purposes, approved 
Jay 17, 1862. 00° Beare 
Mr. > 
notice last week, as the honorablé* Senator 


endeavor to call üp the bill which has been’ so 
long ‘before ‘the Senate, for thé extension of 
suffrage in this District: Asthe motion which 
the houorable Senator ‘has now made will prob- 
ably involve disci'ssion;’ I “hope he will allow 
me to go on with that bill at this time. I 


appéal to the Senator from Tllinois to yield to. 
me, and allow’ me tö take up that bill, of" 


which notice was‘given in the early part of 
last week. i a tes ET T ‘ 

Mr. TRUMBULL. The bill to which I have 
called. attention is very short, and consists of 
butia ‘few lines.” There was manifested on the 
part of the Senate ‘some’ days ago, when the 
motion was made to-refer the bill, an anxiety 
to have it acted upon.’ ‘The Judiciary Com- 
mittee have since considered it and reported it 
back. Isimagine that it is not a bill which will 
ge rise to any very considerable discussion. 

‘should presume not, though I do not know 
what may be the temper of the Senate. I do 
not wish to antagonize one bill with another ; 
but this is the morning hour, and it is possible 
‘that the bill may be passed before the hour of 
one o'clock arrives. i : 

Mr. SUMNER. The Senator from Indiana 
[Mr. Henpricxs] has given notice that he 
intends to discuss it. nt: 

Mr. TRUMBULL. If Senators are disposed 
to discuss the measure, we may as well hear 
their speeches now as at any other time. It is 
not by way of antagonizing it to any other bill 
that I move to take up this bill now, but be- 
cause there was manifested on the part of the 
Senate last week a disposition to have early 
action upon it, and I considered it my duty, 
having charge of the bill from the Committee 
on the Judiciary, to‘move to take it up at the 
earliest opportunity. I submit the matter to 
the Senate. Ifthere is adisposition not to take 
it up, be itso; I shall have discharged my duty 
in reference to it. I leave it to the Senate to 
do as they think proper. Ido not know but 
that we can consider both measures during the 
day. I certainly do not wish to be put in the 
position of antagonizing this bill against the one 
which the Senator from Maine has in charge. 

Mr. MORRILL. IfI am to understand that 
the Senator will be content to go on with his 
bill until one o’clock and will allow my bill to 
come up at that time, I certainly shall not 
object. While I disclaim any personal desire 
on the subject, this billis so situated, and my 
own connection with it has been such, that E 
shall feel obliged to ask a decision of the Sen- 
ate on the question of taking up the bill named 
by the Senator from Illinois, if it is insisted 
upon. 

Mr. SUMNER. The bill which the Senator 
from Maine has in charge is entitled “ No. 1° 
on the Calendar of the Senate. It is No. 1 in 

*time, and I think it may also be called No. 1 
in importance. I think we ought not to lose 
any opportunity to take that bill up and pass 
it. We ought not to allow any other measure 
to be interposed. Therefore, while I am very 


No. 279).for: 


; clusión of this other. - 


MORRILL, Mr. President, I gave || 


earnest for the proposition 
Illinois, I must’ express the hope that he will 


|| allow:it- to: be- proceede® with after we have 
disposed ‘of-the other question, which has been. |i 
so much longer on the Calendar of the Senate. © 


‘Let -us,-so:far-as the Senate cando it, give suf- 


day; let us ‘signalize this first day. of aétual 
business -by: finishing that:great act; and then 
‘during the remainder of ‘the afternoon we can 
yóceed with the p “the Sen: but ` 
ope that bew 


The 


fbill No. 828%- : 
The motion was not agreed to. 
“MESSAGE FROM THE HOUR.. 


| 
h. 
| 


|| tives, by Mr- Lioyb, its Chief Clerk, announced 


itbat the- House had 


tof Congress, in which the concurrence of the 
| Senate was requested. 
The message further announced that. the 


inga pension to: Mrs. Katharine F. Winslow. 

The message further announced that the 
House had passed the bill (S. No. 69) to pro- 
vide- for! the. payment of pensions with an 
‘amendment, in which the concurrence of the 
Senate was:requested:: : 

PENSION AGENTS. : 

Mr. LANE. Iask to have the bill just re- 
turned from the House with reference to pen- 
sion agents taken up, with a view to refer the 
bill and the amendment of the House. 

The PRESIDENT pro temnore. If there 
be no objection the Chair will lay before the 
Senate the bill (S. No. 69) to provide for the 
payment of pensions, which has-been returned 
from the House with an amendment. 

-Mr. LANE. I move to refer the bill and 
the amendment to the Committee on the Ju- 
diciary.. ‘There is simply a legal question 
raised by the amendment of the House, which 
I think-should go to that committee instead of 
tothe Pension Committee, although the subject- 
matter would seem to belong to the Pension 
Committee. The question raised is this: the 
House propose by their amendment that the 
pension agents appointed since the Ist of De- 
cember shall not exercise the duties of their 
office until they shall be confirmed by the Sen- 
ate. Under the present laws the Secretary of 


iments. ‘Phe question now is, whether, he bav- 
ing made the appointments under the existing 
law, the offices can be vacated by a law of 
| Congress. I suppose that to be a proper ques- 
tion for the cousideration of the Judiciary 
Committee. 

Mr. TRUMBULL. Why, Mr. President, 
that certainly is no question at all. 
no judicial question about that. As a question 
of power Congress may abolish the office of 
pension agent any day. 


It is a mere question as to the propriety of the 
mode of appointing these officers. 


any time to abolish any office which it has cre- 
ated by law. I apprehend that the bill had 
| better remain with the Committee on Pen- 
sions, who have had charge of it heretofore. 

i| Mr. LANE, 


| mittee, inasmuch as the learned chairman of 


iwith reference to that question. 


! question whether the pension agents having 
been appointed legally, and they having entered 
| upon tha discharge of their duties, we may say 
| that the officeshall then be vacated until further 
conditions are complied with. I think it does 
| involve an important legal question, and I 


$ . . < 7, * 
|i to abolish pension’ agents or not, but itis a 
H 


n of iny friend from: |! 


‘frage to the coloréd race’m-the District on this- 


bill of the Senator; but. T 


proceed to the consideration. of House.. 


2 á 


A message from the House of. Representa- 


assed a biH 4H. R. No. 


from Illinois may recollect, that to-day 1 would: 830) to fix the-times for the regular meetings į! 


House had passed the bill (S. No. 327) grant- |i 


If the Interior has a right to make those appoint; | 
ji the powcr to do it. 


There is |} 


It may abolish the | 
whole of them, if it thinks proper, to-morrow. | 


There can į 
be no doubt that Congress has authority at | 


I have no doubt now of the | 
| propriety of referring it to the Judiciary Com- | 


| question as to whether Congress has the power jj for the reading of the whole bill. 


| 


of the quéstion as. to-the power of dongs, 
limit the tenure of an office that has been, 
created by law. I suppose that it manifestly 
has that authority. Whether it is. proper to 

abolish the office of pension agents or to limit. 
the tenure by which they hold themi is another. 
qbestion, and one very projier for thé Com 
mittee on Pensiotis, which has been consider: 
ing this matter. It seems to me. that is the: 
proper. place for this bill. However, six, T 
shall enter into no controversy with ‘the $ 
ator about it. Į suggest to him that the p 
| disposition of it is to refer it to the Com 
on Pensions. . If the Senator thinks proper to. 
i send-it to the Judiciary Committee, as one, 
member of the committee I vertainly shalt 
. try and dispose of it as best we can. ` Itis a 

matter, however, that that committee. has not, 
| investigated at all. We have not been look- 
ing into the question of pensions, as to their: 
modé of payment, or: the appointment of thes 
pension agents, as it, of coursé, would involve: 
an investigation of questions not appropriately 

belonging to that.committee. are rarer a 

Mr. LANE. 


The Senator ‘from: Flinois: 
does not’seem to take the distinction, | This is: 
nota proposition to abolish the office of pen- 
sion agents, but it is simply’ this: pension. 
agents who have been. appointed under the. 
existing law and have éntered upon the dis: 
charge of their duties, by this amendment are: - 
not permitted to go on until they have” been. 
confirmed by the Senate. This will be a law: 
passed altogether after they have entered ‘on 
the discharge of their duties. “It ig not to 
abolish the office. The same agents are con-. 
tinued under it onthe condition of confirmation ; 
but they are not to continue if they are not: 
confirmed, although they have been appointed 
under the existing law and their appointment 
is entirely legal up to this point. It is retro- 
spective. Their appointment when made was 
legal. We purpose now to make it illegal by 

a subsequent act, retroactive in. regard to a 
subject over which | fear we have no power. : 
F wish to do all that the amendment contem- ` 
plates, but I doubt very much whether we have 


The PRESIDENT pro tempore. The ques- 


|i tion is on the motion of the Senator from Indi- 


ana, to refer the bill and amendment to the 
Committe® on the Judiciary. : 

The motion was agreed to. 

SUFFRAGE IN THE DISTRICT. 

Mr. MORRILL. I move to proceed to the 
consideration of Senate bill No. 1. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 1) to regulate 
the elective franchise in the District of Co- 
lumbia. $ 

The PRESIDENT pro tempore. The bill is 
|! before the Senate as in Committee of the Whole 

and the question is on an amendment moved 
by the Senator from West Virginia [Mr. Wit 
LEY] to the amendment reported by the Com 
mittee on the District of Columbia. The amend 
ment reported by the committee and the amend | 


: 4 ji , amendment will be read. 
ii that committee seems so perfectly confident i ment to that a 


It is not a} 


Mr. MORRILL. As the bill is uot a long 
bill, and has not been read this session, I ask 


The PRESIDENT pro tempore. It will be 
read if there be no objection. a 

The Secretary read the original bill, which 
was introduced by Mr. Wane, as follows: 


Be it enacted by the Senate and. House of Representa~ 
tives af the United States of America in: Congress as- 
sembled, That from and after the passage of this act. 
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December. £0, 


each and every male person, excepting paupers and 
persons under guardianship, of the age of twenty- 


one years’ and upward, who has not been convicted | 


of. any-infamous crime or offense, and who. is‘a citi- 
zen-of the United States, and who shall haye-resided 
in the said À z - 
vious to any election therein, shall be entitled tothe 
elective franchise, and shall be deemed: an. elector 
and entitled to yote at any election in said District, 
without any distinction on account of color, or race. 
Sec. 2. And be tt further enacted; That any person 

. whose duty it shall beto receive votes at any election 
within the. District of Columbia, who shall willfully 
refuse to receive or. who shall willfully. reiect the vote 


of any person. entitled to such right under this act, 
shall be liable to ‘an action of tort by the person in- 


jured, and-shall-be liable, onindictment.and convic- 


tion; if such act-was done knowingly, to a fine not | 
,000, or to imprisonment for a term not- 


exceeding “ A ris nt for a t 
exceeding one year in tho jail of said District, or to’ 


OER ee ; X 
Bxe.3. And be it further enacted, That if any person 
or’ persons ‘shall willfully interrupt or disturb ‘any 
sach elector in the exercise of such franchise he or 
they shall be deemed guilty of. a misdemeanor, and 
on conviction thereof shall: be fined in any'sum not 
to exceed $1,000, or be imprisoned in the jail in said 
District for a period not to exceed thirty days, or 
both, at the diseretion of thecourt. 

Suc. 4. And be it ‘further enacted, That it shall be 
the duty of the several courts having criminal juris- 
diction in gaid District to give this act in special 
charge to the grand jury at the commencement of 
each term of the court. i 

‘Spo: 5, And be it further enacted, That all acts and 
parts of acts inconsistent with this act be, and ‘the 
same are hereby, repealed. |. , ee ag 


“The Secretary next read the amendment re- 
ported: by Mr: Mornitz, from the Committee 
on thé District of Columbia, which, as amended 
by the insertion of the words in italics, was to 
trike out all after the enacting clause of the 
bill and in lieu thereof to insert: 

That, from and after the passage of this act, each 
and every male person, excepting paupers and per- 
sons under guardianship, of the age of twenty-one 


years and upward, who has not been convicted ofany 
infamous crime or offense, and‘excepting persons who 


nay have voluntarily left the District: of Columbia. ‘to’ 


give aid and comf g 
and who isa citizen of the United States, and. who 
shall have resided in the said District for the period 
of six months:previous to“any clection therein, shall 
be. entitled to the elective franchise, and shall be 
deemed an elector and entitled to vote at any elec- 
tion in said, District, without any distinction on ac- 
eount of color orrace. | - 

Seo. 2. And be it further enacted, That any person 
whose duty it shall beto receive votes at any election 
within the District of Columbia, who shall willfully 
refuse to receive, or who shall willtutly reject the 
vote.of any person entitled to such right under this 
act, shall be liable to an action of tort by tho person 
injured, and shall be liable, on indictment and con- 
viction, if such act was done knowingly, to a fine of 
not execeding $5,000, or to imprisonment for a term 
not exceeding one year in the jail of said District, or 
to both. , 

Src. 3. And be itfurtherenacied, Thatif any person 
or persons shall willfully interrupt or disturb any 
such elector in the exercise of such franchise ho or 
they shall be deemed guilty of a misdemeanor, and 
on. conviction thereof shail be fined in any sum not 
to.excced $1,000, or be imprisoned in the jail in said 
District for aperiod notto excecd thirty days, or both, 
at the diserotion of the court. : 

Sro. 4. And be it further enacted, That it shall be 
the duty of. the several courts having cri:ninal juris- 
diétion im said District to give this act in special 
charge to the grand jury at the commencement of 
oach term of the court. 

Sec.5. And be it further enacted, That all acts and 
parts of acts inconsistent with this act be, and tho 
same are hereby, repealed. 

Src. 6. And-be it further enacted, That the mayors 
and aldermen ofthe cities of Washington and. George- 
town, respectively, on or before the Ist day of March 
jn each year, shall prepare a list of the persons they 
judge to bo qualified to’ vote in the several wards of 
said cities in any election; and said mayorsand alder- 
men shall be in open session to receive evidence of 
the qualification of persons claiming the right to vote 
in any election therein, and for correcting said list, 
on two days in each year, : s 
prior to the annual election for the choice of city 
officers, giving previous notice of the time and place 
a each session in some newspaper printed in said 

istrict. Sake 

Seo, 7. And be it further enacted, That on or before 
the — day of the mayors and aldermen of 
said cities shall post up a list of votors thus prepared 
in ope or more public places in said cities, respect- 
ively, at least ten days prior to said annual clection. 


mfort. to the rebels in: the late rebellion, 


istrict for theppériod of six months pre-. 


not exceeding five days j 


Sno. 8. And be it further enacted, That. the officers | 


presiding at any election shall keep and use the’ 


check-list herein required at the polls during the 
election of all officers, and no vote shall be received 
unless delivered by the voter in person, and notuntil 
the presiding officer hag had opportunity to be satis- 
fied of his identity, and shall find- his name on the 


list, and mark it, and ascertain that his yote is single. 


The Secretary next read the amendment of | 


Mr. Wiee, which was to strike out'the first 


section of the committee’s amendment, and in 


lieu-thereof to insert: 


“Phat, in all clections to be held horéafter in the: 


District ôf Columbia the following described persons, 
and those only, shall have the right to vote, to wit: 
‘First, All those persong rio were actually residents 
of said District: and qualified to vote therein at the 
elections held therein in the year 1865, under the 
statutes then in force. pene, i 
Second. All persons, residents of said District, who | 
have been duly mustered into the military or naval 
service of the United States duringthe late rebellion, 
and haye: been-or shall hereafter be honorably dis- 
chargedtherefrom. © 5 So n i 
hird. Male citizens of the United Stateswho shall 


‘have-attained the.age of twenty-one years, (except- 


ing paupers, persons, non compos mentis, or convicted 
of an infamous offense,) and who, being residents of 
the ward or district.in which they shall-offér to vote. 
shall have resided in said District for the period o: 

one year next preceding any election, and who shall 
have paid the taxes assessed against them, and who 
can read, and who can write their names. ` 

Mr.. MORRILL. Mr. President, the bill 
has been so long before the Senate that per; | 
haps I shall be justified in stating to the Sen- 
ate briefly what is proposed by the bill, its 
scope, and its provisions substantially, per- 
haps with -some observations touching the prin- 
ciple which is involved in the bill itself. It 
had some consideration. in opposition by the 
opponents of the bill at the last session, but I 
believe nothing has been said on the affirma: 
tive side in explanation or by. way of argu- 
ment. ee 

Jt. will be seen, sir; that the measure -pur- 
ports to be a measure to. regulate the suffrage, 
tbe elective franchise in the District of Colum- 
bia. Itisa little more than that. It not only 
regulates the elective franchise in this District, 
but it extends it and enlarges it. The princi- 
pal feature perhaps of the bill, that which is 
of most interest to the Senate and to the coun- 
try, and that which probably challenges the 
objection to the bill, is that it embraces the 
colored citizens of the District of Columbia. 
In this particular it is novel, and in this par- 
ticular it is important. In this particular it 
may be said to be inaugurating a policy not 
only strictly for the District of Columbia, but 
in some sense for the country at large. In 
this respect it is, I suppose, that this bill has 
iecoived so large a share of the public atten- 
tion during the last session and the recess of 
the Congress of the United States. 

If Iwere to define this bill in a single phrase, 
I should say that it is impartial restricted suf- 
frage; that is to say, it proposes to be impar- 
tial among all the male citizens of the United | 
States resident in this District. To that extent 
itisimpartial. It is restricted in that it is con- 
fined to the male sex; and in that it is confined 
to persons of adult age; and in that it ex- 
cludes paupers, insane persons, persons non 
compos mentis, and persons who have rendered 
themselves, by crime—treason, felony, or other- 
wise—infamous, and so not to be trusted in 
publie affairs. Therefore, sir, as a definition, 
I say it is what may be called impartial re- 
stricted suffrage, as distinguished from univer- 
sal and manhood suffrage, of which we hear so 
much in these days. 

These principles are attempted to be enforced 
by appropriate provisions in the bill which make 
it really an election bill. 

And now, Mr. President, with ‘this general 
statement of the objects. and scope and provis- 
ions of this bill I content myself; but I trust 
ĮI shall be pardoned for making a single remark 
in regard to the position of this measure before 
the Congress of the United States, and possibly 
before the country. 

It will be seen by the bill that it was intro- 
duced into the Senate on the first day of the 
last session of Congress. I believe a similar 
bill was introduced into the other branch of 


the Legislature on the same day, which came | 
to the Senate, which was referred to the Com- | 


mittee on the District of Columbia, and which 
was not reported upon to the Senate. This, 
perhaps, may. be regarded as a. substitute for 
it. Allow.me to say, and [think Iam called 
upon to.say, owing to the public misapprehen- 


| sion onthe subject, that bill the committee con- 


sidered anomalous in its character... While it4 
was a bill proposing legislation, in fact, it was 

simply a declaration of a principle with no pro- | 
vision: whatever for iis. enforcement. - There- i 


fore in effect.it gave no right whatever, and 
enlarged no privilege whatever. While it de: . 
clared that the principle of ‘‘white,”” which 
was an exclusion, and which deprived the col- 
ored citizen of ‘his right to vote was wrong, it 
had no provision to correct the evil; and go, 
Mr. Président, the committee of this body’. 
(agreeing with the sentiment of that bill, that 
the prineiple of discrimination or exclusion in: 
that'-case:was wrong, and if it were wrong, it: 
was the duty of Congress that declared it to be 
a wrong ‘to provide the remedy) as that bill 
did not provide a remedy substituted this forit.: 
I feel called upon to make this statement on 
account of the misapprehension on this subject 
here. and elsewhere.. It seems to have gone 
out to the country- that. the. other branch of 
Congress passed a suffrage bill which gave to: 
the pit citizens the right of suffrage, and 
that somehow or other the Senate had not con-., 
curred with the House. It will be found upon 
examination that this bill is in harmony with, 
the principle which was sought to be initiated 
in the House, but which failed: of any effect at. 
all for want of any provision in their bill to: 
enforce it; and that, I submit, is a sufficient 
answer to any imputation or charge upon the: 
Senate, that it had notacted.in concurrence. 
with the House of Representatives upon the: 
suffrage bill. - The House has sent us no such. 
tall. 
| Mr. President, there has been a .misappre- 


‘hension in the public press of the country upon 


this subject which I feel authorized to refer to, 

and I take occasion to say, and I say it delib-: 
erately, that.the misapprehension of the public 

press in regard to this subject is disreputable to 

American journalism. Sir, we publish the 

debates of this body accurately and with fidel- 

ity. Thercis no occasion for misapprehension 

and still less for misrepresentation of what is. 
done in this body ;. and yet, since the last ses- 

sion of Congress. began, on this subject the, 
public press have not only misconceived and 

misapprehended, ‘but misrepresented this ques- 

tion, to the public detriment, as I think, ii do. 
notstand heretocomplain. Ihave no personal 
grievance to speak of; but influential and lead- 
ing presses of the country who have undertaken 
to speak most on this subject have misrepre- 
sented and misapprehended most, and the Con- 
gress of the United States, particularly this 
branch of it, has been putin the attitude of 
withholding action upon the question of suffrage 
in the District of Columbia when the record 
published to the country shows that the Sénate 
has acted promptly on this question, and acted 
in harmony with what were understood to be 
the sentiments of the other branch. 

Mr. President, with these remarks I proceed 
to notice some objections to this bill of a local 
character, and then I shall have occasion to 
advert to some of a more general. character 
and to briefly state the principle on which this 
bill proceeds. .Of.course, in its most intimate 
relations, this. bill is local. . It’affects the peo- 
ple of this District, and.as you would expect, 
as it was reasonable to expect, these people 
have. expressed their opinions to Congress upon 
the subject. Fere isa communication from the 
mayor of the city of Washington, which per- 
haps I may as well send to the Clerk and: ask 
him to read, which states.the position of the 
corporation, the mayor and aldermen, and the 
electors of this District on that subject. 

The Secretary read the: following commu: 
nication: ; E 

... .Wasnireton Orry, D. Cu 
Mavor’s Orrics, Orry HALD, 
‘ January 6, 1866. 


Sın: Ihave the honor, in compliance with an act 
of tho councils of this:city, approved December 16, 
1365, to transmit through youto the Senate of the 
United States the result of the election held on 
Thursday, Zlst December, “ to ascertain “the opinion 
of the people of Washington. on the. question of 
negro. suffrage,” at which the vote was 6,626, sexre- 


8,591 
"B58 


-gated as follows: 


Against negro suffrage... 
For negro saffrage.:..... 


Majority ‘against negro suffrage... 


This vote, the largest with but twe exeoptions ever 
polled in this city, conclusively shows the unanimity. 


66. 


1 


of sentiment of the people of: Washington ineppõsi=- 


tion tothe extension of the right.of suffrage to that 


class; and that its integrity may be properly appreci- 
ated by the Senate, I give the aggregate of the vote 
cast-at the five elections: immediately preceding for 
mayor: - ; a 


Hon. L. FE. S. Foster, President of the Senate of the 
. United States. ` f 

Mr. MORRILL. It will be seen, Mr. Pres- 
ident, that the mayor informs the Senate of 
the United States that the corporation of Wash- 
ington has. held an election on this question of 
the:elective franchise, and that at that. election 
the : qualified electors, the persons who were 
qualified to vote in the ordinary affairs of the 
corporation, its prudential concerns, have 
voted on this question of popular rights: and 
the mayor is pleased to say that there was un- 
- paralleled unanimity in that vote; and from 
the certificate of the election it would seem to 
be so. It would seem that out of all the votes 
cast, some 6,500, more or less, were opposed to 
the extension of the elective franchise, while 
only 80 or 40 were in favor of it. This the 
mayur calls ascertaining the opinions of the 

eople, and this he proclaims as an unparal- 
eled expression of the people of this District 
in opposition to this bill! : 

Now, Mr. President, I do not desire to say 
anything harsh or severe on that subject, but 
the enthusiasm of his honor the mayor in 
naking this announcement to the Senate, and 
bis. self-delusion in persuading himself that 
this election of the qualified electors is an 
expression of public opinion of the people of 
this District, allow me to say is only equaled 
by the ingenuity of the device by which the 
electors of this District qualified to vote in its 
prudential affairs scek to foreclose a question 
of popular rights by voting it done at the polls 
over which they have the exclusive control. 
Certainly, Mr. President, these six or seven 
thousand voters who are said to have made 
this expression are only one in thirty at most 
of the people of this District, and it is very 
dificult to understand how there could be 
more significance. or probative force attached 
to these six or seven thousand votes than to 
an egual number of voices independent of the 
ballot, under the circumstances. 

I dismiss, then, this objection with the single 
remark, let it go for what itis worth, they vote 
upon a subject over which they have no juris- 
diction whatever and in polls over which they 
have the exclusive control, shutting out every 
body who does not think as they think. And 
T may be permitted to add that it is remarka- 
ble, nay, sir, it is astounding, that these peo- 

le seem to learn nothing by current events. 

They do not seem to learn the lesson of sub- 
missim to what 1s inevitable in our history 
and institutions. 

But, Mr. President, my attention has been 
called to an objection of a more general char- 
acter from another source. With the permis- 


| paper is not on this piece. I think it is printed 
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sion. of the Senate I will.send. to the Clerk-to 
be read an‘article which I take from one. of 
the. daily journals of this District, which was 
sent to me to attract my particular attention 
to the subject, understanding that this bill was 
to come before.the Senate to-day, and comes 
to me- marked soas: to render. the points no- 
_ticeable.- I ask that-the Clerk read it. - ; 
The PRESIDENT pro tempore. . The paper 
will be read, no ‘objection -being interposed. 


. The: Secretary read as follows: 


“NEGRO SUFFRAGE—CONGRESS SHOULD Pavse.— 

We learn that Mr. MORRILL will, atan early day, call 

- up the bill conferring the ballot upon the negroes of 
the District of Columbia. 

:We would admonish Mr. MORRILL not to be over 
hasty in his action, and we would suggest to Congress 
as wellas to all others who profess. to be friends o 
the colored race, to pause, to weigh well their action, 
x the conferring of suffrage upon the blacks of this 

istrict would-be to them a most evil thing. The 
people of Washington and Georgetown, many of them, 
are the descendants of proud, dignified, and haughty. 
families, of men who could distinguish between black’ 
and white, of men who-were not. blinded by fanati- 
cism, and who taught their children to read the Bible, 
in which, no doubt, they must have read the follow- 
ing: ‘Cursed, be Canaan, a servant of servants shall 
he be unto his brethren.’ i 

- “The people of the District of Columbia, those of 
them who are sound-minded, and the majority of 
them are, cannot look with favor upon any action 
of Congress which would place them*politically upon 
an equality with the descendants of Ham, with those 
who, by the fiat of Heaven, are destined not only to 
serve, but to be the servants. of servants. The con- 
ferring of suffrage upon the blacks of the District 
would be the cause of their destruction. It would 
infuse into those benighted people, a people which, 
by nature, birth, and education, are unenlightened, 
a false idea of the possession of liberty, which would 
array them in deadly. antagonism against the supè- 
rior race, and the resuit would be damaging to the 
negroes, . As a body, they are servants, dependants, 
and the probabilities are that employers would, in 
such an event, discontinue theirservices; and should 
they go to the po:'s to deposit their ballots, the prob- 
pbilittes are that they would not all return to their 

omes. 

“ For these, and other reasons, we conjure Congress 
not to be hasty in its action on this matter.” 


Mr. MORRILL. Here it will be seen an 
appeal is made to Congress not to make haste 
in conferring the elective franchise on the col- 
ored citizens of this District. Pause, it is said, 


because to do so will. be an evil thing to the į 


freedman. Why? It is said it will cause his 
destruction. How? That he will be frantie 
with his liberty, and become insurrectionary, 
seditious, in the phrase applied to him on an- 
other occasion when he was about to be emau- 
cipated, that he will become a vagrant and a 
vagabond, and abuse his liberty and the rights 
of other parties? No; nothing of that sort. 
How, then, would this work his destruction? 
Why, sir, we are told that a portion of the 
people of this District are descendants of a 
proud, dignified, haughty race of men; men 
who know the distinction between white and 
black, men who have read the Bible and who 
have inculeated the doctrine to their children 
that ‘‘cursed is Canaan, a servant of servants 
shall he be.’’ They have inculeated to their 
children the doctrine that it is the fiat of 
Heaven that-he shall be a servantof servants 
to the end of the world. Now, if Congress 
undertakes to repeal this fiat of Heaven. if Con- 
gress undertakes to grant a privilege and a right 
to the colored citizen which is against this doc- 
trine, what then? Why, you offend the preju- 


i dices, and you mortify the pride, and you 


humiliate the arrogance of these people, and 
the result is—what? They have the command 
of the polls, and whenever by your authority 
these colored people come to the polls to de- 
posit their votes, what is to be the result? 
Let us see: 


“Should they go to the polls to deposit their bal- 
lots, the probabilities ®re that they would not all 
return to their homes.” 


So it is an evil thing to extend the right of 
suffrage, and by our misguided zeal we are in 
danger of working the destruction of the eol- 
ored race. I think that isthe logic. I think 
that is the inevitable inference of this paper. 

Mr. WILSON. What paper is it that makes 
that threat? 

Mr. MORRILL. I believe the title of the 


or purports to be printed in Georgetown. It 
is the Times, printed in Georgetown. It is 


a 


| sent to me marked, the emphatic. parts,of it. 
I submit, if I am not wrong -in the deductions 
which I make from this extraordinary. article, 
that here in the eapital of the nation is the 
spirit of insurrection and rebellion rife in an- 
other section of this country.reyived. Sir, the 
man who reasons thus: of his duties.of. citizen». 
ship is an-insurrectionist.and should be bound 
over to keep.the publie peace against all-men, 
no matter who he is; and the man who-inter:. 
-prets the word of Godin that way is an infidel, 
unchristian ; he has denied the faith, and, no 

matter what may be his dignity or pride. of: 

family, he is the least in that kingdom of our. 

Master, without regard to race or color. o.. 

Sir, it is not emancipation, and it is not 
enfranchisement of this defenseless race which 
these people have occasion to dread; it is. that 
spirit of slayery, that system of slavery which 
has eaten. out the heart, tainted the blood of 
the -descendants of these dignified, proud): 
banghty families to which reference is made 

ere. TE ahd 
Mr. President, these are ali the. objections 
that have come to my knowledge that are 
specifically made ,against the, passage of: this 
bill in its application to this District. © Opposed. 
to these are the memorials of some twenty-five: 
hundred persons who style. themselves colored 
citizens of the District.of Columbia, citizens of 
the United States, who say in substance that - 
they. are loyal,.that they have served in the 
Army and Navy of the United States during. 
this great conflict with rebellion, that they are 
sufficiently intelligent to.vote, industrious, self. 
| supporting, that they support, churches and 
common. schools, and educate their own. chil- 
dren without any aid from the general school 
fund, and they claim upon these grounds not, 
to be discriminated against in this particular. 

Mr. President, if this were a question simply 
ofa local character between the corporation 
of Washington, the mayor, aldermen, and 
common council and the electors of this: Dis- 
trict and the colored persons, I do not think it 
is doubtful what justice would seem to require. 
But, sir, it has a broader and more compre- 
hensive meaning ; it is in. some sense general, 
and if the Senate will bear with me I propose 
to address myself to that particular phase of 
the question, the general objections to this bill, 
and the principles upon which I ask the: votes’ 
of the Senate. 

This is a matter affecting the capital of the 
nation, one in which the American people have 
an interest, as indirectly, at least, touching the 
country at large. What the tiational Congress 
pronounce here as a matter of right or ex- 
pediency, or both, touching a question of popu- 
lar rights, may have an influence elsewhere for 
| good or for evil. . We cannot well justify the 
| denial of the right of suffrage to colored citi- 
zens on the protest of the voters of the 
i corporation of Washington. We may. not 
think fit to grant it simply on thé prayer of 
the petitioners. Our action should rest on 
| some recognized general principle, which, ap- 

plied to the capital of the nation, would be 
equally just applied to any of the political 
|| communities of which the nation is composed, 
{We may not exercise the ample power we 
| 
H 


possess over this District arbitrarily or in dis- 

‘regard of its effects upon the country at large. 
| It was upon this ground that the friends and 
|| advocates of the system of slavery objected to 
its abolition here by act of Congress. To 
abolish ir here was to abolish it everywhere 
| throughout the country; and if, as they con- 
i tended, the nation was under covenant to suf- 
| fer nothing to the injury of slavery in the States, 
' they were right. lf negro suffrage is wrong in 
i! principle, pernicious in the policy of American 
| States and republican communities, and danger- 
lous to popular liberty, Congress should hesi- 
itate to do an act, which, having the force of 
precedent, would endanger the peace and 
i tranquillity of the nation. 

We were most solemnly told on a former 
| occasion by the opponents of the measure that 
‘such is its character and such would be its 
|l effects. They affirmed that this Government 
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instituted by; in the interests of, and for the 
advantagé of the white race, and. ought to be 
administered by that race exclusively, and for 
its: development and benefit; thatthe negro 
race -ig ‘an inferior race, wholly incapable of 


self-government; and thatto- invest it with civil- 


and political: rights ig immpolitie, unwise, and 


Jangerods to the liberties of the white man, the- 


nant and‘ superior race. <=>“ : 
These assu 
and would 


sitions are sufficiently sweeping, 
conclusive upon the representa- 
Merican people if made good by 
o history and facts. I--content 
i the statement of a few plain prop- 


plea: 
scarcely improyed. by the specification of infe- 


rior race, “for "the old argument since civil: 


society. was instituted was lack. of natural 
aptitude for government in the masses. Now, 
sir, a Government of the people, its rightful- 
ness and practicability, a moot question, every- 
where else, is no longer debatable in this 
country. We have put aside the creed: of the 
despot, the monarchist, the aristocrat, and have 
affirmed the right and capacity of the:people to 
govern theniselves, ard have staked the national 
life on. the issue to make: it good ‘in practice. 
Nof:that-every- mari of all races or of any race 
or people is'eapable of wise administration of 
public ‘affairs, legislation, or interpretation of 
the:laws; but that the aggregate public virtue 
and intelligence of political communities is the 
safest basis of government. 

-The masses may be trusted to select their 
rulers. To‘deny any portion of the American 
people civil or political rights common to the 
citizen. upon: pretense of race or color, is to 
ignore ‘the fundamental principles of republi- 
canism. <;'We are fully committed to the rule 
of the people, and no question of race or color, 
infériority or superiority, can arise to exclude 
any portion... They are none of them terms 
of exclusion. No sentiment was ever uttered, 
here or elsewhere, better calculated to bring 
this nation into contempt and to expose it to 
the hatred of the friends of popular govern- 
ment than that ‘this is a white man’s Govern- 
mént,” as no statement could well be more 
false to its origin and history. 

Its founders professed to institute the Gov- 
ernment inthe interest of human rights. The 
American Declaration was a declaration of the 
political rights of man. The principles of the 
American Revolution were those of universal 
liberty. Otherwise that immortal Declaration 
of political tights should have been written, 
“All white men are created: equal;’’ and the 
Puritan fathers should have rendered their 
gospel, ‘God hath made of one blood all white 
men,” and instead of a democracy they should 
have set up an aristocracy to be transmitted 
a8 an inheritance to their posterity. 

Sir, our power over the question of suffrage 
in this District is ample, unquestioned, and we 
have. ‘seen that the objections to its exercise 
are untenable; but the question returns, shall 
the right be extended to the negro, and if so, 
upon what principle, or upon the prescription 
of what particular formula? : 

-It: becomes important first to consider -the 
right of ‘suffrage, whether an absolute right or 
as incident to citizenship. On this question 
the public mind is divided between universal 
suffrage, manhood suffrage, and impartial suf- 
frage, and perplexed with questions of sex as 
well-as of race and color. S 

. I glance'only at each. ` Universal suffrage is 
affirmed by itsadvocates as among the absolute 
or:natural rights of man, in the sense of man- 
kind, extendingto females as well as males, and 
susceptible of no limitation unless as opposed 
to child orinfant. It is supposed to.originate in 
rights independent of citizenship ; likethe abso- 
lute rights of liberty, personal security, and pos- 
session of property, itisnaturalto man. - Kex- 

_ ists, of course, independent of sex or-condition, 
manhood or womanhood. . To admit it inthe 
adultand deny it to theyouth would beto abridge 


“is a white min’s°Government;’’ that dt was 


the right and ignorethe principle. Now, sir,in 
practice its extension to women would eontra- 

yene all our notions of the family; “put asun- 

der’? husband and wife, and subvert the funda- 

mental principles of family government,in which 

the husband is, by all usage and law, human 

and divine, the representative head. Besides 

it ignores woman, womanhood, and all that is 

womanly; all thosé distinctions of sex whose 

objects are apparent in creation, essential in 

character, and vital to society, these all disap- 

pear in the manly aud impressive demonstra- 

tion of. balloting at. a popular election. Here 

maids, women, wives, men, and husbands pro- 

miscuously assemble to vindicate the rights of. 
human nature. _ ; i 

` Moreover, it associates the wife and mother 

with policies of state, with public affairs, withe 
making, interpreting, and executing the laws, 

with police and war, and necessarily disseverates 

her from purely domestic affairs; peculiar care 

for and duties of the family ; and, worst of all, 

assigns her duties revolting to her nature and 

constitution, and wholly incompatible with 

those which spring from womanhood. i 

Besides, the: ballot is the inseparable con- 
comitant of the bayonet. Those who practice 
the one must be prepared to exercise the other. 
To. introduce woman: at. the polls is to enroll 
her in the militia, to transfer her from the 
class of non-combatants tothe class of combat- 
ants. 

t: Manhood suffrage,” to define it, is simply 
to state the conditions of manhood, the state 

L of an adult male grown to full size and strength. 
Its opposites are ‘ childhood,” “womanhood.” 
In most nations, for purposes of war, it is a 
male person between the ages of eighteen and 
forty-five years. Among. the civilians it was 
from fourteen to twenty-five. The condition 
of manhood, as defined by the lexicographers, 
is purely physical development, in distinetion 
from moral and intellectual. In this sense the 
common law had no standard. It is impossi- 
ble to conceive of a law that would meet in 

practice the individual cases as they would 

arise on the principle of physical development. 
The condition of manhood varies in individ- 
uals, and is devcloped at different periods. 

The fatal objection to ‘‘manhood suffrage’’ 
is that the right.is based on physical develop- 
ment, like arms-bearing, while the act itself 
necessarily implies intelligence, discretion, 
intellectual development. 

The peculiar character, the genius of repub- 
lieanism is equality, impartiality of rights and 
remedies among all the citizens, not that the 
citizen shall not be abridged in any of his nat- 
ural rights. The man yields that right to the 
nation when he becomes a citizen. The re- 
publican guarantee is that all laws. shall bear 
upon all alike in what they enjoin and forbid, 
grant and enforce. This principle of equality 
before the law is as old as civilization, but it 
does not prevent the State from qualifying the 
rights of the citizen according to the public 
necessities. ' 

The American ‘principle favors the right of 
suffrage for the male citizen of full age, supposed 
‘to be based upon the law and usage that at this 
age he becomes free of the tutelage of family 
and is free to manage his own affairs. The 
exceptions to the rule are of persons non com- 
pos mentis, persons deemed infamous from trea- 
son, felony, or other high crimes, persons sup- 
ported at the public charge, and ignorant per- 
sons, and those of African descent. 

The rule is in harmony with the idea of re- 
publican governmentand €hristian civilization. 
Some of the exceptions are ill-timed, illogical, 
and unjust. Poverty is in no just sense a dis- 

ualifyimg fact. © On the contrary, society may 
doubtless protect itself by depriving those of 
political power who have proved faithless to it 
or made war upowit. In a country where the 
means of education are accessible to all, or 
should be, anda knowledge ofthe Government 
important, it cannot be'a grievance that the 

State should impose the rule of intelligent'suf- 
frage. The exceptional fact which stands out 
in flagrant violation of the common rule `of 
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suffrage is thdt which: denies: the right tot the 
citizen of African descent on account of his 
race. nae 

At the formation of the national Constitution 
in only one of the States was the negro excli- 
ded from the exercise of the tight on account 
of his tace or color. Sonth Carolina excluded 
the negro; in-the other States the exclusion 
was confined to condition, and the colored 
freeman was an elector. In most of the States 
the negro‘is now excluded ; in some ofthem he 
is admitted’ upon exceptional terms ; in others 
upon terms of impartiality with the whites, 
The. proposition of the bill is to restore the 
American rule of suffrage at the national cap- 
ital, to place it upon the republican principle, 
to make our legislation conform to the Consti- 
tutions, laws, usages, sentiments, and opinions 
of the people of the States at the revolutionary. 
era of the Republic, when universal liberty was 
an aspiration alite of statesmen and people, = 

In the early constitutions of the States -this 
pene le was everywhere recognized and en- 
oreed. In the State of Pennsylvania the lan- 
guage was this: “All freemen have a right to 
elect officers, and be elected to. office.’? . That 
of Delaware was: ‘‘Every freeman. hath a 
right of suffrage.” That of Maryland: “AN 
freemen shall have a right of suffrage.” New 
York: “ Every person who is a freeman shall 
be entitled to vote.” North Carolina: “ Every 
freeman shall be entitled to suffrage ; and so 
on to the end of the chapter, with the single 
exception of South Carolina. The disability 
which attached to the African slave was De- 
cause of condition, and not of race or color; 
and everywhere the adult freeman was deemed 
entitled to the exercise of the elective fran- 
chise. The disability of condition now has 
been abolished. In the progress of events, 
the development of free: institutions, the ex: 
pansion. of the principles of popular rights, 
the abolition of slavery, by the providence of 
God we have become a-nation of freemen in 
fact as in name. ‘The emancipated slave has 
become a freeman: and a citizen, belongs to 
the body of the American people, and is no 
longer the subject of exclusion by either State 
or nation. Sir, the constitutional amendment 
which emancipated the slave gives Congress 
power to make that freedom of the slave com- 
plete. Inthe spirit of that provision, Con- 
gress at its last session enacted that every 
person born in the United States is a citizen 
thereof, and entitled to protection in his civil 
rights. It remains now to recognize that po- 
litical equality which is the common right of 
the American citizen. : 

Sir, we exalt the emancipation proclama- 
tion in the scale of state papers to a placé sec- 
ond only to that of the great American Decla- 
ration of Independence. To its omnipotent 
spirit we require obedience ‘and: submission. 
We are assured that the grandeur of: its con- 
ceptions, its heroism, and elevated patriotism 
confer immortal renown on him whose name 
is most intimately associated with it; and still, 
sir, we hesitate to accept the logic of its results, 
We do rot, some of us, see how it is possible 
to break down the partition walls of prejudice 
which spring from the relations of master and 
slave without disrupting society and introdu- 
cing anarchy and violence. We do not under- 
stand how a nation can be just to all its peo- 
ple on principle and expect the sapport of 
‘ithe virtuous ruling classes,” and we do not 
see how we can survive without them. We 
have made the negro slave an American citi- 
zen, and we seein to start back from contact 
with him-as if his touch were moral and polite . 
ical pollution. We have freed. him and we 
are. perplexed to know how to define him, 
whether ‘a freedman, freeman, citizen,. alien, 
or denizen. By-some of-us the rights incident 
to American citizenship are utterly denied ‘ag 
the result of emancipation. So long held and 
treated asa slave, a chattel, it is difficult to 
realize that he is a man, entitled to the recog- 
nition due from-man to man. Wé are slów to 
confess this country his as well as -ours, 
although native-born, and ‘speak of deporta- 
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tidnias ifthe commierce:and navies of: thé- 
world uniting in our folly and crime could :ae- 
complish it. Weare still in our:sins-as to the 
gospel of one blood-for all: humanity and a 
common brotherhood, arid cherish still: the 
fatal delusion of antagonism of races. : 

A statement of a- plain: próposition or two. 
should dissipate our alarm: and settle all these 
questions. ` ‘The negro:is a:mau-now and bere- 
after in American law, polities; society, and 
to be ‘treated: as such..-Hé is a citizen, and 
entitled to :the common rights. of citizenship 
and to protection. We may as well compre- 
hend the question of the negro. He will re- 
main here an inhabitant of this country, our 
country, his-country, and that not at-our op- 
tion, but by-foree of laws over which we have 
no.control. - Political history discloses no folly. 
comparable with the attempt to`rida nation 
by.force and violence of a numerous race of 
people indigenous to it, as.it tecords no usur- 
pation or royal crime at all equal to it. “The 
negro cannot departif he would. He is native 
to this country, and may stay here and bid de- 
fiance to power to remove him. He is to be 
a constant element of American. life,, civil, 
political, industrial.. He constitutes one eighth 
of our population now, and. in the future his 
proportion will not probably be much less. 
Lhe race numbers four millions at the present, 
and. will soon be thirty millions—too many to 
be: immolated,.if it were ‘possible, upon the 
altar of our. pride and. our: prejudice. The 
bond of our national unity is not expressed by 
epithets.. “‘rights of States,’’..‘‘State sover- 
eignty,”? “community rights;” the fruits of 
such ‘are insurrection, rebellion, civil war; but 
ins unity of faith in human rights; unity of 
spirit and purpose for the development: and 
protection of individual rights. ‘In such unity 
there is completeness and power; it links with 
the moral and social forces of the universe and 
possesses the attributes of a boundless energy. 
All attempts in this country to keep alive the 
old idea of orders of men, distinctions of class, 
noble and. ignoble, superior and inferior, an- 
tagonism of races, are so many efforis at 
insurrection and anarchy. 

In a nation of professed freemen whose 
political axioms are those of universal liberty 
and human rights, no public tranquillity. is 
possible while these rights are denied to por- 
tions of the American people. We have taken 
into the bosom of the Republic the diverse 
elements of the nationalities of Europe, and 
are attempting to mold them into national 
harmony and unity, and are still inviting other 
millions to come to us. Let us not despair that 
the same mighty energies and regenerating 
forces will be able to assign a docile and not 
untractable race its appropriate place in our 
system, 

Mr. President, I move to amend the amend-. 
ment of the Senator from West Virginia 

The PRESIDENT pro tempore. In the opin- 
ion of the Chair an améndment is not now in 
order. The amendment of the Senator from 
West Virginia is an amendment to an amend- 
ment. That amendment can only be amended 
by.the consent of the mover. 

Mr. WILLEY. Mr. President, at the last 
session of Congress I delivered my sentiments 
at length in reference to the question of negro 
suffrage. I shall not again enter upon that 
question generally; but I desire to make a sug- 
gestion or two in regard to the special proposi- 
tions of the amendment which I have had the 
honor to offer, and which is now the subject 
of consideration before the Senate. It is pro- 
posed as a substitute for the first section of the 
amendment offered by the Senator from Maine. 
It will be recollected that at the last session 
the first section of the amendment- offered by 
the Senator from Maine was amended, not on 
my motion, but on the motion, I believe, of 
the Senator from Maine himself, so as to in- 
corporate in lines four, five, six, and seven 
the words: ‘‘and excepting persons who may 


have voluntarily left the District of Columbia | 


to give aid and comfort to the rebels in the 
late rebellion.” 


‘right-of suffrage. 
interested with the loyal portion of the people 


has adopted:a-policyin which I concurred most: 
heartily, providing that for the present those 
who have been engaged in rebellion against the 
Government shall’ be clothed: with'no political 
power ; but it:strikes me that that question pre” 


_sents itself in a different aspeet when:you eome: 
-to apply it to the District of Columbia. The 
‘people of the District of Columbia have no. 
politieat: power, they“ cannot by- their votes 


affect thé principles or the foundation ‘of our: 


: Government; and. therefore ‘there will-be no 


danger ‘to the policy, principles; or integrity 
of our Government by extending to them the 
But, sir, they are equally 


of this District in all itsmunicipal institations, 
interested in the assessment and payment of 
taxes; interested in all those local matters which 


affect them: personally, and they are as respon- 


sible forthe discharge of all municipal duties 
and local liabilities as. the loyal portion of the 


people of the District ares 


-It seems to me; then, that it would be rather 
hard to disfranchise even the disloyal: portion 
of the: people of the District of Columbia from 
the exercise of the right of selecting their local 
officers, who have no political power. They 


_pay taxes, they are subject to taxation, they 


are under.all the local liabilities of any citizens 
within the District. If we are willing to ex- 
tend to them civil rights, -if we are willing to 
protect. them inthe enjoyment ofall their 
municipal rights. upon ‘an equality with the 
loyal citizens of the District, it. seems to me 
that they ought also to have extended to them 
the right of suffrage'so far as the municipal 
affairs of the District arc concerned, so far as 
civil rights and municipal regulations and in- 
terests are concerned. I would therefore, 
under ‘this view of the subject, be opposed to’ 
depriving citizens of the District of Columbia, 
who only have municipal authority and power 
and no political power, of the right of sufirage, 
and my amendment does not propose to dis- 
franchise them in that respect. k 

Then again, sir, by reference to the amend- 
ment which I have had the honor to offer, it 
will be seen that the votes of the District are 
classified: first, all persons who were actually 
residents of the District at the last election in 
1865, may be allowed to vote. There is an- 
other provision in it which disfranchises all 
persons who cannot hereafter read and who 
cannot write their names. I am perfectly 
aware that it is a very serious question how far 
we ought to limit the right of suffrage by.a 
qualification of this character, and I think it 
would be hard to disfranchise any who has 
hitherto exercised that right; but then this 
amendment does not propose to do that; it 
only looks to the future. In many sections of 
the country this provision might operateharshly, 
where there are no free schools, where there 
are no provisions made, and no facilities 
afforded for education; but looking to the 
principles of our Goyernment and the neces- 
sity of popular intelligence, it would seem to 
me that it would be not a very harsh provision 
of law if where free schools do exist, and where 
there are easy facilities for acquiring education, 
there were a provision of law making it criminal 


for any person over the age of twenty-one | 


years not to be able to read and to write. 

It seems to me, sir, that there ought to be 
some obligation, either in our fundamental 
laws in the States, or somewhere, by some 
means requiring the people to educate them- 
selves ; and if this can be accomplished by dis- 
qualifying those who are not educated for the 
exercise of the right of suffrage, thus stimu- 
lating them to acquire a reasonable degree of 
education, that of itself, it seems to me, would 
be a public blessing. 

it will therefore be seen that my amendment 
does not propose to disfranchise any who are 
not able to read and write who have hitherto 
exercised the right of suffrage. 

The second class of persons to whom I 


would extend the right of suffrage by this ! 


amendment, are all persons, residents of the 


- Mri President, the State which I-represent 


‘District, who have beer dsly mustered inte the 


serviee: of ihe: United States during: the late 


rebellion, who have been ór shall hereafter: e 


he can write his name or not. => 
~These, I- think, are the’ only 


stinctions 
between. the amendment which I’have had the 
honor to-offer and the first section ofthe amend 
ment proposed bythe Senatorfrom Maine; and 
for the reasons: i have stated it strikes: me my 


amendment is preferable. = <3 Doa ebp 

Mr. MOBRILL. © E ask fora: division of 
the question, if it is suseeptiblé of it, so: that 
we may take the question in the first place’ on 
the first proposition of the Senator’s amend- 
ment,'which is: “AIL those: persons: whe are 
actual residents of said District,” &e, : 


Mr. ANTHONY. f 


T wish the Senator from 
Maine would state what amendment he. pro- 
poses to makein case this should not be adopted 
by the Senate. i in ROSEE by Data 
` Mr. MORRILL. ThepropositionTintended 
to make is contained in the third clanse of the 
amendment of the Senator from West Virs 
1014. g bao q Be 
The PRESIDENT protempore. The: Chair 
will state that the motion of the Senator from 
West Virginia, being a. motion to: strike out 
and insert, is not.a divisible motion.: It is-4 
the power of the Senator from Maine, howev 
to move to perfect either: the matter which it 
is proposed to strike out, or-that which it ig 
proposed to insert. The Senator from Maine 
may move to strike out any part of the amend~ 
ment offered by the Senator from West Virginia; 
and that may accomplish the purpose he hasin 


view. 

Mr. MORRILL. With a view of ‘bringing 
the attention of the Senate to the- questions 
directly before the body presented ‘by tms 
measure, I move to strike out the first clause 
of the amendment; and I will now state to the 
Senate precisely how the bill stands, and what 
will be the question on that. EREE 

Mr. BROWN. The first clause of the ¢om- 
mittee’s amendment? ; 

Mr. MORRILL. No, the first clause of the 
amendment proposed by the Senator from West 
Virginia. “As the bill now stands, it simply 
extends the right of suffrage to all-the citizens 
of this District, excepting persons not of full 
age, persons non compos mentis and insane 
persons, and persons who were engaged in the 
late rebellion. This is the bill as it stands. 
The amendment of the Senator from West Vir- 
ginia is that all persons who were actual resi- 
dents of the District, and qualified to vote 
therein in the elections held in the year 1863, 
under the statutes then in force, may vote. 
The Senate will see that if they are in favor of 
the restriction disqualifying those who went into 
the rebellion it will be inconsistent to adopt this 
amendment, because this might allow such per- 
sons to vote. 

Mr. FESSENDEN. I suggest to my col- 
league that the purpose would be accomplished 
more readily if the Senator from West Virginia 
would amend his amendment; and, perhaps, 
he will agree to insert in his amendment the 
words, ‘‘excepting persons who have voluntarily 
given aid and comfort to the rebels in the late 
rebellion.” You do not want to say anything 
about having left the District; but make a spe- 
cial exception of persons who have voluntarily 


| given aid and comfort to the rebels in the late 


rebellion. If the Senator from West Virginia 
would insert that exception in his first clause, 


iit would free it from the difficulty which my 


colleague suggests. I suppose it to be in his 


ower to do so. 

Mr. WILLEY. Ifthe Senator from Maine 
[Mr. Fessexpey] had heard the remarks which 
I made a little while since he would have 
seen that I do not concur in the propriety of 
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making such.an exception.’ J-atated.my:view. 
of the-case.to be that a proposition to disfran- 
chise these in'-the.District of: Columbia who 
had: been engaged in the rebellion ‘stood upon 
very..different. reasons from those it would 
stand upon in’any of the States where theyoter 


had.the exercise of. any- political -power. ‘ I j 


stated that in the. District:of Columbia the peo- 
ple:had no political power, and ‘therefore the 
exercise of the: right .of suffrage could in. no 
wise affect the policy or. foundation, the integ- 
rity or the principles-of the Government;. and: 
that if.it.was, proper. to. extend.to the people 


of the District of Columbia the enjoyment: of’ 


mere:eivil rights, to protect them -in their: per- 
gong and in‘their estates, I thought, and I still 
think, it would: be rather.-harsh. to deprive 
them of the right of selecting. municipal. off- 
vers, and. of voting upon all subjects which 
would be affected bythe vight-of suffrage in the, 
District affecting. their. -local and. municipal 
interests.. For: these: reasons I.decline to ac- 
cept the proposition suggested by the Senator 
from Maine. Soe m . 
. The: PRESIDENT pro tempore. Itis moved 
that. the amendment to the amendment. now 
pending be amended by striking out the clause 
named by the Senator from Maine,-[Mr. MoR- 
RILL. |, Chis is.in order, as it is to: perfect the 
words proposed, to. be inserted before the ques- 
tion is, put onthe insertion. R E p 

Mr. MORRILL. Iwill sayin a single word 
that those who are satisfied with the bill,‘ pure 
and,simple,’’ as the phrase is, as it comes Pon 
the committee, and desire to make no further 
restriction, ought to vote down these amend- 
ments; while those who are in favor of making 
a further restriction, as contained in the. last 
- line. of the third.clause, which is “who can 
read and write their names,” can vote down 
the two first. clangés of the amendment and 
gave that; and that is.all there is in the prop- 
osition of the Senator from West Virginia. 

The PRESIDENT pro tempore. ‘The quas- 
tion ig-on the motion to. strike out the clause 
alluded to... 
-The motion was agreed to. 

“Mr. MORRILL.. I now move to ‘strike out 
the second. clause. - 
Mr. BROWN. Why not strike them all out, 
and make that amendment which you propose 
a separate one hereafter? O 

Mr. MORRILL. I shall reach the same 
thing by bringing the Senate to a-vote on strik- 


ing out. 

Ne FESSENDEN. The object can be ac- 
complished by simply rejecting the amendment 
of the Senator from West Virginia. l 

Mr. MORRILL. I. move to strike out the 
second ‘clause and all of the third clause down 
to the word “and, in- the eighteenth line. 
That leaves the qualificatien. ‘ 
and who can write their names.” : 

Mr. BROWN, and others. Voteit alldown. 

Mr. MORRILL. © On the whole, I think I 
had better withdraw my motion and then let 
the question. be on adopting the .amendment 
proposed. hy the Sonator from West Virginia. 
‘That, will test the sense of the Senate. i. 

. Mr. WILSON. Lhope, Mr. President, the 
amendment proposed by the Senator. from 
West Virginia will be voted Gown, and that 
we shall take the first section of the bill intro- 
duced. originally by the Senator from Ohio, 
[Mr. Wape: ] ~ I prefer that section to the first 
section of the amendment reported.-by the 
committee. Ido so for the reason that I do 
not-believe it to be wise in passing this act to 
distranchise the few persons who went from 
this Districtinto the rebellion. As a practical 
matter, that disfranchisement does not amount 
to. anything.. I am in favor of unrestricted 
manhood suffrage, qualified simply as to age 
and time of residence... I hope that in the first 
section ofthe bill ‘‘ six mouths?’ willbe stricken 
‘out and * one year” inserted; and-then I am 
for the further restriċtion of six orthree months’ 
residencein the ward or election district: That 


will fix, I think, the proper time, onè. Fears 


residence in the District of. Columbia, aaid-six’ 


who can read. 
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trict where the elector offers to vote. -I think 
those qualifications ought to be required of 
every: man for the public security, whether he 
be: black-or white. sh Me E 
: Lam against this qualification of reading and 
writing. .I never did- believe in it. I do not 


believe-in it now. . I voted against it in my 
own State, and: I intend to vote against. it 
- here. 


There was a time when I would have 
taken it-because Edid not know- that. we could 


get anything more’in this contest ; but I think. 


the great victory of manhood ‘suffrage is about 
achieved in this country... I think we are in a 


position when we can command it, and I am- 


or commanding it; and I am. for beginning 

now in this District where we have the abso- 
lute controland power.. For that reason I am 
oppóćed to this amendment. 


would st one timehave agreed to-settle the- 


question on the basis.early promulgated by the 
New. York Herald, of giving suffrage in. the 
rebel States to those who. served in the Army, 
those who held a certain amount of property, 
those who could read and write, those who were 
meinbers of Christian churches. 
fications suggested -early by that journal I as- 
sented to then as-4 beginning; I believe we 
have gone beyond all beginnings now. During 


the last few months the country has-gone an. 


immeasurable distance in the right direction, 
and I believe to-day that the nation is prepared 
to demand manhood suffrage, and J am against 
any final adjustment or settlement of this ques- 
tion that does not demand it now. I think 
there are hundreds of thousands of men in the 
land who have been educated up to this great 
truth, that the poor men and the ignorant men 
of this country need. the ballot for their pro- 
tection, the protection of their property, their 
liberties, ant their lives: - I believe that there 
are-hundreds of thousands of men who hold 
that opinion to-day: who did not hold it six 
months ago. I think we are moving in the 
right direction. Time and circumstance are 
working in behalf of that great cause. 

Now, we have before us a bill to extend the 
suffrage in the District of Columbia. There 
has been a great deal said about it, but the 
fact was, and we cannot deny it, that when 
the House bill was passed we had not the power 
to pass it and make it a law until the closing 
days of the last session. 
on-the assumption that its final-passage would 
have required for it a two-thirds vote in this 
body.. We have the power now to pass a clean 
bill, and the country demands it. 
I. know it is right and I shall vote against any 
qualifications or restrictions other than those 
embraced in the original bill introduced by the 
Senator from -Ohie.. I think it proper, how- 
ever, to. amend his bill by requiring one year's 
residence in the District of Columbia instead 
of six months, and by further requiring a resi- 
dence of six months in the ward or election 
district where the person offers to ‘vote. 

Mr. SAULSBURY.. Mr. President, it is.not 
my intention to enter into any discussion of the 
merits of this measure, though I. may: take 
occasion to-express my-disapprobation of-it in 
every form in which it has.or can be presented 
to the Senate before the ‘final vote shall be 
taken on its passage. i . TE- 

Sir, during the last political campaign in my 

tate we were visited by many speakers from 
different States, some professing to come from 
Louisiana, some from Mississippi, some from 
Tennessee, some from Virginia, and among 
the rest we were visited by my distinguished 
friend, the honorable Senator from Massachu- 
setts, [Mr. Winsoy.] Sir, I was apprised of 
the fact that he was coming to visit that State 
to enlighten us in reference to our duty as 
voters, and I notified’ popular audiences that 


I believed he was a frank and open speaker,: 


who. would state. honestly: his opinions; but 
lest by any lapse of memory he should forget 
to express himself within the limits. of: the 
State of Delaware upon the question which we 
deemed so vital, I suggested-to. them: thepro- 


priety of asking him his own opinionsand the 
- oxthree months in the ward or election dis: 4 opinions of his party Sir, he visited the cap- 


These quali- 


I speak, of course, - 


At any rate. 


ital of the State; his-speech was-published: in 
the public press of that-State; but instead of 
meeting this question and giving his opinion 
or the opinion of his party in reference. to 
manhood suffrage, his speech was composed 
of laudations of the Republican party, of what 
it had done for the country, its great achieve- 
ments, how it- was composed of brave men’ 
and brave women, but in reference to manhood 
suffrage or negro suffrage in any shape or form, 
qualified or unqualified, the distinguished Sen- 
ator from Massachusetts did not deign to en- 
lighten-us. 

Sir, notwithstanding this omission, this pru- 
dential omission of the honorable Senator 
from Massachusetts, the published proceedings 
of the Senate. and House of Representatives 
had indicated-to the people of that State what 
was the opinion of the dominant party in this 
country ; dominant, not in numbers, but domi-: 
nant as far ag the present exercise.of political. 
power may be Considered ; and the people of. 
that State made up their minds to .what their 
intention. was, to force negro. suffrage. Then, 
sir, in that ‘gallant little State, which believes 
that. this is a white man’s Government and was 


made by white men for the benefit of white 


men, we elected our State ticket by a larger 
majority than was ever before given to a State 
ticket in that. State. I hope that the next 
time.the distinguished Senator visits our State, 
and Í assure him that I had no objection what- 
ever to-his visiting us, he will then express: 
more clearly and definitely to the people his 
own opinions and the opinions of his. party 
upon this question; but, sir, I will not trespass 
upon the attention of the Senate now. Betore 
the final vote perhaps I may have some occa- 
sion to notice the “‘infidelity’’ alleged to exist 
on the. part.of myself and others by the dis- 
tinguished Senator from Maine, [Mr. Mor- 


RIEL. | ; , 

Mr. WILSON.: It is true, Mr. President, 
that I visited the State:of Delaware during the- 
last canvass; and knowing very well that I 
was ina State: where not much progress. had 
been made, I acted somewhat on the scriptural 
principle of giving ‘‘milk to babes.” Thad, how- 
ever, for many a year been in the habit where 
ever I had spoken, in the Senate and in the 
country, in my own State and other States, in 
the East, in the center, and in the West, of 
giving the ‘‘strong meat’’ of equal suffrage. If 
the Senator has a copy of my speech to which 
he refers, which was, I believe, printed in 
pamphlet form and distributed over his State, 
he will find that I laid down the broad principle: 
that I would give to every man of any race, 
color, or condition the same rights and privi- 
leges that I possessed myself, or that anybody 
in the country possessed. I do not know that. 
the Senator acted in regard to that statement 
of mine as did some of the presses advocating 
the cause of his party and. some of. their 
speakers ; but I know that some of them took 
occasion to indulge in sheers at the declara- 
tion that I regarded every man before the law 
of my country my peer and my equal, whether 
he was.a.white man or a black man.. I cer- 
tainly laid down. doctrines plain and clear, 
which the Senator had a right to understand 
meant giving to colored men all the rights: and 
all the privileges of citizens of the United 
States. ao G a 

Mr. SAULSBURY. Mr. President, 1 have 
accomplished my purpose.- Jf the “Senator 
considered that he was among babes he ought 
to have given them pure milk, and ought not 
to have diluted it-too much with water. I only 
wanted: the Senator to acknowledge that he 
had: not: spoken fully out his real opinions on 
this subject. He assigns the reason that we 
were babes and not prepared for strong meat. 
Perhaps we shall get strong enough by another 
election, and I hope that the Senator will then 
bring not only his milk-can, but his meat- 
basket, and that he will extend his visit beyond 


the capital of the State and come into the lower 
portion of it-where I reside, and T assure him 


ihat there we not only drink milk, but we are 
in the habit of eating very strong mest. ~ 


Mr. WILLEY. Mr. President, this phrase 
tí manhood suffrage ’” sounds very well, and I 
am sure I have no objection to it; but I am 
particularly desirous that my amendment. shall 
prevail so as to incorporate in this bill’ the 
qualification of intelligence. ` Sir, what is man- 
hood suffrage? Does ‘manhood, considered 
in its political ‘acceptation, ‘consist simply in 
physical power, in arms and feet and hands 
and face? Does not thé manhood that should 
he demanded as ‘the basis of the right of suf- 
frage mean something more than this? Does 
it not mean intelligence sufficient to appreciate 
the duty to bé performed? Does it not mean 
some degree of moral character and standing? 
The pauper îs a man and yet you exclude him. 
The convict is a man and yet you exclude 
him. Our sons under twenty-one years of age 
aré’a portion of the common brothérhood and 
manhood of the country, and yet you exclude 
them: Our wives and our daughters are in 
the same category, and yet they are excluded. 
So then the question involves some principle 
by which it shall be regulated; and it does 
seem to me that the true interests.of a free 
Government, and the wise establishment of a 
free Government, require the great and fan- 
damental qualification of intelligence, when 
we propose to extend the fundamental right of 
suffrage to any of our citizens. or 
> I know how hard it is to provide any rule 
that shall operate equally. We have provided 
a rule äs regards age, and how unequally does 
that operate! Yet it was necessary. Thou- 
sands of our sons under twenty-one years of 
age aré much better qualified to exercise the 
right of suffrage than thousands of our fellow- 
Citizens fifty years of age. ` We must have some 
rule, and we have fixed twenty-one years of 
age in that respect as thé wisest and best rule 
that could be propounded. 

Now, it strikes me that, looking especially to 
the qualifications of the class of population in 
this District to whom it is proposed to extend 
the right of suffrage; looking to their antece- 
dents ; remembering who they are—but a short 
time taken from the worst and lowest type of 
barbarism in all the world; reflecting that they 
have been recently slaves; that they inherit 
and still have in them the instincts of slavery; 
that they are ignorant; that it is impossible for 
them (it is no fault of theirs; it is their misfor- 
tune) to have a correct appreciation of the 
duties devolving upon a man who exercises the 
right of suffrage to understand fully the princi- 
ples of our free Government; I say, under all 
these circumstances, it does seem to me that 
wisdom dictates to us the propriety, if possible, 
of fixing some rule by which that great right 
shall be protected from abuse, some rule by 
which we shall confine its exercise to those 
who are competent to use it judiciously. 

I am not particularly anxious that this prin- 
ciple in my amendment shall prevail; but I 
have thought that perhaps as this is somewhat 
of an experiment, we might try it in the Dis- 
trict of Columbia. It cannot operate very 
harshly upon the freed people of this District. 
You say that they cannot read and write; but 
this does not impose any prohibition upon 
them acquiring that faculty. It is rather a 
reason and a motive to stimulate them to the 
acquisition of knowledge, to aequire the ability | 
to read and write; and in that respect it would | 
operate as a distinct advantage to them. I | 
think perhaps, Mr. President, in our cagerness | 
and desire to be liberal in this direction, we | 
are in danger of going too far, and that we | 
ought to take counsel of some discretion at | 
least, and in this, our first experiment, require | 

| 
| 
| 
| 


some condition that the cxercise of this great 
right shall be confined to those who may be 
expected to haye some reasonable apprehen- 
siono what it means and how it ought to be 
used. - 
Mr. ANTHONY. I understand that it is in 
order to perfect the words proposed by the 


lieu of what it is moved to strike ont. 
The PRESIDENT pro tempore. It is. 
Mr, ANTHONY. Then I offer the follow- 


| 
| 
Senator from West Virginia to be inserted in j} 
| good will of others. 
We hear a good deal of the evils of ignorant »: ‘ 
` it Senator from Rhode Island incorporated in the 


| 
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ing amendment, to come in at the endof the | 


matter proposed to be inserted: <P 
But no person.shall have the right to. vote who in 


any way gave aid and comfortio the enemy during 
the late rebellion. ~~ r i 


. Mr. WILSON. The Senator from Rhode 
Island will not, I trast, press that amendment. 
We -better not ‘meddle with that matter of 
disfranchisement.. There are, but few of 
these persons hore, so. the prohibition will 
practically not ‘amount to anything. As wé 
are to accomplish a great object, to establish 
universal suffrage, we should let alone all pro- 
positions excluding a few men here.. Disfran- 
chisement will create more feeling and more 
bitterness than enfranchisément. ae 

I will say to the Senator from West Virginia 
that if the colored men of the country possessed 
the right of suffrage you would not witness the 
legislation that has taken place in the rebel 
States during the lastfew months. You would 
not find these poor men: hunted down, but, on 
the contrary, you would find some of the men 
who are now bunting them down passing un- 
just laws against them, secking them, and pro- 
essing friendship and devotion to their canse. 

Ido not believe the country has suffered much 
from 1789 to this time on account of the ignor- 
ance of voters; it has suffered far more from 
the character of the voters. The people of the 
country, the laboring men of the nation, desire 
proper legislation. They are for just, equal, 
and humanelaws. They are patriotic, and they 
have generally proved it; and you often find 
them by the hundreds and. by the thousands 
voting nearer right than many of the most intel- 
ligent men in the country who have personal 
ends to accomplish. I would rather trust the 
interests of the country and the rights of man 
to the votes of that class of men who have no 
personal objects, who have no desire except to 
secure just and equal legislation, than to the 
votes of tens and hundreds of thousands of men 
who have personal interests to secure by the 
legislation of the country, both State and na- 
tional. . 

Many men who are not able to read and 
write are pure, high-minded, true men, who 
love their country and love justice. These 
men have madea better record for the last thirty 
years for country, for liberty, for justice and 
humanity than have some of the most learned 
men in the land. If you could establish as a 
standard of suffrage integrity of character, 
I would agree to it; butas only the eye of God 
can judge the heart of man we cannot make 
that standard a test. 

I am against putting on the restriction of 
reading and writing in this District. Here 
is a race of men, law-abiding, hard-working, 
toiling men, who have been true to the coun- 


try when others were false; who have been | 


law-abiding when others violated the laws; 
who have been industrious and careful when 
others have been indolent and squandered 
their substance. I undertake to say that dur- 
ing the last ten years this class of men in this 


District have been the equals ofthe average of | 


the white raee of the District in the observance 


of the laws of the nation and the laws of God. | 
They have been kept out of your schools and | 
allowed no privileges of education, and now |: 
what do you propose todo? These men cannot | 
read and write, but they are generally honest, | 


upright, good men. 


You do not propose to let them vote until | 
Perhaps they will } 
I think these | 
poor toiling men, above all other men in the | 
District, need to hold in their hands the ballot. i| 
l born here: 


they can read and wriie! 
never be able to read and write. 


It dignifies poor men, it gives them power and 


strength; and to confor it upon them it is per- | 
; who were born here could not help it. 


fectly safe for the District and safe for the 
whole country. 


right to protect his lite, his liberty, his prop- 


erty, and the rights of his wife and children, | 


and the mau who is forced to depend upon the 


suffrage. Sir, the country has suffered far 


There is a great difference |} 
between a man holding in his own hands the ! 


more daring the last twenty years from 
selfish conduct ‘and unpatriotic conduct. of 
intelligent men. There is no danger in ex- 
tending suffrage; it is just and safer. Weare 
now about to settle the question for the 
District. of Columbia,; and we should settle 
it upon. the solid basis of allowing every 
man to vote who is twenty-one years of age 


Massachusetts well says, might be asmall affair, 
few persons, 


they left. the District to join it or not, donot- 
know that tke fact of having left the Distriet 
added particularly to their offense, and the 
Seuator from West Virginia thinks it was a 
palliation; because in the District they had no 
political rights, and, therefore, could not have 
committed a crime like that of a man who left 
the responsibilities of a State to join a rebels . 
lion against the United States. But the Sen: 
ator from Massachusetts must be aware that 
this bill if it becomes a statute is ta remain 
as we hope for all time to come, and I think 
it is important to have a statute here that shal] 
disfranchise men engaged in the rebellion 
whether they left the District for that purpose 
or whether they now come for the first time. 

I regard this bill as important, in the second 
place, because it is asort of model, to be copied 
and patterned after by the States. lIn the 
Northwest I know there are States that have 
not hitherto given suffrage to colored men; but 
they are moving in that direction, and will 
copy this very statute, if we make it one, for 
their law.. That is a reason why I think we 
ought to have the statute perfect here. 
el shall vote for the amendment of the Sena- 
tor from Rhode Island because I believe that 
itis right. If aman who is so poor and un- 
fortunate as not to be able to support himself. 
is to be disfranchised ; if aman who has been 
guilty of no crime, but who is not able to.read 
and write, is to be disfranchised, why not dis- 
franchise a man who has been engaged. in re- 
bellion; who has been for years making war 
on the Government; and even, perhaps, taken 
an oath of allegiance to another Government? 
Such a man ought to be naturalized, at any 
rate, before he comes back to our Government. 
Let him wait five years. : : 

I agree with what the Senator from Massa- 
chusetts has said in regard to the requite- 
ments of reading and writing as a qualification 
for voting. That might be entertained ina 
State where all the people were allowed to go 
to school and learn to read and write; but it 
seems to me monstrous to apply it to a class of: 
persons in this community who were legislated 
away from school, to whom every avenue of 
learning was shut up by law. 

When the vote comes to be taken I shall 
vote to give the ballot to every man of the 
preseribed age and of the proper residence 
who has not been guilty of a crime, I care not. 
for his complexion or his nationality. L have 
found that there are Americans who were not: 
A man isan American if he has 
Those of us 
The 
man who is an American from choice deserves’ 
a little something in addition to those who are: - 
Americans from necessity. Therefore, I say. 
ĮI would not distfranchise those who come here 
joyfully to yield themselves to the moldering 
influence of American civilization. 

Tihink we onghtto have this amendment of the 


got an American heart in him. 
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myOpinion it would be better to yote 
amendment of the Senator from 
“Virginia, and’ move this proposition ‘as 
an amendment tothe amendment reported by 


ey 
dmeut, 


Fdid ‘not suppose it would meet the öp- 
‘of a-sitgle Senator, and least of all of 
ator from Massachusetts: Thete is ‘no 
people, black or white, malé or female, 
old or young; that T i 
quickly, or that I would énfranchise só reluct- 
antly as those who have taken up arms against 
the country; and all the embitterment which 
that May cause, and F have no doubt it will 


to inquire of the honorable Sen: 
Island what provision he’ prop 
pose of determining who are the guilty persons 
at whom he aims. ‘Who shalt try, ‘who shall 
determine théir guilt? because that is most 
important: To insert merely a ‘prohibitory 
provision without’ providing any means by 
which the persons stigmatized would be fixed, 
set apart from the rest of the society, is sim- 
ply a nullity. i 

` Another question I should like to put to the 
honorable Senator. However doubtful the 
question might be as to the people of the sev- 
eral States-of the Union, I think ‘nobody ever 
doubted that the inbabitants of the District of 
Columbia ‘owed ‘a diréct™and personal alle- 
giance to this Government, that to them it was 
a complete, perfect Government in all respects. 
Itis said some of them have violated the laws 
of that Government. Now, I would like to 
ask the honorable Senator upon what preety 
ple heretofore recognized among civilized Gov- 
ernments hé can impose npon, them any pen- 
alties except those which the laws impose, and 
how they can be imposed: in any other way 
than by the law, and how he can propose to 
do: that in the face of the plain provisions of 
the Constitution which forbid bills of attainder 
and which forbid ex post facto laws. Now, if 
I understand him, he proposes to deprive per- 
sons who have been heretofore entitled to the 
right of voting of that right. That is punish- 
ment, that is penalty. Have they incurred it? 
Was there any law imposing that punishment 
upon any offense-in this District heretofore? 
If there was, then it may well be imposed 
now; but if there was no law of that kind, 
how can you now enact a law by which to bring 
about that result without enconntering the 
difficulty of facing the ex post facto provision? 
« Ifthese were inhabitants of States holding 
to the theory that the primary allegiance was 
not due to the United States: but to the State, 
then we might with some show perhaps: at- 
tempt to perpetrate this thing. - But they are 
citizens. of the District of Columbia, residing 
here, and who owe direct and personal alle- 
giance to this Government. It is their Govern- 
ment; and I ask upon what principle can the 
Government deprive them of their right to a 
trial by the law, because it isnotto be assumed 
that they ave guilty. The law never makes 
that assumption. The very first principle of 
our law is the assumption that all men are in- 
nocent, and that not even all the guilty are to 
be punished, but only those of the guilty whom 
you can show to be. guilty according ‘to the 
forms: and. provisions of the law beyond all 
reasonable doubt. That is: the ‘right of an 
American citizen. If he has not that right, 


what:has he ? It is the sum-total of American- 


liberty. It isthe end and ‘aim’ of this: whole 
fabric. 
years of struggle. mee 
‘Then when:you meet a man who is alleged 


£ 


if you w 


ould’ disfeinchise ‘so | 


jü are innocent 


he as 


‘And yetyou say that you preserve the principle 
that no ex post facto law shall be passed! 

Mr. President, with me it is a fundamental 
principle that citizens owe allegiance to the 
Government to which they are subjects, and 
that under no circumstance can those citizens 
ineur any penalties whatever unless they be 


which they. apply are committed. To impose 
them afterward is worse than all the tyrannies 


that have ever been denounced heretofore. The 
first thing the tyro in the law is taught is to 
abhor the name of Caligula, and why? Not 
that he did not enact his laws before the hap: 
pening of the offense, ‘not that the laws were 
not 
but he was denounced as the most horrible and 
cruel of all tyrants because he caused them to 
be written in small letters and posted upon the 
tops of high posts, so that the people could not 
read them, and then after his people had vio- 
lated them, imposed the penalty. ‘That was 
humanity itself compared with this mode of 
imposing a penaity. ‘That wasa cruelty which 
might have been surmounted bya step-ladder; 
but here is a cruelty contemplated for which 
there is no remedy and there can be no remedy. 


may deserve if it is not to be determined until 
| after he commits the crime. 

Now, Mr. President, all this thing is simple ; 
it is within the reach and grasp of gentlemen 
who love the Constitution and love the laws. 
If there is any man in the District of Colum- 
bia who bas committed the crime of treason, 
here is a Government over him which has af- 
fixed a penalty to that crime, which has all the 
machinery ready to try him, ready to convict 
him, and ready to enforce the penalty to the 
utmost. Why should we overturn all that. is 
sacred in the past; why should we wish to stul- 
tify ourselves at this late day in setting aside 
all this wise provision which has been tested 
by time and ages, and resort to this trifling. I 
beg pardon, I have no wish to offend by saying 
“trifling,” but it is trifling. A man who com- 
mits treason, the highest of all crimes, is to be 
discharged upon being deprived of the right 
of suffrage! Lam not one of those who believe 
that all participation in the late rebellion was 
treason, but I am of those who do believe that 
treason was committed against this Govern- 
ment; and I say that if a man from this Dis- 

-trict, within the shadow of this Capitol, who 
could have been protected by the power of the 
United States here, went away and joined him- 
self with those who were making war upon this 
Government he was guilty of treason; and to 

| tell me that he has incurred no other. penalty 


It is the result of eighteen: hundred 


than that of being deprived of the right of 
suffrage is trifling, and trifling with the most 
sacred of things. — 5 


prescribed by the laws before the offenses to | 


promenibed and published before the offense; ! 


No man can tell what punishment his conduct | 


1 
| 
H 
f 
i 


T EA na T Se TTR 
|. What is to’ prevent such a man 
| ished, and punished by the law? You 
about punishing traitors; but if there are such 
people why.are they not punished ? You hayé 
dourts and juries, you havé all the machinery 
here, and you have, as. I said before, vict 
within your grasp. If you want to vindicate 
so, the law that you prescribe; not 
osts, not pitfalls that you dig forthe 
vindicate thé laws you have enacted 
hich are upon your statute-books, 
are the will and the embodiment of. 


amendment, in the first place, that it provides 
no mode by which the offense can be ascér- 
tained; in thesccond place, that it imposes a 
punishinent which is ex post facto; and in the 
third place, that it is trifling with the highest 
crime known among men. What would the 
honorable Senator from Rhode Island say if 
there. were a dozen murderers in the District 
and he were to propose to exclude them from 
the right of suffrage? How he would shock.the 
sensibilities of the whole community if he 
were to propose to discharge them upon such 
a condition as his amendment discloses. here. 

Mr. FESSENDEN. It does not propose 
that. The penalties of treason still remain. 

Mr. COWAN. It proposes io impose a pun- 
ishment for a specific offense. Whether it pro- 
poses to exempt them from punishment for the 
crime of treason I am not prepared to say; 
because there is nothing in the amendment 
which throws any light upon that subject; but 
the fair inference is that he is.to be satisfied if 
he attains this end, that this is to be a condo- 
nation of the offense, this is to be in full dis- 
charge of it. 

But to pursue the other idea a moment fur- 
ther; if he supposed these people guilty of 
murder, what would be thought of the propo- 
sition in that case? And yet treason is a crime 
of infinitely greater magnitude, of infinitely 
decper dye than murder. In the case of mur- 
der how many men would rise in their places 
and protest against the imposition of such a 
pelle as:this upon the murderer, even in 
addition to. the others? : : 

The Senator from Maine suggests that the 
penalties for treason still remain. Suppose 
they do and are to be executed according to 
the law, what is this additional penalty worth? 
Of how much effect will be disfranchisement 
after a man has suffered the capital penalty, 
after, his neck is broken? So that upon either. 
horn of the dilemma itis.an absurdity... Impose 
such penalties upon the offender.as he has 
oud: by his crime; impose them in that dig- 
nified manner and according to the forms of 
the Jaw which have been sanctified by ages and 
which every lawyer at least ought to stand. by 
and stand upon,.as he knows they are the molds 
in which liberty and freedom are cast, and in. 
which they are préserved; let it be done 
decently and in order; and now, after the great, 
struggle for national existence is over, after, 
the smoke. has cleared away from the. battle- 
field, after a new and a better Union rises in 
the prospect, let us not degrade ourselves. in 
ttig eyes of coming posterity by such trifling as 
this. 

Mr. ANTHONY. Mr. President, I do not 


know of any Senator who can pile up objec- 


tions. or,sweep. them away more..readily than 
“the: Senator from Pennsylvania; but certainly 
I did not expect to have the amendment .ob- 
jected to upon such grounds; The. first. is 
‘that therë is uo mode of ascertaining-this dis- 
ualification provided in. the ‘amendment. 
There is a mode in. the sixth.. gection of the 
“pill which provides for. ascertaining all the 
Gag caons ani Lappreliend it is no more 
ifficult to. ascertain whether a.man has violated 
‘this condition than-it.is:to. ascertain whether 
heis of the lawful whether he has beén 
‘the proper time resident.in the District and in 
vard where he offers to vote. I suppose 
at Will be ascertained, first, by the- evidence 
“of thé person offering himself as an. elector, 
aid then by the evidence of other, persons 
“that may be adduced, all given under the pains. 
-and penalties of perjury ; and if a man who 
hag given aid and comfort to.the enemy. should 
‘come forward and offer to vote and should 
make oath that he had not given aid and com- 
‘fort to the enemy, he could then be tried for, 
perjary i ae 

Mr. COWAN. You admit he would vote. 

Mr. ANTHONY. Certainly; and if a per- 
‘son who was twenty years of age should come 
forward and swear that he was twenty-one he 
could vote; if aman should come in and swear 
that he had been here a year, when he had been 
here only six days, he would vote, but he would 
vote under the penatty of the law. .The law 
provides the same penalty for illegal voting in 
that respect as in others. l 

I am sure the Senator from Pennsylvania 
‘does not differ from me in holding that suf- 
frage is not a natural right, but 9 right. derived 
from society, and society has.perfect power to 
impose any conditions.that it sees fit upon the 
exercise of that right. Here is a bill to extend 
that right to certain other persons, and because 
‘a class of persons are excluded from that priv- 
jlege he says it is an ex post facto law, and a 
man is punished by it! This is not a bill to 
punish people; it is a bill to enfranchise péo- 
ple; but it excepts from the enfranchisement 
certain persons; and the Senator from Penn- 
sylvania says that is imposing a penalty on 
them for a crime committed before the law was 
passed! . a 

Mr. COWAN. Tf the honorable Senator from 
Rhode Island will allow. me, I am perfectly 
free to say that if these people never. had a 
right to vote before then he could except any 
of them he chooses. For instance, this is a 
bill to enfranchise the people of color of this 
city. It is not necessary that it should enfran; 
chige all of them. It may exclude as many of 
them as it chooses. But the point I make is, 
that here is a man who has by law this right, 
and you propose to take it away from him by 
way of penalty. ` . 

Mr. ANTHONY. He has no right to vote 
now, because he is guilty of an infamous 
offense, and is not allowed to vote under any 
law. It works no injury upon such persons. 

Mr. FESSENDEN: We have a right to 
change our laws in regard to suffrage. 

Mr. COWAN. You cannot exclude him 
for an infamous offense until convicted. 

Mr. ANTHONY. Does the Senator hold 
that we cannot change the law of suffrage by 
restricting it without imposing a penalty on all 
those who have ever exercised it? I think 
thatis only more trifling—he will allow me to 
use hig own word—than the allegation that 
because we refuse to allow a man to vote on 
the ground that he has committed treason, 
therefore we condonethe offense! Ido not 
see how the refusal to permit a manto vote on 
account of having committed an offense con- 
dones that offense, or how heis thereby re- 
lieved from the penalty of the law. [think 
thut if we can have no stronger objections 
than those which my friend from Pennsylvania 
bas urged, I shall have the unanimous vote of 
the Senate for the amendment. - 

Mr. BROWN. Mr. President, I do not in- 
tend to argue just at this moment the question 
of -disfranchising all who have participated 


in the: rebellion; I-may havé occasion to say 
something about that when the question comes 
up in. another. shape; but as I understand -it, 


| the- motion of the Senator from Rhode Island 


is intended. to perfect the amendment offered 
by the Senator. from: West. Virginia, which 
amendment. contemplates requiring. a test of 
reading andwriting asa qualification for voting. 


Lam opposed to-that requirement... 1 do: not. 


think it is wise; Ido not think it is right; and 


I therefore shall not vote in any way to perfect: 


an amendment which has that in it... For that 
reason. I shall cast my vote against the amend- 
ment offered by the Senator from Rhode Island. 
I do not wish to see that clause ingrafted on 
the bill, and I do not want to see it putin such 
a shape as will render it stronger before the 
Senate. — Ss - rigigw hath; 

The PRESIDENT pro tempore. The motion 
is on tlie motion of the Senator from Rhode 
Island to amend the: amendmentoffered by the 
Senator from West. Virginia. ire 

The motion was agreed tos a 

Mr. HENDRICKS. I voted for the propo- 
sition of the Senator from Maine to strike out 
the first clause of the amendment of the Sen- 
ator from West Virginia under a misunder- 
standing. I-thought the proposition was to 
strike out the last line of the amendment, which 
excludes from the right of voting those who 
cannot read and write. As I voted under a 
misunderstanding of the question, and as L 
think the striking out of this first clause mars 
the entire proposition to siich an extent that 
the Senator cannot have the benefit of his entire 
proposition, I move to reconsider that vote. 

The PRESIDENT pro tempore. The motion 
is to reconsider the vote on the motion of the 
Senator from Maine, striking out a portion of 
the amendment of the Senator from West Vir- 
ginia. 
> The motion to reconsider was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
from West Virginia, which is to strike ont the 
first Section of the amendment reported by the 
committee. and insert his amendment as it has 
been amended. 

Mr. EDMUNDS. On that question I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONNESS. I believe it is first in order 
to further perfect the amendment. 

The PRESIDENT pro tempore. It is. 

Mr. CONNESS. T move to strike out from 
the eighteenth line of the amendment of the 
Senator from West Virginia the words, ‘‘ and 
who shall have paid the taxes assessed against 
them,” so as to leave that out as a condition 
of suffrage. The language is, I think, a little 
ambiguous. The implication is left to some 
extent, as it appears to me, that unless taxes 
are assessed the suffrage is not to be conferred 
or extended. At least there is a little doubt 
there. Even if that were not the case, I do 
not know any reason why a debt to the State 
should be regarded and treated as more sacred 
than a debt to a citizen or a private party ; and 
Į for one do not believe in making the pay- 
ment of debts a condition of suffrage. I wish 
to call the attention of the Senate to that con- 
dition, saying nothing as to how I shall vote 
eventually. I move to strike out the words I 
have indicated. + 

Mr. WILLEY. I have no very decided ob- 
jection to that amendment, but I will suggest 
to the honorable Senator from California a 
réason why I think a provision of that kind 
ought to be incorporated ifto the bill prescrib- 
ing the qualifications of voters. 
been observed by him, it must be patent to his 
observation, that the population of this District 
is very fluctuating; there is nothing very sta- 
tionary about a great proportion of it. They 
are here to-day and goneto-morrew. Theidea 
had in view when I incorporated that provision 
in this clause of my amendment was that it 
would be some kind of evidence that they had 
a permanent residence here or some interest in 


-aGitizen is pending which he complain 
‘being an unjust assessment, and ‘the gesti 


It must have | 


< Mr. CONNESS. T desire while the Senator 
is up to suggest to: him thatit also involves the 


difficulty. of cases where an as t 


ssi at agai 
pplains’< 


n 
ig- unadjusted: and undecided: Unless t 
is paid by-election day the citizen will: 
prived of the right to vote; <i>; <s S i 

. Mr. WILLEY. ‘Tsiniply desire to say while 
Iam up, that since! the: first clausé his 
-amendment has been stricken out, and sitte 
it has been amended further by the propositi 
submitted by the ‘Senator from Rhode Island, 
T-cannot vote for the amendment in the 

tion it now stands, and therefore I am perfectly 
indifferent in what form it is-pat. © 

Mr. HOWARD. 


= 


y I eall for the réadi 
‘the amendment of the honorable Senato 
West Virginia as amended.: PEE 
The SECRETARY.’ Etis moved. to atti 
the first section of the amendment repon 
the committee, and in lieu of it to insert 
That in all elections to be held hereaftér 
District of Columbia the following described perso! 
and those only, shall have the right to vote, to.wit: 
All persons, residents of said District, who have 
been duly mustered into the military or navalservice 
of the United States during the late rebellion, and 
have been, or. shall: hereafter be, honorably: dis- 
charged therefrom. oc 2 
Male citizens of the United States who shall have 
attained the age of twenty-one years (excepting pau- 
pers, persons, non compos ments, or convicted of an 
infamous offense) and who, ‘being residents of the 


ward or district in which they shall offer to rato, shal l 
tone 


have resided in ‘said district for the period ô 
year next preceding any election, and ;who shall have 
paid the tones assessed against them, and who can 
read and wHo can writo their names.. But. no per- 
son shall have the right to vote who inany way vol- 
untarily gave aid and comfort to the rebels durin: 
the late rebellion. . : : 
Mr. SHERMAN. Hlunderstand the amend- 
ment as it has now been amended; any person 
in the. District of Columbia who cannot read 
or write, whether ‘white or. black, will: be dis- 
franchised. ; =. Sea e 
Several Senators. -Oh, no. be ys 
Mr. CRESWELL. Certainly; it is retro- 
spective as well as prospective. A sag Sart 
Mr. SHERMAN. ‘The first. clause, which al- 
lowed all who previously voted to vote is stricken 
out, and now the proposition is simply that per- 
sons whocan read and writeand have paidtaxes; 
who have not taken part in the rebellion, shall 
vote. I am not prepared to apply.a.test.of 
that kind to the people of this District, which 
has been applied in no State of the Union but 
one, I believe, and that the State of-Massachu- 
setts. Great dissatisfaction exists in that State 
as to the application of the principle. To say 
that a man who has not had the advantage of 
an early education, who probably had not the 
means and opportunity to acquire redding and 
writing, shall. not be allowed ‘to vote, andto 
apply that to the District of Columbia, it‘seems 
to me would be traveling backward in the race 
of progress instead of forward. The amend- 
ment is left so imperfect that it is scarcely 
worth while to debate it, for it.cannot be 
adopted as it is. = cas = 
Mr. SAULSBURY. Mr. President, if it 
was possible to make a thing wholly bad any 
better by amendments recognizing its bad prin- 
ciple, perhaps this amendment. might be-bet- 
ter than the section which is proposed to be 
stricken out; bat while I would exclude no. 
white man in the District of Columbia or elsé- 
where from exercising the right of suffrage be- 
cause he could not read or write, I would: not. 
in the District of Columbia. or elsewhere vote 
for negro suffrage under any circumstances or 
with the requirement of any amount of educa- 
tion. Sir, there are about thirty-five thousand 
of this class of people now in this District E 
am told. There are about one hundved:thou- 
sand inhabitants I am informed inthe District. 
Pass this bill, and this “ paradise,’’-as the Dis- 
trict was said to be when the bill giving frec- 
dom to the slaves of this. District was passed. 


He 
' 
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will be,their paradise indeed, and in-less:than 
two.years from this time it will be flooded by 
negroes: from all parts of the country, and your 
mayors and: your corporation officers will be 
composed of negroes. Sir, Lwant-to keep my 
humble record right upon this question of ne- 
‘gro-suffrage, and-therefore although an amend- 
ment:to this bill. might’ possibly be better than 
the original bill, yet that-amendment-recogniz- 
ing the right of the negro race:to vote I car- 
not under any: circumstances vote for it.: 

I do not believe: that the interest ‘of the 
people of this: District, whether white or black, 
requires. such an enactment as this. ‘In miy 

own State, more than one fifth of whose inhab- 
‘ itants are composed of negroes, would T-vote 

for any such: measure..as this? Nô, sir: -Is 
there a Senator on this floor who, if in his own 
State there was such- a proportion of. negroes 
to the white population, would vote for giving 
the right of suffrage in his State to the negro 
race? Sir, it may do very well for gentlemen 
‘representing States in which there are not 
enough of the negro race to make mile-posts 
along the public roads to vote for a measure 
of this kind, because it is hardly within the 
range of possibility that any great amount of 
injury can result. to such States; ‘but where the 
races are so nearly equal,‘and where it. is 
reasonablé to suppose that, the” ‘‘paradise”’ 
‘opened up for negroes will be filled with more 
negroes than whites, hold that I should be 
derelict in duty to my own race, which I be- 
lieve to be superior in all respects to the negro 
race, if I were to vote to give them the right 
of suffrage under any circumstances whatever. 

Mr. CONNESS. As the Senator having 
charge of this amendment has ‘apparently 
‘abandoned ‘it, and my motion was intended 
to perfect the amendment, I will withdraw the 
motion, so that the Sénate maycome to a vote 
upon the main amendment. pave , 
<. The PRESIDENT pro tempore. -The motion 
to amend made by the Senator from California 
is withdrawn. The question is on the amend- 
ment of the Senator from West Virginia, [Mr. 
Wixtry,] striking out the first section of the 
amendment of the committee after the enacting 
clause, and inserting what has been read at the 
desk in lieu of the first section; and on that 
question the yeas and nays have been ordered. 

Mr. KIRK WOOD. T received:a note from 
the Senator from Tennessee: [Mr. Fowrrr] 
this ‘morning stating that he is detained from 
the Senate by the illness of his wife, and for 
that reason he cannot be present. 

The question being taken by yeas and nays, 
resulted—yea 1, nays 41; as follows: ` 

YEA—Mr, Kirkwood—ti. r 

. NAYS—Méessrs. Brown, Buckalew, Chandler, Con- 


ness, Cowan, Creswell, Davis, Dixon, Doolittle, Ed- | 


munds, Fessenden, Fogg, Foster, Frelinghuysen, Iar- 
ris, Henderson, Hondricks, Howard, Howe, Lane, 
Morgan, Morrill, Norton, Patterson, Poland, Pom- 
eroy, Ramsey, Riddle, Ross, Saulsbury, Sherman,. 
Sprague, Stewart, Sumner, Trumbull, Van Winkle, 
Wade, Willey, Williams, Wilson, and Yates—41. 

ABSENT—Messrs. Anthony, Cattell, Cragin, Fow- 
ler, Grimes, Guthrie, Johnson, McDougall, Nesmith, 
and Nye10. : ; i RA 

‘So the amendment to' the amendment was 


rejected. +- cone 

Mr. MORRILL. I move to amend the 
amendment reported by the committee in’ sec- 
tion one; line eight, by striking out the word 
“six, the last word in that line, and also by 
stricking out the word ‘‘ months,” the first word 
in the next line, and inserting the words ‘‘one 
year,’’ so as to require a residence in the Dis- 
trict -for one year previous to any election 
instead of six nontik. - 

Mr.. WILSON. I suggest to the Senator 
to modify that amendment so‘as to insert after 
the word ‘of,’ in the eighth line, the words 
‘Cone yearand in the ward or precinct in which 
he shall. offerto vote six months previous to 
any election therein.”? -That would: require a 
residence of one year in the District: and six 
months in the ward where the man: offers to 
vote. : EE a Ta 

Mr. MORRILI. Ihave no objection to that. 

‘Mr. SHERMAN. When isthe election here? 
Me MORRILL. In March: ae 


December 10, 


“Mr. WILSON. ° It does not matter when the 
election. is. The election here will be next 
June, Ithink. - But there isthis consideration: 
‘we do not want to encourage men to go from 
one: ward to another to carry a special election. 
What we wantis everybody to vote and to have 
“honest voters.: I think if we require a resi- 
dence of one year in the District and six months 
in the ward or election precinct where the man 
offers to vote it will be a check anda guard 
upon illegal voting: and secure fair play. 

Mr. CRESWELL. ‘I suggest tothe honorable 
Senator from “Massachusetts that his amend- 
-ment is imperfect unless he further provides 
that a man moving from one ward to another 
shall’ have the right to vote in the ward from 
which he moved until he acquires the right to 
vote in the wardin whichhehasmoved. Other- 
wise, a citizen. of Washington might be five 
months in a ward and in that way lose his vote, 
although he had never been out of the city. 

Mr. WILSON. I think he onght to lose it. 

Mr. CRESWELL. I think it unjust. 

Mr. WILSON. 
why he should vote. 

Mr. CRESWELL. I differ from the hon- 
orable Senator in that respect, 

.. Mr. WILSON... In all the States there is 
such a provision as this. . 

Mr. CRESWELL. No, sir, not in. all the 
the States; not in Maryland. 

Mr. WILSON. Itis possible that the State 
of Maryland may have so foolish a law as that 
suggested, but I do not believe any other State 
has got it. Atany rate, I do not think any one 
ought to vote on a residence of that kind. I 
am for every man of proper age having the 
right to. vote ; but I am for guarding the ballot- 
box against corruption. Ifyou allow a man to 
vote on a residence of a year or six months in 
the District, and there comes a close election, 
you will find men moving from one ward into 
another to carry the election. Such a thing 
ought to be prevented, and therefore I propose 
to modify the amendment of the Senator from 
Maine so as to require one year’s residence in 
the district and six months in the ward or 
precinct where he shall offer to vote. If six 
months is considered too long, I will say three 
months. [‘ Say three months.’’] Very well; 
I will adopt that change. 

The PRESIDENT pro tempore. Does the 
Senator from Maine accept the modification 
of his amendment as proposed by the Senator 
from Massachusetts? 

Mr. MORRILL. It is rather against’ my 
judgment. I will not accept it. 

The PRESIDENT pro tempore. Then the 
question is on the motion of the Senator from 
Maine to strike ont in the eighth and ninth 
lines of the amendment of the committee the 
words ‘‘sixmonths,’’ and to insert ‘‘ one year.” 

The amendment was agreed to. 

Mr. WILSON. I desire now tò offer the 
amendment that I suggested a moment ago. 
The section as it now stands requires a residence 
of one year in the District. propose to add 
after the words “one year,” which. have just 
been inserted in line eight, section one, the 
words, ‘‘and three months in the ward or 
election precinct in which he shall offer to 
vote.’” : 

Mr. POMEROY. I suggest to the Senator 
that he can accomplish what he desires by 
moving his amendment in another place. If 
the amendment is inserted after the eighth line, 
it will be construed that the person must have 
lived at the one place a year and three mouths. 
I suggest to him to insert after the word ‘‘ vote” 
in the eleventh line the words ‘‘in the ward or 
election precinct in which he has resided three 
months prior to the election.” That will ac- 
complish what the Senator has in view; but 
if it is inserted in the other place it will be con- 
strued to mean that the elector rust live a year 
and three months in-that place. 


| Mr, WILSON. I think the Senator is alto- 


gether mistaken in that, but I have no.objection 
to. having the amendment inserted where the 
Senator suggests. If the Senator will read the 


Thereis no reason on earth’ 


-in hand. 


constitutions of the several States he will find 
in all of them express: words in this: form 
requiring a local residence of so many months. 

The amendment to the amendment was 
agreed to. : 
~ Mr. COWAN. I move toamend the amend- 
ment of the committee in section one, line two, 
by striking out the word ‘male’ before the 
word ‘“person.”’ ' 

Mr. President, it is very well known that T 
have always heretofore been opposed to any 
change of the kind contemplated by this bill, 
but while opposing that change I have uni- 
formly asserted that if it became inevitable, if 
the change was certain, I should insist upon this 
change as an accompaniment. It is agreed— 
for I suppose when my honorable friend from 
Rhode Island [Mr. Axruowy] and myself agree 
to it, it will be taken to be the universal senti- 
ment of the body—that the right of suffrage is 
not a natural right, but a conventional right, 
and that it may be limited by the community, 
the body-politic, in any manner they see fit and 
consistent with their sense of propriety and 
safety. 

The proposition now before the Senate is to 
confer on the colored people of this District 
the right of franchise; that is, the advocates 
of the bill say that that will be safe and pru- 
dent and proper, and will contribute, of course, 
to the happiness of the mass of the inhabitants 
of the District; and they further say that no 
reason can be given why a man-of one color 
should not vote as well as a man of another 
color, especially when both are equally mem- 
bers of the same society, equally subjected to 
its burdens, equally to be called upon to de- 
fend it in the field, and all that. Tagree toa 
great portion of that. Ido not know and never 
did know any very good reason why a black 
man should not vote as well as a white man, 
except simply that all the white men said, “We 
do not like it.” I do not: know of any very 
good reason why a black woman should not 
marry 4 white man, but. I suppose the white 
man would give about the same reason, he does. 
not like to do it. There are certain things in 
which we do not like to go into partnership 
with the people of different races and between 
whom and ourselves there are tribal antipa- 
thies. It is now proposed to break down that 
barrier, so far as political power may be con- 
cerned, and admit both equally to share in this 
privilege; and since the barrier is to be broken 
down, and since there is to bea change, I desire 
another change, for which I think there is quite 
as good a reason, and a little better, perhaps, 
than that offered for this. I propose to extend 
this privilege not only to males, but to females 
as well; and I should like to hear even ‘the 
most astute and learned Senator upon this floor 
give any better reason for the exclusion, of 
females from the right of suffrage than there is 
for the exclusion of negroes. l want to hear 
that reason.. I should like to. know it. 

Now, for my part, I very much prefer, if the 
franchise is-to be widened, if more people are 
to be admitted to. the exercise of it, to allow 
females to participate than I would negroes; 
but certainly I shall never give my consent to 
the disfranchisement of females who live in 
society, who pay taxes, who are governed by 
the laws, and who have.a right, think, even 
in that respect, at times to throw..their weight 
in the balance for. the purpose of correcting 
the corruptions and the viciousness. to which 
the male portions of the family tend. I think 
they have a right to throw their influence into 
the scale; and I should like to hear any reason 
to be offered why this should not be. . 

Taxation and representation oughtto go hand 
That. we- have heard here until-all 


ears -have been wearied with it. If taxation 


| and representation are to go hand in hand, why 


should they not'go hand in hand with regard 


-to the female as well as the male?...Is there 


any reason why Mrs. Smith should ‘be gov- 
erned by a goat-head of a mayor-any.more 
than John Smith, if he could: correct.it? He 


is paid by taxes levied and assessed on her 


property just in the same way.as-he is-paid.oat 


of taxes levied on the property‘of John. ` If- 


‘ope 
or to- her liberty very DRET P eo 
There is another thing,too.:- A great many 
reflections have been madeupon the whiterace 
keeping the black in slåvery. T should like to 
know whether wé have not partially kept the 
-female sex in a condition of slavery, particu- 


Jarly that part‘of thém who labor for a living? | 


I donot know. of any reason in the world why 
<@ woman ‘should be confined to two dollars a 
week when a man gets two. dollars. a day and 
does not do any more work than.she does, and 
does not do that which he does do quite so well 
at all times. . s 

Mr: President; if we are to adventure our- 
selves upon this wide sea of universal suffrage, 
I object to manhood ‘suffrage. I do not know 
anything specially about manhood which dedi- 
cates it to this purpose more than.exists about 
womanhood. omanhood to me is rather the 
more exalted of the two. It is purer; it is 


higher ; it is holier ; and it is not purchasable | 


at the same price that. the other is, in my judg- 
ment. If you want te widen the franchise -so 
as to purify your ballot-box, throw the’ virtue 
of the country into it; throw the: temperance 
of the country into it; throw the purity of the 
country into it; throw the angel element, if I 
may so express myself, into it. [Laughter.} 
Let there be as little diabolism'as possible, but 
as much of the divinity as you.can get. 
Therefore, Mr. President, I put this as a 
serious question for the consideration of this 
body. In the presence.of. the tendencies of 
the age and in recognition of this movement, 
which my honorable friend from Massachusetts 
is always talking about, and of which he seems 
to have had premonition long before it came 
to any of the rest of us—I sayin: the face 
of this movement and in recognition of it, I 
earnestly beg all patriots here to think of this 
proposition. It is inevitable. How are you 
to resist when it is made the demand of fif- 
teen million American females for this right, 
which can be granted and which can be as 
safely exercised in their hands as it can in the 
hands of negroes? And I would ask gentlemen 
while they are bestowing this ballot which has 
such merit in it, which has.such a healing efti- 
cacy for all ills, which educates people, and 
which elevates them above the common level 
of mankind, and which, above all, protects 
them, how they will go home and lookin the face 
their sewing women, their laboring women, 
their’ single women, their taxed women, their 
overburdened wemen, their women who toil 
till midnight for the barest subsistence, and 
say to them, ‘‘We have it not for you; we 
could give it to the negro, but we could not 
` give it to you.” 
How would the honorable Senator from 
Massachusetts face the recent meeting of the 
` Anti-Slavery Society in Philadelphia? Low 
would he answer the potent arguments which 


were offered there and which challenge an | 


answer oven from the Senate of the United 
States, when made by women of the highest 
intellect, perhaps, on the planet, and women 
who are determined, knowing their rights, to 
maintain them and to secure them? [ask honor- 
able Senators of his faith how they are,to answer 
those ladies there? If this is refused, how are 
Senators to auswer, especially those who recog- 


nize the onward force of this movement, who | 


are up to the tendencies of the times, who de- 
sire to keep themselves in front of the great 
army of humanity which is marching forward 


just as certainly to universal suffrage as to | 


universal manhood suffrage. Therefore, Mr. 
President, I offer this amendment and ask for 
the yeas and nays upon it. 

They yeas and nays were ordered. 

Mr. ANTHONY. I move that the Senate 
do now adjourn. [t Oh, no.’ ] 

Mr. WILSON. [hope not. 

The PRESIDENT pro tempore, The mo- 
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tion is not debatable and must be. put unless 


withdrawn, E E 
___The motion was agreed to; and the Senate 
adjourned. i ` ih i 


-HOUSE OFREPRESENTATIVEŠS: 


Ho Moxpa, December 10; 1868. 


The House met at twelve o'clock m. Prayer 
by the ‘Chaplain, Rev..C. B. BOYNTON. = 
. The Journal-of Thursday last was read and 
approved. i AE = 
» The following members appeared in addition 
to those heretofore reported: at 
Maryland—Benjamin G. Harris. . 
:- New York—Roscoe Conkling and Edwin N. 
Hubbell. : 
Michigan—John W. Longyear. 
New Hampshire—Gilman Marston. 
“= ORDER OF BUSINESS. . 


The SPEAKER announced as the first busi- | 


ness in order during the morning hour, the 
call of States for the introduction of bills on 
leave, for reference to appropriaté committees, 
not to be-brought back by a motion to recon- 
sider. 

GOVERNMENT OF REBELLIOUS STATES: 


Mr. WARD, of New York, introduced a 
bill to guaranty to certain States that. have 
been in rebellion arepublican form of govern- 
ment; which was read a first and second time, 
referred to the joint committee on reconstruc- 
tion, and ordered to be printed. 


ATLANTIC TELEGRAPH COMPANY. 


Mr. DARLING introduced a bill granting 
the right to land submarine cables of Ameri- 
can Atlantic Telegraph Company; which was 
read a first and second time, and referred to the 
Committee on the Post Offices and Post Roads. 


REPEAL OF NEUTRALITY LAWS. 


Mr. ROGERS introduced a bill to repeal 
the neutrality laws; which was read a first and 
second time, and referred to the Committee 
on the Judiciary. 

PRESIDENTIAL PROCLAMATIONS. 

Mr. BINGHAM introduced a bill to declare 
valid and conclusive certain proclamations of 
the President and acts in pursuance thereof, 
or of his orders, in the suppression of the late 
rebellion against the United States; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

SUFFRAGE IN DISTRICT OF COLUMBIA. 

Mr. FARQUHAR introduced a bill to 
“make treason odious’? by disfranchising 
within the District of Columbia all persons 
who voluntarily bore arms against the United 
States, or accepted or exercised the functions 
of office from or under the so-called confederate 
States of America or any of them; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. 

AGRICULTURAL COLLEGES. 

Mr. ARNELL introduced a bill relative to- 
the grant of land for the establishment of agri- 
cultural colleges; which was read a first and 
second time, and referred to the Committee on 
Agriculture. 

REGISTER OF WILLS FOR THE DISTRICT. 

Mr. WASHBURNE, of Ilinois, introduced 
a bill in relation to the appointment of the 
register of wills for the District of Columbia ; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

CIRCUIT COURT IN ILLINOIS. 

Mr. CULLOM introduced a bill providing for 
an additional term of the circuit court of the 
United States for the southern district of the 
State of Illinois; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

ALONZO HYDE. 

Mr. FERRY introduced a bill for the relief 

of Alonzo Hyde; which was read a first and 


second -time, referred to: the Committee.-of 
Claims, and ordered to be printed.. eon 
NAVAL DEPOTS ON THE LAKES. 
Mr. PAINE introduced s bill to provide for 
the establishment of one’or: more naval depots 
on the northern and northwestern lakes of the 


United States ; which was read:a first. and. sec- 
val 


ond time, referred to the Committee o 
Affairs, and ordered to he printed.” 
LAND-GRANT RAILROAD IN CALIFORNIA 
Mr. HIGBY introduced a bill granting lands 


to aid in the construction of a railroad from 


the city of Stockton to the town of Copperopo- 
lis, in the State of California ; which was read 
a first and second time, and referred -to the 
‘Committee on Public Lands. =” | 


BRANCH MINT AT SAN FRANCISCO. ; nt 


Mr. McRUER introduced a joint resolution 
to authorize the Secretary of the Treasury, to 
purchase a suitable gite for.a branch mint at 
San Francisco, California; which was read'a 
first and second time, and- referred to the Com- 
mittee on Appropriations. : Poe as 

BLESSINGTON RUTLEDGE. ~: © : 

Mr. HENDERSON introduced ‘a bill con- 
firming the title of certain lands to Blessing- 
ton Rutledge, of Oregon; which was read a first 
and second time, and referred to the Committee 
on Private Land Claims. vith 

DANIEL COLE. ; oF 

Mr. LATHAM introduced a ‘bill for the re- 
lief of Daniel Cole, of Hampshire county, Vir- 
ginia; which was read a first: and second time, 
and referred to the Committee on Invalid 
Pensions. j £ fae aa 

MRS. LOUISA FITCH. 


Mr. LATHAM also introduced a bill for the ` 
relief of Mrs. Louisa Fitch, widow of the late 
Captain E. P. Fitch, assistant. quartermaster 
United States volunteers; which was read: a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. l HER 

The SPEAKER stated the next business in 
order to be the call of States for resolutions. |; 


PENSIONERS. 


Mr. PERHAM submitted the following res- 
olution; which was read, consideréd, ‘and 
agreed to: : 

Resolved, That the Committee on Invalid Pensions 
be, andare hereby, instructed toinquire whetherany 
persons in the late rebel States whoso names.;wero 
stricken from the pension-rolls on account of their 
participation in therebellion have beenrestored; and 
ifso, by what authority; also to ascertain the names 
and residences of the persons restored. i 


VOLUNTEER BREVETS. 


Mr. BLAINE submitted the following res- 
olution; which was read, considered, and 
agreed to : 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the oxpediency of pro- 
viding by law that officers appointed from the vol- 
untear service into the regular Army may be bre- 
veted in the lattor for gallant, meritorious, or faith- 
ful conduct in the former. ‘ 


SAFETY OF PASSENGERS. y 


Mr. RICE, of Maine, submitted the follow- 
ing resolution; which was read, considered, 
and agreed to: 

Resolved, That the Committee on, Commerce be, 
and they hercb¥ are, directed to inquire what further 
legislation, if any, is necessary for the better security 
of the health and lives of passengers upon vessels 
and steamers sailing under the laws of the United 
States; that they be authorized to send for persons 
and papers, examine apparatus and machinery, and 
cause such practical tests thereof to be mado as they 
may deem necessary, and report by bill or otherwise. 


NAVY-YARDS. 

Mr. ROLLINS submitted the following res- 
olution; which was read, considered, and 
agreed to: | 

Resolved, That the Committee on Naval Affaire be 
instructed to reporta bill making the appointment 
of heads of the different mechanical departments of 
the various navy-ynrds subject to the approval of the 
Senate. ; 

Mr. ROLLINS moved to reconsider the vote 
by which the resolution was adopted: and also 


= 


upon- the tahle: y <. g 
The latter motion was agreed-tos, 


yop tye: o° NORFOLK RIOT, fen 3 

<i Me, ELIOT submitted the following: resolu- 
‘tion; which was read, considered, and agreed to: 
~ Resolved, That the Socretary of War be directed to 


': ELIOT moved to reconsider the vote by 
‘which ‘the resolution was adopted; and also 
‘moved that the motion to reconsider be laid on 
the table. EP Aa 

The latter motion was agreed to: 
i © o BRAZILIAN STEAMERS. 


a Mr. ALLEY submitted the following resolu: | 


tion; Which was read, considered; and agreed to: 
- Regolved, That the Postmaster General be requested 
to: communicate to this-House the number and time 
of passages of the ocean Brazilian steamers, and the 
number of failures of said line to connect with the 
returning steamers from ‘the port of New York to 
those of Brazil, , = 4 

See ` OFFICERS ACCOUNTS, | . 
_ Mr. HART submitted the following resolu- 
tion ;.which was read, considered, and agreed to: 
,_ Resolved, That the Committee on Military Affairs 
inquire into the expediency of such legislation asshall 
the better facilitate the settlement of military officers’ 
accounts with the War Department. .. 


a PARDONS, 

Mr. HART also, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That:the President of the United States | 


furnish to this House a list of names of all persons 
engaged ‘in the late rebellion against: the United 
States Government. who have been pardoned by him 
from April 15, 1865, to this date: that said list shall 
‘also state the rank of each person who has been so 
pardoned, if he has been engaged in the military 
service of the so-called confederate government, and 
the position if. he shall have held any civil office 
under said so-called confederate government; and 
shall also further state whether such person has at 
any,time prior to, April 14, 1861, held any office under 
tho United States Government, and if so, what office, 
together with the reasons for granting such pardons; 
and also the names of the person or.persona at whose 
solicitation such pardon was granted, 

Mr, HART moved to reconsider the vote by 
which the resolution was adopted; and also 
moved. that, the. motion. to reconsider be laid 
upon the table. _ 

The latter motion was agreed to. | 

MILITARY DISCHARGES. 

Mr. HOTCHKISS introduced a bill to au- 
thorize the granting of discharges to certain 
volunteers in the late war; which was read a 
first and second time, and referred to the 
Committee on Military Affairs. 


FOREIGN VESSELS AND COAST WISE TRADE, 


Mr. BRANDEGEE submitted the following 
resolution; which was read, considered, and 
agreed to: : f : - 

Resolved, That the Committee on Commerce be, 
and are hereby, instructed to inquire whether any 
foreign vessels have been or are éngaged in the 
eoastwise. trade contrary.to the laws of the United 
States, and to report the facts to this House, with 
such recommendations as sh&ll prevent tho same, by 
bill or otherwise. : 

SOLDIERS EMPLOYED AS CLERKS. 


Mr. BANKS submitted the following reso- 
lution; which was read, cénsidered, and 
agreed .to: an 
, Resolved, That the Committee on Military Affairs 
be ‘requested to consider the expediency of provid- 
ing for an inérease of the pay of soldiers who are 
detailed for the performance of clerical duties in the 
several Departments of the Government. 


TAX ON MANUFACTURUES. | 
< Mr: BROOMALL submitted the followiag 


resolution; which was read, considered, and 


agreed to; = ; Soe 

; Resolved, That the Committee of Ways and Means 
be instrueted to inquire into the expediency of 
abolishing the five per cont. internal revenue tax on: 
manufacturesand the products of mechanical. skill, 
eritisome other way relieving those interests from a, 
portion.of their present burdens. id 


| distilled spirits whoso product is sural? 


‘EXTINGUISHMENT OF THE NATIONAL DEBT: : 
_ Mr. KELLEY offered the following resold- 


tion, and demanded the previous question 


| thereon: 


Resolved, That the proposition that the war debt 
of the country should be extinguished by the genera- 
tion that contracted it is not sanctioned by sound 
principles or national economy; and does not meet 


. with the approval of this House. 


Mr. WASHBURNE, of Ilinois: I think 
that had better.go tothe Committee of. Ways 
and Means. l 

- Mr. WENTWORTH. I. move to lay it on 
the table. fos . 

Mr. KELLEY. Let it be referred to the 
Committee of Ways and Means.. I demand 
the previous question. : 

The motion to lay the resolution on the 
table wag not agreed to. ; 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was referred to the 
Committee of Ways and Means. ` 


TAX ON MANUFACTURES. a 
Mr. WELKER submitted the following res- 


olution; which was read, considered, and 


agreed to: . 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of so 
amending the internal revenue Jaw that the tax on 
the manufacture of harness, saddles, tin-ware, and 
all kinds of leather, and on wagons and carriages, 
be reduced to two per cent. instead of five, as now 
provided by law, making those articles of production 

ear the samo taxation as clothing, boots, and shoes, 
and report by bill or otherwise. 


DISTILLERY INSPECTORS. 


Mr. WELKER also submitted the following | 


resolution 
agreed to: ; 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of so 
amending the internal revenue law that the inspector 
for all distilleries making less than three hundred 
gallons of whisky per day shall bo paid by the Gov- 
ernment, and not by the distillers as now provided 
by law, and report by bill or otherwise. 


RECONSTRUCTION. 


Mr. SPALDING offered the following res- 
olution: i , 

Resolved, That the committee on reconstruction be 
requested to inquire into the expediency of passing 
a joint resolution declaratory of the purpose of Con- 
gress in the reception of Senators and Representa- 


tives from the rebellious States, respectively, upon 
the ratification by them of the constitutional amend- 
ment and the establishment of republican forms of 
government not inconsistent with the Constitution 
of the United States. 


The SPEAKER. Under the order of the 
House at the last session, this resolution will 
be referred to the com mittee on reconstruc- 
tion without debate. 

SOLDIERS’ LOST DISCHARGES. 


Mr. BUCKLAND submitted the followin. 
resolution; which was read, considered, an 
agreed to: 

Resolved, That the Committos on Military Affairs 
be, and are hereby, instructed to inquire into theexpe- 
diency of passing a law for the relief of discharged 


soldiers who have accidentally lost their discharges, 
and to report by bill or otherwise. 


OHIO IDIOTIC ASYLUM. 


Mr. GARFIELD submitted the following 
tesolution, and demanded the previous ques- 
tion thereon: : ‘ 

Resolved, That tho Committee on Military Affairs 
be instructed to inquire into the expediency of pre- 
senting to the State of Ohio the lumber and other 
materials belonging to the United States at Camp 
Chase, Ohio, to be usedin the erection of the State 
asylum, for the idiotic, and that they report by bill or 
otherwise. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thercof the resolution was agreed to. 

TAX ON DISTILLERS, 

Mr. McKEE submitted the following res- 
olution; which was- read, considered, and 
agteed totai Sint S T A 

Resolved, That the Committee of Ways and Means 
be instructed-to inquire into the expediency ‘of-re= 
porting a bill for the exemption of manufacturers of 


less. than 
e act ap- 


; which was read, considered, and 


twenty barrels from the provisions of. t 


|} proved July 13, 1886, (internal revenue law,) to wit: 
-from the: provisions of soction twenty-seven, requir- 
: ing-the owner of each distillery tè provides bonded 


| 


otherwise. 
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moved : tbat: ‘the -notionto’ reconsider be laid | 


warehouse; from séction twenty-nine, requiring them 
to pay for'an inspector and relieving them from. that 
inspector; section thirty-four, requiring that all 
spirits distilled during each day of twenty-four hours 
shall be conveyed onthat day into one of the receiving 
cisterns prepared for that purpose, and that such 
cisterns shall be connected with the outlet of the still 
by suitable pipes or otherapparatus so constructed as 
always to be exposed to the view of the inspector, 


TENNESSEE HOME GUARDS. 


. Mr. STOKES submitted the following resolu- 
tion; which was read, considered, and agreed to: 
Whereas Congress, on the Bth day of July, 1866, 
passed an act proposing to equalize the bounties o 
soldiers who served in the late war for the suppression 
of the rebellion and for the preservation of the Con- 
stitution; whereas in the State of Tennessee there 
were a number of regiments recruited and mustered 
into the United®States service for the term of twelve 
months, (known as ‘‘ Home Guards,”) who rendered 
good service; and whereas. said law evidently fails 
in its object to do justice to many of those who bore 
the burdens: Therefore, , ‘ y 
Be it resolved, That the Committee on -Military 
Affairs be, and they are hereby, instructed to inquire 
into the justice of said claim, and report by bill or 


PENSION LAWS, 


_ Mr. JULIAN. I offer the following resolu- 
tion: i ; f e 

Resolved, That the Committee on Military Affairs 
be instructed -to inquire into the expediency of so 
amending the pension laws as to allow applicants 
for pensions to recover the samo from the date of 
discharge. 


Mr. SCHENCK. I move to amend the res- 
olution by striking out ‘‘ Committee on Military 
Affairs’? and inserting in lieu thereof ‘‘Com- 
mittee on Invalid Pensions.’ 


Mr. JULIAN. I have no objection to:that. 
The amendment was agreed to. 


The resolution, as amended, was then 
adopted. 
INCREASED PAY OF CLERKS. 


Mr. FARQUHAR submitted the following 
resolution; which, being a call for executive 
information, was considered by unanimous con- 
sent, and agreed to: Puke 
_ Resolved, That the Secretary of the Treasury be 
instructed to inform this House what amount of the 
appropriation of $160,000 made by the present Con- 
gress during its first session as increased salary for 
clerks and employésin the Treasury Department has 
been paid, to whom it was paid, the amount to each 
person, the position or office held by them, and the 
regular salary or Roy they are now or were then 
reeciving from the Government. 

Mr. SCHENCK moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. ; i 

The latter motion was agreed to. 


Mr. HILL submitted the following resolu- 
tion; which, being a call for executive informa- 
tion, was considered by unanimous consent; 
and agreed to: 

Resolved, That tho Secretary of the Treasury be 
requested to inform this House what portions of the 
sums of $250,000 granted by the act of March 2, 1865, 
and of $160,000 appropriated. by the act of July 23, 
1866, have been expended, and how expended, giving 
the names of the recipients of any portion of such 
funds, the amounts réecived, and the date of payment 
thereof, and the position of such recipients in said 
Department at the time of such payments. 

Mr. HILL moved to reconsider the vote by 
which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed. to. 


PAYMENT FOR SLAYES, 


Mr. MOULTON submitted the following 
resolution ; which was read, considered, and 
agreed to: i j is 

Resolved, That the Committee on tho Judiciary be, 
and they are hereby, instructed to inquire into the 
policy and expediency of repealing all laws- provid- 
ing for the payment under any circumstances to per- 
sons claiming to be the former. masters or owners of 
pérsons heretofore. known as slaves for the loss of 
such slaves under any circumstances. whatever, and 
whether: any constitutional objection exists to tho 
repeal of such laws, and that they report to this 
House by bill or otherwise. f 


NATIONAL CURRENCY. 
Mr. ROSS. I offer the following resolu- 


tion; F 

Resolved, That tho Committecon Bankingand Car- 
rency be instructed to inquire-into the expediency 
of withdrawing the national currenoy and winding 


’ 


` Kerr, George Y: 


up the national banks and fu 
lieu. of said national .currenc h- 
other currency of similar charagter, 
report by bill or otherwise. fet 
` Mr. WASHBURNE, of TH mi 
lay that resolution upon.the rd 
Mr. ROSS. I demand the:yeas and-nays 
on that motion, © | ; pe 
The yeas and nays.were-orde 
The: question was taken}. 
in the.affirmative—yeas 8 
ing 46; as follows: 


“YHA 


é: 
Darling, Dawes, Dawson, D 


well, Buckland, Campbell, Cobb, Cook, Cooper, Cul- 
lom, Eldridge, Farnsworth, Farquhar, 


Hise, Ingersoll, Kelley, Kelso, Kuykendall, Lattin, 
YeBlond, Loan, M 


worth, and James £. W 
NOT VOTING—Messrs. Delos R. Ashley, Bergen, 
Culver, Davis, Deming, Denison, Dumont, igeleston, 
Glossbrenner, Aaron Harding, Harris, Hawkins, 
Hayes, Hogan, Hotchkiss; Asahel: W, Hubbard, De- 
mas Hubbard, Humphrey, Hunter, Johnson, Jones, 
Lawrence, Leftwich, Lynch, Mar- 
vin, Maynard, McClure, McCullough, Newell, Pike, 
Pomeroy, Radford, Samuel J. Randall, Raymond, 
Schenck, Scofield, Starr, Strouse. Burt Van Horn, 
Robert T. Van Horn, Henry D. Washburn, Whaley, 
Windom, Winfield, and Wright—46. 


So the resolution was laid on the table. 


Mr. HARDING, of Ilinois, submitted the 
following resolution, upon which he called the 
previous question: 


Resolved, Thattha Committee on Banking and Cur- 
rency be instructed to report to this House a bill for 
a law which shall prohibit any diminution of the 
national legal-tender currency, and that it is the 
right and the interest of the whole people of the 
United States that the Government should issue all 
bills intended and designed to circulate as money, 
and the-exercise of the power to issue bank notes or 
currency by. corporations undor national or State 
law should be discouraged. 


The question was upon seconding the call 
for.the previous question. 
Mr. WASHBURNE, of Illinois. This reso- 


lution is mandatory in its character. I move 
that it be laid upon the table. 
Mr. HARDING, of Illinois. Upon that 


motion I call the yeas and nays. 
e The yeas and nays were ordered. 

Mr. ANCONA. I desire to give notice that 
if the motion to lay on the table shall fail, I 
shall call for a division of the question upon 
agreeing to the resolution. ; 

The question was taken; and it was decided 
in the affirmative—yeas 94, nays 60, not voting 
47; as follows: 


YEAS—Messrs. Alley, Allison, Ames, Anderson, 
Arnell, James M, Ashley, Baldwin, Banks, Barker, 


Baxter, Beaman, Benjamin, Bidwell, Bingham, 
Blaine, Boutwell, Boyer, Brandegee, Bromwell, 
Broomall, Sidney Clarke, Conklin . Darling, Dawes, 


Dawson, Defrees, Delano, Dixon, Dodge, Donnelly, 
Driggs, Eckley, Eliot, Farquhar, Ferry, Garfield, 
Grinnell, Griswold, Hill, Hise, Holmes, Hooper, 


Hotchk®s, Chester D. Hubbard, John H. Hubbard, 


Htulburd, Jenckes, Kasson, Kelley, Kerr, Ketcham, 
Koontz, Laflin, Latham, Longyear, Marston, Mar- 
vin, MeRuer, Mercur, Miller, Moorhead, Morrill, 
Myers, Nicholson, Noell, O'Neill, Patterson, Per- 
ham, Plants, Price, William H. Randall, Alexander 
. Rice, John H. Rice, Rollins, Sawyer, Shellsbar- 
er, Sitgreaves, Spalding, Stokes, ‘Thayer, Upson, 
an Aernam, Robert T, Van Horn, Hamilton Ward, 
Warner, Elihu B. Washburne, William B. Washburn, 
Welker, Wontworth, Williams, James F, Wilson, Sto- 
phen F. Wilson, Windom, and Woodbridge—94. 
NAYS—Messrs. Ancona, Baker, Blow, Buckland, 
Bundy, Campbell, Reader W. Clarke, Cobb, Cook, 
Cooper, Cullom, Eggleston, Eldridgs, Farnsworth, 
Finck, Goodyear, Hale, Aaron Harding, Abner C. 
Harding, Hart, Hawkins, Hayes, Henderson, Higby, 
Edwin N. Hubbell, James R. Hubboll, Ingersoll, 
Julian, Kelso, Kuykendall, William Lawrence, Le 
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| Samuel: 


Biond,; Loan,: Marshall, Maynard, McClurg, McIn- 
doe,. MeKee, ‘Moulton; Niblack, Orth, Paine, Pike, 
Ritter, Rogers, Ross, Schenck, Shanklin, Sloan, Ste- 
vens, Stilwell, Taber, Nathaniel G. Taylor, Francis 
Thomas, John L. Thomas, Thornton. Trimble, Erow- 
bridge, Burt V. on Hor, and Andrew H. Ward—60. 
NOT VOTING Messrs. Delos R. Ashley, Bergen, 
Chanter, Culver, Davis, Deming; Denison, Dumont, 
Qlossbrenner,: Harris, Hogan, Asahel W. Hubbard; 
Demas .Hubbardj: Humphrey, Hunter, Johnson, 
Jones, George V: Lawrence,’ Leftwich, Lynch, Me- 
Cullough, Morris, Newell, Phelps; Ponteroy, Radford, 
i J. Randall, Raymond; Boussean, Seofield; 
Starr, Strouse, Nelson Taylor, Henry D. Washb 
Whaley, Winfield, and Wright—47. 
So'the resolution was laid on the table. 
APPOINTMENT OF COMMITTEES, ETC. 


~The SPEAKER. announced the following. 
committges ordered by the House: 

; STANDING COMMITTEE: ; 

On Freedmen’ s Affairs—Mesars: Thomas D. 
Eliot, of Massachusetts; William D. Kelley, of 
Pennsylvania; Godlöve S- Orth, of Indiana; 
John A. Bingham, of Ohio; Nélson Taylor, 
of New York; Benjamin F. Loan, of Missouri; 
Josiah B. Grinnell, of Iowa; Halbert B. Paine, 
of Wisconsin; and Samuel S. Marshall, of IHi- 
nois—being the same as select committee on 
freedmen of the last session. 

SELECT. COMMITTEES; 

On New Orleans Riots--Messrs. Thomas D. 
Eliot, of Massachusetts; Samuel Shellabarger, 
of Ohio, and William B. Campbell, of Tennessee. 
~ On Murder of United States Soldiers in 
South. Carolina—Messrs. Frederick A. Pike, 
of Maine; John F. Farnsworth, of Hlinois, 
and’ Edmund Cooper, of Tennessee. 

- On. Southern Railroads—Messrs. Horace 
Maynard, of Tennessee; Joseph. W. McClurg, 
of Missouri; Ulysses Mercur, of Pennsylvania; 
Henry D. Washburn, of Indiana, and John 
W. Chanter, of New York 

On Frauds in Internal Revenue—Messrs. 


UYD, 


|: William A: Darling, of New York; Fernando 


C. Beaman, of Michigan; Benjamin Eggleston, 
of Ohio ;: Leonard Myers, of Pennsylvania, 
and Lawrence S. Trimble, of Kentucky. 

The SPEAKER also announced the ap- 
pointment of Hon. ELan Hise, of Ken- 
tucky, in’ place of Hon. Henry Grider, de- 
ceased, as a member of the joint committee 
on reconstruction. 

The SPEAKER also announced the@ollow- 
ing appointments to fill vacancies on commit- 
tees: 

Committee on Elections—William B. Stokes, 
of Tennessee. ; 

Committee for the District of Columbia— 
Horace Maynard, of Tennessee, and William 
H. Koontz, of Pennsylvania. 

Committee on Banking and Currency—John 
W. Hunter, of New York. a 

Committee on Military Affairs—Lovell H. 
Rousseau. : 

Committee on the Militia —Halbert E. Paine, 
of Wisconsin; Isaac R. Hawkins, of Tennes- 
see, and Andrew H. Ward, of Kentucky. 

Committee on Mines and Mining—Nathaniel 
G. Taylor, of Tennessee. 

Committee on Public Expenditures—Samuel 
M. Arnell, of Tennessee. 

Committee on the Territories—Edmund 
Cooper, of Tennessee. 

Committee on Invalid Penstons—John W. 
Leftwich, of Tennessee. 

Committee on Roads and Canals—Lovell H. 
Rousseau, of Kentucky. 

Committee on Mileage—Andrew H. Ward, of 
Kentucky. 

Committee on War Debts of Loyal States— 
Tsaac R. Hawkins, of Tennessee. 

Committeeon Expenditures of Navy Depart- 
ment—John W. Hunter, of New York. 


NAVIGATION OF NEWARK BAY, ETC. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the: Navy, in reply to a reso- 
lution of the House of July 27, 1866; which 
was read, as follows: 

Navy DEPARTMENT, 
WASHINGTON, December 8, 1866. 

Sir: Ihad tho honor to receive, at the close of its 

last session, from the House of Representatives, a 


resolution passed’ by it:on the 27th of Jaly; 1866; 
requesting the Secretary. of the Navy ‘tto appoint a 
suitable officer, whose duty it shall be to proceed to 
Newark, in the State of New Jersey, and examine 
into the condition of the navigation of Newark bay 
and the navigation of the mouths of the Passaic and 
Hackensack rivers, and whether the same needs im- 
provement, and report the regult to the House on the 
first Monday in December next.” - ‘ 
. This Department has not, as yet, taken, any. action 


in pursuance of the resolution as the naturo of the 
surveys and examinations required is such as totead 
it to apprehend that the resolution was directed to it 
by mistake. -The survey’ and examination of our 
bays and harbors are. matters confided to thé Coast 
Survey Office, a’branch of tho Treasury Department: 
and it was probably. the intention of the: House of: 
Representatives that the work contemplated by ita 
resolution should be executed under the auspices of . 
that Department. The Navy Department possesses 
no facilities for making such surveys atid: examina- 


tions. Sie ; 
Very respectfully, GIDEON WELLES, 
an Secretary of the Navy. 
Hon. Scuvyier CoLrax, Speaker of the House of Rep- 


resentatives. : : 
- The SPEAKER. The resolution to which 
this communication is a reply was offered by 
the gentleman from New Jersey, [Mr. Wrraur; | 
who is not now in his seat. SPP ete Se 
Mr. BANKS. T niove that the communica: 
tion be laid on the table, and ordered‘ to be 
printed. ` Sie E RE Se ae 
The motion was agreed to. 
LEAVE OF ABSENCE. x 


Mr. SHANKLIN asked. leave of absence 
for Mr. Lerrwicw till next’ Monday. 

Leave was granted. : x 

Mr. ORTH asked leave of absence for’ Mr.. 
WASHBURN, of Indiana, for two weeks: from 
to-day. . ze i 

Leave was granted. n 


MEETINGS OF CONGRESS. Er 
Mr. McINDOE. I demand the regular 


order. : s 

The SPEAKER. The first business in 
order is the consideration of the bill (H. R. 
No. 830) to fix the times for the regular meet- 
ings of Congress, on which the gentleman’ 
from. Ohio [Mr. SHELLABARGER] is entitled to 
the floor; but when the bill was. last. under. 
consideration he had. yielded temporarily to: 
the gentleman from California, [Mr. Hicsy.] : 

Mr. SHELLABARGER. yield to: the 
gentleman from California for so long a time 
as he may desire. 

Mr. HIGBY. Mr. Speaker, I join with. 
the gentleman from Ohio [ Mr. SHELLABARGER] 
and other members of the House in the desire’ 
that some law may be passed giving to the: 
next and each succeeding Congress the power 
to convene so soon as its existence commences; 
that is, on the 4th of March. I know of no 
good reason why so important a branch of the 
Government should not have in its own hands, 
the power to act in a legislative capacity at 
any time within the congressional. term: with- 
out being subject to the will of any other branch 
of the Government, and especially in view of 
the fact that the President of the United States 
in his recent annual message has expressed 
his regret that Congress has not carried out the 
policy which he indicated in his message of 
1865, notwithstanding the fact that that policy 
has received such emphatic condemnation at 
the hands of the nation. ; 

But, Mr. Speaker, I desire to address myself 
more particularly to the amendment proposed 
by the gentleman from Ohio, [Mr. SHELLA- 
BARGER. | So far as regards the main features 
of this bill without this amendment, I am in 
favor of them; and I should have no objection 
to the measure if it were so amended as simply 
to frovide that the executives of the several 
States shall be empowered to fix a time for 
holding elections, and that if they do not do so 
the States may hold their elections under the 
laws of their respective Legislatures. But, Mr. 
Speaker, the amendment as now offered by the 
gentleman from Ohio is utterly impracticable, 
because it proposes that every one of the loyal 
States shall be represented in Congress onthe 
4th of March next. All of us would desire this 
if it were prencticable, but: under the amend- 
ment in ita present shape it will be utterly 
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impossiblesfor the. State of California to: be 
represented in this House on the 4th.of March 
next, by holding an election on the 22d of Feb- 
ruary: F do not think that-in-the time inter- 
véning between the 22d of Febriary‘and the 
4th of March, which would bë only ten. days, 
he returns of the election-could.be sent in to 


try law was.passed to make preparation for 
the election to be held on the second Tuesday 
in September, 1867. There is. no election in 
the State during the year 1866. 

My judgment is, if this amendment should 
be made mandatory on that State as well.as 


upon others, we would find the State of Cali- | 


fornia with not one tenth of her voters preparéd 
to'go to the polls and vote at. this special elec- 
tion.: It would be disastrous. If it be put in 
the alternative, to put it in the power of the 
Executive,.it would be well. I+think, perhaps, 
the amendment which my friend and colleague 
holds in-his band: will answer the purpose. - 
. But, sir, I shall most cordially Vote for this 
bill as reported without amendment, if we can- 
not get it, leaving our State to take the risk of 
having no representation at the first session. 
I believe it is the duty of Congress-to keep 
together,.or to have the power to get together 
on the 4th of March, and we must suffer the 
consequences if we cannot be répresented. I 
think the disaster would be greater to force 
legislation upon the State than to have no rep- 
resentation. 
Mr. SHELLABARGER. Mr. Speaker, I 
have since the adjournment of the House had 
retty full -consultagion -on this: subject, and 
End. that every possible method we have at- 
tempted to devise meets with insuperable objec- 


tions fromsome one or other. Ithink, therefore, | 


it would be best for me, with leave of the House, 
to withdraw my proposition and leave the re- 
sponsibility with the States which have no 
elected... withdraw. my proposition. : 
. Mr. SCHENCK. „move to. amend : by 
striking out, the second section, as follows : 

Sec. 2, And be it further enacted, ‘That section 
seventeen of the’act approved. July 28, 1866, entitled 
“An act making appropriations for sundry civil cx- 
penses of the Government for the year ending June 
30, 1867, and for other purposes,” be so dmended that 
no Senator or Representative in Congress, who may 
be a inemberofan immediately succeeding Congress, 
shall receive any allowance for mileage for traveling 
to the place of mecting to attend the first session of 
such succeeding Congress. i : 

And in lieu thereof to insert the following, in 
order tọ conform the section to theamendment 
made in the first section: ‘ , 

Sec. 2. And be it further enacted, Thatsection seven- 
teen of the act approved July 28,.1866, entitled ‘An 
act making appropriations for sundry civil expenses 
of the Governmént for the year ending Juno 30, 1867, 
and for other purposes,” be so amended that no Sen- 
ator or Representative in Congress, who-has been .a 
member of Congress next immediately preceding, 
shall receive any allowance for mileage for traveling 
to the place of meeting to attend such ‘additional ses- 


sion provided for in the foregoing section: goer. 

. I understand it. to be the disposition of-the 
House to leave this matter of eleetion to: the 
States, either to a special act which might meet 
the eontingency, or to the States themselves. 


P 


| ize and empower the 


I suppose there is no other amendment neces- 
sary to the bill, and therefore call for the pre- 
vious question. i ars - 

Mr. BIDWELL. I ask leave to offer the 
following amendment.as an additional section: 


That the regulations of the several States ndw rep- 
resented in Congress which have not held elections 
for Representatives to the Fortieth Congress, to as- 
semble on the 4th of March, 1867, as provided in this 
act, are'hereby so changed and altered ag to author- 
: Governors of such States to ix 
a-day, which day shall be prior to the said 4th of 
March, 1867, for the election of such Representatives, 
and to make ali necessary regulations for holding 
such election within the respective congressional dis- 
tricts, which regulations shall conform, except as to 
time, as nearly as practicable to existing State regu- 


lations, or-such regulations as may be prescribed by | 


the State Legislature where the same may be in sès- 


sion: Provided, That if in case the Govermor of any 


State, or the Legislature-thereof when in session, 


shall deem it inexpedient to hold such election prior 
to the 4th of March, 1867, as aforesaid, then this act 
shall not operate to invalidate the election, when held 
in accordance with existing State laws. 

Mr. SCHENCK. I withdraw my demand 
for the previous question simply for the -pur- 
pose of explaining to my friend from California, 
while I prefer no such amendment should be 
offered to this bill, it seems to me we have now 
before the House a proposition. to which we 
are ali agreed, and we had better pass it and 
make it the law of the land. That being done, 
it strikes me the mode of settling this difficulty 
of non-representation under the law of some 
four or five of the States would be to let thé 
members representing those different States 
meet together and agree on some special act 
which will provide for the case in each State, 
or failing to do that, to let them agree if they 
can to leave it to the existing laws of the State, 
or failing to do that, to let the representation 
ofeach State bring in such billas will best apply 
to the condition of things in that State. But 
prefer not to legislate in-this bill upon that 
subject, and particularly in this form, where it 
would seem, in our-exercise of power to fix the 
time for election, we undertake to delegate to 
the Governors of States the power to repeal the 
acts of their Legislatures, and at the same time 
to cover a great deal of ground about which we 
necessarily know nothing. I prefer, therefore, 
to leave it to the Representatives ofthose States, 
and to aid them in getting through any specific 
act thag will meet their views on the subject. 
I renew the demand for the previous question. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the bill was ordered to be 
engrossed aud read a third time; and being 
engrossed, it was accordingly réad the third 
time. 

Mr. ELDRIDGE demanded the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Illinois. [think there 
is an omission in this bill which ought to be sup- 
plicd. The hour of the day for meeting, when 
the 4th of March comes on Sunday, ought to 
be fixed for the next succeeding day. 

Mr. SCHENCK. Ihave no objection, if 
the gentleman-thinks it important, to having 
the amendment made. "ott 

There being no objection, the bill was ac- 
cordingly amended fixing the hour of meeting 
on the 5th of March at twelve o’clock meridian, 
when the 4th of March occurs on Sunday. 

The question was taken on the passage of 
the bill; and it was decided in the affirmative 
—yeas 124, nays 29, not voting 38; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, 
Arnell, James M. Ashley, Baker, Baldwin, Banks, 
Barker, Baxter, Beaman, Benjamin, Bidwell, Bing- 


ham, Bilaine, Blow, Boutwell, Brandegee, Bromvwell, 
Broomall, Buckland, Bundy, Reader Clarke, 


Sidney Clarke, Cobb, Conkling, Çook, Cullom, Dar-- 


ling, Dawes, Defrees, Delano, Deming, Dixon, Dodge, 
Donnelly, Driggs, Eckley, ‘Eggleston, Farnsworth, 
Farquhar, Ferry, Garfield, Grinnell, Griswold, Hale, 
Abner C. Harding, Hart, Hawkins, Hayes, Hender- 


son, Higby, Hill; Holmes, Hooper, Hotchkiss, John: 


H, Hubbard, James R. Hubbell, Hulburd, Ingersoll, 
Jenckes; Kasson, Kelley, Kelso, Ketcham, Koontz, 


Kuykendall, Laflin, William Lawrence, Loan, Long- 


ij ycar, Lynch, Marston, Marvin, Maynard, McClurg, 
. MeIndoe, McKee, 7 
i head, Morrill, Morris; Moulton, Myers, 0’ Neill, Orth, 

aine, 
William H. Randall John 


AMcRuer, Mercur, Miller, Moor- 


Patterson, Perham, Pike, Plants, Price, 
H. Rice, 


Rollins, Sawyer, | 
“Sohenck, Shellabarger, Sloan, Spalding, Stevens, 


Stokes, Thayer, Francis Thomas, John L. Thomas, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Robert Van Horn, Hamilton Ward; Warner, 
Elihu B. Washburne, William B. Washburn, Wel- 
ker, Wentworth, Williams, James F. Wilson, Stephen 
F. Wilson, Windom, and Woodbridge—124. 

NAYS—Messrs. Ancona, Boyer, Campbell, Cooper, 
Dawson, Eldridge, Finck, Goodyear, Aaron i 
Hise, Edwin N. Hubbell, Kerr, Latham, Le Blond, 
Marshall, Niblack, Noell, Ritter, Rogers. Ross, 
Rousseau, Shanklin, Sitgreaves, Taber, Nathaniel 
G. Taylor, Nelson Taylor, Thornton, Trimble, and 
Andrew H. Ward—2. l 

NOT VOTING—Meesrs. Delos R. Ashley, Bergen, 
Chanler, Culver, Davis, Denison, Dumont, Eliot, 
Glossbrenner, Harris, Hogan, Asahel W. Hubbard, 
Chester D. Hubbard, Demas Hubbard, Humphrey, 
Hunter, Johnson, Jones, Julian, George V: Law- 
renee, Leftwich, McCullough, Newell, Nicholson, 
Phelps, Pomeroy, Radford. Samuel J. Randall, Ray- 
mond, Aléxander H. Rice, Scofield, Starr, Stilwell, 
Strouse, Henry D. Washburn, Whaley, Winfield, and 
Wright—38, 

So the bill was passed. i 
if Mr. SCHENCK. I rise to move to recon- 

sider the vote by which the bill was passed, and 
to lay the motion to reconsider on the table; 
and I avail myself of the opportunity to make 
asingle remark. Some gentlemen apprehend 
that by the bill as it now stands all construct- 
ive mileage is not cut off. My intention was 
to cut off constructive mileage entirely, so 
that the members of a preceding Congress 


their transition from one Congress to another, 
either going or coming. “As there has been 
doubt expressed about that, I will promise 
gentlemen that I will attract the attention of 
the chairman of the Committee on the Judi- 
ciary, to whom this matter will probably go 
in the Senate, to this particular point, so that 
if there be any such construction capable of 
being given it may be remedied by proper 
amendment. But I do not think the bill will 
bear that construction. I now move to recon- 
sider the vote by. which the bill.was passed, 


table. 
The latter motion was agreed to. 


PAYMENT OF PENSIONS. 
Mr. PERHAM, from the Committee on Tn- 


time, reported back with amendments Senate 
bill No. 69, to provide for the payment of 
pensions. : . 
The bill was read. It provides that the 
President òf the United States shall be, and 
he is hereby, authorized to establish agencies 
for the payment of pensions granted by the 
United States wherever, in his judgment, the 
public interests and the convenience of the 
pensioners require, and by and with the ad- 
vice and consent of the Senate to appoint all 
pension agents, who shall hold their offices for 


ors shall have been appointed and qualified, 
and who shall give bond, with good and suf- 
ficient sureties, for such amount ‘and in such 
form as the Secretary of the Interior may ap- 
prove, provided that nothing herein contained 
shall be so construed as to vacate any exist- 
ing office prior to an appointment by the Presi- 
dent as herein provided. s 

The committee reported the following amend- 
ment: . 

Strike ont thè words: “ Provided, That nothing 


any existing office prior to ən appointment by the 
President as herein provided.” And insert‘in lieu 
thereof the following: ; Ka est 
Provided, That the number of pension agencies in 
any State or Territory shallin no case be increased 
hereafter so- as, to exceed three, and that go such 
agency shall be established in addition to those now. 
existing in any State or Territory in which the whole 
amount of pensions paid during the fiscal year next 
preceding shall not have exceeded the sum of $500,-. 
000; And provided further, That the-President shall 
within twenty days from and after the passage of this 


agencies-in- which pension agents have been ap- 
pointed since the Ist day of January, A. D..1866, atd- 
unless such nominations shall be confirmed’ by and 
with the advice and consent of the. Senate their 
` offices shall be vacant; and that all ponsion. agents 
appointed prior to said date last named, and now 
acting, shall continue in their respective offices until 
their successors. shall be nominated, and confirmed | 
jn accordance with the provisions of this act. 


gentleman from Maine allow mea moment?” 


and also to lay the motion to reconsider on the: 


valid Pensions, authorized to report at any. 


act nominate to.the Senate persons for the several: 


“Mr. WASHBURNE)-of Tinois. : Will the- 


Harding, - 


` 


who are reélected shall be paid nothing for ` 


the term of four years and until their success- 


herein contained shall be so construed as to vacate: , 


1866. 
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“Mr. PERHAM. Certainly, = 
Mr. WASHBURNE, of Ilinois. ~ It appears 
by the printed bill that I offered this amend- 
ment. It is true that I suggested some verbal 
modifications, but this amendment was pro- 
osed by my colleague in front of me, [Mr. 
'ARNSWORTH. ] . E TN 
The SPEAKER. The amendment is re- 
ported by the committee: =; <> 
Mr. PERHAM. -I .move:to amend the 
amendment by striking out-the words: ` ; 
«That the President shall within twenty days from 
and-after tho passage of this act nominate to the |i: 
Senate persons for the several agencies in which, |) 
pension agents have been appointed sincethe Ist day 
of January, A. D:.1866; and unlesssuch nominations 
shall be confirmed by and with the advice and con- 
sent of the Senate, their offices shall be vacant; : 
And inserting in lieu thereof the following: 
That the term of office of all pension agents ap- . 
pointed since the Ist day of January, 1866, shall 
expire at the end of thirty days from the passage of 
this act, and that the President shall within fifteen 
days from the passage of this act nominate to the 


Senate persons for pension: agehts'in the several |} 


agencies in which pension agents have been appointed 
since the Ist day of January, 1866. 


_ So that the amendment will read as follows: 


. Provided, That the number of pension agencies in 
any State or Territory shall in no case bo increased 
hereafter so as to exceed three, -and that no such 
agency shall be. established in addition to those now 
existing in any State or Territoryin which the whole 
amount of pensions paid during the fiscal year next 

receding shall not have exceeded the sum of 

500, 0 And provided further, That the term of. 
office ofall pension agents appointed since thelst day 
of January, 1866, shall expire at the end of thirty days 
from the passage of this act, and thatthe President 
shall within fif'een days after the passage of this act 
-nominate to the Senate pension agents in thoseveral 
agenciesin which pension agentshave been appointed 
since the said Ist day of January, 1866, and that all 
pension agents appointed’ prior to said: date last 
named, and now acting, ‘shall continue in their re- 
spective offices until. their skécessors shall be nom- 
inated and confirmed in accordance with the provis~ 

ions of this act. 


Mr. PERHAM. This bill was quite gen- 
erally discussed when it was up the other day, 
and I would now call the previous question. 

.Mr. KELLEY. I would ask the gentleman 
if this bill cannot be so modified as to operate 
at an earlier day than the Ist of January, 18667 

Mr. PERHAM. The committee was not of 
be opinion that there was any occasion for 
that. 

The previous question was seconded and the 
main question ordered. 

Theamendment to the amendment was agreed 


The question recurred on the amendment as 
amended. : 

Mr. LE BLOND demanded the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. KELLEY. Would it be practicable now 
to modify the amendment? 

The SPEAKER. It would not; the House 
is operating under the previous question. - 

A Memper. Cannot that be withdrawn? 

The SPEAKER. It cannot. ; 

Mr. KELLEY. Is it in order to move to 
reconsider the vote by which the main question 
was ordered? f 

The SPEAKER. It cannot be reconsidered 
while the House is operating under the pre- 
vious question. It must proceed until the pre- 
vious question is exhausted. The Clerk will 
read the rule from page 166. 

The Clerk read as follows: 


. “The previous question may be reconsidered, but 
not after it is partly executed.” 


The SPEAKER. It cannot be reconsidered 
while the House is executing it. 

The question was taken; and it was decided 
in the affirmative—yeas 117, nays 29, not vot- 
ing 45; as follows: 


YEAS— Messrs. Allison, Ames, Anderson, Arnell, | 
James M. Ashley, Baker, Baldwin, Banks, Barker, 


Baxter, Beaman, Benjamin, Bidwell, Bingham, 
Blaine, Blow, Boutwell, Brandegee, Bromwell, 
Broomall, Buckland, Bundy, Reader W. Clarke, |! 


Sidney Clarke, Cobb, Conkling, Cook, Cullom, Dar- | 
ling, Dawes, Delano, eming, ixon, Dodge, Don- į 
nelly, Eckley, Eggleston, Farnsworth, Farquhar, ; 
Ferry, Garfield, Grinnell, Hale, Hart, Hawkins, 

Hayes, Henderson, Higby, Holmes, Hooper, Hotch- |! 
kiss, Chester Hubbard, John H. Hubbard, fi 
James, R, Hubbell, Hulburd, Ingersoll, Jenckes, |; 
Julian, Kasson, Kelso, Ketcham, Koontz, Laflin, | 


i| on the 


i WilliamLawrence, Loan, Longyear, Lynch, Marvin, 


aynard,- McClurg, McIndoe, McKee, McRuer, 
Mercur, Miller, Moorhead, Morrill, Morris, Moulton, 
Myers, O’Neill, Orth, Paine, Patterson, Perham, 
Pike, Plants, Price, William H. Randall, John H. 
Rice, Rollins, Sawyer, Schenck, Shellabarger, Sloan, 
Spalding, Stevens, Stokes, Thayer, Francis Thomas, 
John L. Thomas, Trowbrid e, Upson, Van_Aernam, 
Burt Van Horn, Robert T. Van Horn, Hamilton 

ard, . Warner, Elihu B. Washburne, William B, 
Washburn, Welker, Wentworth, Williams, James F. 
Wilson, Stephen F. Wilson, Windom, and Wood- 


bridge—AN7. oeno : 

NAYS—Messrs. Ancona, Boyer, Campbell, Cooper, 
Dawson, Defrees, Eldridge, Finck, Goodyear, Aaron 
Harding, Abner C. Harding, Hise, Edwin N. Hub- 
bell, Kerr, Latham, Le Blond, Marshall, Niblack, 
Nicholson, Ritter, Rogers, Ross, Shanklin, Sitgreaves, 
Taber,Nathaniel G. Taylor, Thornton, Trimble, and 
Andrew H. W 

NOT Va 
Bergen, Chanler, Culver, Davis, Denison, Driggs, 
Dumont, Eliot, Glossbrenner, . Griswold, Harris, 
Hill, Hogan, Asahel W. Hubbard, Demas Hubbard, 
Humphrey, Hunter, Johnson, Jones, Kelley, Kuy- 
kendall, George V. Lawrence, Leftwich, Marston, 
McCullough, Newell, Noell, Phelps, Pomeroy, Rad- 
ord, Samuel J. Randall, Raymond, Alexander H, 
Rice. Rousseau, Seofield, Stirr, Stilwell, Strouse, 
Nelson Taylor, Henry D. Washburn, haley, Win- 
field, and Wright—45. 


: Bo the amendment, as amended, was agreed 
to. F 

* The bill, as amended, was then read the third 
time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. i 

The latter motion was agreed to. ; 


MESSAGE FROM THE PRESIDENT. - 


Two messages in writing, from the President 
of the United States, were communicated to 
the House by Mr. Rozert Jonnsoy, his Private 
Secretary, who also informed the House that 
the President had approved and signed a joint 
resolution of the House, No. 212, to. appoint 
two managers for the National Asylum fr Dis- 
abled Volunteer Soldiers, to fill certain vacan- 
cies. 

PRIVILEGES OF THE HOUSE. 


Mr. HALE. Irise to a question of privilege, 
and submit the following preamble and resolu- 
aion: . 

Whereas it is alleged that CnaRLES V. CULVER, of 
Pennsylvania, a member of this House, is detained 
from his seat in this House under arrest in violation 
of the sixth section of the first article of the Consti- 
tution and of the privileges of this House: Therefore, 

Resolved, That the Committee on the Judiciary are 
hercby instructed, with all practicable dispatch, to 
inquire into the circumstances of the case and report 
the same to this House, and to report to this House 
whether any breach of its privileges has been com- 
mitted, and what actionshouldbe had thereon; that 
the said committee have power to send for persons 
and papers, to sit during therecess of the House, and 
to report by bill or otherwise at any time. 


I desire to say buta word upon this resolu- | 


tion. I have introduced it without any per- 
sonal knowledge of the facts in the case in 
question. But I have in my hand an extract 
I have cut from a newspaper, purporting to 
give the proceedings of the court upon the 
case. I ask that the extract be read by the 
Clerk for the information of the House. 

The Clerk read as follows: 

“ PITTSBURG, December 7.—Advices from Franklin, 
Pennsylvania, say that Hon. C. V. Cunver, of Ve- 
nango Bank notoriety, held in custody by the civil 
law, was brought before Judge Thurkey yesterday 
on a writ of habeas corpus, and asked to be discharged 
rounds that he was a member of the Thirty- 
Ninth Congress from the twentieth district of Penn- 


| sylvania. After able arguments by the counsel on 


both sides, Judge Thurkey decided to-day that a 
member of Congress was not entitled to his privilege 
when held for an indictable offense.” 

Mr. HALE. Now, if that case is correctly 
reported in the extract which has just been 
read, it is evident that it involves a very grave 
quesiion of privilege, one which affects this 
House and its dignity as well as the individual 
immediately interested. I have therefore in- 
troduced a resolution taking what seemed to me 
to be the most advisable course, the one most 
conformable to the dignity of the House, in 
order that the Committee on the Judiciary may 
as soon as possible investigate this whole ques- 
tion and indicate what action should be had. 
I think it will meet the unanimous consent of 


ithe House. 


ard—29, 
TING—Messrs, Alley, Delos R. Ashley; 


$ 


x 


| as it stands in Pennsylvania—the act, I thin 


-civil suit shall make an affidavit to the effe 


. Mr. WILLIAMS. I desire ‘ta: stat: ; 
briefly to the House the facts in. this cage, as 
they have come to my knowledge in a somewhat 
authentic way. It is but a-day or two ‘since 
I was called upon by some gentlemen from 
the district of Hon r. CULVER, represent- 
ing him not only as constituents, but in 
official capacity, who presented the whol 
to me as they allege it to stand upon the re 
Upon their statements, so far as rega 
question of privilege, it struck me at-once 
a very clear one, so clear that, in my judgt ; 
the House would be constrained to act-as soon 
as the facts were brought to its knowledge. `, 

It seems that an action of assumpsit (as il 
is termed by lawyers) upon a parole con 
for the payment of money was instituted against 
Mr. CoLvEr, upon a claim amounting to son 
sixty or seventy thousand dollars. By the law 


of 1842 abolishing imprisonment for debt—at 
is provided that in case the plaintiff in any 


that.the contract had its origin in fraud or 
made upon false and fraudulent. répresenta; 
tions, the defendant shall not. be allowed the 
privilege of exemption from imprisonment, 
bat shall be required.to enter into bonds. to 
answer to the case, and if not able to pay the 
money to take the benefit of the insolvent law. 
Gentlemen of the profession here who are con: 
versant with this law will bear me out in the 
remark that this provision, which was an ex. 
ceptional one, was only intended as a substitute 
for the old remedy by capias, which ‘resulted in 
the exaction of special bail, 0) i00 co 

On an affidavit of this ‘sort, asserting, as I 
feel authorized to say from, the information I 
have received, no more.than a mere breach of 

romise or of a contract, a bench warrant was 
issued in the month of June and during the 
last session of Congress, upon which Mr. 


CULVER was arrested, and upon a hearing re- . 


quived to enter into the necessary bond. He 
eclined to do so, or was perhaps unable, for 
the reason that the sum involved was a yê 

large one. The decision rested on the ground 
that the circumstances shown constituted a 
sufficient prima facie case to warrant the exac- 
tion of this security under the act of Assembly. 
An application was thereupon made by Me 
CULVER to the judge of an adjoining district 
for a writ of habeas corpus, which was ac- 
cordingly issued. On the hearing of that case, 
this judge arrived by some means or other at 
the very sage and very extraordinary conclu- 
sion that, inasmuch as fraud was an indictable 
offense at the common law, the case fell within 
the constitutional exceptions and was to be 
considered as a ‘‘ breach of the peace’’ within 
the meaning of that instrument, and therefore 
refused to grant the discharge. The House 
will recollect, of course, that the provision 
referred to is to the effect that Senators ‘and 
Representatives ‘‘shall in all cases, except 
treason, felony, and breach of the peace, be 
privileged from arrest during their attendance 
at the sessions of their respective Houses, and 
in going to and returning from the game.” 


| The judge in this case holds, as I understand 


and have already said, that the imputation of 
fraud involves substantially or by construction 
of law a criminal offense, although the whole 
proceeding was nothing more than a civil ac- 
tion for the recovery of a debt, and that Mr. 
Cuxver is not therefore entitled to his discharge 


i upon the ground of privilege; and he is ac- 


cordingly still held under duress and disabled 
from attending here to discharge the duties 
devolved on him by his commission as a Rep- 
resentative. f 

Mr. DAWES. Does the gentleman mean 


| to say that this was not a criminal proceeding 


at all? 

Mr. WILLIAMS. Ido. 

Mr. DAWES. Then Ido not see how Mr. 
Cciyer can legally be held under arrest. 

Mr. WILLIAMS. The obligation which he 


| is required to take is that he shall respond to 
| this action, and if he does not pay, shall file his 


petition for the benefit of the insolvent laws. 


` 


e 


THE. CONGRESSION: 


dee 


GLOBE: 


December, 10; 


fal procerding then ‘the 
nal process and the éxaction of. 
l; for which it-is the'substitute. 


th 


: In reply to the resolution of the House of the 
6th instant, inquiring ifany ‘portion of Mexican 
territory “has been occupied by the United 
States troops, I transmit: the accompanying 
report upon the-subject fromthe Secretary af 

far -. ANDREW JOHNSON. 

~Wasnineton, December 8, 1866: 

‘The message, with the accompanying report, 
wag réferted to the Committee on Foreign Af- 


fairs, and, ordered to be printed. 

D JOHN D, SÜRRATT. «|. ' 

The SPEAKER also laid before the House 
a message from the President. of: the United 
States transmitting-a report of the Secretary 
of:State relating to the discover, rrest of 
John H. Surratt. : is ee 
“Mr, ELDRIDGE, Task fo 


The SPEAKER. They are very voluminous. 


Mr. ELDRIDGE. Then T do not insist on 
having them read. o o p Eup oT 
‘The papers were then referred to the, Gom- 
mittee on the Judiciary, ang order: 
printed. ae TA . 
ATCHISON AND PIKES PEAK RAIL} ÀD: 
Mr, LOAN. I ask, unanimous consent. to 


| submit the following ::.... 


Resolved, That the Secretary of the Interior éar 
is hereby, required to furnish to this ‘House a state- 
ment. of the amount: of money paid by the United 
States to the Atchison and Pike’s Peak: Railroad 
Company 2s assignees of the Hannibal and St. Joseph 
Railroad Company, or otherwise, forthe construction 
of a branch of the Union Pacific railroad from St. 
Joseph, Missouri, via Atchison, in, Kansas, for one 
hundred miles west of the Missouri river, and also. 
the time of said payments; also a copy of the reports 
of the commissioners upon which said payments were 
mado; andalsotoinformthisHouscwhethersaidroad 
has.been surveyed, or located from St. Joseph, Mis- 
souri, via Atchison, Kansas, to any point west thereof, 
and if so, to furnish to this House a copy of such sur- 
vey and location of such part of said road. And also 
whether said road or any part thereof wasconstructed 
within ‘the time limited by tho law granting aid.to 
said road, end if not, by what authority money was 
paid-for the construction of parts of said road after 
the time limited by law therefor. ‘ 
The SPEAKER. This. being a call: for 


executive information, requires unanimous con- 


sent. , 

Mr.. WASHBURNE, of Illinois... I should 
like to have some information from the gentle- 
man from Missouri. I think this is an inter- 
esting subject. Some one may have been 
cheated, and I should like to know whom it is. 

There was no objection, and the resolution 
was received. 

Mr. LOAN. .-I understand the franchise 
granted to the Hannibal and St. Joseph rail- 
road: was by. that company assigned. to the 
Atchison. and Pike’s.Peak Railroad Company, 
that that company held. the franchise for some 
considérablé time, and after the period-limited 
by the law for the. construction of the. first 
twenty miles of that road, they did construct 
that portion, to wit, that portion running west 
of Atchison, Kansas, but have neither located 
nor surveyed any part from St. Joseph to At- 
chison. I further understand the commis- 
sioners have proceeded to examine and make 
report of the road so far as constructed from 
Atchison west. I understand that report shows 
the road to be constructed in an inferior man- 
ner, such as will not authorize the payment. of 
the money; but notwithstanding that report, 
on the promise of the Atchison and Pike’s 


Peak Company to perfect the road, payment on 
the first twenty miles has- been made.. I un- 
derstand the commissioners have examined the 
second section of twenty miles, and that the 
matter is pending in the Interior Department. 
If I understand the law there is no authority 
for making any payment to the branch road, as 
the time Tasted. by law has long since expired. 


| I demand the previous question on the resolu- 


tion. ; 

Mr. STEVENS. I understand the gentle- 
man to say that no part of this road has been 
made from St. Joseph; Missouri, to Atchison. 

Mr. LOAN. None at all, sir. I do not 
think it has been either surveyed or located. ` 
. Mr. STEVENS. When this bill was passed 
—and as I had some hand init I therefore 
remember something about it—we in this House 
agreed to give to the St. Joseph road a certain 
subsidy to enable it to go west. When the bill 
went to the Senate an amendment was made 
which I never perfectly understood, and I 
should be glad now to have some explanation 
of it ; the words were inserted ‘‘via Atchison,” 


at right angles. - 
Mr. LOAN. That is the road via Atchison. 
Mr. STEVENS. © Does not the gentleman- 
understand it was intended. ‘Evia Atchison’. 
should mean tó begin st Atchison? =." 
Mr. LOAN,” Treally do.not, site = - 5, 
Mr. WASHBURNE, of Ilinois. -I hope the 
resolution will be passed, so that we may have 


t the reading of | 


| alittle more light on this interesting subject. 
| Mr, LOAN demanded the previous ques- 
tion, EPR eS l ; 


þe: 


committee. 


which instead of going west made a short turn |] ad. a 
E ad of gomg S | cómpanying:documents as relates to-the Territories 


The previous question was seeonded and the 
main question. ordered ; and under the opera- 
tion thereof the resolution was adopted. ` 

Mr. LOAN: moved to reconsider the vote by 
which the resolution was adopted ; and also. 
10ved that the motion to reconsider be: laid 
upon the table. 

_ The latter motion was agreed to. 
FRANOIS 8. LYON. 


Mr. THAYER, by: unanimous. consent; re- 
orted back from the Committee on Private 
sand: Claims Senate bill No. 373, releasing 

to: Francis S: Lyon the interest of the United 
States in certain lands in the State of Alabama; 
which was: read a first and second time, or- 
dered to be -printed, and recommitted to the 


PRESIDENTS MESSAGE. . 


Mr. STEVENS moved that the rules be. 
suspended, and that the House resolve itself 
into the. Committee of the Whole on the state 
of the Union and proceed to the consideration 
of the President’s annual message. 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Wasupurye, of Illinois, in. the. chair,) and: 
proceeded to the consideration of the Presi: 
dent’s annual message. 

Mr. STEVENS. I offer the following res- 
olutions: : aon fe 

Resolved, That so much of the annual message of 
the President of the United States to the two Houses, 
of Congress at the present session, together with the 
accompanying documents, as relates to the finances, 
to the receipts into the Treasury, and the public ex-. 
penditures, to the revision- of the revenue, to the - 
publio debt, and the ways and means of supporting 
and meeting all the public liabilities of the Govern- 
ment, be referred to the Committee of Ways an 


eans, 

Resolved, Thatso much of said message and accom- 
panying documents as‘relates to carrying on the sev- 
eral Departments of the Government, to the noces- 
sary appropriations therefor, to deficiencies in the 
appropriations, and to mail transportation by ocean 
steamers, be referred to the Committee on Appropria- 


tions. 

Resolved, That so much of said message and accom- 
panying documents as relates to banks and banking 
and currency be referred to the Committee on Bank- 
ing and Currency. A 

esolved, That'30 much of said message and accom- 
panying documents as relates to commerce bo referred 
to the Committee on Commerco, 

Resolved, That somuch of said message and accom- 
panying documents as relates tothe public domain 

e reforred to the Committee on Public Lands. 

Resolved, That so much of said message and accom- 
panying documents as relates to the Post Office De- 
partment be referred to the Committes on the Post 
Office and Post Roads. 

Resolved, That so much of said message and accom- 
panying documents as relates to the reéstablishment 
of the courts in districts where their authority has 
been interrupted, and to all judicial proceedings, be 
referred to the Committee on the Judiciary. 

Resolved, That so much of said message and accom- 
panying documents as relates to the public expend- 
itures bereforred tothe Committee on Publie Expond- 
itures. Ree ee 

Resolved, That so much of said message and accom- 
panying documents as relates to agriculture, and to 
the Department of Agriculture, be roferred to the 
Committee on Agriculture. Sai 

Resolved, That so much of said message and ac- 
companying documents as relates to the management 
of Indian affairs be referred to the Committee on 

ndian Affairs. Í Ta 

Resolved, That so much of said message and ac- 
companying documents as relates to the Army of the 
United States, to provisions for a peace establish- 
ment, and to coast and lake defenses, bo referred to 
the Committee on Military Affairs, 

Resolved, That so much. of said message. and ac- 
companying documents as relates to the Navy of the 
United States be referred to the Committeoon Naval 


Affairs. Sigma $ : 
Resolved, That so much of said message and ac- 
companying documents as relates.to:our foreign 
affairs, together with the accompanying correspond- 
ence, bereferred to the Committee on Foreign Affairs. 
Resolved, That so much of said message and ac- 


of the United States be referred to the Committes.on 
Territories. = ee a 
Resolved, Thatso much of said message and accom- 
ponyine. documents, as. relates to pensions and the 
ension Bureau be referred to the ‘Committeo on 
Invalid Pensions. ae se 
Resolved, That so much of said mossage and accom- 
panying documents as relates to the oo in 
connection with the Stato Department be referred to 
the Committee on Expenditures in the State Depart- 


mont.. con 4 

Resolved, That so much of said message and accom- 
panying documents as relates to expenditures in con~ 
nection with tho Treasury Department be referred to: 


panying 
nection Ww: 


y ‘Dopart-. 


bai id Larrea tin aoe 
panyirig documents ás relates to 
connection with the. Pos 
ferred.to the Committec.o 
fice Department. 
Resolved, Thatso. mucho 
panying documents asrel: 
tothe.¢ orpun ee o e 


àgeand'a 
thie expendi 3 
Department be rè- ] 
endituregin thé Post 


Resolved, That so much of said mossigeand accom- 
panying documonts gs relates tö. the District of, C 
lumbia te. referred to.thé Committee for the District. 
of Columbia, } eae Ge ene 
Resolved, That.so-mach of Fre nts message 
and accompanying documents gs relates to thd subject. 
of ‘reconstruction be referred to the joint committee. 
on reconstruction. ~~ ent a aes ee Rai 
Resolved, Thatso much of said message and accom- 
panying dqcuments ag relates to the subject of freed- 
mon and freedmen’s affairsbe referred to the Com- 
mittee on Freedmen’s Affairs: ` 
Resolved, That so much of said message and accom- 
panying documents as relates to the subject of the 
Atlantic telegraph ‘be referred to: fhe Committee’ on 
the: Post Office and Post.Roads,.. ~. om 
Rerolved, That so much of said message and accom- 
ponvins documents as relates to the subject of levees 
e referred to the Committee on: Appropriations. . 


Resolved, That so much of said message andaccom- 
panying documents as relates to the-doinage and 
weights. and measures of the United States be re-- 
ferred to.the Committed on’ Coinage, ‘Weights, and: 
Measures. - ETES Pipe Sepa E E 

Mr. STEVENS... I-yield ‘to: the gentleman, 
from Maine, [Mr. BLAINE, } who‘desirés to say 
a few words on the subject. °° t u 

Mr. BLAINE. “Mr. Chairman, the popular 
elections of 1866 have decided that the lately 
rebellious States shall not be readmitted to the 

wivilege of representation in Congress on any 
ess stringent condition than. the adoption of 
the pending constitutional amendment; but 
those elections have not: determined that the 
tivilege óf representation shall be given to 
those States ‘as an ‘immediate conséquence of 
adopting the amendment. . In that respect the 
decision of the loyal people ‘has ‘been rather 
negative than affirmative; expressive of the 
least that would’ be-'accepted ' rather than 
indicative of the most that might be demanded. . 
Had the southern: States; after ‘the adjourn- 
ment of Congress, accepted the amendment 
promptly and in good faith, asa definitive basis 
of adjustment, ‘the loyal"States. would have 
indorsed it as such, and the second session of 
the Thirty-Ninth Congress would have been 
largely engaged in perfecting the details for 
the full and*complete representation of all the 
States on the new basis of apportionment. 

The southern States, however, have not ac- 
cepted the amendment as a basis of adjustment, 
but have on the othér hand vehemently opposed 
it; every one of them that has thus far acted on 
the question, with the exception of Tennessee, 
having defiantly rejected it. This absolute and 
obdurate refusal on the part of those States to 
accept the amendment as the condition of 
their regaining the privilege of representation 
certainly relieves Congress from whatever prom- 
ise or obligation may have been originally 
implied in regard to admitting them to repre- 
sentation in consequence of adopting the 
amendment. ¢Ihis promise, or implication, or 
whatever you choose to term it, was, by uni- 
versal understanding, conditioned on the south- 
ern as aceepting the amendment in good 


faitlk, as was significantly illustrated in the case 
of Tennessee. (Having refused so to accept it, 
the promise, if ever made, is assuredly no longer 
binding on the Congress of the United States? 
But even if the constitutional amendment 
should be definitely aceepted, South as well as 
North, as the condition on which the rebel 
States should regain the privilege of congres- 
sional representation, the actual enjoyment of 
that privilege would of necessity be postponed 
uatil the terms of the amendment could be 


ferred to the 1]: 


and accom- -| j: 
tos in: i] 


nvolye a; s0me- 


the constitutional amendment ‘ig ‘to’ 
correction in the basis of representation; “it 


‘should effect it at once. If the southern States 
“Ip are.to be deprived of their. undue share of repre- 
||| sentatives, based on theirnon-voting population, | 
|| they. shouldbe deprived of them at once, and not 


be admitted, even temporarily, with the old 
apportionment, .by which th 


lion. 


000 negroes.. Thepopulation of the free States 
bythe same census was 19,201,546, of whom 
only 237,000 were negroes. 
be. maintained by: any one that the late slave- 


holding States, taken as a whole, have done any- 


thing more than hold good their population o 
1860, while in.the freeStates, despite the losses 
of the-war, the ratio of increase has never been 
more. rapid ihan since. that, year. Itis speak- 
ing with ‘all moderation to say that the popula- 
tion of the free States.is to-day 25,000,000, 
Supposing the, constitutional amendment to 


‘be adopted, therefore, as the basis of readmit-. 


ting the southern States to the privilege of rep- 
resentation, it would be a cruel mockery of the 
whole aim and intent of that amendment to 
usher those States upon this floor with the full 
number of Representatives assigned them by 
the census of -1860, when-three fifths of their 
slaves and all their disfranchised free people 
of color were allowed thein in fixing the basis 
of apportionment. Were they so admitted: to- 
day, the aggregate number of Representatives 
from the late slave States would be eighty-five, 
and from the fred States one hundred and fifty- 
six—making'a House of two hundred and forty- 
one in all. And-yet.if those two hundred and 
forty-one members were divided between the 
free and slave States on the basis of the repre- 
sentative population as directed by the con- 
stitutional: amendment, the slave States would 
have but fifty-eight members, while the free 
States would have one hundred and eighty- 
three. 

A corresponding change would be wrought in 
the Electoral Colleges. _Were the Government 
to permit an election for President and Vice 
President in 1868 on the basis assigned by the 
census of 1860, the late slave States would have 
115 electoral votes, while the free States would 
have 198. Buton the actual basis contemplated 
by the constitutional amendment the late slave 
States would have but 88, while the free States 
would have 225. On the old basis the free 
States would thus have a majority of 83, while 
on the basis of the constitutional amendment 
they would have a majority of 127; a net differ- 
ence of 44 electoral votes in favor of the free 
States. 

In view of these results, which are the plain- 
est arithmetical. deductions, it could not be 
expected that-the free States, even if they were 
to adhere to the constitutional amendment as 
the ultimatum of adjustment, would. consent to 
have the lately rebellious States admitted to 
representation here and to a participation in 
the Electoral Colleges until the relative and 
proper strength of the several States should be 
adjusted anew by a special census and. by an 
apportionment made in pursuance thereof. It 
was in this belief and with these views that at 
the last session of Congress I framed a bill 

roviding for a special enumeration of the 
inhabitants of the United States, which bill 


was on my motion referred to the reconstruc- | 


` For 1 take it: 


ionment, .by whi ey would continue 
|i to.exercisé in. the. House ef Representatives 
vand in the. Electoral Colleges the same weight . 
| of influence.enjoyed by them before the rebel: 
. The population of the States recently slave- i 


holding was by the census of 1860 only 12,240,- 
000, of whom 8,039,000 were whites and 4,201,- 


It would hardly į 


ér been reported 


in the late elections, andthe 
‘their voiee fs- not difficalt:: : 


conditions-precedent to their.resumption ofthe: 
privilege of representation. . The “Preside 
set the example by exacting three highly 
portant concessions. from those: States as kis ` 
asis of. reconstruction.. Congress followed 
by imposing four other conditio j 
cf reconstruction, if you please, : 
people have-spoken demanding one-additi 
condition as their basis of reconstruct 
that condition is the absolute equality of Am 
ican. citizens in civil and ‘political rights wi 


out regard to caste, color, or creed.: 0 
The ,objection in the popular mind ‘ofthe 

loyal States to the constitutional ameni t 

as a basis of final adjustment is not di : 


to what that amendment’ will 
what it will not ‘effect: And 


the reign. of the Stuarts favored measures ‘of 


proseription whick bore with some hardship on 
themselves, because they: were enabled thereby 
to punish some rival and hated seéctaries wit 
still more severity and cruelty. Pauca 
Among the most solemn duties of a sovereign 
Government is the protection of those citizens 
who, under great temptations:and amid great 
erils, maintain their faith and their loyalty. 
The-obligation om the Federal Government:to 
protect the loyalists of the South is: supreme, 
and they must take all needful means to assure 
that protection. Among the most needful is 
the gift of free suffrage, and that myst be 
guarantied. There is no protection you can 
extend to a man so effective and conclusive. as 
the power to protect himself.’ . And in assuring 
protection to the loyal citizen :you assure per- 
manency to the Government; so.that the be- 
stowal of suffrage is not merely the discharge 
of a personal obligation toward those. who are 
enfranchised, but it is the most far-sighted pro- 
vision against social disorder, the surest guar- 
anty for peace, prosperity, and public justice. 
Mr. WENTWORTH. © Unless some other 
person wants to go on to-day, I would likè to 
move that. the committee rise so as to retain 
the floor. o haa gs 
Mr. STEVENS. First let the resolutions be 
passed. That willstill leave the message open 
to discussion, and will not’ deprive the gentle 
man of the floor. j D 2 od 
The question being taken on resolutions, they 
were adopted. OA ia 
Mr. WENTWORTH. T now move that the 
committee rise. : Pitta & 
The motion was aeyeed to. - 


So. the committee: rose; and the Speaker 
having resumed the chair, Mr. WASHBURNE, of 
Tlinois; reported that the Committee of the 
Whole onthe state of the Union had-hadunder 
cénsideration-the President’s. annual message, 
andhad directed him to report- certain resolu- 
tions to the House. Rey Bean tine Gere 

-The resolutions reported from- the Committee. 
ofthe. Whole were then’ adopted... 9°" 

tas CHARLES M’CARTHY. * 

Mr. HILL, oy unanimous consent; introduced: 


abill for the relief of Charles McCarthy; which” 


í and second time, and referred 
ê on Invalid-Pensions. * 
2 INDIANS-IN.NORTHERN CALIFORNIA. `, 
Mr. BIDW-ELL, by. unanimous - consent. 
introduced: a bill to provide -for the care and 
maintenance: of: the. Indians in northern Cali- 
fornia; which was read a first and second time, 
atid: referred to the Committee on Indian 
Affairs: 50° eRe RA 
: ` ARMY APPOINTMENTS. 


increase. the. military. pesee. establishinient of the 
, 1866, as to permi 


_" BXCUSED FROM COMMITTEE SERVICE. ~ 
Mr. CAMPBELL. I.wish to be excused 
from serving on the committee appointed. to 
visit New Orleans. -I have. just taken my seat 
in this Congress only a few days ago, -I repre- 
sent a: district that has had.no Representative 
here-for six.years. I havé agreat deal of busi- 
ness to'do during this: short session, and if I go 
to:New Orleans it will be impossible for-me to 
give that attention to the interests of my con- 
stituents-that I think they require. £. _- 
The gentleman was accordingly excused from 
service. ae 
FEES AND COSTS IN UNITED STATES COURTS. 
Mr: COOK, by unanimous consent, from the 
Committee ‘on the Judicary, reported a bill 
to amend.an act entitled ‘‘ An ‘act to regulate 
the fées ‘and:costs to be allowed clerks, mar- 
shals, and'attorneys of the- circuit and district 
courts of the United States, and for other pur- 
poses,’’ approved February 26, 1853; which 
was read a first and second time, ordered to be 
printed, and recommitted to the committee. 
WASHINGTON AND. GEORGETOWN RAILROAD: 
Mr. DODGE, by unanimous consent, intro- 
duced a bill t6. amend the charter.of the Wash- 
ington and ‘Georgetown’ Railroad Company; 
which was read a first and second.time, and 
referred to the Committee for. the District. of 
Columbia. : : 
ee REMOVALS FROM OFFICE. 
“ Mr: WILLIAMS: I desire now to call up 
the special order, being the bill for the regula- 
tion of appointmentsand removals from office. 
I merely do it for the purpose ‘of saving the 
bill and allowing it to retain its place. © 
The SPEAKER. It will retain its place on 
the Calendar at any rate; thére being no other 
special orders. os 
“Mr, WILLIAMS, - That is all E desire. 
cls J... CLERK TO A COMMITTEE. 
Mr. DARLING. I ask leave to offer the 
following resolution: > 
‘ l at the select committee’appointed to 


uds on the revenue, &c., be authorized 
‘clerk for such time as they may deem 


necessary, and t a 
tet be paid out of the.contingent fund ofthe House. 


: Mr - WASHBURN) linois... I suggest 
to the. gentleman:-that. he had beiter word | 
resolution differently, so as to- provide that the 
committee, he authorized to employ 
rapher as clerk. They will probab 
stenographer: co è EE 
Mr. DARLING. 
rapher under the rules of the House... 


and that all the expenses of said commit- || 


his. 


THE CONGRESSIONAL GLOBE. 


Mr. WASHBURNE, of Illinois. No you can- 
not. If the gentleman desires to accomplish 
his.object he had better modify his resolution. 

Mr. DARLING. Iwill modify it so asto 
read“‘a clerk and stenographer.) We may 
want both. - a : ales Js 

Mr. WASHBURNE, of Illinois. I object to 
that. The committee will have no need for a 
clerk if they have a stenographer. .- a, 

|, Mr. DARLING. : Then will modify the 
resolution so as to authorize the employment 
of a:stenographer as clerk. 

The resolution, as modified, was agreed to. 


- “VOTES RECORDED. 


: Mr. JULIAN. Task the unanimous con- 
sent of the House to record my vote on the 
passage of the bill inregard to the meetings of 
Congress. _ l f 

The SPEAKER. The chair cannot, unde 
the rules, ask unanimous consent for that pur- 
pose. It requires a suspension of the rules. 

Mr. JULIAN. I move, then, to suspend 
the rules to enable me to record my vote. 

The question was taken, and two thirds vot- 


ing in favor thereof the rules were suspended. 


Mr. JULIAN. I vote “ay.” 

Mr. ELIOT. I desire the same privilege, 
and move a suspension of the rules for that 
purpose. 

The question was taken, andtwo thirds yoting 
in favor thereof the rules were suspended. 

Mr. ELIOT. I vote ‘ ay.” . 

Mr. HUBBARD, of West Virginia. I de- 
sire to record my vote on the same bill, and 
move to suspend the rules for that purpose. 

The question was taken, andtwo thirds voting 
in favor thereof the rules were suspended. 

z Mr, HUBBARD, of West. Virginia. I vote 
ay.’ . ies: i ; 7 
- Mr. NICHOLSON. I desire the same privi- 

lege and move that the rules be suspended. 

The previous question was taken, and two 
thirds voting in favor thereof the rules weré 


suspended. 
Mr. NICHOLSON. I vote ‘‘no.” 
WITHDRAWAL OF PAPERS. 


Mr. HUBBARD, of West Virginia... I ask 
unanimous consent to withdraw from the files 
of the House the papers in the case of Edgar 
T. Harris. They are simply his discharge 
papers. A law has been passed under which 
they are no longer needed here. 

No objection was made, and leave was granted 
for the withdrawal of the papers. 

And then, on motion of Mr. GRINNELL, 
(at five minutes past three o'clock p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


Tho following petitions, &c., were presonted undar 
the rule, and referred to the appropriate committees: 

By Mr. BOUTWELL: ‘The petition of Jacob 
Rogers, and others, of Lowell, asking for, an amend- 
ment of the Constitution of the United States so as 
to remove. all inequalities among citizens on account 
of race or color, ve 

By Mr. COOK: A petition of the Board of Super- 
yisors of Lasalle county,. Iiinois, praying for an 
amendment to the act approved September 28; 1850. 
entitled “An act to enable the State of Arkansas and 
other States to reclaim the'swamp lands within their 


limits? 

By Mr. CULLOM: A memorial of Clement Pino 
to the Congress of the United States, asking fora 
sufficient appropriation to enable him to-publish a 
history of the cheap postage system in the United 

ates. 

By Mr. DODGE: Resolutions from the Chamber 
of Commerce of the Stateof New York, calling atten- 
tion of Congress to the importance of a survey by 
the United States of the bed of the Atlantic ocean, 
for the laying of lines of telegraphic cable. . 

Also, a memorial of the Chamber of Commerce of 
theState of New York, in regard to papers and records 
of the district court of the United States for thesouth- 
ern district of, Mississippi lost during the war. 

By Mr. ECKLEY: . The petition of 152 citizensof 
Marlborough, Stark county, Ohio. alleging charges 
against thè President of the United States, and ask- 
ing his:impeachment.. 9720 ees E 
: By Mr. ELLOT: Tho petition of Elizabeth F. Chip- 
man, of. Sandwich, Massachusetts; for relief and 
indemnity for the loss of property in the publio ser- 


We can employ. a:stenog- | 


yiee- i SEA ; Aa 
-By Mr. FERRY: Apetition from. E.R Grabill;-€. 
C. Elsworth, J. W. Fuller, M. Rutan; D. Fargo, an 


41 othors, citizens of Greenville, Michigan, praying 
for an- amendment to the: Constitution: sxonferring 
impartial suffrage. to- all citizens of- the: Republic 


December. li, 


without distinction as to birth, race, or.color, and 
the removal of such inequality from the District of 
Columbia and the Territories. 

By Mr. HENDERSON: The petition of Blessington 
Rutledge, praying the confirmation of certain land 
titles in Oregon. : : T S 

Also a petition from 101 citizens of Oregon and 
Washington Territory, praying the payment of the 
Oregon and Washington Territory war claims. 

By Mr. LYNCH: The petition of Jane P. Thurston, 
for indemnity. g 

By Mr. ORTH: The petition and accompanying 
documents of William Davenport, of Indiana, pray- 
ing for relief. : $ 

y Mr. RANDALL, of Kentucky: The petition of 
sundry clerks in provost marshal’s office, for com- 
pensation for services rendered. : : 

By Mr. RITTER: The petition of Wm. Hazlip, y. 
F. Case, R. Hazlip, Joseph Farley, andsundry others, 
citizensof Edmundson county, Kentucky, asking the 
establishment of a post route from Brownsville, in 
said county, to Rocky Hill statión, on the Louisville: 
and Nashville railroad. =.. i 

By Mr. SCHENCK : A petition of seamen, coal- 
passer firemen, and marines, praying to be allowed 

ounty for their servicesduring the war in Army bill 
passed for the equalization of bounties. ae : 

_Also, the petition of Edward Kunekel, late second 
lieutenant company I, fifty-eighth New York volan- 
teers, praying for relief. i : 

By Mr. ER: The petition of Herman Ely, 
N. B. Gates, and 22 others, citizensof Lorain county, | 
Ohio, asking the passage of a law regulating inter- 
State insurances of all kinds. 


IN SENATE. 
` Tuespay, December 11, 1866, 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. ; 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore.. The Chair 
has received, and will take this opportunity to“ 
lay before the Senate, the memorial of Henry. 
M. Buell, of Hopkins, Alleghany county, 
Michigan, late of the forty-first regiment Ohio 
volunteers. ‘The memorialist describes him- 
self as having served for a long period during 
the rebellion, and having been. ischarged on 
account of-disability contracted in the service. 
On account of his extreme poverty he has not. . 
been able to get together the proof necessary: 
to procure a pension; and he asks Congress to 
make him a grant of land from the public lands. 
The memorial will be received if there be no 
objection, and referred to the Committee on 
Pensions. 

It was so referred. 

Mr. HOWARD presented the petition of 
Mary M. Taylor, praying that certain land on 
‘the island of St. Helena, in the parish of St. 
Helena, State of South Carolina, may be de- 
livered ‘to her upon payment of the taxes. due. 
the United States; which was referred to the 
Committee on Private Land Claims. 

Mr. WILSON presented two petitions of offi- 
cers in the United States Army, praying foran 
increase of pay; which were referred to. the’ 
Committee on Military Affairs and-the Militia. 

Mr. MORGAN presented the petition of the 
marine underwriters in the city.of New York, 
praying for an appropriation. of. money suffi- 
cient to remove. the iron steamship Scotland, 
wrecked onthe bar: outside of Sandy Hook; 
which was referred to the Committee on Fi- 
nance: ; nee 

He also-presented the petition of Harriet G. 
Peale, Rosalba P. Underwood, and John H.. 
| Griseom, executors of the estate of the late 
Rembrandt Peale, artist, praying for an appro- 
priation for the purchase of Mr,.Peale’s paint: 
ing now in the Rotunda entitled, ‘t Washington 
before Yorktown ;’’ -which was referred to the 
Committee on-the Library. 

PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. NESMITH, it was 
Ordered, That the memorial and papers of the heirs 
of Benjamin R. Mi ti 


- 


Milam, praying for the confirmation 
of their title to.a tract.of land granted by the Mexi- 
ean-Government to him, and land scrip for so much 
of the Jand-ag:has been disposed of by the United 
States, be withdrawn from the files and referred to 

the Committee on Private Land Claims, ` 


- REPORTS OF COMMITTEES. © 0 
Mr. WADE, from the Committee on Terri- 
tories, to whom was referred the bill (S. No. 


462) to. admit the State of Colorado into the 
Union, reported it without amendment. 


1866, 


Mr. FESSENDEN, fromthe Committee on 
Finance, to whom was referred the bill (S. 
No. 459) suspending the payment of moneys 
from the Treasury as. compensation to persons 
claiming the service or. labor. ef olorod. yolun- 
teers or drafted men;:and for, other purposes, 
reported it without amendment.. <55> o. 
` PRINTING OF TARIFF BILE. : 

Mr. FESSENDEN, The tariff bill which 
assed the House at the last session was re- 
erred by a vote of the Senate to the Committee 

on Finance with instructions to report on the 
second’ Monday in December, if 
rightly. . The committee have asyet, been una- 
ble to take wp the bill for consideration’so as 
to report on the day named. We intend, how- 
ever, to report it at as early a day as possible 
after we’have examined it. In the mean time 
the bill is pretty much out of print, and Imove 
“that five hundred additional ‘copies of the bill 
be printed for the use of the Senate. 

The PRESIDENT pro tempore. The Chair 

will entertain the motion by unanimous coh- 
sent. It is moved that five hundred addi- 
tional copies of ‘the bill (H: R. No. 718) to 
provide increased revenue from imports, and 
for other purposes, be printed for the use of 
the Senate. ie ei i 
The motion was agreed to. 
. REPORT: ON PUBLIC LANDS. : 


Mr. RAMSEY. Iniove that ten thousand 
extra copies of the report of the Commissioner 
of Public Lands be ‘printed for the use of the 


Senate. 

The PRESIDENT protempore. The Chair 
will entertain the: motion ‘by unanimous con: 
sent, Under the rule the motion must go to 
the Committee on Printing. © ~~ 

Mr. SUMNER. “I presume it will go to the 
Committee on Printing. 

- Mr. RAMSEY. JT imagine it will go to that 
committee. 

The PRESIDENT pro tempore. It will be 
referred to the Committee on Printing. 


‘BILL INTRODUCED. 


Mr. YATES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
465) for the relief of Mary Stanley; which was 
read twice by. its title, and referred to the Com- 
mittee on Pensions. 


PRESIDENTIAL SUCCESSION. 


Mr. ANTHONY submitted the following res- 
olution ; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the Judiciary be 
instructed to inquire what additional legislation is 
necessary to provide for the succession of tho Presi- 
dent’s office in case of the death or disability of all 
those upon whom it may now devolve by the Consti- 
tution or the laws, and to report by bill or otherwise. 


VOLUNTEER BREVETS. 


Mr. TRUMBULL submitted the following 
resolution ; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Military Affairs 
and the Militia be instructed to inquire into the 
expediency of extending to officers in the lato vol- 
unteer service who arc uppointed to positions in the 
regular Army the samo benefits of brevets conferred, 


of length of service, and in all other resjicetg, which | 
are allowed officers of theregular Army who atcepted ; 


positions in the volunteer service in consequence 
of their services in such volunteer positions, 


HOUSE BILL REFERRED, 


The bill (H. R. No. 830) to fix the times for 
the regular meetings of Congress was read 
twice byits title, and referred to the Committee 
on the Judiciary. ` 7 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. OLrxtoN Lioyp, Chief Clerk, an- 
nounced that the House had passed abill (H. 
R. No. 874) to regulate the duties of the Clerk 
ofthe House of Representatives in preparing 
for the organization of the House, and for 
other purposes; and a bill (H. R. No. 848) to 
arei AN act entitled ‘‘An act to incorporate 
the National Soldiers’ and Sailors’ Orphans’ 
Home,’’ approved July 25, 1866; in which the 
coneurrence of the Senate was requested. 


recollect | 


i ‘The following ‘bills from. the House.of Rep- 


| and -for. other 


‘conceded that the feminine intellect is less vig- | 


`> ENROLLED BILLS SIGNED... 
' -The messagé also announced that the Speaker 
of the House had signed the enrolled bill (S. 
No. 327) granting a pension to Mrs. Katharine 


BF. Winslow; an it was signed by the President 


pro tempore. ` 
HOUSE 


BILLS REFERRED. 


resentatives-were severally read twice by their 


‘titles and referred as indicated. below: ~- 


_A bill. (H.R. No. 848) to-amend an act en- 
titled: {‘An act -to incorporate the. National 
Soldiers’ and. Sailors’ Orphans’. Home,” ap- 


: proved- July 25, 1866—to the Committee.on 
| Military Affairs-and the Militia. 


A bill (H. R. No. 874) to regulate the duties 


-óf the Clerk of. the House of Representatives 


in preparing for the organization of the House, 
-other purposes-—to the Committee on 
the Judiciary. sd EPS ool BE 


SUFFRAGE IN THE DISTRICT. 


. The PRESIDENT pro tempore. If there be 
no farther morning business, and no motion is 
interposed,:the Chair, although the morning 
hour has. not expired, will call up the unfin- 
ished business, which is the bill (S..No. 1) to 
regulate the elective. franchise in the District 
of Columbia, the pending question being on 
the amendment of the Senator from Pennsyl- 
yania,.-[Mr..Cowan,] to strike out ‘the werd 
“ male’ before.the word ‘person’? in. the 
second line of the first seetion of the amend- 
ment. reported by the Committee on the Dis- 
triet of Columbia as.a substitute far the ori- 
ginal bill, , : 

Mr. ANTHONY. J suppose that the Sena- 
tor from Pennsylvania introduced this.amend- 
ment. rather as a satire upon the bill itself, or 
if he had any serious intention it was only a 
mischievous one to injure the bill; but it will 
not probably have that effect, for I suppose 
nobody will vote for it except the Senator him- 
self, who can hardly avoid it, and I, who shall 
vote for it. because it accords with a conclusion 
to which I have been brought by considerable 
study ugon the subject.of suffrage. 

I donot contend for female suffrage on the 
gřound that it is.a natural right, because I 
believe that suffrage is a right derived from 
society, and that socicty is competent to impose 
upon the exercise of that right whatever con- 
ditions it chooses. I hold that the suffrage is 
a delegated trust—a trust delegated to certain 
designated classes of society—and that the 
whole body-politie has the same right to with- 
draw any part of that trust that we have to with- 
draw any part of the powers or the trusts that | 
we have imposed upon any executive officer, į 
and that it is no more a punishment to restrict 
the suffrage and thereby deprive certain persons 
of the exercise of that right who have hereto- | 
fore exercised it, than-it is a punishmenton the 
Secretary of the Treasury if we should tke’ 
from him the appointment of certain persons 
whose appointment is now vested inhim. The | 
power that confers in each case has the right | 
to withdraw. ’ ` 

The true basis of suffrage of course is intel- 
ligence and virtue; but as we cannot define | 
those, as we cannot draw the line that shall | 
mark the amount of intelligence and virtue | 
that any individual possesses, we come as near | 
as we can to it by imperfect conditions. It! 
certainly will not be contended that the fem- | 
inine part of mankind are so much below the | 
masculine in point of intelligence ag to dis- | 
qualify them from exercising the right of suf- | 
frage on that account. If it be asserted and | 

{ 
i 


va 


orous, it must also be allowed that it is more | 
acute; if it is not so strong to strike, it is | 
quicker to perceive. But at all events it will 

not be contended that there is such a differ- | 
ence in the intellectual capacity of the sexes 

as that that alone should be a disqualification | 
from the exercise of the right of suifrage. Still | 
less will it be contended that the female part | 
of creation is less virtuous than the masculine. | 
On the contrary, it will be conceded by every i 


$ 


one that morality and good order, religión,: 
charity, and all good works appertain rather. 
more to. the feminine than to the masculine 
race. ? ia nee Ž 

. The argument that-women do. not- want to 
vote is no argument at all, because ifthe right 
to vote is conferred upon them -they can exet- 


| cise itor not as they choose. . [tis nota com- 


pulsory exercise of power on their-part..: Buk 
I think that argument, is-partly disproved -by 
the convention to which the Senator. from 
Pennsylvania referred yesterday, whose :argu-. 
ments he said were worthy: of consideration: 
even in this Chamber. . 1 think they are, and 
I think it would be very difficult for any one in 


this Chamber to disprove them... . . BaF? 
Norisitafair statement of the case to say that 
the man represents the woman inthe exercise of: 
suffrage, because it is an assumption on the part 
of the man; it isan involuntary representation: 
so far asthe woman is concerned.: Represent- 


ation implies a certain delegated power and a 
| certain responsibility. on the part jof the repre- 


sentative toward the party represented.: : A, 
representation. to which the represented party 
does not assent is no. representation at all; but 
is adding insult.to injury. Whenthe‘American 
Colonies‘complained that they. ‘ought not-to -be 
taxed unless they were represented in the Brit- 
ish Parliament, it would have been rather a 
singular answer to tell them that they were: 
represented by Lord North, :oreven by the Earl 
of Chatham. The gentlemen on the otherside’ 
of the Chamber who say that. the States lately. 
in rebellion are entitled to: immediate. repre- 
sentation.in this Chamber would: hardly. be:sat-: 
isfied if.we:should tell them thatmy friend from 
Massachusetts represented South Carolina and 
my friend from Michigan represented Alabama, 
They would hardly be satisfied I think with that 
kind of representation. oO ae ee 

Nor have we any more right to assume that 
the women are satisfied with the representa- 
tion of the men. Where has been the assem-. 
bly at which this right of representation. was. 
conferred? Where was the :compact made? 
What were the conditions? It is wholly ‘an 
assumption. A woman is a member of: a.man- 
ufacturing corporation; she is a stockholder 
in a bank; she is a share-holder in a railroad 
company; she attends all those meetings in 
person or by proxy, and she votes, and her 
vote is received. Suppose a woman. offering 
to vote at a meeting of a railroad corporation 
should be told by one of the men ‘‘we: repre- 
sent you, you cannot vote,’’ it would.be pre-. 
cisely the argument that is now. used; that men 
represent the woman in the exercise of the 
elective franchise. A womun .pays a large 
tax, and the man who drives her coach, the 
man who waits upon her table, goes to the 
polls and decides how much ofher property shall 
go to support the public expenses, and what 
shall be done with it. She has no voice in the 
matter whatever; she is taxed without. rep-. 
resentation. 

The exercise of political power by women is 
by no means an experiment. There is hardly 
a country in Europe—l1 do not think there is 


| any onc—that has not at some time of its his- 


tory been governed by a woman, and many of 
them very well governed, too.. There -have 
been at least three empresses of Russia since 
Peter the Great, and two.of them were very 
wise rulers. Elizabeth. raised: England to the 
very heighth of greatness, and the reign of- 
Anne wasillustrious in arms.and not less illus- 
trious in letters. A female sovereign supplied’ 
to Columbus the means of discovering this 
country. He wandered footsore and weary 
from court to court, from convent to convent,» 
from one potentate to another, but no man on 
a throne listened. to him until a female sover-: 
eign pledged her jewels to fit out the expedi- 
tion which ‘“‘ gave a new world to the kingdoms 
of Castile and Leon.’’? Norneed we cite Anne 
of Austria, who governed France for-ten years 
or Marie Theresa, whose reign was so greatan 
glorious. We have two moderninstances. . Å 
woman is now on the throne: of Spain, and a 
woman sits upon, the throne of the mightiest: 


t 


À 
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empire ‘inthe world. ‘A -woman is the ‘high 
admiral ofthe thost powerful fleet that rests. 


uponitheseas. Princes and nobles bow to-her,. | 


not.in:the mere homage of gallantry, but as 
the ‘representative of a sovereignty: which -has 
descended.to her from along line of sovereigns, 
some of the most illustrious of them. of her 
own sex. “And shall. we say that-a woman may 
properly. command: anvarmy, ‘and yet cannot 
vote for a common coan¢cilman’in ‘the city of 


Washington? 5: Peat eens + 
--know-verypwell’ this ‘discussion. is idle‘and 
of -o-effect; and I amnot going to pursue it. 
IL should: notthave introduced. this question;:but 
as itchag’been‘introduced, and Tintend to-vete 
for the amendment, I desire to declare here 
that Ishall: vote for it “in ‘all. seriousness. be- 
cause -Tithink ‘it: iscright. © The:diseussion of 
this :subject.is not confined :to visionary enthu- 


siasts.: -It-is:now attracting the’ attention of | 


some ‘ofthe best:thinkers’ in the world, both 
in this country-and in Europe, and one of the 
very best ofthem all, Sohn Stuart Mill, in a 
most, elaborate ‘and “able: paper, has declared 
his conviction of the right and justice of female 
suffrage. The time has: not ‘come forit, but 
the time ‘is coming. It is -coming «with “the 
progress of civilization-and:the:general-amelio- 
ration of therace and ‘the triamph of truth 
and» justice:and:equal-tights.: +57 

ia) DIA MS. Mr. President, to extend 
the right of:suffrage to the negroes in ‘this 
country I think is necessary for their protec- 
tion; but to-extend the right of suffrage to 
women, in-my judgment, is not necessary for 
their:protection. For:that reason, as well as 
for others; I shall-vote against the amendment 
proposed by the Senator from Pennsylvania, 
and :for! the -amendment:.as' it was originally 
introduced ‘by the Senator from Ohio, [Mr: 


- Wape: ]. Negroes in the:United’ States have 


beén-enslaved since the:formation of the Gov- 
ernment... Degradation. and ignorance have 
beentheirportion; intelligencedias been denied 


` to them ; they: have been proscribed on account 


of their. color; .there'is a bitter and cruel pre- 
judice against them everywhere, and a large 
minority-of the people of this country to-day, 
if :they:had:the power, would:deprive them of 
all political and. ivil rights and reduce them 
to.a state of abject servitude. Women have 
noti been enslaved. Intelligence has not been 
deriied to:them ; they have not- been degraded; 
there:is-‘no prejudice: against them on account 
oftheir sex; but, on the contrary, if they 
deserve to be, they are respected, honored, and 
loved: . Wide as the poles apart are the con- 
ditions of these. two classes of persons. ` Ex- 
ceptions Lknow:there aie to all rales; but, 
as.a general: proposition; it is true that the 
sons defend: and protect: the reputation and 
rights of their mothers; husbands defend and 
protect. the. reputation and rights of their 
wives; brothers defend and protect the repu- 
tation.and rights of their sisters; and to honor, 
cherish, and love the women of this country 
is. the :pride.and the glory of its sons: 

‘When :women ask Congress to extend. to 
them: j 
consider'their claims. : Not one in a thousand 


. of them at this time wants any such thing, and 


would not:exercise the power if it was granted 
to them: Sorne few who are seeking-notoriety 
make a-feeble clamor for the right of suffrage, 
but:they do not represent the sex:to which they 
belong,:or I. am- mistaken ag to the modesty 
and delicacy: which constitute the chief attrac- 
tion of the gex.) Do our. intelligent and refined 
women: desire: to plunge into the vortex of po- 
litical-excitement and agitation? Would that 
policy: insany. way conduce to their peace, their 
purity,-and their happiness? Sir, it has been 
said that `t‘ the hand ‘hat 


ap. $ ‘ 
thoneol one bone and flesh of one: flesh;’’'ll color or whose citcunistanéés plate’ 


‘ 


THE .CONGRESSION A 


e‘right of:suffrage‘it will ‘be proper to: 


rocks the cradle rules- 


ety proceeds upon the assumption that their 
interests are one, that their relations are so 
intimate and. tender that whatever is for the 
benefit of the one is for the benefit of the other; 
whatever works to the injury of the one works 
to the injury of the other. _ I say, sir, that the 
more identical and inseparable th 7 

and relations can‘be made, the better for all 
concerned; .and:the woman who undertakes to 
put her sex in an:adversary position to man, 


who undertakes by the use of some independ- | 


ent political powerto contend and fight against 
man, displays -a::spirit which would, if able, 
convert-all:the now ‘harmonious elements of 


society into a staté of war, and make every.|f 
f home a hell upon-earth. ~ aa i 


-Women do not bear their proportion and 


| share, they cannot bear their proportion and 
Men represent | 


share, of :the public burdens. 
them in the Army and in the Navy; men rep- 


| resent them at. the polls and in the affairs of 


the Government ; and though it be true that in- 
dividual women do ‘own property that is taxed, 
yet niné tenths óf- the property and the busi- 
ness from which the revenues of the Govern- 
ment are derived‘are in thé hands and belong: 


| tò and are -controlled by the men. Sir, when 


the women of this eéuntry come to Þe sailors 
and ‘soldiers; when they come to navigate the 
ocean and to follow the plow; when they love 
to be jostled and crowded by all sorts of men 
in: the: thoroughfares of trade and business; 
when they love the treachery and'the turmoil 
of polities; when they love the dissolutenegs 
of the camp and the smoke and the thunder 
and the blood of battle better than they love 
the affections and enjoyments of home and 
family, then it will be time to talk about. mak- 
ing the women voters; but-until that time ‘the 
question isnot fairly before the country. ` 

Negroes are a distinct class of people; they 
are distinguished from others by their color, 
and that color is generally regarded as a badge 
of inferiority, aad that idea of inferiority sub- 
jects them to injustice. Suppose, sir, they are 
allowed to vote, who will be harmed?’ Suppose 
a white man goes to the polls and is fpllowed 
there by a negro, what injury or harm results 
from that brief and conventional association’? 
Sir, that same white man can go to the polls 
and be followed by a traitor, a thief, or a.drunk- 
ard, without any supposed degradation; but if 
he is followed by a man whose complexion is 
black, though he may be as honest and upright 
a being as God ever made, there some Imagi- 
nary disgrace is made to be the consequence. 

I am satisfied, Mr. President, that much of 
this feeling, strong as itis, difficultas I know 
it is to conquer, is mere prejudice, the result 
of. the educational influences to which we have 
been subjected by the institution of slavery. 
People in other countries where slavery has 
never existed do not cherish the prejudice 
against the negro that exists in this country. 
Sir, I have seen negroes as slaves sitting on 
the same seat in the same coach and convey- 
ance with white. people without. objection; but: 
-when that identical black man becomes -free 
theñ his presence in a coach or’ a conveyance 
is very obnoxious to the same white person. 
Is not the negro as black as a slave as he is as 
a free man? Is he not as odious‘and offensive: 
in every way as a slave as he is as a free man? 
Nobody will pretend that there is any change 
in the person; but slavery makes-a negro agree- 
able while freedom makes him odious and hate- 
ful. That is all there is about it. 


I dismiss, so far as I am concerned in con- 


> GLOBR. 


‘and the whole theory of government and soci- 


ese interests |: 


shot 


the reach of public sympathy or the pale of. 
the law's protection. Sir, itis “‘ base flattery 
to call such a man a coward.” | Yesterday we 
were told that the descendants of dignified, 
haughty, and proud families lived in this Dis- 
trict. -I am aware of that fact, and for that 
reason I desire to extend the right of suffrage, 
so that all the descendants of those dignified, 
proud, and haughty families may enjoy-it. - 
` Mr. COWAN. “I should like to ask the 
Senator from Oregon if he knows who wrote 
that articlé, 
“Mr.” WILLIAMS. 


desired to prejudice cause, to damage it, 
should go about and insert in newspapers, under 


the eye of stupid editors, articles of this kind 
which were calculated todo immense mischief ; 
and yet, how correct it? Ifthe authenticity of 
this article which so much prejudices the peo-. 
ple of this Districtis known, if it is by.author- 
ity, if it bas their sanction, let us know it; 
otherwise it is mere idle wind. p 
Mr. WILLIAMS. Mr. President, I know 
nothing of the article to which I have referred, 
except that it was introduced and read: yester- 
day by the chairman.of the Committee on the 
District of Columbia, and is before the Senate; 
and I am surprised to find the Senator’s indig- 
nation droused bya mere allusion to it by me 
when he listened yesterday to: its reading with- 
out. any question. I donot know, sir, who is 
the author of that article; I know that it ap- 
peared, or purports to have appeared; in'a paper 
that, as I understand, professes to be published 
in Georgetown, while it is actually published 
in the city of Washington, for the purpose of 
avoiding a law of Congress passed at the last 
session and to secure from the hands of the 
President the executive patronage; and I 
understand that it is a paper that is opposed to 
suffrage in this District. i aE a 
Now, is it probable that a paper laboring to 
defeat suffrage in this District would publish 
an article suggested by the enemies .of that 
paper, or the friends of suffrage, for ‘the pur- 
pose of producing injury? I referred to that 
article because it was before: the Senate. I 
was about to say, in reference to the descend- 
ants of those proud, haughty, dignified fami- 
lies, that I can see no reason why one portion 
of them should not enjoy the right of suffrage 
as welPas. the others simply because they are 
not quite as fair as their more fortunate con- 
nections. i i 
One, and the chief objection made- to this 
bill is that negroes are not sufficiently intelli- 
gent to exercise the right of suffrage. -I have 
to say that they possess intelligence enough to 
distinguish between their friends. and their 
enemies. They have intelligence enough to 
distinguish between the friends and enemies of 
the country. Does*it take any moré intelli- 
gence to: know where to stand in the political’ 


|| controversies: of the day than it did to know 


where to stand, on which side, during thedlate 


‘|| convulsion in this country? Sir, the people‘of: 

|) the United-States are divided into. two great. 

| political parties. Suppose the negroes’should: 
be 


4dnvested with the right of suffrage ‘and: 
dy attach themselves to the’ Democratic 
party. I presume the honorable: Senstor would 


‘ll pot claim that their ignorance in thatway woald 


a 


pe 


they should attach themselvés to thé Repub- 
lican or Union ‘party, then their votes in: mj 
judgment would only strengthén the loyal ‘ani 
patriotic sentiment of the country. . They would 
“‘andoubtedly belong to one or-the other of these 
parties, 00T oi E N 
“ Sir, I remember that when it was proposed. 
‘yo. emancipate the slaves said that such 
+ policy would pour a flood-tide of ignorance 
and barbarism: tpòn the country that would. 
cause its‘ruin.~ When it-was“ proposed ‘to give 


negroes the right to bewitnesses in a court of | 
justice ‘a similar objection was made. -Men | 
trusted these néproes in the ‘ordinary transac: | 
tions of life ; trusted their word; trusted them: | 
with the ‘charge of their property and affairs; | 


but when a negro crossed the threshold ofa 
court of justice to tell there what he had seer 
and heard. then it was assumed that- he had: no 
more capacity or integrity than a dog! When 
it was: proposed to make him’ a soldier this 
same outcry was made, and -so‘step by step the 


f prejudices against this class of people have 


en broken down, and ‘it is legitimate reason- | 


ing to conclude ‘that if suffrage is extended:to 
these negroes ‘no more -évil will follow from 
that than fromthe other: acts by-whieh they 
have been advanced: ‘and improved in this 
country. Let us try this experiment. “I’believe 
that it will.be found advantagéous to all cón- 
cerned. To pretend to have a Government 
founded .upon the consent:of the:governed, to 
pretend to:-have a Constitution. that recognizes 
the inalienable right ofan to'life, liberty, and 
property, iand then’ to deny to millions ’.of 
citizehsin this country.any. part of that consent, 
any power: to. protect ‘their life, liberty, and 
property; :is an inconsistency upon which a 
republican Government can hardly stand. 

et us, siry extend to. these people these 
rights which they claim and which I think they 
ought to. possess, and vindicate, as I have no 
doubt we shall, that the surest and safest and 
best foundation for. republican institutions is 
equal and exact justice to all men. 

Mr. COWAN. Mr. President, I have only 
to add that the honorable Senator from Oregon 
might have concluded his speech by saying 
“and to all women,” becaise he has not been 
using the word ‘‘man’’ as a generic term, as 
that which includes mankind, but he has been. 
argaing for the male especially. — 

Mr. President, I had not intended to say 
anything on this subject beyond what I offered 
to the Senate yesterday evening, and I should 
not do sọ if it were not for the suggestion of a 
friend, and Iam glad to say a friend who be- 
lieves as I do, that it is the general supposi- 
tion that Lam not serious and not in earnest 
in the amendment which I have moved; and 
I only rise now for the purpose of disabusing 
the minds of Senators and others from any 
impression they may have had of that sort. 

am perfectly free to admit that I have al- 
ways been opposed to change. I do not know 
why itis. Whether I have felt myself old or 
not, I have not ranged myself in the category 
of ‘‘old fogies’’ as yet. Although I feel an 
indispositionsto exchange the “ills we suffer” 
for ‘‘those we know not of,”’ and am not desir- 
ous to launch myself away from that which is 
ascertained and certain, and adventure myself 
upon a sea of experiment, at the same time I 
feel as much of that strength, that elasticity, 
that vigor, and that desire for the advancement 
of my race, my countrymen, and my kind as 
anybody can feel. I yield to no one in that 
respect. All I have asked, and all I have de- 
sired heretofore, i$ that we go surely. Ibelieve 
with my fathers and my ancestors that to base 
suffrage upon the white males of twenty-one 
years of age and upward was a great stride in 
the world’s affairs ; that it would be well for 
the world if its government. could progress, 
could advance upon that basis, and that all the 
‘rest of the world who“did not happen to be 
white males of the age of twenty-one yearsand 
upward could very well afford to stand back 
and witness the effect of our experiment. 

I whs of that opinion, Ilived in the light of 


do the country any particular harm. ‘Suppose i 


it, and I rejoiced in its success; and when.’ 


saw this‘rebellion, when I witnessed the dif- | 


ferenées of opinion which ‘convulsed this part 
of the continent, when I saw the fact that one 
half of the United States wasnpon the one side 
and the other halfupon the other side.as to the. 
understanding of the true. theory of tms Gov- 
ernment -of outs,.siniple:as it may: be to: the 
lawyer, complex as it may be when examined 
more thoroughly, I-was more than: ever disin- 
clined to-wider the snffrage, to intrust the-fran- 
chise to a larger number of people. I trembled 
for.the suceess of the-experiment;: I hesitated 
asto whereit would end. Imay say, Mr. Pres- 
ident, that I hesitate yet.. The question is: by 
nomeans settled, the difficulty is by. no means 
ended, the controversy is by no meąps-yet eon- 
eluded.. i 


~ But the first sep taken, from the very initia-. 


tive:of that step, I have announced: my ground 
and my determination... When‘a bill was up 
here before-proposing to-enlarge and widen the 


franchise in this-District; I stated that if negroes’ 


were to:vote I would persist in opening the door 
to females... I said that if the thing was to: be 
taken .away from the feudal realms and from 
feudal reasons, which went on the idea thatthe 
man who bore arms, and he alone, was entitled 


. to the exereise of political: power, and if it was 


to be put upon the ground of logic, and if we 
were.to be.asked to give a reason for it, and 
if we. were to be compelled to.give that reason, 
T said then, and I say now, “If I have no 
reason to offer why a.negro: man shall vote I 
have no reason to offer why a. white woman 
shall not vote.’?:. If the negro man is. interested 
inthe Government of the country, if he cannot 
trust to the masses of the people that the Gov- 
ernment shall be a fair and. just Government 
and that it shall do right to him, then the 
woman is also interested that this Government 
shall be fair to woman and fair to the interests 
of woman. Why not, Mr. President? Are 
not these interests equal to those'of the negro 
and of his race? 

I know it has been said that the woman is 
represented: by her husband, represented by 
the male; and yet we know how she has been 
represented by her husband in by-gone times; 
we know how she is represented by her bar- 
barian husband; and let him who wants to 
know how she is. represented by her civilized 
husband go to her speeches made in the recent 
womans’ rights convention. We know how 
she has been represented by her barbarian 
husband in the past and iseyen at the present. 
She bears his burdens, she bears his children, 
she nurses.them, she does his work, she chops 
his wood, and she grinds his corn; while he, 
forsooth, by virtue of this patent of nobility 
that he has derived, in consequefice of his 
masculinity, from Heaven, confines himself to 
the manly occupations of hunting and fishing 
and war. $ P 

I should like to hear my honorable friend 
from Maine, [Mr. MORRILL, ] so apt, so per- 
tinent, so eloquent on all questions, discourse 
upon thetitle which the male derives in conse- 
quence of the fact that he has been a fisher 
and a hunter and a warrior all the time; and 
then I should like to know how he would dis- 
criminate between that fisher and hunter and 
warrior and those Amazons who burnt their 
right breasts in order that they might the more 
readily draw the bow and against whose onset 
no -troops of that day were able to stand. I 
should also like to know from him how it was 
that the female veterans of the army of Daho- 
mey recently, within the last three or four years, 
in the face of an escarpment that would have 
made European veterans, ay, and I might say 
American veterans, tremble, scrambled over 
mist oncarprient and carried the city sword in 

and. 
_ Now, Mr. President it is time that we look 
at these things, and that we look them full in 
the face. Jam always gladand willing to stand 
upon institutions, to stand upon institutions 
that have been established in the past, that 
have been sanctified by time, that have given 
to men liberty and protection with which they 


vere satisfied, But, sir, when the time, 
that we are-to make a step forward, the 
other and different question arises, T. 


that. : ae 
Now, that my seriousness, my ‘earnestness, 
and my sincerity should be questioned, and. 
especially by a calebé, in this case, ‘is most 
extraordinary, and I have no doubt that my 
friend from Rhode Island, when he comes. for, 
a moment to reflect upon it, will offer the most. 
ample apology, which I am free to state here, 
in advance that I am willing to receive.: 
[ Laughter. ] oa ce oe 
_ My honorable friend from Oregon [Mr.. 
Witi1aMs | thinks this is entirely preposterous. 
I have no doubt he does, and I give him all: 
credit for honesty and sincerity in the remarks. 
that he has made ; but the trouble with him is, 
and with a great many others—perhaps it. is: 
with myself upon some subjects—is that he. 
directs his gaze too long upon a particular 
oint. It is remarkable that when a'maa who’ 
ooks long and steadily upon one subject. to the. 
exclusion of every other, that: subject at last 
becomes to him the universe itself. . I have 
met fellow-politicians, fellow-Senators, and 
fellow-coworkers in the great battle of life, 
who really had so long contemplated one:sub- 
ject that it was not within their capacity to see 
any others. i f 
Í agree that my brother from Oregon is afit 
exponent of the wrongs of the negroes. He 
has looked upon that subject, he has examined 
it in all its length and breadth, he knows it in- 
detail. I have only to say to him that if he 
would look upon the miseries of any other por- 
tion of the human family, if he would look 
for instance, on the miseries of Senators, and 
concentrate his gaze upon them, think of the 
enormous amount of “ boring’’ they have to 
undergo, think of the enormous amount of 
worrying they have to submit to, and think 
of the troubles of this, that, and the other 
kind which attend upon a Senator’s life, I 
have no doubt he might be extremely eloquent 
in depicting them, and might, perbaps, do 
some good by deterring young Americans 
from adventuring in such a career as it far- 
nishes to them in the vista of human enjoyment. 
There is no situation in life which is exempt. 
from these things; and the only fault I have 
to find with his speech is in the fact that he 
concentrates himself entirely upon the African; 
he confines his gaze to him; he supposes that 
he is the only injured man in the world; and 
what is singular about it, he confines his gaze 
to him upon this continent. If he had tumed 
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back to the last book of Dr. Livingstone and 
to the last book of Mr. Baker and to the last 
accounts we have of Africa generally, he might 
have come to the conclusion that however bad 
ickéed the American people were in taking 
če from Africa and making them slaves, 
yet that in reality they had made them better 
than. they were at home. The King of Da- 
homey upon his inauguration was expected to 
sacrifice seven thousand slaves as a great ova- 
tion, as a great immolation in favor of the 
sovereignty of that nation. andits accession to 
him; arid when‘he came tothe conclusion that 
he would ‘only sacrifice three thousand and that 


. he would sell the other four. thousand in order | 


to'Taisé the expenses of the pageant, pérhaps 


the king was not such an inhuman fellow after 


been tyrannizing over your brother, your-sable 
brother, your brother’ at: the other end of the 
national antipodes, your troublesome antipathic 
brother; you have not only been drenching the 
earth from the East to the far West with the 
blood of savages ofa different color ftom yours; 
you have not only left your blood-stained marks 
in Japan, in China, in the East Indies, every- 
where, and‘in the West where one of your 
Christian bishops boasted that six million Mex: 
ieans at one time had been sacrificed, and what 
fór? ‘To make them Christians; to make the 
rest Christians after the six millions had gone. 
Isay this new personage who makes her appear- 
ance upon the drama of human affairs informs 
you that you and your religion, under the con- 
duct of the male, generative, fecundatiye. prin- 
ciple of thé'sex, have filled the world with blood’ 
from one end to the other of it. “What for? 
To give her liberty. She complains to-day ; 
she complains in your most ‘intelligent. high 


So have we all, Mr. P: 
probability’ is that we ha 
afflicted—if that.can bẹ s 
mënt, and there is very great 

tain what is punishment i 
hat can bé'said to be a punish 


Senator on full consideration’ thinks that || 
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| this Senate can with at least equal propriety 


with Mrs. Gage complain of its extraordinary - 


infliction upon them without any previous trial 
and conviction. [Laughter.] —~ È 

“What does it mean? Doesit mean the male freed- 

man only, or does it mean the freedwoman also? 
| was glad to hear the voice of Miss Anthony in behalf 
of her sex:” ws 7 

Iam glad, Mr. President, that we have a 
male of that name in this body. who emulates 
the virtues of his more humble sister, {laugh- 
ter,] and stands up equally here for the broad 
rights of humanity.as' she does. ` 
. “T know itis said ‘that this is bringing in anew 
issue.” ~ Sng E z : 3 maA 

Yes, that is what was’ said about me yester- 
day evening. Gentlemen said it:was'a new 
issue ; we had not talked about this thing here 
before; nobody had- thought about it. Why 
had nobody thought about it?. Because nobody 
was thinking about the actual, real sufferings 
which human. beings were subjected to in this 
world. -Persons thought about such things 
just in proportion as they reflected themselves 
upon their future political career. If it be- 

į came necessary in order to elect a dozen 
Senators to this body this winter, that the 
women: should ‘be treated as women ought to 
be treated, that they should be put upon an 
equal footing with the men in all respects and 
enjoy equal rights with men, then I should 
have great hopes of carrying my amendment 
and carrying it in spite-of everybody, because 
then and in that light it would be scen by 
Senators, and they would be thereby guided. 

“T know it is said that this is bringing in a new 
issue. We must bring in new issues.” 

Now, I want to know what the honorable 
Senator from Massachusetts [Mr. Wirsox] 
will say when ‘he finds me advocating this new 
issue that mugt be brought in while he lags 

‘behind. - My honorable friend from Delaware 
[Mr; Savispury] will 
the advantage of him to-day than he had ‘yes- 
terday if he dares lag, because I put the ques- 
tion to him now distinctly, and I do not leave 
it to -his sense of propriety as to whether he 
shall speak or not speak on this question; I 
demand that he do speak. I demand’ that that 


which has had so much-of solemn, I do not say 
sepulchral, wisdom in it heretofore, shall now be 
heard on the one side or the other of this im- 
portant question, which involves the fate, the 
destiny, the liberty of one half -of the people 
who inhabit this continent. I know from the 
generous upswelling of the bosom, which I 
almost perceive from: here, in my brother, that 
he will respond to this sentiment, and that the 
response will be one of which his State and her 
progress, having two negroes in the Legislature 
now, flaughter, } will be proud. -I feel assured 
of it, and I feel that when suffering humanity in 
any shape or form, whether it be male or female, 
whether it be black ær white, red or yellow, 
appeals to him, the appeal will not be in vain, 
but that he will come to the rescue, and that 
he will strike the shield of the foremost knight 


 u“ We must [said Mrs. Gage] bring in new issues, I 


-Il sat in the Senate Chamber last winter.” A 


Andnow Ibegpardon of my honorable friend 
from Massachusetts, the other Senator from 
Massachusetts, [Mr Sumyer,] for any offense 
that I may do to his modesty ; but when I come 
to consider the recent change which has taken 
‘place in his life and habits I -am the better 
assured that he will endure it. At any other 


quotation. 


and intellectual effort, at which every American 
might applaud, and I pardon Mrs: Gage for 
the manner in which she speaks of it: © She has 
not excelled me in the tribute which ï offer 
here to the honorable Senator from Massachu- 
setts, and which I am glad to lay at his feet. `. 
“I sat in the Senate Chamber last winter, andhcard 


| CHARLES SUMNER’S grand speech while the whole 


country applauded: and I heard him declare that 
taxation without representation was tyranny:to the 
freedman.” 


That was the ring of that speech; that was 
its key-note; it was the same key-note which 
stirred his. forefathers in 1776 ; it was the same 
bugle-blast which called them to the field of Lex: 
ington and Bunker Hill ninety years ago ; and it 
is no wonder that Mrs. Gage picks that out as 
being the residuum, that. which was left upon 
her ear of substance after the music of the kon- 
orable Senator’s-tones had died away, after the 
brilliancy of his metaphors had faded, after the 
| ight which always encircles him upon this sub- 
ject had gone away. It is no wonder that all 
that remained of it: was that taxation. without 
representation wastyranny, Let me:comimend 


| it to the honorable Senator with his keen eye; | 


have immensely more |] 


voice which has been: so potential, that voice ! 


on the other side and defy him ‘to the combat. |} 


time, I should not have dared to introduce this 


eech. Tj) 


‘his. good taste, his appreciation of that which 
is: effective and that which-strikes the American 
heart to the core; :let me commend it to him 
who desires to be the idol of that heart. 
“When ’— oso i TE ruy 
Now, Mr. President, sic transit gloria 
mundi— : i ae : 
“When I afterwards found that he meant only 
tyranny to the male sex, I learned that CHARLES 
Sumner fell far short of the great idea of liberty.” : 
All this outpouring, all this magnificent burst, 
of eloquence, all this eclectic combination drawn: 
from all the quarters of the earth, all the sub- 
lime talk about the ballot, was merely meant 
for the question of trousers and petticoats ! 
| ‘f Tyranny to the male sex,” says irs, Gage, 
and now she goes où, and: this is right:to. the 
oint. The proposition hereis togive to the male 
freedman.avote and toignore'the female freed+ 
‘woman, to:be tautological. eae ‘ 
“Jknowsomething of the freedwomen South. Maria 
—I do not know that she had any other name—when 
liberated from slavery at Beaufort went to work and 
before the year was out she’had laid up $1,000." 
That is a magnificent Maria, that is a practi- 
cal Maria. She puts Sterne’s Maria and all 
other Marias, except Ave Maria, in the shade. 
(Laughter. ] f : f 
“I never heard of any southern white making 
$1,000 in a year down there. Shall Maria pay a tax 
and have no voice?” ; : è ‘ 
Shall Maria pay a tax and have no voice. 
where the ptinciple is admitted, where the prin- 
ciple is thundered forth, where it is axiomatic; 
where none dare gainsay it, that taxation with- 
out representation is tyranny? ‘Shall Maria 
pay a tax and have no voice? That iş the 
question. That, Mr. President, is the: question 
before the Senate. fo ate io Pee Tels E 
“Old Botty?— us, Te 
There is not so much. of the classic, not so 
much‘of. the. euphonious, not. so.much of the 
‘salva rosa. about Betty ias about Maria— 
““Old Betty; while under my charge, cleared more 
than the amount free from taxation, and I presume 
-is worth $3,000 to-day.” : 
` Think of Betty! n 
“Is she to be taxed in South Carolina to. support» 
the aristocracy ?” Sa te ea ba 
Betty lives in South Carolina, it seems. » 
“Will you be just, or will you be-partial to theend 
of time? oon Rei eu i E 
“The marriage relation was alluded to by Miss 
Anthony.” = = pny ae - a 
` And here is a mostimmportant part, to which 


TFT would direct the2attention of my brother’ 


‘Senators as, fundaniéntal, fundamental in two | 
respects—fandamental in the testimony. it fur: ` 
-nishes of the character of those you now. pro*’. 
pose to invest withthe right of suffrage, fanda- 
-amental in its character as to the use which they 
will make of itas- to one half of the people who“. 


arè in: this bill presumed to be the objects of * 


your éspecial care: j 


ho marriage relation was alludéd to by Miss | 


z 


ch in gen- | 


Anthony. When the positive order was sent to me- 
tocompel the-marriage of the colored people tiving 
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together, tho women came to me with tears and said, 
‘We don’t want to be married in the church, because 
when we are married in the church our husbandstreat 
us just as old massa used to, and whipus if they think 
wedeserve it; butwhen weain’t marriedinthe church 
they, knows if they tyrannize over us we go and leff 
’ , Bie ae 


` That is the class of male gentlemen to whom 
you propose to give suffrage. These poor 
women who have to be whipped if the males. 
think they deserve it are the péople to whom 
you deny it. These are the gentlemen who 
are to fabricate and make your laws of mar- 
riage, who are to fix the causes of: divorce in 
these several States.” These are the men, in 


other words, who. are to enact, if it so please’ 


them, that upon the marriage the husband be- 
comes seized of all his wife’s property, of the 

ersonalty absolute and the realty as tenant 
by the courtesy; or perhaps they will have no 
courtesy about it—and I should not wonder if 
they had not—and give it to him in fee. 

“And the men ” — i 

T beg the Senate to remember that Iam read- 
ing the testimony of Mrs. Gage ; unexception- 
able testimony: . 

“And the men came to me and said: ‘We want you 
to compel them to be married, for we can’t manage 
them unless you do,’ ” : ` 

Tam not certain whether they can always 
be managed even after they are married. 
[Laughter.] But this is worse a great deal 
than before. i. i 

““<They goes and earns just as much money as we 
does, and then they goes and spends it and never 
asks no questions. Now we wants ’em married in 
the church, ’cause when they’s married inthechurch 
we makes ’em mind,’ So in San Domingo establish- 
ing the laws of marriage made tyranny for these 
redeemed. slave women.” fe te 

Mrs. Gage continues: +t . 


Twould not say one word against marriage, God 
forbid. It is the noblest institution we have in this 
country, Butletit bea marriage of equality. Tet 
the man and woman stand as equals before the law. 
Let the freedwoman of the South own the money she 
earns by her own labor, and give her the right of 
suffrage; for she knows as much as the freedman. 
Bring in these elements, and you will achieve a suc- 
cess. But I willstand firmly and determinedly against 
the oppression that puts the newly-emancipated col- 
ored women of South Carolina under the subjection 
to her husband required bythe marriage laws of South 
Carolina. I demand equality on behalf of the freed- 
woman as well as the freedman.”” 

I might follow Mrs. Gage further; I might 
detain the Senate here hour after hour reading 
extracts from the various speeches and essays 
which have been delivered and made upon this 
subject within the last few years, and I may 
again make the challenge which I made yester- 
day. Let us have a reason why these are not 
potent to influence our action. Let us be told 
wherein the object of this argument is defective. 
Let us be shown why it is, if these things are 
rights, natural or conventional, that those who 
have interests are not to participate in them. 

I listened to the eloquent and ingenious 
remarks of. my honorable friend from Maine 
{Mr. Morriti]J—old, time-worn, belonging to 
the region of paleontology, far behind the 
earboniferous era. I would not undertake to 
go back there and answer them. All I can do 
with them is to refer them tô the next mecting 
of the Anti-Slavery Society, which more than 
likely will meet in Albany or Boston the next 
time. There they will be attended to, and 

“there they will be answeredin such satisfactory 


phrase, 1 have no doubt, as would pale any | 


poor effort of mine on the attempt. I have 
also listened to my honorable friend from 
Oregon, [Mr. Wi_iiams,] and still there are 
the same ancient foot-prints, the same old 
arguments, the same things that satisfied men 
thousands of years ago and which never did 
satisfy any woman that I know of, the same 
traveling continually of the tracks of the lion 
into the cave along with his victim, and nulla 
retrorsum vestigia, not a step ever came back. 
But let me say to my friends that Mrs. Elizabeth 
Cady Stanton, Mrs. Frances D. Gage, Miss 
Susan B. Anthony are upon your heels. They 
have their banner flung out to the winds; they 
are after you; and their ery is for justice and 
you cannot deny it. To deny it is to deny the 
perpetuity of your race. | 

ow, Mr. President, in regard to this Dis- 


trict and this city, here is a fair proposition. 
It proposes to confer upon all persons above 
the age of twenty-one years the right to par- 
ticipate in the city government. Is any one 
afraid. of it?. Is my honorable friend from 
‘Maine afraid of it? He says it shall be con- 
fided to.the-males. He and my friend from 
‘Oregon have gone on to tell you that the white 
males of tbis city are in a very bad condition, 
indeed some of them in-such a terrible con- 


| dition that we are called upon to pass a bill of 


attainder, or a bill of pains and penalties, and 


a little ex post facto law in order to reach their | 


tergiversations and perverseness. If that be 
true, why not incorporate some other element? 
Ido not know much about the female portion 
of the negroes of this District except what I 
have seen, and I must confess that although 
there are a great. many. respectable persons 
among the negroes, and many for .whom I 
have considerable regard, yet as a mass they. 
have not impressed me as being a very high 
style of human development. __. . : 

When I look along the pavements and about 
the walks and see them lounging, I am free to 
say that, without having been previously en- 
lightened on the subject by so much as we have 
heard upon it recently, [should have had great 
doubts about conferring on them the right of 
suffrage. And when I reflect that they have 
to have a. Freedmen’s Bureau to make their 
contracts for them and to keep them in order, 
and it is said to. protect them against. the 
enmity of their white neighbors, even where 
they have a majority, or nearly a majority, I 
am not strengthened in my partiality for them 
by that... And when I reflect that just about 
this time last year we had great hesitation 
about adjourning for fear that the people rep- 
resented by these males who are now to be 
invested with the franchise were in an actually 
starving condition in this District, and thatthe 
chief authorities of the District, moved, I have 
no doubt, by that humanity which ought to 


characterize. everybody, investigated the mat-` 


ter. and. reported to us, we were obliged to 
appropriate $25,000 to relieve them in their 
immediate wants; I do not think that speaks 
so well for the male portion of the African 
population of this city. 

I believe if it were to come to the last resort 
that the female Africans of the District of Co- 
lumbia have more merit, more industry, more 
of all that which is calculated to. make them 
good and virtuous members of society than the 
males have. Why should you not throw them 
in? Why should you throw this batch of males 
into the ballot-box without any countervailing 
element which would be efficacious to qualify 
it and make it better? 

To me it is perfectly plain. I have recon- 
ciled my mind to negro suffrage, but while I 
reconcile myself to negro suffrage as inevitable, 
I hold it to be my bounden duty to insist upon 
female suffrage at the same time. Iam happy 
to say that in this opinion I am not alone; 
that while I favor universal suffrage limited by 
the age of twenty-one years so far, there are 
| others who have been led to this same train of 
| thought with myself. I beg, therefore, to read 
' a letter dated Jefferson, Ohio, November 14, 
! 1866: 

Mapam: Yours of the 9th instant is received, and 
| I desire to say in reply that I am now and ever hayo 
| been the advocate of equal and impartial suffrage to 
all citizens of the United States who have arrived at 
| the age of twenty-one years, who are of sound mind, 
and who have not disqualified themselves by the 
commission of any offense, without any distinction 
| on account of race, color, or sex. Every argument 
that ever has been or ever can be adduced to prove 
that males should have theright to vote applies with 
equal if not greater force to provo that females should 
ossess the same right; and were I a citizen of your 
Beate I should labor with whatever of ability I pos- 
sess to ingraft these principles in its constitution. 
Yours, very respectfully, B. F. WADE. 
To Susan B. Antnony, Secretary of American Equal 
Rights Association. 

Now, Mr. President, I ask whether this has 
not an orthodox sanction at least. I should 
like to know who would question, who would 
dare to question, the orthodoxy of the honora- 
blə Senator from Ohio, and who dares tell mo 


that this is such a novelty that it is not to be 
introduced here as serious, as in earnest? Sir, 
Isay that I am perfectly.in earnest, and T say” 
that if this amendment be incorporated in this 
bill I shall vote for it with all my heart and: 
soul. I beg to be understood that I would not: 
inaugurate the movement, I ‘would not make: 
the change by my own mere’ motion, because’ 
T would not venture’ upon the change any- 
where. That change must rise out of, spring: 
out of, and come up from society generally.” 
It is that thing which the ‘poet has called the. 
vox populi, and which he Hkens to‘ the vow 
Dei.. When the community ‘spontaneously’ 
demands this call, wher the community spon- 
taneously demands this action, I yield ‘to it.: 
It is sò in this instance. While I yield to, 
the demand for negro suiftage, I demand at 
the same time female suffrage’; and when 
yield to the question of manhood ‘suffrage, 
feel assured I throw along the antidote fo ‘all 
the poison which I suppose would accompany: 


the first proposition. ae pe 
Tam not afraid of negro suffrage if you 
allow female: suffrage to go hand in hand with 
it. I believe that ifthere is any one influence! 
in the country which will break down this tribal 
antipathy, which will make the “two races one’ 
in political harmony and political’ action, not 
in actuality as races by amalgamation, but 
which will induce that harmony and’ that co: 
operation which may bring about the highest 
state, perhaps, of social civilization and devel- . 
opment, it is the fact that woman and not man 
must interfere in order to smooth the: pathivay 
for these two races to go along harmonionsk 
together. And it is for that. reason that J i: 
sist that when you do make this step, this'step 
forward which once made‘can. never -be re: 
trieved, you must do that ‘other thing which 
assures its success after it is made. ` Let the 
negro male vote now, and you open the aréna 
of. strife and contention ; let both sexes vote, 
and then you close that arena of strife, you 
bring in that element which subdues all strife, 
which has madé America what she is, which 
has made the American ‘political meeting, 
which has made the American political cons“ 
vention, not the scene of strife or angry conten: 
tion, where armed men met together to settle 
political differences, as.in the Polish Diet, but 
a convention where all were subjected to rea- 
son, influenced, as it might properly be, by 
eloquence and by that ‘‘ feast of reason” which 
is ‘the flow of the soul’ to those who ‘enjoy 
it. And therefore, Mr. President, I beg to 
assure everybody, and especially my honorable 
friend from Rhode Island, who.agrees with mê, 
‘I know, upon this topic, that I am serious and 
in earnest in urging this amendment ; in dead 
earnest, in good earnest, and why not? lam 
not so blind as to mistake the signs of the 
times. : 
I might have refused to believe long’ ago 
when my honorable friend from Ohio [Mr. 
Wave] predicted that this was coming.’ I 
might have disbelieved when my honorable 
friend from Massachusetts [Mr. Wrtsoyx] pre- 
dicted this was coming; when he blew his bugle 
blast and announced what an army was coming 
behind to enforce his doctrine and his princi- 
ples. I might, like Thomas of old, have 
doubted; but now I have had my fingers in 
the very wounds of which he spoke. I know 
of a certainty now that this movement is in 
progress and that this movement will go on. 
know of a certainty that black men must vote 
in the District of Columbia. ‘Who can doubt 


Hi 


‘| tionally beyond all question. 


i 
i 
i 


| this behalf. ne 
Mr. President, I have trespassed a great 

deal longer upon the Senate than J intended, 

I beg to return my thanks for the ingulgenco 


Now, his attempt at being fa is: hag 3 
been altogether.a failure, ke has 

ceeded in being amusing; he hes evidently. 
amused: himself; and if he could’ afford the: 


sacrifice I admit .he has -dmused the galleries’ 
and. probably-most of us; but that he has con-: 


vinced anybody that he was arguing to enlighten. 
the. Senate or the public mind. ona question 


which: he says isimportant, hédoes not believe. 


and he does.not expect anybody else to believe 
it. -If it is true, as he intimates, that he is 
desirous of becoming a Radical, Fam pot clear 
that I should not be willing to accept: his ser- 
vice, .although there is a good deal to be 


we propose! 

So. much for the radicalism of my honorable 
friend. Now, sir, what is the sincerity of this 
proposition? “What. is the motive of my hon- 


bl Sriend jn, introducing it?. Is it-to per- 


NT deit 


t 2 

course that he Shee hot believe a word of it. 

Mr COWAN. “And never did. 

_. My. MORRILL. He says it is no natural 
‘right ‘Whatever either to man or woman and 
therefore he does hot stand here to vindicate a 


“T should like to ask the 


ither in man or 


woman, - 


es. - What 3 o drying t 
hief; trying to make somebody bélieve 


r whether he believes it is a: 


d distinetly on: 
it; and there J| Mr.. COWAN. 


TËR CONGRESSIONAL ‘CLOBR, 


i ‘is Sitcerd, “Ehat is labor lost-here. Tt will not 


‘sdeceed of course. 


Now, whatis his position? ‘I do not believe 


|) in woman suffrage, and do ‘not believe in-negro : 
"|; suffrage, but if you will insist ipon male negro 


suffrage I will insist upon woman negró suf- 
frage.” That.is his position exactly. “Ifyou 


-insist that the male negro shall vote I insist the’ 


female shall.” “Ehat'ts his’ attitude; nothing: 


: more nor less." Mr. ‘President, T do hot-think ` 
{.|| there is much force-in the “position. He has? 


not offered an-argament on the subject. He 


|| bag read from a paper. He'has introduced lere: 


the discourse of sonte ladies-ih some section öf” 


0. || the country upon what they: ésteem‘to ‘be their! 
J own rights; in illustration; that is dil; not-as 
|| argument; he does not offer itasan argument, 
‘but to illustrate his theme and to put usin an- 


attitude, as he supposes, of embatrassment on 
that subject. He has read papers ‘which are’ 
altogether foreign from ‘his view of this subject, 
and which he for a moment will not indorse.’ 
He offers these as an illustration with ‘a view 


‘of illustrating his side of the question, and 


particularly with a view of émbarrassing this 


-measure. . . 


` I think ‘that.is all there is in the Senator's: 
proposition, and.soT leave it. But while Iam 
up Iwill advert, to save calling the attention 
of the Senate to it again, to that part of his 
argument yesterday which was addressed tothe 
amendment proposed to the bill whereby those 
who. had been engaged in rebellion were to be 
restricted in this right. My honorable friend 
is an astute and able and critical lawyer, and 
when he talks law here he is bound to talk as 
a lawyer; he ought to talk as a lawyer; but he 
will ‘allow me td say that ‘all his talk on that 
subject was not láwyer like ; he did not talkin 
the language of the law, he did not talk on the 
principles of the law, the fundamental, cardinal 
principles of the law; he did not talk even the 
ordinary principles common to the very tyros 
of thelaw. He undertook to convince the Sen- 
ate that you could not do this thing because it 
would be ex post facto, absolutely against the 
Constitution of the United States, as it would 
inflict a punishment on the man who was de- 
prived of the exercise of ‘the right'to vote. On 
what principle, allow me to ask the honorable 
Senator, would that-be true? : 

“Mr. COWAN. Go on; I will show when 
you: get through. . 

Mr. MORRILL. You are coming! Well, 
sir, isit a punishment in the nature of a'pen- 
alty to say that a man who has enjoyed a priv- 
ilege shall no longer: enjoy it? : That is all 
there is of this. ` On the argument of the hon- 
orable Senator, the right of voting is not-a‘na- 
tural right ; it is one which society:confers: or 
withholds as it pleases. 
whom it will and withholds it -from whom it 
will. There being no right.of course there is 
no punishment. The honorable Senator talked 


upon that subject as if we were inflicting apen- | 


alty and a punishment by simply saying. that 


those persons who had gone ont. from among | 


usiand engaged in treason, rebellion, civil.war, . 


| insurrection, and had forfeited allrights, shall 


not hereafter be intrusted with the exercise of 
certain civil and political rights l: That insist 


jl is a partot answer to all that my honorable 


friend said on thatsubject yesterday. It isnot 
a penalty; it is not a punishment in the sense 
of punishment; it is simply saying to those who 
have by their conduct forfeited the confidence 
of the community, ‘You may no longer exer- 
cise that trust.” Thatis all there is ofit. So 
my honorable friend will pardon me for say- 
ing that I think with all his conceded brilliant 
‘attainments in-the law, his great ability and 
learning and acuteness, he did not talkin the 
language of the law when he was up yesterday. 
Me. resident, I had ‘no ‘intention of detain- - 


“Ing the Seriate when T rose: > o 0o 57 

2 AN. Mr. President, I bhad not 

intended to say anything further, but I cértainly 
lid not’suppose that I should: beassailed ‘by. 

the ‘honorable Senator from Maine upon ‘the 
abject of my law ; aud particularly I did “not: 

Suppose that he, the champion as he supposes 


it confers if upon just } 
| truth, of the probability: of .thefacts:: He 


of his-wing of the:party, would doit. “He says 
that to. deprive a man of the right of suffrage is 
not a punishment.: Is. it not a punishment 
when you'makeit'a punishment, when you say- 
that you do it by way of punishment and you 
tell why you do it? -But he gets off on the 
shallow sophism that it not ‘being a natural 
right. society. may ‘take it away from a man. 
Ifthe honorable Senator had been disposed to 
argue fairly asa lawyer always is—the very 
essence öf a lawyer is that he is always fair, 
always manly, always right up to the point—he 
would have remembered that yesterday I dia: 
‘tinguished between his case and mine. He 
‘says voting is not á natural right; itisconven- . 
‘tional; it 1s bestowed by society ; and ift ig. 
bestowed: by: society, cannot. society take it’ 


:away ? E say certainly society can take it away; 


but what T said here was that society cán- 
not take it away unlawfully; I said that the 


Constitution of the United States which was 


made to restrain us the same as laws are'made 
to restrain the citizen forbids it, and I say you 
cannot take it away here until you alter the 


- Constitution of the United States. ‘You cannot 


in ‘this way deprive the humblest American 
citizen of any right. Before God, if there is 
anything in my country of which Iam proud 
it is that no power. in the country can deprive, 
the humblest American citizen of his humblest. 
right in the face of the law, because in this 
country the law is sovereign, not the Congress, 
not the:President, not the court, but thatsilent, 
terrible vox populi of the American people: 
which we find in the Constitution. : 
Tadmit that if the honorable Senator pro~: 
poses to change the Constitution he can. limit 
the right of suffrage to whomsoever he pleasés; 
ho can deprive of it people who have been in 
the rebellion and people who have not-been in 
the rebellion; he can deprive'of it ‘anybody. 
But this is not the function that he aspires to 
perform here. He proposes ‘here upon: the 
floor of the Senate, and in the face of the 
American. Senate, sworn to stand: upon’ the 
Constitution and ‘the: laws, to deal with an 
American citizen in this District, an American 


‘Citizen owing direct and personal allégiance 


beyond all question, despite John ©. Calhoun; 
despite Webster, and despite everybody. No- 
body dare deny that the allegiance- is directiand 
personal in the District. This man, like: the 
tyrant of old who would have scourged Paul, 
comes here and proposes to deprive an Ameri- 
can citizen of a right by way of penalty, :by 
way of punishment, for what? Because he 
says he took part in-the rebellion. Does he 


| propose to try him? No, sir, he does not pro: 


pose to try him. He proposes no intervention 


| by a grand jury of this man’s neighbors:who 


are to be the judges of the testimony; ofits 


proposes no petit jury, no judge learned inthe 
law, none of the: safeguards ‘of: American 
hberty...- He tramples “upon them all, ‘runs 
right over them.all,.and proposes to punish an 
American ‘citizen, and: says it is no punish 
‘ment. I say, Mr. President, as I said yester: 
day, that Caligula was a mild, humane tyrant 
compared ‘to this. : 

Mr MORRILL. Willthe Senator-allow me 
to-ask him a question? pares 

Mr. COWAN. Certainly. : 

Mr. MORRILL. Ifthisisinthe'natare'of 
punishment because it denies: toa‘ citizen of 
the United States a right, is it in the nature of 
punishment to deny that right to the colored 
Citizen? ~ 2 2 ee : 

Mr. COWAN.. I will-answer that; and it 
is ‘astonishing to me that gentlemen with the 
legal-as well as literary acumen of the honors- 


. ble Senator from Maine cannot sce the distinc- 


tion. Ihave said over and over-again that in 
‘this-bill -of his allowing suffrage to the:colored 
‘people he may pick. out any number of them 
‘and-exelude: any number, because thereby: he 
‘deprives nobody of any right; and seven if he 
did he would not be doing it by way“of punish- 
meit. The essenee of the thing which be pro- 
poses to do, of which T complain, is that he 
“proposes ‘to deprive certain people oftheir 


1866. 


rights which they have under the law, and he 
gives as reason for it that they, have commit- 
ted a crime. 


simply because they cannot be ‘trusted; that 
is all. ie : 
Mr. COWAN. I know. what the honorable 


Senator simply says, and [know what anybody 


may ey say, but that does’ not alter the 
thing. You cannot make that which is punish- 
ment to be nat punishment. by merely saying 
Ido not intend 1 

will not do. The thing is a punishment, and I 
have the highest authority for saying so. [have 
that authority here before me. At onetime 
there was a motion made in the other House 
to inquire of Mr. Webster how he disposed of 
the secret service money of the Government, 


and in the debate which followed upon that 


occasion John Quincy Adams, than whom I 
suppose no man could be higher authority as 
a learned man, as a jurist, as a statesman, as 
among the head and front of men of whom 
American citizens are proud, said that the de- 
privation of the right of suffrage he considered 
the highest punishment that could be inflicted 
upon a man; and yet here in the broad light 
of day, in the open Senate, among the élite of 
American men, if there be such a thing, a Sen-. 
ator ee up and asserts that this thing which 
would sting an honorable man to the quick, 
which would debase and degrade him, which 
would stigmatize his children, which would 
wound him beyond the pangs of death, in the 
language of John Quincy ‘Reems, that this is 
no punishment. Why, Mr. President, it is 
impossible to carry the absurd and the ridicu- 
lous beyond that. 
' No punishment! No punishment to ostra- 
cise a man! No punishment to deprive aman 
of that right, the highest and the holiest, and 
most sacred which the law has cast upon him! 
No punishment to deprive him of it! Mr. 
President, it is the highest punishment known 
to the law even when it is inflicted by due 
rocess of law! Was it no punishment to the 
epoy that if he bit off the end of a greased 
cartridge he should become a pariah, that he 
should be thrown out from his caste, that he 
should be disqualified among his sect? It was 
that which made the recent rebellion in India. 
Talk about its being no punishment! To say 
that it is no punishment is to insult the com- 
monest, plainest principles of our reason. It 
is to suppose that a man is destitute of nerves; 
it is to suppose that feeling within him has 
been paralyzed and made incapable of being 
wounded by any indignity. 
` Mr. President, I am sorry that it has been 
necessary for me to argue this question. I 
agree with gentlemen that this is within the 
control of the community. Ihave said so. I 
say that the community of Pennsylvania by'a 
convention of her people, or by the legal mode 
pointed out in her constitution for its amend- 
ment, may deprive large classes of citizens of 
their franchise, and there is nc punishment in 
it, there is no disgrace in it; but I declare 
to-day that the Legislature of Pennsylvania 
cannot with all its sovereignty and with all the 
rights conferred upon it take away from the 
humblest citizen of Pennsylvania his right 
to the franchise by way of punishment and 
because he has been guilty of any offense. 

Mr. President, I have. only to recall to the 
recollection of the Senate, and especially to 
the recollection of the honorable Senator from 
Maine, that which transpired at the last ses- 
sion. A question arose in this body whether 
it were competent for Congress to deprive those 
who had taken an active part in the recent 
rebellion of their right of suffrage. What law- 
yer ever had any doubt upon that question? 
And what was it that drove the committee of 
reconstruction, in order to avoid the difficulty 
and to overcome the barrier interposed by the 
Constitution, to resort to a constitutional 
amendment? If the third clause, I believe it 
is, of that constitutional amendmeht could 
have been enacted by Congress, where was the 
necessity for making it a constitutional amend- 


What can be plainer than that. ?° 
Mr.MORRILL.. No such thing. We say 


it as a punishment.” ‘That 


x 


ment?. Only that necessity which was recog- 


nized by all lawyers who said. that. under our 


Constitution it would be in the nature of a bill 
of pains and penalties which.was forbidden; 
orin another aspect of it, it would be an ex 
post facto law, imposing a penalty for a crime 
which had been before that time committed ; 


and therefore it was that the high prerogative 


of sovereignty exercised by the American peo- 
ple in the amendment of their Constitution 
was invoked to avoid that yery difficulty. Now, 


T ask the honorable Senator from Maine if this |} 


was a thing notin its nature penal, not partaking 
ofthe character of punishment, within the ordi- 


nary scope of legislative action, why was it that: 


rebels were not disfranchised simply by act of. 
Congress? Why was it necessary to resort to 
an amendment of the Constitution to achieve 


it? I can state to the honorable Senator that ||. 


it was because of the legal sense of his com- 
peers; it was the weight of the obligations of 
the Constitution upon his compeers which 
compelled them to resort to that mode of 
achieving the purpose which he now proposes 
to achieve in the face of the Constitution. 

Well, now, Mr. President, I desire to answer 
another question of the Senator. He alleges 
that I am not serious in the amendment I have 
moved, that I am not in earnest about it. How 
does he know? By what warrant does he under- 
take to say that: a brother Senator here is not 
serious, not'in earnest. I should like to know 
by what warrant he undertakes to do that. 
He says I do not look serious. I have not 
perhaps been trained in the same vinegar and 

ersimmon school, [laughter ;] I have not been 
Joctrinated into the same solemn nasal twang 
which may characterize the gentleman, and 
which may be considered to be the evidence 
of seriousness and earnestness. I generall 
speak as a man, and as a good-natured man, 
think. I hope I entertain no malice toward 
anybody. But the honorable Senator thinks 
that I want to become a Radical. Why, sir, 
common charity ought to have taught the hon- 
orable Senator better than that. I think no 
such imputation, even on the part.of the most 
virulent opponent that Ihave, can withany just- 
ice be laid to my door. Ihave never yielded 
to his radicalism; I have never truckled to it. 
Whether it be right or wrong, I have never 
bowed the knee to it. From the very word 
“go” I have been a conservative; I have 
endeavored to save all in our institutions that 
I thought worth saving. ; 

I suppose, in the opinion of the gentleman, 
I have. made sacrifices; I suppose I am in 
the eondition of Dr. Caius: “I have had 
losses.” Certainly, if any man has given 
evidence of the sincerity of his doctrines, 
I have done so; I have lost all of that, 
perhaps, which the Senator from Maine 
may think valuable; I have løst all the feath- 
ers that might have adorned my cap by oppo- 
sition to tädicalism:; and now I Stand perfectly 
free and independent upon this floor; free, as 
I supposed, not only from all imputation of 
interest, but free from all imputation of dis- 
honor. I am out of the contest. If I had 
chosen to play the Radical; if [had chosen to 
out-Herod Herod, I could have out-Heroded 
Herod perhaps as well as the honorable gen- 
tleman, and I could have had quite as stern 
and vigorous a following as he or any other 
man, more than likely without asserting any 
very large amount of vanity to myself, [Mr. 
MORRILL rose ;} but now, when I stand here, 
as I think, free, unquestionably free from all 
imputation either of interest or dishonor, to be 
told this is— If the Senator wants to say 
anything, I will hear him. 

Mr. MORRILL. The honorable Senator 
will allow me to say that I do not think this 
line of argument is open to him, because to-day 
once or twice he certainly repeated that this 
wag a race of radicalism and he did not intend 
to be outdone. My remark was predicated 
simply on the assumption of the honorable 
Senator that he was disposed to enter into the 
race, and rather in a disposition to welcome 
than discourage him. 


| he can overthrow it and trample upon it and: 


‘I do not choose to allow the honorabii 


i 


Mr. COWAN. Mr. President, I agree that 
if yon will allow the- gentleman to put: arga 
ments in my mouth and to furnish me theories: 
as his fancy paints them, he can demolish them. 
Iwill not ae that he is my master in any 
particular; but Fdo agree that-he can take a’ 
pair of old pantaloons out in the country and: 
‘stuff them and make 8 man of straw, ‘and that: 


kick it about with the utmost-impunit 


onward movement, this progress of things; this’ 
inevitable which was in the future, to stand 
now upon their theories and upon their ‘ 
doctrines. That was my ground, ground simply 
stated, and for that I am not to be charged 
here with a desire to conciliate the honorable 
gentleman or his faction or his party, or any’ 
other party in this country. Mr. President, 1 
am not a proud man, I hope; nota vain‘man;: 
I hope; but I would rather be deprived of the 
right of suffrage, high ponishment as it is, T 
would rather suffer all t e penalties that would 
be inflicted even by the most malignant law- 
giver than to cower or cringe or yield tg any- 
thing of mortal mold on this planet, except 
by duress and by force. No man dare charge 
me with that. I have endeavored to act here 
as an honest man feeling his own responsibili- 
ties, feeling the responsibilities of the oath 
upon him when he took it; obliged to interpret 
the Constitution as he himself understands it; 
feeling that that Constitution was a restraint 
upon him, a restraint upon the people, a 
restraint upon everybody; that we were sent 
here for the purpose of standing upon it even 
against the rage of the people, even against 
their desire to trample it under foot. Feelin 
all these things, I have stood here and I appea 
to my fellow-Senators to know if any one of 
them can say that at any time I have manifested 


the smallest disposition to yield in any one 


particular.- I scorn the imputation; I would 
rather have the approval of my own conscience, 
I would rather walk in the star-light and look 
up to them and to the God who made me free 
and independent, than to seek the highest 
station upon the earth by truckling to any man 
or any set of people or giving up my free 
opinions. 

And yet I propose not to be irrational in this 
matter. As I said yesterday, and as I said 
to-day, I have struggled against change; but 
if it is to be made I wish to direct it properly. 
I made in my own person, two or three years 
ago, a motion whic passed this body by, I 
think, a vote of precisely two to one—I believe 
it was 28 to 14—that the voters of the District 
of Columbia should be confined to white males; 
but upon that occasion I stated—and the de- 
bates will bear me out, I thivk—that if the 
door of the franchise was to be opened, if 
it was thought that the safety of the coun- 
try required more people to cast ballots, more 
people to enjoy this privilege, I would open 
it to the women of the country sooner than 
I would open it to the negroes. I say so 
to-day. You are determined to open ‘it to 
the negroes. I appeal to you to open it to 
the women. You say there is no danger in 
opening it to the negroes. Isay there is na 
danger then in opening it to the women. » You 


_say that it is safe in the hands of the negroes. 


I say it is equally safe in the hands of our sis- 
ters, and more safe in the hands of our wives 
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and our mothers, I say more to) 
you-have not demonstrated that. it is safe to 
confer the franchise upon men just. emerged 
from the barbarism of slavery; L say you have 
not. demonstrated that it is safe to.give the bal- 
lot to. men who require a Freedmen’s Bureau 
to. take care of them, and who it.is not.pre- 
tended anywhere have that intelligence which 


- is necessary to.enable them to comprehend the 


a 


questions which agitate the people of thisnation, 
and of which the. people are supposed to have. 
an intelligent understanding. say you have 
not demonstrated, all that; but you have ex- 
pressed: your: determination. You. are deter- 
mined to do it, and when you are, determined 
to do it Į want to put along with that element, 
that doubtful element, that ignorant: element, 
that debased element, that ¢élementjust emerged 
from slavery, I want.you to put along with it 
into the ballot-box, to neutralize its poison if 
poison there be, to. correct its dangers if dan- 
ger there be, the female elementof the country. 

That is my position. If you abandon the 
whole project have no objection. Iam will- 
ing to rest the safety of the country where itis 
and has been so far. I am-open to conviction, 
open to argument,.open to reason even upon 
that: subject; but.I.am willing ‘to. leave this: 
question of suffrage where our fathers left. it, 
where the world. leaves it to-day, where all wise 
men. leave it. If, however, it is to be opened, 
if there is to be a new era, if political power is 
to be distributed per capita according to a par- 
ticular age, then I am for extending it to women 
as well as men. Let me tell the honorable Sen- 
ator I am not alone in this opinion ; the Sena- 
tor from Ohio with me is not alone; one of the 
first intellects of this age, perhaps the first man 
of the first.country. of the earth, is of the same 
opinion. I allude to John Stuart Mill, of Great 
Britain. . He is now agitating for this very thing 
in‘England. . So that it need not-seem surpris- 
ing that I should be in earnest in this; and I 
trust that. after the explanation I have made of 
my position and my doctrines, I shall not be 
charged either with insincerity or with a desire 
to ingratiate myself with the majority of this 
body, with the majority of the people, or with 
any one, because thank God I am free from all 
entanglements of that. kind. at- this present 
speaking, and if I retain my senses I think I 
shall keep free. i i 

Mr. WADE. Mr. President, I did not in- 
tend to say a word upon this subject, because 
on the first day of the last session of Congress 
I introduced the original bill now before the 
Senate, to which the committee have proposed 
several amendments, and that action. on my 
part I supposed demonstrated sufficiently to 
all who might read the bill what were my views 
and sentiments upon the question of suffrage ; 
and, sir, they are of no. sudden growth. I 
have always been of the opinion that ina repub- 
lican Government the right of voting ought to 
be limited only by the years of discretion. I 
have always believed that when a person arrived 
at the age when by. the laws of the country he 
was remitted to the rights of citizens, when the 
laws fixed the age of majority:when the person 
was supposed to be competentto manage hisown 
affairs, then he ought to be suffered to partici- 

ate in thé Government under which he lives. 

or do I believe that any such rule is unsafe. 
JI imagine that safety is entirely on the other 
side, for just in proportion as you limit the 
franchise, you create in the same degree an 
aristocracy, an irresponsible Government ; and 
gentlemen must be a little tinctured witha fear 
of republican sentiment. when they fear. the 
extension of the right of suffrage: — : 

If I believed, as some gentlemen do, that to 
participate in Government requiredintellect, of 
the highest character, the greatest perspicacity 
of mind, the greatest discipline ‘derived from 
education and ‘experience, T should be. con- 
yinced that a republican form of government 
could not live. It is because Tbeliev. ] 
that is essential in government for the welfare 


of the community is plain, simple, level with’ 


weakest, intellects, that I'am satished this 


‘Government ought to starid and will stand for- 


3 Isay 


vethat all | 


ever, Who is it that ought to be protected by 
these republican Governments? - Certainly itis 
the weak and ignorant, who have no other 


manner of defending theirrights except through 


the ballot-box. . $ j 
The argument. for aristocracies and mon- 
archies has ever been that the masses of the 
people do not know enough to take care of the 
igh concerns of Government. If they do not, 
the human race is in a miserable condition. 
If, indeed, the. great ‘masses of mankind, who 
are permitted to transact their. own business, 
are incompétent to participate in government, 
then farewell to the republican system of gov- 


ernment; it cannot stand a day; it is a wrong- 


foundation. Our principles of government are 


‘radically wrong if gentlemen’s fears on this 


subject are well grounded. Thank God, I know 
they are not. I know that all the defects and 
evils of our Government have not come from 
the ignorant masses; but the frauds and the 
devices of the higher intellects and the more 
cultivated minds have brought upon our Gov- 
ernment all those scars by which it has been 
disfigured. ay 

Why, sir, look at the administration of the 
southern governments in the secedéd States, 
where their public men were advocates of the 


‘doctrine that suffrage should be restricted and 


generally that republican Governments were 
wrong. I had a great deal of private conver- 
sation with the gentlemen who were formerly 
in these Halls representing those governments, 
and I hardly ever conversed with a single man 
of them from that part of the country who 
believed that a republican Government could 
or ought to stand,” Some of them used to say, 
“ How can the mechanic, how can the laboring 
man understandingly participate in these high 
and complicated affairs of ‘Government?’ 
Those men at heart were aristocrats or mon- 
archists; they did not believé in your repub- 
lican Government. I, on the other hand, 
bélieve that the safety of our Government 
depends on unlimited franchise, or rather, I 
should say, on franchise limited only by that 
discretion which fits a man to manage his own 
concerns. Let a man arrive at the years of 
majority, when the Government. and the ex- 
perience of the world say that he has attained 
to such age and such discretion that it is safe 
to intrust him with his own affairs, and then 
if he cannot be permitted to participate in the 
Government, I say again farewell to republican 
governthent; it cannot stand. 

It was for these reasons that when T intro- 
duced the original bill I put it upon the most 
liberal principle of franchise except as to 
females. The question of female suffrage had 
not then been much agitated, and I knew the 
community had not thought sufficiently upon it 
to be ready to introduce it as an element in our 
political system. While Iam aware of that 
fact, I think it will puzzle any gentleman to 
draw a line of derarkation between the right 
of the male and the female on this subject. 
Both are liable to all the laws you pass; their 
property, their persons, and their lives are 
affected by the laws. | Why, then, should not 
the females have a right to participate in their 
construction as well as the male part of the 
community? There is no argument that I can 
conceive or that I have yet heard that makes 
any discrimination between the two on the ques- 
tion of right. 

Why should there be any restriction? Is it 
because gentlemen apprehend that the female 
portion of the community are not as virtuous, 
that they are notas well calculated to consider 
what laws and principles’ of the government 
will conduce to their welfare as men are? The 
great mass of our. educated females under- 
stand all these great coùcerns of Government 
infinitely better than that great mass of ignor- 
ant population from other countries.which you 
admit to the polls without hesitation. =- 

‘But, sir, the right of suffrage in-my judgment 


has beatings altogether: beyond ‘any-rights. of 
| persons or property that are to be.yindicated 
“by it. T lay it-down that in any free-commu- 
“nity, if any particular class of that community 


are excluded from this right they cannot main- 
tain their dignity; it is a brand of Cain upon 
their foreheads that will sink them into con- 
tempt, even in their own estimation. My judg- 
mentis thatif this right was accorded to females. 
you would find that they would be elevated in’ 
their minds and in their intellects. The best 
discipline you can offer them would be to per- 
mit and to require them to participate in these 
great concerns of Government, so that their 
rights and thé rights of their children should 
depend in a manner upon the way in which 
they understand these great things... ; 
What would be the effect upon their minds?. 
Would it not be, I ask you, sir, to lead them 
from that. miserable amusement of reading: 
frivolous books and novels and romances that 
consume two thirds of their time now, from 
which they learn nothing, and draw their at- 
tention to matters of more moment, more sub- 
stance, better calculated to well-discipline the 
mind? In my judgment it would. I believe 
it would tend to educate them as well as the 
male part of the population. Take the negroes, 
who it is said are ignorant, the moment you 
confer the franchise on them it will lead them 
to struggle to get an understanding of the affairs 
of Government so as to be able to participate 
intelligently inthem. They will then understand 
that they are made responsible for the Govern- 
ment under which they live. In my judgment, 
this is the reason why the fact exists, which is 
acknowledged everywhere, that the great mass 
of our*population rise immensely higher in 
intellect and every quality that should: adorn 
human nature above the peasantry and work- 
ing classes of the Old World. Why is this? 
I think much of it results from the fact that 
the people of this country are compelled. to, 
serve upon juries, to participate in the gov- 
ernment of their own localities in various ca-. 
pacities, and finally to take part in all the great 
concerns of Government. That elevates a man 
and makes him feel his own consequence in the 
community in which he lives. ; 
It is for these reasons as much as any other 


| that I wish to see the franchise extended to 


every person of mature age and diseretion who 
has committed no crime. I know very well 
that prejudices against female voting have de- 
scended legitimately to us from the Old World; 
yea, more than anything else, from that com- 
mon law which we lawyers have all studied as 
the first element in jurisprudence. That sys- 
tem of law really sank the female to total con-, 
tempt and insignificance, almost annihilated 
her from the face of the earth. It. made her 
responsible for nothing. So far was she ree 
moved from participating in anything or being 
responsible for anything, that if she even com- 
mitted a crime-in the presence of her husband 
she was not by that old law answerable for it. 
He was her guardian ;- he had the right to cor- 
rect her as the master did his slavein the South. 
Such was the chivalry of that old common law 
from which we derive our judicial education. 
A vast remnant of that old prejudice is still 
lurking in the minds of our community. It is 
a there figment of proscription and nothing 
else, descended down to us, and we have. not 
overcome it. Itis not founded in reason; it 
is not founded in common sense; and it is 
being done away with very fast, too. <o 
I know that those women who-have taken 
these things into consideration, with minds as 
enlightened and as intelligent as our own, have 
done immense good to their sex by agitatin, 
these great subjects against all the ridicule and 
all the contempt that has been wielded against 
them from the time they commenced the agi- 
tation. .I- know that in my own State we had 
a few years ago a great-many laws on our stat: 
ute-book: depriving females of a great many 
rights. without the least reason upon earth. 
Perhaps it was because the question. was not 
agitated and because it. did not particularly 
concern the. males that they didnot. turn 


| their attention to it; but when agitated in the 


women’s rights. conventions that bave been so 
abused and ridiculed throughoyt :the country, 
man could no longer shut bis eyes to the glar- 
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ing defects that existed in our system, and our 
Legislature has corrected many of those abuses 
and placed the rights of the female upon infi- 
nitely higher grounds than they occupied there 
thirty years ago; and I believe this remark is 
as applicable to many other States as it is to 
Ohio. I tell you the agitation of these sub- 
jects has been salutary and good; and our 
male population would no more go back to 
divest women of the rights they have acquired 
than they would go. back now to slavery itself 
in the advance we have lately made. 

What do I infer, then, from all this? Seeing 
that their rights rest upon the same foundation 
and are only kept down by proscription and 
prejudice, I think I know that the time will 
come—notto-day, but thetimeis approaching— 
when every femaleinthe country will bemadere- 
sponsible for the just government of our country 
as much as the male ; her right to participate 
in the Government will be just as unquestioned 
as that of the male. I know that my opinions 
on this subject are a little in. advance of the 
great mass, probably, of the community in 
which I live; but'I am advancing a principle. 
I shall give a vote on this amendment that 
will be deemed an unpopular vote, but I am 
not frightened by that. I have been accus- 
tomed to give such votes all my life almost, 
but I believe they have been given in the cause 
of human liberty and right and in the way of the 
advancing intelligence of oyrdige; and when- 
ever the landmark has beén set up the com- 
munity have marched up to it. I think I am 
advocating now the same kind of a principle, 
and I have no doubt that sooner or later it 
will become a fixed fact, and the community 
will think it just as absurd to exclude females 
‘from the ballot-box as males. 

I do not believe that it will have any unfavor- 
able effect upon the female character if women 

_are permitted to come up to the polls and vote. 
I believe it would exercise a most humane and 
civilizing influence upon theroughness and rude- 
ness with which men meet on those oceasions 
if the polished ladies of the land would come 
up to the ballot-box clothed with these rights 
and participate in the exercise of the franchise. 
It has not been found that association with ladies 
is apt to make men rude and uncivilized; and 
I do not think the reflex of it presents that lady- 
likescharacter which we all prize so highly. “I 
do not think it has that effect. On the other 
hand, in my judgment, if it wasypopular to-day 
for ladies to go to the polls, no man would 
regret their presence there, and the districts 
where their ballots were given would be har- 
monized, civilized, and rendered more gentle- 
manly, if I may so say, on the one side and on 
the other, and it would prevent the rude col- 
lisions that are apt to occur at these places, 
while it would reflect back no uneivilizing or 
unladylike influence upon the female part of 
the community. That is the way I judge it. 
Of course, as it has never been tried in this 
country, it.is more or less of an experiment; 
but here in this District is the very place to try 
your experiment.. z 


I know that the same things were said about i 
Gentle- | 


the abolition of slavery. Iwas here. 
- men know very well that there was a strong 


desire entertained by many gentlemen on this | 


floor that emancipation, if it took place, should 
be very gradual, very conservative, a little at 
a time. F was the advocate of striking off the 
shackles at one blow, ard I said that the mo- 
ment you settled on that the community would 
settle down upon this principle of righteous- 
ness, justice, and liberty, and be satistied with 
it, but just as long as you kept it in a state of 
doubt and uncertainty, going only half way, 
just so long it would be an irritating element 
in our proceedings. It is just so now with this 

uestion. 
that this amendment will be carried. I do 
not. T do not know that I would have agitated 


it now, although it is as clear to me as the sun | 


at noonday that the time is approaching when 
females will be admitted to this franchise as 


much as males, because I ean see no reason | 


for the distinction. I agree, however, that 


Do not understand that I expect || € y 
|; and finally oceupy a platform according to their 
| merits, which they never can obtain, and you 


t 


} 


in 
5 


| 


| themselves against the strong. 
ithe more ignorant, and the more liable they | 


there is not the same pressing nécessity for 
allowing females as there is for allowing the 
colored people to vote; because the ladies of 
the land are not under the ban of a hostile 
race gritding them to powder. They are ‘in 
high fellowship with those that do govern ; who, 
to a great extent, act as their agents, their 
friends, promoting their interests in every vote 
they give, and therefore communities get along 
very well without conferring this right upon 
the female. But when you speak of it as a 
right and as a great educational power in the 
hands of females, and I am called on to vote 


on the subject, I will vote that which I #hink | 


under all cireumstances is right, just, and 
proper. I shrink not from the question be- 
cause I am told by gentlemen that it is unpop- 
ular. The question with me is, is it right? 
Show me that it is wrong, and then I will with- 
hold my vote; but I have heard no argument 
that convinces me that the thing is not right. 

There has been something said about this 
right of voting, as to whether it is a natural or 
a conventional right. Ido not know that there 
is much difference between a natural and a con- 
ventional right. Right has its hold upon the 
conscience in the inevitable fitness of things, 


other cause right is right, and a conventional 
right is as sacred as a natural right. I cannot 


distinguish them; I know of no difference be- |; ) 
j all that my honorable friend from Ohio has 


tween them. It certainly does not seem to me 
that it would be right now if a new community 
is about to set up a Government, for one third 
of them to seize upon that Government and say 
they will govern and the rest shall have nothing 
to do with it. It seems to me there is a wrong 
done to those who are shut out from any par- 
ticipation in the Government, and that it is a 
violation of their rights; and what odds does 
it make whether you call it a natural or con- 
ventional or artificial right? I contend that 
when you set up a Government you shall call 
every man who has arrived at the years of dis- 
cretion, who has committed no crime, into your 
community and ask him to participate in setting 
up that Government; and if you shut him out 
without any reason, you do him a wrong, one 
of the greatest wrongs that you can inflict upon 
aman. Ifit is to be done to me or to my pos- 
terity, I say to you take their lives but do not 
deprive them of the right of standing upon 
the same foothold, upon the same platform in 
their political rights with any other man in the 
community. I will compromise no such prin- 
ciple. I contend before God and man ever, 
always, that they shall’stand upon the same 
platform in setting up their Governments and 


in continuing them after they are set up, and | 


Iwill brand it as a wrong and an injustice in 
any man to deprive any portion of the popula- 
tion, unless it be for crime or offense, from 
participating in the Government to the same 
extent that he participates himself. If they 


|i are ignorant, so much the greater necessity that 


they have this weapon in their hands to guard 
The weaker, 


are to be imposed upon, the greater the neces- 
ity of having this great weapon of self-defense 
in their hands. 

I know very well that great prejadices have 
existed against colored people; but my word 
for it, the moment they are admitted to the 
ballot-box, especially about the second Tuesday 
of October in our State, you will find them as 


i genteel a set of men as you know anywhere; | 
: as much consideration will be awarded tothem; 


they will be men; they will be courted; their 
rights will be awarded to them; they will be 


| made to feel, and it will go abroad that they 


are not the subjects of utter contempt that can 
be treared as men gee fit to treat them; but 
they will rise in the scale of the community, 


will never be able to make anything of any 
portion of the community, black or white, while 
you exclude them from the ballot-box. 

These, sir, are the reasons why I introduce 


this bill, and to vindicate them I have spoken. 


H 


l Mr. WILSON. 


I know I am not able to set forth anything new 
on this subject. Every American citizen has 
reflected upon it until ‘his mind is made up, 
and the thing itself is so universally approved 
by our community that the only wonder is that 
when we propose to extend this fratichise to 
all the people alike anybody is found in oppo- 
sition to it.: : ae 
Mr. YATES; Mr. President, I propose ta 
occupy the time of the Senate for but a few 
moments by way of explanation of my position 
on this subject. Honorable Senators seem to 
think there is some little embarrassment in the 
position in which we are placed upon this ques- 
‘tion. . There is certainly none whatever to my 
mind. I must confess, after an examination 
of this question, that logically there are iio 
reasons in my mind which would’ not permit 
women to vote as well as men according tothe 
theory of our Government—a Government of 
| the people, by the people, and for the people,, 
. But, sir, that question as to whether ladies 
shall vote or not is not an issue now. That 
was not the question at the last election. That 
| Was not the question that was argued in another 
| part of this Capitol. That was not enibraced 


| in the bill now before us for consideration. 
and whether it springs from nature or from any | 


Questions of a different character engross our 
attention; and, sir, we have but one straight~ 
forward course to pursue inthis matter. While 
I may and do indorse, I believe, substantially 


| suid, and while I cannot. state perhaps a good 


jj reason why under our form of government all 


f persons. male and female, should not cxercise 


the right of suffrage, yet we have another 
matter on hand now. We have fought the 
fight and our banners blaze victoriously in 
the sky. The honorable Senator from Penn- 
sylvania stands humbled and overcome at his 
defeat, and he might just as well bow his head. 
before the wheels of that Juggernaut of which 
he spoke, which has crushed him to the earth, 
and say, let the vox populi, which is the vog 
Det, be the rule of this land. 

I believe that this issue will come, and if 
the gentleman proposes to make it in the next 
elections I shall be with him perhaps on the 
question of universal suffrage; for, sir, Í am’ 
for universal suffrage. Iam not for qualified 
suffrage; I am not for property suffrage; I am. 
not for intelligent suffrage as it is termed; but 
Iam for universal suffrage. That is my doc- 
trine. But, sir, when itis proposed to crush- 
out the will of the American people by an 
issue which certainly is not made in sincerity 
and truth, then I have no diffieulty whatever. 
While Ido not commit myself against the prog- 
ress of human civilization, because I believe 
that time is coming, in voting ‘‘no” on this 
amendment I only vote to maintain the posi- 
tion for which I have fought and for which my 
| State has fought. i : 

My notions are peculiar on this: subject. I 
confess that I am for universal suffrage, and 
| when the time comes I am for suffrage by 
females as well as males; but that is not the 
point before us. This bill has passed the 
other House. The country expects the ver- 
dict of the people to be sustained by this body, 
and we must do it. Upon the question of 
reconstruction there are other points; ques- 
tions of universal amnesty, questions of uni- 
versal suffrage. The verdict of the people has 
been against universal amnesty as well as for 
universal suffrage. It has been rather for uni- 
versal suffering for rebels who. raised their 
| arms against this Government, and universal 
, suffrage and every right to the men who have’ 
| stood by the Government and fought with us 
| through this war. Sir, I shall most cheerfully. 
; and with perfect consistency vote ‘‘no’’ against 
| this amendment, viewing itas a mere attempt on- 
i the part of the honorable Senator from Penn- 
| sylvania to embarrass this question. : 
The Senator from Pennsyl- 
i vania demands that I shall express my concur- 
rence in or my opposition to his amendment. 
i I tell him without the léast hesitation I shall 
, Vote against it, Iam opposed to connecting 
` together these two questions, the enfranchise- 
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chairmen of the committee, the Senator from 


December Hy, 


which. cannot be discharged by anybody else ; 


women; and therefore shall vote ‘against his 


‘These ladies in the conventions recently held 
seem ‘to have made a great impression upon the 
Senator from Pennsylvania... While I heard 
him ‘reading their speeches I-could not but 
regret that the Senatorhad notread the speeches 
_ of sonie of those. ladies and the speeches. of 
some'of those gentlemen’ who ‘attended those 
recent meetings before he came into the Sen- 
ate. “Tf ad read the speeches of the ladies 
and gentlemet who have attended these con- 
ventions during the past few years their speeches 
might have made as great an impression on him 
atan earlier day as they seem to havé done at 
this; ‘and-if they had‘done “so, the Senator 
might have made'a record for liberty, justice, 
and ‘humanity he would havé been proud of 


after be leaves the Senate. - 
Ihave; sir, quite the advantage of the honor- 
able Senator. 
the meetings of some of these ladies and gen- 
tlemen for many years, and read their speeches 
too. I read these speeches for the freedom o 
all, and for the enfranchisement of all, woman 
included. Before I came to the Senate of the. 
United States I entertained the conviction that 
it would: be better’ for this ‘country, that our 
legislation would. be’ more humane, more for 
liberty, more fora high civilization, ifthe women 
of ‘the country were permitted to vote, and 
every year of my life Kas confirmed that con- 
viction. Ihave been more than ever convinced 
of it since I have read the opinions of one of 
the foremost men of this or any other age, 
John Stuart Mill. 

But I say to the Senator from Pennsylvania 
that while these are my opinions, while I will, 
vote now or at any time for woman. suffrage, 
if‘he or any other Senator will offer it as a 
distinct, separate measure, I am unalterably 
opposed to connecting that question with the 
pending question of negro suffrage. “The ques- 

. tion of negro suffrage is now an imperative 
necessity; a necessity that the negro should 
possess it for his own protection; a necessity 
that he should possess it that the nation may 
reserve its power, its strength, and its unity. 

e have fought that battle, as has been stated 
by the Senator from Illinois; wa have won 
negro suffrage for the District of Columbia, 
and I say I believe we have won it forall the 
States ; and before the 4th of March, 1869, 
before this Administration shall close, I hope 
that the negro in all the loyal States will be 
clothed with the right of suffrage. That they 
will be in the ten rebel States I cannot doubt, 
for patriotism, liberty, justice, and humanity 
demand it. ae ee l 


“Mr. HENDRICKS. I desire the Senator 


. to allow me to ask him a question, as he says 
that this has been won in the recent elections. 
I wish to know of the Senator why the consid- 
eration of this measure was discontinued at 
the last session and the bill not allowed to pass 
the Senate?’ The bill came from the House 
at rather an early day of the session; I think 
several months of the session elapsed after the 
passage of the bill in the House, and yet:it was. 
not allowed to come to a vote in the Senate. 

Mr. WILSON. The bill passed the House 


of Representatives early in the session. It’ 


came to the Senate early in December. That 
Senator I think knows very well ‘that we had 
not the power to pass it for the first five or six 
months of the session; that is, we had not the 
power to make it a law. 
carried it against the opposition ‘of. the -Presi- 
dent of the United States, and we had assur- 


ances of gentlemen who were in intimate rela- 


tions with him that his ‘signature would not be 


obtained. It would not have been wise for us | 


„to pass the bill if it was to encounter a veto 
unless we were able to pass ‘it over that veto. 
The wise course was to bide’ ow until we 
had that power, and that power: 
the close of the session, but it catre in thé 

of great pressure, when other questions w 


etowding upon us, and it was thought best by 
i ho were ad 


have been accustomed to attend | 


We could not have’ 


YY 
vocating it, especially as the 


Maine, [Mr. MORRILL, ] was out of the Senate 
for many days on account of illness, to let. the 
bill go övèr until this December. = 7. 

Mr. HENDRICKS. Will the Senator allow 
me. to. ask one other question: whether the 
vetoes of the President were not over-ridden 
in the Senate as much as two months. before 


: the adjournment; and whether he does not 


know that-this measure was purposely putaside 
in the Senate that it should not enter into the 


| political contést of the last elections?» . 
| Mr. WILSON. T do not know that it. was pur- 


josey postponed for that.reason. Ido know, 

owever, that there were Senators-who were in 
doubt in regard to the form the measure should 
take. Some Senators wished fora measure based 
on intelligence, and it was a little uncertain 
whether at that time we could command a two- 
thirds vote for pure manhood suffrage. The 
measure went over by the assent of many of 
its most earnest friends, in the full conviction 
that the voice of the country, the growth of 
public sentiment—which was great every day 
then, and has increased every day since and 
will grow stronger in the days to come—would 
enable us to carry a clean bill for the District 
early in this session. We were not mistaken 
in our anticipations. This bill, embodying 
pure manhood suffrage, is destined to become 
the law in spite of all opposition and all lament- 
ations. I am opposed, therefore, to associating 
with this achieved measure the question of 
suffrage for women. That question has been 


discussed for many years by ladies of high. 


intelligence and of stainless character—ladies 
who have given years of their lives to the cause 
of liberty, to the cause of the bondman, tothe 
cause of justice and humanity, to the improve- 
ment of all and the elevation of all.. No one 
could have heard them or have read their 
speeches years ago without feeling that they 
were in earnest. They have made progress; 
these women have instructed the country; 
women and men, too, have been instructed ; 
progress is making in that direction; but the 
public judgments not so pronounced in any 
one State to-day in favor of woman suffrage 
as to create any large and general movement 
or it. i 

Time is required to instruct the public mind 
and to carry forward and to concentrate the 
public judgment in favor of woman suffrage. 
All public men are not in its favor as is the 
Senator from Ohio, as has already been proved 
in this debate. Iam therefore, sir, for keep- 
ing these questions ‘apart. Jam for securing 
the needed suffrage forthe colored race. I am 
for enfranchising the black man, and then if 
this other question shall come up in due time 
and I have a vote to givéI shall be ready to 
give my vote for it. But to vote for it now is 
to couple it with the great measure now press- 
ing upon us, to"‘wedken that measure and to 
endanger its immediate triumph, and therefore 
I shall vote against the amendment proposed 
by the Senator from Pennsylvania, made, it is 
too apparent, not for the enfranchisement of 


‘woman, but against the enfranchisement of the 


black man. 


. Mr. JOHNSON. The immediate question | 
before the Senate, I understand, is upon the 


amendment offered by the honorable. member 
from Pennsylvania, which, if I am correctly 
informed, is to strike out the word ‘‘male,’’ 
so as to give to all persons, independent of sex, 
the right of voting. It is, therefore, a propo- 


‘sition to admit to the right of suffrage all the | 


females in the District of Columbia who may 


: have. the requiréd residence and are of the 


required age. Iam not aware that the right 


is given.to that class. anywhere in the United 


States.” I believe’ fora very short thme—my 


friend from New Jersey will inform me iff am 
: correct—it was more or less extended to the 


women in New Jersey; but, if that be an 
excéption, itis, as far as L am. informed, the 


‘only exception ;. and there are a variety.of 
J|: réasons why, as I'suppose, the right has never 
‘been. extended as now proposed. - 


- Ladies have duties peculiar. to themselves 


| the demands 


| privilege, a dishonor. 


‘in favor of that change. 


the nurture and education of their. children; 
b on them. consequent upon the 
preservation of their household; and they:are 
supposed. to be more or less in their proper 
vocation when they are attending to those par- 
ticular duties. But independent of that, É 
think if it was submitted to the ladies—I mean 
the ladies in the true acceptation of the term— 


| of the United States, the privilege would. not 


only. not be asked for, but would be rejected. 
Į do not think the ladies of the United States 
would agree to enter into a canvass and’ to 
undergo what is often the degradation of seek: 
ing to vote, particularly in the cities, getting 
up.to the polis, crowded, out and crowded in.. 
I rather think they would.feel it, instead .of a 

There is another reason why the right should 
not be extended to them, unless it is the pur- 
‘pose of the honorable member and of the Sen- 
ate to go a step further. The reason why the 
males are acceded the privilege, and:why it was 
almost universal in the United States with 
reference to those of a certain age, is that 
they may.be called upon to defend the country, 
in time of war or in time of insurrection.. I do. 
not suppose it is pretended that the ladies: 
should be included in the militia organization 
or be compelled to take up.arms to defend the 
County: That must be done by the male sex, 

ope. ; 
But I rose not so much for the purpose of 
expressing my own opinion, or reasoning 


rather upon the opinion, as to refer to a sen- 


tence or two.in a letter written many years ago 
by the elder Adams to a correspondent in Mas- 
sachusetts. It was proposed at that time in 
Massachusetts to alter the suffrage. It was 
then limited in that State. That limitation, 
itwas suggested, should be taken away in whole 
or in part, and the correspondent: to whom. 
this letter was addressed seems. to haye been 
Mr. Adams, under 
date of the 26th of May, 1776, writes to his 
correspondent, Mr. James Sullivan, a name 
famous in the annals of Massachusetts, and 
well known jto the United. States, a long 
letter, of which I shall read only a sentence or 
two. It is to be found in the ninth volume of 
the Works of John Adams, beginning at page 
875. In that letter, Mr. Adams, among other 
things, says: 

“But let us firstsuppose that the whole community, 
of every age, rank, sex, and condition, has a right to 
vote. This community is assombled. A motion is 
made and carried by a majority of one voice. The 
minority will not agreo to this. Whence arisos the 
right of the majority to govern and the obligation of. 
the minority te obey? 

“From necessity, you will say, because there can 
be nootherrule. - ; 

“But why exclude women? 5 

* You will say, because their delicacy renders them 
unfit for practice and experience. in ‘the great busi- 
nessos of life and the hardy enterprises of war, as well 
as tho arduous cares of state, Besides, their atten- 
tion is so much engaged with the necessary nurture 
of their children that nature has made them fittest for 
domestic cares. And children have. not judgment or 
willof their own. True.” 


And he closes the letter by saying: 


“Society can be governed only by general rules. 
Government cannot accommodate itself to every par- 
ticular.case as it happens, nor to the circumstances 
of particular persons. Itmust establish general com- 
prehensive regulations for cases and. persons.: The 
only question is, which general rule will accommo- 
date most cases and most persons. ` A 

“‘Dopend upon it, sir, itis dangerous totopen so fruit- 
fulasource of controversy and altercation as would be 
openet by attempting. to alter the qualifications of 
voters: there will be no end of it. ew claims will 
arise; women willdemand a vote; lads from twelvo 
to twenty-one..will. think their rights not enough 
attended to; and every man who has not a farthing 
willdemand an equal voice with any otherin all acts 
of state. It tends to confound and: destroy all dis- 
tinctions; and prostrate all ranks to one common 


L” 


level. 
The honorable member from Ohio seems to 
suppose thatthe right should be given as a 
means, if I understood him, of protecting them- 
selves and as a‘means of elevating them intel-.. 
leetually. . I had supposed the theory was that 
the woman:was protected by.the man. If she 
is insulted. she is not expected to knock the: 


| man who insults her down, or. during: the days: 


of the duello to send him a challenge. - She 
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goes to her male friend, her husband or brother 
or acquaintance. - Nature has not made her for 
the rough and tumble, so to speak, of life. She 
is intended to be delicate. She is intended to 
soften the asperities and roughness of the male 
sex. She is intended to comfort him in the 
days of his trial, not to participate herself 
actively in the contest either in the forum, in 
the council chamber, or on the battle-field. 
As to her not being protected, what lady has 
ever said that her rights were not protected 
because she had not the right of suffrage? 
There are women, respectable I have no doubt 
in point of character, moral and virtuous wo- 
men no doubt, but they are called, and prop- 
erly called, the ‘‘strong-minded ;’’ they are 
in the public estimation contradistinguished 
from the delicate; they are men in women’s 
garb, ready, I have no doubt, such people 
would be—and I deem it no disparagement to 
them ; I have no doubt they are conscientious— 
to go upon the battle-field. Such things have 
happened. They are willing to take an insult 
and horse-whip and chastise the man who has 
extended the rudeness to them ; but they are 
exceptions to the softness which is the charm 
of the female character. I appeal to my friend 
from New York, [Mr. MORGAN, ]J—I can speak 
for Baltimore—and to the member from Penn- 
sylvania, [Mr. Coway,] who I suppose can 
speak for Philadelphia, would they have their 
wives and their daughters seeking to get up to 
the poll on a hotly-contested election, driven 
with indignation at times from it, insulted, 
violence used to them, as is often the case, 
rudeness of speeck sure to be indulged in—— 

Mr. WADE. I should like to know if that 
is the character of your city. 

Mr. JOHNSON. Yes. 

Mr. WADE. Then it is very different from 
the community in which I live. 

Mr. JOHNSON. I rather think you might 
make Cincinnati an exception, from what I 
have heard. I am not speaking of the country, 
though I have seen it pretty rough in the coun- 
try; and they have been rough occasionally in 
Ohio. If they were all of the same temper 
with my honorable friend who interrupts me 
of course it would be different, and all could 
have their rights accorded them. 

Mr. COWAN. =I should like to ask whether 
the presenco of ladies on an occasion of that 
kind would not tend to suppress everything of 
that sort. Would it not turn the blackguard 
into a gentleman, so that we should have noth- 
ing but good conduct? : 

Mr. JOHNSON. No, sir; you cannot turn 
a blackguard into a gentleman. 

Mr. COWAN. Except bya lady. . 

Mr. JOHNSON. No, sir; by no means 
known to human power. There may be some 
revulsion that will cause him to cease to be a 
blackguard for the moment, but as to a lady 
making a gentleman of a man who insults her 
it has not happened that I know of anywhere. 
He may be made somewhat of a gentleman by 
being cowhided. But the question I put I 
put in all seriousness. I have seen the elec- 
tions in Baltimore, where they are just as or- 
derly as they are in other cities; but we all 
know that in times of high party excitement it 
isimpossibleto preserve that order which would 
be sufficient to protect a delicate female from 
insult, and nolady would venture to run the 


hazard of being subjected to the insults that | 


she would be almost certain to receive. 
They do not want this privilege. As to pro- 
tecting themselves, as to taking a part in the 


Government in order to protect themselves, if | 


they govern those who govern, is not that pro- 
tection enough? And who does not know that 
they govern us? Thank God they do. But 
what more right has a woman, as a more mat- 
ter of right independent of all delicacy, to the 
suffrage than a boy who is just one day short of 
twenty-one? You put him in your military 
service when he is eighteen; you may put him 
in it at a younger age if you think proper; but 
you will not let him vote. Why? Only upon 
moral grounds; that is all; not because that 
boy may not be able to exercise the right, but 
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because, in the language of Mr. Adams, there | 
must be some general rule which must be ob- i 
served ; because in the absence of such general | 
rule, if you permit excepted cases you might | 
as well abolish all rales, and then where are | 
we, as he properly asks. 

I like to learn wisdom from the men of 1776. 
I know we have had the advantage of living in 
an age which they did not witness. I have 
lived a good many years and watched the pub- 
lic men of the day, and I do not think, and I; 
have never been able with all my.disposition 
to think that we are any better than were the 
men of 1776 and our predecessors on this floor, 
the men who participated in the deliberations | 
of the Convention which led to the adoption 
ofthe Constitution of the United States, the men 
who were the authors of the State Papers which 
filled the world with admiration and amaze- 
ment, which were issued during that period. 
We know more of some things; we have more | 
physical science than they had; the inventive | 
genius of the country and of the age is greater 
than it was in the times in which they lived; 
but in all the knowledge that history can give, 
in all the knowledge that ethics can give, in | 
all the knowledge that political economy can | 
give, they were at least our equals; and nd 
man, I am sure, (for I share but in the pleas- 
ure which each of us has received,) can read 
the letters and the papers that came from the 
pens of the men of that day without feeling a 
wish, without praying, if he is ambitious, that 
he was equal to them. But that is apart from 
the subject. 

From the days of colonization down to the 
present hour no such’ proposition as this has.| 
received, so far as I am aware, any support, 
unless it was for a short time in the State of 
New Jersey. It has nothing to do with the 
right of negroes to vote. That is perfectly | 
independent. If I desired because Lam opposed | 
to that to defeat the bill, I might perhaps, asa | 
mere party scheme, as a measure known to 
party tactics which govern occasionally some— 

do not say that they have not governed, me į 


heretofore—vote for this amendment with a | 
view to defeat the bill; but I have lived to be į 
too old and have become too well satisfied of 
what I think is my duty to the country to give | 
any vote which I do not believe, if it should be | 
supported by the votes of a suificient number | 
to carry the measure into operation, would 
redound to the interests and safety and honor 
of the country. 

Mr. WADE. The gentleman seems to sup- | 
pose that the only reason females should have 
the right to vote is that they might defend |f 
themselves with a cowhide against those who || 
insult them. I do not suppose that giving | 
them the right to vote will add anything to 
their physical strength or courage. ‘That is; 


the argument of the Senator, and the whole of i} 


his argument; but [ did not propose that they 
should vote on such hypothesis or with any 
view that it should have any such effect. Bu 
I do know that as the law stood until very 
recently in many of the States a husband was 
not the best guardian for his wife in many | 
cases, and frequently the greatest hardship 
that I have ever known in the community ha 
arisen from the fact that a good-for-nothing 
drunken, miserable man had married a respect 
able lady with property, and your law turned ; 
the whole of it right over to him and left her a | 
pauper at his will, While Į was at the bar I | 
was more conversant with the manner in which | 
these domestic affairs were transacted than I; 
am now; and F knew instances of the greatest į 
hardship arising from the fact that the law per- | 
mitted such things to be done. I have known a ; 
drunken, miserable wretch of a husband take | 
possession of a large property of a virtuous, | 
excellent woman, who had a family of small į 
children depending upon her, and turn her | 
out to support her family by sewing and by | 
manual labor; and it is notan uncommon case, 

The legislators, the males having the law-making 

power in their hands, especially were not very | 


H 
prompttocorrecttheseevils; they wereveryslow } 
in doing so. They continued from the old com- | 


mon law, when the memory of man did not 
run to the contrary, down to a time that is 
within the recollection of us all; and I do not 
know butthat in some of the States this absurd 
rule prevails even now. It would not have pre- 
vailed if ladies had been permitted to vote for 
their legislators. They would have instructed 
them, and would have withheld their’ votes 
from every one who would not correct these 
most glaring evils. 

The Senator tells us that the community in 
which he lives is so barbarous and rude that a 
lady could not go. to the polls to perform a 
duty which the law permitted without insult 
and rudeness. That is a state of things that I 
did not believe existed anywhere. I do not 
believe that it exists in Baltimore to-day. I 
do not believe if the ladies of Baltimore should 
go up to the polls clothed with the legal right 
to select their own legislators that. there is 
anybody in Baltimore who would insult them 
on their way in performing that duty. Ido. 
not believe that our commanities have got. to 
that degree of depravity yet that such kind of 
rascally prudence is necessary. to be exercised, 
in making laws. On the other hand, I have 
always found wherever I have gone that the 
rude and the rough in their conduct were civil- 
ized and ameliorated by the presence of females ; 
for I do believe, as much as I believe anything 
else, that, take the world as it is, the female 
part. of it are really more virtuous than the 
males. I think so; and I think if we were.to 
permit them to have this right it would tend 
to a universal reform instead of the reverse; 
and I do not believe any lady would be insulted 
in any community that I know anything about 
while on her way to perform this duty. 

As I can see no good reason to the contrary, 
I shall vote for this proposition. I shall vote 
as I have often voted, as the Senator from 
Massachusetis has often voted, what he believed 
to be right; not because he believed a majority 
were with him, but because he believed, the 
proposition which he was called upon to vote 
for was right, just, and proper. Itis because 
I cannot see that this is not so that I vote for 
it. It comes from a Senator who does not 
generally vote with us; it is a proposition un- 
looked for from his general course of action in 
this body, being, as he says, on the conserva- 
tive list, and generally for holding things just 
as they are. Well, sir, I am for holding them 
just as they are when I think they are right, 
and when I think they are not I am for chang- 
ing them and making them right. -I do not 


| think itis right to exclude females from the 


right of suffrage. As I said before, I do not 
expect that public opinion will be so correct 
at this me that my vote will be effective; but 
nevertheless it would be no excuse for me that 
I did not do my part toward effecting a reform 
that I think the community requires, because 
I did not see that the whole world was going 
with me. I do not wait for that. I am 
frequently in minorities. I would as lief be 
there as anywhere else, provided I see that I 
am right: and I do not wait for the majority 
to go with me when I think a proposition is 
right. Therefore I shall vote for this amend- * 
ment if nobody else votes for it, trusting that 
if I am right the world will finally see it and 
come up to the mark where lam; if I am 
wrong, on further investigation and further 
thought I shall be left in the lurch. Believing 
that Í am right, and believing that the world 
will eome up to this standard finally, I am 
ambitious to make my mark upon it right here. 

Mr. FRELINGHUYSEN. Mr. President, 
the Senator from Maryland has made an ins 
quiry as to the law of New Jersey in reference 
to women voling. There was a period in New 
Jersey when, in reference to some local mat- 
ters, and those only, women voted; but that 
period has long since passed away; and I think 
I am authorized in saying that the women of 
New Jersey to-day do not desire to vote. 

Sir, I confess a little surprise at the remark 
which has been so frequently made in the Sen- 
ate, that there is no difference between grant- 
ing suffrage to colored citizens and extending 
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itto the women`of America. The difference, 
to my niind, is as wide as the earth. As I 
understand it, we legislate for classes, and the 
women of America as a class-do vote now, 
though there are exceptions from the peculiar 
circumstances of individuals. Do not the Amer- 
ican people vote in this Senate to-day-on this 
estion? Do they ‘not vote in: the House of 
Representatives? So the women of America 
vote by faithful and true representatives, their 
husbands; their brothers; theirt sons; -and no 
true man will go to the polls and deposit his 
ballot without remembering the true and loving 
constituéncy that he has at home. ~~ 
--More than that,. sir, ninety-nine out of a 
hundred, I -believe nine hundred and ninety- 
nine out ofa thousand, of the women in Amer- 


ica do not want the privilege of voting in any. 


other manner than that which I have stated. 
Tn both these regards there is a vast difference 
between the. situation of the colored citizen 
andthe women of America. 

‘But, Mr. President, besides that, the women 
of America are not called upon to serve the 
Government as the men of America are. They 
donot bear the bayonet, and have ‘not that 
reason why theyshould be entitled to the ballot ; 
and it seems to me as if the’ God“ of our race 
has stamped ‘upon them a milder, gentlernature, 
which, not only makés them’ shrink from, but 
disqualifies them for the turmoil and battle of 
public life. They have a higher and a holier 
` mission. It is in retiracy, to make the char- 
acter of coming men. Their mission is at 
home, by their blandishments and their love to 
assuage the passions of men as they come in 
from the battle of life, and not themselves by 
joining in the contest to add fuel to the very 
flames. ` ; ; 

` The learned and eloquent Senator from Penn- 

sylvania said yesterday with great beauty that 
he wanted to cast the angel element into the 
suffrage system of America. Sir, it seems to 
mce that it would be ruthlessly tearing the angel 
element from the homes of America; and the 
homes of the people of America are infinitely 
more valuable than any suffrage system. It 
will be a sorry day for this country when those 
vestal fires of piety and love are put out. 
` Mr. President, it seems to me that the Chris- 
tian religion, which has elevated woman to her 
true position as a peer by the side of man, from 
which she was taken; that religion which is a 
part. of the common law of this land, in its very 
spirit and declarations recognizes man as the 
representative of woman. ‘The very structure 
of that religion which for centuries has been 
being built recognizes that principle, and it is 
written on.its very door-posts. The woman, it 
is true, was first tempted; but it was in Adam 
thatwealldied. Theangel, itis true, appeared 
to Mary; but it is in the God-man that we are 
all made alive. 
> I do not see that there is any parity of reason- 
ing between the case of the women of America, 
entitling them or making it desirable that they 
should have suffrage, and that of the colored 
citizen of the United States. 
-> Mr. CONNESS. It does not appear that 
we can come to a vote to-night upon this prop- 
osition, and I therefore rise to propose an 
adjournment. 

` Mr. MORRILL. | Perhaps we can get a vote 
on this simple amendment. ° 

Mr. BROWN and others. 
adjourn. 

Mr. MORRILL. I doubt whether there is 
any inclination to talk further on this amend- 
mént, and I should be glad to geta vote on it 
before we adjourn. 

Mr. CONNESS. If the Senate will come 
to'a vote, L will not move an adjournment. 

“Mr. BROWN. Mr. President—— 

Mr. DOOLITTLE.. If the honorable Sen- 
ator from Missouri will give way, I will renew 
the motion to adjourn, +> Hors det 

. Mr. BROWN. I do not: care’ particularly 
to detain the. Senate. I have ‘but a very few 
remarks to make. Pate eee ee 
“Geveral Sexarors. Let us adjourn. `>: 
2i Mr; DOOLITTLE. — If the honorable Sen- 


Oh, no; let us 


| and Means. 


ator will give way I will renew the motion to 
adjourn. 

The PRESIDENT pro tempore. Does the 
Chair understand the Senator from Missouri 
as yielding the floor? : i 

Mr. BROWN. Yes, sir. a as 

Mr. DOOLITTLE. I move that the Senate 
do now adjourn. 7 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, December 11, 1866. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of yesterday was read and 
approved. 

Another member appeared, namely, Mr. 
Asutny, of Nevada. 

REPUBLICANS OF LOUISIANA. 

Mr. KELLEY. I present the memorial and 
resolutions of the central executive committee 
of the Republican party of Louisiana, and move 
that it be referred to the committee on recon- 
striction, and printed. 

. The motion was agreed to. 
SALE OF COIN. 

Mr. INGERSOLL. I ask the unanimous | 
consent of the House to introduce a bill to 
regulate the sale of coin and bullion by the į 
Secretary of the Treasury, for the purpose of 
having it referred to the Committee of Ways 


Mr. WASHBURNE, of Illinois. I object | 
to this bill, or any other of the same charac- 
ter. Their tendency is to put the matter of 
our currency and finances in the hands of the 
gold gamblers of Wall street. I hope the bill 
will not be received. 

Mr. INGERSOLL. _ In reply to the remark 
of my colleague, [Mr. Wasapcrye,] I have to | 
say that the object of this bill is to take the 
matter out of the hands of the gold gamblers 
and to put a stop to gold gambling, whereby 
the sudden fluctuations in the price of gold will 
be stopped; and this bill proposes to put it out 
of the power of the Secretary of the Treasury 
to wield a golden scepter more powerful than | 


that of any monarch in the world, a scepter of | 


$95,000,000 in gold. ‘This bill provides that 
the Secretary of the Treasury shall give public 
notice whenever the amount of gold in the 
Treasury shall exceed $50,000,000, and that | 
he shall 

Mr. BRANDEGEE. I rise to a point of 
order, and that is that this debate is all out 
of order. 


The SPEAKER. The point of order is well |} 


taken. 

Mr. INGERSOLL. I only desire to reply 
to the remarks of my colleague, [Mr. Wasu- 
BURNE. | 

Mr. WASHBURNE, of Illinois. 
to the reception of the bill. 

Mr. INGERSOLL. Very well; if the gen- 
tleman is on the side of speculators, I. cannot 
help it. -I give notice that I will at some future 
time introduce this bill. 


REPRESENTATION OF NORTH CAROLINA. 


I object | 


to be elected a member from the seventh con- j 
gressional district of North Carolina; which, 
under the order of the House of last session, 


were referred to the joint commiitee on re- |! ive } 
f | next preceding House of Representatives, and 


construction. 
COMMITTEE VACANCY FILLED. 

The SPEAKER announced the appointment 
of Mr. TayLor, of Tennessee, to fill a vacancy 
upon the select committee to investigate the 
New Orleans riots. : en 

f ENROLLED ‘BILLS SIGNED. - ; : e 

Mr. COBB, from the Committeeon Enrolled 
Bills, reported that they had examined and | 
found truly enrolléd ‘a bill with the following 
title, namely: an act (S. No. 827) granting a 
pension to Mrs. Katharine F. Winslow; when 
the Speaker signed the same. | 


ORDER OF BUSINESS. —.. 
Mr. HARDING, of Ilinois, called<for the 
regular order of business. are 
The SPEAKER. The first business in order 
during the morning hour is the call of commit- 


i| tees for reports, commencing with the Com: 


mittee of Claims, where the call rested on 
Thursday last. é 


COMMITTEE OF CLAIMS. 


Mr. DELANO, from the Committee of 
Claims, reported the folldwing resolution; 
which was read, considered, and agreed toy 

Resolved, That the Committee of Claims have power 
to send for persons and papers when in their opin- 


ion it may be necessary to do so in the investigation 
of claims before said committee. 


ORGANIZATION OF THE HOUSE. 


Mr. WILSON, of Iowa, from the Committee 
on the Judiciary, reported a bill to regillate tite 
duties of the Clerk of the House of Repre- 
sentatives in preparing for the organization 
of the House, and for other purposes; which 
was read a first and second time. 

The bill was read at length. The first sec- 
tion provides that before the first meeting of 
the next Congress, and of every subsequent 
Congress, the Clerk of the next preceding 
House of Representatives shall make a roll of 
the Representatives elected, and place thereon 
the names of all persons claiming seats as Rep- 
resentatives elected from States which were 
represented in the next preceding Congress 
whose credentials shall show that they were 
regularly elected in accordance with the laws 
of their States respectively, or the laws of the 
United States. 

The second section provides that in case of 
a vacancy in the office of Clerk of the House 
of Representatives, or of absence or inability 
of said Clerk to discharge the duties imposed 


! on him by law or custom relative to the prep- 


aration of a roll of Representatives for the 
organization of the House of Representatives, 
the said duties shall devolve on the Sergeant-at- 
Arms of the next preceding House of Repre- 
sentatives; and in case of vacancies in both 
the before mentioned officers, or the absence 
or inability of both the Clerk and the Sergeant- 
at-Arms to act, then the said duties shall be 
performed by the Doorkeeper of the next pre- 


|| ceding House of Representatives. 


The third section provides that a violation 
of the provisions of this act by any officer men- 
tioned therein shall be deemed a felony, and 
upon conviction thereof the officer shall: be 
punished by imprisonment at hard labor for a 
term not less than one or more than five years, 
in the discretion of the court. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. WILSON, of Iowa. I will state that 
the only change in the existing law made by the 
first section of this bill is to direct the Clerk of 
the House of Representatives in making up the 


i roll of Represéntatives, to put on it the name of 


no person from a State not represented in the 
next preceding Congress. In other respects 
the section follows the existing law. 

The second section provides for a succession 


| of officers to discharge the duties prescribed 
The SPEAKER laid before the House the |! 
credentials of Alexander H. Jones, claiming |; 


by the first section. Under existing law, in 
case of the absence of the Clerk, or his inability 
to act, there is no provision for the duties being 
performed by any other person. This second 
section provides that in that case the duties 
shall devolve upon the Sergeant-at-Arms of the 


in the case of a vacancy also in the office of 
Sergeant-at-Arms, or of his inability to act, then 
the duties shall be performed by the Door- 
keeper of the next preceding House. . 

The last section of the bill contains merely a 
provision for the enforcement of the preeeding 
provisions of the bill; providing for panish- 
ment by imprisonment of any breach. of the 
provisions of the act in respect to- the. duties 
prescribed. i aT ws : 

Į will now call the previous question on the 
passage of the bill, unless some member desires 
some further explanation. 2 
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to me for a moment? : 

Mr. WILSON, of Iowa. . Yes, sir. 

Mr. GARFIELD. I desire’ to suggest a 
point which occurs to me. Suppose, for in- 
stance, that on the last day of this session the 
two Houses of Congress should declare Arkan- 
sas entitled to representation, but that at that 
time no person should appear to represent that 
State. Now, if I have understood correctly 
the language of ‘tho bill as presented by the 
gentleman from lowa, at the opening of the 
next Congress Representatives-elect from that 
State could not take any part in the organiza- 
tion of the House; for this bill declares that 
the names of no persons shall be placed on the 
roli except those coming from States that were 
represented in the next preceding Congress. 
Jt seems to me that the language of the bill 
should be so modified as to provide for placing 
on the roll the names of Representatives, not 
only from States represented in the preceding 
Congress, but also from States that had been 
declared entitled to representation. It occurs 
to me that this point ought to be covered. 

Mr. WILSON, of Iowa. I would suggest 
to the gentleman that the remedy for the diffi- 
culty he suggests would be that a resolution 
declaring Arkansas entitled to representation 
should provide for placing upon the roll of the 
next House the names of the persons claiming 
to be members from that State. It would be 
just as easy to include that in such a resolu- 
tion as to provide forall these cases in this hill; 
and I think it would þe the casier’ method of 
disposing of this matter. , I renew the demand 
for the previous question. 

Mr. FINCK. I wish to inquire whether this 
bill has been printed. : 

Mr. WILSON, of Iowa. It has not. 

Mr. FINCK. It certainly is a measure of 
much importance, and ought to be printed and 
deliberately considered. I hope that the gen- 
tleman will agree that the bill shall be printed 
and its consideration fixed for some day certain. 

Mr. WILSON, of Iowa. If the gentleman 
heard the explanation which I made of the 
bill I think he can have no diffculty in under- 
standing it. 
in the existing law is, as I have stated, that in 
the first section of the bill it is declared that 
the Clerk, in making up his roll of Represent- 
atives, shall not put upon it the name of any 


person from a State not represented in the next |} 


preceding Congress. 
Mr. FINCK. That is just what I object to. 
Mr. WILSON, of Iowa. Ihaveno doubt of 


that. 

Mr. FINCK. T shall call for the yeas and 
nays on the passage of the bill. ` ` 

The previous question was seconded, there 
being—ayes 86, noes 28. 

The main question was ordered; and under 
the operation thereof the bill was ordered to 
be engrossed and read a third time; and 


being engrossed, it was accordingly read the | 


third time. 
„The question being on the passage of the 


uly 
Mr. ROGERS called for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken ; and it was decided 
in the atlirmative—yeas 124, nays 31, not voting 
386 ; as follows: 


YEAS—Messrs. Alley, Allison, Anderson, Arnell, 
Delos R., Ashley, James M. Ashley, Baker, Baldwin, 
Barker, Baxter, Beaman, Benjamin, Bidwell, Bing- 
ham, Blaine, Blow, Boutwell, Brandegee, Bromwell, 
Broomall, Buckiand, Bundy, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Conkling, Cook, Cullom, Darling, 
Dawes, Defrees, Delano, Deming, Dixon, Donnelly, 
Eckley,’ Eggleston, Eliot, Farnsworth, Farquhar, 
Ferry, Garfield, Grinnell, Hale, Abner C. Harding, 
Hart, Hayes, Henderson, Higby, Hill, Holmes, 
Hooper, Chester D. Hubbard, John H. Hubbard, 
James R. Hubbell, Hulburd, Ingersoll, Jenckes, Ju- 
lian, Kasson, Kelley, Keiso, Ketcham, Koontz, Kuy- 
kendall, Lafin, Latham, George V. Lawrence, Wil- 
liam Lawrence, Longyear, Lynch, Marston, Marvin, 
Maynard, MeCl urg, MeIndoe, McKee, McRuer, Mer- 
cur, Miller, Moor ; 

O'Neill, Orth, Paine, Patterson, Perham, Pike, Plants, 
Pomeroy, Price, ] 
Alexander H. Rice, John H. Rice; Rollin: 

chenck, ‘Scofield, Shecllabarger; Sloan, 
Starr, Stevens, Stokes; Thayer, F 


palding; 


The only material change made |! 


ead, Morrill, Mortis, Moulton, | 


William IE- Randall, Raymond, 
Sawyer. 


‘rancis Thomas, John 


i 
| 
f 


i 
} 
$ 


; Culver, Davis, Denison, Dodge, 


L. Thomas, Trowbridge. Upson, Van Aernam, Burt 


Van Horn, Hamilton Ward, Elihu B. Washburne, | 
Wiliam B, Washburn, Welker, Wentworth, Williams, |! 
James E; Wilson, Stephen F. Wilson, Windom, and | 


Woodbridge—i24, 


li NAYS—Messrs. Ancona, Bergen, Boyer, Campbell, |) 
i: Cooper, Dawson, Eldridge, 


i Finck Glossbrenner,Good- 
year, Aaron Harding, Hise, Edwin N. Hubbell, Hun- 
ter, Le Blond, Marshall, Niblack, Nicholson, Samuel 
J. Randall, Ritter, Rogers, Ross. Rousseau, Shank- 
lin, Sitgreaves, Stilwell, Taber, Nathaniel G. Taylor, 
Nelson Taylor, Trimble, and Andrew H. Ward—3!. 
NOT VOTING—Messrs. Ames, Banks, Chanier, 
l] ; n Driggs, Dumont, 
Griswold, Harris, Hawkins, Hogan, Hotchkiss, Asahel 
W. Hubbard, Demas Hubbard, Humphrey, Johnson, 
Jones, Kerr, Leftwich, Loan, McCullough, Myers, 


Newell, Noell, Phelps, Radford, Strouse, Thornton, 


Robert T. Van Ilorn, Warner, Henry D. Washburn, 
Whaley, Winfield, and Wright—36, 


So the bill was passed. 


_ During the roll-call, 
Mr. RANDALL, of Pennsylvania, said: I 


| desire to announce that the gentleman from 


New York, Mr. Wrxrie.p, is detained from 


| the House by sickness. ` 


Mr. BRANDEGEE. In explanation of the 
absence of my colleague, Mr. Warver, on this 
and other votes to-day, I desire to state that 
he is detained at his home by sickness. 

The result of the vote was announced as 


| above stated. 
Mr. WILSON, of Iowa, moved to reconsider |! 
; the vote by which the bill was passed ; and also 


moved that the motion to reconsider be laid on 
the table. = 
The latter Motion was agreed to. 
COUNTING THE ELECTORAL VOTES. 
Mr. WILSON, of Iowa, reported from the 
Committee on the Judiciary, with a recomend- 
ation that it pass, a bill to prevent the recep- 


ti ti f ill al votes in}! $ l : 
ion and counting of il gat electors votes in i of the bill itself. Consequently the conclusion 


the election of President and Vice President 


i of the United States; which was read a first | 


and second time, and reported at length. 

The Clerk then read the bill in extenso. 

Mr. FINCK.. I want to make the same 
inquiry in tepara to this I did in regard to the 
other bill; whether it has been printed ? 

Mr. WILSON of Iowa. This bill has not 


| been printed. 


Mr. FINCK. It is a matter of great im- 


portance, and ought not to be pressed without |} 
| some discussion and some examination. 
| hope the gentleman will agree to have the bill 


I 


printed and postponed to a day certain. 

Mr. WILSON, of Iowa. . Mr. Speaker, I will 
briefly explain this bill, and then, if it be th 
desire of the House to have it postponed, I wil 
interpose no objection. 

I will state that in the preparation of the bill 
and preamble the committee was careful not 


to go beyond the precedents already established. į 


In the recital of the preamble we have adopted 


j the declaration of the President of the United 


States, that the revolutionary progress made by 
the people of the South deprived certain por- 
tions of the Union of civil governments. 
accept that declaration of the President. 


We have also followed the declaration made | 


by Congress in the joint resolution providing 
v d a p > 


i for the admission of members from the State | 
j of ‘Tennessee, that the political relation of ; 
| portions of the Union represented formerly as 


the States named in Congress can only be 
restored by consent of the law-making power 
of the United States. Upon those two dec- 
larations we base the justification of the sce- 
tion of the bill, In the preparation of the bill 
we have followed the precedent established by 
the ‘Thirty-Eighth Congress when the follow- 
ing joint resolution was passed: en 
Joint resolution declaring certain Siates not entitled 
‘to representation in the Electoral College. 
Whereas the inhabitants and local authorities of 
the States of Virginia, North Carolina, South Car- 
olina, Georgia, Florida, Alabama, Mississippi, Lowisi- 
ana, Texas, Arkansas, and Tennessee rebelled against 
the Government of the United States, and were in 
such condition on the 8th day of Novenrber, 1864, that 
no yalid election for President:and Vice President 
of the United States, according to: the Constitution 
and. laws: thereof, was held therein on said. day: 
Therefore. 2 seis Ta fetes $ ao 
Beit resolved by thd Senate and House of Represent- 
natives of tke- United States of Ameriea-in Congress 
assembied, That the States mentioned in the pream- 


ble to this joint resolution are not entitled to repre- 
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Approved February 8, 1865, 


So the only. difference between this prece- 
dent established by the Thirty- Eighth Congress 
and the section of the bill now reported is, that 
the joint resolution of the Thirty-Eighth Con- 
gress was confined in its operations to the pres- 
adential elections of 1864, while this bill’ pro- 


vides that it shall apply indefinitely. Ba 
Mr. FINCK. Task the gentleman to yield 

; to me a moment. : ge le 

i Mr. WILSON, of Iowa. Yes, sir. 

| Mr. FINCK. Is there not:another differ- 

ence, that we were at that time in the midst of 

war, while we are now in the midst of peace? 
Mr. WILSON, of Towa. We. were at: that 

i time in the midst of war; but we think, sir, 


i! that the effects of that war upon those commu- 


| nities exist to-day; holding as we do with the 
i President that that- war against the Govern- 
; meni of the United States déprived ‘those peo- 
ple ofall civil governments, and being deprived 
i of all civil governments they cannot be. per- 
' mitted to participate in an election of President 


j and Vice President of the United States until 
' they shail have been provided with civil gov- 
ii ernments ; and Congress in the Tennessee case 


| 
i declared that could only. be done, that the rela- 


tion thus disturbed could only be restored’ by 
| the consent of the law-making power of the 
United States. ble dost gad SUE AR EE 
No such consent has been. given to. the peo- 
ple of those portions of the United: States set 
out in the preamble of this bill and in the body 


i| we draw must be correct, that, being deprived 
| of civil governments, having their political rè- 
| lations so disturbed as that they are not. enti- 
| tled to appear in the Congress of the. United 
| 


| States in the persons of Senators and Repre- 


| sentatives, and that their former condition can 
only be acquired again by the consent of the 
law-making power, I say. our conclusion is. cor- 
' rect that no electoral votes should be received 
| from communities of that character. That, sir, 
| is the whole case presented by. this bill. I 
now yield to the gentleman from New York. 
Mr. HALE. Mr. Speaker, without express- 
ing any opinion upon the merits of this bill: I 


Ve | 


beg leave to appeal to this House not to forée 
action upon it this morning without: its “being 


i! printed, without an opportunity for its: exam- 


ination by members, and without an opporta- 
nity for discussion. It is certainly as grave a 
question as has ever engaged the attention 
even of this Congress, whose time has been 
occupied with grave questions from its com- 
mencement; and it does strike. me that the case 


i, is not so clear in regard to- precedent ‘as: has 


i been stated by the chairman of the Committée 
on the Judiciary in his argument. It does not 
necessarily follow—and gentlemen will not 
understand me as attempting to controvert the 
ji truth of the gentleman’s position, but merely 


i 
i 
i 


H 
ii to state that I am not satisfied with: his argu- 


ment as it stands now—it.does not: necessarily 
i: follow that what was within the sphere of 
:| Congress at atime when rebellion was: actua- 
i! ally raging, is a necessary precedent for action 
to-day, when, whatever may be the theory.in 
regard to the status of the States lately in 
rebellion, it cannot ‘be claimed that we are in 
a state of bello flagrante. ee 
Now, while for myself I do conceive that it 
is in the power of Congress to determine toia- 
certain extent when, how, and how far‘States 
shall . be: restored to their representation: in 
Congress and in the Electoral College, T also 
believe with equal sincerity that there is 4 limit 
to that power by this body, and that it doés 
not lie with this Congress under all-citeum- 
i| stances and in all. cases, in: time of pëace as 
well as in time of war, to say. that ‘certain 
States or communities shall not be represented 
upon this floor. Eae ai 3 
E therefore urge the géntleman who reports 
this bill, and I urge the majority of this Honse, 


‘. 


Sthis bill briefly to the House, and I-think-there 
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not to. force action this morning under the | 


„operation of the previous question, but to allow | 
the bill to: be printed and its consideration set | 


down for an early day, so as to give us alla | 


feasonable opportunity. for examination and ||. 


discussion. If that is done I will not say that | 
I shall. be found in- opposition to the bill. 1 | 
may be found supporting it. But Í am to-day | 
unprepared—and I say it with all sincerity and | 
honesty—to record my vote upon so import- 

tant a measure as this. If the gentleman will | 
allow me, Iwill. make a motion to print the | 


bill and. make it the special order for an early jj 


aye : 

Mr. WILSON, of Iowa. What day? | 

Mr. HALE. Say to-morrow. week. 

Mr. WILSON, of Iowa. Mr. Speaker, I am 
not disposed to press this bill on an unwilling 
body, ‘and if it can be set down as the special 
order for to-morrow, and in the mean time 
printed, I have no objection to that order being 
made. I stated at the commencement of my 
remarks that if the House desired it I would 
not object to a postponement. I will move, 
therefore, that it be postponed and printed and 
made the special order for Thursday next, after 
the morning hour. we 

Mr. ELDRIDGE. I desire to inquire of the 
gentleman if he contemplates any debate upon 
this bill when it comes up on that day, or 
whether he intends to call the previous ques- 
tion, as he did on this day. 

Mr. WILSON, of Iowa. The gentleman shall 
have an opportunity to discuss it if he desires 


it. I shall be povemed somewhat by the cir- 
cumstances. do not intend to press the bill 
unreasonably. i 


Mr. ELDRIDGE. I do not inquire on ac- 
count of myself alone, but. there are gentlemen 
around’ me who.wish to know whether general 
discussion is to be allowed on ‘the bill or not. 
‘Mr: WILSON, of Iowa. I certainly will 
allow reasonable discussion upon the bill. 

The motion of Mr.. Witsoy, of Iowa, was 
agreed to; and the bill was accordingly post- 
poned, ordered to be printed, and made the 
special order for Thursday next after the 
morning hour. 

NEUTRALITY LAWS. 


Mr. WILSON, of Iowa, from the same com- 


mittee, reported back House bill No. 858, to | 


repeal the neutrality laws, and moved that the 
Committee on the Judiciary be discharged 
from the further consideration of the same, 
and that it be referred to the Committee on 
Foreign Affairs. A 
. The motion was agreed to. 

. PUNISHMENT OF TREASON, 


Mr. LAWRENCE, of Ohio, from the Com- 
mittee on the Judiciary, reported back House 
bill No. 634, to repeal certain parts of the act 
approved April 30, 1790, entitled ‘An act for 


the punishment of certain crimes against the | 
United States,’’ with a recommendation that i! 


it :do pass. 

“Fhe bill. repeals so much of. section thirty- 
two of an act for the punishment of certain 
erimes against the United States, approved 
April 80, 1790, as provides that no person or 

ersons shall be prosecuted, tried, and pun- 
ished for treason or other capital-offense un- 
less indictment for the same shall be found by 
a grand jury within three years noxt after the 
treason or capital offense shall be done or com- 
mitted; and provides that all persons who have 
been or may be guilty of treason:or other capi- 
tal offense may at any time be indicted, tried, 
and punished therefor. 

The. bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

“The question recurred on the passage of the 


bill. , . 

. Mr. ELDRIDGE. I demand the yeas and 
nays on the passage of the bük: : : : 

: Mr. LAWRENCE, of Ohio: I will explain 


will-be no objection to its passage. 


-:Ehe act-of April 30, 1790, providing for the 
punishment of treason, limits prosecutions to 


Does the bill affect any other 
crime than treason? 

Mr. LAWRENCE, of Ohio. | Treason or 
other capital offenses. There is in the States 
as a general rule no limitation at all upon the 
prosecution of capital offenses. There ought not 
to bein relation to the crime of treason ; and 
the only questions, I suppose, which will arise 
on the passage of this bill will be as to the ex- 
pediency of passing it, and our power to pass it. 

As to the expediency, I have only to say I 
suppose this House have determined for them- 
selves that they are not in favor of a gencral 
amnesty or pardon of all those who were guilty 
of treason during the rebellion. On the first 
day of this session we passed a bill to repeal 
so much of existing laws as authorize the 
President to grant general aranesty or pardon, 
yet the limitation contained in the law of 1790, 
if it shall continue in force, will very soon be 
equivalent to general amnesty and pardon. 

As to the other branch of the question, 
our right to pass this bill, I have this to say: 
the right of a nation to prosecute for a vio- 
lation of its laws is analogous to the right of a 
citizen to sue for a wrong to his person or prop- 
erty, or for the violation of a contract. th 
all these cases the courts administerin 
law distinguish between the right: an 
remedy. ; 

The ‘right?’ growing out of the “ obliga- 
tion” of a contract cannot be divested, for it 
is protected by the Constitution. The right of 
redress for a wrong to the person or property 
is equally a vested right which cannot be im- 
paired. But the remedy is a very different 
affair. The Legislature may not only prescribe 
a limitation for future contracts and rights of 
action, but in the language of the Note to sec- 
tion twenty-two of Angel on Limitations— 

“A statute of limitations may well apply to con- 
tracts in existence at the time ofits passage, provided 
areasonable time be allowed before the statute takes 
effect, or the debt bamed, within which creditors may 
institute their actions.” 

And again the same note says: 

“ But a statute extending the time of limitation 

will not revive causes of action already barred under 
preéxisting statutes.” § ‘ed ba = “Tf, 
however, the cause of action be not already barred, 
the statute extending the time will apply.” 
- These principles apply as well to criminal 
prosecutions as to civil actions, for in either 
case the law which regulates the time of prose- 
euting or sueing affects only the remedy and 
not the right, whether the time for prosecuting 
or sucing is enlarged or abridged. 

This bill is not objectionable upon the ground 
that it will be ex post facto. 
law is— ; 

“One which renders an act punishable in a man- 


ner in which it was not punishable when it was com- 
mitted.” —6 Craneh, 138. 


If an act is not punishable when committed, 
it cannot by subsequent law be made so. The 
test of an ex post facto law is the criminal- 
ity or innocence of an act at the time of its 
commission. The mode of prosecution, the 
time when or within which it shall be pros- 
ecuted, or the tribunals which shall try it are 
all subject to regulation by law. f 

Mr. SHELLABARGER. I wish to inquire 
of my colleague whether the committee looked 
into the question of our power to revive the 
right of prosecution for treason where the act 
of 1790 has already barred prosecution, and 
whether this bill undertakes to do*that?.. I 
may say that I trust the law may be: in that 
way. I would*be very glad to have it so. 

Mr. LAWRENCE, of Ohio. 
tee did examine that question. - The authority 
to which Ihave referred in the Note to Angel 
on Limitations I suppose settles that question. 


the 
the 


An ex post facto 


The commit- | 


i ; ee 
Where a crime is already barred no act, I sup 


pose, can revive the right of prosecution. > ` 

Mr. SHELLABARGER. Your bill then 
does not do that? : 

Mr. LAWRENCE, of Ohio. 
bill cannot effect an impossibility. 

Mr. SHELLABARGER. My inquiry was 
whether the bill undertakes to revive the right 
of prosecution where the limitation is already 
completed? ena 

Mr. LAWRENCE, of Ohio. The clause in 
the bill to. which my colleague desires to ‘call 
attention I suppose is this: ‘f And all persons 
who have been or may be guilty of treason ‘or 
other capital offense may at any time be in- 
dicted, tried, and punished therefor.” That 
clause is, of course, only to be applicable to those 
cases where by law it is possible to prosecute, 
The general design of the bill is simply to 
repeal that limitation of three years, so that 
the general pardon and amnesty which it will 
soon effect may be avoided. 

Mr. SPALDING. I wish to inquire of my 
colleague if he designs to impose any limita- 
tion whatever? 

Mr. LAWRENCE, of Ohio. No, sir. 

Mr. SPALDING. Woulditnot be better to 
extend the time? 

Mr. LAWRENCE, of Ohio. No, sir; I 
think not. There is no limitation in murder 
cases in Ohio, a State whose jurisprudence has 
been illustrated by my distinguished colleague 
as a member of its supreme court, and I think 
it is not usual in the States to affix any limita- 
tion. But if a limitation shall be desirable 
hereafter it will be competent for Congress to 
prescribe a limitation. It is certainly not 
desirable now, and we cannot tell now, under 
this Administration, when it may be desirable 
to affix a limitation. . 

Mr. CONKLING. Gentlemen seem to agree 
that ifa crime or offense is outlawed or barred 
it cannot be revived by subsequent enactment. 
Now, J ask the gentleman from Ohio whether 
his whole purpose would not be accomplished 
by repealing the statute of limitation asit stands, 
and whether it is worth whilc, not only to 
repeal the statute, but to put in the bill an 
attempt to do what we know we cannot con- 
stitutionally do, namely, revive an offense which 
is in truth outlawed. I understand this bill 
in the commencement to repeal and brush 
away that statute by virtue of which alone this 
crime is outlawed, and it then proceeds to 
enact that all persons who have heretofore at 
any time (that is the legal construction of the 
language) committed treason shall be punish- 
able hereafter. f 

And yet we know that if in truth the statute 
has run the offense is dead, and any law which 
seeks to revive it is an ex post facto law. : Now, 
I submit to the gentleman from Ohio [Mr. 

WRENCE] that we will accomplish his whole 

irpose by a simple repeal.of the statute of 
which he desires to get rid. 

Mr. LAWRENCE, of Ohio. I think it-better 
to leave the question to the courts to determine 
how much of this bill may be operative. If 
this bill shall not pass then all the early treason 
of Jeff. Davis and those who covperated with 
him will be entirely exempt from punishment. 
I am willing to go to the very verge of the 
Constitution for the purpose of Tearing the 
early treasonable acts which inaugurated the 
late rebellion. I do not know what the courts 
will hold upon this question, and for that reason 
the bill has been introduced in this shape. 

Mr. STEVENS. Mr. Speaker, I approach 
with great distrust all bills of this kind, which 
are evidently brought. forward for the purpose 
of ascertaining how we can convict men whom 


No, sir; the 


“we cannot convict under laws existing when 


the crimes were committed, I do not believe 
that it becomes this nation, I do not believe 
itis safe for us to undertake to pass laws by 
which we can or may be able to punish then 
however guilty who could not be punished 
under the law existing-when the crimes were 
committed. 

Could we now change our Constitution so.as 
to.change the place of trial of traitors, to say 
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that the venue might be changed, and that they 
should be tried by jurors summoned from an- 
other bailiwick? The. Constitution and our 
laws provide very carefully that, especially in 
the case of treason, the party charged with that 
crime must be tried at the place where the 
overt act was committed, in a district pre- 
viously ascertained by law, and by a jury from 
that bailiwick.. Now, any law which professes 
to change that in any respect looks to me so 
much like an attempt to commit judicial mur- 
der that I have always been afraid to attempt it. 

Iam aware that the traitors in the South, if 
tried under our existing Constitution and laws, 
will not one of them be convicted. I should 
never attempt to try them for treason; I would 
try them as belligerents, under the law of 
nations and the laws of war. 

Mr. LAWRENCE, of Ohio. We have no 
reason to expect of the Administration any such 
trials. > 
Mr. STEVENS. Iam stating what I would 
do if I were the Administration. Now, al- 
though I would not discourage trials for treason, 
I mention this to show that I am convinced 
that none of these traitors can ever be con- 
victed of treason under our present Constitu- 
tion and laws. And yet I would rather let 
every man of them run unpunished forever 
than to make a law now by which they could 
be punished. I think ‘our Government would 
be endangered in its fature existence, in its 
sense of Justice, in its character before the 
world by conduct of that kind, more than it 
would by enduring the evil. Ithink the British 
Government suffered more from its murder of 
Lord Russell, although it was done by means 
of a court condemning him, than it would have 
done had he been suffered to escape. It was 
by just such contrivances as this that that 
judicial murder was.effected, and by which 
the British Government suffered more than it 
would have done by the escape of forty traitors. 

I think our Government better be careful 
how it tampers with the crime or the remedy. 
It better treat them as guilty partly of a polit- 
ical offense and partly of offenses malum in 
re than now to attempt to pass laws, because 
otherwise the malefactors may escape. 

This professes to be a bill to make indefi- 
nite the prosecution of one of those offenses 
which of all others should be quieted by lapse 
oftime. Although treason is as high a crime 
as can possibly be committed, yet there are 
generally so many engaged in the crime of 
treason and in rebellion that there must be 
some quieting law, and in my judgment there 
ought to be. : 

. Now, it does not follow that every traitor will 
escape who is not prosecuted within three years 
of the time of the commission of the offense. 
The statute of limitations never runs in any: 
ease unless it is possible to enforce the rem- 
edy; it only runs from the time when it was 
possible to enforce it. For instance, I will 
refer to the men now in Europe, Benjamin, 
Slidell, and others; I do not suppose that any- 
body will say that while they were absent be- 
yond seas the statute of limitation would run. 

‘he statute would begin to run when the time 
arrived that he could be prosecuted. But 
whether that be so or not, still, during the 


time of war, during the prosecution of the | 
war, the crime continued ; it was a continuing | 


offense, and the offense continued up to the 
time when peace shall be proclaimed, which 
it never yet has been. 
man in this city has made public a statement 
which he desired to have considered as equal 
to the decrees of James and Charles, as over- 
ruling the law. But it is of no more import- 
ance than so much waste paper. 

The question of peace or war is yet to be 
decided by this body. I say there is no peace. 
This nation is still in a belligerent condition; 
and the conquered belligerents are within the 
power of the conqueror, to be dealt with as 
captives, not as criminals. 


Therefore, sir, I can see no necessity for a | 


measure of this sort; but if there were a neces- 
sity, I should certainly object to any alteration 


I know that’a gentle- | 


of the law as it now exists in regard to treason 


be very glad to see condign punishment inflicted 
upon many of these men, not capital punish- 
ment; for.in my youth I read Beccaria, and 
adopted to a great extent the primciples which 
he maintains. -I never realized the sufficiency 
of the atonement made by the execution-of 
that magnificent leader of the rebellion, the mis- 
erable Wirz—a Dutchman, I believe, with a 
humpback—who was obeying the orders of his 
superiors, and who, in ordinary times when 
men were tried according to law, would never 
have been convicted, because his Government 
was answerable, not he. I do not believe that 
the starvation of thousands of Union prisoners 
is to be atoned for by the execution of one of 
the keepers i 

The SPEAKER. The morning hour has 
expired. This bill goes over until to-morrow, 
when the gentleman from Pennsylvania will be 
| again entitled to the floor. 


G. E. PICKETT. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 


To the House of Representatives: 


I transmit herewith reports from the Secre- 
tary of War and the Attorney General in com- 
pliance with a resolution of the 3d instant re- 
questing the President to communicate to the 

ouse, ‘if not in his opinion incompatible 
with-the public interests, the information asked 
for in a resolution of this House dated the 23d 
June last, and which resolution he has up to 
this time failed to answer, as to whether any 
application has been made to him for the par- 
don of ool E. Pickett, who acted as a major 
general of the rebel forces in the late war for the 
suppression of insurrection, and if so, what has 
been the action thereon; and also to commu- 
nicate copies of all papers, entries, indorse- 
ments, and other documentary evidence in 
relation to any proceeding in connection with 
such application; and that he also inform 
this House whether, since the adjournment at 
Raleigh, North Carolina, on the 80th of March 
last, of the last board or court of inquiry con- 
vened to investigate the facts attending the 
hanging of a number of United States soldiers 
for alleged desertion from the rebel army, any 
further measures have been taken to bring the 
said Pickett or other perpetrators of that crime 
to punishment.’’ 

In transmitting the accompanying papers con- 
taining ihe information requested by the House 
of Representatives, it is proper to state that, 
instead of bearing date the 23d of June last, the 
first resolution was dated the 23d of July, and 
was received by the Executive only four days 
before the termination of the session. 

ANDREW JOHNSON. 

Wasuinerox, D. C., December 11, 1866. 

The message, with the accompanying docu- 
ments, was laid on the table, and ordered to 
be printed. 

REPORT OF REGISTER OF TREASURY. 

The SPEAKER, by unanimous consent, laid 
‘| before the House a communication from the 
| Secretary of the Treasury, transmitting pur- 
j suant to the act of August 28, 1842, the report 
i of the Register of the Treasury of receipts and 
expenditures for the year ending June 30, 1865; 
! which was laid on the table, and ordered to be 
printed. 

SOLDIERS’ AND SAILORS’ ORPHANS’ HOME. 


Mr. INGERSOLL, by unanimous consent, 
| reported back from the Committee for the Dis- 
i trict of Columbia, with an amendment in the 
j| form of a substitute, a bill (H. R. No. 848) to 
| 


approved July 25, 1866, and wherchy 
granted to Mrs. 


1 Home.” 
u certain corporate rights are 


i 
1 
i 
H 


i Julha B. Grant and others. 


which would enable the Government to convict | 
il where it is confessed a conviction could not | 
|| be obtained under the law as it stood at the | 
time of the commission of the offense. I should | 


|i amend an act entitled “An act to incorporate | 
the National Soldiers’ and Sailors’ Orphans’ į 


t 


| and rejected or duly superseded 


The amendment reported bythe committee 
was read and agreed to. : ie fences 
The bill, as amended, was orderéd to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. Ste Cle 
On motion of Mr. INGERSOLL, the title of - 
the bill was amended sò as to read, “Ah act to 
amend an act entitled ‘An act to incorporate 
the National Soldiers’ and Sailors”: Orphans’ 
Home,’ approved July 25, 1866,” ke 
Mr. INGERSOLL moved to reconsider the: 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. < ve S : 
The latter motion was agreed to. 


REMOVALS FROM OFFICE. oe 


The SPEAKER stated the next busitiess ‘in 
order to be House bill No. 664, for the regu- 
lation of appointments to and removals. from 
office, on which the gentleman from Pennsyl-. 
vania [Mr. Witttams] was entitled to the floor. 

Mr. WILLIAMS. I wish to: suggest some 
modifications to the bill as originally reported. 
As soon as I have done that. I will yield the 
floor to the gentleman from New York, [Mx 


| Hare.] I move the following to come in at 
| the end of section two: 


Provided, however, That so much of this section as 
makes the office vacant beyond the time of the refusal 
of the Senate to advise and consent to a renomination 
shall not be held to apply to cages of commissions to 
fill vacancies happening during the recess, and which, 


; under the Constitution, are made determinable at the 


end of their next session, : f ; 
Also strike out these words in section: threes 


Andin case of the nomination of any other përson 
or persons than the one so commissioned, and the 


i refusal of the Senate to advise and consent. thereto, 
| the office shall not be considered as vacant upon the 


adjournment of the Senate, but the person so com- 
missioned shall continue to hold and enjoy the same * 
and exercise tho functions thercof during the recess 
of Senate, and until he shall be either nominated 
d e by a new appoint- 
pent, by and with the advice and consent of that 

I now yield the floor to the gentleman ‘from 
New York. è ae ee 
Mr. HALE. Mr. Speaker, I have been in- 
structed by the joint select committee on re- 
trenchment, to which this subject was referred 
by concurrent resolution of the two Houses, 
to report a billto this House, and under those 
instructions I now move the bill which they 
instructed me to report as a substitute for the 
bill proposed by the gentleman from Penn- 
sylvania. It is printed, but the copies for the 
House are not yetin. They are expected in, 
and undoubtedly will be here before they will 
be needed. 

The SPEAKER. The vote on the substitute 
will be reserved till the vote has beentaken on 
the pending amendments“or the perfection of 


the bill. , 
Mr. GARFIELD. Iask that the substitute 

be read. i 
The Clerk read as follows: 


Strike out all after the enacting clause, and insért 
the following: i E 

That every person (excepting the Secretaries of 
State, of the Treasury, of War, of the Navy, and of 
the Interior, the, Postmaster General, and the At- 
torney General) holding any civil office to which he 
has been appointed, by and with the advice and con- 
sent of the Senate, and every person who shall here- 
after be appointed to any such office, and shall become 
duly qualified to act therein, is and shall be entitled 
to hold such office until a successor shall have been 
in like manner appointed and duly qualified, except 
as herein otherwise provided. , 

Src. 2. And be it further enacted, That when any 
officer appointed as aforesaid, excepting judges of 
the United States courts and excepting these specially 
excepted in section one of this act, shall, during the 


‘| recess of the Senate, be shown, by evidence satisfac- 
|| tory to the President, to be guilty of misconduct in 
| office or crime, or for any reason shall become inea- 


pable or legally disqualified to perform its duties, in 
such case, and in no other, the President may sus- 
pend such officer and designate some suitable person 


; to perform temporarily the duties of such office until 


the next meeting of the Senate and until the case 
shall be acted upon by the Senate; and in such case 
it shall be the duty of the President, within twenty 
days atter the first day of such next meeting of the 
Senate. to report to the Senate such suspension, with 
the evidence and reasons for bis action in the ease and 
the name of the person so designated. to perform tho 
dutios of such office. And if the Senateshall concur 
in such suspension and advise and consent to the 
roimoval of such officer thoy shall so certify to the 


* 
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President, who may. thereupon remove such officer, 
and by. and with the advice and consent of the 
Senate appoint another person to such office. But 
if the: Senate shall refuse to concur in such sus- 
pension, such-officer so suspended shall forthwith 
resume. the functions of: his office, and the powers of 
the-person so performing its duties in his stead 
shall cease; and the official salary and emoluments 
of such officer shall, during such suspension, belong 
to.the person so performing the duties thereof, and 
not to the officer so suspended: Provided, however, 
That the President, in caso he shall become satisfied 
thatsuch suspension was made on insufficientgrounds, 
shall be authorized at any time before reporting such 
suspension to the Senate as above provided, to re- 
voke such susperision and reinstate such officer in the 
performance of the duties of his office. eae 

Suc. 3, And be it further enacted, That the President 
shall have power to fill all vacancies which may hap- 
pen during the recess of the Senate by reason of death, 
resignation, expiration of term of office, or other law- 
ful cause, by granting commissions which shall ex- 
pire at the end of their next session thereafter. And 
if. no appointment, by and with the advice and con- 
sentof the Senate, shall be mado to such office so 
vacant or temporarily filled, as aforesaid, duringsuch 
next session of the Senate, such office shall remain in 
abeyance, without any salary, fees, or emoluments 
attached thereto until the same shall be filled by 
appointment thereto, by and with the advice and 
consent of the Senate; and during such time all the 
powers and duties belonging to such office shall be 
exercised by such other officer as may by law exercise 
aneh powers and duties in case of a vacancy in-such 
office. E 

SEC. 4. And be it further. enacted, That nothing in 
this-act contained shall be construed to extend the 
term of any office the duration of whichis limited by 

aw, ; 


Mr. BROOMALL. XIask leave to offer an 
amendment to the substitute. : 

Mr. HALE. I yield for that purpose with 
the consent of his colleague, by whose courtesy 
I hold the-floor. 

Mr: BROOMALL. I offer the following to 
come in at the end of the substitute: 


That in all cases of filling vacancies in public offices 
by the President during the recess of the Senate 
where, by the Constitution and laws of the United 
States, appointmen to such offices are required to 
bemade by and with the’ advice and consent of the 
Senate, it shall be the duty of the President to 
nominate persons to fill such offices to the Senate for 
confirmation’ within ten days after the commence- 


ment of its next session, or in cases of filling such 


vacancies already done, within ten days after the 
passage of this act, And no public officer so appointed 
shall receive any compensation for his services after 
tho expiration of thesaid ten days, unless within that 
period his appointment shall have been presented to 
the Senate for confirmation. 

Src. 2. And be it further enacted, That whenever 
any person whose nomination has heen rejected by 
the Senate shall be appointed by the President to 
fill a vacancy in the same office during the next re- 
cess of the Senate, such officer shall receive no com- 
pensation for his services; and where such appoint- 
ment has heretofore been made after such rejection, 
the officer so appointed shall receive no compensa- 


tion for his services after the passage of this act; | 


and no oflicer appointed during the recess of the 
Senate shall receive compensation for his services 
after his appointment shall have. been rejected by 
the Senate. 

Suc. 3. And be it further enacted, That any public 
officer who shall pay or receive any moneys, or advise 
or connive. at or consent to the payment of any 
monoys, in violation 
shall be held guilty of ®misdemeanor in office, and 
on conviction thereof, by impeachment or otherwise, 
shall be sentenced to removal from office, and shall 
pay to the United States a sum equal to the amount 
of moneys so paid or received, to be recovered, with 
costs, by action of debt, in the name of anybody who 
may institute such action, for the use and benefit of 
the United States. E 

I merely desire to say that some time during 
the discussion when the substitute comes up 
I wish to submit a few remafks in favor of 
my amendment. i 

Mr. HALE. Mr. Speaker, I do not propose 
to occupy the attention of the House for any 
considerable time. 

Mr. WILLIAMS, 
excuse me, I desire to inquire as a question 
of order whether the question is to be taken 
on the amendments pending in the first in- 
stance? If so, I would rather the gentleman 
from New York [Mr. Hatz] would postpone 
his remarks until we reach his amendment in 
the regular way.’ ; 

The SPEAKER. The question will occur 
first on the various amendments that have 
been offered by unanimous consent, and then 
on the amendment to the substitute offered by 
the gentleman from New York, [Mr. Hate. ] 

Mr. HALE. I have no objection to. waiving 
ray right to, the floor for the present. . 

The SPEAKER. The gentleman from 
Pennsylvania [Mr. Wiit1ams] can demand the 


ogthe provisions of this act, į 


If the gentleman will | 


previous question on his-pending amendment, 
so as to have his bill perfected: before the vote 
is taken on the substitute. 

Mr. FINCK. I wish to submit a few re- 
marks on this bill, and ask the gentleman 
whether he will yield to me now? - 

Mr. WILLIAMS. I hopethe gentleman will 
wait till the proper time. It is not my purpose 
to force action on this bill by any means, and I 
shall be glad to hear. suggestions and allow 
amendments to be offered. -But it seems to 
me-it is better to take up the questions in the 
order stated by the Speaker. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Wittiams] desires to perfect his 
bill before allowing general debate on the bill; 
that is, to have a vote on the amendments. 

Mr. KASSON. With the consent of the gen- 
tleman from Pennsylvania, [Mr. W1L11aMs,] 
as the amendment proposed by me the other 
day is in order as printed, I will explain the 
object to be accomplished by it. 

I observe in the first section there is no kmit- 


ions of the bill to the civil service of the Uni- 
ted States. It covers by its terms the Army and 
‘Navy. Removals from both those branches 


Therefore, I trust the gentleman will consent 


words ‘‘in the civil service;’’ 


| of the President, by and with the advice and 
consent of the Senate, shall beremovable,’’ &e. 

I then propose in the fifth and sixth kines 
to strike out the words ‘‘the same agencies 
which concurred in his appointment,’? which 


words ‘impeachment and conviction, or by the 


i that removals may not seem to be prohibited 
by the law as the result of impeachment. 

I then propose in the seventh line, before the 
word ‘‘office,”? to insert, in conformity with 
what I have already said, the word ‘wivil.”’ 

Į also propose in the twelfth. line, with the 
approva of the gentleman from Pennsylvania, 

Mr. 


‘ head of that Department under whose juris- 
diction such officer may be.’’ It is evident 
that it will otherwise be a mere matter of rou- 
tine. The misconduct must be first known to 
| the head of the Department, and on his repre- 
sentation the action of the President must be 
taken rather than on referring it to the Attorney 


Then, at the conclusion of the section I pro- 
pose to add a proviso which may or may not 
be agreeable to the gentleman from Pennsyl- 
vania, to except from the operation of the sec- 
tion the heads of the several Departments and 
their first assistants, who are their confidential 
officers. As I stated the other day, J hardly 
suppose it to be the opinion of either the com- 
mittee or the House that a newly-elected Pres- 
ident should not have the liberty when he is 
borne into office or in the course of his subse- 
quent public action, if he shall find it expedient, 
to change his confidential advisers. 


the President is the party who is held respon- 
sible for the administration of the executive 
branch of the Government, and that these offi- 
cers are but his Secretaries. 


for their conduct, we must give him the power 
under this act of selecting these officers. And 
having that power and that responsibility, 
he should also have the right to remove them 
when they seem, in his judgment, to violate 
their duty. Imay also add that in: the confi- 
dential relations that they bear to the Presi- 
dent in our foreign as well as domestic rela- 
tions, it seems to me of the first consequence 
that the President:.should be at liberty to- re- 
move these advisers and appoint others, even 


ation of the power of removal by the provis- 


of the service are effected frequently as the | 
results of courts of inquiry and courts-martial. | 


i to insert after the words ‘‘ United States” the | 
so that it will! 


read, ‘That no officer of the United States in | 
the civil service, appointed on the nomination | 


seem to be a little indefinite, and to insert the’ 


President, with the consent of the Sefiate;’’ so 


Wituiams,] to. strike out the words | 
* Attorney General’? and insert the words | 


General, who is himself obliged to depend upon | 
the head of the Department for hisinformation. | 


It seems | 
to me to be the theory of our Government that | 


i 


i 
i 


i 


i 
1 


‘They are named | 
as such, and in order to hold him responsible | 


| 
| 
| 
| 


i 


of the Senate, on charges of misconduct. which 
might render them liable.to impeachment. 

As it is in that case, so is it in the Depart- 
ments themselves. My experience in the Exec- 
utive Departments teaches me the importance 
of having confidential relations between the 
first officer of the Secretary and the Secretary 
himself. Ido not think that in these two par- 
ticulars we ought to interfere with what has 
been the uniform practice of the Government. 

With these remarks I will now recur to the 
proposed amendments in their order, and in- 
quire of my friend from Pennsylvania [Mr. 
Wiuii1ams] whether they suit him. And first’ 
as to the limitation to the civil service. f 

Mr. WILLIAMS. In regard to the sugges- 
tions of the gentleman from Iowa, I have to 
say that I do not know that it was the sentiment 
of the committee that any distinction would be 
proper between civil officers and officersin the 
military and naval service, since all these offi- 
cers are appointable by the President now by 
and with the advice and consent of the Senate. 
We propose to enact, therefore, as well in 
regard to them as to officers in the civil service, 
that they shall not be removable at the mere 
arbitrary will of the Executive of the United | 
States. : 

Mr. KASSON. If my friend will allow me, 
I will say that they are not now so removable. 
This in fact would limit the powers and reg- 
ulations as they now exist. At present the 
President cannot remove at his will an officer 
of the Army or Navy, butafter the action of a 
court of inquiry or court-martial they may be 
dismissed by the proceedings that appertain to 
those two branches of the service, and this 
limits the power as it now. stands to dismiss 
officers as the result of the proceedings of 
courts-martial and courts of inquiry. 

Mr. WILLIAMS.. I hope the gentleman will 
excuse me for differing from him in regard-to 
the law. I think it has been ruled that. the. 
President may exercise this power, or at all 
events the practice has prevailed, in conform: 
ity to the opinions of Attorneys General, that he 


| may turn an officer out of the military or naval 


service of the Government without inquiry in 
a court-martial or court of inquiry. By way 
of meeting this difficulty, Congress some two 
years ago, in 1863 or possibly in 1865, passed: 
an act, to which I had occasion to refer in my 
opening remarks a few days ago, providing that 
where an officer in the military service was dis- 
missed he should be entitled to demand a court 
of inquiry or court-martial, and if not accorded 
to him within six months, or if upon the grant- 
ing of that request he should not be either con- 
demned to death or dismissal from office, then 
he should be restored to the place from which 
the President had removed him. . That. shows 
what is the sentiment of the House on this very 
question, and it shows what- the ‘past.practice 
has been; because this act was.a commentary 
on that practice and was intended to put a stop 
to it. rae tt : e 

Now, as soon as the gentleman from Iowa, 
[Mr. Kassox] will show me sufficient cause for 
distinguishing between these two departments 
of the public service, then I will willingly yield. 
I felt inclined myself—and I may say it now: 
—io suggest a provision in this bill to the ef 
fect that officers in these departments of the. 
public service should hold their offices. during: 
good behavior, as I think they ought to do, but 
I did not think that the House would be pre- 
pared for its adoption, and therefore I did not 
think proper to-offer it. ý 

Mr. KASSON. -I understand that in point 
of fact the law does not permit the President 
of the United States of his own will to remove 
an officer-of the Army and Navy. .Thatis ad- 
mitted to be the present law, and that justifies 
the statement. that I made that he cannot of- 
his own will do it. Now this amendment- pro- 
posed here, providing that no officer. shall be 
removable except by impeachment or: by-the 
President, with the advice and consent of. the 
Senate, does prohibit removals as the result of 
courts-martial as now allowed- by law. -I do 


‘in the vacation, without awaiting the consent || not. apprehend that my friend from Pennsyl- 
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vania wishes to change the law in that partic- 
ular; and if he does not, he should certainly 
limit the provision to the civil service: i 

Mr. WILLIAMS. Idid not know. that the 
law was as stated by the gentleman, but I do 
not know that it would make any difference if 
we should superadd a-provision:of this sort 
giving to the Senate the power it exercises in 
analogous cases in the civil service. I think 
that the power would never be abused. 

Mr. GARFIELD... The gentlettan from 
Pennsylvania, [Mr..WititaMms,] in his speech 
the other day and again this morning, referred 
tothe. law passed’ at the last session. of the 
Thirty-Righth Congress in regard to the dis- 
missal of officers in the military service by the 
President. I wrote that section, and had charge 
of the conference committee on the part of the 
House by which it was adopted on’ the last 
night of the session; and at the time of mak- 
ing the report submitted some remarks as the 
result. of a tolerably full investigation of the 
subject, and at the request of several members 
I will say a few words on the subject of this 

- bill so far as it relates to the removal of offi: 
cers from the military and naval service. 

‘The President of the United States, as`a mat- 
ter of ‘fact, has from time to time since the 
foundation of the Government removed offi- 
cers from the Army and Navy at-his pleasure, 
though his constitutional .right to do so has 
never been afiirmed by a jadicial decision: In- 
deed, his authority to do so has frequently been 
questioned ; but the practice became so general 
that it was laid down. in the Judge Advocate 
General’s. Digest. of Opinions for 1865, and 
which exhibits both- the practice and the opin- 

_ ion of the executive department:on the subject, 

in the following paragraph:, « : 

> From thé foundation of the Government, the Pres- 
ident of the United States has been in the habit of 
summarily dismissing officers in the land and naval 
services. The power to do so seems to inhere in him 
under the Constitution as Commander-in-Chief of 
tho Army and the Navy. The power of summary 
dismissal by the President does not depend for its 
authority upon the act of Congress, section seven- 
teen, chapter 200, act of July 17, 1862; the act being 
simply declaratory of the right which has been-exer- 
cised by the President since the earliest history of 
the Government.” 

Now, I look upon that as a doctrine most 
dangerous in theory and practice; and I wrote 
the section to which the gentleman has referred 
for the purpose of circumscribing the power 
of the President in that direction. 

We were unable to secure the repeal of sec- 
tion seventeen of the law of 1862, by which the 
President was not only authorized but even 
requested to dismiss summarily and without 
trial any officer of the Army or Navy, when in 
his judgment it would be for the good of the 
service to do so. ‘Now, under that: law- the 
President not only exercised that power him- 
self, but he delegated the authority to: the 
leading generals of the Army; and within my 
own knowledge one hundred and thirty com- 
missioned officers in the Army of the Cumber- 
land were dismissed without a trial within eleven 
‘months by reason of this summary power dele- 
gated by the President. : 

Mr. ROUSSEAU. Will the gentleman from 
Ohio [Mr. Gan¥re.p] permit me to ask him a 
question? ; . 

Mr. GARFIELD. Certainly. ` 

Mr. ROUSSEAU. I would inquire whether 
it was not the fact that the general in command 

- of the Army of the Cumberland, General Rose- 
crans, did dismiss officers upon his own motion, 
without any authority from the President? 

‘Mr. GARFIELD. No, sir. The President 
of the United States, under the law of 1862, 
wags not only authorized but requested to dis- 
miss officers summarily when he thought it for 
the good of the. service, and by an express 
order he authorized General Rosecrans. and 
other generals to use the same: power. when- 
ever in their judgment it would be proper to 
doso. General Rosecrans exercised the power, 
as he had a perfect right to do.: : 

The objection Lurged against itin the Thirty- 
Eighth Congress was that it was a terrible 
power, one which ought never to have been 


granted even to. the President of the United 
States except in a great emergency, such as 
clearing out the traitors from our country at 
the beginning of the war. .- f 

Mr. ROUSSEAU. Did not General Rose- 
crans dismiss officers from the Army without 
any express authority from the War Depart- 


ment. : p ; 

Mr. GARFIELD. - No, sir; he was as I 
| have already stated authorized by the Presi- 
dent to do so whenever in his judgment. the 
good of the service required it. It was the 
law and not General. Rosecrans that I com- 
plained of. = 

Now, what I desire to say on this point is, 
that according- to this, opinion of the Judge 
Advocate General, the President of the Uni- 
ted States has, under the Constitution, without 
any legislation :whatever, a right inherent in 
himself as Commander-in-Chief of the Army 
and. Navy to dismiss any military or naval 
officer without any trial whatever. I am free 
to say that in my opinion there never has been 
a practice or a principle more entirely subver- 
sive of the independence of our Army, and 
more destructive of all that is noble in its offi- 
cers. If this doctrine be true, Andrew John- 
son may dismiss from the service General 
Grant, General Sherman, Admiral. Farragut, 
or any other officer of the Army or. Navy. 
The section which has been referred to in this 
debate provides, that when the President dis- 
misses an- officer without a trial, the officer may 
demand a trial within six months thereafter, 
and if the court-martial. shall not .decide. that 
he was:properly dismissed he shall -be restored. 

So long as the seventeenth section of the act 
of 1862 is unrepealed the President can dis- 
miss the highest or the lowest officer from the 
military or naval service; and there is but that 
one clause which was referred to by the gen- 
tleman from Pennsylvania [Mr. WiLt1ams] that 
can in the slightest degree interfere with his 
power. Now, I regard it of the utmost im- 
portance that while we are regulating the ques- 
tion of removals and appointments we should 
see to it that no officer shall be dismissed from 
the military or naval service except by, the 
sentence of a court-martial. I regret that we 
have not a bill prepared by which courts of 
inquiry shall be established for the trial of per- 
sons in the ciyil service, so that they may be 
dismissed by the verdict of such a court. I 
am informed that the distinguished gentleman 
from Rhode Island [Mr. Jexcxes] has drawn 
| such a bill, to regulate the tenure of offiec in the 
civil service. I believe that such a measure 
would meet the necessities of our situation 
better than any other; but in the absence of 
such a bill as that, I hope the gentleman will 
consent to such an amendment to this section 
as shall provide that officers in the military 
and naval service shall be dismissed only on 
the. verdict of a court-martial regularly con- 
vened according to law. 

Mr. WILLIAMS. Mr. Speaker, I recognize 
the power of Congress to enact such a law as 
that to which the gentleman has referred. I 
recognize, too, the wisdom and propriety of 
such a measure. I do not, however, think 
that there is anything in the general language 
of the section underconsideration which would 
interfere in any way with that act. It would, 
at all events by implication, authorize the 
President of the United States, with the con- 
currence of the Senate, to remove officers in 
the military and naval service. And I take it 
the power would be very safely lodged there, 
if they thought proper to exercise it. So that 
I do not regard this section as interfering: at 
all with the act. referred to, which is in many 
respects a very proper enactment. x 

Now, sir, with regard to the amendment of 
| the gentleman from Iowa, which is to insert, I 
believe, in the fourth or fifth line an exception 
so as to provide that the clause shall not apply 
Í to cases of impeachments and convictions, or 
| shall not be understood to take away the power 
| in those cases, all | have to say is that such a 
provision is altogether unnecessary; because 
ithat power being secured by the Constitation 
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| opposition. 


i gests another way. 


we could not legislate it away even if we de- 
sired to do so. I would not object, however, 
to inserting in the fifth line the words, on 
impeachment and conviction,” which would 
effect the same object though not by the use 
of the same language. © `. ee 

The next suggestion of my friend from. Towa 
is to strike out the words ‘on the reeommend- 
ation of the Attorney General,” and. leave the 
question to the. heads of the Departments. in 
which these officers. respectively. may be. ‘<T 
have no objection to this modification.. [rather 
think it would be an improvement... 0003] 

The last amendment. suggested by the. gen; 
tleman isa provision that-this act shall not 
apply to the removal and appointment of the 
heads of the several. Departments, . I cannot 
of course assent to this amendment; for it 
would destroy the very essence of the. bill, 
We aim to make the heads of these Depart- 
ments, so. far as practicable, independent ‘of, 
the Executive. : We propose that these officers 
shall not hereafter hold their.positions, as the 
have held them heretofore, atthe mere will.o: 
the: President; that. their. official lives. shall 
not depend upon the mere: breath-of the Bx- 
ecutive. We hold that such.a tenure’ of office 
does not accord with the: principles of repub- 
lican government. . One of our objects is to 
take away from the President. and lodge with 
the heads of. Departments, where it would 
seem appropriate.to.place it, the appointment 
of the inferior officers of the Government. 
Unless; however, the heads, ‘of. Departments 
are to be made practically independent of the 
Executive, it would be idle to resort: to..any 
enactment of.-this. sort; it: would serve no 
practical purpose. Hence I cannot consent 
to the gentleman’s amendment without. sacri- 
ficing the very essence of the bill, . 

One word more. I suggested, Mr. Speaker, 
some amendments to the bill as originally sub- 
mitted by the committee.: Tam not sufficiently 
conversant with the rules to-know whether they 
were accepted as modifications or whether it is, 
necessary that a, yote shall be taken upon them. 

. The. SPEAKER. The gentleman, has the 


| right to modify any amendment offered by him- 


self; but no amendment can be ‘ingorporated 
asa part of the bill without.a vote of the House. 
Mr. WILLIAMS.. My reasén: for suggest- 
ing the question was, that if those propositions 
are to..be voted upon I would desire that the 
vote be taken before other gentlemen proceed 
with their remarks: 00 ojei Bo ogl 
The SPEAKER, The gentleman from Penn- 
sylvania presented various ameridments to ,the 
bill. He has just modified:them. They are 


| now pending to be voted on, butin their modi- 


fied form. 

Mr. KASSON. I thought we were to pass 
upon the amendments to-the first section in the 
first instance. : 

Mr. WILLIAMS. 
the order. poe 

The SPEAKER. _ The amendments will 
come up in regular order às applied to the bill, 
unless the gentleman from Pennsylvania sug- 
The amendment of the 
gentleman from Lowa is the first in order. ~. 

Mr. KASSON. Iwish to say, then, that the 

oint I have made has not been answered. by 
the gentleman from Pennsylvania, that. the 


I suppose that will be 


| provisions proposed by him preclude all remov 
als in the Army or Navy through the medium 


of courts-martial. My object. is tó avoid that, 
and to allow officers to be removed‘in that way, 
as has been the uniform custom of the Govern- 
ment, and to which I know there has. been no 
That can be accomplished in two 
ways, by a proviso at the end of the section, 
or by moving my: first amendment, so: asto 
strike out the words ‘same agencies which 
concurred in his appointment,” and insert 
“sentence of court-martial, or by impeachment 
and conviction, or by the President, with the 
consent of the Senate.” pien 
That will provide for the recognized mode 
ofremoval. If that shouldbe satisfactory I 
will take the question in that form. I under- 
stand there is no objection to the amendment, 
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and I will not take up any more of the time of 
the House. ~~ , : 

Mr, HALE. Let me make an inquiry. I do 
not know that I understand the method of pro- 
ceeding. I would like to know whether the 
general debate isto be postponed till the amend- 
ments have been disposed of or till- after the 
substitute has been voted on? ‘I learn there 
are’gentlemen on the other side, as well as on 
this side of thé House, who wish to discuss the 
bill, and I submit whether it would not be more 
appropriate to have the discussion before the 
vote is taken on the amendments. We ought, 
I think, to have the whole subject properly dis- 
cussed before taking any vote. 

‘Mr. WILLIAMS. So far as I am individ- 
ually concerned I am not tenacious of any 
opinion I may have formed on this question. 
‘I know my opinions are wholly crude and im- 
mature, and I should like to profit by the 
opinion ofthe House. I know the question is 
surrounded with great practical difficulties, 
and I know it is much easier to point out de- 
fects than to make a bill that is perfect, which 
I think few gentlemen ‘could be capable of 
doing.’ I should like, and I have no doubt 
that is the general wish, to collect the sense 
ofthe House on the subject. ‘Therefore, unac- 
quainted as I am with the parliamentary rules, 
all I can say is, I am willing to consent to 
bring’ about anything to facilitate this matter 
and enable the House to come to the debate at 
large on this subject. 

The SPEAKER. The Chair generally looks 
to the author of the measure to indicate the 
course to be pursued. 

Mr. WILLIAMS. It seems tome the better 
plan would be first to take the vote on the 
amendments. I demand the previous question 
on the amendments to the original bill. 

Mr. GARFIELD. Will that cut off modi- 
fications? 

The SPEAKER. It will. The Chair knows 
of no way in which modifications can be made 
after the demand for the previous question. 

Mr. KASSON. Cannot we have the pre- 
vious question on each separate amendment? 

. The SPEAKER. Certainly. , 

Mr. KASSON. Then I move the previous 
question on my amendment. 

Mr. GARFIELD. I move the rules be sus- 
pended and the House go into the Committee 
‘of the Whole on the state of the Union, so we 
may consider this bill section by section. 

Mr. WENTWORTH. How will that affect 
the debate postponed yesterday ? 

The SPHAKER. The gentleman will be 
entitled to the floor when the subject is re- 
sumed. à 

Mr. STEVENS. I wish tomakean amend- 
ment before going into committee. F desire to 
modify my amendment to the original bill by 
striking out all afterthe word “‘adjournment,”’ 
in line ten, section two, to the end of the sec- 
tion, as follows : 

And in no case shall any person who has been nom- 
inated. by the President for any office and rejected by 
the Senate, or on whose nomination that body has 
failed or declined to.actin the way of consent or refu- 
sal, beappointed_or commissioned by him after the 
adjournment and during the recess of that body to 
hold the same office for which he had been previously 
nominated. ` i 

And by inserting in lieu thereof the follow- 
ing: 

That every person who has been or shall hereafter 
be nominated to the Senate for office, and who shall 
fail to receive the advice and consent of the Senate 
thereto,sball be incapable of holding any offic® under 
the United, States for the term of three years after 
such rejection, unless two thirds of the Senate shall 
relieve him of such disability. The predecessor of 
any nomineé rejected by the Senate shall still con- 
tinue. to hold his said office. Whenever any person 
has assumed office, and is discharging its duties on the 
nomination of the President before he has been con- 
firmed by the Senate, on his rejection all the subor- 
dinates or deputies who have been appointed by him, 
or.on his recommendation, shall-vacate their places 
and cease to act, 


Mr. WILSON, of Iowa. Is that amendment 
in order? i ; Sr g 

The SPEAKER. The gentleman has aright 
to. modify his amendment. The House having 
waived the rule, we have got in the dilemma of. 
having several amendments offered at once. 


| . Mr. KASSON. I rise toa question of order. 
Thad the floor, and moved the previous ques- 
tion. Since that time my friend from Ohio 
[Mr. GarrirLp] has proposed to gointo Com- 


are proposed tothe bill. Am I not entitled to 
have a vote on my amendment? 

. The SPEAKER. | By the rule any gentle- 
man moving an amendment has.a right to 
modify it previous tothe vote. The gentleman 
fror Pennsylvania [Mr. SrevENs} has that 
right. 

Mr. KASSON. I demanded the previous 
question. ; 

The SPEAKER. That is true, and the 
gentleman’s amendment is still pending; but 
the Chair supposed the gentleman yielded to 
gentleman from Ohio, | Mr. Ganrreip,] who 
moved to go into Committee of the Whole. 

Mr. KASSON. No, sir; I insist on my 
demand for the previous question on my amend- 
ment, to strike out in section oné, lines five 
and six, the words, ‘‘the same agencies which 
have concurred in his appointment,’’ and to 
insert in lieu thereof “sentence of court-mar- 
tial, or by impeachment and. conviction, or by 
the President with the consent of the Senate.” 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the amendment was agreed to. 

Mr. KASSON. I now call for a vote on my 
second amendment: in line twelve to strike 
out the words ‘‘ Attorney General’’ and insert 
“head of that Department under whose juris- 
diction such officer may be.” The gentleman 
from Pennsylvania [Mr. Wititams] has no 
objection to it. 

The amendment was agreed to. 

Mr. KASSON. My next, amendment is a 
verbal one: in lines fourteen and fifteen: to 
strike out the words, ‘‘have an opportunity of 
acting thereupon,” and insert the word “act ;”’ 
so that it will read, ‘‘until the Senate shall act 
thereon. ”? 

a WILLIAMS. I have no objection to 
that. 

The amendment was agreed to. 

Mr. KASSON. I have an amendment which 
has been discussed. Itis in the form of a pro- 
viso, to come in at the end of the first section, 
as follows: 

Provided, That. this section shall not apply to the 
heads of the several Executive Departments or their 
first assistants. 

I have already stated the reasons which, in 
my judgment, render it important that this 
amendment should be adopted. 

Even when a President of the United States 
has been elected in whom the people, have 
confidence, you tie his hands by this bill 
against changing Cabinet officers or confiden- 
tial advisers. You cannot carry on your exec- 
utive Government without having a responsi- 
ble head of it authorized to select his advisers 
and administrators. You cannot carry it on suc- 
cessfully in a condition of dissension between 
the President and his confidential advisers. 
You will have no claim to make a President 
responsible, as. he constitutionally is, for the 
integrity of the administration of the Govern- 
ment, unless you give him the power. to select 
the agents. by whom he is to administer it in 
the way proposed, not only with the consent 
of the Senate, but in vacation. Wherrit becomes 
necessary for him to make a change it seems 
to me he oughtto have the power to do it. 
Sir, we must be careful in proceeding at this 
time under the excitement that naturally and 
justly agitates this House lest our action shall 
t return to plague the inventor.” While we 
are changing the custom which has prevailed 
from Washington till now, and justly changing 
it, let us not go so far as to place the respon- 
| sibility in the Secretaries eat not in the Pres- 
ident, for the scope of the bill reaches even 
that far now. : : 

Mr. SCHENCK. . With the permission of 
the gentleman from Iowa, and concurring with 
him in the general principles that he laysdown, 


Į wish to call his attention to an ‘inquiry that 
suggests itself to me, why the first assistant in 


mittee of the Whole, and other amendments | 
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a Department should be excepted?’ In the bill 
prepared by the joint committee on retrench- 
ment, and which my friend from New York 
[Mr. Hate] has, I believe, already moved: as 
a substitute for this bill, we have borne in mind 
the principle now suggested by the gentleman 
from Iowa, and have excepted the Secretary 
of State, the Secretary of the Treasury, the Sec- 
retary of War, the Secretary of the Navy, the 
Secretary of the Interior, the Postmaster Gen- 
eral, and the Attorney General. J donot know 
that it appears as clearly that the first assistants 
should be excepted. If, for instance, the First 
Assistant Seerctary of the Treasury is excepted, 
why should not the Second Assistant Secretary 
be? They are both confidential officers. And 
so in the Post Otice Department; if you except 
the First Assistant Postmaster General, why not 
except the Second and Third Assistant Post- 
masters General? They are each equally con- 
fidential officers subordinate to the Postmaster 


: General, and their offices are made necessary 


from the fact that there are three divisions of 
duty in that Department. Although there may 
be a certain propriety in giving this exception 
to the person at the head of the whole Depart- 
ment, that does not apply to the assistant heads. 
{ desire to retain the principle for which the 
gentleman contends, for I think it is sound and 
safe; but I preferto limit the application to th 

heads of Departments alone. ; 

Mr. KASSON. Iwill answer the gentleman 
with two reasons. In the first instance, the 
first assistant in the absence of his chief—and 
I call the gontleman’s attention to that—is him- 
self invited to aseat in the Cabinet. He is 
therefore, in that place, one of the confidential 
advisers of the President. touching his Depart- 
ment. Theother reason is, that the first assist- 
ant in all the Departments, so far as I know, 
is a confidential officer, and the other assistants 
are not; that there is a division in the classes 
of business in all the Executive Departments— 
I know there is in the Post Office Department— 
which renders the first assistant a confidential 
officer and does not render the others confi- 
dential to the chief of the Department. The 
first assistant is the one whom the chief con- 
sults intimately if he wants confidential inform- 
ation. l 

If the House will pardon me I will illustrate 
this point by my own experience. At the time 
the mails were suspended between the North 
and the South at the beginning of the war, 
when I was First Assistant Postmaster General, 
although I was not at all in charge of the dead- 
letter office of that Department, it was deemed 
expedient that the reports upon the informa- 
tion that was derived from those dead letters, 
which, under the ordinary operation of the law, 
were opened, should be made to mẹ; and that 
the requisite action taken upon. them, should 
come through me. There were important acts 
of the Government depending on the disposi- 
tion made of the information thus obtained. 

I mention: this to illustrate the point that 
there. are confidential. relations existing be- 
tween the head of a Department and his first 
assistant which would justify him in demand- 
ing of Congress, and justify Congress in grant- 
ing him one officer upon whom he can rely 
implicitly as his confidential friend. Knowing 
the necessity of this confidential relation be- 
tween the Secretary and his first-oficer under 
the law, just as between the President and his 
Secretaries, I ask that we shall except these 
two classes of officers from the operation of 
this law. This bill would deprive the Presi- 
dent of any choice of. his confidential advisers 
without the approval of another branch of the 
Government. 

-That is all I have to-say upon the subject, 
and: I-ghall of course very cheerfully abide by 
‘the action of the House. > 

A Memuner. Does the first assistant: act. as 
Secretary in Cabinet meetings? 

Mr. KASSON. In the absence of his chief 
he takes his place, and I have myself sat in 
the Cabinet of the President as First Assistant 
Posimaster General. : vag 

Mr. GARFIELD. In view of the tangled 
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condition of this bill and. the many-amend- 
ments offered, I suggest that it be- referred to 
Committee of the Whole-and made the-special 
order, and-I will then move to go-into Com- 
mittee of the Whole upon itat > 

Mr. WASHBURNE, of Tlinois. I do not 
see the object of that, . We can by unanimous 
consent consider the bill as in the Committee 
` of the Whole of the House. = 

Mr: GARFIELD. “I think there are prob- 
ably twenty amendments-pending or ready to 
be. offered—amendments both verbal and sub- 
statitial—and. I think we-can dispose of them 
much better in committee than. in the House. 
Mr. WASHBURNSE, of Illinois. By unani- 
mous. consent: we can consider the bill in the 
House as inthe Committee of the Whole. 

Mr. GARFIELD. Ihave no objection to that. 

Mr. WASHBURNE, of Illinois. Then mod- 
ify your motion. 

Mr. GARFIELD. I will make this propo- 
sition, then, that the bill be considered in the 
House as in the Committee of the Whole. 
~The SPEAKER. That will allow five min- 
utes’ debate for and against amendments until 
the bill is open to general debate. 

© Mr. FINCK. Will there be any general 
debate allowed on this biH? © > 

TheSPEAKER. The gentleman from Penn- 
sylvania, (Mr. Wittiams,] who has charge of 
the bill, has stated that he’ proposes to allow 
general debate after. the bill shall have been 
perfected. ; 

No objection being made, the proposition of 
Mr. GARFIELD was agreed to. : 

The first question was upon the following 
amendment, moved by Mr. Kason: <= 
_ Add to the first section the following: 

rovided further, That this section shall not apply 
to the heads of the several Executive Departments 
or their first assistants. 

Mr. WILLIAMS. It will be observed by 
the House when they come to look at the amend- 
ment which has been moved by the gentleman 
irom Iowa, [Mr. Kasson, ] that it is a revival 
of the old question of 1789. It will be recol- 
lected by those familiar with the legislative 
history of this nation, that in the First. Con- 
gress the question was discussed at great length 
as to the powers of Congress under the Consti- 
tution to associate the Senate with the Presi- 
‘dent in the matter of removals. Ithinkamajor- 
ity of both Houses, as constituted at that time, 
would have said that the thing ought to have been 
done if it could be done constitutionally. But 
it was resisted by Mr. Madison, and the ma- 
jority sided with him, though it was a small 
majority-—a majority of one inthe Senate. It 
was held by Mr. Madison that the power to re- 
_ move was a power which passed by the general 
grant in the Constitution, assigning the exec- 
utive powers of this: nation to or lodging them 
in the President of the United States. 

The argument of the minority in that case was 
that the power to remove was an incident of 
or necessarily inhered in the power to appoint. 
Yet the opinion of the majority, as advocated 
by Mr. Madison, prevailed. Now we all know, 
and I think no lawyer will dispute the asser- 
tion, that the idea of the minority of that First 
Congress has been sustained by the only judi- 
cial decision we have since had upon that ques- 
tion, in the case Ex relatione Heenan, reported 
in 13 Peters, and familiar of course to all the 
lawyers of this House. 

As I have already remarked, we are coming 


back again to the question which was before the | 


First Congress. I think it has always been re- 
garded by the-best lawyers of the nation since 


that time that the decision of Congress in 1789 | 


was wrong. And the opinion has generally 
prevailed that that decision was obtained in 
consequence of the weight and influence of the 
personal character of our first Chief Magis- 
trate. 


Now, in addition to the fact of the preva- į 


lence of an opinion of this sort since that time, 
I think I may also say it has been quite as 
generally lamented that any such decision has 
ever been made. And the desire has been 


expressed time and time again, by leading men i 


in both Houses of Congress, to bring the Gov- 


ernment back to its true principles, by placing: 


this matter of appointment to and removal 
from office under the control of: the people 
through their Congress. as 

Now, in my mind there is no. question that. 
in making these-removals, which gentlemen 
would allow the President to make, he is ex- 
ercising power that the Constitution never:con-. 
ferred upon him. .. As I remarked, this isthe 
very question. which arose in the First. Con- 
gress. Unfortunately. the decision was then 
made one. way, and we propose now to reverse 
it upon: the first opportunity that has ever 
been presented to us, and the last perhaps that 
may ever be offered in our history.as.a nation. 

Mr. HALE. I would inquire if it is in order 
to move an amendment to the amendinent of 
the gentleman from Iowa, [Mr. Kasson?] 

The SPEAKER. It would be in order. 

: Mr: HALE. I-move to. amend the amend- 
ment by striking out the words ‘‘ or their first 
assistants.” : 

The amendment to the amendment: was 
adopted. - 

The question was then taken upon the amend- 
ment of Mr. Kasson as amended; and upon a 
division there were—ayes 88, noes 50; no 
quorum voting. l * 

Mr. KASSON. I call forthe yeas and nays 
upon the amendment as amended. 

The yeas and nays were not ordered. 

Mr. KASSON. | I call for tellers. ; 

Tellers were ordered; and Messrs. Kasson 
and WILLIAMS were appointed. i 

The House divided ; and the tellers reported 
—ayes 57, noes 46. $ 
Mr. WILLIAMS. On this question I de- 
mand the yeas and nays. 

The SPEAKER. The yeas and nays have 
been refused. 

Mr. WILLIAMS. Then I move to recon- 
sider the vote by which the yeas and nays were 
refused. 

On the motion there were—ayes 47, noes 57. 

So the motion to reconsider was not agreed 
to; and the amendment was adopted. 


Mr. GARFIELD: I move further to amend 
the first section by inserting after the word 
“public,” in the eighth line, the word ‘‘ ser- 
vice;’’ so as to read, “where the interests of 
the public service may make it necessary,” &c. 

Mr. WILLIAMS. There is no objection to 
that amendment. 

The amendment was agreed to. 

Mr. GARFIELD. I move also a verbal 
amendment: to strike out in the twenty-second 
line the words ‘‘ advising and consenting,” and 
insert in lieu thereof the words ‘‘refusing to 
advise and consent ;’’ so that the clause will 
read : 

And in caseof the refusal of the Senate to concur 
in the removal, either by a direct vote thereon, or by 
refusing to advise and consent to the appointment 
of the person so nominated, &c. 

Mr. WILLIAMS. That amendment will give 
the clause precisely the contrary meaning to 
what is intended. Ifthe gentleman will exam- 
ine the text he will find it right as it is. 

Mr. GARFIELD. Ihave examined it care- 
fally, and I think the amendment is necessary ; 
but as other gentlemen appear to object to the 
amendment I will withdraw it. 

Mr. DONNELLY. I move to amend by 
adding at the end of the section the following : 

And provided further, That in all cases where an 
appointment has been made by the President during 
the recess of the Senate, but the party so appointed 
has not been confirmed by the Senate and cntered 
upon the discharge of the dutics of the office before 
the passage of this act, then and in that case the 
occupant of the office ‘shall continue to hold and 
exercise the same until his successor has been con- 
firmed by the Senate. 

Mr, Speaker, a few words in explanation 
of this amendment may be necessary. It is 
designed to cover a class of cases not other- 
wise provided for in the bill. There have been 
cases in which an appointment has been made 
during the recess of the Senate, notice of the 


| appointment given, and the commission made 


out, but either from delay in filing the bond or 


until the new appointee is. confirmed: b 


taking the oath of office, or from the remotes: 
ness of the locality, as is the case in: my oyi 
district, the new appointee: has nèt apio the: 
present. time entered: upon the duties of the: 
office, and probably. wilt: not do.so until after: 
the passage of. this biH. . This amendment: 
proposes to. cover such cases by -provilling tbat 


if at the time of the passage of this act the. 


former incumbent is still in the office h 
continue to exercise the duties of the of 


Senate. A a : pects: 
Mr. BINGHAM. If F rightly. underst: 
the purport of this amendment, it is épen:to 
objection as conflicting with the provisions of 
the Constitution. I ask that it be read again. 
The Clerk again read the amendment... 
Mr. BINGHAM.  I-desire to inquire of 
gentleman from Minnesota whether his amend: 
ment contemplates appointments: to vacancies 
happening during the. recess..of,. the. ‘Sen: 
or appointments to. fill vacancies created ‘ by 
removals. — ` Epi fie Soke 
Mr. DONNELLY. It is-designed to neet 
the question which might arise,’ whether the 
vacancy commenced from the dateof the com- 
mission or from the time’ when the party. entéts 
upon the duties of the office: - eini 
Mr. BINGHAM. All I desire to say is, that 
if a vacancy happens during the recess of the 
Senate and the M esident makes an. appoint: 
ment.to fill the vacancy and issues a commis- 
sion, the Constitution itself defines the dura: 
tion of that appointment. .The express .d 
Jaration of ‘the Constitution is: °°; 
“ The President shall have powertofill up is 
© 


vicah» 
‘Senate 
ire) at the 


cies that. may happen. during the redess‘o! 
by granting commissions, which: shall exp 
end of their next session.” ` see ee : 

If the amendment of the gentleman from 
Minnesota contemplates in such cases an ex- 
tension of the term of office beyond thé end.of 
the pregent session of the Senate, it-is in direct 
conflict with the letter as well as the spirit’ of 
the Constitution. 

The amendment was not agreed to. 

Mr. SCHENCK. I move to amend b 


inserting the word ‘civil? before the wor 


‘officer’ in the third line of the first section; 


so that the clause will read, ‘‘that no: civil 
officer of the United States appointed, on the 
nomination of the President,” &e., 00370, 

My colleague [Mr. Garrietp] was entirely 
mistaken in assuring the House that there is 
now no law protecting officers in the military 
and naval service from arbitrary removal bythe 
President. I remember very well, the: effort 
which he made in the Thirty-Highth Congress, 
when he was 2 member of the Committee on 
Military Affairs, to secure the passage of such 
an enactment; and I codperated with him 
in his endeavors to attain that, object. . But 
although failing in that Congress, in this Con- 
gress the effort was, renewed, and such, pror 
vision was inserted in the Army bill passed. by 
this House reported from the Committee. on 
Military Affairs. But when that failed, or 
seemed likely to fail altogether in the Senate, 
I took care to select from that Army. bill some 
two or three sections involving matters, kin- 
dred to this, and particularly this one, and 
succeeded in getting it incorporated into an 
appropriation bill. And the fact is this is the 
law as it now stands, as gentlemen will find 
by referring to the fifth section of the bill 
passed at the last session making appropria- 
tions for the. support of the Army, &c.. The 
section is as follows: . a att : £% 

Sxc. 5. And be it further enacted, That section sev- 
enteen of an act. entitled ' An act to define the pay 
and emoluments of certain officers of the Army,” - 
approved July 17, 1862, and a resolution entitled “A 
resolution to authorize the President to. assign. the, 
command of troops in the same field or department, 
to officers of the same grade without regard to senior- 
ity,” approved April 4, 1862, be, and the same are 
hereby, repealed. And no officer in the military or 
naval service shall, in time of peace, be dismissed 
from the service except upon andin pursuance of the 
sentence of a court-martial to that effect, or in ccm- 
mutation thereof. A i R 

As the law stands now, there iso necessity 
for doing that which ordinarily F:think is. un- 


| tenable; to mix up our legislation in regard to 
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the civil service with our legislation in regard 
to military ‘matters. «Officers of the Army and 
Navy are'now protected from peremptory dis- 
missal, and they can only be deprived of their 
commissions by sentence.of a-court-martial or 
by commutation of some more sévere sentence, 
such as the sentence of death. 

‘As there is no necessity for making a sin- 
gle-provision in this beyond the civil service, I 
hope it will be limited to that line of Govern-- 
ment patronage, to the regulation of officers 
appointed: in the éxercise of Government 
patronage for civil service. : : 
- Itig hmited, it is true, to time of peace; and 
there: is,*I think, another proper discretion 
exercised by the legislative power. ~ If-this bill 
‘passes without limiting it to civil officers, then 
in time of. war, in case of cowardice in the 
pisses of the enemy, or in.case of any other 

agrant-offense, the arbitrary power which will 
give safety and perfect control to the war-mak- 
ing power over the officers who are operating 
in making that war must be done away with 
and everything come within the provision of 
this law. I hope the law in regard to naval 
and military officers will stand as it is now, 
allowing peremptory and arbitrary dismissal in 
time of war, but that when war has ended, in 
time.of peace, it. shall be only on sentence of 
court-martial, o o 
-Mr WILLIAMS. Ifimy friend had adverted 
tothe amendment already adopted on motion 
of the gentleman from Iowa, he would have 
noticed that: removals or dismissals shall only 
be by sentence of court-martial. Ifhe makes 
it read that no civil officer shall be removable 
except under these circumstances he will then 
see what will be the effect of his amendment. 
_. Mr. SCHENCK. The amendment can only 
be cumulative as itis now provided forby law. 
Tf this bill has been so amended it only accom- 
plishes the same thing in loss precise way than 
is, now provided by law. It ig another argu- 
ment why we should confine this bill to its 
application to civil officers, 

dr. WILLIAMS. 


removable except by court-martial. 


| Mr.SCHENCK. That can be reconsidered |i 


so as to make this apply to civil officers ex- 
clusively. Ifthe motion prevails which I now 

» make, and I do not move ‘it pro forma, I will 
move to reconsider the vote by which'the words 
“ court-martial,” &e., were inserted. 

Mr. GARFIELD. | I am very glad to know 
what I had not observed before, that on the 
last night of the last session a section was got 
into the Army bill repealing that section from 
which the President seems to derive authority 
to dismiss without trial. ° ; 

But I wish to say; Mr. Speaker, that for the 
very reason which the gentleman has stated 
induced him to put in the word ‘‘civil,’’ I 
hope it will not be inserted. For he himself 
confesses that as the law now stands, although 
the President cannot remove summarily an 


officer of the Army in. time of peace, he may | 


doit in time of war. Now, at the very time 
‘when officers most need protection: of ‘their 
rights by court-martial, when the passions of 
a superior officer may be most likely to seek 
their removal without trial, the gentleman pro- 
poses. to allow the President to remove them 
summarily. `I hope that all officers of the Gov- 
ernment will have by this bill a ground to stand 
upon, and that none of them, whether civil or 
‘military, may be removed at the will and pleas- 
ure of any officer of the United States. 


- Ehope ‘therefore that the word ‘civil’’ will | 
not þe inserted here, but that the provision | 


will þe: made. even more sweeping than the 
gentleman has’ shown the law now to be in 
reference to ‘military men, so that neither in 
time of war nor of peace shall any officer of 
the Army or Navy be dismissed from service 
without either a decision of. court-martial or 
bythe President with the consent.of the Senate. 


The question being taken on the amendment ` 
of Mr. ScuEnck to insert the word “civil” iu: 
section one, line three, there were—ayés 71, : 


noes 29, 


The. gentlemah would | 
make it read so that no civil officers shall be | 


i| not satisfy me. We are acting upon this ques- | 


| order is that proposed by the gentleman from ; 


‘Mr. WILLIAMS. I demand the yeas and 
nays. . > 


The yeas and nays were not ordered. 
So the amendment was agreed to. 


Mr. HALE. I propose to amend the first 
section ın the sixteenth line, by striking out 
the. word “ten” ‘and: inserting ‘‘twenty,’’ so 
that it will read, ‘‘and it shall be the duty of 
the President, within twenty days after the next 
assemblage of that body, to report to it the 
fact. of such suspension.’ This question was 
considered in the select committee on retrench- 
ment, and I understand the amendment is sat- 
isfactory to the gentleman who has charge of 
the bill. ; . í 

The amendment was ‘agreed to. - 


Mr. HALE. I move farther to amend by 
adding at the close of the section the following: 


But the salary and emoluments of such office shall, 
during such suspension, belong to the person so tem- 
porarily commissioned and performing the duties of 
such office. 


Mr. WILLIAMS. No objection. 

The amendment was agreed to. l 

Mr. HALE. I move a further amendment, 
to come in at the end of the section after the 
last amendment, as follows: 


Provided, That. the President, in case he shall be 
satisfied that suck suspension was made on insuffi- 
cient grounds, shall be authorized at any time before 
reporting such suspénsion, as above provided, toT 
revoke such suspension and reinstate such officer in 
the performance of the duties of his office. 


It simply enables the President when he shall 
be satisfied that the suspension has been unad- 
visably made to revoke the suspension without | 
going through the form of sending it to the 
Senate. 

‘Mr. WILLIAMS. . I take it for granted he 
can do it at any rate before he has made his 
report... It will do no harm, however.. 

he amendment was agreed to. 


‘Mr. KASSON, . I ask unanimous consent 
to strike out certain words which were inserted 
in the first section. In consequence of oppo- 
sition to the amendment which I proposed, to 
insert the word “civil,?? I moved to amend 
by inserting the words ‘‘sentence of court- 
martial, or by impeachment and conviction, 
or by the President with the consent of the 
Senate ;’’ which wasadopted. The word ‘‘civil”’ 
having since been inserted, it becomes neces- 
sary to strike out the words ‘‘ sentence of court- 
martial or by.” 

The amendment was agreed to. ; 

The SPEAKER. The next amendment in 


Pennsylvania, [Mr. Srevexs, ] to strike out all | 
after the word ‘‘ adjournment,’ in section two, 
line three, and insert what will be read by the 
Clerk. 

The Clerk read, as follows: 


That every person who has been, or shall hereafter 
be, nominated to the Senate for office, and who shall 
fail to receive the advice and consent of the Senate 
thercto, shall be incapable of holding any executive 
office under the United States for the term of three 

years alter such rejection, unless two thirds of the 
Senate shail relieve him of such disability. The pre- 
decessor of any nominee rejected by the Sonate shall 
still continue to hold his said office. . Whenever any | 
person has'assumed office, and is discharging its duties ` 
on the nomination of the President before he has been 
confirmed by the Senate, on bis rejection all thesub- 
ordinates: or deputies who have been appointed by 
him, or on his recommendation, shall vacate their | 
places and cease to act. 


‘Mr. STEVENS. The present bill provides | 
that the President shall not appoint a rejected | 
party to the same office. Now, sir, that does | 


tion as if- the constitational requirements had į 
not been followed and we are providing how 

hereafter these offices are to be disposed of. | 
We know, for I may refer to that now, that | 
since the last session of Congress a class of 

the meanest men that God ever overlooked in 

making mankind have been appointed to office | 
and are now awaiting the rejection or: confirm- 
ation. of the Senate: -T have no doubt that.a 
great many of them. will be rejected, but if the 
President is. allowed to appoint them to any 
other offices he. will reward them alk: -He 


understands taking care of just such:men ; they | 
are- naturally his wards; and although he may | 


not be allowed to appoint them to the same 
offices, he will roll them over into something 
else that will be as distasteful to the.public 
mind as their present appointments. Now, if 
they have been tried-and found wanting by the 
Senate give them one year to purify themselves 
before they shall be appointed to any other 
executive office, and some gentlemen think it 
will take more than that. Í must, therefore, 
insist that these men shall be punished, if you 
please, for having consented to the meanness of 
becoming reptiles to crawl into office through 
such slimy places as they have done during the 
time that we have been ‘‘ swinging around-the 
circle,’’ [laughter,] and that everything done ` 
by them shall be considered as a nullity. I 
confess to my desire to punish these men by 
refusing them not only these offices, but all 
others. Ihave noobjection if it is looked upon 
as a little stigma in their neighborhood. I 
think that the fact of their acceptance of office 
is evidence that they are too mean. to hold it, 
too dishonest to be trusted with it. f 

Mr. HALE. I rise to oppose the amend- 
ment. The distinguished gentleman. from 
Pennsylvania [Mr. Stevens] has been com- 
plimented by several of his associates upon 
this floor as having suddenly. become conserv- 
ative. [Laughter.] I was delighted to. wit- 
ness it and welcome his accession to those 
ranks; but I regret to say, that with the zeal 
common to neophytes he goes far beyond what 
those heretofore considered as in some meas- 
ure sustgining the President have been willing 
to go. The gentleman proposes to put into 
the hands of the President alone, without the 
concurrence of anybody whatever, such power 
as I think never was intrusted to any one man 
in this Government. For, let us consider, if 
the President should nominate any person to 
any office who shall be rejected by the Senate 
—and the gentleman will bear in mind that it 
does not: necessarily presuppose the consent 
of the person nominated—that rejection rend- 
ers the person so nominated incapable of hold- 
ing any office except when relieved of the dis- 
qualification in one particular manner. 

Mr. STEVENS. I will run the risk of 
being punished in that way. è : 

Mr. HALE. We all know that the gentle- 
man is competent for almost any position on 
the face of the earth, and yet there may be 
positions for which, if the President in hostility 


‘should think fit to nominate him, the Senate 


might deem him unfitted. He might not, for 
instance, be considered by the Senate a suit- 
able person to command a regiment, or to be 
general-in-chief of the Army, or a captain in 
the Navy; and yet the President has nothing to 
do but to send in the name of the gentleman 
from Pennsylvania for such an office, and ifthe 
Senate, deeming him not particularly qualified 
for service in that line, should reject him, we 
know how much we should all regret his invalu- 
able services here.. [Laughter. ] ae 
Mr. STEVENS. In that case I should come 
to.the gentleman and ask him to unite with 
others to get the Senate to take off the disabil- 
ity, so that I might take the office which he 
would desire me to hold, and Iam sure they 
would do it. : 
Mr. HALE. The gentleman does not mean 
that; he would not come to me for such a pur- 
pose, because I should. have no weight-in: that 
line. But the House cannot fail to see the 
absurdity to which the amendment of: the gen- 
tleman leads. If the President: desires to get 
rid of General Grant he has nothing to do but 
to nominate him ‘for. Chief Justice and let the 
Senate reject him for that office, and the office 
of: General is vacant and the present holder 
disqualified. T ; 
T-cannot believe that the gentleman from 
Pennsylvania seriously proposes to put. this 
power into the hands of the President; and 
although: I have heretofore to some-extent 
been considered a mild supporter ofthe Presi- 
dent, I cannot go that length. I-trust, there- 
fore,.that-his amendment will be rejected. 
The question was upon the amendment of 
Mr, STEVENS. i : 
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Mr. WASHBURNE,; of Illinois. Upon that 
question I call for the yeas and nays. 

_The-yeas.and nays were ordered. 

The question was taken; and it.was decided 
in the negative—yeas 18; nays 182, not voting 
41; as follows: 0 500 i os 

YEAS—Messrs. James: M. Ashley, Sidney Clarke, 
Cobb, Donnelly, Eckley, Eggleston, Farquhar, Grin- 
nell, Abner .C. Harding, Hotehkiss,. Kelley, Kelso, 
McClurg, Starr, Stevens, Van. Acrnam, Hamilton 
Ward, and Stephen F. Wilson-18. > 

NAYS essrs. Alley, Allison, Ames, Ancona, | 
Andergon, Delos R. Ashley, Baker, Baldwin, Banks, i 
Barker, Baxter, Beaman, Benjamin, Bergen, Bid- 
well, Bingham, Blow, Boutwell, Boyer, Brandegee, 
Broomall, Buckland; Campbell, Chanter, Reader W. 
Clarke; Cook, Cooper, Darling, Dawes, Dawson, De- 
frees, Delano, Deming, Dixon, Driggs, Eldridge, 
‘Eliot, Farnsworth, Ferry, Finck, Garfield, Gloss- 
brenner, Goodyear, Griswold, Hale, Aaron Harding, 
Hart, Hawkins, Hayes, Henderson, Higby, Hill, 
Hise, Holmes, Hooper, Chester. D. Hubbard, John 
A: Hubbard, Edwin N. Hubbell; James R. Hubbell, 
Hulburd, Hunter, Ingersoll, Jenckes, Julian, Kasson, 
Kerr, Ketcham, Koontz, Kuykendall, Laflin, La- 
tham, George V. Lawrence, William Lawrence, Le | 
Blond, Lynch, Marshall, Marston, Maynard, MeIn- 
doe, McKee, McRuer, Mercur, Miller, Morrill, Mor- 
ris, Moulton, Myers, Niblack, Nicholson, Noell, j 
O'Neill, Orth, Paine, Patterson, Perham, Pomeroy, 
Price, Samuel J. Randall, William H: Randall, Ray- 
mond, Alexander H. Rice, John H. Rice, Ritter, 
Rogers, Rollins, Ross, Rousseau, Sawyer, Schenck, 
Scofield, Shanklin, Shellabarger, Sitereaves, Sloan, 
Spalding, Stokes, Taber, Nathaniel Q. Taylor, Thayer, 
Thornton, Trimble, Trowbridge, Upson, Bart Van 
Horn, Andrew H. Ward, Elihu B. Washburne, Wil- 
liam B. Washburn, Wentworth, Williams, James F. 
Wilson, Windom, and Woodbridge—132. 

“NOT VOTING—Messrs. Arnell, Blaine, Bromwell, 
Bundy, Conkling, Cullom,. Culver, Davis, Denison, 
Dodge, Dumont, Harris, Hogan, Asahel W. Hubbard, 

mas Hubbard, Hamphrey, Johnson, Jones, Left- 

ch, Loan, Longyear, Marvin, McCuilough, Moor- 
head, Néwell, Phelps, Pike, Plants, Radford, Stil- 
well, Strouse, Nelson ‘Taylor, Francis Thomas, John 


L. Thomas, Robert T. Van Horn, Warner, Henry 
D. Washburn, . Welker, Whaley, Winfield, and 


Wright ee 
So the amendment was not agreed to. 
DEFICIENCY BILL. 


Mr. STEVENS, by unanimous consent, re- 
ported from the Committee on Appropriations 
a bill making appropriations and to supply de- 
ficiencies in the appropriations for the service 
of the Government for the. fiscal year ending 
June 30, 1867, and for other purposes; which 
was read a first and second’ time, referred to 
the Committee of the. Whole, and made the 
special order for Thursday next after the morn- 
ing hour, and from day to day until disposed 
of, and ordered to be printed. 

Mr. WASHBURNE, of Illinois. I give 
notice that I desire to reserve the point of 
order in regard to all new legislation, and such 
matter that may be in the bill just referred to 
the Committee of the Whole. 


EMPLOYÉS IN EXECUTIVE DEPARTMENTS. 


- Mr. STEVENS, by unanimous consent, also 
introduced a joint resolution granting additional 
compensation to certain employés of the Exec- 
utive Departments in Washington; which was 
read a first and second time, and referred to 
the Committee of Ways and Means. 


LEAVE TO WITHDRAW PAPERS. 


Mr. LATHAM. I ask leave to withdraw 
from the Military Committee the papersin the 
case of Daniel Cole, and have them referred 
to the Committee on Invalid Pensions. They 
were referred to the. Military Committee by 
mistake. 

Leave was granted accordingly. 

LEAVE OF ABSENCE. 

Mr. LATHAM also asked and obtained 
leave of absence for two days for his colleague, | 
Mr. Cugster D. HUBBARD, 

And then, on motion of Mr. WILSON, of 
Towa, (at twenty minutes before four o’clock 
p. m.,) the House adjourned. 


PETITIONS, ETC. 


Tho following petitions, &e., were presented under 
therulo, and referred to the appropriate committees: 

By Mr. BOYER: The petition and papers of James 
Todd, administrator of Samuel P. Todd, deceased. 


By Mr. CONKLING: The petition of Rev. Dr. i 


By Mr. DARLING: The petition of marine under- 
writers of the city of New York, for an appropriation 
to romoye the wreck of thesteamer Scotland at Sandy 

ook, ` $ pe : 

By Mr. LAWRENCE, of Ohid: The petition of 
James B. W. Harris,.of. Union county, Ohio, for a 
pension. aA aia PIE ca ga a i 

Also, the petition of B: Còllins, and ‘numerous 
others, of Darke county, Ohio, for the impeachment 
of Andrew Johnson, President of.the United States, 

By Mr. PAINE: The petition of Winchester De 
Wolf '& Co., and ‘others, of Whitewater, Wisconsin, 
to add certain manufactured articles to the: free list- 

By Mr. PERHAM: The petition of George H. Em 
erson, and others, clergymen, professors, and teach- 
ers, for modification ofthe internal revenué tax on 


salaries: * 
` By Mr. WASHBURN, of Massachusetts: The pe- 
tition of the owner of the steamer Santa Marta, for 
payment for use and damage to the same by the Gov- 
ernment. d s . 
By Mr. WINDOM: A memorial of. B. A. Froiseth, 
of on Paul, Minnesota, in relation to foreign emi- 
gration. $ . 


à NOTICE OF A BILL. 


The following notice for leave to introduce. a bill 
was given under the rule: 

By Mr. WINDOM: A bill to incorporate the Dis- 
trict of Columbia Canal and Sewerage Company. - - 


IN SENATE. 

WEDNESDAY, December 12, 1866. 
Prayer by the Chaplain, Rev. E. H. GRAY. 
The Journal of yesterday was read and 

approved. f 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore... The Chair 
has received and takes this. opportunity to lay 
before the Senate the memorial of William 
Boyd, of Washington city, District of Colum- 
bia, the substance of which, stated in his own 
words, is: 

“I humbly ask your honorable body that you make 
no distinctions in regard to either color or sex if you 


should think proper to oxtend the elective franchise 
in this District, which I beg of your honorable body 


no distinction of race or sex. I am among those who 
believe that slavery will never die until all laws are 
so constructed as to hold all mankind as equal before 
the law.” 

‘As there is no committee before which this 
subject is pending, it being under debate in 
the Senate, this petition will be received and 
laid on the table if there be no objection. 

Mr. LANE presented the petition of Cincin- 
natus W. Harper and Clarence C. Harper, chil- 
dren and heirs-at-law of the late John Harper, 
deceased, praying for compensation for the use 
and occupation of their land by the United 
States Government, in the county of Norfolk, 
State of Virginia; which was referred to the 
Committee.on Naval Affairs. 

Mr. WILSON presented two petitions of 
officers in the United States Army, praying 
for an increase of pay; which were referred 
to the Committee on Military Affairs and the 
Militia. 

He also presented the petition of Adeline M. 
Gould, mother of Eugene M. Gould, late a 
private of company F, third Rhode Island cav- 
alry, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

PAPERS WITHDRAWN, 


On motion of Mr. HARRIS, it was 


Ordered, That Eaton & Gage, contractors with the 
Navy Department to supply the different navy-yards 
with certain articles, haveleave to withdraw from the 
files of the Senate their petition and papers praying 
that their account may be settled upon principles of 
equity. 


NOTICE OF A BILL. 


act entitled “An act to continue in force and 
to amend an act to establish a Bureau for the 
Relief of Freedmen and Refugees, and for other 
purposes,” approved July 16, 1866. 


BILE INTRODUCED. 


Gray, end others, asking modification of taxcs paid | 
py clergymen, teachers, and certain others. H 

Also, tho petition of manufacturers of and workers 
in ivory, horn, bone, &c., asking chango of the tariff, | 


i 


| out-of the contingent fund. 


to do immediately; so that hereafter there shall be |! 


Mr. WILSON gave notice of his intention i 
it to ask leave to introduce a bill to amend an | 


WILLIAM HICKEY. 2 |: 
Mr. WILSON.: . I offer the following resolu 
tion, and ask for its present. consideration, if: 
there be no objections: - PERE Ba sala > 
` Resolved, That the amount directed to be paidto: 
the legal representatives of the late William Hiek. 
for funeral expenses, &¢., by Senate. resoluti 
July 9, 1866, be paid by the Secretary of the Sen: 
out of the contingent fund of the Senaten caisi 
The PRESIDENT pro tempore: < It requires 
the unanimous consent. of the Senate to con- 
sider the resolution at this time. 7 2 
Mr. FESSENDEN.: I think it had be 
go to the Committee: to Audit and ‘Control : 
Contingent Expenses of the Benate. 
The PRESIDENT pro tempore. ‘The qu 
tion now is on its consideration, not the disp 
sition of the resolution. The Chair hears 
objection to its present consideration. 
Mr. WILSON. We have already passed a 
resolution directing the payment of thismoney, 
but we did not provide that it should be paid 


-Mr. FESSENDEN. . My own impression is. 
that that resolution passed without very: mach 
consideration, . : i pe l 

Mr. WILSON. 


If the Senator would like 


ito have this resolution referred I shall not 


object to that. ‘ : 
Mr. FESSENDEN. I think it had better 
be referred. J understand that the benefit to 
be received from it—it is a mere gift, at any 
rate—will be received, in part at least, by young 
gentlemen who ran away from this city and went 
into the rebel service, and that the whole ‘fam- 
ily, with the exception of Mr. Hickey him 
who was very quiet and a very excellen 
wére rather notorious for their ‘secess p 
clivities and conversations. At any rate, I 
think that matter had better be understood 
before we act on. this resolution. (°° f 
Mr. WILSON. I certainyy have no“objeċ- 
tion to its going to a committee if any Senator 
desires that course to be taken. Whatever 
may be the views of these young men, the sons 
of Colonel Hickey, he himself was an‘ officer 
of the Senate for many. years, and T think 
served it with great fidelity. I believe he was 
a true Union man, devoted.to the country; and 
was so throughout the war, and ‘was entirely 
faith ful. ` ae i 
Mr. FESSENDEN. I do not know 'any: 
thing to the contrary, and do not even suspect 
anything to the contrary. What I mean to say 
is, that I have been informed—how ‘true it 18 
I do not know—that the benefit of this resolu: 
tion will go to persons who really were engaged 
in the rebel service and left the District for 
that purpose. If that is so this money ought 
not to be paid. Bean 
The PRESIDENT pro tempore. Does the 
Senator from Maine move the reference of the 
resolution to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate? 
Mr. FESSENDEN.. Yes, sir. : i 
The PRESIDENT pro tempore. 
tion is upon that motion. 
The motion was agreed to. 


APPOINTMENTS DURING THE RECESS. 


Mr. TRUMBULL. I submit the following 
resolution, and ask for its present consider- 
ation: : a 

Resolved, That the President be requested to inform 
the Senate whether any person appointed to an office 
required. by law to be filled by and with the advice 
and consent of the Senate, and who was commis- 


The ques: 


i sioned during the recess of the Senate previous to the 


assembling of the present Congress to filba vacancy, 
has been continued in such office and permitted to 
discharge its functions, either by the granting of a new 


! commission or otherwise, since the end of the session 


of the Senate on the 28th day of July last, without tho 


: submission of the name,of such person to the Senate 


for its confirmation, and particularly whether asur- 
yeyor or naval officer of the port of Philadelphia has 
thus been continued in office without the consent of 
the Senate. "a : 


There being no objection the. Senate 
ceeded to consider the resolution: ae 

Mr. EDMUNDS. I move to amend: the 
resolution by adding to the inquiry, ‘and if 
any such officer has exercised: such ‘functions 
whether he has received any. pay or salary 
therefor.” 
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`. MESSAGE TROM THE HOUSE. 
A message from the House of Representa- ! 
tives, by Mr. McPurrsox, its Clerk, announced 
that the House had passed the bill (S. No. 808) į 
confirming’ the ‘title of Alexis Gardapier to a | 
certain tract of land in the county of Brown, 
and State of Wisconsin. tae 
~The message also announced that the House 
had’ passed a bill (H. R. No. 879) relating to 
brevets in the Army of the United States. 


PRESIDENTIAL APPROVAL OF BILLS. 


A message from the President of the United 
States, by Mr. Rogert Jonson, his Secretary, 
announced that the President had to-day ap- 
proved and signed an act (S. No. 827) granting 
a pension to Mrs. Katharine F. Winslow. 


SUFFRAGE IN THE DISTRICT... - 


The PRESIDENT pro tempore... The un- 
finished. business is the bill (S.No. 1) to regu- 
late. the. elective franchise in the District of 
Columbia which is now before the Senate as in 
Committee of the Whole. The pending question 
is on the motion of the Senator from Pennsyl- 
vania, [Mr.Cowan, ] to amend the amendment 
reported by the Committee on the District ot 


whenever you erystalize that idea in the public 
mind of this country, you ring the death-knell 
of American liberties. You take from each, 
what is perhaps the highest safeguard ofall, the 
convietion that there are rights of men embra- 
cing their liberty in society, and substitute a 
skepticism on all matters of personal freedom 
and popular liberties which will lay them open 
to be overthrown whenever society shall -be- 
come sufficiently ‘corrupted by partyism or 
whenever constitutional majorities shall become 
‘sufficiently exasperated by opposition.. 

_ Mr. President, so important, yea so crucial, 
so. to speak, do I deem this position, that 
I trust 1 may be. pardoned by the Senate if 
I refer to the abstract grounds, the invinci- 
ble agreement upon which I deem “it to rest. 
I do this the more readily because in my belief 
the metaphysical always controls ultimately the 
practical in all the affairs of life.- Now, what 
are abstract rights? And are there any in- 
trinsic necessary conditions that go to consti- 
tute liberty in society? I believe that there 
are,-and that those conditions are as determi- 
nable as the liberties they protect. 

The foundation upon which all free govern- 
ment rests, and out of which all natural rights 
flow as from a common center, has been well 
stated by Mr. Herbert Spencer in a late work 
on Social Statics, to be “the liberty of each 
limited by the like liberty of all”? As the fun- 
damental truth originating and yet circumscrib- 
ing the validity of laws and constitutions, it 
cannot be stated ina simpler form. As the 
rule in conformity with which society must be 


Columbia, by striking out in the second line of 
its first section the word ‘‘male”’ before 
t person.” Upon this question the Senator 
from Missouri is entitled to the floor. 

Mr. BROWN. Mr. President, I do not 
believe that the pending amendment to the 
bill extending the franchise to women in the 
District. of Columbia, offered by the Senator 
from Pennsylvania, was designed to be carried 
out into practical legislation at this time or in 
thisconnection. I think it was rather intended 
to elicit an expression of opinion from mem- 
bers of the Senate upon the general proposi- 
tion involved. If it were to go into practical 
effect, Iam one of those who believe that. it 
would be necessary to accompany it by agood 
deal of other legislation to prevent it from 
degenerating. into abuse and perhaps corrupt- 
ing many of those it designs to advance in 
position and influence. But accepting the 
matter in the light which I have stated, for one 
Iam willing to express an opinion very freely 


organized, and which distinguishes where the 
rightful subordination terminates, and where 
tyranny, whether of majorities or minorities, 
begins, it cannot be too much commended. 
“ Every man has freedom to do all that he 
wills, provided he infringes not the equal free- 
dom of any other man,” is stated as the law of 
just social relationships, and in it the rights of 
individual liberty of thought, of speech, of 
action. find their complete expression. It will 
be observed that equality is the essence of it 
all. In fact. any recognition of an inequality 
of rights is fatal to liberty. 

Observe, furthermore, that those rights in- 
here in the individual, are part of his exist- 
ence, and not the gift of any man or aggrega- 
tion of men. If they were, equality under 
a despotism might find its justification in the 
postulate just as well.as equality under a repub- 
lic. Cesarean democracy could claim like 
paternity with American democracy. The 
assumption, then, that freedom in any of its 


on the subject. I have to say then, sir, here 
on the floor of the American Senate, I stand 
for universal suffrage, and as a.matter of fun- 
damental principle do not recognize the right of 
society to limit it on any ground of race, color, 
or sex.. J will go further and say that I recog- 
nize the right of franchise as being intrinsically 
a natural right; and I do not believe that 
society is authorized to impose any limitation 
upon it that does not, spring out of the neces- 
sities of the social state itself. ” : 
These may seem, Mr.: President, extreme 
views, but they conform to .the rigid logic of 
the question, and I defy any Senator here wha 
abides that logic to escape that conclusion. 
Sir, I have been shocked, yes, shocked, during 
the. course of this debate at expressions which 
I have heard so often fall from: distinguished 


forms is a privilege conceded by society is 
utterly unwarrantable, because society itself is 
a concession from the individual—the liberty 
of each limited by the like liberty of all—and 
such limitation is what society or Government 
represents. And itis in this sense, and flow- 
ing from this axiom, that the rights of franchise 
originally appertain to all alike; for franchise 
is in itself nothing more than a mode of par- 
ticipating in the common Government, and 
represents. only the interest each has thercin. 
That limitations may attach thereto, just as 


they attach to freedom of speech or freedom | 


of action, is perfectly true; but they must be 
equal limitations, applicable to all alike, grow- 
ing out of the social relation, and not leveled 
at the inherent right of any individual or class. 
Thus the exclusion of criminals from the fran- 


Senators, and apparently with so little: con- 
sideration of. what the heresy irresistibly leads 
to, saying in substance that they recognize in 
this right of franchise only a conventional or 
political arrangement that may be abrogated 
at will and taken from any ; that it is simply a 
privilege yielded to you and I and others by 
society or the Government, which represents 
society; that it is only a gracious boon from 
some abstract. place and abstract body for 
which we should be proud and thankful; in 
other words, that it is nota right-in-any sense, 
but only a concession. Babel Aya}, 

Mr. President, I do not hold my liberties by 


chise, the designation of terms of minority as | 


connected with the exercise of political duties, 


the regulation of the admission to citizenship || 


of persons coming from foreign countries, find 
their justification in a principle which, so far 
from recognizing in Government or society a 
purely arbitrary control of the rights and 
exercise of self-government or personal liberty, 
brings. it down within rigid and narrow limits 
of equality and necessity. 


There are those, and Í am sorry some such | 


have arisen in the Senate to-day, who. seek to 
escape this conclusion, and put the blush upon 
all free government. by aflirming,.as I have 


any-such tenure. On the contrary,.I believe 
that. whenever you cstablish that doctrine, ` 


said, that. the. right. of franchise-is a-purely 


i 


ble, and may be divested by the :citizen or 
the State at will. The consideration men- 
tioned, that the right of franchise is neither. 
more nor less than the right of self-govern- 
ment as exercised through a participation in: 
the common government of all, shows, how-: 
ever, that if it be not a natural right it will be 
difficult to say in what a natural right consists.. 
Indeed, itis perhaps the most natural of any of 
our rights, inasmuch as its denial is the denial 
of all right to personal liberty, fot how can 
such latter right exist when the right to main- 
tain it among men and the societies of men is’ 
denied? Again, if the right to share in the 
joint government is notinherent, from whence 
does it come? Who can give the right to gov- 
ern another? and how can any give that he 
has not got? Society is but the aggregate of 
individuals, and in its authority represents. 
only the conceded limitations on all, not any 
reservoir of human rights, otherwise human 
rights would vary with every changing asso- 
ciation. é 

Still again, if the right of a man as regards 
Government can be divested either by himself 
or Government at will, then Governmenthas no 
limit to its rightful tyranny—it may divest. not 
only one man, but a hundred or a thousand; 
indeed, why not all but the chosen few or the 
imperial one, thus arriving logically at oligar- 
chic or despotic rule. And ifa man may di- 
vest himself of this right, what right is sacred 
from his renunciation? That a man may re- 
fuse to exercise any right is true, and that in 
changing his abode he may sever his politics 
and social relations is equally true; but these 
facts only prove that his natural rights inhere 
in his person, go with him in his movement, 
subject always to be exercised under the con- 
ditions and limitations before recited. After 
all, to demonstrate the utter falsity and perni- 
cious consequence of the idea that the right to 
share in the-common Government (which is 
only a synonym for the right of franchise) is 
a privilege to be farmed out by Government at 
discretion and to whom it chooses, it is only 
necessary to ask, if that be so, whence comes 
the right to representation? Wherein is the 
foundation for any democratic society predi- 
cated on the rights of individuals? hat va- 
rious mixed Governments do undertake to limit 
the franchise to the few as a privilege coming 
from the body-corporate has nothing to do 
with the question, for I am discussing now 
rights, not practices; republics, not aristoc- 
racies. 

Such I believe, Mr. President, to be the 
principles on which our personal rights, our 
liberties in society repose. It is true the 
argument carries us very far, but not further, I 
apprehend, than republican government. must 
go whenever it undertakes to conform its. prac- 
tice to its logic. And. having examined the 
general reasoning that controls: the whole ques- 
tion of franchise, let me now advert more par- 
ticularly to the bearing of that argument upon 
the proposition submitted by the Senator from 
Pennsylvania. I know that many affirm that 
the results to. which such reasoning as that F 
have adduced would lead are themselves con- 
clusive against its force. But that is scarcely a 
fair mode of judging of the strength.and invin- 
cibility of any argument, far less one touching 
interests so momentous in character. 

To give the objection: its greatest force it 
may be said, ‘‘if suffrage be the right of all 
men, why is not also the right of all women, 
of all children?” ‘Are they not equally in- 
terested in good government, and are they not 
equally capable of expressing through a vote 
their wish in relation to public affairs??? “Do 
they not come within the category, the equal 
liberty of each limited by the like liberty of all, 
and if so, can the infringement of their liberty 


by-disfranchisement be justified?” : 


To such questions, and in fact to the whole 
inquiry, if may be replied that as freedom finds 
the expression of its limits in the soeial relation 
itself, so long as the marital and-paternal state 
remain as they are now, essential parts to that 


i political right, neither inherent nor inaliena- |) social relation, so long will there be more. or 
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less of constraint involved in their expression 
-through governmental forms. And: it may be 
added also that in. so -far.as marriage and 
paternity establish an indentity. of interest 


between husband and wife, or parent and child, | 


so far the participation of the one in the gov- 
ernment is virtually the participation of both, 
the franchise of one the ‘franchise of both. 
Such identity is not always true or equable, 
but it_ nevertheless approximates truth, and is 
therefore the more readily accepted as such 
in, practical affairs. 

. That the rights of women, however, are 
intrinsically the same with those of men, may 


not: be consistently denied; and that all the | 


advance of modern, civilization has been toward 
according them greater equality of condition 
is attested by the current history of every 
nation within its pale. Rights of married 
women and minors are constantly finding new 
expression in our laws and new. force in our 


public opinion, which is only law in process || 


of formation. While it will not be necessary, 
therefore, to go into those deeper and anterior 
questions of social life involving the substitu- 


tion of voluntary for compulsory modes which į 


are agitating so profoundly the intellect of this 
age, it is important to note that of the three 
great departments of control in human affairs, 
namely: morals or conscience, manners or 
society, government or laws, the two former 
have been unreservedly conceded to the full 
and equal participation of women. And fur- 
thermore, Í venture to affirm with all confi- 
dence, that although the social relation, as it 
embraces a recognition of family dependence, 
may present obstacles to an equal influence 
under present forms. of government and to the 
full exercise of citizen rights on the part of 
women, yet that the purity, the refinement, 


the instinctive reading of character, the ele-’ 


gant culture of the women of our land, if 
brought to bear upon the conduct of political 
affairs, would do much to elevate them in all 
their aims, and conform them to higher stand- 
ards of justice. 

Mr. President, I have listened in vain for the 
the argument on which is predicated the asser- 
tion that sex alone affords a rightful ground 
for exclusion from the rights of franchise. I 
do not find anything to justify that view, even 
in the position of those who contend that fran- 
chise is a mere political privilege and not 
founded in any right, for that would apply to 
men equally as to women, and does not touch 
the’question of relative rights. The position 
would still. remain to be established why the 
franchise should be given to the one and not 
to the other. It would remain still to present 
grounds of principle on which that right as 
sach may be denied to her and not denied to 

im. 

I have heard reasons of policy, reasons of 
sentiment, reasons of precedent advanced to 
justify this exclusion ; but in all frankness, and 
with no disrespect intended, I must say that 


those which have been presented during this | 


debate seem to me trivial, illogical, and con- 
tradictory of each other. 
First, it has been said that i 
tled to the rights of franchise they would cor- 
respondingly come under the obligation to bear 
arms. But, sir, I do not know that there is 
any necessary connection between the rights 


of franchise and the requirement of service in. 


your Army. On the contrary I do know that 
all Governments which have existed among 
men do now recognize the fact that there is no 
necessary connection between the two; and I 
do know that no Government has more dis- 
tinctly recognized that portion than the Gov- 
ernment of the United States. Are there not 
large classes even among men in this coun- 
try who are exempt from service in our armies 
for physical incapacity and for other reasons? 
And if exemptions which appertain to males 


may be re ognized as valid, why not similar | 


exemptions for like reason when applied to 
females? Does it not prove that there is nothing 
in the argument so far as it involves the ques- 
tion of right? There are Quakers and other re- 


f women are enti- | 


{ 


i 
| 
i 


f 


ligious sects; there are ministers of the gos- 
pel; persons having conscientious . scruples; 
indeed, all men over a certain age who under 
the laws of many of the States. are. released 
from service of that character. Indeed, it is 
the boast of their Republic that ours is a vol- 
unteer military. establishment. Hence I say 
there is nothing in the position that because 
she may not. be physically qualified for service 
in your Army therefore you have the right to 
deny her the franchise on the score of sex. 

It might be an inquiry of very great interest 
and worthy of being pursued much further than 


I have the time or the ability to pursue it just 


‘now, how far, if the ballot should be extended 


to all the women in this land, it would go to 
modify existing opinion and action and rela- 
tionship among States so as to obliterate in a 
great degree the very necessity for your Army 
and Navy.. I believe, sir, that a very large 
majority of the wars that have been waged in 
this world have been wars that were condemned 
by the moral sense of the nations on. both 
sides, wars that would have been terminated 
forthwith if that moral sense could have had 
its rightful influence in controlling the affairs 
of Government; and I say it is a question that 
is worthy of consideration how far such an 
element introduced into your political control 
would go to obviate these barbarous resorts to 
force which you now deem essential and which 
we all deplore, but which it isa folly if not a 
crime to say constitute a reason woman should 
be denied any right to which she would be 
otherwise entitled. 

Mr. President, a second objection has been 
taken to any extension of the franchise in this 
direction, and it is one that perhaps has more 
seeming force in it than the other. 

It has been said with a great deal of pathos 
by the Senator from New Jersey :, what, would 
you have your wives and your daughters mingle 
in the scenes at the election-booths, go into 
the riotous demonstrations that attend upon 
the exercise of the ballot, and become parti- 
cipants in the angry and turbulent strifes that 
are so characteristic of our political modes? I 
say with frankness. that I would not have wife 
or daughter mingle in any such scene; I would 
be loth to have their purity and their virtue 
exposed to such demoralized surroundings, 
surroundings that are only too apt to corrupt 
even the males that mingle in the political 
arena. But, sir, I contend that that is an argu- 
ment. against the ballot and the hustings and 
ihe polling-booths, and not against the rights 
of woman. It is an argument against those 
corruptions that you have permitted to grow 
and fasten upon your political methods and 
appliances and not an argument against her 
rights as contrasted with the rights of man. 
What! usurp an’ exclusive control, then de- 
grade the modes of exercising power, and after 
that say the degradation is reason why theusurp- 
ation should continue unchallenged. What 
profanation of the very powers of thought is | 
that! On the contrary 1 am prepared to say 
that I see no veason, T never have seen any 
reason, why there might not be changes intro- 
duced in your modes of taking the sense of the 
community, ofascertaining public opinion upon 
publie measures, of making selection even of 
its individuals for important offices, that would 
conform them far more to those refinements 


and those elevations which should character- | 


ize and control them, purifications that might 
render them appropriate for participation in 
by the most refined of the land, whether male 
or female. | 
I see no reason why it should not be done. 
The change has been constant already from 


the very rudest forms to the forms which we | 


now have, and which I am sorry to say are 
sufficiently rude to disgrace the civilization of 
the age. Why not further amelioration and 
adaptation? Are we to have no progress in | 
the modes of government among men? Are 
we and future generations to be ever impris- 


! oned in the uncouth alternative of monarchical | 


or democratic forms as they now obtain? I 


| had revolution enough among us to . satisfy 
even the most conservative that the present is 
no ultimatum, either of form or substance, in 
| political or social affairs. I will: go further. 
and. venture to say that there are now seething 
underneath all the forms of this Government 
revolutions still more striking than any. one of 
us have yet witnessed... Beneath all these meth- 
ods and appliancesof administrations and.c 
trols among men I. believe there. is under 
our very feet a heaving, unsteady. ocean: of 
aroused questioning in which many. modes now 
practiced will sink to rise no more, and out-of 
which. other adaptations will emerge that will | 
render far more perfect the reflection of the 
will.of the people; that will perhaps represent 
minorities as well as majorities; that will dis- 
arm corruptions by dispensing with party or- 
ganizations. It is the very witching hour.of 
change. |. Pg vie 
._ And, sir, I do not dread. change. Why 
should we? Is not change the primal condi- 
tion on which all life is permitted to exist? 
Change is the very essence of all things puré, 
the sign and token of the divinity thatis within 
us, and conservatism per se is infidelity against 
| the ordination of God. When, therefore, we sée 
such change in all thingsthat are around ‘us, in 
fashions and customs and laws and recognitions 
and intellectualities, even to the supremest 
generalizations of science, in all things save 
the elemental principles of our being: and by 
consequence of our rights, why. shall we sa: 
that these forms into. which we have cast ad- 
ministration and government shall not obey 
the gréat law of development and take upon 
themselves ameliorations better suited to the 
changing society of mankind, to the wants of 
a more truthful representation, to the partici- 
pation by all in the Government that is over all. 
` Mr. President, I am of those who believe that 
they will. When I look around on the incon- 
gruities and corruptions that surround our pres- 
ent system, when I see what politics and gov- 
ernment and administration actually are, if I 
believed there was to be no progress in: that 
direction I should be bereft ofall. hope and 
desolate of faith. On the contrary, methinks 
I can see adown the vista of the future the 
golden apples hanging on the tree of promise. 
It seems to me that the light of the mornings 
already streaming in upon us that shall illu- 
minate further advancements in the science of 
government. i 

And why should not even republican govern- 
ment take to itself other modes. of administra- 
tion without infraction of its fundamental liber- 
ties? Why should not large reductions trans- 
pire in those opportunities that invite the most 
sinister combination for offices and spoils? Is 
there any reason why the emoluments of place 
should more than repay the labor it calls for? 
Is there any reason. why large abolitions of 
executive patronage may not. transpire; why 
| Government may not generate through exam- 
ining commissioners, best agencies of its own 
for the functional work it is called to perform, 
leaving appeats to the community to pass rather 
upon controlling measures and general policies 
and legislative functionaries? 

Ts there any reason why that should not take 
place? Sir, already, if I mistake not, in the 
large cities of this land, which are the local 
points of your domestic political system, the 
necessity for’such a change is being felt and 
; acted upon, and large branches of executive 

work and supervision are being necessarily put 
: in commission. : 


ficeutly shows that, the argument which is ad- 
| vanced, that the present surroundings are such 
that woman could not properly participate in 
your elections, is an argument that doesnot go 
io the right of the woman, but does go to the 
wrong of the man. It isa criticism, perhaps 
asatire upon the civilization of your political 
| system, not.a justification for any. exclusions 
| practiced under it. de 
; There is one other line of remark that has 
! been indulged in, and only one other so far as 


| 
i Mr. President, I think what I have said suf- 
} 
t 
| 


cannot believe it. For five years past we have 


| I have heard, which calls for any special re- 
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joinder, and that affirms the precedents of the 
past to'be all against any such proposition as 
that now submitted. It is said that there is no 
precedent, that is not customary in any of our 
Governments, that it is not one of the recog- 
nitions of our society, thatifhas never been sig- 
nified as such in the past. I do: not know that 
such an argument amounts tó anything at best, 
but I do know that the allegation itself has no 
foundation in fact. I know that in many cases 
and on many occasions-this impassable barrier 
that is now set forth as dividing the natural 
rights of man and woman has been broken 
dowr and trampled upon, and that, too, without 
any injury to the society from'so doing, Per- 
haps I can best illustrate this point by what an 
accomplished lady, who has given much thought 
and research to the subject, has presented. ` I 
read from a contribution she has made to one 
of our leading public prints. She says: 

“Bo long as political power was of an absolute and 


hereditary character women shared: it whenever 
they happened, by birth, to hold. the position to 


which it was attached. In Hungary, in some of the |; 


German States, and in the French Provinees to this 
day, certain woman, holding an inherited right, 
confer the franchise upon their husbands, and in 
widowhood empower some relative, or accredited 
agent to be the legislative protector of their property. 
Tn 1858, the authorities of the old university town 
of Upsal granted the right. of suffrage to fifty women 
owning real estate, and to thirty-one doing business 
on their own account. The representative that their 
votes elected was to sit in the House of Burgesses. 

n Scotland, it is less than a century since, for 
election purposes, parties were unblushingly married 
in cages were women conveyed a, political franchise, 
and parted after the election. In Ireland, the court 
of Queen’s Bench, Dublin, restored to women, in 
January, 1864, the old right of voting for town com- 
missioners. The Justice, Fitzgerald, desired tostate 
that ladies were also entitled to sit as town commis- 
sioners, as well as to vote for them, and the chief 
justice took pains to make it clear that there was 
nothing in the act of voting repugnant to their habits. 

“In November, 1864, the Government of Moravia 
decided that all women who were tax-payers had 
the right to-vote.. In the Government of Pitcairn’s 


Island, women over sixteen have voted ever since its | 


‘settlement.’ In Canada, in 1850, a distinct electoral 
- privilege was conferred on women, in the hope that 
thereby the Protestant might balance the Roman 
Catholic power in the school system. I lived where 
Isaw this right exercised by female property hold- 
ers for four years. Inever heard the mostcultivated 
man, not even that noble gentleman, the late Lord 
Elgin, object to its results. In New Jersey, the con- 
stitution adopted in 1776 gave the right of suffrage 
to all inhabitants, of cither sex, who possessed fifty 
dollars in proclamation money. In 1790, to make it 
clearer, the Assembly inserted the words, ‘he or 
she.’ » Women voted there till 1838, when the votes 
of-some colored women having decided an election 
the prejudice against the negro came to the aid of 
lordly supremacy, and an act was passed limiting 
the right of suffrage to ‘free white male citizens.’ 
In 1852 tho Kentucky Legislature conferred the right 
on widows with children in matters relating to the 
school system. The same ‘right was conferred in 
Michigan; and full suffrage was given to women in 
_ the State constitution submitted to Kansas in 1860.” 
I think that is a list of illustrations sufficient 
to dispose of any argument that máy arise on 
such a score. ea an l 
And now, Mr. President, permit me to say 
in concluding the remarks I have felt called 
upon tò make here, that I have spoken rather 
as indieating my assent to the principle than 
as expecting any present practical results from 
the motion in ‘question. “In tHe earliest part 
of my political life, when ‘first ¢alled. upon to 
representa constituency in the General Assem- 
bly of Missouri, in looking around after my 
arrival at the seat of Government at those 
matters that seemed to me of most importance 
in legislation, I was struck with two great 
classes of ‘injustices, two great departments in 
which it seemed to me the laws and the con- 
stitutions of my State had done signal wrong. 
Those were, one as respects the rights of col- 
ored persons; the other as respects the rights 
` of married women, minors, and females; and 
I there and then determined that whenever 
and wherever it should be in my power to aid 
‘in relieving them of those inequalities and 
those injustices [ would do so to the extent of 
my humble ability. Since then Dhave labored 
zealously in those two reforms as far and as 
fastas a public opinion could be created or 
elicited to enforce them, and I can’ say from 
my own observation that each step of advance 
taken has been fruitful of ail 


ductive-of no evil. 


good and*pro- || 


= = 

Emancipation of the colored race in Missouri 
has been achieved in a most thorough manner, 
substantially achieved even before the war; 
and to-day the community is ripe for the dec- 
laration that all are created equal, and that 
there is no reason to exclude from any right, 


i civil or political, on the ground of race or 


color. I feel proud to say likewise that Mis- 
souri has gone further, and wiped from her 
statute-book large portions of that unjust and 
unfair and illiberal legislation which had been 


leveled at the rights and the property of the | 
‘women of the State. ` Believing that that cause 


which embraces and embodies the cause of 
civil liberty will go forward still triumphing 
and to triumph, I will never, so help me God, 


| cast any vote that may be construed as throw- 


ing myself in the face of that progress. Even 
though I recognize, therefore, the impolicy of 


| coupling these two measures in this manner 


and at this time, I shall yet record my vote in 
the affirmative as an earnest indication of my 
belief in the principle and my faith in the 
future. 

Mr. DAVIS. Mr. President, I expressed 
my opinions in relation to the pending measure 
at considerable length during the last session 
of Congress. It is my purpose now to repeat 
my protest against the passage of the bill, 
but in fewer words than I then used. I know 
it is destined, as far as human intellect and 


| human will can destine anything, that this 


measure is to pass and to become a law: I do 
not at all agree with the position that has been 
arrogantly assumed by the Radicals on this 
floor, and that has been acceded to by some of 
the Conservatives, that the public judgment of 
this‘nation has been expressed in favor of negro 
suffrage. And if it had been by any amount 
of majority, entertaining the deep convictions 
that I do of the injustice and evil tendencies 
of the measure, I would not hesitate a moment 
to make my earnest and most inflexible opposi- 
tion to it. 

Preliminary to my remarks in immediate 
connection with the pending bill, I will state 
some political propositions which a few years 
since were received in this country generally 
as axioms in the science of government and 
statesmanship. No statesman or sound and 
sensible legislator will support any measure or 
principle when in the majority that he would 
not if in the minotity. The legitimate end of 
a limited and constitutional Government is 
more for the security of the minority than the 
majority, because of the greater weakness of 
the minority. The leading feature of govern- 
ment on the North American continent has 
always been the representative principle. But 
suffrage has never been universal or even com- 
mensurate with manhood. The right to exer- 
cise it has not only been limited to men, but it 
has ever been restricted to particular-classes ; 
and the States have jealously reserved to them- 
selves, respectively, all power over this whole 
subject. 

Another general American principle is that 
every people have the right to govern them- 
selves. This invaluable right, in its fullest 
amplitude, belonged to each State before its 
adoption of the Constitution, and so far as it 
was not delegated by the language of that fun- 
damental and supreme law to the General 
Government, the States, both by necessary 
implication and express language, withheld all 
political sovereignty and powers from the 


|! United States, and retained the entire mass to 


themselves respectively and separately. 
To this last great principle the Constitution 
makes a single exceptional case by this lan- 


| guage: 


“The Congress shall have power to exercise ex- 
clnsive legislation in all cases whatsoever, over such 
District (not exceeding ten miles square) as may, by 
cession of particular States, and the acceptance of 
Congress, become the seat of the Government of the 
United States, and to exercise like authority overall 
places purchased. by the consent of the Legislature 


of the State in which the same shall be, for the erec- 

i tion of forts, magazines, arsenals, dock-yards, and 
- Other needful buildings.” - ` gi | 
What was the reason that brought the men | 
who formed our Government to establish this |! 


| 


i 


t 
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exceptional case to the cardinal American prin- 
ciple of self-government? Every previous seat 
of the United States Government -had been 
under the exclusive jurisdiction of the State in 
which it was situated, and Congress could excr- 
cise no power of legislation or police over it. 
A mob had more than once disturbed and men- 
aced Congress to coerce and control its action, 
and it had no power of self-protection ; and it 
was to secure the men who might be inthe 
administration of the Government „at its seat, 
the personnel of the Government, against such 
assaults, that this provision of the Constitntion 
was made a part of it. The intention was not 
that-Congress should wholly absorb and inex- 
orably exclude the people of the District from 
all the powers of self-government. Ft was con- 
templated that Congress would be composed 
of just and enlightened men who would know 
that the people of the District, by their own 
chosen representatives, would be much more 
competent to attend to their own domestic 
affairs and interests than a Congress coming 
from every State and charged. with the various 
and vast concerns of the nation could possibly 
be; and it was reasonably concluded that Con- 
gress would at all times concede to this people 
every power of self-government but such as 
might be necessary and proper for the protec- 
tion of the Government and the persons engaged 
in its administration at its seat. 

It was difficult, if not impossible, for a just 
and wise partition of powers between Congress 
and the people of this District to be made in 


| the Constitution, because the amount that Con- 


gress could wisely and justly exercise would 


| depend upon varying conditions and exigencies, 


and could not therefore be ascertained and fixed. 
Congress has always somewhat approximated 
the principle which I have laid down for the 
government of this District, but has never, as 
it should have done, acted singly upon it. 
Limited local legislative powers aud local pop- 
ular elections to choose the legislators have 
always been awarded to this District from 


| shortly after the time it became the seat of the 


Government of the United States, by Congress; 
and also, the cognate right that the people of 
the District should for themselves decide what 
classes and portions of themselves should have 
suffrage and what should be their qualifica- 
tions. There had always been a conjunction 
of these two rights in the people of the United 
States. This was a great feature, not only of 
State sovereignty, but of popular liberty, and 
it was in deference to this universal American 
idea that Congress surrendered to the people 
of this District the conjoint exercise of these 
two rights. In the long possession. of this 
restricted right of government which had been 
allowed by Congress to this people, they tacitly 
adopted and have quietly but firmly adhered 
to another American idea which. may be said 
to have been until recently universal in the 
United States: that all political: sovereignty 
and powers belong to the white man and are 
to'be exercised by him exclusively. 

But a systematic assault is being made upon 
these fundamental principles of American 
autonomy and liberiy, and the bill under 
consideration is one of the attacks. It 
unjustly and mischievously violates all the prin- 
ciples which I have stated. ‘More, it proposes, 
by conferring suffrage upon the negro popula- 
tion, to introduce into the government of this 
District a novel; incompetent, and noxious 
elementof power. Inareprésentative Govern- 


| ment suffrage is the’ primary power, and when 


enlightened, free, independent, and virtuous 
it dominates, as it should, the Government. 
The abstract proposition, that no incompetent 
person should be invested with the right of 
suffrage, cannot reasonably be denied. If it 
were practicable to establish a definite aad 
unerring test of competency, the general good 
would require that all who do not come up to 


‘that measure should be excluded. 


Such a standard can never be obtained. The 
population of the United States and of each 
State consists of well-defined “classes, and if 
the great mass of any of those classes are ës- 
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sentially and palpably incapable of self govern- 
ment, both individually and. collectively incom- 
petent, they ought unquestionably to beexeluded 
from suffrage, because they-could give no assist- 
ance.to proper and legitimate government, and 
if their numbers were relatively largethey might 
aid materially to obstruct; confuse, and pervert 
it. . None will. deny that.idiots.and lunatics are 
classes of.our population.that..come within.the 
reason of this objection, and that.they ought as 
classes.to be. excluded from suffrage. There 
might be many cases of partial lunacy, where į 
the subject.would be more capable of a rational 
and proper exercise of suffrage than many men 
of. more limited but sounder minds; -the incon- 
venience, difficulty, and impossibility of ascer- 
taining in each individual case, the extent of | 
mental infirmity that would. make it. proper for 
the particular subject to be excluded, requires 
the exclusion of the whole class. j 

Butour entire population, like that.ofall other | 
countries, is divided into two great classes, the 
male and the female. By the census of 1860 
the white female population of the United States 
exceeded thirteen millions, and the aggregate 
negro population, of both sexes, was below four 
and a half millions. That great white popula- 
tion, and all its female predecessors, have never 
had the right of suffrage, or, to use that. cant 
phrase of the day, have never been enfran- 
chised ; and such has also been the condition 
of the negro population. That about one negro 
in ten thousand in four or five States have been 
allowed to vote, is too insignificant to be digni- 
fied with any consideration as an exception. 
But now a frenzied party is clamoring to have 
suffrage given to the negro, while they bot only | 
raise no: voice for female suffrage, but frown 
upon and repel every movement and utterance | 
in its favor. Who of the advocates of negro 
suffrage, in Congress or out of it, dare to stand 
forth and proclaim to the manhood of America, 
that the free negroes are fitter and more com- 
petent to exercise transcendante political 
power, the right of suffrage, than their mothers, 
their wives, their sisters, and their daughters? 

The great God who created all the races 
and in every race gave to man woman, never 
intended that woman, should take part in na- 
tional government among any people, or that 
the negro, the lowest, should ever have co- 
ordinate and equal power with the highest, the 
white race, in any government, national or 
domestic. To woman in- every race He gave 
correlative, and as high, as necessary, and as 
essential, but different faculties and attributes, 
intellectual and moral, as He gave to man in 
the same race;.and to both those adapted to 
the equally important but different parts which 
they were to play in the dramatic destinies of 
their people. The instincts, the teachings of ’ 
the distinct and differing but harmonious or- 
ganism of each, led man and woman in every 
race and people and nation and tribe, savage 
and civilized, in all countries and ages of the 
world, to-choose their natural, appropriate, 
and peculiar field of labor and effort. Man | 
assumed the direction of government and 
war, woman of the domestic and family affairs 
and the care. and training of the child; and 
each have always acquiesced in this partition 
and choice. It has been so from the begin- 
ning, throughout the whole history of man, and | 
it will continue to ‘be so to the end, because it 
is in conformity to nature and its laws, and is 
sustained and confirmed by the experience and | 
reason of six thousand years. 

Tiherefore, Mr. President, am decidedly and 
earnestly opposed to the amendment moved by 
my friend from Pennsylvania. There is no | 
man more deeply impressed with or who more | 
highly appreciates the important offices which 


woman exercises over the destiny of the race || 


than I do. 

I concede that woman, by her teachings and 
influence, is the source of the large mass of | 
the morality and virtue of man and of the 
world. The benignant and humanizing and | 
important influence which she exercises upon | 


j aught but evil, mischief, and degradation, 


the whole race of man in the proper discharge | 
of her functions and duties cannot be overesti- | 


mated; but that. woman should properly per- 
form. these great duties, this inappreciably val- 
uable task, it is necessary that she should be 
kept pure. -The domestic altar: is- a sacred 
fane. where. woman is the high and officiating 
priestess. This priestess should be virtuous, she 
should be intelligent, she should be:competent 
to the performance.of all her high duties. Fo 
keep her in. that: condition of purity, it is 
necessary that she should be separated from 
the exercise of. suffrage and from all those. 
stern and contaminating and demoralizing du- 
ties that devolves upon the hardier sex, man. 
What is the proposition now before the Sen- 
ate? To make pure, cultivated, noble woman 
a partisan, apolitical hack, tolead heramongthe 
rabblethat surround and control by blackguard- 
ism and brate force so many of the hustings 
of the United States. Mr. President, if one 
greater evil or curse could befall the American 
people than any other, in my judgment it would 
be to confer upon the women of America the 
right of suffrage. Tt would be a great step in | 
the line of mischief ‘and evil, and it would | 
lead to other and equally fatal steps in the | 
same direction. Sir, if ever in the depths and | 
silence of night I send up my secret orisons | 


to my Maker, one of the most fervent of my |! 


prayers would be that the women of my coun- 
try should be saved and sheltered by man from | 
this great-contamination. It is not necessary 
to the proper influence and to the legitimate 
power of woman. .A cultivated, enlightened, 
delicate, refined, and virtuous woman at the 
family altar is the persuasive and at the same 
time plastic power that sways and fashions the 
principlesgand character of her children, and 
thus makes her impress upon the future men 
of America, the Phocions, the Timoleons, the 
Washingtons, who are the honor of the race, 
and whose destiny it is to elevate and ennoble it. 

Mr. President, in proportion as man becomes 
civilized so increases the power and the influence | 
of woman. In the tribes and nations of the 
lewest ignorance and barbarism this influence 
is least—it is most potent where there is the 
greatest intellectual and moral cultivation of 
man. I want this gentle and holy influence to 
continue pure and uncontaminated by keeping | 
it within the domestic fane and afar from | 
party politics. 

But, sir, it has become the fashion, the philos- 
ophy, the frenzy of the day to coin catch-words 
that carry a seemingly attractive principle, but 
at the same time alluring and mischievous, and 
among them is this cry for woman’s rights and 
also for negro suffrage and manhood suffrage 
and universal suffrage. It is all nothing but 
slang and demagoguery, and is fraught with 


individually and nationally. 

For these reasons, sir, one of the last propo- | 
sitions, or, if gentlemen choose, principles, 
which have been or may be propounded to the | 
people of America, or as an amendment to! 
the Constitution of the United States, to which | 
I shall ever give my acceptance, is female 
suffrage. 

But, Mr. President, the proposition that a 
nation of a superior race should allow an infe- 
rior race resident in large numbers among them 
to take part in their Government, in shaping, | 
and controlling their destinies, is refuted by its | 
mere statement. And the further proposition | 
that a nation composed of the Caucasian race, 
the highest type of man, having resident in it 
more than four million negroes, the lowest 
type, of which race no nation or tribe, from 
the first dawning of history to the present day, 
has ever established a polity that could be 
denominated a Government, or has claborated | 
for itself any science or literature or arts or 
even an alphabet, or characters to represent 
numbers, or been capable of preserving those 
achievements of intellect when it has received , 
them from a superior race; sucha proposition 
is, on examination, revolting to reason, and in | 
its practical operation would be productive of | 
incaleulable mischief. i 

The hardihood of fanaticism or a selfish | 
hypocrisy has occasionally, in former times as | 


well as now, boldly assumed that the negro is 
naturally in all respects the equal: of the white 
race; but this not only without any, but: in 
defiance of all, evidence. pag eas 

The race of people referred to by the term 
“negro” is well understood, not only by men 
of science and travelers; but all persons of gen- 
eral reading onthe types of mankind. That:term 
comprehends a black skin, but. not as‘an ex- 
clusive distinction ; also, and especially. woolly 
hair, a peculiar formation 6f the cranium, face, 
pelvis, shins, and feet, which are so distinctly 
enumerated by ethnologists and naturalists, 
and which they all agree are the natural marks 
of an inferior race. The first recorded history 
of the negro found him in Africa and occupy- 
ing more than.one half of that large continent, 
and mostly within the torrid zone. . The whole 
population of Afrie approximates one. buns 
dred millions, of which about sixty are of: the’ 
negro race. ; righ. 

Four thousand years ago, and for all thé:in- 
tervening ages, he was and has been the:same 
unchanging specimen of man in his physical, 
intellectual, and moral features and properties; 
thesame destitution of arts, architecture, letters, 
and civil polity; the same absence of all civili 
zation, and the same engulfment in the deepest 
ignorance and savagism, the tribes and nations 
making interminable and most cruel wars and 
either selling into slavery or putting to death 
all their captives. The negro was placed by 
Providence to himself, a naked and ignorant 
savage, upon an uncultivated but great theater. 
Tn those respects le was on. an equality with 
the white and yellow races. of man ; but in:or- 
ganization, in the mental faculties, in all the 
capabilities and forces to begin and progress 
with the civilization which illustrate the history 
of those other two races, and to which no limits 
can be assigned, the negro was left unendowed 
by the God of all creation. cae: 

This is not the crime, not the misfortune of 
the negro; it is the inexplicable will ‘of. the 
Omnipotent and incomprehensible Architect 
of the universe. ‘The negro was: made lower 
and weaker than the other races; he is subor- 
dinate to them, and has often been their slave, 
but never their master; all the occasional, 
meager, and restricted civilization which he 
has ever possessed was imparted. to him by 
them, and he could retain it only by their con- 
tinued contact and help; and but for their 
superior faculties and endowments the whole 
world of mankind would now be in: primeval 
and hopeless ignorance and barbarism, a 

The negro in his original and native home 
was known to and visited by the commercial 
people both of the earliest antiquity and of 
modern times. Three centuries and a half 
since he was first brought to the American 
continent a slave, and that trade was continued 
to the United States from their early settle- 
ment up to within the last fifty years. | The 
aggregate cargoes of slaves from Africato all 
America amouyted to many millions ; and to- 
the United States the number has been esti- 
mated to be about three hundred and fifty 
thousand. 

All that has ever been written or said of the 
African negro in his native home have repre- 
sented him as steeped in ignorance and bar- 
barism, and if ever he made any improvement 
from one generation to another there is neither 
record nor memento of it.. Every slave that 
was brought from there to the. New World 
exhibited the same fossilized savage of forty 
centuries. With each individual from enslave- 
ment began. melioration, and all the knowl- 
edge, civilization, and Christianity which: the 
negroes of America have ever possessed has 
resulted from their enslavement. i 

In America the general manumission of 
African slaves commenced about eighty years 
since, on the island of St. Domingo. -Then 
followed the same kind of emancipation, by 
national authority, in the West India Islands 
of England, Irance, and other. European 
Powers of which they were the possessions, and 
lastly in the United States. In these coun- 
tries emancipation by every owner of slaves 
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had been permitted by their laws; and in some 
of them largé numbers had received their free- 
domunder that system. In St. Domingo the 
negro. has been independent and free to exer- 
cise’ the right of self-government for near a 
century.. Tek 

:+'In the British West India Islands.he has been 
freed and invested with the right of local gov- 
ernment for a generation, subject to the careful 
and. liberal guardianship of the imperial Gov- 
ernment, {n those islands the experiment of 
self-government by the negro has been a de- 
plorable failure; and in St. Domingo it has 
been the more disastrous because the negro 
there acted for himself, independent “of and 
unaided by the white man. His deterioration 
from the time he wasa slave, in all of them, 
is palpable; but in St. Domingo it has been 
much the greater because she conserving influ- 
ence of the white man was not: there to check 
and reform it. 

Mr. President, when I was a young man and 
untaught by the hard lessons of experience, 
I was à devoted believer in the proposition of 
the civilization of the negro race, and I aided 
colonization societies to transfer the free negro 
from the United States to his own native home 
in the hope that there, with the temporary aid 
and support of the white man, he would be 
enabled to build up governments and nation- 
alities-and to move forward in the achieve- 
ments of the highest civilization. But from all 
that I have since learned of the negro and have 
read of the efforts to found the English colony 
at Sierra Leone and the American colony at 
Monrovia and the adjacent country, and from 
all the information afforded by the friends of 
those colonies, I am satisfied in my own mind 
that negro civilization can never exist in any 
other condition or connection than his enslave- 
ment tothe whiteman. Iamsatisfied thatif the 
West India colonies of England, of Spain, of 
France, where emancipation has become con- 
summate, and the colony of Monrovia and the 
British colony at Sierra Leone were abandoned 
by the white man, and none of his superior in- 
tellect, energy, and conserving influence were 
continued there, these eolonies now somewhat 
civilized: would in a few years fall into as hope- 
less and as ignorant a barbarism as has hovered 
over Africa from the beginning of recorded 
history. © . 

All the experiences of our own country before 
the late rebellion were confirmatory of the pre- 
viously established truths, that the negro is the 
lowest type of man, that he is incapable of organ- 
izing any regular Government, that he cannot 
elaborate civilization or preserve either gov- 
ernment or civilization when they are imparted 
to him by superior races ; and the lessons taught 
by. this war, in everything that relates to the 
negro, adds to the great volume of evidence in 
support of those propositions which has been 
accumulating for so many long centuries. 

In favor of the proposition of the inequality 
of the races I have heretofore, adverted to the 
writings of a great number of men of learn- 
ing. and. science, not only theoretically. but 
practically, by residence with and among the 
negro, and of all that large list there is, accord- 
ing to my information, but a single author 
of any respectability who maintains the equality 
of the negro race, and that is Prichard. He 
assumed that’ theory when a college boy sev- 
enteen years of age, in writing a thesis, and 
that error imbibed. by him in his youth he de- 
voted the labors of a long life and a great 
intellect to sustain. But the weakness and 
fallacy of his theory and of his arguments, and 
of his application of facts to sustain-it, were 
seen and refuted by every mind except his own, 

I am one, Mr. President, who believes that 
our Government isa white man’s Government; 
that it was made by him for himself without 
the aid.or any reference :to. the: negro or the 
Indian or any other race of man. The Decla- 
ration of Independence was made by. Congress 
the 4th of July, 1776; the Confederation of the 
States had then been in existence for two years. 
All-the States, as colonies, had held African 
negroes..as slaves and property for a. longer 


period than the United States have hada 
national existence, for. more than one hundred 
cars. ý $ 

The absolute sovereignty-of each State was 
in several of its provisions recognized by the 
Articles of Confederation; and as distinct and 
independent sovereignties they made their 
Declaration of Independence, and also their 
treaty in 1788 with Great Britain, by which it 
wasacknowledged. This declaration was merely 
an abstract statement of principles and senti- 
ments, and had no’ force or obligation of law 
whatever. It liberated no slave, negro, or In- 
dian, for there were then both. It gave no 
right of suffrage or any other right to any 
negro or Indian, free or slave, and it left them 
precisely as though it had never been made. 
Í will be obliged to any negrophylite to refute 
these positions. . 

do not deny that our national family 
properly and wisely comprehends all of the 
nationalities of Europe who may come here, 
according to the terms of our naturalization 
laws, and their posterity; but I assert that 
negroes, Indians, Mongolians, Chinese, and 
Tartars ought not and cannot safely be ad- 
miles to the powers and privileges of citizen- 
ship. 

There is always and of necessity more or 
less of hostility ‘and conflict between different 
races of men living together. This is produced 
by mutual aversion, and that aversion by dis- 
similitude. The greater and more fixed their 
differences, and the nearer the equality oftheir 
numbers, the more intense and enduring is 
theiraversion. Color, hair, features, and form 
are the most palpable and striking differences 
of race, and between the white and the negro 
races those differences are greatest, and con- 
sequently so are their aversions. : 

The only possible mode of wholly obliterat- 
ing the aversions between those races in the 
United States is their complete and perfect 
amalgamation, which, between the portion of 
those two races resident in our country within 
and north of the temperate zone, is utterly 
impossible. In that vast region miscegenation 
between them will never take place. The 
helots of Sparta and their masters, the Thra- 
cian and other white slaves of ancient Greece 
and Rome, the Saxons of England after the 
Conquest, and the serfs of Russia, could all be 
manumitted from slavery and be raised readily 
to an.equality of rights and condition with 
their conquerors and" owners, and become 
amalgamated with them in one nationality, and 
harmoniously move on under the same Govern- 
ment to fulfill a united and common destiny, 
because they were all of the Shemitie race, 
of the same color, and essentially of the like 
physical, mental, and moral organization. But 
between the white and negro races of the Uni- 
ted States there can be no such amalgamation, 
and miscegenation among them cannot take 
place to any great extent without a commen- 
surate national degeneracy, degradation, con- 
fusion, and weakness. 

These mischievous and humiliating evil con- 
sequences have been produced by the intermix- 
ture of the white with the negro and Iudian races 
in Mexico andall the South American countries, 
and the magnitude of those consequences has 
been in proportion to the extent of that inter- 
mixture in each country. 

The permanent separation of the white and 
negro races in the United States is fixed by 
the order of their creation, and by the-contin- 
uous and perpetual operation of immutable 
laws of nature; and it would be humility, wis- 
dom, and reverence to Deity for man quietly 
to submit himself to that order and those laws. 
All his puny efforts to repeal or break down 
those laws. will but show his own littleness and 
extend, aggravate, and. intensify the war be- 
tween these races. The -subordination of the 
black to the white and the-aversion and con: 
flict between them will end only. with the de- 


struction or removal of one of them. While ! 


they are in juxtaposition it will continue, and 
the efforts of ambition, frenzy, folly, and hy- 
pocrisy to establish equality between them, by 


dragging down the white or forcing ‘up the 
negro race, will give it terrible aggravation. - 

Both the Indian and Mongolian races are 
essentially superior to the negro race, bat 
neither can they be properly or safely admit- 
ted to citizenship; my judgment is to exclude 
them all, to keep and perpetuate ours as a 
purely white man’s Government. The Indian 
is a doomed race, and is so rapidly wasting 
away that he will soon “cease from troub- 
ling.” The increase of the negro will be 
wholly from procreation, and hereafter slow; 
but yet from his present numbers, and being 
mostly crowded in a few States, is a great dis- 
turbing cause of our political and social sys- 
tem. If he were diffused in all the States in 
proportion to their white population he would 
no longer disturb, and there would be:no effort 
to confer upon him suffrage. But who can 
foresee and number the immigration of the 
Mongolian race to the western shore of our 
continent? But whatever their numbers now 
or in the future, whether units or millions, I 
would give them civil rights, but no citizen- 
ship, no political power. 

Tiare no doubt that my honorable friend from 
Pennsylvania desires that the right of suffrage 
should be given to women; and if he had the 
power to transfer all the women of the conserva- 
tive States into and to become residents of 
the radical States, who doubts that if that were 
done the Radicals of this House and of the 
nation would shout in favor of giving to women 
the right of suffrage? Ifthe Radicals in Con- 
gress and out of Congress knew with the cer- 
tainty of truth that every vote which they will 
enfranchise by conferring the right of sulfrage 
on the negro would be cast against that party, 
in favor of their late southern masters, in favor 
of the Democracy, in hostility to the schemes 
of ambition and spoils which are now animat- 
ing the heart and mind of the great radical 
organization, who doubts that this party and 
every mother’s son of them would declare for 
withholding suffrage from the negro? ` 

If these noisy philanthropists who shame or 
affect to shame all the justice and mercy and 
philanthropy of the past, would just go home 
and pass proper State laws and ‘measures to 
induce this wronged, down-trodden negro race 
that are residents in the late slave States to 
immigrate to their borders, there to receive 
the sympathy, love and protection and com- 
munity of rights which they are preaching, they 
would give better evidences of the sincerity of 
their professions. But, sir, not one of them is 
movinginthatdirection. There is nota thought, 
there is not an emotion of heart amoung the 
Radicals North tending in that direction. 

Who believes in the vaunted radical position 
of the equality of races, that the negro. must-be 
the equal of the white man before the law, that 
he must have every legal: right, every. political 
and social privilege, everything :to elevate his 
condition and destiny to that of the white'man, 
politically, civilly, and socially? Let the Rad- 
ical who glories and boasts in the name, and 
who occupies that position in truth and in hon- 
est faith, stand. forth and show himself to an 
incredulous world that would be amazed by 
such a revelation. ; 

Since the close of the last session of Con- 
gress some of the Radicals in each House have 
changed their relations; they have takeu® to 
themselves wives; bat which one of them has 
selected a sable daughter of “Africa to occupy 
that relation? Who of them and of their fami- 
lies now associate with the black as they do 
with the white race?. Where, Senators, are 
your negro sons-in-law, daughters-in-law, 
negro brothers-in-law?. Where are your con: 
nections in-all-the tender relations of the 
domestic and family circle of the negro race? 
The races are either equal or unequal. If 
they are unequal, they are so according to the 
laws and marks with which nature has stamped 
them. If they are equal, they not only:-have 
the right to vote, but they have the right to be 
eligible to all offices; they not only have the 
right to civil protection and to enjoy all civil 
rights, but they are entitled also to all political 
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anë all social rights. Sir, that is a state of 
society more dreamy and at the same’ time 
terribly revolting than. any. Utopia that ever 
entered into the mind of. Moore. © It does not 
exist in fact; -it does not exist jn principle; it 
does not exist in honest theory; it’exists only 
in. party politics; it exists only for the pur- 
poses of a party who are in the minority organ- 
izing a great force of allies to come to their 
rescue from overthrow; =. 

- Why, then, will thé’ partyin power persist in 
forcing upon the unwilling’ and defenseless 
white people of this District negro suffrage, 
when they have almost unanimously voted to 
reject it?’ Such a measure is not at all neces- 
sary to protect the United States Government, 
or those who fill its offices at the capital. This 
is one of the occasions and questions to which 
the principle of the right of self-government 
ought to apply ; and a just and magnanimous 
Congress would accord that right to a people 
placed wholly within their power by the Con- 
stitution, not to be oppressed but to be pro- 
tected and defended. 

But to confer upon two or three thousand 
male negroes in this District the right to vote 

_ at its local elections, is not the object that has 
awakened so much vehement: passion and 
given so much of energy in favor of this par- 
ticular measure. It has been declared in this 
debate, and it was palpable before, that it was 
but the precursor of a movement to force negro 
suffrage upon all the States lately in rebellion, 

and that this bill must be fashioned into a 
model for them. And why is negro suffrage to 
be forced upon the ten southern States? To 
counterpoise them there are twenty-six other 
States, two radical Territories, Nebraska and 
Colorado, to be admitted. as States in a few 
days, and three or four Territories of the same 
political stripe, to be erected into radical States 
to order upon short notice. 

By the census of 1860 the ten proscribed 
southern States had 7,983,532 population, and 
the other States had 23,461,457. These ten 
States have the right to twenty Senators, fifty 
Representatives, and seventy presidential 
electors; the other twenty-six States have 
fifty-two Senators, one hundred and ninety-two 
‘Representatives, and two hundred and forty- 
four electors. 

All the States have but recently come out 
of a great civil war in which the South was 
terribly used up. There cannot be even a 
pretext ‘that negro suffrage and the other 

arsh measures against the South, both in 
‘existence and in contemplation, are required 
to protect the other States or the United 
States and their Government against its power 
in the Government or. against the hostile mili- 
tary array of its few and subjugated people. 
It was said yesterday by an honorable Senator 
upon this floor that God alone can search 
the hearts of men. If that inscrutable and 
infallible search could now be made, and its 
results demonstrated to the satisfaction of the 

Senate and the American people, I would be 
willing to venture my life upon the truth of the 
proposition that in all the essential elements 
of loyalty, in devotion to the Constitution, to 
law, and to order, in love for that system ot 
government and liberty which our fathers 
founded and fashioned and which they have 
handed down to us as the richest legacy that 
was ever bequeathed by sires to sons, the South 
is greatly more loyal than the radical States, 
the radical portion of the radical States. 

What are the incentives to the enormous, 
continuing, and increasing wrongs and outrages 
of the northern Radicals against the people of 
the Sovth? For the two centuries that the 
northern merchants and shippers tore the sav- 
age African negro from his native home and 

- sold him to the southern planter, the great 
profits of the trafie purchased for the South 
the friendship of the North.. But after a ma- 
jority of the States had overcome the support 
with which New England so long and so con- 
stantly sustained the slave trade and suppressed 
it to the United States, by laws declaring it to 
be and punishing it as piracy, and by a vigil- 
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ant police of the seas, northern thrift: and en- 
terprise set up manufactures and northern 
tact and talent sought to enrich her manufac- 
turers by high protective tariffs. -  * 

‘The South, almost in solido; resisted the pol- 
icy to make her and other parts of the country 
tributary to build up and enrich the northern 
lords of the spinning jenny and the loom. This 
resistance of the South continued, and brought 
down upon her ‘the active and envenoméd en- 
mity of the North. She commented and her 
whole people soon united in assaulting the 
great property interest of the South in slavery, 
which the northern traffickers had, with the 
countenance and support of that whole people, 
been so instrumental in building up. North- 
ern passion, hate against slavery, and especi- 
ally slaveholders, was “engendered and‘ heated 
to the greatest intensity in every form of lab- 
oratory which inventive genius could’ devise. 
It has been diligently gathéring force through 
all the years of @ generation; it has at length 
found its opportunity, and demon-like it de- 
mands to be sated upon the prostrate South. 
From this wild, multiform, and infernal cry, 
high above all others rings out most malig- 


| nant of all, tones from a class clad in the liv- 


ery of Heaven, but whose hearts are seething 
with the sptrit of the very hell. 

But, Mr. President, in forming and fixing 
this purpose to hold in subjugation the South, 
other forces have been and are still actively at 
work. The love of distinction, office, and 
power, ambition and avarice; partizanship-and 
the pride of success, the glory of triumph and 
the humiliation of defeat, the hardy, enter- 
prising, and firm spirit created by reckless and 
criminal but successful aggression, all these 


cohesive and propelling forces are operating | 


upon, sustaining, and urging forward the Radi- 
cals in their audacious career. They are thus 
made most formidable enemies, not only to the 
reunion of the States, but to the continuance 
of constitutional government and popular lib- 
erty; their purpose being to hold on to office 
and power though they may perish. Yea, their 
leaders are ready to bring them all forth and 
offer them upon the unballowed, the foul altar 
of faction as the price of their continuing suc: 
cess. 

Though the Radicals hold all the political 
power of the United States, have excluded ten 
States from the Union and the Government, 
have broken down for the time the constitu- 
tional authority of the executive department, 
have established practically a congressional 


. despotism, and are devising measures to sub- 


vert the legitimate governments of those ten 


States and. substitute for them other govern- į 


ments to be fashioned by this Congress to 
make them their dependencies and to secure 
the control of all their politieal power, yet 
these Radicals, thus governing and tyrannizing, 


are in a minority of a half million of the voters |} 


of the United States. In many of the northern 
States their power is trembling in the balance, 
and very slight causes might at any election 
make it kick the beam. ‘ 

They know that the enfranchised white peo- 
ple of the South will be against them as inex- 
orably as fate; hence their desperate efforts to 
disfranchise that white people and enfranchise 
the large negro population resident among 
them. By the civil rights bill, the Freedmen’s 
Bureau, and any other congressional measures 
needful to the end, their purpose is to take 
possession of and control the whole of this 
incompetent negro vote; and in that way wield 
all the political power of these ten States in 
Congress, in presidential elections, in the State 
governments and polity, and thus counterpoise 
any of the Northern States that may take posi- 
tion against them, and make their tenure of 
office and power permanent. 

This daring and monstrous scheme has at 
present a fearful number ofsupporters. It may 
and will have a temporary success, but it is too 
utterly subversive of the form and spirit of free 
and constitutional government, of all State 
sovereignty and rights, ofthe tranquillity, pros- 
perity, happiness, and liberties of the whole 
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people, and ofall justice and right, and it isti 
replete with the spirit of injustice, wrong aud 
despotism to endure. Ft ‘will -be overthrown 
and crushed out: That is the task laid out for 
the good, the wise, and the virtuous people of 
the United States; and it behooves alkin theis 
place to mate themselves to their full might ix 
this great work. ko e reg Od 
` The people of the South made war in a-wrong 
cause. ‘They turned: their. backs upon: peace 
and prosperity and liberty to fight for separate 
political power, and. their heroism was nevet 
surpassed. Now, thé war is made upon themi 
to deprive them of their right “of self-gorérns 
ment, of.their fields, of their homes, family 
altars, of their religious temples. They and 
their wives and their children and their: coun: 
try and everything comprehended by that: term; 
all for which man ought to live, and for thë pres: 
ervation of which he should dare to die, the 
South is summoned to surrender to the abso: 
lute control, by the instrumentality of-her own 
negroes, of her old and inexorable ‘enemies, 
And she has the great humiliation’ of having 
some of her own people to labor to bring: upon 
her this deep and degrading enslavement; ‘yeaj 
worse, she is offered the great insult’of being 
asked to accept it. : a ao 

Now is coming the terrible time in which 
the people of the South will be required’ to 
exercise their truest heroism. . They must 
resist this great, this most foul, cruel, and dis: 
honoring enslavement, but peacefully and by 
every peaceful means which ‘they can com- 
mand. They will stand im need of ‘alk their 
patience, their courage, their fortitude, their 
power of endurance. To every unjust: and 
degrading demand they must answer with ‘a 
will fixed as destiny, no! By their peaceful 
and quiet and heroic suffering they must win 
even the respect of their enemies and: the 
admiration and sympathies of the world. . It 
will be'a dreadful and may be a long trial, 
but how much more bearable than the shame 
and galling-chains of a voluntary slavery ; and 
such a slavery; to such masters! If: it-be 


| voluntary, they will well deserve it; if it be 


involuntary and forced upon them, the justice 
of God and man will come to their deliverance. 
Men of the South, exhaust every peaceful means 
of redress, and when your oppressions become 
unendurable, and it is demonstrated that there 
is no‘otHer hope, then strike for your liberty, 
and strike as did your fathers in 1776, and as 
did the Hollanders and Zealanders, :led- by 
William the Silent, to bréak: their chains, 
forged by the tyrants of Spain. oe onia 
Mr. SPRAGUE. Mr. President, the advo- 
cates of the interests of the South are aristo- 
cratic; those of the North are democratic; 
and these ideas represent respectively the edu- 
cation of the two people. Ones education 
has been to sustain elass interests, the other 
the interests of the whole people in opposi- 
tion to those of a class. The Constitution’ 1s 
brought in to sustain respectively these ideas. 
Constitutions have heretofore been forced from 
power, from a class, for the protection and in 
the interest of the mass of the people. never 
given by a people willingly to a class for their 
own subjugation. ari 
I do not believe the history of the world ex- 
hibits a spectacle such as is presented to-day, 
where a power emanating from libertyand from 
a people imbued with liberal ideas is-made: an 
instrument for the protection of that liberty. 
The immortal Declaration of Independence 
maintained that all men were created equal, 
and the present Constitution was established, 
in the interest of that idea, not as some would 
have us believe in support of the doctrine that 
a few men are created oqual and have rights 
and privileges by virtue of which they may rale 
and domincer over the many. i 
While the populations of the Old World are 
struggling to cmanecipate themselves from the 
power, the rule, and the privileges of & class, 
in this country, under the lead of a Demô- 
cratic President, a man who like all around 
me kas come from the people, we find man 
advocating the interests of a class, and his fol- 
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lowers in. their. desperation are resorting to 
ridicule, to calumny, and to murder in imita- 
tion of his example. How.. often has the 
melancholy spectacle been exhibited of men 
who having been elevated to prominence, to 
favor, and to power, while advocating liberty 
and justice in the interests of the great mass 
of people fighting nobly in their behalf, in 
opposition to. a class, have stultified them- 
selves by advocating doctrines the very oppo- 
site of those that had absorbed their lives; and 
the price thereof is favor, admittance into the 
charmed. circle, bearing upon their. breasts 
marks.of distinction, the real badges of their 
own degradation. How often in the world’s 
history have we witnessed the people wildly 
sustaining the power of the king, strengthen- 
ing and cementing that power: by their blood 
and. treasure in conquests which have been 
made the means of their more perfect subjuga- 
tion. 

This, it is true, may be temporary ; for as the 
world progresses and men are imbued with free 
principles they will not submit; for independ- 
ent men will not permit a class to be the fount- 
ain of honor, emoluments, culture, and educa- 
tion. These, with morality and virtue, belong 
to all the people; for when otherwise, the in- 
heritance of the people has always been pov- 
erty, ignorance, and degradation. 

None are now so blind as not to know that 
in protecting and saving southern institutions, 
and maintaining southern ideas, the people at 
the South are kept in poverty, vice, and degra- 
dation in order that a class may be elevated 
to power and prosperity. The northern idea 
in contradistinction acknowledges and main- 
tains that the fountains of honor, of power, of 
prosperity emanates from the people. How- 
ever imperfect may be their administration, 
the people are in.a greater degree prosperous. 
However ignorant or vicious: or poor; how- 
ever led astray for the moment from their true 
welfare by the mental and material power of 
the world in the interest of class, and which is 
constant and ever on the alert to cheat them 
into measures for their restrictions and subju- 
gation; I say however all this may be, the 
end is that the great mass of the people are 
more intelligent, more independent, more pros- 
perous, and more virtuous under their own 
rule than under the wisest and best rule of the 
wisest and best rulers. g 

I say that the American President is to-day 
leading a class, and in the interest of a class, 
in opposition to the privileges and highest wel- 
fare of the great mass of the people. He gives 
us nearly one half of his message in advocacy 
of the doctrine of his class. Why will he not 
give us a word in sustaining the true elements 
of our -Government—justice, liberty, equal 
rights, and protection to life and property 
among the people? Is our only foundation 
that of amity, good-fellowship, and friendly 
feeling between the people of the two sections? 
Does he not know that.these have no perma- 
nent existence among the most friendly? Tem- 
po interest, and other causes are. constantly 
breaking in upon this condition; and will he 
advocate that therefore society is chaos and 

- has no settled permanent formation and exist- 
ence? Is our Government so weak, is it re- 
duced to this, a Government established upon 
and which can only be sustained by feeling? 
Equal rights, equal political privileges, the 
elevation of the lowest through the elements 
of religious training and educational culture 
in contributing to the greatest mutual prosper- 
ity of all the people, are these nothing? Do 
they not. give strength to a Government, and 
will: not these give strength to conquer hate, 
ignorance, and a. blind “ rule or ruin” policy? 
Something. else besides. good-fellowship sus- 
tains the principles of a free Government. This 
is the doctrine of kings and. their followers. 
Oil will mingle freely with water. hefore the 
ideas advocated in southern interests will min- 
gle with the principles advocated in. the inter- 
ests of free Governments and free peoples. 
‘Fire and water will, when united, promote 
‘nd strengthen the qualitics of each before the 
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society of the North, maintained upon its prin- 
ciples, will mingle with the society of the South 
maintained upon its principles; and just in 
that proportion will the two systems strengthen 
equally if the contest is maintained. We may 
as well come to this conclusion first as last; 
we shall come to it in the end; the two ideas 
will not prosper together, never. Which, then, 
shall prevail? Shall the people rule this coun- 
try, or shall the king and his followers? In 
answer, what say the three hundred thousand 
dead soldiers and the three hundred thousand 
wounded and maimed men who sacrificed them- 
selves in the cause of liberty, progress, and 
free government? What say their friends? 

Beaten in the contest of arms, another con- 
test, that of the forum, that which desperation 
only brings forward, is now presented. Ridicule 
calumny, and murder are the arguments used 
here and elsewhere in support of a contest thus 
transferred. Which then will succeed? God in 
heaven determines, for if there is a God right 
will triumph over wrong. If in this Senate 
some of these elements are used, why may they 
not in double power be used elsewhere? Be- 
cause in defense of human rights we have 
determined to use the colored man for his 
progress and for the progress of the race, for 
the education, culture, and prosperity of the 
white people as well as black, are we deter- 
mined to use him, and for this we are con- 
demned for making him an instrument therefor. 
Slavery and the colored man could be made the 
most powerful element of hostility in the 
advocacy of class interests; not to promote 
equal justice, equal political privileges for the 
people. Who then arethe people? Are there 
not eight million of whites in the South? Have 
theynotrights? Should not justice be meted out 
to them? Why advocate liberty for one and 
withhold it from the other? Let the revolution 
answer. Schooled by the charm of slavery into 
a hate for liberal institutions, corrupted. and 
bribed into abject submission to the haughty 
class that had monopolized all power and all 
emoluments, following blindly these teachings 
imbibed from their mothers milk, advocates of 
their own slavery and degradation they en- 
gaged in rebellion. Are such safe elements to 
be introduced into the political and social sys- 
tem of a free people? God forbid. 

I speak my own convictions. Iam not the 
exponent of a party nor of one man. These 
are the honest convictions of my heart, and 
life, reputation, and property are pledged to 
sustain them. These are hurried thoughts, 
thrown together after listening to the debate 
of the past two days. I know the Senate is 
impatient for a vote. I know they are deter- 
mined to vote favorably. When it is necessary 
that women shall vote for the support of liberty 
and equality I. shall be ready to cast my vote 
in their favor. The black man’s vote is neces- 
sary to this at this time. 

Mistaken in their plans, the southern leader 
has amid slavery created a power for his own 
overthrow, Fearing no evil from his slave, 
using him to crush all that is manly in labor, 
all that is virtuous, all that education and cult- 
ure can bring to any people; using him to 
crush this out among the gfeat mass of white 
people at the South, corrupting them, and 
obtaining their advocacy of their damnable 
doctrines, they took another step, and would 
have made the same use of him to make the 
great mass of white people at the North simi- 
lar in condition to the great mass of white 
people at the South. Here they failed. In- 
stead, in the contest of arms, it being an ele- 
ment of strength, it has been weakness. 

Who will believe it, and yet no one can con- 
trovert it successfully, that the colored masses 
are far in advance in intelligence, in an apti- 


tude for imbibing all the liberal sentiments of | 


the white masses at the North, than are the 
white masses of the South? One is dangerous 
to the great interests of the human race; one 
is an. element.of strength to those. interests. 
What then is the duty of legislators? - What is 
the highest interest of the people they repre- 
sent? To fashion a government for the South 


which will leave out the destructive tendencies 
and teachings of the mass of the white popula- 
tion or neutralize them by an introduction of 
an element of liberty, justice, equality, and in 
half a generation, though beginning in hate and 
menace, you will witness peace and concord. 
That liberty and progress are now jeopardized 
quite as much, if not more, than when Lee with 
his murderous engines was in Pennsylvania, I 
verily believe.- 1 feel a security, however, for 
the future, because I have confidence in the 
success of liberal principles over class interests. 
I do not want to call upon a free people for 
unnecessary sacrifices for these great principles. 
By a policy of conciliation in the war, hun- 
dreds, thousands of men and billions of money 
were unnecessarily sacrificed. Let us have 
confidence in the people. Let us stand firmly . 
upon the platform of Government founded 
upon the will and wishes of the governed. Let 
us never consent for one moment that the class 
who are safe and true to us shall be counted 
out in the formation of government for the 
South, l 
Do not in addition to this prostrate all the 
industrial interests of the North bya policy of 
conciliationandofinaction. Delays are danger- 
ous, criminal. When you shall have established 
firmiy and fearlessly goveraments at the South 
friendly to the Republic; when you shall have 
ceased from.receiving terms and propositions 
from the leaders of the rebellion as to their 
reconstruction ; when you shall have promptly 
acted in the interest of liberty, prosperity will 
light upon the industries of your people, and 
panics, commercial and mercantile revolutions, 
will be placed afar off; and never, sir, until that 
time shall have arrived. And as an humble 
advocate of all industrial interests of the free 
people of the North, white and black, and as 
an humble representative of these interests, I 


urge prompt action to-day, to-morrow and 


every day until the work has been completed. 
Let no obstacle stand in the way now, no mat- 
ter what it may be. You will save your people 
from poverty and free principles from a more 
desperate combat than they have yet witnessed. 
Ridicule may be used inthis Chamber, calumny 
may prevail through the country, and murder 
may bea common occurrence South to those 
who stand firmly thus and who advocate such 
measures. Let it be so, for greater will be the 
crowning glory of those who are not found 
wanting in the day of victory. Lot us, then, 
press to the vote; one glorious step taken, then 
we may take others in the same direction. 

Mr. BUCKALEW. I desire to say before 
the voteis taken on this amendment that I shall 
vote in favor of it because of the particular 
position which it occupies. A vote given for this 
amendment is not a finalone. I understand it 
to pronounce an opinion upon the two propo- 
sitions which have been undergoing considera- 
tion in the Senate, in a comparative manner, 
if I may use the expression. In voting forthis 
proposition I affirm simply that the principles 
and the reasoning upon which the bill itself, as 
reported by the committee, is based, would 
apply with equal, if not increased force, to the 
particular proposition contained in the amend- 
ment. If that be affirmed, then recurs the 
question whether it is proper, whether it is ex- 
pedient at this time to increase, and- very exten- 
sively increase, suffrage in this country. Ido 
not understand that the ‘general argument on 
that question is involved in-the present motion. 
I do not understand: that it comes up of neces- 
sity in considering the proposition covered by 
the amendment of my colleague which. stands 


| simply in contrast with that contained in the bill. 
“I presume there are-several gentlemen, mem- 


bers of this-body, who will vote with reference 
to this consideration and who will reserve their 
opinion, either openly or in their own conscious- 
ness, upon the general or indirect question of 
the extension of suffrage to the females of the 
United States. j : ; 
But the occasion invites some. remarks 
beyond the mere statement of this point. The 
debates which have been going on for three 
days in this Chamber will go out-to the country. 
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They will constitute an element:inthe popular 
discussions of the times and awaken a large 
amount of public attention. This is not the 
last we shall hear of this subject: It will come 
to’ us again; and I am persuaded that one 
reason why it will come again is that the argu- 
ments against the proposed -extension of 
suffrage have not been sufficient; they have 
been inadequate; they have been placed upon 
grounds which will not endure debate. Those 
who are in favor of the extension of suffrage 
to females cdn answer what. has been said in 
this Chamber, and they can answer it triumph- 
anily; and you will eventually be obliged to 
take other grounds than those which have been 
here stated. From the beginning of this debate 
there has been either an open or’an implied 
concession of the principle upon which the 


extension of suffrage is asked; and that is, 


that there is some natural right or propriety in 
extending it further than it was extended by 
those who formed our State and Federal Con- 
stitutions ; that there is some principle of right 
or of propriety involved which now appeals 
powerfully to usin favor of extended and lib- 
eral action in behalf of those large classes who 
have beén hitherto disfranchised ; upon whom 
the right of suffrage has not been heretofore 
conferred. : 

Having made this concession upon the fun- 
damental ground of the inquiry, or at all events 
intimated it, the opponents of an extended 
franchise. pass on to particular arguments of 
inconvenience or inexpediency as constituting 
the grounds of their opposition. 

Now, sir, I venture to say that those who 
resist the extension of suffrage in this country 
will be unsuccessful in their opposition; they 
will be overborne, unless they assume grounds 
of amore commanding character than those 
which they have here maintained. This sub- 
ject of the extension of suffrage must be put 
upon practical grounds and extricated from 
the sophisms of theoretical reasoning. Gen- 
tlemen must get out of the domain of theory. 
They must come back again to those principles 
of action upon which our fathers proceeded in 
framing our constitutional system. They lodged 
suffrage in this country simply in those whom 
they thought most worthy and most fit to ex- 
ercise it. They did not proceed upon those 
humanitarian theories which have since ob- 
tained and which now seem to have taken a 
considerable hold on the public mind. They 
were practical men, and acted with reference 
to the history and experience of mankind. 
They were not metaphysicians; they were not 
reformers in the modern sense of the term; 
they were men who based their political action 
upon the experience of mankind and upon 
those practical reflections with reference to 
men and things in which they had indulged in 
acfive life. They placed suffrage then upon the 
broad common-sense principle that it should 
be lodged in and exercised by those who could 
use it most wisely and most safely and most 
efficiently to serve the great ends for which 
Government wasinstituted. They had no other 
ground than this, and their work shows that 
they proceeded upon it, aud not upon any 
abstract or transcendental notion of human 
rights which ignored the existing facts of social 

ife. : 

Now, sir, the objection which I have to a 


large extension of suffrage in this country, - 


whether by Federal or State power, is this: 
that thereby you will corrupt and degrade 
elections, and probably lead to their complete 
abrogation hereafter. By pouring into the 
ballot-boxes of the country a large mass of 
ignorant votes, and votes subjected to pecuni- 
ary or social influence, you will corrupt and 
degrade your elections and lay the foundation 
for their ultimate destruction. That is a con- 
viction of mine, and it is upon that ground 
that I resist both negro suffrage and female 
suffrage and any other proposed form of suf- 
frage which takes humanity in an unduly broad 
or enlarged sense as the foundation of an 
arrangement of political power. 

Mr. President, 1 proposed before the debate 
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concluded, before this subject should be sub- 
mitted to the Senate for its final decision, to 
protest against some of the reasoning by which 
this amendment was resisted. I. intended to 
protest against particulararguments which were 
submitted; but I was glad this morning that 
that duty which I-had proposed to myself was 
discharged, and well discharged by the Senator 
from Missouri, [Mr. Browy.] For instance, 
the argument that the right of suffrage ought 
not to be conferred upon ‘this particular. class 
because they did not or could not bear arms— 
a consideration totally foreign and irrelevant, 
in “my opinion, to the question which we are 
discussing. 

But, sir, passing this by, I desire to adda few 
words before I conclude upon another point 
which was stated or suggested by the Senator 
from Missouri, and thatis the question of reform 
orimprovementin our election system; I mean 
inthe machinery by which or plans upon which 
those elections proceed. After duc reflection 
given to this subject, my opinion is that onr 
electoral systems in this country are exceed- 
ingly defective, that they require thorough 
revision, that to them the hand of reform must 
be strongly applied if republican institutions 
are to be ultimately successful with us: 

I would see much less objection to your 
extension of the right of suffrage very largely 
to classes now excluded if you had a different 
mode of voting, if you did take or could take the 
sense of those added classes in a different man- 
ner from that which now obtains in popular 
voting. You proceed at present upon the princi- 
ple or rule that a mere majority of the electoral 
community shall possess the whole mass of 
political power; and what are the inevitable 
results? First, that the community is divided 
into parties, and into parties not very unequal 
in their aggregate numbers. Whatnext? That 
the balance of power between parties is held by 
a very small number of voters; and in practi- 
cal action what is the fact? That the straggle 
is constantly for that balance of power, and in 
order to obtain it all the arts and all the evil 
influences of elections are called into action. 
Tt is this struggle for that balance of power that 
breeds most of the evils of your system of pop- 
ular elections. Now, is it not possible to have 
republican institutions and to eliminate or de- 
crease largely this element of evil? Why, sir, 
take the State of Pennsylvania, whose voice, 
perhaps, in this Government is to give direc- 
tion to its legislation at a given time, and take 
a pecuniaryinterestin the country largely inter- 
ested in your laws, looking forward upon the 
eve of a hotly-contested election to some par- 
ticular measures of Government which shall 


favor it: with what ease can that interest ; 


throw into the State a pecuniary contribution 
competent to turn the voice of that powerful 
State and change or determine the policy of 
your Government. And why so? It is only 
necessary that this corrupt influence should be 
exerted very slightly indeed within that State 
from abroad in order to turn the scale, because 
you are only to exert your pernicious power 
upon a small number of persons who hold the 
balance of power between parties therein. 
Sir, that organization of our system which 
allows such a state of things to occur must be 
inherently vicious. Instead of this being a 
Government of the whole people, which is our 
fundamental principle, which is our original 
idea, it is a Government, in the first place, of 
a majority only of the people; and in the next 
place, itis in some sort a Government of that 
small number of persons who give preponder- 
ance to one party over another, and who may 
be influenced by fanaticism, corruption, or 
passion. 

This being our political state at present with 
reference to electoral action, what do you pro- 
pose? We have a great evil. Electoral cor- 
ruption is the great danger in our path. It is 
the evil in our system against which we must 
constantly struggle. Every patriot and every 
honest man hereand in his own Stateigbound to 
lift his voice and to strike boldly against it in 
all its forms, and it requires for its repression 


| all the efforts and all the exertion we can put 
forth. Now what is proposed. by. the reform- 
ers of the present time? -We have. our ma- 
jority rule—it is nota principle ; it is an abuse 
of terms to call it.a principle—we have our 
majority rule in full action, presenting an invi- 
tation to corrupt, base, and. sinister influences 
to attach themselves to our system; we have 
great difficulties with which we now straggle 
arising from imperfectarrangements,and what 
do you propose? To reform existing evils and 
abuses? To correct. your system? To study” 
it as patriots, as men of reflection and good 
sense?. No, sir. : You propose. to introduce 
into our electoral bodies new elements of enor- 
mous magnitude, You propose to: take the. 
base of society, excluded now, and build upon 
it, and upon it alone or mainly, because ‘the - 
introduction of the enormous mass ‘of. voters ` 
proposed by the reformers will wholly change 
the foundations upon which you build. >; 

Will not these new electors you. propose to 
introduce be more approachable than men who 
now vote to all corrupt influences? Will they 
not be more passionate and therefore more 
easily influenced by the demagogue ? ‘Will they 
not be more easily canght and enraptured by 
superficial declamation, because: more incapa- 
ble of profound reflection? -Will not their 
weakness render them subservient to the strong 
and their ignorance to the artful? 

I shall not, however, detain you with .an 
elaborate argument upon this question of -suf- 
frage. I only feel myself called upon. to say 
enough to indicate the general direction of my 
reflections upon the questions: before us}. ito 
show why it is that Iam immovably opposed 
at this time to extending our system of suffrage 
in the District of Columbia or elsewhere so as to 
include large classes of persons who are now 
excluded ; and to state my opinion that reform 
or change should be concerned with the cor- 
rection of the existing evils of our. electoral 
system, instead of with the enlargement of its 
boundaries. ; 

Mr. DOOLITTLE. I move that the Senat 


do now adjourn. f , 

Several Senators. Oh, no; let us have a 
vote. ; 

The motion was not agreed to. Ph 

Mr. DOOLITTLE. Mr. President, this 
amendment, in my judgment, opens a very 
grave question; a question graver than it ap- 
pears at the blush; a question upon which the 
ablest minds are divided here and elsewhere; 
a question, however, upon which we are ealled 
upon to vote, and therefore one upon which I 
desire very briefly to state the views which con- 
trol my judgment when I say that I shall vote 
against the amendment which is now offered. 

For myself, sir, after giving some consider- 
able reflection to the subject of suffrage, I have 
arrived at the conclusion that the true base.or 
foundation upon which to rest suffrage in any 
republican community is upon the family, the 
head of the family ; because in civilized society 
the family is the unit, not the individual. What 
is meant by ‘‘man’’ is man in that relation 
where he is placed according to nature, to rea- 
son, and religion. If it were a new question 
and it were left to me to determine what should 
be the true qualification of a person to exercise 
the right of suffrage, I would fix it upon that 
basis that the head of a family, capable of sup- 
porting that family, and who had supported the 
family, should he permitted to vote, and no 
other. : 

While I know that the question is not a new 
one; while it is impossible for me to treat it 
asa new question because suffrage everywhere 
has been extended beyond the heads of fami- 
lies, yet the reason, in my judgment, upon 
which it has been extended is simply this: if 
certain men have been permitted to vote who 
were not the heads of families it was because 
they were the exceptions to the general rule, 
and because it was to be presumed that if they 
were not at the time heads of families they 
ought to be, and probably would be. I say 
that according to reason, nature, and religion, 
the family is the unit of human society, So 


e 


“ized society, thé “family. 


“head iof the family. 


‘far as the ballot is concerned, in my judgment 
it.repfesents this fundamental element of civil- 
It therefore should 
be east: by the head of the family, and accord- 
‘ing to reason, nature, and religion man ‘is the 
In that relation, while 
‘every nian is king, every woman is-queen; but 
upon him devolves the responsibility of con- 


‘trolling the external -relations of his family, 


and those external:relations are controlled by 


_ the ballot; for:that. ballot or vote which he 


‘exercises. goes:to choose the legislators who 


-areto make the laws which are to govern so- 


ciety. Within the family man is supreme; he 
governs by-the law of the family, by the law of 
Yeason, nature, religion. Therefore it is that 
‘Lam-not in favor of conferring the right of 
suffrage upon woman. ee 

‘Now, Mr. President, one word further on 
the subject of suffrage as it concerns the other 
races. ‘We are Caucasians and represcnt that 


‘race. From history, from oureducation, from our 
‘experience, every man of full age of the Cau- 


casian race in this country, asa general rule, 
is competent. The Indians, the Africans, the 
Mongolians, the Asiatics in this country, from 
their history, from their position, are incom- 
petent as a general rule, the exceptions only 
being competent. = We may as well speak-the 
truth. on this question.» .When.a man tells me 
that. the Indians, for instance, of the States 
and ‘Territories are competent to exercise this 
‘great.right of suffrage, he tells me what I cer- 
tainly. cannot be made to believe ; what, it seems 
to me, it is impossible for any man in his senses 
to believe. When a man tells me that the 
Africans in this country just set free on the plant- 
ations—I now speak of them as a mass; I 
do not speak of the exceptional cases ;. there 
are a'great. many colored men of intelligence 
and character and standing who. are perfectly 
competent to exercise the right—but when a 
man tells me that as a mass. these men just set 
free are competent to exercise the right of 
suffrage and help to shape the lawsof this great 


‘Republic, he states what is perfectly abhorrent 


to my sense of justice, reason, or propriety. 
Sir;.it would be a burlesque on republican in- 
stitutions, and we should make ourselves the 
laughing stock of the world by doing any such 
thing. To say that three or four million slaves, 
who have just been set free from a bondage of 
two hundred years in this country, and who in 
the country from which they came were de- 


:scended from a race and from a position the 


most degraded on the face of the earth, are 
educated, that they are. experienced, that 
they are in condition now, the moment their 
shackles are stricken off, to exercise this high 
right of franchise, is contrary to reason, in my 
judgment. ; 

It seems to me perfectly impossible that they 


‘ean be competent. There are some exceptions, 


and if you could frame a law so as to meet the 
exceptional cases it would be right, here in the 
District, or, if any State could do it, elsewhere. 
It is just so with the Asiatics over in California. 
/What.kind ‘of a spectacle would it beif the sev- 


-enty or eighty thousand Chinamen there, who 


know nothing of our republican institutions, 


‘who can know nothing of them at present, were 


ermitted to exercise this right of suffrage? 
Will it be contended that the Indians of the 
‘Territories and the States (with exceptional 


eases; it is true, which might be provided for 
‘by ‘the laws of those States) are competent to 


exercise the right of franchise? Itis impossi- 
-ble: that it should be so in the nature of things. 
While: I do not object to laws here or else- 


where that may provide for the exceptional 


casės and. that would admit. to the right of 
franchise.in this District those colored men who 
are competent; while a law providing for that 
would.meet my approbation, | think that to con- 
-fer universal manhood suffrage in this District 
into which freedmen fromall the States can flock 
ad libitum; wthout restriction,-is dangerous. 
-It-seems to me that we are wild when we.talk 


.of such a thing or imagine that. the American. 


people have passed judgment in favor.of any- 
hing: like that. Had you proposed a thing 


like that before the last election and made that | 


an issue in the canvass you would have found 
avery different verdict. That issue was avoided 
everywhere. The idea of universal negro suf- 
frage as the basis of reconstruction was avoided 


in every State in the Union. Possiblyin Mas-- 


sachusetts it was not; I am not so sure about 
that; but in every State where there was any 
fear of losing the election this question was not 
raised; and for our friends to stand up now 
and say that the judgment of the people has 
been declared in favor of universal negro suf- 
frage to: be imposed upon the South as the 
basis of. reconstruction is all folly. It was not 
contained in the constitutional amendment, 
which was made the basis or claimed to be 
made the basis upon which the election was 
carried. 

Mr. President, I have stated very briefly that 
I shall not be able to vote for the proposition 
of my honorable friend from Pennsylvania, 
(Mr. Cowax.] I shall not be able to vote for 
this bill if it be a bill to give universal suffrage 
to the colored men in this District without any 
restriction or qualification. I have been in- 
formed that some other Senator intends before 
this bill shall have passed in the Senate to pro- 
pose an amendment which will attach a qualifi- 
eation, and perhaps, should that meet the views 
of the Senate, I might give my support to the 
bill. I shall not detain the Senate further now 
on this subject. 

Mr. POMEROY. I desire to say in just a 
brief word that I shall vote against the amend- 
ment of the Senator from Pennsylvania, sim- 
ply because I am in favor of this measure and. 
I do not want to weigh it down with anything 
“else. ‘There are other measures that I would 
be glad to support in their proper place and 
time; but this is a great measure of itself. 
Since I have been a member of the Senate, 
there was a law in this District authorizing the 
selling of these people. To have traveled in 
six years from the auction-block to the ballot 
with tuese people is an immense stride, and if 


we can carry this measure alone of itself we | 


should be contented for the present. Jam for 
this measure religiously and earnestly, and I 
would vote down and vote against everything 


that I thought weakened or that. I thought was | 


opposed to it. It is simply with this view, with- 
out expressing any opinion in regard to the 
merits of the amendment, that I shail vote 
against it and all other amendments. 


The PRESIDENT pro tempore. The ques- 


tion is on the amendment of the Senator from | 


Pennsylvania, [Mr. Coway,] to strike out the 
word “male” before the word “person,” in 
the second line of the first section of the amend- 
ment reported by the Committee on the Dis- 
trict of Columbia as a substitute for the whole 


bill, and on that question the ycas- and nays 
i| nation before giving my vote. 


have been ordered. 


Mr. FOGG. I desire to state that T have | 
received a telegram from my colleague, [Mr. |] 
Cracty,}] who is in New York, stating that he | 
| is detained there by the sickness of his wife. 


The question being taken by yeas and. nays 
resulted—yéas 9, nays 37; as follows: ~ 

YEAS — Messrs.. Anthony, Brown, Buckalow, 
Cowan, roster, Nesmith, Patterson, Riddle, and 

ade—J, a c 

NAYS—Messrs. Cattell, Chandler, Conness, Cres- 
well, Davis, Dixon, Doolittie, Edmunds, Fessenden, 
Fogg, Frelinghuysen; Grimes, Harris, Henderson, 
Hendricks, Howard, Howe, Kirkwood, Lane, Morgan. 
Morrill, Norton, Poland, Pomeroy, Ramsey, Ross, 
Saulsbury, Sherman, Sprague, Stewart, Sumner, 
pone. Van Winkle, Willey, Williams, Wilson, and 

ates—37. 

ABSENT—Messrs. Cragin, Fowler, Guthrie, John- 
son, McDougall, and Nye—6. 

So the amendment to the amendment was 
rejected. 

Mr. DIXON. I offer the following amend- 
ment, to beinserted atthe end of the first section 
of the amendment reported by the committee: 


Provided, That no person who has not heretofore: } 


voted in this District shall be permitted: to: vote 
unless he shall be able at the time of offering to vote 
to read and also write his own name. pig SFr al 
Mr. Président, the amendment which I have 
offered provides that no person- not heretofore 
a voter shall be authorized by this bill to vote 
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| furnish this evidence of your capacity. 
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who is unable to read and also to write his 
own name. I have offered it not with the in- 
tention of obstructing, but in the hope’of. aid- 
ing the passage of the bill, I intend to vote 
for it if thus amended. I may be permitted to 
say that I have always, whenever an opportu- 
nity has been presented, voted to extend suf- 
frage irrespective of color. I thus voted when 
the question was raised in the territorial bills 
of recent sessions.. Once, I think, in the Le- 
gislature of Connecticut and twice at the polls 
I have voted to erase the word * white”. from 
the constitution of my own State. My opin- 
ions on the subject have not changed. | I still 
believe that color or race should not be the 
test of the right of voting. I would deny to no 
man the right of voting solely on ac@eunt of 
his color; but I doubt the propriety of permit- 
ting any man to vote, whatever his race or color, 
who has not at least that proof of intelligence 
which the ability to read and write furnishes, 
It is true, as the Senator from Massachusetts 
remarked yesterday, that there are instances 
in which remarkable intelligence is found in 
men who can neither read nor write; yet these 
are exceptional. Asa general rule, while abil- 
ity to read and write does not prove high intel- 
ligence, the want of this ability proves gross 
ignorance and utter incapacity to vote intel 
gently. It is therefore no injustice to say tu 
any man, white or black, Before you share in 
the direction of public affairs you must at least 
This 
rule is, therefore, with great justice, applied in 
the State of Connecticut to white men, and in 
the State of Massachusetts to all men irre- 
spective of color. The reasons for its appli- 
cation exist much more strongly in this. Dis- 
trict, where the class of black men who cannot 
read is large, than in the State of Massachu- 
setts where their votes could not perceptibly 
affect the decision of any public. question. Yet 
the Senator from Massachusetts will allow me 
to remind him that the ‘treading test,” so 
called, was inserted in the constitution of ‘that 
State by the party of which he was a very prom- 
inent member, if not with his consent. What 
is just in Massachusetts cannot be unjust in 
this District. I ask for the yeas and nays on 
my amendment. 

The yeas and nays were ordered. 

Mr. HENDRICKS. Asa general proposi- 
tion Lam not in favor of basing the right to 
vote upon the intelligence of the voter; and in 
regulating the right of voting among white 
people I should not vote for such a proposi- 
tion: bnt as it-is now proposed to introduce 
into ihe citizenship of this District a large class 
of persons who are known to be very ill-qual- 
ifed to exercise the right of franchise, | 
it to be my duty in regard to them to vote for 


this qualification. I wish to make this expla- 


Mr. SAULSBURY. I tried, Mr. President, 
to reconcile myself to-vote for the amendment 
offered by the honorable. Senator from Pemi- 
sylvania witha view of benefiting the condition 


i! ofthe people of this District... 1 believe that 


upon the passage of this bill this active, never- 
satisfed abolition element of the country will 
put itself to work to flood this District with as 
many free negroes as possible, so as to get con 
trol of the District, elect its mayor, its com- 
mon council, and have at leastone-free negro 
government in the American ‘Union ; andal- 
though I am not in favor of female'suffrage for 
reasons which havebeen so well stated by others 
who have spoken on the subject, yet with a view 
to delay as far.as possible such a catastrophe 
as that I tried‘to bring my mind to the con- 
clusion to vote for-it. But, sir, to vote forit 
would -have been to vote to confer theright of 
suffrage upon negro. women as wellas upon white 
women, and under no cireumstances here, in 
my own State, or wherever upon this continent 
Imay be located, will I vote for negro-suffrage 
undér any circumstances. _ It is but the be 
ginning of forcing negro suifrage everywhere 
throughout. this` country. ©: This: bill; in the 


-language of the Senator from -Kansas, [Mr 


Pomeroy, | isto beamodel to be copied through- 


` 
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out the States, and we: have his assurance at 
least throughout the Northwest it isto be fol- 
lowed. a pleas S MS 

Neither, sir, can I vote: for the. proposition 
of the honorable Senator -from ‘Connecticut. 
What is-the test? A person ‘who‘can read and 
write. Is it his name, -or‘only read and write? 
[“ His name.’’]. Read and: write his name ; a 
wonderful amount of éducation.to. qualify a 
man for the discharge of the high office and 
trust of voting! Great knowledge of the sys- 
tem.of government under which we live does 
this impart to the voter! ` But, sir, in voting 
for that I also vote for negro suffrage to some 
extent. I have no more prejudice against this 
¥ace than gentlemen who assume to be their 
warmest frieids. I know them much better 
than:they do. I have received.many more acts 
of kindness from some of them than they have, 
and I have extended to them many moré acts 
of kinduess than they have. If I know my 
own heart to-day, the early. recollections of 
childhood and the experience of my life would 
teach me that wherever it was in my power to 
extend to them an act of kindness to do it. 

‘Born in their midst, with them as my: play- 
mates.in childhood, with them as members of 
my own father’s household, I have no unkind- 
ness for them ; and to-day their true friends are 
not to be found among that class of men—I 
will not say who are to be found in this Cham- 
ber, but who are to be found in this country— 
who clamor for their equality of rights. But, 
sir, when their true friends-are to be found 
among those who have known them, who have 
been taught from early infancy and throughout 
all their lives to treat them with that kindness 
with which an: inferior race ought to ‘be treated 
by a superior race. o ee eo 

Sir, it has been stated during this debate— 
and if it had not been for the introduction of 
this amendment perhaps I should not have said 
a word even upon the final passage of the bill 
—that the adoption of this measure was a duty 
the Congress of the United States owed the 
nation, and it was to be done for the benefit 
and for the example of the nation. 

; Sir, I thought that the object governing the 
framers of the Constitution in giving exclusive 
legislative power over the District to the Con- 
gress of the United States was not to legislate 
for the people of the whole United States, but 
to- legislate for the people of the District of 

. Columbia. It gave this exclusive jurisdiction 
over the ten miles square be@ause the capital 
being located here and the public property 
being located here, it was necessary and proper 
that Congress should have the control of the 
District so as to preserve and protect the cap- 
ital of the country; but so far as legislation to 
govern the people was concerned it was de- 
signed to relate simply and solely to the people 
of the District of Columbia. It was not for 
purpose of setting up a model government to 
be imitated by States, no more than it was to 
set up a model government to be imitated by 
all the nations of the earth. 

And now, sir, I appeal to the honest heart 
of every Senator here, if it be true, as I suppose 
it is true, that the Congress of the United States 
sustains the same relation to the people of this 
District as the Legislature of a State does to 
the people of a State, and if in the States from 
which you come, Senators, there was such a large 
proportion of the whole people opposed to con- 
ferring the right of suffrage upon the negroes 
in your midst, would you, in defiance of that 
strong popular sentiment and will, confer the 
suffrage upon the negrocs in your own State? 
Task the Senators from Maine, I ask the Sen- 
ators from Kansas, and other Senators who 
have spoken on this subject in advocacy of this 
bill, if this question were to be submitted to 
your own people, whether the suffrage should 
be conferred upon the negro race in your midst 
and there was such a majority of the white peo- 
ple of your State opposed to it as there is in 
the District of Columbia opposed to it; that is, 
if the opposition to it was as great in proportion 
to the numbers in your States as itis here, would 
you vote for it? i 


Gentlemen, -you would not unless you in- 
tended to make political martyrs of yourselves. 
Now, you being the Legislature of the District 
of Columbia, and the people of this city hav- 
ing by a vote of between six and seven thou- 
sand against thirty-five asked you not to pass 
this act, and the other portions of the District 
being unanimously opposed, will you do it? 
You would not do it if you were legislating for 
the péople of your own States. You are now 
acting as the Legislature of the District. of 
Columbia. Then you are not governed: in 
your.action by a desire to conform to the will 
of the people for whom you act, but by a 
desire to show here an example of free negro 
government so that that example may be im- 
itated in other sections of the country, and 
you. hope that from this center will go forth 
such an influence as to cause the people in the 
different States of the Union to follow your 
example. , ; 

Mr. President, be not mistaken. I know it 
has been said that the people of the southern 
States will follow this example. It has been 
said in other quarters that unless they do they 


shall have no part or lot in the Federal Union, | 
but that they shall be reduced to a territorial | 
condition and shall be no longer States of | 
Sir, there is nothing that stings | 
a proud and noble spirit so much as dishonor, | 
and I trust in God there is not. a‘son of a | 


this Union. 


southern State who will'so debase and degrade 
himself as to accept-of representation in either 


House of Congress upon such degrading and | 
dishonorable terms. What, sir, gallant, proud, | 
‘and noble States of the American Union to be | 


asked to follow your example, and to admit to 
participation in the legislation of their States 
a numerous class of persons, wholly unfit, 
wholly incapable of exercising any of the 
offices, powers, or functions of Government! 
Never, sir, never. 
impose such conditions and they would degrade 
themselves, if they accepted them. 

But, sir, during the progress of this. discus- 
sion the merits of this bill have been placed 
upon higher grounds, or what are supposed to 
be. higher grounds. It has been 


this doctrine were infidels. Then, sir, all the 
civilized nations which have ever lived on earth 
among whom the African race existed were 


infidels; then, sir, was the writer of the Pen- | 
Now, I charge | 
home, that instead of the doctrine of the infe- || >; inet 
riority of race being a doctrine of infidelity, the || OB at this time: 
assumption of the equality of races is itself | loyal States be directed to inquire into the expediency 
infidelity, because itisa denial ofthe Scriptures. || of assiening te f 
Although I had no intention of entering upon |} 1 a € 
this train of thought, I will dwell upon it fora || ms two per cent. annually on the capital stock, said 


moment longer, as I see the honorable Senator | 


tateuch himself an infidel. 


now before me, and he-was good enough to 


indicate to us that he was a believer, and that i 
some of us were infidels, in his reference to a | 
i| war, other than those that may be audited and paid 


passage of Scripture, ‘* cursed is Canaan; ser- 
vant of servants shall he be.” 


was put upon this race were infidels. 


admit the negro’s inferiority. If this class of 
people be in fact, the desceudants of Canaan, 
then he must admit that the Bible itself says 
servant of servants shall they be. Then they 


are distinguished from their brethren in that | 


respect. Thenthere isinferiority of condition. 

But I will show to that honorable Senator 
that the words in which that curse were pro- 
nounced prove conclusively that something, if 


| not to be lasting and forever, yet something of 
great magnitude was contained in that curse. | 


What is the language used? I refer my very 
learned friend to the original in which it is 
placed, and if he will refer to the term ‘‘ser- 
vant of servants’’ he will find it there expressed 
in the strong words naubad nawbadan, which 
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You have no right to | 


ut on the | 
ground of the equality of the races in the sight ; 
of God and of man, and we were told by the | 
honorable Senator from Maine, [ Mr. Morri, ] | 
in effect and in substance, thatthose who denied } 


The Senator | 
proclaimed in effeet that these who believed | 
that thereby the curse of slavery or servitude į 
Let me | 
| tell that Senator that if he believes the Bible, ! 
even accepting the meaning of the word found | 
in that passage as ‘‘ servant,’ he must himself | 


means ‘‘slave of slaves,’ or, according to 
idiom ‘of that language, a slave: forever; 
for his benefit Iwill tell him that that wi 
corresponds. with the word dovdos, doulo 
Greek, which means a slave born ‘about 
house as a slave. But, sir, I had no inter 
of alluding to that branch of the -honarable 
Senator’s argument, and ‘would not had Inot 
seen him present in the Chamber. 

Mr. President what should be the objec 
Congress in legislating for the people of this 
District? Should it be to try an experiment, 


or should it be the practical good of the people 


livinghere? Isthere any Senator who believes 
that giving the right of suffrage to. this 1: 
class of free negroes would cause the affairs of: 
this city to be better ‘administerdd?' Is there 
any Senator who believes that: by coiiferring 
upon this class of people the right of voting at 
the elections in this District, better.officers will 
be thereby selected, that the financial affairs of 
this corporation will be better managed, the 
general prosperity of the people of the District 
be promoted, and their general good and hap- 
piness advanced? Is there such a great amount 
of wisdom to. be found: in this class of -people 
that it is. necessary to call in their aid, for ‘the 
administration of its affairs? If so, the advo- 
cates of this bill have made a wonderful dis- 
covery, indeed. : 
But, Mr. President, ag all argument upon 
this subject will-be unavailing, as nothing can , 
I suppose prevent the final passage of this bill, 
and ti presume its finally. becoming. a. law, t 


content myself: simply with protesting against 
it as a Senator upon this floor.: 2k 
Mr. HENDERSON. I move that the Sen- 
ate do now adjourn. 
The motion was agreed to; and the Senate 


adjourned. 


HOUSE OF REPRESENTATIVES. >.. 
Wepnespay, December 12, 1866. 


The Howse met at twelve o’clock m. Prayer. 
by the Chaplain, Rev. C. B. Boryrdy. ` ; 
The Journal of yesterday was read’ and 
approved. l AN oar 
The following members, in addition to those 
heretofore reported, appeared, namely: =~ 
Missouri—John Hogan. : f 
New York—Thomas T. Davis and Demas 
Hubbard. : l ; 
Pennsylvania—Charles Denison, 
WAR DEBTS OF LOYAL STATES. 
Mr. BLAINE. I ask unanimous consent tò 
submit the following resolution for considera- 


Resolved, That the committee on the war debts of the 


of assigning to each loyal State the right to tax. the 
national banks within its limits ata rate not excced- 


tax to be in lieu of all national ‘taxes except: one 
tenth of one per cent. on the average annual circula- 
tion for the expenses of the Currency Bureau, and to 
be accepted by the loyal States as satisfaction in full 
forall claims against the Government for expenses 
incurred in raising and organizing troops for the late 


under existing law. 
Mr. HARDING, of Illinois. I object. 
REPORTS OF LAKE SURVEYS. 


Mr. PAINE, by unanimous consent, intro- 
duced a bill to provide for the annual publica- 
tion of a separate report of the progress of the 
survey of the northern and northwestern lakes ; 
which was read a first and second time, referred 
to the Committee on Printing, and ordered to 
be printed. 


WITHDRAWAL OF NATIONAL CURRENCY. 


Mr. PRICE. I ask unanimous consent to 
offer the following resolutions: 


Whereas by an act of Congress passed at the last 
session it was provided that the Secretary of the 
Treasury might withdraw from circulation $4,000,000 
of United States notes cach month; and whereas the 
object of such withdrawal was for the purpose of de= 
stroying said United States notes, and thus gradually 
but surcly lessening the volume of paper currency in 
the country, and thus enabling the Government and 
the banks to return as speedily as consistent with 
safety to a specie basis: Therefore, ; 

Be it resolved, That the Committee on Banking and 
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Currency: be instructed to inquire and report to this 
House what amount of United States notes have been 
80 retired and destroyed sincethe passage of said act, 
what amount is now being destroyed daily, whether 
the notesso destroyed are counted by different men 
in different offices, and what safeguards arein use for 
tho certain destruction ofall the United States notes 
which by law are now authorized to be retired; also, 
whether there js an accumulation of said notes on 
hand, whether acomplete record is kept ofall denom- 
inations, showing the amount of cach denomination 
burned, cach day ‘or week, and if so, whether such 
record is kept in more than one office, and whether 
in their opinion any further checks or guards are 
necessary to insure the certain destruction of all 
United States notes which by law are now authorized 
to bo withdrawn from circulation. : 

Resolved, That in the judgment of this House a 
more speedy withdrawal of currency from circulation 
than-was authorized by the act of last session, to wit, 
$4,000,000 each_ month, would not add to the general 
welfare and financial prosperity of the country. 

Mr. WENTWORTH. I object. 

“LAND TITLES IN CALIFORNIA. 


Mr. McRUER, by unanimous consent, intro- 
duced a bill to quiet title to land in the town of 
Santa Clara, in the State of California; which 
was read a first and second time, and referred 
to the Committce on Public Lands. 


BERRY AND HIGGINS. 


Mr. RICE, of Maine. I ask that by unani- 
mous consent the Committee of the Whole on 
the Private Calendar be discharged from the 
further consideration of the joint resolution 
(H. R. No. 128) for the relief of Berry & Hig- 
gins, and that the joint resolution be recom- 
mitted to the Committee on Public Buildings 
and Grounds. I desire then to move that the 
latter committee be discharged from the fur- 
ther consideration of the subject. 

The SPEAKER. The effect of that will be 
that the bill will lie on-the table, and no further 
Toainlation will be had. 
_ Mr. RICE, of Maine. That is what I desire. 

The SPEAKER. Ifthere be no objection, 
the: Committee of the Whole on the Private 
Calendar: will be discharged from the further 
consideration of the joint resolution, and it will 
be récommitted to the Committee on Public 
Buildings and Grounds. 

There was no objection. 

Mr. RICH, of Maine. I now move that the 
Committee on Public Buildings and Grounds 
be discharged from the further consideration 
of the joint resolution, and that it lie on the 
table. 

The motion was agreed to. 


Mr. WASHBURNE of Illinois, moved to 
reconsider the vote just taken; and also moved 
that. the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


THE CONSTITUTIONAL AMENDMENT. 


Mr. MILLER. I ask unanimous consent to 
offer the following resolution: 


Whereas several of the States lately in rebellion 
havo through their Legislatures refused to ratify the 
amendments to the Constitution of the United States, 
proposed by the Thirty-Ninth Congress at their first 
session: Therefore, = =~- ` 

1.: Resolved, That. said amendments are deemed 
necessary ‘for. the preservation of the Union, and 
required.in order to guaranty to every State a ropub- 
lican form of government. 

2. Thatno State lately in rebellion against the Gov- 
ernment of tho United States ought to have a repre- 
sentation on this floor as long as such State declines 
the ratification of said amendments. | 
. 8, That said amendments are offering to the late 
rebellious States terms precedent to the admission 


of ropresention more conciliatory, than they had a j 


right to expect, and if they continuo ‘to refuse to 
ratify tho same condilions more stringent ought to 
be required. A 

4. That the doctrine of univorsal amnesty to those 
who endeavored in the late bloody conflict to dis- 
member this Republic ought to be discarded by every 


loyal patriote .. 


Mi. LE BLOND. I object, 
VENTILATION OF TILE HALL. 
Mr. BROMWELL.. I ask unanimous con- 
sent to offer the following resolution: 


Resolved, That the officers and assistants having || 
in charge the Hall of Representatives. and the-ap- | 


roaches thereto be directed to: opon all: the doors 
leading into the Hall and gallerics, and all the out~ 


side doors in tho Representatives’ wing of theCapitol, - 


and keep the same opèn for tho-space of two hours 
‘after every adjournment of tho House, and during 
two hours.on tho morning of cach mooting of the 


House, at such hours as will allow sufficient time to 
heat the Hall properly for the use ofthe House. 


Mr. ASHLEY, of Ohio. I object. 
NAVIGATION OF RIVER THAMES, 


Mr. BRANDEGHE, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Commerce be, 
and they are hereby, instructed to inquire into the 
expediency of an appropriation by the United States 
of such a sum of money as under the estimate of the 
appropriate department shall be deemed sufficient 
for enlarging and maintaining the channel of the 


river Thames, at and below the City of Norwich. 
EATON AND GAGE. 


Mr. HALE, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That Messrs. Eaton & Gage have leave to 
withdraw their memorial and papers referred to the 
Committee on Naval Affairs. 


LEAVE OF ABSENCE. 


Mr. TAYLOR, of New York, asked leave 
of absence for Mr. HUMPHREY from last Mon- 
day, to continue indefinitely. 

Leave was granted. 


EXCUSED FROM COMMITTEE SERVICE. 


The SPEAKER. The gentleman from Hi- 
nois [Mr. Baxsr] desires to be excused from 
further service upon the select committee on 
the civil service of the United States. If there 
be no objection he will be excused. 

There was no objection. 


e TEXAS. 


Mr. COOPER presented the credentials of 
Benjamin H. Epperson, claiming to represent 
the second congressional distriot of Texas; 
which were, under the rule, referred to the 
select joint committee on reconstruction. 


PUNISHMENT OF TREASON. 


The SPEAKER stated the first business in 
order to be House bill No. 634, to repeal cer- 
tain parts of the act approved April 30, 1790, 
entitled ‘‘An act for the punishment of certain 
crimes against the United States,” reported 
back from the Committee on the J udiciary by 
Mr. Lawrence, of Ohio, pending yesterday at 
the expiration of the morning hour, on which 
the gentleman from Pennsylvania [Mr. STE- 
veENs | was entitled to the floor. 

Mr. STEVENS. Mr. Speaker, having been 


. 


friends I have gone far enough I will say 
nothing farther. I understand the gentleman 
from Rhode Island [Mr. Jencxes] desires to 
say something supplemental to what I have 
said, and as he will say it better than I can I 
will yield the floor to him. 

The SPEAKER. The gentleman from New 
Jersey, [Mr. Rocers, ] representing the minor- 
ity of the committee, is claiming the floor. 

Mr. STEVENS. Iyield the remaming por- 
tion of my time to the gentleman from Rhode 
Island. 

The SPEAKER. The gentleman is enti- 
tled to fifty-two minutes, having spoken eight 
minutes yesterday. 

Mr. JENCKES. Iwish about five minutes. 
I will yield then to the gentleman from New 
Jersey. 


tion of which is sought to be repealed by the 
bill now before the House, created four cap- 


ment of treason as the Constitution empow- 
ered Congress to do; second, murder; third, 
piracy; and fourth, forgery. ‘This bill seeks to 
repeal a limitation to the prosecution of cer- 
tain of these offenses. In the statute itself I 
find no limitation in the cases of willful mur- 
der and forgery. Forgery has since ceased to 
be a capital offense in the courts of the United 
States. ‘The exception of willful murder still 
remains.. The effect of this bill, therefore, will 
be to extend the time for finding indictments 
in cases. of treason and piracy alone. : 


I submit that upon every question of justice 
aud. public policy this bill ought not to pass. 
Courts of justice have, in these later times, 


somewhat admonished by my conservative- 


. Mr. Speaker, the statutes of 1790, a por- | 


ital offenses: first, treason, fixing the punish- | 


paid greater respect to statutes of limitation 
than they have at any former period in the his- 
tory of the law in-England and in this coun- 
try. They have declared emphatically in cases 
civil and criminal that they are conducive to 
the peace and welfare of society and ought not 
to be disturbed. They have been construed 
strictly both in civil and criminal actions. 

This proposed repeal, if it has-any intention, 
is made only in reference to cases of treason. 
Piracy is always committed upon the high seas 
and out of the jurisdiction of any State under 
aflag not recognized byany civilized nation. Its 
proper definition confines it to those who com- 
mit offenses sailing under the black flag alone. 
They are not only criminals against the United 
States or the laws of the United States, but are 
enemies of human kind, and wherever arrested 
and found may be punished, not only by the - 
laws of the United States, but-by the laws of 
every civilized nation. I consider, therefore, 
this repeal does not affect any case of that kind. 
It is made, then, solely against the time for 
finding of indictments for treason. 

Now, Mr. Speaker, if there is any offense 
for punishment or prosecution to which a stat- 
ute of limitation should be passed it is of that 
class denominated political offenses, of which 
treason is the highest. Every person who has 
committed that offense against the United 
States during the late rebellion has been for 
twenty months within the actual power of this 
Government; part of the time within the mil- 
itary power; now within both the military and 
civil power. This repeal refers to the time for 
finding the indictment. Ifan indictment can- 
not be found within twenty months, whatassur- 
ance can the gentleman give that it can be 
found within twenty years? ; 

If it cannot be found within three years, what 
reason is there for having it found after three 
years? If the state of things briefly referred 
to as being the moving cause of this bill, then 
the defect is in the machinery by which the 
law is to be carried into execution. Remedy 
that, and do not repeal your old statutes. These 
offenses committed against the majesty of the 
State are those of all others which are soonest 
healed by the action of time. There has never 
been any sedition, any treason, any rebellion in 
which parties of the same country and nation, 
arrayed in arms against each other, when at 
another period they have not been found aci- 
ing together. It is contrary to the history of 
nations to suppose that they can be perma- 
nently or even long divided on political ques- 
tions, even though those questions have driven 
them to arms. A 

Mr. Speaker, we have examples in history 
of the error of this kind of legislation. We 
might go back to the republic of Rome, and 
find a consul arraigned after forty years for 
the murder of a leader of ‘sedition: We can 
go back to English history, and cite cases in 
addition to those cited by the gentleman from 
Pennsylvania [Mr. Srevexs] yesterday, where 
persons, long’ after the commission of the 
offense, have been tried, convicted, and exe- 
cuted. We may look even to the case in Eng- 
land which in our statute fallsin the exception, 
where.a Governor of an island was indicted in 
London, tried, convicted, condemned, and 
executed twenty years after the commission 
of ihe offense. If we repeal all statutes of 
limitations and refuse to pass statutes of indem- 
nity, the judge advocate who prosecuted the 
assassins of President Lincoln, the court that 
tried them, the President who signed their 
death-warrant, might be arraigned before an 
adverse court and jury in this District without 
limit as to time except the duration of their 
natural: lives, and condemned and executed. 
Sucha state of things is foreign to the spirit 
of the law, of the age, and of Christianity, and 
it. ought not to be suffered to be reinstated in 
the laws of this nation. It had but a brief 
existence, if it had any, from the time of the 
adoption of the Constitution until the passage 
of the statute of April, 1790, and never ought 
to be imported into our laws from the English 
or any other law. ` 
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Nay, Mr. Speaker, we might go further. 
The last Congress passed acts in the nature of 
statutes of limitation to prevent the prosecu- 
tion of loyal men in arms. obeying the orders 
of their superiors. And this Congress has be- 
fore it bills of a similar character following the 
examples of these precedents. -A Congress of 
a different mind might repeal-all these statutes 
and subject theinnocent servants ofthe Republic 
to suits for damages or prosecution for crime 
at any time, as this bill expresses it, or within 
any new limit which another Congress might 
fix to it. . 

‘I trust, Mr. Speaker, that this bill wif not 
pass, that we shall look at this statute of 1790 
as learned courts and wise judges have looked 
at this and other statutes of limitation, as a 
statute of repose, a statute of peace, and leave 
the punishment of crimes, the time and manner 
of their prosecution, tothe law as it stood when 
the offense was committed. 

Mr. ROGERS. Mr. Speaker, it is some- 
what refreshing to me at least, and no doubt 
to the other members upon this side of the 
House, to find that there are gentlemen here 
who, while they disagree with us politically, 
have a disposition to have this question which 
has agitated the country so seriously for five 
or six.years quieted and settled. I think there 
are serious objections to the passage of a law 
of this kind, not only upon grounds of policy 
but of legal import. If the passage of such 
a law be not strictly and technically within 
the meaning of the Constitution an ex post 
facto law, it is certainly a retroactive law. 
It will be a law against the. genius of this 
Republic, against the spirit of our institutions. 
It is one that in former times has never been 
countenanced. Our fathers framed this law 
directly after the Revolution, when they had 
been guilty within the technical meaning of the 
English law of the very same identical offense of 
which the people this bill is intended to reach 
wereguilty. Although the cause in which our 
fathers were engaged is considered by the 
people of this country as one of more import 
in character and entitled to more respect and 
consideration—which it undoubtedly was, as it 
was the noblest act of mankind—yet if the 
rebellion in which they were engaged had 
failed they would undoubtedly have been liable 
to the same rules of conviction according to 
the laws of England that are now attémpted 
to be inscribed upon the statute-book of this 
country. 

As was well said by the honorable gentle- 
man from Pennsylvania, [Mr. Stevens,] an 
offense of this character does not partake of 
the nature of a crime. It does not partake of 
the character of assassination, murder, rob- 
bery, or theft. It has not that moral turpitude 
annexed to it that attaches to crimes not of a 
political character, and which are denomi- 
nated by the law malum in se; and we know 
that in all ages of this earth, from the remotest 
times since Governments have been first known, 
and especially since the first formation of re- 
pune and they have been known for several 

undred years, there have been rebellions, 
tumults, and commotions of the same kind 
and character as the one which we are now 
providing topunish. The wisdom of ages has 
taught those who have gone before us that a 
spirit of charity and leniency is better for the 
advancement of a republic and even of a 
monarchy, by dealing with men who have only 
been guilty of political crimes in a charitable 
manner. : 

Sir, I feel that the time has come when the 
eople of this country should turn their hearts 
rom the blood and strife of war to the blessing 

of peace in this land ; peace not by recurring 
to vengeance and passion, but to the instru- 
mentalities by which this Government was first 
established ; mstrumentalities which were de- 
vised in the spirit of a conscientious belief in 
the wisdom, fraternal regard, and affection 
which actuated our fathers in the formation of 
the law. There ought not to be visited upon 
the people of the South any vengeance. They 
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have exhibited a most magnanimous spirit. L 


am astonished at their magnanimity and meek- 
ness: I think the time has come when we 
should legislate as well for the benefit of the 
South as of the North. From the reason and 
justice of the’case and the general definition 
of ex post facto, it strikes me that this is an ex 
post facto law, because the legal.meaning of 
such a law is that you can pass no law after the 
crime has been committed. that places the de- 
fendant in more jeopardy than he was inat the 
time of or directly after the commission of the 
act. Every one must see that those persons 
who it is claimed have committed treason will 
be placed in-more jeopardy by the removal of 
the: limitation, because as time goes on the 
jeopardy increases. 

Qur fathers knew perfectly well the nature 
of the offense of treason.. They had gone 
through a mighty rebellion. They had. pro- 
tested against the: tyranny and despotism of 
King George, and they knew the necessity of 
quieting offenses of a political character as 
soon as possible consistent with the interests 
of the nation. Eighteen months having elapsed 
since peace was proclaimed why should we 
undertake to legislate against the people of the 
South in such manner as to induce common 
informers to seek their blood through the 
period of a generations life, and to worry and 
harass a brave and courageous people who 
are now subdued and pleading for justice and 
mercy at our feet? y should we under- 
take to break up and destroy the commercial 
relations which ought to exist between the 
people of the South and the people of the 

orth, and to intimidate the people of the 
South, and declare them subject to the penal- 
ties of treason, although they have received 
the benefit of the amnesty and pardoning power 
of the President, and to place them in danger 
of being under the control of a despotic Con- 
‘gress at any time hereafter, who as now may 
by the impulse of crazy fanaticism be found 
clamoring for their blood? 

We are told by the gentleman who reported 
this bill that one of the objects of offering it 
is to frustrate and destroy the pardoning power 
which the President in his magnanimity, gen- 
erosity, goodness of soul, and Christian con- 
duct has seen fit to dispense to the down- 
trodden and fallen people of the South. I 
want no such impediment in his way. When 
he came into power he found ten million peo- 
ple guilty before the law. He did as every 
other human man would have done—as I be- 
lieve the gentleman from Pennsylvania [Mr. 
Srevens] would have done, judging from his 
remarks of yesterday—he extended his pardon- 
ing power over the great mass of the people 
who had been engaged in the rebellion, and by 
law that pardon and that amnesty relieve them 
from all the part they took in the rebellion, and 
the consequences of their crime, as has been 


well said by the gentleman who preceded me, 


[Mr.Jencres. ] Statutes of limitation have been 
particularly favored in this country, and there 
is no reason now why this old landmark of the 
Government, this old principle which was estab- 


lished by our fathers just after the close of the | 
Revolution, should be overridden and subverted | 


by this Congress. I tell you, gentlemen, that 
the time has come when you should look to the 
interests of the whole country; when all of us 
should desire to see all the seats in this Hall 
filled by Representatives from every State in this 
Union. ‘Ihe object of the war, as I understood 
it, was to restore the Union, and I want the 
principles of justice and liberty laid down in 
the fundamental lines of the Constitution to be 
adhered to by this House. 

Mr. LAWRENCE, of Ohio. Will the gen- 
tleman from New Jersey [ Mr. Rocers] per- 
mit me to ask him a question? 

Mr. ROGERS. Certainly. 

Mr. LAWRENCE, of Ohio. I would ask 
the gentleman if he desires the seats in this 
House to be filled by the traitors whom this 
bill would reach and punish? 

Mr. ROGERS. I desire that there shall no 
longer be known in this country any traitors 
for what was done in the war. I want to see 


i to prevent their success in the rebellion. 


the privileges and benefits of our Government 
extended to the people of the South as well as 
to the people of the North, and had I: been 
President of the United States I would have 
issued a general proclamation of amnesty 
before this Congress met, which should have 
relieved every person in the South from the 
treason consequent on the rebellion. ae 
As you all know, I never had any delicacy 
in stating the positions I assume and occupy. 
I feel- to-day for the downtrodden people. 
of the South who are now subject to despot- 
ism and tyranny and held under. the yoke of 
bondage. The conduct of this Congress toward 
them would be in the eyes of the civilized: 
world a sufficient cause for rebellion. I-pro- 
test against despotism and tyranny in every 
form, and especially against the. despotism. of. 
this Congress. I warn the people of the Uni- 
ted States that their liberties are about to be 
taken from them by a Congress imbued with 
erazy fanaticism, who are engaged in plotting 
the destruction of the fairest Government ever 
framed by men. Pease sag 
Lam in favor of general amnesty and pardon,; 
and there are others, men in the Republican 
party, who are in favor of the same thing. 
orace Greeley, the leading light of the black 
Republican party, is in favor of general amnesty. 
and general suffrage, and he says that if he 
cannot get general suffrage he wants general 
amnesty any way. He came here and offered 
himself as bail for Jefferson Davis. He wants 
that man relieved from the punishment now 
inflicted upon him by being kept in prison:for 
two or three years after the offense was commit- 
ted, and deprived of a speedy trial to which 
the basest criminal is entitled by our. organic 
aw. a 
This Congress outstrips in wicked despotism 
the worst Parliaments of England. Its action 
disgraces and degrades the people of this coun- 
try. It is inimical to the Constitation of the 
United States, and as long as God Almighty 
gives me breath I for one will raisẹ my voice 
against such despotic conduct whether it comes 
from the legislative, executive, or judicial 
branch of the Government. The white people 
of this country were born freemen, and I shall 
do all I can to have them die freemen. i 
I have seen enough of the course of this Con- 
gress upon these questions to make.a lover of 
his country shed tears of blood. The whole 
object of its legislation appears to be to punish 
the South. We do not hear in these Halls, 
except from a few individuals, any utterance 


| of charity, Christian sympathy, or magnanimity 


with regard to the people of the South. ‘The 
southern people are a brave people. They 
have fought for what the great body of them 
believed a just and righteous cause, and they 
have been defeated ; but they have done nothing 
but what thousands and thousands have done 
in former days in rebelling against both mon- 
archies and republics. The recent rebellion 
of the southern people was simply an uprising 
against a Government whose powers they 
believed were exercised in a despotic and 
unconstitutional manner. Yet I'am not here 
to justify their action; I am here to condemn 
it, as I have always done. I did what I contd 

ct 
I have sufficient charity in my heart to be will- 
ing to accord to the great masses of the southern 
people honesty of intention. This was demon- 
strated by their exhibitions of valor and their 
outpouring of blood in their conflict with the 
heroic Army and Navy of the United States: 
And when the President wiped out the conse- 
quences of their guilt through the pardoning 
and amnesty power he did but imitate the 
example of our Savionr, who in order to pardon 
a condemned world shed His own precious 
blood upon the cross. The gratitude of pos- 
terity and of civilization throughout the world 
will be poured upon the great name of Andrew 
Johnson for his humanity and charitable con- 
duct. 

This country must be united at some time. 
We cannot continue in our present state of 
division and alienation. The civilized world 
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is now looking with pain and amazement atthe 
spectacle which our country presents. And, 


sir, T tell you that though the people of the. 


South may-be obliged for a time to submit to 
the galling yoke of despotism, reason and judg- 
ment will eventually assert their sway,.and the 
day.is not far distant when the bright casket 
of human liberty will be. again intrusted to 
the hands of men who will transmit it to their 
descendants as we received it front our fathers 
of the revolutionary era. ; l 

In speaking on this subject. I employ strong 
language; Ido notivtend any disrespect toward 
anybody.on either side of this House. Gen- 
tlemén on both sides of the House will bear me 
witness that I have always treated them in a 
courteous and gentlemanly manner.’ J have 
rio ill-will or antipathy toward any member of 


this House; but I implore gentlemen, in be- | 
half of my country, in behalf of those who are | 


to come after us, to join with me and others 
on this side of the House in an effort to re- 


unite this country in a bond of fraternal affec- | 


tion upon the basis of the Constitution and the 
old Union established by our patriotic fore- 
fathers, so that we may again become the envy 
and admiration of the civilized world. 

’ My motive in thus plainly talking is to warn 
the: people: of approaching: danger that’ they 
may ‘stand: upon the watch-towers and guard 
the citadel-of their liberties against Girondists 


and: Jacobins who would destroy their country | 
for political power. It springs from an earnest | 


and sincere desire to promote the bast interests 
of my country. I see with pain the spirit of 
vengeance which gentlemen here are seeking to 
exercise toward the people of the South, and 
Limplore Almighty God that He may enlighten 
their consciences to a sense of the reai de- 
mands of the country before we-are plunged 
into another revolution. -May Christian -love 


and: charity prewail and the innocent mother || 


and harmless babe.of the South no more be 
the victims of the fire-and smoke that once 
ascended from the dwelling which sheltered 
age and infancy. - 

` As a matter of law, as well as of policy and 
justice, the legislation now proposed should 
not be adopted. Why, sir, if the doctrines 
which are advocated here be correct, none of 
the men of the South who have been engaged 
jn rebellion can be indiéted or convicted for 
treason. The honorable gentleman from Penn- 
sylvania, [Mr. Srevens,] in ‘the honesty of 
whose sentiments I fully believe, has pro- 
claimed—and the declaration has been seconded 
by the other gentlemen on that side, and has 
been embodied in a preamble to a resolution 
or bill. presented. in. this: House—that the 
southern States are out of the Union and have 
lost their constitutional relations to the Gov- 
ernment of the United States, and are dead 
in law, and their people public enemies; that 
those States have become mere Territories, and 
bills have been introduced for the purpose of 
declaring and enforcing this doctrine. 

If this be the true view, then why should we 
‘undertake to repeal the law which limits. the 
time within which those men can be. indicted 
and tried for treason? For if those States are 
out of the Union and have lost their .constitu- 
tional relations to the, Government of the Uni- 
ted States, then they must have constituted a 
de facto Government; and those who partici- 
pated in that de facto Government, the only 
Government that could give them. protection, 
cannot, according to the principles of public 
and international law, be convicted of the crime 
of treason... Men cannot be. guilty of treason 
to a. Government. to which they do not owe 
allegiance. No man who is not a citizen of 
the United States can be convicted of treason 
against the United States for being engaged in 
a war against them... If those who were en: 
gaged in the rebellion were, by-virtue of their 
secession, taken outside ofthe. Union, then 
they do not. come within the: constitutional 
provision in regard to treason. i They. were 
subjects of a de facto Government, and-accord- 
ing to the principle settled in the English and 
American. law adherence to such a Govern- 
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‘different States proclaimed that the Sonth had 


ment- in opposition to a Government de jure 
cannot render an individual guilty of treason. 

: We all know that the rebellion was brought 
about by the Radicals of the North and South; 
one set to destroy slavery and the other to pre- 
serve it. The Radicals of the North were all 
the time hounding the people of. the South. 
In fact they are more accountable for. the re- 
bellion than the people of the South, because 
the people of the South. bad reason to believe 
from what was stated in the speeches and in 
the public press of the North that they would 
be. permitted quiétly. to secede. It was well 
known that Horace Greeley advocated seces- 
sion. We know that throughout the length and 
breadth of the North men of character in the 


the right to secede. ; ; 

Now, after they have failed in the act of 
secession, after. the rebellion has been put 
down, after you have laid waste their fields, 
burned their cities, desolated their homes, 
destroyed all their branches of industry, is it 
not time to show some magnanimity,. some 
charity, and to.say that after three years have 
elapsed.from the time those offenses were com- 
mitted they shall go-acquitted? I know. you 
would hesitate to- pass a resolution in this 
House saying that. the people of Ireland, who 
are fighting against the despotism and tyranny 
of England, were guilty of treason and should 
be hung. Do we not know that the President 
is using all the peaceable machinery of the | 
Government of the United States to prevent 
the Canadian Government executing upon the 
gallows men who went upon its. soil, having 
their base of operations here, for the purpose 
of relieving the millions of the downtrodden 
people of Ireland from the yoke of bondage 
in Thek they are held by the Queen of Eng- 
and. : 

Gentlemen, there is no difference to-day 
between the status of the people of the South 
and the people of Ireland, except that the peo- 
ple of Ireland have less despotism exercised 
over them by the English Government than the 
people of the South have by you; because the 
people of Ireland have some representation in 
the British Parliament, while the people of the 
South, with the exception of one single State, 
and that not having a republican form of gov- 
ernment, have none. I mean Tennessee. I 
know perfectly well if I should offer a resolu- 
tion in this House protesting against hanging 
the Fenians in Canada, every man in this 
House, especially the Radicals who pretended 
at the recent elections to be great friends of 
the Irish, would cordially vote for it. 

Perhaps, however, you will not be so friendly 
now, as you have had all the use you can make 
of the Fenians for the present. I want to see 
your friendship by the repeal of the neutrality 
laws. Why do you feel willing to extend 
your sympathy and hospitality to the people 
of Poland, Hungary, Ireland, and other coun- 
tries where revolutions have taken place, and 
want to hang your own countrymen for being 
engaged in alike revolution? Why will you 
extend the hand of charity.and friendship to 
them: and refuse it to the people of the South? 

Mr. MAYNARD. ‘I understand the gentle- 
man to make reference tomy own State. Ido 
not know precisely the terms in which he re- 
ferred to it, and I would liketo have him repeat 
them. 

Mr. ROGERS. I said there was one State 
in the Union which had representation in Con- 
gress from the South, and that was one with- 
out a republican form of government, one gov- 
erned by despotism, where three fifths of the 
people are disfranchised, where an oligarchy 
or aristocracy rules over the people. 

Mr. MAYNARD. The gentieman’s remarks 
relieve me from some misapprehension I was 
under from the previous portion of his speech, 
in which he announced that in a -short time; 
perhaps after the 4th of March, this.countty 
would be governed: by. despotism and its liber- 
ties be gone.. I. suppose now hemeans to: be 


understood that the people of the whole -coun- 
try willbe governed by. a policy. similar to:that : 
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which prevails at this time.in Tennessee, by 
which the State.is governed by the loyal peo- 
ple, those who have been its friends, those who 
during all our troubles have stood by it, those 
who by their sacrifices and efforts have saved 
it as a nation among the nations of the earth. 
If that is his meaning I congratulate the coun- 
try it is going to pass, as I believe it will, into 
the hands of that class of the people who during 
this generation and every succeeding genera- 
tion will continue to manage and control its 
affairs. : 

Mg ROGERS. No State is a free one with 
a teMiblican form that by force deprives three 
fifths of her white male voting populationgof 
the right of self government. That is the ease 
in Tennessee. Its government, as adminis- 
tered, is a despotism, and that was the only 
reason that induced Congress to give her rep- 
resentation, knowing that as but few but Radi- 
cals could vote her power would he at least 
equally balanced in the House. :When I speak 
of this Congress being a despotism I speak of 
the very same causes that induced our fathers 
to rebel against the mother country—because 
the Parliament of England taxed the people of 
these Colonies without. allowing them repre- 
sentation. I say that this Government taxes 
the people of the South millions and millions 
of dollars without allowing them representation 
in the law-making department, that this is’a 
tyranny and a despotism that ought to be dis- 
countenanced by every Union-loving man, and 
that I hope succeeding generations will scoff 
at and put down. 

Mr. GRINNELL. I would like to ask the 
gentleman a question. There happen to be 
some four million people in this country who 
fora good many years have not only been taxed 
without representation, but enslaved without 
their consent. Iae 2 l 

Mr.. ROGERS. No, sir Three fifths of the 
the slaves and all the free negroes have always 
been represented, and taxes paid for them. 
They were not citizens, and your constitutional 
amendment, which you ask the South to adopt, 
proves they were not citizens. You propose 
by virtue of it to make them citizens, for which 
there is no necessity if they were so before. 
Yet three fifths of the slaves and all the free 
negroes, who were not citizens of the United 
States, have had heretofore a representation 
allowed to them in the Congress of the United 
States. Iam not here to find fault with the 
policy of a State as to who shall be allowed to 
vote, but I am here to claim that great right 
of representation in conjunction with taxation 
which our fathers maintained and for which 
they fought for more than seven years against 
the mother country. 

Mr. KELLEY. 
to me? ` F 

Mr. ROGERS. Certainly. 0255 - : 

Mr. KELLEY. I wish to congratulate the 
gentleman on, having accepted my convictions, 
and to, ask him. whether, L understood him 
rightly ; whether, now thatthe people of whom 
we speak are, citizens, slavery having beeu 


Will the gentleman yield 


| abolished, he agrees with me that they should 


not be taxed unless they are represented. He 
says he did not deem them entitled to repre- 
sentation while they were slaves. Does.:he 
think them entitled to representation now that 
they are citizens? 

Mr. ROGERS. The gentleman does. nov 
understand my premises. Ihave not yet ad- 
mitted, and. nobody can draw that infereuce 
from my remarks, that the free negroes of this 
country were citizens of the United States. Sir, 
it was understood in ‘the early histéry of the 
country, and was settled. in the Dred Scoit 
case, and it has-been followed from that time 
to this, that the free negro was not a citizen 
and-heis nota citizen now; and to prove that 
heis not, it-is only necessary to refer: to:the 
amendment which you ask the people ofthe 
South to adopt so as to make: these very free 
negroes citizens of the United. States. -Jf they 
were citizens. before, and if they-arc still citie 
zens, What is the use of having the South: or 
the North ratify that. amendment? The sub- 
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mission. of the amendment: to themis an âd- 
mission on the part of gvéry rađicál member 
of this House that they are not-citizens or enti- 
tled to allthe privilegesand immunities of white 
citizens. They should not be taxed without 
representation, and are not. deprived ‘of. repre- 
sentation, for all are to be counted in the basis 
of represcntation. LEP ag Abe l 
Mr. FINCK. I desire to ask my friend | 
from New Jersey.whether «itis not true that 
since 1789 the negroes.of the southern States 
and of all the States have been represented in. 
Congress? EA 
“Mr. ROGERS. -: Most certainly, all of them 
have been: represented, and three fifths of the 
slaves. My. question is not about too much 
representation, but because the South have no 
representation. My point is that this Govern- 
ment does notgive to the southern Statcs any rep- 
regenfation at all. Ido not care how far you 


allow the negroes to be represented, for they | 


are all now to be counted, as they are all free. 
You cannot extend representation too far, 
because our fathers founded representation on 
population, and I want the whole -population 
of this country to be represented. But the 
question now arises as one between despotism 
and liberty, a. question wherein the majority 
of this Congress by the exercise of unlawful, 
unauthorized, and unconstitutional powers are 
depriving our southern brethren of their rights | 
of representation and still taxing them as did 
Great: Britain her Colonies. ; 

o Mr. KELLEY.  Lunderstood the gentleman 
to state the question as one between despotism 
and liberty, and itis upon that point L wish to 
interrupthim. I understand him to assert that 
that is despotism which denies to a citizen rep- 
resentation, and I desire to ask him whether 
that is liberty or despotism which denies to 
millions of its people not only representation 
but citizenship and yet taxes them. 

Mr. ROGERS.. It is not citizenship I com- 
plain of but the want of representation, and as I 
before stated all the negroes have representa- 
tion. If.the gentleman’s theory of despotism 
as to suffrage and citizenship: be correct, then 
our fathers who framed the Constitution of the 
United States were despots themselves, because 
they did not grant the right of suffrage to the 
people of this country by virtue of the Consti- 
tution, and only made white persons citizens, 
but left each of the States to regulate and con- 
trol those subjects for itself, and all I ask is 
that cach State in this Union shall have the 
right to regulate and control this question of 
suffrage and- citizenship according to its own 
will. I want South Carolina and New Jersey 
and. the other States to. settle for themselves 
this matter of citizenship and suffrage as the 
Constitution gives them authority-to do, and 
to allow such persons to vote as they please. 
And if they allow all negroes and all women 
and children and all foreigners to vote I will 
not find any fault, because it will be but an 
exercise of the sovereign power of the State 
expressly reserved to it, and over which this | 
Congress has no control. 

Mr. KELLEY. The gentleman misappre- 
hends the scope of my question. I didnot ask 
him as to the opinion of the founders of the 
Government, but those of the leader of the 
Demoeratic party inthe House. Is he in favor | 
of denying the right of representation and citi- 
zenship to four millions of the American peo- 
ple and their posterity, and will he declaim | 
against that as despotism which asks that every 
mau shall bea citizen, and that no. citizen who 
isnot allowed a free voice in electing his Rep- 
resentative shall be taxed directly or indirectly? 

Mr. ROGERS. Sir, my position is simply 
that Iam opposed to imposing upon the peo- 
ple of the South citizenship or suffrage by vir- 
tue ofany congressional legislation or ofamend- | 
ing ihe Consiitution so as to give that power. 
I want each State to legislate on and control 
this question of citizenship and suffrage accord- 
ing fo its own will, [claim that the power is | 
in the hands of the people of each State to con- 
trol and legislate on their own domestic policy, 
according to their own individual wishes, and 
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I say that-there is no authority in the. Federal- 


Government delegated to-it by. the States that 
will authorize three fourths of the States. to 


take away, by virtue of a constitutional amend- 


ment, any reserved powers not delegated and 
handed over to the Federal Government.in the 
formation of the Constitution of the United 
F have always taken the ground that 
you cannot.amend the Constitution of the Uni- 
ted States soasto affect powersthatdid not come 
within the scope and meaning of the delegated 
powers. : -That is my. position. Because if you 
can you.can amend it so as to strike down and: 
destroy every fundamental and reserved power 
which the Constitution gives to the States and 
which the States withheld from the Federal 
Government at the time it was established. 
That is my position. Iam for liberty as much 
as any one, but I-am not in favor of negro 
suffrage. I oppose negro suffrage in every 
shape and form. : 

` Mr. THAYER. I understand the gentle- 
man to say that he is for libertyas much as 
anybody else. I ask him if he did not vote 
against the constitulional amendment abolish- 


' ing slavery. 


Mr. ROGERS. Yes, sir, upon the very 
simple ground that the institution of slavery 
was one that belonged to the States and one 
which the States had not delegated to the Fed- 
eral Government. 

Mr. WILSON, ‘of Towa. © I understood the 
gentleman to say thathe-opposed the constitu- 
tional amendment abolishing slavery. Myrec- 
ollection is that he did not vote on thé subject. 

Mr. ROGERS. The firsttime I voted; the 
next time I did not. I did not vote on it the 
second time because I was sick. upon my bed, 
and the physician who attended upon me will 
file an affidavit that I was unable to leave my 
bed at that time. Iwas confined to my room 
for six: days. I would have deemed it a duty 
anda pleasure if my health would have allowed 
me to have voted against it. But if has been 
passed, the slavés are free, and as long as I 
live I will stand by and maintain their freedom. 
Slavery was made the corner-stone of the 
rebellion, and when the rebéllion went down 
it went down with it. It was submitted to the 
arbitrament of arms, and the decision went 
against it. It is now dead and gone, and 
when it rises again somebody else must blow 
the horn of resurrection. J never was in its 
favor in the abstract, but sustained the right 
of the States to control it as they pleased. 

Mr. THAYER. Will the gentleman allow 
me to ask him a question? 

Mr. ROGERS. Certainly. 

Mr. THAYER. The gentleman ‘said a little 
while ago that in his opinion the constitutional 
amendment was void. Now he says that the 
negroes are free, and he admits the fact. I 
want to know from him how he reconciles 
these two statements. ` 

Mr. ROGERS. I do it in two ways. One 
is that any law upon the statute*book, or any 
amendment to the Constitution, commands 
the obedience and respect of every law-abiding 
man inthe land until it is repealed or set aside 
by some competent authority. The other and 
main reason is, that the rebellion was founded 
upon the institution of slavery, being inaugu- 
rated to preserve that institution; it was sub- 
mitted to the arbitrament of arms, the highest 


arbitrament known to civilized nations, and. 


the decision was against it. I am not for 
reviving anything that was destroyed by the 
results of the war, and there is no authority to 
revive an institution that was submitted to 
such an ordeal. It is an institution that never 
should have existed. It is now a dead issue, 
and the question is not how to free the blacks 
from slavery but how to free the southern 
whites, who are held in a worse slavery than 
were the negroes before the war. 

But the war did not destroy the States or 


their rights and institutions. The war does not | 


authorize the representatives of the nation to 
break dows the Constitution and trample it 
under their feet; to prostrate the old Union and 
destroy the liberties of the country. The war 


only authorized us to carry out the fundamen-. 
tal principles of the Constitution. And when. 
we go against that we are morally as guilty of 
treason as were any. who-engaged in the late 
rebellion. ery ; eS E 
- It makes no difference to me what-the opin: 
ions of others may be, for I am. entitled tomy 
own opinions, and although I am in the minor- 
ity I will stand-by the President of the United. 
States.. I stand by him from one end:of bis 
plan of reconstruction to the other. And. I 
believe he will go down to posterity honored 
and loved for his pure patriotism and vO- 
tion to the Constitution of his country.. [ : 
ter.]. And although he may be scoffed at, tid- 
iculed, abused, and trampled. upon by traitors 
and. disunionists to the Constitution: of their 
country, his countrymen. will canse it 'to.be, 
written in letters. of gold: upon the altars of, 
constitutional liberty, charity, and Christianity, 
that he. stood as a barrier against the tide of: 
despotism, vengeance, barbarism, and tyranny 
which but for him would have shaken down the 
Constitution and laws of his country and im: . 
planted a monarchy upon their-ruins. , [Great 
laughter.] - age sg i oin 
I know you laugh and'sceoff over the down- 
fall of liberties made venerable by the care of 
a century. I know you exalt over the success- 


.ive blows struck at public liberty and public 


law. I know that no sense of the future of 
this country will arrest the reckless clouds of. 
despotism and tyranny that now hoyer :oyer 
you in your hour of frantic revelry, : Stll ygu 
will find one here,as long as Iam here, and 
that. will be for a short. period, [laughter,] 
who will protest against. your wicked machi: 
nations to destroy our country. You may 
laugh, but I have a right. as a Representative 
of the people to, express my. sentiments, and L 
am going to express them. And the only way. 
you can prevent me, as long as your Speaker 
allows me my rights as one of the members of: 
the committee, will be for you to do as you 
have done with several other honorable gen- 
tlemen, expel me from the floor of the House. 
I have always been respected by this House, 
because I have openly and boldly, but respect: 
fully stated my principles, the honest convic- 
tions of my heart. yo an 

I know, sir, that I am human; I know that 
God has not given me power to foresee the 
momentous events of the future. But my heart 
is wedded to the Constitution, and I desire 
when I die to transmit that rich inheritance as 
a legacy unimpaired to_my descendants to the 
remotest generation. I wish to preserve our 
Constitution and Union as the brightest casket 
of civil liberty that was ever witnessed on the 
eastern or the western. continent. I wish to 
preserve our noble fabric of Government from 
the effects of the destructive measures urged 
by the degenerate sons of noble sires, who 
fought and bled for the very liberties which I 
am now defending amid the scoffs. and jeers 
of these Radicals. [Derisive laughter. ] 

The SPEAKER. Gentlemen must come to 
order. 

Mr. ROGERS. Gentlemen of this House, 
and the Speaker especially, will bear me wit- 
ness that I have always extended the utmost 
courtesy to members on both sides of ‘the 
House. I advocate my own views. Ido not 
undertake to speak for anybody cise. Hach 
man is entitled to his own views and is bound 
to advocate the opinions which he entertains ; 
and when he believes that the Constitution is 
being violated and his country destroyed, he is 
bound to interpose his voice, feeble though it 
be, against the violation.. This is the reason 
why I have talked so plainly. I {eel it my duty. 
to warn the people of the impending danger, 
Althongh I am a young man, and my warning 
voice may not be heeded, although my words 
are scoffed at here, as they will be by Radicals 
who read my remarks when published, yet I 
have the satisfaction of knowing that what-T 
have said here to-day has becu prompted. by 
the honest convictions of my heart, and from 
a desire to preserve that great landmark ef 
civil liberty, the Constitution, which, as admin: 
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istered under Democratic rule, conducted our 
Government in a career of prosperity and 
greatness for seventy years. 

: While I plead here for humanity toward the 
South, I must not be charged with entertaining 
any sympathy for rebellion or treason, Gen- 
tlemen who now constitute the majority in this 
House will recollect well the time when their 
party was in 4 hopeless minority; yet they were 
permitted to stand here and proclaim their prin- 
ciples. Shame upon the men, whatever may 
be their standing or by whomsoever they may | 
be elected, who will undertake in this House to 
browbeat or'stifle an honest Representative who 
seeks'to tell the people the truth and warn them 
of-the.disastrous effects which must attend the 
mad career of radicalism. Iam for free'speech, 
and without it liberty is but a‘myth. Do not 
ask me'to wait for shackles and chains to con- 
vince me that liberty is in danger. Do not ask 
me to close my eyes to the teaching of ages, 
but allow me when I see despotism and tyranny 
groping in darkness and silence in undisturbed 
impunity, and millions of men, women, and 
children groaning under despotic bondage in 
my own country, and the most wicked rule of 
England against which our fathers fought, 
established in our. own land, to protest and 
use my voice to warn my countrymen of our 
approaching destruction. 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
Iwas detained from my seat when the discus- 
sion began this morning, and therefore I have 
not heard all that has been said. But it ap- 
pears to me that the debate has assumed a 
somewhat wider range than the bill imme- 
diately under consideration would seem to re- 
quire. The discussion, however, has presented 
some points which are well worthy of consid- 
eration. In order that the bill may receive 
that consideration which its importance de- 
mands, I move that it be recommitted to the 
Committee on the Judiciary. 

The SPEAKER. The Chair will state that 
much of the speech of the gentleman last on 
the floor [Mr. Rocers] had certainly no bear- 
ing on the bill before the House; but as no 
member raised any point of order the Chair 
did not think it proper to interpose. 

Mr. ROGERS. Such of my remarks as were 
not immediately connected with the bill were 
drawn out by the interrogatories of other gentle- 
men ; otherwise I should have confined myself 
strictly to the question before the House. 
` Mr. LAWRENCE, of Ohio. I certainly did 
not mean to reflect upon the Speaker or any 
member of the House. 

The motion of Mr. Lawrencs, of Ohio, was 
agreed to; and the bill was recommitted to the 
Committee on the Judiciary. 

Mr. JENCKES moved to reconsider the 
vote by which the bill was recommitted; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


- BREVETS IN UNITED STATES ARMY. 


Mr. BLAINE, from the Committee on Mili- 
tary Affairs, reported a bill relating to brevets 
in the Army of the United States ; which was 
read a first and second time. 

The bill, which was read at length, proposes 
to authorize the President, by and with the 
advice and consent of the Senate, to confer 
brevet rank on officers in the Army of the 
United States on account of gallant, meritori- 
ous, or faithful conduct in the volunteer service 
prior to their appointment in the regular Army. 

- Mr. BLAINE. Mr. Speaker, I will explain 
in a very: few words what this bill is intended to 
effect: The Army of the United States is orsoon 
will be made.up by appointments, almost nine 
tenths of which are of those who have been in 
the volunteer service. ` As-the law stands at 
present, officers appointed in the regular Army 
cannot be breveted for what. they have done in 
the volunteer service of the United States, 
whereas officers of the regular Army who per- 


formed volunteer service under commissions 
from the States may be breveted for such ser- 
vice. The design of this bill is that. officers | 


transferred to the regular Army from the vol- 


unteer service may have the same opportunity 
to receive brevets for meritorious conduct as 
other officers who were in the volunteer service 
under commissions from the States. I call for 
the previous question.. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordugly read the third time, and passed. 

Mr. BLAINE moved to reconsider the vote 
by which the bill was passed; and also moved 
tat the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


ARMY BILL. 


Mr. SCHENCK. I am directed by the 
Committee on Military Affairs to report back 
Senate bill No. 401, to increase and fix the 
military peace establishment of the United 
States. It is the Army bill of the Senate of 
the last session, which was disposed of by the 
committee of conference. I move that it be 
laid upon the table. 

The motion was agreed to. 


EXTRA PAY. 


Mr. SCHENCK, from the same committee, 
also reported back adversely a resolution to 
extend three months’ extra pay to certain 
officers; which was laid upon the table. 

On motion of Mr. SCHENCK, the Com- 
mittee on Military Affairs also was discharged 
from the further consideration of a memorial 
on the same subject; and the same was laid 
upon the table. 


ALEXIS GARDAPIER. 


Mr. THAYER, from the Committee on 
Private Land Claims, reported back Senate 
bill No. 308, to confirm the title of Alexis 


' Gardapier to a certain tract of land in the 


county of Brown, and the State of Wisconsin, 
with the recommendation that it do pass. 

The bill was read. 

Mr. THAYER. I will send to the Clerk’s 
desk to be read a letter of the late Commis- 
sioner of Public Lands, which contains every 
explanation in regard to the bill. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFIOR, May 21, 1866. 


Str: A bill confirming the title to Alexis Gardapier 
to a certain tract of land at Green Bay, Wisconsin, 
has been received with your letter of the 16th instant, 
and agreeably to your request, that I impart.such 
information to you as this office affords in regard to 
the merits of the bill, I havo the honor to say that 
the claim of Alexis Gardapier, lying on the west bank 
of Fox river and more particularly known as vacant 
strip of land “‘lying between atract No. I confirmed to 
Jaques Porlier on the north and tract No. 2 con- 
firmed to, Lewis Grignon on the south,” &c., appears 
to bo tho identical claim as presented to the commis- 
sioners appointed under the act of Congress entitled 
* An act to revive and continue in force certain acts 
for the adjustment of land claims in the Territory of 
Michigan,” approved February 21,1823. (Seo Amer- 
ican State Papers, vol. 4, pages 722 and 723.) 

The claim was presented on the 16th day of Sep- 
tember and was confirmed on-tho Ist of November, 
1823, to Alexis Gardapier with a proviso. “that the 
same shall not interfere with any confirmation here- 
tofore made,” A 

As the prior confirmations to Jaques Porlier on 
the north of the vacant land and Lewis Grignon on 
the south of the same (see page 855, A. S. Papers) 
have already been surveyed and patents issued there- 
for for lot Nos.1 and 2 respectively, thero exists no 
impediment to the vacant strip being confirmed by 
Congress to the extent of 80X3 arpents as applied for 
by Alexis Gardapier and confirmed by the board of 
commissioners as aforesaid. . 

This bill is herewith returned with suggested mar- 
ginal addenda, conformablo to similar bills of relicf 
heretofore passed by Congress, which I decm proper 
to add to the same for such disposition as you may 
think necessary. 

TI havo the honor to bo, vory respectfully, your obe- 


dient sorvant, | 

: . J, M. EDMUNDS, Commissioner. 

Hon. Ira Harris, Chairman of the Senate Committee 
on Private Claims. 

During the reading of the letter the morning 
hour expired, but by unanimous consent. the 
case was proceeded with. 3 

Mr. THAYER. As-it is not necessary to 
detain the House with any remarks on this 
subject I demand the previous question. 


The previous question was seconded, and the 
main question ordered, i ' 

The bill was ordered to be read a third time; 
and i was accordingly read the third time and 
passed. 

Mr. THAYER moved to reconsider the vote 
by which the bill was passed; and also moved: 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


CIVIL SERVICE. 


The SPEAKER announced that he had 
appointed Mr. Brower. to fill the vacancy 
in the select committee on the civil service. 


REMOVALS FROM OFFICE. 


The next business was the consideration of 
the special order, being House bill No. 664, for 
the regulation of appointments to and removals 
from office. > > ae : 

The SPEAKER. The bill is being con- 
sidered in the House as in Committee of the 
Whole, under the five minutes’ debate so far as 
the pending amendments are concerned. 

The pending amendment is the following, to 
come in at the end of section two: 

Provided, however, That so much of this section as 
makes the office vacant beyond the time of the refusal 
of the Senate to advise and consent to arenomination 
shall not be held to. apply to cases of commissions to 
fillvacancies happening during the recess and which, 
under the Constitution, are made determinable atthe 
end of their next session. 


Mr. WILLIAMS. Ifthe amendment I have 
submitted is not sufficiently intelligible in itself 
I propose to state in a few words its object. 
The first clause of this section it will be ob- 
served provides that in case of the refusal of 
the Senate to advise and consent to the nom- 
ination or renomination of any officer whose 
term of office may have expired by its own 
limitation, the place filled by such person shall 
be regarded as being vacant from: the time of 
such refusal. Now, this provision, standing as 
it does without the proviso I have suggested 
would infringe the Constitution of the Unite 
States, which defines the term of the officer. 
In that case, as it will be remembered by the 
House, the President is authorized to fill up 
the vacancy with a commission which will. en- 
title the officer to hold until the end of the next 
session of the Senate. The object of the pro- 
viso is to prevent any conflict between this 
section and that provision of the Constitution 
of the United States. 

The amendment was agreed to. 


Mr. HALE. Imove to amend the amend- 
ment by adding to the section as it now stands 
the following: 


And if no appointment, by and with the advice 
and consent of the Senate, shall be made to such 
office so vacant or temporarily filled, as aforesaid, 
during such next session of the Senate, such office 
shall remain in abeyance, without any salary, fees, 
or emoluments attached thereto until the same shall 
be filled by appointment thereto, by and with the ad- 
vice and consent of the Senate; and during such 
time all the powers and duties belonging to such 
office shall be exercised by such other officer as may 
by law exercise such powers and duties in caso of a 
vacancy in such office. 


This is a provision proposed by the joint 
select committee on retrenchment, and meets 
the approval of the gentleman from Pennsyl- 


vania. 
Mr. WILLIAMS. Iam willing to-accept it. 
The amendment was agreed to.. 


The SPEAKER, The next amendment isin 
section four, which the. Clerk will read. 

The Clerk read the section with the amend- 
ment of Mr. WLrams as modified, as follows: 


Sec. 4. And be it further enacted, That the heads of 
theseveral Departments of the Government shallhold 
their offices, respectively, for and during the official 
term of the President by whom they were appointed, 
unless removed by the President by and with the 
advice-and consent of tho Sonate; and. they shall 
severally appoint their assistants and all other officers 
pertaining to their respective Departments, subject 
to the approval of the Senate, on report to be made 
to that body if then in session, orif during the recess, 
at the next meeting thereof, to hold for the like. 
period, unless removed with the like concurrence 0 
that body. 


TheSPEAKER. The gentleman from New 
York [Mr. Hae] proposes to amend the 
amendment. l 


1866. 


THE CONGRESSIONAL GLOBE. 


a 


Mr. GALE. That obviates the necessity for 
my amendment. oe ; 

Mr. WILLIAMS. This section it will be 
observed consists of two- propositions. The 
first makes the heads of ne several Depart- 
ments irremovable at the mere pleasure of the 
President. Having thus madethem, as I think, 
practically independent, then thesecond clause 
authorizes them to appoint, as we have unques, 
tionably a right under the Constitution to do- 
the subordinates in their ‘respective Depart- 
ments.: This clause is so framed as to take it 
out of the rule or precedent established by the 
Congress of 1789, to the effect that in the 
absence of any statutory provision or of any 
legislation defining the term of office the Pres- 
ident might remove at will. I propose here, 
in order to obviate all possible difficulty on 
this grouny, to define the term. As it stood 
originally in the bill it was in the words, ‘‘for 
the term of four years.’’ It was suggested 
by. my friend from Iowa and other gentlemen 
that this would make a difficulty at the in- 
coming of a new Administration. I have 
endeavored to obviate that by so modifying 
the section as to confine the period to ‘the 
official term of the President by whom they 
were appointed.” : : 

The second clause is dependent. If the first 
should prevail I see no reason why the other 
. Should not prevail also. If, in other words, 
the heads of the Departments can be lifted 
from their present abject attitude and made 
independent of the Executive, then I see no 
reason against conferring the appointing power 
tipon those officers. Under our present legis- 
lation and under the precedent that has already 
“been established, so far as regards the Post 
Office Department, we knowin some few cases, 
where the salary is some one thousand or two 
thousand dollars, the appointments are made 
by the Postmaster General without any super- 
visory power or power of revision in any quar- 
ter, except it be on the part of the President 
himself; and I think the experience of the coun- 
‘try shows how this power has been abused. I 
think there ought to be a-lintitation on it. I 
propose, therefore, that no appointment shall 
be made except subject to the approval of the 
Senate, and no removals except upon the same 
terms. 

When I offered this amendment, or when it 
came up yesterday in another form, in regard 
to this point of making the heads of the De- 
partments independent of the President, I con- 
fess I was a little surprised—and I trust I may 
be pardoned for saying a little pained—at the 
result of the vote, which was taken in a thin 
House. I was not allowed the privilege, or per- 
haps I ought to say I did not claim it in time, 

tor having the yeas and nays on the question, 
and the gentleman from Iowa, with the aid of 
the gentlemen upon the other side of the House, 
was enabled to defeat the proposition. I pro- 
pose, as I said, to make these appointments 
ingependent. 

The gentleman from Iowa, in his remarks 
yesterday, had something to say in reference 
to the confidential relations of these officers to 
the President. He seemed to think that they 
were intended to be confidential advisers of the 
President. I do not know that any such thing 
as advisers of the President is known to the 
Government. I suppoSe the President may 
take advice elsewhere; and if he should take 
such advice it would perhaps be better and 
more honest than that he now receives, ; 

Mr. KASSON. I oppose this amendmen 
for several reasons. The first is that the prop- 
osition is that the heads of the several Depart- 
ments of the Government shall hold their offices 
respectively for the term of four years, or for 
the presidential term. There are but three 
departments of the Government, one is the 
legislative, one the executive, and one the 
judicial. I apprehend that the object is not 
to limit Chief Justice Chase’s tenure of office 
to the presidential term as the head of our judi- 
ciary, or our Speaker’s as the head of this 
branch, the legislative. A change should be 
made by striking outthe words “‘ of the Govern- 


ment” and inserting before ‘‘ Departments’ the 
word “ Executive.” 

There is one other point that I will notice. 
The gentleman states candidly that his object is 
to try again the issue decided by the House yes- 
terday. I wish to call the attention of the 
House to the situation of the President and the 
Secretary of State if this proposition should be 
adopted. Everything is dons in relation to for- 
eign affairs nominally by the Secretary of State, 
theoretically by the President. If in the settle- 
ment of intricate questions of foreign policy a 
division of policy shall spring up; and the Pres- 
ident shall sustain one policy in dealing with 
foreign nations and the Secretary of State 
another, you will find the Secretary of State 
with his hands tied or the President with his 
hands tied. You must enable the responsible 
head of the Government to control its policy, 
You must enable him to change his agent even 
in the recess of a session of Congress. You 
must secure harmonious action in the policy of 
the Government by the President’s direct action 
in the choice of those through whom alone that 
action can be had. 

It is not so only in respect to foreign affairs, 
but in some respects also to domestic affairs. 
The Presidentis by law, and to some extent by 
the Constitution, the responsible head of the 
executive.office. The proposition of the gen- 
tleman now, which was defeated yesterday, is 
to make these Secretaries, who are themselves 
theoretically or actually agents of the Presi- 
dent in respect to his policy, independent of 
the President, and leaves him but a sounding 
title in the administration of the affairs of the 
Government. 

Now, I say that this is a radical change of 
the Government of the United States, and that 
Congress ought not adopt that change without 
a more careful consideration than is involved 
in a proposed change in the tenure of minor 
officers of the Government. 
Postmaster General's Department, it has al- 
ready some twenty-seven thousand officers. It 
is impossible for the President to make all 
these appointments, and the power must neces- 
sarily be vested in the Postmaster General, just 
as you invest power in the courts to appoint 
commissioners and in deputy postmasters to 
appoint their clerks; bnt this goes further, this 
goes to the very essence of the Government of 
the United States, and proposes to take from 
the President the powers which the Constitu- 
tion and laws confer upon bim. 

Mr. THAYER. I move to strike out the 
last line of the amendment, simply for the pur- 
pose of saying a few words. It seems to me 
that the proposition which is now made by the 
gentleman from the Commitiee on the Judi- 
ciary, [Mr. WiniraMms,] and which I under- 
stand to be in substance the precise proposition 
which the House voted down on yesterday, is 
called for by no public exigency, and is only 
fraught with future embarrassment and incon- 
venience. Ifthe law with regard to the appoint- 
ing power is so arranged and so bound up that 
the power shall be controlled by the Senate 
and the President as regards all the subordi- 
nate officers of the Government, I see no pos- 
sible necessity for trammeling the President in 
regard to his confidential advisers; or as John 
Randolph was wont to say, ‘‘his head clerks.”’ 

It seems to me that it will lead to embarrass- 
ment in this way: if a Cabinct officer dissents 
from the opinions of the Executive, the Execu- 
tive shout possess the power of removing that 
Cabinet officer; otherwise your plan leads to 
this result, as was suggested by the gentleman 
from Iowa, [Mr. Kasson,] that you transfer 
the executive office from the Executive of the 
United States to his Cabinet council. And in 
transferring it you make a new executive con- 
sisting of many heads instead of one; because 
if those officers are not removable from office 
at the will of the President, they may remain 
in office and outvote the President; they may 
take such a course with regard to the admin- 
istration of the executive office as by a major- 
ity of their number they may determine. And 
what is that but the substitution of a new ex- 


In respect to the’ 


ecutive in place of the constitutional Execu- 
tive? I think the future would reveal the 
impolicy of the great and fundamental change 
contemplated by this amendment, It seems 
to me to. be fraught with future evil; to be, | 
indeed, as was said by the gentleman from 
Towa, [Mr. Kasson,] a radical revolution in 
one department of the Government, : hope, 
therefore, that the House will adhere .to: its 
position of yesterday. Dp gn be 

Now, while I am willing to go as far ás any 
man upon this floor is willing to go in ordet tó 
fetter the appointing power, to assert the con- 
stitutional power of the Senate in-controlling 
public appointments, and to restrain usurpa- 
tions of executive power upon that subject, 
such usurpations as we have witnessed within 
the last six months; while I am willing to: go 
as far as any man in that direction with regard 
to all subordinate appointments under the Qoy- 
ernment, which is all that is necessary for the 
protection of the appointing power, I am unal- 
terably opposed to sucha change as the one 
contemplated by the amendment now. before 
the House. i to ES 

I now withdraw my amendment to. the 
amendment. foe ae Bs? 

Mr. HALE. I move to amend the amend- 
ment of the gentleman from Pennsylvania [ Mr. 
Wiutams ] by striking out the following clause : 

And shall severally appoint their assistants and 
all other subordinate officers pertaining to their re- 
spective Departments, subject to the approval of the 

enate on report being made to that body if then in 
session, or if during the recess, at the next: meetin: 
thereof, to hold for the like period, unless remove 
with the like concurrence of that body. ` ; reg 

There are two or three very important ob- 
jections to this clause of the amendment. The 
first is that it introduces into the constitutional 
practire of the appointing power an element 

itherto entirely unknown, and certainly not 
provided for in words by the Constitution. It 
is in fact a nomination by the head of a De- 
partment, subject to the approval of the Sen- 
ate. Now, the language of the Constitution is 
that the President— oe 

“Shall nominate, and by and with the advice and 
consent of the Senateshall appoint, ‘all officers’ whose 
appointments are not herein otherwise provided.for, 
and which shall be established by law. But the Con- 
gress may by law vest the appointment of such 
inferior officers as they think proper in the President 
alone, in the courts of law, or in the heads: of the 
Departments.” 

There is no provision for vesting the appoint- 
ment in the concurrent gction of any two:bodies, 
except that of the President and the Senate. 
It seems to me it would not be wise to. enter 
upon a policy which is of so doubtful a propri- 
ety and of so doubtful a constitutionstity as 
that proposed by this amendment. 

Second, I cannot see the ground on which 
the policy can be justified, even if it were 
deemed constitutional, of taking away from 
the President the appointment of avery large 
class of important officers, and conferring them 
upon officers subordinate to the President. -1 
do not believe that we should legislate in a bill 


i of this character for to-day merely, for the 


present Executive, or with reference to the dif- 
ferences that exist between the present Execu- 
tive and Congress. I believe we ‘should:seek 
to frame a bill which should be of general 
unlimited application, and which should be 
found to work well through alltime. But this 
proposes to take from the President the appoint- 
ment of all the Assistant Postmasters General, 
the assistant secretaries of the different Depart- 
ments, the collectors of ali our ports, and mar- 
shals of all our districts, and give that appoint- 
ment to the heads of the Departments, subject 
to the approval of the Senate. E 
But, again, this bill also provides that the 


i appointment of every clerk in the Departments, 
o 


every employé down to the very lowest grade 
of the civil service, shall be submitted to the 
Senateforconfirmation. There are about thirty 
thousand of these officers. If the appointments 


| of all these postmasters, clerks, deputy mar- 
! shals, deputy custom-house officers, &c., are 
‘to be sent to the Senate, then it appears to 


me that body has before it a duty that wilk 
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engross itsentire time to the exclusion of every- 
thing-elgés en = 3 

- Mr.: WILLIAMS. If the gentleman: will 
allow me, I desire to ask him whether-he re- 
gards‘clerks as ‘‘officers’’ within the meaning 
of the Constitution. Peyote 

> Mre HALE. Certainly I-tegarda clerk as 
an officer; and a watchman in one of the De- 
partments is. an officer. I had not supposed 
there was any doubt about that. Certainly 
postmasters are:officers ; and here are I do not 
know how’ many thousand postmasters whose 
appointments’ are to come before the Senate 
for ¢onfirmation. TI trust, Mr. Speaker, that 
the “amendment which I propose will. be 
adopted. 

: Mr. WILLIAMS. If the gentleman will 
withdraw his amendment, in order that I may 
renew it, I would like to say a word or two. 

Mr. HALE. Iwithdraw my amendment for 
that purpose. 

Mr. WILLIAMS. I renew the amendment. . 
Mr. Speaker, I desire to say to my friend 
from Iowa that, in using the term ‘heads of 
Departments,’’ I followed the language of the 
Constitution, as I endeavor to>do in all cases. 
I refer the gentleman to that clause of the Con- 
stitution which. authorizes: Congress to ‘‘vest 

. the appointment of such inferior-officersasthey 
think proper in the President alone, in the 
courts of law, or in the heads of Departments.” 

Mrs KASSON... Will the gentleman allow 
me to read another clause of the Constitution? 
It provides that “the executive power shall be 
vested.in a President of the United States of 
America.’’?. The proposition now is to vest it 
in the Secretaries. In the second place, the 
Constitution provides that—- 

“We lthe President] shall have power, by and with 
the advice and consent of the Senate, to make trea- 
ties, provided two thirds of the Senators present 
concur; and he shall nominate, and by and with the 
advice-and consent of the Senate shall appoint, em- 
bassadors, other public ministers and consuls,judges 
of the Supreme Court, and all other officers of the 
United States whose appointments are not herein 
otherwise provided for and which shall be established 
by law. Bui the Congress may by law vest the 
appointment of sueb inferior officers as they think 
proper in the President alone, in the courts of law, 
or in the heads of Departments.” 

Now this bill proposes to vest the appointing 
power in the heads of the Departments, with 
the concurrence of the Senate. That, I hold, 
isan explicit violation of the Constitution. If 
the appointing power be vested in the heads of 
Departments it must be exclusive; we cannot 
authorize them to send nominations to the | 
Senate. 

Mr. WILLIAMS. .I did not yield the floor 
for the purpose of enabling the gentleman to 
make.an argument, for my time is restricted. 
I say the gentleman has failed to make good 
the distinction he asserted. He: said that the 
‘language of the bill is erroneous; that it would 
comprehend the judiciary as well as the other 
departments. I affirm that the language used 
in the bill isthe constitutional language. When 
the Constitution declares that Congress may 
vest the appointment of certain officers ‘‘in 
courts of law or in the heads of Departmients,”’ 
the latter phrase: was surely not intended to. 
comprehend the legislative, executive; and 
judiciary departments of the Government. ` 

But I desire to say a word in reply to my 
colleague, [Mr Tuayrr.] He thinks there is 
no necessity for controlling the exercise of 
this enormous power, which has been so long 
enjoyed and so much abused by the Executive 
—abused not merely now, but in previous ad- 
ministrations of this Government; abused now, 
as we know from declarations publicly made, 
-for the very purpose of thwarting and setting 
aside the will of this nation as expressed by 
its representatives. . I think the gentleman has 
not read the elections aright. He certainly 
has not read them as I have. -Perhaps he has 
not interested himself inthemto quite the same 
extent. ` EEO SIE owt A 

Mr. THAYER. My colleague, T am- sure, 
does not intend to misstate my position. ‘=. 

Mr. WILLIAMS. No; sir. 


in my view, there is no necessity for interfer- 
ing with the Cabinet officers in this respect and 
departing from what I conceive to be the 
intention of. the Constitution on this subject, 
while the control of the appointment of. every 
other officer remains as at present. ns 

Mr. WILLIAMS. Mr. Speaker, I will only 
add that, judging from the debate in the Con- 
gress of 1789, if the idea had not generally 
prevailed that this power could not be taken 
away from the President, that, in other words, 
it could be exercised by him alone, a majority 
of that Congress -would never have consented 
to lodge it there. And let me say to my Dem- 
ocratic friends, who may be considered as rep- 
resenting by a sort-of apostolic descent the 
anti-Federalists of 1789, that lam now main- 
taining precisely the same position which was 
océupied by their supposed forerunners in the 
Congress of 1789. 

Mr. WILSON, of Iowa. Mr. Speaker, Ido 
not accept the doctrine which has been ad- 
vanced by my colleagne from Iowa, [Mr. Kas- 
sox, | and by the gentleman from Pennsylva- 
nia, [Mr. THAvER,] and the gentleman from 
New York, [ My. Haus, | in regard to the execu- 
tive department of the Government as correct. 
I find, sir, that the Constitution says that the 
executive power shall be vested in the Presi- 
dent of the: United States of America. Now, 
I should like to know what there is in the 
executive part of the Government as we find it 
in the Constitution which would confer upon 
the heads of Departments power to override 
the President of the United States in the de- 
termination of any policy however independent 
of the President you may make these heads of 
Departments? Whatright bas a head of a De- 
partment toa policy except it he that policy 
established by law? What right under the 
operation of this amendment offered by my 
colleague on the Judiciary Committee would 
the heads. of Departments have to convene 
themselves together and override the President 
in the exercise of his power? The President 
is, as the Constitution says, the Executive of 
the United States. He is to execute—what? 
He is to execute the law, and any policy which 
he may have, or which his Cabinet may have, 
or the two combined may have, in violation of 
law, isa violation not merely of the law, but of 
the Constitution itself. 

Now, sir, the practice that this amendment 
proposes radically to change in the executive 
branch of our Government is one which has 
obtained too often and too long in our Govern- 
ment. - It is in regard to foreign affairs and the 
adininistration of domestic concerns as alluded 
toby my colleague from Iowa. Sir, itis the duty 
of the legislative department of the Gover- 
ment to determine the policy of the Govern- 
ment, internal and foreign. 
by Congress impose duties upon the President 
and upon the heads of Departments, and they 
are to see to the execution of these laws. I 
ask any gentleman to point out to me how we 
are creating another branch of the executive 
department... I say Cabinet officers, if you are 
pleased to call them such, shall hold their offices 
during the term of the President by whom 
they areappointed.. How does that make them 


independent in the determination of the policy | 
What have they to do but | 


of the President? 
to obey the laws and to obey the order the 
President may issue as Executive of the United 
States? Suppose a Cabinet officer should have 
one line of policy in his Department, and the 
President should conclude that another line 
of. policy should be pursued, what has the 
President to do but to order this head clerk to 
pursue his policy? Suppose he should disobey 
any. mandate of the legislative department 
embodied in law, what right has he to override 
the order of the Executive of the United States, 
who is made by the Constitution chief execu- 


tive officer, any more than he has to override:| 


a mandate of the law, provided. the order of 
the President is within the proper limits of the 


Mr. THAYER. He will then allow me one 
averd:ef. explanation. What I said was that, 


executive power? ee 
.:. [Here the hammer fell-] Bee ae 
‘he SPEAKER. Debate is exhausted on 


The laws passed | 


the amendment and on the amendment to :the 
amendment. : : 

Mr. WILLIAMS. I withdraw the amend- 
ment to the amendment. : 

Mr. SCHENCK. I propose to renew that 
amendment. The gentleman from Pennsyl- 
vania, from, the Philadelphia district, [Azr, 
TuaYveER,}] has made a proposition which -it 
seems to me is entitled to great considera- 
tion as to what might be the practical effect 
of denying to the President the right to con- 
trol the appointment and removal of those 
who immediately surround him, what are 
ordinarily called his constitutional advisers, 
heads of Departments, invited to consult with 
him from time to time. He says if that be 
made the law of the land, the consequence 
would necessarily follow you would make the 
heads of Departments so indepengent of the 
President. that upon every question of policy 
considered in Cabinet meeting they would vote 
down the’ President, and thus an executive 
power would be built up unknown to the Con- 
stitution. The gentleman shakes his head, I 
understood him to make that argument. 

Mr. THAYER. The genticman will allow 
me a moment to explain. He doesnot under- 
stand what I said. ` 

Mr. SCHENCK. I yield for that purpose. 

Mr. THAYER. What I meant to say, and 
what I presume the House understood me to 
say, was this: it will be practically impossible 
for any executive department to carry on this 
Government without a certain degree of har- 
mony between those who administer the Gov- 
ernment in his name and upon his responsi- 
bility. I say if in their collective capacity these 
gentlemen are opposed to him, he will of neces- 
sity be compelled to yield. It will be impos- 
sible to resist their joint influence, and in that 
manner they will become practically a new 
executive. pes uS 

Mr. SCHENCK. That is precisely as I 
understood the gentleman—that they will prac- 
tically become a new executive unknown to 
the Constitution. Now, I entirely concur with 
the gentleman if his opposition to this section 
and desire the amendment as proposed by my 
friend from New York. But 1 put my reasons 
on an entirely different condition of things. I 
hold that instead of building up a Cabinet 
power against the President we should strip 
him of all advisers who have any responsibility 
resting upon them if we pass this law. What 
is a Cabinet officer? Not anything known to 
your laws. The President by the Constitution 
has a right to call for information from the 
heads of Departments andtoask their opinion; 
out of this has grown up the usage or practice 
of assembling them around him ashis advisers. 
There is no law requiring him thus: to consult 
with them in Cabinet meeting, andthe time was 
when these same officers were not called to 
advise with him. The. Postmaster’ General 
was not formerly. called a Cabinet officer. By 
and by he was called in to advise. And so in 
regard: to the Attorney General. Thus it is 
not a matter of law but of usage. 

Now, if you say the President shall not have 
the control of appointments and removals of 
the heads of Departments, who by usage are 
his advisers, what will he do? He will call 
none of those heads of Departments-to advise 
with him; he will have a kitchen Cabinet;. he 
will reign supreme and alone. - Hehas as mach 
right to call somebody outside: to advise with 
him as to-call upon these men in what. are 
called Cabinet couneils—notmorally, not prop- 
erly, but-so far as any letter of the law is con- 


| cerned. -He may call upon his youngest clerk 


to-advise with him, and the practical effect will 


‘be just as bad, I think, as the gentleman from 


Pennsylvania [Mr. THAYER] supposes, but as 
I think for a different reason, you will compel 
the President to give up Cabinet meetings if 
you force upon him those he does not person- 
ally trust, and make him resort to others for 
the advice which those known to’ the ‘law as 
heads of the Departments are ordinarily called 
upon to give him. cas 
~ {Here the hammer fell}. 


1866.: 


THE CONGRESSIONAL, GLOBE. 


=——— 


Mr. THAYER. I wished to ask the gentle- 
man befcre he sat down whether. the-popular 
usage to which he has referred, authorizing the 
administration of the executive’ department of 
the Government, by the aid:and advice of these 
Cabinet officers, has not: beeome by an unin- 
terrupted usage a part of. the public law; and 
whether in his opinion the people of this coun- 
try would now. tolerate the dismissal of these 
officers by the-Iixecutive, and the attempt to 
carry on the Government. without any of their 
aid. |, : cae ere 
` Mr. SCHENCK. . If I may be permitted to 
reply, I will say that an appeal will have to be 
made-to the people in that case. We are now 
- endeavoring by such acts of legislation as are 
within our constitutional power to control this 
matter. If we go so far that we have no power 
to control it as a legislative body, we then throw 
the matter over upon the people.. . The gentle- 
man admits everything I claim when he makes 
it an appeal to the people for the exercise of 
legislative power, ; : 


Mr. BINGHAM. I rise to oppose ‘the sec- - 


tion, There is nothing clearer to my mind 
than that the last clause of this section is in 
direct conflict with the express letter of the 
Constitution. No- attempt of this sort has 
ever before been made in an. American Con- 
gress. The provision of the Constitution is as 
plain as it is possible for man to write it, that 
all appointments that are to. be made with the 
concurrence or consent of the. Senate must be 
made by the President. Therefore I cannot 
well seé how the mover of this bill can persist 
in having an argument running on here: upon 
a section of the. bill which contains a clause 
ofthis sort in direct, contravention of. the in- 
strument under which we. are assembled and 
by the authority of. which alone we legislate. 
That clause of the bill is ag follows: ; 

“The heads of. Departments shall severally nom- 
inate, and by and with the advice and consent of the 
Senate appoint, all their assistants and other officers 
within their respective Departments.” 

Now, how can this become Jaw while the 
Constitution contains the following provision: 

“He [the President] shall have power, by and with 
the advice of the Senate, to make treaties, provided 
two thirds of the Senators present concur; and he 
shall nominate, and by and with the advice of the 
Senate shall appoint, embassadors and other public 
ministers and consuls, judges of the Supreme Court, 
and all other officers of the United States whose 
appointments are not herein otherwise provided 
for, and which shall be established by law.” 

-What appointments are herein+that is, in 
the Constituiion—otherwise. provided for than 
by the President with the consent of the Sen- 
ate? It is provided therein that Congress may 
by law vest the appointment of such inferior 


officers as they think. proper in the President | 


alone, in the courts of law, or in the heads of 
Departments. Congress cannot by these terms 
vest by law these appointments in the Presi- 
dent and courts, for it must be in him alone; 
and to say they can by law vest them in the 
courts with the Senate is simply to disregard 
plain. words, and would justify an enactment 
that the courts and town constables. jointly 
might make such appointments. If there is 
any provision of the Constitution which in any 
manner authorizes this kind. of color legisla- 
tion I would like to know what it is. The 
proposition is that— go 

“Fhe heads of theseveral Dopartments of the Gov- 

` ernment shall hold their offices respectively for four 
years, unless removed by the President by and with 
the advice and consent of the Senate: and shall sev- 
erally nominate, and by and with the advice and 
consent of the Senate appoint, all their assistants 
and other officers within their respective Depart- 
ments,” 

The point I make is that there is no officer 
known to the Constitution who is authorized to 
appoint to office with the consent of the Senate 
but the President of the United States. 

Mr. WASHBURNE, of Illinois. The Con- 
stitution says that ‘‘the Congress may by law 
vest the appointment of such officers as they 
may think proper in the President alone, in the 
courts of law, or in the heads of Departments,” 

Mr. BINGHAM. That has nothing to do 
with nominations to the Senate or appoint- 


i 
i 
I 
| 


ments made-by the President with the consent 
ofthe Senate.. : 


Mr. WILLIAMS. The gentleman is mis- | 


taken as to the terms-of the amendment ag it 
now stands. It does not propose a nomina- 
tion to the Senate. It places the power-in the 
hands of the Department, subject to approval 
and consent. after the appointment is made. 

Mr. BINGHAM. The- gentleman then has 
some other.bill than that which been printed. 

Mr. WILLIAMS. It is in the printed. bill. 1 
modified it sowie days ago. =- 0: 

Mr. BINGHAM.: The gentleman says the 
printed.bill is not the bill as now pending. I 
-should like then to know what that bill is. 

The SPEAKER. The Chairhas stated sev- 
eral times that the gentleman from. Pennsyl- 
vania has modified his bill in several partie- 
ulars. The Clerk will again read the: bill as 
modified. i By . 

The Clerk read the bill as modified. 

Mr. BINGHAM. I understand the language 
still to be that the heads of Departments shall 
appoint all their subordinates and assistants, 
subject to. the approval of the Senate. So it is 
just reported’ by the Clerk. That is substan- 
tially what I before represented it. The mod- 
ification is only in words, not in’ substance. 

Now, the point. I make is simply this, that 
the provision of the Constitution for the ap- 
pointment of certain inferior officers is that 
Congress by law vested.in the President alone, 
‘or in the courts of law, or heads of Depart- 
ments the power to appoint such officers; but 
that provision never contemplated that by law 


the Senate might be authorized to disapprove | 
such appointments so made either by the Pres- | 


ident or courts or heads of Departments. It 


simply provides that the Congress may by law i 
vest the power in the President or courts of 


law or heads of Departments to appoint the 
inferior officers of the Government without 
consulting the Senate. But what is attempted 
here is, by act of Congress to vest part of this 

ower in the Senate in connection with the 
Feats of Departments. Why not confer it on 
any other body. or person in whole or in part? 

{Here the hammer fell. ] 

Mr. SCHENCK. J withdraw the amend- 
ment to the amendment with the understand- 
ing that it will be renewed. : 

Ir. SHELLABARGER. Irenewthe amend- 
ment to the amendment. If I rightly -appre- 
hend the drift of the debate, it does seem to me 
that we are now in danger of falling into some 
inconsistency in this legislation. There are 
two constitutional views that have been enter- 
tained in this country in regard to this matter 


| of the power to appoint and to remove superior 


officers of the Government. One class of 
opinion holds that the Constitution requires, 
in order to the removal of those whose appoint- 
ments must be confirmed: by the Senate, that 
the Senate should also assent to the removal. 
That opinion. is the one that was presented 
very ably by the gentleman who introduced 
this bill, supported by the very highest class 
of opinions and authorities; the result of all 


of which is that it is not constitutional, that it į 


is not competent for Congress to permit, either 
by legislation or otherwise, a man to be 
removed without the assent of the Senate who 
cannot take office without the assent of the 
Senate. Now, if that be the law, then we can 
pass this bill. If that be not the law and the 
practice, then we cannot pass this bill at all; 
we cannot regulate the matter of removals in 
those respects in which we propose to do it. 
But if, on the other hand, the form and scope 
of this bill is warranted by the Constitutien, 
if, in other words, the Senate must concur in 
the removal of officers who can only be created 
by its consent, then it is not competent for us 
to enable the President, even by law, to remove 
men from office who cannot take their offices 
except by the assent of the Senate. -Then, 
sir, what I submit, and all that I submit, is 
this: let us make our legislation harmonious; 


| lct us not say In one section of the bill thata 


Cabinet officer who must be confirmed by the 
Senate may be removed without its consent 


Officers that they can be removed without the 
assent of the Senate, and as to. other. f 


andour constitutional view.in that way violated; 
let us rather strike down the bill-entirely.: 

This power of removal. is either executive 
and in the President alone, or else it. belongs 
to the President. and to the: Senate together. 
Do ‘not, therefore, say in regard to: Cabinet 


that that assent must be obtained. - 

Mr. WILLIAMS. Mr. Speaker, I de 
say a few words in reply to the argument 
gentleman from Ohio, [Mr. BINGHAM . 
denies the constitutional power of this Congress 
to enact the second clause of the amendment 


‘now under consideration. I do not understand 


that he holds any objection to the first clause; 
he seems to regard itas a clear cage;. so d 
‘But we differ toto celo in our conclusions, 

Why may we not exercise thispower? Why 
may we not associate the Senate'with the heads 
of Departments in making appointments?” ‘The 


Constitution authorizes us to vest that. power 


either in the President alone or in ‘the -heads 
of Departments or in the courts. Is there 
anything there that denies to us the power.of 
regulating the exercise of appointments: by 
subordinate officers? It strikes me that T can 
furnish authority upon- this subject which. the 
gentleman will not question; the authority of a 
very distinguished judge of the Supreme Court 
of the United States. Judge Story remarks in 
his Commentaries, in section fifteen hundred 
and thirty-seven, that as far as Congress has 
the power to regulate and delegate the appoint- 
ment of. inferior officers, as it unqnestionably 
has, so: far they may prescribe the term of 
office, the-manner in whic and the person by 
whom the removal as well as thé appointment 
to. office shall be made. That I think is an 
authoritative answer to the objections of my 
friend from Ohio, [Mr. Bryon. ] eee 

But there is still more. When you come to 
look into this provision of the Constitution you 
will find that when the President is spoken of 
in connection with this matter he is: spoken 
of aş “the President alone: ” The ‘Constitu- 
tion authorizes you to give the appointment 
to him exclusively. But when the heads of 
Departments and the courts are spoken of no 
‘such language is used. And the inference 
may reasonably be drawn that. in.those cases 
we may associate with them something in the 
shape of a supervising authority. ` ie 

The question was upon the amendment, of 
Mr. Have (as renewed -by Mr. SHELLABARGER) 
to the amendment of Mr, WILLIAMS. es 

The amendment to the amendment was to 
strike out the following : ee 

And shall severally appoint their assistants, and all 
other subordinate officers pertaining to their respect- 
ive departments, subject to the approval of the Sen- 
ate, on report to be made to that body.if then in ses- 
sion, or, if during the recess, at the next meeting 
thereof, to hold for the like period, unless removed 
with the like concurrence of that body. a 

Mr. WILLIAMS. I call for the yeas and- 
nays upon agreeing to the amendment to the 
amendment. 

The question was taken upon ordering the 
yeas and nays, but before the result of the vote 
was announced, ; 

Mr. WILSON, of Iowa, called for tellers 
upon ordering the yeas and nays. 

Tellers were ordered; and Messrs. Wit- 
Liams and Hare were appointed. 

The House divided; and the tellers reported 
that there were—ayes forty-one; noes’ not 
counted. i pty : 

So one fifth having voted in the affirmative, 
the yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 77, nays 78, not voting 
86; as follows: a 

YEAS—Messrs. Alley, Ames, Ancona, Anderson, 
Baker, Barker, Baxter, Benjamin, Bergen, Bingham, 
Blaine, Blow, Boyer, Brandegec, Bundy, Campbell, 
Cooper, Darling, Dawes, Dawson, Defrecs, Denison, 
Dodge, Eldridge, Farnsworth, Finck, Garfield, Gloss- 
brenner, Goodyear, Hale, Aaron Harding, Hart, Hise, 
Hogan, Edwin N. Hubbell, Hulburd, Hunter, In: ersoll, 
Jenckes, Kasson, Kerr, Ketcham, Kuykendall, Lafin, 
Latham, Le Blond, Marshall, Marston, Marvin, May- 
nard, Niblack, Nicholson, Noell, Patterson, Phelps, 
Plants, Samuel J. Randall, William H. Randall, Ray- 
mond, Ritter, Rogers, Ross, Schenck, Shanklin, Sita 
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eaves, Stilwell; Taber, Nathaniel G. Taylor, Nelson 

haylor, Thayer, Francis Thomas, John L. Thomas, 
Thornton, Trimble, Andrew H. Ward, Elihu B. Wash- 
burne, and Woodbridge—77. 
NA VS—Messrs, Allison, Arnell, James M. Ashley, 
Baldwin, Banks, Beaman, Bidwell, Bromwell, Broom- 
all. Buckland, Reader W. Clarke, Sidney Clarke, 
Cobb, Conkling, Cook, Cullom, Donnelly, Driggs, Eck- 
ley, Eggleston, Eliot, Farquhar, Grinnell, Abner C. 
‘Harding, Hawkins Henderson; Higby, Hill, Holmes, 
Hotchkiss, Demas Hubbard, J. ohn. H. Hubbard, James 
R. Hubbell, Julian, Kelley, Kelso, Koontz, William 
‘Lawrence, Loan, Lynch, McClurg, McIndoe, McKee, 
McRuer, Mercur, Miller, Moorhead, Moulton, Myers, 
Newell, O'Neill, Orth, Paine, Perham, Pike, Pom- 
eroy, Price, Alexander H. Rice, Rollins, Sawyer, Sco- 
‘field; Shellabarger, Sloan, Spalding, Starr, Stokes, 
Trowbridge; Upson, Van Aernam, Burt Van Horn, 
Hamilton. Ward, William B, Washburn, Welker, 
Wentworth, Williams, James F. Wilson, Stephen E. 
‘Wilson, and Windom—?8. 
+ NOT. VOTING — Messrs. Delos R. Ashley, Bout- 
well, .Chanler, Culver, Davis, Delano, Deming, 
Dixon, Dumont, Ferry, Griswold, Harris, Hayes, 
Hooper, Asahel W. Hubbard, Chester D. Hubbard, 
Humphrey, Johnson, Jones, George V. Lawrence, 
Leftwich, Longyear, McCullough, Morrill, Morris, 
Radford, John H. Rice, Rousseau, Stevens, Strouse, 
Robert T. Van Horn, Warner, Henry D. Washburn, 
Whaloy, Winfield, and Wright—36. 


So the amendment to the amendment was 
not agreed to. 


The question recurred upon the amendment 
of Mr. WILLIAMS, which was to insert an addi- 
tional section, as follows: ` 


Sxc. 3. And be it further enacted, That the heads 
-of the several Departments of the Government shall 
hold their offices respectively for and during the 
-official term of the. President by whom they were 
appointed, unless removed by the President, by and 
with the advice and consent of the Senate, and shali 
severally appoint their assistants and all other sub- 
ordinate officers pertaining to their respective De- 
partments, subject to the approval of the Senate, 
on report to be made to that body if then in session, 
or, if during the recess, at the next meeting thereof, 
to hold for a like period unless removed with the 
like concurrence of that body. 


‘The question was taken; and upon a division 
there were, ayes 59, noes 60. 
Before the result of the vote was announced, 
` Mr. WILLIAMS called for the yeas and 
- MAYS... 
The yeas and nays were ordered. 
The question was taken; and it was decided 
in the negative—yeas 77, nays 81, not voting 
83; as follows: 


YEAS—Messrs, Allison, Anderson, Arnell, Delos R. 
Ashley, James M. Ashley, Beaman, Bidwell, Brom- 
well, Broomall, Buckland, Reader W. Clarke, Sidney 
Clarke, Cobb, Conkling, Cook, Cullom; Delano, Don- 
nelly, Driggs, Eekley, Eggleston, Eliot, Farquhar, 
Grinnell, Abner C. Harding, Hayes, Henderson, Hill, 
Holmes, Hotchkiss, Demas Hubbard, Jobn H, Hub- 
bard, James ‘R. Hubbell, Hulburd, Julian, Kelley, 
Kelso, Koontz, George V. Lawrence, William Law- 
renee, Loan, Longyear, Lynch, Maynard, McClure, 
MeIndoe, Mercur, Miller, Moorhead, Moulton, Myers, 
Newell, O’ Neill,Orth, Paine, Perham, Pomeroy, Price, 
Rollins, Sawyer, Scofield, Shellabarger, Sloan, Spald- 
ing, Starr, Stokes, Trowbridge, Upson, Van Aernam, 
Burt Van Horn, Robert T. Van Horo, Hamilton 
Ward, Welker, Wentworth, Williams, James 

- Wilson, and Stephen F. Wilson—77. 

NAYS—Messrs. Alley, Ames, Ancona, Baker, 
Baldwin, Banks, Barker, Baxter, Benjamin, Bergen, 
Bingham, Blaine, Blow, Boyer, Brandegee, Camp- 
bell, Cooper, Darling, Dawes, Dawson, Defrees, 
Denison, Dodge, Eldridge, Farnsworth, Finck, Gar- 
field, Glossbrenner, Goodyear, Hale, Aaron Harding, 
Higby, Hise, Hooper, Edwin N, Hubbell, Hunter, 
Ingersoll, Jenckes, Kasson, Kerr, Ketcham, Kuyken- 
dail, Lafin, Le Blond, Marshall, ‘Marvin, McCul- 
lough, McKee, McRuer, Morrill, Niblack, Nicholson, 
‘Noell, Patterson, Phelps, Plants, Samuel J. Randall, 
Raymond, Alexander H, Rice, John H. Rice, Ritter, 
Rogers, Ross, Schenck, Shanklin, Sitgreaves, Stevens, 
Stilwell, Taber, Nathaniel G., Taylor, Thayer, Francis 
Thomas, John L. Thomas, Thornton, Trimble, An- 
drew H. Ward, Elibu B. Washburne, William B. 
Washburn, Windom, Woodbridge, and Wright—81. 

NOTVOTING—Messrs. Boutwell, Bundy, Chanler, 
Culver, Davis, Deming, Dixon, Dumont, Ferry, Gris- 
wold, Harris, Hart, Hawkins, Hogan, Asahel W. 
Hubbard, Chester D. Hubbard, Humphrey, Johnson, 
Jones, Latham, Leftwich, Marston, Morris, Pike, 
Radford, William H. Randall, Rousseau, Strouse, 
Nelson Taylor, Warner, Henry D. Washburn, 
Whaley, and Winfield—33. 


; So the amendment was not agreed to. _ 

Mr. WRIGHT moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. FARNSWORTH. : Mr. Speaker, would 
it be in order to move to postpone ‘this bill 
until to-morrow, with the direction that it be 


printed, together with the amendments already | 
adopted, so that we may know the precise shape | 


in- which it now is? 


The SPEAKER. That motion would be in 
order. There are, however, two amendments 
yet to be voted on. i 

Mr. FARNSWORTH. I will wait, then, 
until they have been voted upon, and then i 
will make the motion. 

Mr. SCHENCK. I ask the gentleman to 
include in his motion the substitute prepared 
by the joint select committee on retrenchment, 
and also the amendment offered by the gentle- 
man from Pennsylvania, [Mr. BROOMALL. ] 

Mr. FARNSWORTH. I will do so. 

TheSPEAKER. ‘The next question is upon 
the amendment offered by the gentleman from 
Ohio, [Mr. GARFIELD, ] to add a new section. 

Mr. GARFIELD. Iwill modify my amend- 
ment so that the section I propose to add will 
read as follows: 

And be it further enacted, That it shall be unlawful 
for any disbursing officer or any officer having charge 
of public moncy to pay any money out ofthe Treasury 
of the United States or out of any contingent fund, 
or out of any appropriation whatever, to any person 
who has been or who may hereafter be nominated by 
the President to any office for the appointment to 
which the advice and consent of the Senate is re- 
quired by law, until the appointment of. the person 
so nominated shall have been confirmed by the Sen- 
ate; and any public officer who shall pay or receive 
any moneys, or advise or connive & or consent to 
the payment of any moneys, in violation of the pro- 
visions of this act, shall be held guilty of a misde- 
meanor in office, and on conviction thereof, by im- 
peachment or otherwise, shall besentenced to removal 
from office, and shall pay to the United States a sum 
equal to the amount of moneys so paid or received, 
to be recovered, with costs, by action of debt, in the 
name and for the use and benefit of the United States. 

This, I believe, will not come in conflict 
with any other proposition. I can explain in 
a few words what it is designed to accomplish. 

I think no one will doubt the constitutional 
right of Congress to enact such a provision. It 
simply declares that whenever any person shall 
be nominated by the President to an office, for 
the holding of which confirmation by the Sen- 
ate is necessary by law, the person so nomi- 
nated shall not draw pay out of the Treasury of 
the United States or any fund belonging to the 
United States until his nomination shall have 
been confirmed by the Senate; so that, if one 
man is turned out of office to make room for 
another, the latter may feel that in assuming 
the duties of the office he incurs the risk of 
never getting any pay in case the Senate should 
refuse to ratify the removal of his predecessor 
and the appointment of himself. Thus weshall 
take away the chief motive which actuates men 
in seeking to make merchandise of the public 
offices of the United States, namely, ‘the 
bread and butter.” 

The last part of the section makes it an 
offense, a misdemeanor punishable by law for 
any disbursing officer of the country, or any 
officer having charge of any funds, or any 
officer whatever, to pay out of any appropria- 
tion or out of any fund belonging to the United 
States, to any such person until he shall have 
been confirmed by the Senate to the office to 
which he has been appointed. It seems to me 
we may clearly do this within the scope of the 
Constitution. No one can doubt our right. to 
do it; and it is proper even to doit as the most 
successful mode of taking the bread out ofthese 
children’s mouths, the children of polities and 
the children of. party. I think it is the most 
appropriate mode we can adopt. 

Mr. MILLER. Does it cover vacancies 
happening during the recess? 

r. GARFIELD. The gentleman will ob- 
serve it does not cover the case of filling up a 
vacancy happening during the recess. I call 
his attention to the fact that my section as 
‘drawn refers to appointments by the President 
under the Constitution. It does not call for 
an appointment when the vacancy happens in 
the recess. It is then in the power of the 
President to fill up the vacancy which happens, 
temporarily to fill it up, whereas the section I 
have drawn only refers to nominations made 
by the President, that the persons so nomi- 
nated shall not draw pay’ until. they are con- 
firmed by the Senate. ie 

-Mr. HALE. Does it prohibit the drawing 
of any warrant on the Treasury? 


_ Mr. GARFIELD. That might be well, but 
if the money is never paid I do not think that 
drawing of the warrant will be a serious matter. 
Still I will make no objection if the gentleman 
desires to make the modification. 

[Here the hammer fell. ] 

Mr. BINGHAM. I move to strike out the 
following words in the fifth, sixth, and seventh 
lines, ‘‘ by impeachment or otherwise shall be 
sentenced to removal from office and.” ` 

Mr. Speaker, I make this motion for the 
reason that itis expressly provided, and very 
wisely, in the Constitution that the Senate of 
the United States shall have the sole power to 
try impeachment ; and that ‘the President, 
Vice President, and all civil officers of the- 
United States shall be removed from office on 
impeachment for and conviction of treason, 
bribery, or other high crimes and misdemean- 
ors.’ This provision of the Constitution un- 
doubtedly left the Senate of the United States 
the only tribunal in the Republic to determine 
what is an impeachable offense within the 
meaning of the term misdemeanors. It is not 
therefore competent for the Congress of the 
United States to say any particular act made 
punishable by statute is an impeachable mis- 
demeanor; yet the bill so provides, by declar- 
ing certain acts thercin specified misdemean- 
ors in office, and that on conviction thereof by 
impeachment or otherwise the party convicted 
‘shall be sentenced to removal from office.” 

The five minutes of time to which I am re- 
stricted precludes any fit discussion of this 
important question. I admit that Congress 
may declare official acts to be misdemeanors, 
and as such indictable and punishable in the 
civil courts, but I submit to my colleague 
that while you may thus subject to imprison- 
ment for life any civil officer on conviction, 
you cannot empower the civil court to inflict 
the sentence of removal from office. That 
power is committed by the Constitution to the 
Senate. Itis provided in the Constitution that 
notwithstanding the impeachment of an officer 
he shall be triable in the courts, and therein 
subject to “judgment and punishment accord- 
ing to law ;’’ yet it was never intended that the 
power of removal from office for high crimes 
and misdemeanors should be vested elsewhere 
than in the Senate of the United States. Vest 
this power of removal on conviction in the 
civil courts, and it might result that the Sen- 
ate after trial as a high court of impeachment 
of an officer so sentenced by the civil court 
might refuse to convict and sentence upon the 
same state of facts. 

If my colleague consents to strike the words 
out as I have moved, I have no objection to his 
increasing the penalty either by fine or imprison- 
ment. 1 hope he will not insist on the words 
being retained. Ifthere is any power whichis 
exclusively vested in the Senate of the United 
States as a high court of impeachment, it is the 
power to determine upon their oaths whether 
the offense charged isa high crime or misde- 
meanor within the meaning of the terms as used 
in the Constitution. It is not in the power of 
Congress by statute to enlarge or to restrict the 
causes of impeachment as declared in the Con- 
stitution. 

[Here the hammer fell.] 

Mr. GARTIELD. Iwas unable to hearthe 
first part of the gentleman’s remarks, but I will 
not object if he thinks it will make the section 
more perfect to strike those words ‘out. I 
should be sorry however if it. should be taken 
as an indication that-such persons ought not to 
be removed. - 

Mr. BINGHAM. Notat all. 

Mr. GARFIELD. If we strike them out it 
will make the sentence too light. 

Mr. BINGHAM. I suggested if the sentence 
is not heavy enough I would agree to add to it, 

: Mr. GARFIELD. Taccept the modification. 

Mr. HALE. I rise to propose an amend- 
ment to the amendment by inserting in line 
four, after the words “of this act,” the words 
“t or of any other statute of the United States.” 
. Mr. GARFIELD. That is well enough. 

The amendment was agreed to. 
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- The next. amendment was. then read, being 
offered by Mr. Wiisow, of Toway:as follows : 

. So. —, And beit further enacted, That any officer 
of the Government of the United States who shall 
appoint or commission any person to an office in vio- 
lation of the provisions of this act shall be deemed 
guilty-of a misdemeanor in office; and on conviction 
thereof, by impeachment or otherwise, shall be dis- 
missed from office. wh ee 


Mr. WILSON, of Iowa.. I propose to mod- 
ify my amendment by. striking out the words 
“ by impeachment or otherwise.” The object 
of this amendment is to provide some penalty 
for violation of duty in the exercise of the 
appointing power either by the President or by 
the heads‘of Departments. It is well known 

‘in the history of the country, and not very far 
back, that the appointing power has been ex- 
erciséd in a manner directly in conflict with 
the laws of the United States ; -and yet it has 
neither been declared by law a misdemeanor 
nor has any penalty been attached to it. I 
therefore ask that this amendment may be in- 
corporated in this bill, so that #the President 
or any other officer of the Government intrusted 
with the appointing power should exercise it in 
violation of law he may be reached by im- 
peachmént or by conviction in a court, as the 
ease may be, and that if he he found guilty 
of misdemeanor in office by the high court 

. of impeachment, he may be dismissed from 
office. f 

Mr. BINGHAM. 
amendment offered by the gentleman from 
Towa [Mr. Witsow] by striking out the words, 
‘(dismissed from office,” and inserting in lieu 
thereof the words ‘‘fined in a sum not exceed- 

- ing $10,000, or imprisoned not exceeding ten 
years, at the discretion of the court.” will 
state briefly my reason for offering this amend- 
ment. TI think gentlemen will find, when they 
look at this question considerately, that it was 
‘intended when the specific provisions just re- 
ferred to by me in the discussion of my col- 
league’s [Mr. GARFIELD’S] amendment were 
put into the Constitution of the United States, 
to thereby place it beyond the power of a dom- 
inant party, a mere majority in the legislative 
department of this Government, to clothe a court 
and jury anywhere in this land with the power 
of impeachment or of pronouncing the judgment 
of impeachmentremoval from office. I think it 
was clearly intended by the men who framed 
that instrument when they inserted the pro- 
vision, ‘‘theSenate should have the sole power 
to try all impeachments,”’ and that ‘the judg- 
ment in cases of impeachment shall not extend 
further than to removal from office and dis- 
qualification to hold and enjoy any office of 
honor, trust, or profit under the United States,” 
to limit the. legislative power both as to the tri- 
bunal to try and the judgment to be pronounced. 
Ti seems to me clear that it was intended that 
this power to try should be confined exclusively 
to the impeaching tribunal appointed by the 
people, and that in no event should the people 
e deprived of their executive head or other 
civil officer for an impeachable offense on con- 
viction thereof, save by the vote of two thirds 
of the Senate. 

Mr. WILSON, of Iowa. Will the gentleman 
yield for a suggestion? 

Mr. BINGHAM. Yes, sir. i 

Mr. WILSON, of Iowa. I wish to suggest 
that by striking out the words ‘dismissed 
from office” his amendment will apply to all 
appointing officers. Now, I believe with the 
gentleman that no court upon conviction, other 
than the high court of impeachment, can remove 
a President from office; but other courts may 
remove other officers; and yet the penalty of 
removal from office, if his amendment shall pre- 

. vail, will not attach to any such officer. It 
cannot apply to the President because that 
would be in contravention of the Constitution. 
Therefore there is no necessity for it unless the 
gentleman intends to relieve ether officers from 
hability of dismissal. 

Mr. BINGHAM. I was led to the remark 
by what fell from the lips of the gentleman 
when he first spoke upon his amendment, the 
gentleman having said that upon conviction 


I move to amend the’ 


the President of the United States ought to 
be removed from office. ~ na 

“Mr. WILSON, of Towa. If the gentleman 
will allow me to explain, when I speak of con- 
viction in relation to the Presidentand removal 
from office I mean by the court: authorized to 
remove him. . : i 

Mr. BINGHAM. Well, Mr. Speaker, I so 
understood. There is no misunderstanding. 

Mr. WILSON, of Iowa. I do not believe 
any other court can do it. i 

Mr. BINGHAM. There is no ocċasion fo 
any legislation to clothe the Senate of the Uni- 
ted States with the power of impeaching the 
President. 

Mr. WILSON, of Iowa. *There is for other 
courts. : 

Mr. BINGHAM. The gentleman says ‘there 
is for other courts,’’ and yet he tells us that he 
does not desire to clothe “ other courts” with 
the power of removal from office. That is the 
very thing he is doing by the proposed section. 
He has struck out the words ‘by impeachment 
or otherwise,” and leaves the words “on con- 
viction,’’ which means on indictment and trial 
before a civil court and conviction therein. 
How does the section stand, then? Why that 
‘any officer of the Government of the United 
States who shall appoint or commission any 
person to an office in violation of the provisions 
of this act shall be deemed guilty of a misde- 
meanor in-office, and on conviction thereof 
shall be dismissed from office.’ That clothes 
the civil courts with power to remove any officer 
from office, the President not excepted. 

Now, what I desire to impress upon the 
House is, that in my opinion such legislation 
isin conflict with the express provisions of the 
Constitution of the United States and with the 
manifest intent of its framers. I would remind 
gentlemen of the remarks made by Hamilton 
on this subject. He said when discussing this 
question before the people upon the adoption 
of the Constitution : 

* Where else than in the Senate could have been 
found a tribunal sufficiently dignified or sufficiently 
independent? What other body wonld be likely to 
foel confidence cnough in its own situation to pre- 
serve unawed and uninfluenced the necessary impar- 
tiality between an individual accused and the rep- 
resentatives of the people, his accusers. Could the 
Supreme Court have been relied upon as answering 
this description?”  * .*+ =œ æ “The awful 
discretion which a court of impeachments must ne- 
cessarily have, to doom to honor or to infamy the 
most confidential and the most distinguished char- 
acters of the community, forbids the commitment of 
the trust to a smaller number of persons. Theso 
considerations seem alone sufficient to authorize a 
conclusion that the Supreme Court would have been 
an improper substitute for the Senate as a court of 
impeachments.” 

I therefore insist on my amendment. 

Mr. STEVENS, ` suppose the House is 
about to. adjourn, and before it does so I desire 
to offer an amendment. 

The SPEAKER. There is now an amend- 
ment and an amendment to the amendment 
pending. No further amendment is in order 
under the rules, 

Mr. STEVENS. I desire to propose it soas 
to have it printed. I propose to strike out all 
after the first section and insert the three last 
sections of House bill No. 882. 

The SPEAKER. When the amendments 
are disposed of that motion will be in order 
under the rules, being a proposition to perfect 
the original bill. 

Mr. FARNSWORTH. It seems to me that 
the best thing that can be done now will be to 
commit this bill to the Committee on the Judi- 
ciary and have it printed with all the amend- 
ments. I think very few members of the House 
know precisely the situation of the bill. 

Mr. STEVENS. I thought the House was 
about toadjourn andI wish to have my amend- 
ment printed. 

The SPEAKER. It can be printed by unan- 
imous consent. 

No objection was made. 

Mr. BROOMALL. With the permission of 
the gentleman from Illinois, I desire to make 
some modifications in my amendment, so that 
it may be printed. I desire in the eighth linc 


of the first section to ‘strike out “ten” and 
insert ‘‘twenty,’’ and to make the same altera- 
tion in the tenth line.: And in accordance with 
the vote had, I propose in the fifth line’of the ` 
third section to strike out the words “by im- 
peachment or otherwise,” and the words ‘‘re- 
moval from ofice” in the fifth and sixth line, 
and insert ‘‘imprisonment fora term not ez- 
ceeding ten years.” Behn ay 
. Mr. FARNSWORTH. I now move thatthe 
further consideration of the bill be ‘postponed 
until to-morrow ; and that meantime the bill 
with the substitutes and amendments pending 
be printed. ; i yea 
Mr. LAWRENCE, of Ohio. -I ask unani- 
mous consent to submjt the following amend- 
ment as an addition4l section, in order that 
it may be printed with the rest: 

And be it further enacted, That no appointment to 
any office in the civil, military, or naval service shall 
be antedated or take effect prior to the time such 
appointment was actually made; and no salary or 
compensation shall be allowed or paid to any officer 
appointed under tho authority of the Government, 
except from the time such officer actually enters on 
the duties of his office, nor beyond the expiration of 
his official term. , ; 

No objection being made, the amendment 
was received. f 

The motion of Mr. FARNswoRTH was. then 
agreed to. 

NATIONAL CURRENCY, 


Mr. HOOPER, of Massachusetts. I am 
instructed by the Committee on Banking and 
Currency to ask leave to report a substitute 
for House: bill No. 771, to amend an act èn- 
titled ‘‘An act to provide a national currency, 
secured by a pledge of United States bonds, 
and to provide for the circulation and redemp- - 
tion thereof, and for other purposes.” I ask 
that it be printed, as the original bill which 
has been assigned for consideration on Tues- 
day next is now out of print. 

No objection was made, and the substitute 
was received and ordered to be printed. 


ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled a bill of the 
following title, namely : 

An act (S. No. 308) confirming the title of 
Alexis Gardapier to a certain tract of land in 
the county of Brown and State of Wisconsin; 
when the Speaker signed the same. : 

INTERNAL REVENUE FRAUDS, E 

Mr. DARLING, by unanimous consent; sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Kesolved, That the select committee for the invest- 


igation of frauds upon the internal revenue have 
leave to sit during the sessions of the House. 


NEW ORLEANS RIOTS. 


Mr. NIBLACK. I ask unanimous consent 
to submit før consideration at this time the 
following resolution : 

Resolved, That the President be requested to com- 
municate to this House, if not incompatible with tho 
public interest, all correspondence, reports, and 
information in his possession in relation to the riot» 
which is alleged to have occurred in the city of New 
Orleans on the 30th day of August last. 

No objection was made, 

The question was upon agreeing to the res- 
olution. 

Mr. WASHBURNE, of Illinois. I. think 
the resolution is incorrect in one particular, 
It refers to a riot that occurred in New Orleans 
on the 30th day of August last. I think it was 
on the 30th day of July last. 

Mr. NIBLACK. I was told that it was. in 
August. f : 

The SPEAKER. The riot was within a few 
days of the close of the last session, which 
adjourned on the 28th of July. : 

Mr. NIBLACK. Very well; I will modify 
the resolution so as to read, ‘onthe 30th day 
of July last.” : : 

The resolution, as modified, was agreed to. 

And then, on motion of Mr. DRIGGS, (at 
twenty-five minutes before four o’cloek p. m:,) 
the House adjourned. 
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December: 13, 


PETITIONS. 


The-following petitions were presented under the 

rule, and-veferred to the appropriate-committees: `- 
. By Mr. ANCONA: The memorial of Nelson Bell, 
of Berks county, Pennsylvania, late a member of 
~eompany K, third regiment: Pennsylvania, artillery, 
-praying for an act of Congress-authorizing the pay- 
ment. of bounty due him, withheld in consequence 
of the loss of his discharge certificate by fire. 

‘By Mr. DARLING: Lhe petition of 50 Sandy Hook 
pilots, asking for an appropriation by Congress to 
remove wreck of the steamer Scotland: 

_ By Mr. LAWRENCE; of Pennsylvania: The peti- 
‘tion. and document of Mrs. Margaret Boucher, for 
increase of-pension. . se ; 

By Mr. SPALDING: The petition of Rev. Samuel 


M: ‘Beatty, for compensation as chaplain in the 


United States hospital at Cleveland, Ohio. 
SON, of Pennsylvania: The petition 


eee 
of Jobn P. Gulick, for compensation for services 


rendered the United States. 


IN SENATE. 
THURSDAY, December 13, 1866. 
Prayer by the Chaplain, Rev. I. H. Gray. 
- The Journal of yesterday was read and 
‘approved. 
PETITIONS AND MEMORIALS. 


Mr. HOWE presented the petition of Mrs. 
Laura Houghton, praying for ‘compensation 
for property alleged to have been stolen from 
her by officers and soldiers of the United States 
Army at New Orleans; which was referred to 
the. Committee on Claims. 

Mr. WILSON presented three petitions of 
officers in the United States Army, praying for 
an increase of pay; which were referred to the 
Committee on Military Affairs and the Militia. 

Mr. POMEROY presented the petition of 
N. Callan, clerk of the levy court, and Samuel 
E. Douglas, register of the city of Washington, 
and. William Laird, clerk of the corporation of 
Georgetown, asking for compensation for ser- 
vices rendered in preparing the ballots. for the 
juries for the several courts of the county of 
Washington, District of Columbia; which was 
referred to the Committee on the Judiciary. 

Mr. MORRILL presented the petition of 
Nathan Sargent Dustin, praying that his name 
may bé changed to that of Nathan Sargent; 


which was referred to the Committee on the 


District of Columbia. 
REPORTS OF COMMITTEES. 


Mr. ANTHONY, from. the Committee on 
Printing, to. whom. was referred a resolution 
directing the Public Printer to cause to be 
engraved the drawings accompanying the an- 
nual report of the Columbian Institution for 
the Deaf and Dumb, and also to print for the 
use of the institution one thousand additional 
copies of the report, asked to “be. discharged 
from its further consideration, and that it be 
referred. to the Committee-on the District of 
Columbia; which was agreed to: 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(H. R. No. 635) to amend an act regulating 
proceedings in criminal cases, and for other 
purposes, approved March 38, 1865, reported 
adversely thereon. 2S , 

TRANSPORTATION OF FRICTION MATCHES. 

Mr. CHANDLER. TheCommittee on Com- 
merce, to whom was referred the joint resolution 
(S. R. No. 147) amending the ninth section of 
an actentitled “An act:to amend an act enti- 
-tled ‘An act to provide for the better security of 
the lives of passengers on board of vessels 

ropelled in whole or in part by steam,’ and 
br other purposes,” approved August 30, 
1852, have directed me to report it back with- 
cut amendment and to recommend its passage. 
Jask-for its present consideration. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the joint resolution? <It.requires unanimous 
consent. ses 2 3 
_ Mr. GRIMES.. It. seems ‘to’ me that: the 
resolution had better be printed. = 

Mr. CONNESS. Let it be read- that: we 
may know what it iss 000 eco js ss a 
The PRESIDENT pro tempore. . The:read- 
ing.of the joint resolution being asked for, it 
. will-be read at length, 


: The Secretary read the joint resolution, 
which proposes to amend the fifth division of 
the ninth section of the act of August 30, 


1852, so that inspectors may, in the license: 


therein provided for; exempt a steamer from 
the obligation to carry ina safe, chest, or com- 
partment composed of or lined with metal 
compact packages of friction matches securely 
packed in strong, tight wooden chests or boxes, 
the covers of which shall be. firmly fastened 
on by locks, screws, or other fastenings, aid 
which shall be ‘stored ina safe part of the 
steamer designated by the inspectors in their 
license and at safe distance from any fire.- 

By unanimous consent the joint resolution 
was considered as in: Committee of the Whole. 
It was reported to the Senate and ordered to 
be engrossed for a third reading. 

Mr. GRIMES. I wish the chairman of the 
Committee on Commerce would be kind 
enough to explain the provisions of the meas- 
ure. AsI understand it, instead of putting 
additional safeguards around the transporta- 
tion of goods.and passengers which it seems 
to me the public voice unanimously demands 
all through the country, this resolution takes 
off some of those safeguards by permitting 
vessels to carry friction matches otherwise 
than in the safe that has hitherto been required 
by the law to be provided. 

Mr. CHANDLER. In 1852. a law was 
passed which contained the following pro- 
vision : 

“Upon the application of the master or owner of 
any steamer employed in the carrying of passengers 
for a license to carry gunpowder, oil of turpentine, 
oil of vitriol, camphene, or other explosive burning 
fluids, and materials which ignite by friction, or 
either of them, the inspectors shall examine such 


vessels, and if they ‘find that she is provided with 
chests or safes composed of metal, or entirely lined 


| therewith, or one or more apartments thoroughly 


lined with metal at a secure distance from any fire, 
they may grant a certificate to that effect, authoriz- 
ing such vessel to carry as freight any of the arti- 
cles aforesaid, those of each description to beseeured 
in such chest, safe, or apartment, containing no other 
article, and carried at a distance from any fire to be 
specified in the certificate: Provided, That any such 
certificate may be revoked or annulled at any time 
by the inspectors, upon proof that either of the said 
articles have been carried on board said vessel, at a 


place or in a manner not authorized by such certifi- 
cate, or that any of the provisions of this act in 
relation thereto have been violated.” 

` That act has never been applied to friction 
matches until September, 1866; nor was the 
Department aware of the existence of any such 
law. In September, a man in Louisville dis- 
covered the existence of such a law, and for 
reasons best known to himself called the atten- 
tion of the Department to the fact, and com- 
pelled the’ Secretary to issue orders that fric- 
tion matches should not be carried except in 
metallic cases, No steamboat in the United 
States is prepared with metallic cases to carry 
friction matches. 
transportation has ceased ; they cannot be car- 
ried. ‘They are very bulky. One man in De- 
troit ships two or three car loadsa day. No 
iron safe can be prepared large enough for 
them. The Secretary of the Treasury stated 
to mé that he had the matter referred, on this 
application, to an expert, and that expert told 
him that you might thrust a ‘red-hot iron bar 
into a box of friction matches, as at present 
prepared, and they would not ignite unless you 
withdrew the bar; you must letin air. 
simply a law which was made to apply to some- 
thing else, and has never been applied to 
matches until the present moment. A petition 


has been sent here, asking for a change.of the | 


law, by a very large number of wholesale gro- 
cers and others who have occasion to sell fric- 
tion matches, and the Committee on Commerce 
this morning unanimously directed this joint 
resolution to-be reported, and I asked that it 
be put on: its passage at once because very 


great inconvenience is being suffered by the | 


people of the western rivers by the enforce- 
ment of this law. 

Mr. WILLIAMS. - I should like: to inquire 
of the chairman of the Committee on Commerce 
whether this applies to ocean steamers? 

Mr. CHANDLER.. Itappliestoalisteamers. 


U Chinese fire-crackers have been shipped with- 


The consequence is that the | 


This is | 


i} 
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} 


| 


out being put in metallic cases for-the last five 
hundred years. They are of the same charac: 
ter as these. This resolution simply leaves 
things as they have always stood ‘heretofore 
until this law, which was intended to apply to 
gunpowder and glycerine oil, was brought to 
apply to friction matches. They are very bulky 
| ae it is utterly impossible to provide iron safes 
or their transportation. ; 


© The joint resolution was read the third time 
and passed. 2 


BILLS INTRODUCED. 


Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 466) for. the relief of William L. Adams; 
which Was read twice by its title, and, with the 
accompanying papers, referred to the Commit- 
tee on Claims. i : 

Mr. MORGAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 467) to amend the act entitled “An act 
farther to progide for the safety of the lives of 
passengers on board of vessels propelled in 
whole or in part by steam, to regulate the sala- 
ries of steamboat inspectors, and. for other 
purposes,’’ approved July 25, 1866 ; which was 
read twice by its title, and referred to the Com- 
mittee on Commerce. l , 

Mr. WADE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
468) in relation. to the appointment of marshal 
and also of register of wills in the District of 
Columbia; which was read twice by its title, 
and referred to the Committee on the District 
of Columbia. ; 

Mr. YATES asked, and by unanimous con- . 
sent obtained, leave to introduce a bill (S. No. 
469) to provide for the publication of amend- 
ments to the Constitution of the United States; 
which was read twice by its title, referred to 
the joint committee on reconstruction, and 
ordered to be printed. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 470) to authorize the change of a name} 
which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. SPRAGUE asked, and by unanimous 


| consent obtained, leave to introduce a bill 


(S. No. 471} to authorize the sale of land in 
certain sand islands to the Mobile Harbor and 


! Railroad Company; which was read twice by 


its title, and referred to the Committee on 
Military Affairs and the Militia. 
. HOUSE BILL REFERRED. . . 


The bill (H. R. No. 879) relating. to brevets 
in the Army of the United States, was read 
twice by its title, and referred to the Commit- 
tee on Military Affairs and the Militia. . 


PRINTING OF STATE CONSTITUTIONS. 


Mr. HOWE submitted the: following: res 
olution ; which was referred’ to the Committee 
on Printing: i ; : 

Resolved, That the Secretary prepare for publica- 
tion a volume containing the colonial charters and 
the various State constitutions of each State of the 
United States, together with all amendments thereto 
at any time in force, arranging the same in chro- 
nologicn! order for each State, and that copies thereof 
be provided for the use of the Senate, i 


PRINTING OF LAND OFFICE MAPS. (./ 
Mr. HOWE. I offer the following resolution: 


Resolved, Thatten thousand,copies of thomaps ac- 
companying the late report of the Commissioner of 
the General Land Office be-printed for the use of the 
Senate, pies f 


The PRESIDENT pro tempore: The reso: 


‘lation will be referred to‘ the: Committee on 


Printing under the rule. 

Mr. CONNESS.: I desire to ask a question 
in regard- to that resolution. I presume the 
maps are- to be printed, if printed at all, in 
connéction with the report? ; 

Mr. HOWE. No, not this edition. © This is 
an extra edition that I propose. It is simply 
an edition of the maps. ae 

Mr. CONNESS. Then T hope the Senator 
will see the propriety of diseharging the’ Com- 
mittee on Printing at present from the consid- 
eration of that resolution, and the other reso? 


ber of it’ should be printed} and printed with’ 
the maps accompanying it, for the purpose of 
circulation.in Europe through: the agencies to 


be connected with the Exposition at Paris in‘ 


1867.: For that purpose, if the Senator and 
other Senators will consent, I will move that 
the Committee’ on Printing be discharged at 
present from the consideration of this resolu- 
tioh and the one referred to them the other 
day,-and that both be referred to'the Commit- 
. tee on Public Lands for their consideration so 
that:the whole matter may be- considered. 
Mr. HENDRICKS. I wish to suggest to 
the Senator from California’ that the maps ac- 
company the report, and will be printed with it. 
‘Mr. CONNESS. Iam aware of that. _ 
Mr. HENDRICKS, But the reports from 
the several offices of the surveyors general 
will not be printed. There is an existing law 
limiting the reports of the different: Depart- 
ments to a certain number of pages, and be- 
cause of that law the Commissioner had to leave 


the reports of. the surveyors general out of his i 


report; and if it is the desire of the Senator 
from California to have the reports of the sur- 
veyors general: printed there will have to be a 
special order to that effect. : Some of these 
reports, I presume, are very‘ important, and 
they have usually accompanied the report of 
the Commissioner,. but under: existing laws 


, they cannot. 

Mr. CONNESS. My purpose was that this 
uestion should have full consideration by the 
Jommittee on Publie Lands of this body 

before the Committee on Printing consider it, 
and I hope that course will be taken. 
_ Mr. HOWE. Allow me to say that I have 
very little choice as to whether the resolution 
oes to: the-Committee on Printing or to the 
Committees on Public Lands.. I have a reso- 
lution in my hand that refers to the printing of 
some copies of the report of the Commissioner 
for distribution at the Paris Exposition, and 
that l propose to send to.the Committee on 
Public Lands. The purpose I had in view in 
offering the resolution now before the Senate 
was entirely different; and that was, to get 
some extra copies of some new maps, very 
valuable, -I think, for home consumption, and j 
not very valuable:for foreign distribution. 

Mr. CONNESS. Let the whole matter go 
to that committee. é 

‘Mr. HOWE. Very well; I will change my 
motion and ask to have the resolution referred 
to the Committee on Public Lands. 

The PRESIDENT pro tempore. That change 
will be made, no objection being interposed. 

Mr. RIDDLE. object. I think the prop- 
osition involves a probable expense of $25,000, 
and the Committee on Printing have been in 
the habit of investigating these questions and 
reducing the expenditures. It is usual forsuch 
subjects to go to. the Committee on Printing, 
and that commiitee having investigated them 
heretofore I think are competent to decide 
upon the propriety of this resolution. 

The PRESIDENT pro tempore. Then the 
question will be on discharging the Commit- 
tee on Printing, to whom the resolution was 
referred, from its further consideration and 
referring it to the Committee on Public Lands. 

Mr. CONNESS. My purpose, I will say to 
the Senator from Delaware, was not to dis- 
charge the Committee on Printing from the 
consideration of that portion of the question 
that belongs to them legitimately. When the 
Committee on Public Lands shall have reported 
upon the policy of an extra publication, then 
Idesire that that report shall go the Commit- 
tee on Printing, and in that way we shall get 


at what the Senate want in all probability. I 
hope, therefore, that that éourse will be taken, 
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for it will be. 

permit me to have the question put om send- 

ing the resolution to the Committee on Publié 

Lands, I will make that motion now. i 
Mr. RIDDLE. I withdraw my objection: 

That explanation is satisfactory. as 
The i 


Mr. HOWE. Toffer the following resolution, 


; and ask for its present consideration : 


-Resolded, That the Cewamittes on Publie Landa be 


; instructed to inquire-and report uponthe expediency. 
of printing the report of the.Commissioner of the. 


General Land Office for the year ending June 30, 1866, 
in the different languages spoken- on the continent of 


i Europe, for distribution at the Paris Exposition. 


There being ño objection, the Senate pro- 


ceeded to consider the resolution. 


Mr. POMEROY. Does that mean all the’ 
languages that are spoken in Europe, or only 
some of the principal ones, such as Germanand 
French ? 

Mr. HOWE. I did not undertake to specify 
in the resolution just how many languages nor 
which the report should be printed in, but I 
proposed to refer thé matter to the Committee 
on Public Lands, who I-suppose will deter- 
miné it: 5 5 

Mr. POMEROY. The Committee òn Pub- 
lic Lands have several letters and communica- 
tions asking to have the report printed in Ger- 
man and French; but the Senate have never 
ordered any of- these reports to be printed in 
any foreign language, and I do not know whether 
it would be the sense of the Senate to order 


‘them to be so printed now.. If the Senate are 


in favor of this resolution, I think it would be 

very agreeable to the committee to report it. 
Mr. HOWE. The simple question is, whether 

the Senate will direct the Committee on Publie 


: Lands to inquire into the expediency of such a 
‘publication ; that is all. 


Mr. POMEROY. Very well; let it goto the- 
com mittee. . 

Mr. DOOLITTLE. I suggest to my col- 
league whether the question -of printing this 
report in foreign languages and distributing it 
in foreign countries does not appropriately be: 
long to the committee over which the gentle- 
man from Massachusetts [ Mr. SUMNER] pre- 
sides, the Committee on Foreign Relations? 

Mr. HOWE, This question of conflicting 
jurisdiction here is one that embarrasses me 
more than any other; and it happens because 
the boundaries of thë different jurisdictions do 
not seem to be very accurately defined. This is 
a question of the expediency of printing in the 
different foreign languages a report from the 
Commissioner of the General Land Office just 
made to Congress. Now, whether that belongs 
to the Committee on Public Lands, to the 
Committee on Printing, to the Committee on 
Agriculture, to the Committee on Foreign 
Relations, to the Commiitee on Mining, or to 
the Commifiee on the Pacifice Railroad I am 
unable to determine; but Ido not think it is 
of any very great importance which committee 
does consider it. I propose to have the Com- 
mittee on Public Lands inquire first and I have 
no particular objection to its going through 
the roll of the other committees afterward. 

Mr. SUMNER. I should like to hear the 
resolution read again. 

The Secretary read it. 

Mr. SUMNER. T have no desire to take 
to the committee with which Iam connected 
any other business than that which naturally 
belongs to it, but by repeated votes of the 
Senate the whole subject of the Paris Exposi- 
tion, the appropriations for it, and what the 
United States should do for its representation 
there has been referred to that committee, 
and it has reported repeatedly upon it, and the 
appropriations which have already been made 
have been made on the recommendation of 
that committee. 


gular, and if the Senator will’|| 


The PRESIDENT pro tempore. | he qi 
tion is on the adoption of the resolution, 

The resolution was adopted. 

. ADMISSION OF COLORADO. - ee 

Mr. WADE. .I move that-to-morrow be set’ 
aside for the consideration..ofthé bills for: the’ 
admission of Nebraska and Colorado, . I wish: 
them acted on.at-an early day, and I hope. we 
shall meet to-morrow and dispose of thems, 

The PRESIDENT pro tempore. Itis moved: 
that the bill for the admission of Colorado þe- 


The ques- 


made the special order for to-morrow. : 
“Mr. HOWARD. Atthe last sessionthe two. 
Houses of Congress passéd a bill forthe ads 
mission of Colorado as s State of the Union; 
‘and it had the misfortune to encounter the pres 
‘idential veto, and we ‘have never yet taken up: 
the: bill as returned by the President: to the 
Senate for reconsideration. It strikes nie that’ 


“we might very properly: proceed. to the coné' 


sideration and disposition of that yeto message: 
and the bill:which was the victim: of it:at an: 
early period. in this session. -I see’ rio nece 
sity, I must confess, for introducing abd acting 
upon another and separate bill for the/admis: 
sion of Colorado while a bill for the same pur, 
pose is still pending before us. I merely throw: 
out this suggestion to my friend from Ohio. 
_ Mr. WADE. That subjectis notup. Whether 
we shall act. on the veto message or on a new 
bill will be proper for consideration. when the: 
question comes up. Ido not know:that.that 
isa very important matter. My object: is to: 
have the quéstion disposed of.’ :I find, how- 
ever, that there is an: opposition: among Sena- 
tors to making the bill a special order for to- 
morrow, and as I do not know that anything: 
is to be gained by that, I will content myself’ 
with expressing the hope that we shall not: 
adjourn over from to-day, and I give notice: 
tuat T ina early to-morrow move to take up: 
the bill. s 
The PRESIDENT pro tempore, The Chair: 
understands the Senator from Ohio as with- 
drawing his motion. Pe A ‘ 
Mr. WADE. Yes, sir. I withdraw it. 
. NATIONAL BANKS. , 
‘Mr. SHERMAN submitted the following. 
resolution; which was considered. by unani 
mous consent, and agreed to: ‘ 


Resolved, That the Secretary of the Treasury, is 
directed to report to the Senate the names of the 
several national banking associations which have. 
failed to comply with the provisions of law. requir- 
ing a reserve of money on hand; and. that he report. 
what legislation, ifany, is necessary to enforce against 


such associations the provisions of the law. 
MESSAGE FROM TIE HOUSE. 
A message from the House of Representa- 
tives, by Mr. McPumrson, its Clerk, announced - 
that the House had passed the bill (S. No. 373) | 


‘releasing to Francis S. Lyon the interest. of the 


United States in certain lands. at nd 
Also, that the House had passed a concur- 
rent resolution for the adjournment ef the 
House from Thursday, the 20th instant, to 
Thursday, the 8d day of January next, 
ENROLLED BILLS. 


The message also announced thatthe Speaker 
of the House had signed the enrolled bill (S: 
No. 308) confirming the title of Alexis Garda: 
pier to a certain tract of land in the county of 
Brown, and State of Wisconsin; and the en- : 
rolled bill (S. No. 373) releasing to Francis S: - 
Lyon the interest of the United States in cer- 
tain lands. 

SUFFRAGE IN THE DISTRICT. 

The PRESIDENT pro tempore. If ibere 
be no farther morning business, the Chair will 


i call up the unfinished business of yesterday, | 


which is the bill (S. No. 1) to regulate the 
elective franchise in the District of Columbia. ~ 
That bill is now before the Senate as in Com- . 


; mittee of the Whole, the pending question. 
| being on the amendment of the Senator from 


Connecticut [Mr. Dixox] to the amendment 
reported hy the Committee on the District of 
Columbia. On this question the Senator from 
Missouri [ Mr. Hunxpesson] is entitled to the 


i floor. -o 
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„Mr. HENDERSON. Ido not desire to-be 
heard on the subject. 

Mr. GRIMES. Let the amendment. of the 
Senator from Connecticut be read. 

The Secretary read the ‘amendment of Mr. 
Drxon; which was to insert at the end of the 
first section of the committee’s amendment the 
-following provisos: =, #7 “a 

Provided, That no persón who has not heretofore - 
voted in: this District shall be permitted to vote 
unless he.shall be able at the time of offering to vote 
to read and.also to write his own name. 

Mr. COWAN. Mr. President, I do- not 
know-what I might say if this were really an 
intelligence qualification ; but of the fact that 
the ability of a man merely to. write his own 
name and read it is intelligence I-am not in- 
formed. . One of my friends. near me suggests 
that itis. not even necessary that this. writing 
which he is to read should be in the English 
language; it isnot even necessary that it should 
be in any language other than that of the per- 
son who is supposed to be able to read. But, 
Mr. President, to be serious about this thing, 
what kind of 4 qualification is it for the exer- 
cise of the duties of an American citizen that 
he be able to read and write his own name? 
To write a. man’s name is simply a mechanical 
operation... It may be taught to anybody, even 
people of the most limited capacity, in twenty 
‘minutes; and to read it afterward certainly 
would not be very difficult. I have the high- 
est respect for the sagacity, the intelligence, 
and the statesmanship of my honorable friend 
from Connecticut, [Mr. Drxoy,] but I really 
(why it is I am not prepared to say now) can- 
not see the force of this qualification which he 
proposes to attach to negro suffrage. 

I understand that in Massachusetts—and, by 
the by, I mayas well remark that Massachusetts 
is “the hub of the universe,’’ éven so far as 
Maine is concerned, and that itis from Massa- 
chusetts that we are now to derive all our ideas, 
particularly upon the subject: of Government 
and upon new reforms—I understand that in 
Massachusetts aman is not only required to read, 
but he isrequired to read the Constitution of the 
United States. Whether heisrequired to under- | 
stand it or no, I am not prepared to say, I am 
not informed; but I suppose that even Massa- 
chusetts herself would not pretend that it was 
any kind of qualification for a man to read 
unless he understood, because that has been 
the difficulty in all ages from the earliest times. 
The thing was not only to read, but to under- 
stand. Now, if it bethe case thatin Massachu- 
setts a man must.read the Constitution and 
must understand it—I mean not only under- 
stand the words in the Constitution but their 
significancein the connection in which they are 
found there—then I agree that I will admit and 
I will go heart in hand for every man as a voter 
who can do that. The man who can read the 
Constitution of the United States and who can 
understand it, understand its words, its mean- 
ings, its phrases, is qualified not only to be an 
American citizen but I should say he would be 
very well qualified for a seat upon this floor; 
because I think I have met Senators here who 
failed to recognize any difference between a 
bill of attainder and an attainder for treason. 
I think I have found here that Senators failed 
to recognize what was meant by an ex post facto 
Jaw. I have seen here that Senators were 
defective in a great many respects so far as 
constitutional learning is concerned. s 

But the idea of setting up this mere mechan- 
ical art of writing a man’s name and being able 
to read it as a standard, to me is mockery. 
Such an intelligence qualification as a general 
rule isa mockery. If you ask the radical side 
of this House to-day whether it is for want of 
intelligence that they complain of their oppo- 
nents, they will tell you ‘No; those conserva- 
tive fellows can read and write as well.as any- 
body; some of them-really are very learned 
men; some of them have grasped the whole 
range of the sciences; it is not because. they 
cannot read and write; it is not because the- 
avenues of knowledge are not open to them 3”? 
but what a party always complains of on the 


part of its opponents is that they are rascals; 
they intend to destroy the country, they intend 
to overturn its institutions, they intend to de- 


stroy liberty, and on the whole they are the very 


incarnation of concentrated diabolism! It is 
not because people do not know that they are 
supposed to be incapable of performing their 
duties as American Gusen X mean the mass 
of them—it is because they are supposed to be 
perverse, they-are supposed to be malignant, 
they are supposed to be so far impregnated with 
that general malice which makes them oppose 
that which isa good thing if it comes from their 
opponents, just as I was encountered the other 
day in starting a very good thing. It was op- 
posed by a great many persons because it came 
from me. That illustratesexactly the position 
of the great parties of the country. ‘‘No good 
thing can come out of Nazareth” was the old 
ery. Wehave a man in my town who is partic- 
ularly obnoxious to some people; and they do 
not take any newspapers; they do not read 
anything about politics; but on the morning 
of the election they come into town and inquire 
how he is going to vote, and they vote on the 
other side. You see how cheap that is, how 
easy it is, how much it saves, Pow much of 
trouble and turmoil and difficulty and conten- 
tion you get rid of by adopting some simple 
method of that kind when you come to deter- 
mine whether you will support a particular pro- 
ject or not. There are other people that you 
know of, perhaps, and I, too, who use the same 
economical method of preparing themselves for 
political duties, but in a different form, by tak- 
ing for instance some exceedingly intelligent 
gentleman as my friend from Iowa ; and coming 
into town in the morning and asking, ‘‘ How is 
Mr. Grimes going to vote? Mr. GRIMES is a 
sound man, Fam going to vote just as he votes.”’ 

All these methods are resorted to; but I 
believe that I have never yet encountered any 
difficulty upon the score of reading and writing, 
and particularly reading and writing a man’s 
name, which, as it has been suggested, may be 
in a foreign language, may be in a language 
utterly unknown to anybody except the writer. 
If he chooses to say there is such a language 
as that in which he writes, how are you to 
determine it? 

I feel constrained to vote against the quali- 
fication proposed by the honorable Senator 
from Connecticut. I do so moved by the con- 
siderations which I have stated. Idoso more 
from a feeling of the utter insufficiency, the 
utter inadequacy of his qualification. IfI had 
been consulted as to the proper safeguard to 
throw about this privilege which we are to 
grant to the conte citizens of thig District, I 
would have desired another one, a very differ- 
ent one, and one for which I think there are 
more precedents even than for the one he 
has chosen to father and adopt; and that is 
that no`person should be admitted to this priv- 
ilege who had voluntarily given aid or encour- 
agement to the recent rebellion. I think that 
would be proper, because I have learned— 
whether from authentic sources or not I cannot 
say, not being sufficiently acquainted to deter- 
mine—that a great many colored people of 


this District really sympathized with the South. 


in its late struggle for independence, and if 
they had any favors whatever to bestow would 
have given them in that direction, and that in 
many cases they really did. Whether they 
aided the discomfited confederate upon the 


same principle that they helped our prisoners | 
and our unfortunate soldiers down South, I | 


cannot say; but it is pretty clear that there 
are people of that class; and if the number is 
to be limited or qualified in any way I should 
think that much more proper than merely. to 
set up this shadowy, unsubstantial, mechanical 
—because it has but very little of intellect 
about, it~-qualification of being able to read 
and write one’s name. Therefore, Mr. Pres- 


ident, with all deference to those. who suppose: 


they can fix same. measure -by which to gauge 
a man’s patriotism, to gauge his virtue, to 
gauge his intelligence, I shall be. obliged.to 
vote against this proposition. 


Mr. FOSTER, (Mr. Antuowy in the chair.) 
Mr. President, I differ very widely from the 
honorable Senator from Pennsylvania in my 
estimate of reading and writing. The Senator 
from Pennsylvania agrees with the Senator 
from Delaware, who spoke yesterday almost 
sneeringly of reading and writing, thinking it 
was a very small affair, and that it had very 
little to do with qualifying a man for the exer- 
cise of the elective franchise or any intellect- 
ual or moral pursuit: 

Mr. SAULSBURY. Let me correct the 
honorable Senator. f 

Mr. FOSTER. Certainly, if I misrepre- 
sent him. 

Mr. SAULSBURY. To the extent of reading 
and writing one’s name. I spoke of that alone, 

Mr. FOSTER. I did not so understand the 
honorable Senator. Of course I submit with, 
great pleasure to the correction. f 

Mr. SAULSBURY. That is what I meant. 

Mr. FOSTER. That, however, is not and 
was not the proposition before the Senate: I 
was sorry also that the honorable Senator from 
Massachusetts [Mr. Winsox] expressed: an 
opinion similar to the opinion expressed by 
the Senator from Pennsylvania and the Senator 
from Delaware in regard to reading and writing 
being a qualification for a voter. The honor- 
able Senator from Pennsylvania, from the 
manner in which he treats this subject, I should 
think was now fresh from his reading of ‘Much 
Ado about Nothing,” and was quoting Mr. 
Justice Dogberry, who, said I believe—the 
honorable Senator will correct: me if I mis- 
quote, for he is very fresh in his readings of 
the English and other classies—“ to be a well- 
favored man is the gift of fortune, but to read 
and write comes by nature.” Like that very 
high authority, Mr. Justice Dogberry, the 
honorable Senator from Pennsylvgnia and the 
honorable Senator from Delaware, and I am 
sorry to include in the same category the hon- « 
orable Senator from Massachusetts, seem in- 
clined to say—‘‘ away with writing and reading 
till there is need of such vanity.” , 

Now, I agree that to be able simply to read 
and to write does not prove that a man has 
either the intellectual or moral qualifications 
necessary for a voter in the United States. 
But, sir, when I agree to that I must be per- 
mitted to lay it down as a proposition that the 
man who cannot read and who cannot write is 
in all human probability unqualified to perform 
the duties of an elector. The avenue to all 
the knowledge necessary to qualify one for that 
duty seems, under those circumstances, to be 
absolutely closed to him. It ‘is possible, I 
agree, that a man who can neither read nor 
write may have sufficient intelligence to cast a 
vote; but such a case is exceptional; the great 
mass of mankind who can neither read nor 
write surely have not that intelligence: which 
voters in this country ought to have and must 
have if our institutions are to be upheld and 
perpetuated. f ET 

The honorable:Senator from Pennsylvania 
ig mistaken in supposing that this idea comes 
from what he calls, perhaps correctly, the ‘hab: 
of: the universe, Massachusetts. Massachu-- 
setts is certainly a most distinguished and 
renowned State; her people are intelligentand 
learned, but they did not discover the propriety 
or necessity of establishing-as-a test in their 
constitution the ability to read and write as a 
necessary qualification for their electors. Sev- 


| eral years before Massachusetts incorporated - 


such an article in her -constitution the State 
of Connecticut. had made reading a necessary 
test for the qualification of voters in that State. 
This was not in the ancient days which the 
Senator from Pennsylvania might take pleas- 
uré in characterizing as the “blue law’? times, | 
batata later period, after our people had been. 
enlightened by the intelligence of Pennsylvania. 
In the year 1855 the peuple of Connecticut. 
adopted as an amendment to their constitution , 
in substance the following: ; D 
“No person who cannot rena any article of this 


constitution or any section of the laws of this State ~ 
shall be admitted as an-elector.”’ - : 


1866. ou 


-The State of Massachusetts copied thatin sub- 
stance two years after, in the year:1857. = And, 
sir, I submit to the honorable.Senators:from 
Pennsylvania and Delaware and Massachusetts 
that. it is in very bad taste’'to sneer at reading 
and writing as qualifications:for voters: - I was 
astonished to hear the honorable Senator from 
Massachusetts express the. opinions-he did on 
that subject. cannot but:think that the great 
majority ofthe intelligent—and most of the 
people of Massachusetts arehighly intelligent— 
the great majority-ofthe people of Massachusetts 
if the question.were put to them to-day would 
say a, man should:not vote in that State who 
cannot: read and write. : : 


- The, State of Connecticut first: adopted: a 


constitution, having till that time lived under 
the charter of King Charles, in the year 1818, 


One of the qualifications of an elector in that: 


constitution was that he should. be a man of 
good moral character. ‘There were various 
other. qualifications. 
was-adopted enabling. all white males twenty- 
one years of age and of good moral character 
to becothe electors. In Connecticut we have 
always made the possession of a good moral 
character a necessary qualification: for an 
elector, and in 1855, as I have before stated, 
we added to that qualification, or rather we 
denied the privilege ofan elector to-any person 
who should thereafter apply. who. could not 
read any article of the constitution or any 
section of the statutes of the State. 

Mr. President, I do not believe that that was 
going backward in human progress; on the 
contrary I believe it was going forward, and 
I believe the idea of admitting men’ to: the 
elective franchise who can -neither read nor 
write is going backward and. downward. We 
all agree—at least I hear no one bold enough 
to deny it that intelligence and morality are 
at the basis of free institutions: On intelli- 
gence and morality, under God, all free Gov- 
ernments, all free institutions must rest. Why, 
then, are not intelligence and morality neces- 
sary attributes in those whom we admit to 
exercise and enjoy the elective franchise? Why 
sneer at reading and writing when almost all 
the knowledge which the world has thus far 
accumulated can be acquired now only by read- 
ing; I mean substantially all, of course not 
literally and absolutely. The knowledge of the 
past comes to us substantially through history, 
and history comes to us through the volumes 
which are stored in our libraries, and we ac- 
quire from them the wisdom of past, ages. 
Now, where a man, no matter fom what 
cause, cannot thus become acquainted, through 
books, by reading, with the wisdom of past 
ages, nor with the events and occurrences of 
the day, I say he is not and cannot be an 
intelligent, and is not therefore a safe voter. . 

I was astonished also to hear the honorable 
Senator from Massachusetts say that from 1789 
to the present time we had suffered little from 
ignorance. The assertion was not indeed made, 
but the idea was pretty clearly expressed, that 
the evilswe had encountered were rather charge- 
able to the intelligence of the people, that the 
late rebellion had been caused. by intelligent, 
acute, well-informed men, and that the ignorant 
were disposed to support the flag of the Union 
and stand by the Government. I certainly differ 
from that honorable Senator most widely on 
that proposition. 

It is trae that many of the men who were 
active in inaugurating this rebellion were men 
of intelligence, men of culture, men of educa- 
tion, but mostof them'were ignorant of the real 
condition of this country, lamentably ignorant 
of the free States, ignorant of the stuff that the 
men inhabiting ihe free Siates were made of, 
and of the temper and capacity of those men 
to resist aggression. Had they not been thus 
ignorant they never would have incited this 
rebellion. 
of the southern people who joined in the rebel- 
lion were not thus intelligent an@ educated ; 
they were ignorant, grossly ignorant. The 
masses from the southern States, who made 


In. 1845 an amendment. 


Further than that, the great mass | 
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up. the bulk of the armies in the field; were 
ignorant, unlettered. men; many of them could: 
neither read nor write. » These were the men 
who furnished the support, the strength of the 
rebellion, the men who fought-its battles, with- 
out whom it could nothave lasted:six months. 
Ignorance was.the causé of the’ rebellion ; 
ignorance sustained- it; intelligence, morality, 
and patriotism overcame it: The honorable 
Senator would make upan issue between intel- 
ligencée on the one-side, and perhaps equal or 
greater intelligence on the other. That was 
not the: true condition. It was, I repeat it; 
an issue between ignorance, ignorant men led 
on by men of disappointed ambition, wily dem- 
agogues, evil designing men, who- can -always 
impose upon the ignorant. and lead them 
where they list, and true and loyal intelligent 
men. . Thank God, the true and patrioti¢ men 
of the country were numerous. enough and 
strong enough to overcome in the struggle; 
but if reading and writing had not been more 
.common in the northern and free States than 


in the southern States the rebellion. would | 


have triumphed, and we should not be sitting 
here to-day. 

Mr. President would not occupy that chair, 
no Senator here would occupy a seat in this 
Chamber to-day if reading and writing had not 
been more universal through the northern and 
free States than inthe southern and slave States. 
The ablest and most popular northern leaders 
could never have set on foot such a rebellion 
as this in the free States because the people 
were too intelligent to be thus imposed upon. 
T repeat it, T was astonished to hear the hon-: 
orable Senator from Massachusetts intimate 
that ignorance had done little or no harm in 
this country. Ignorance connected with its 
handmaid, or rather with its twin sister de- 
pravity, has done all the harm; where you find 
ignorance you find depravity almostuniversally. 

Now, sir, it must not be understood that I 
am not in favor of enlarged suffrage. Iam. I 
lay it down as a proposition that the broader 
you can with safety make the basis of suf 
frage, the more stable, the more firm will be 
the foundation of your Government, and for 
the most obvious reasons. : 

If Iam asked, ‘‘ Would you let every person 
vote? I reply, ‘Yes, I would let every person 
vote who is fit to vote.” I voted yesterday to 
allow what is called female suffrage, not be- 
cause, as I think, the great mass of the women 
of this country desire to vote. I know, on the 
contrary, that within the circle of my acquaint- 
ance and observation the great mass of them 
do not desire to vote ; but that is not the ques- 
tion. I should not be disposed to grant to a 
class of persons the right to vote simply be- 
cause they desired it. The desire to-do a thing 
or to occupy a position, however strong that 
desire may be, is not always the best evidence 
of the necessary qualifications. We may dc- 
sire to do many things for which we are unfit, 
and we may be unwilling to perform many 
duties for which we are eminently fit. I voted 
for female suffrage because in principle I can 
see no reason for denying the right to every 
person who is fit to vote. Of course it makes 
a Government strong to enlarge the basis of 
suffrage as far as you can with safety, for you 
thus bring every person, so to speak, into the 
Government; it makes every person an in- 
tegral part of the Government; every person 
feels that to some extent it is his Government, 
and his interest and his duty will therefore be 
to protect, support, defend the Government, 
because it is his, and because he is a constitu- 
ent part of it. Such a Government will have 
elements of strength and perpetuity which no 
other Government on the earth can have. A 
Government which does not thus grant the 
elective franchise to all its people who are fit 
to exercise the right cannot be so strong as 
one which does. The persons who are left 
out make an clement of weakness. They may 
not be hostile to the Government, but in time 
of emergency and great peril it would, in my 
apprehension, be safer to subtract this power 


from the sum total of the power of the body 
politie than it would De to add it to that sum 
total. = a l rece ira 
But, Mr. President, while I am thus in favor | 
of this enlarged suffrage -without reference to 
race or color or sex, I am notin favor of allow: 
ing- ignorant, grossly ignorant men; the mass 
of whoa because. of their ignorance will: dled 
be criminal, to ‘exercise the right of süffrage: 
I believe it cannot be:done with safety. -> 
It is not strange, six, that there should - Ci 
diverse-opinions on this subject. * While some 
argue for extending this privilege to-all clasgeay 
all sexes, all colors; makine abani thë: 
tainment of acertain age the only qualification,: 
others would restrict it to the male sex of! one 
race, others would restrict it with.certain quali- 
fications of intelligence and morals. ` I am ond 
of those who, while I go for the largest exten 
sion, would have-a qualification of intelligence 
and morals, and have that an essential gaali- 
fication, and I do not believe that the interests 
of society will besafe unless you’ apply’ some: 


test as a qualification for your voters,’ >”: : 

I would ask the “honorable Senator fron 
Massachusetts, whether if he were’a member 
‘of the State Legislature at home, as he often’ 
has been, he would vote for a Senatorin thi: 
body who could neither read ‘nor write. “He 
may say that such a contingency is not prob- 
able. ` agree that it is not, but it is possible. 
Itis possible that such a man may be a candi~ 
date for the Senate from: the State of Massas 
chusetts ;' that is, it would be possible if it were’ 
not for the qualification ‘she requires. . He: ig 
for abolishing the qualification; ‘and in that 
state of things a man might be a candidate for: 
the Senate from Massachusetts: who could 
neither read nor write. I must take leave to 
presume, in the absence of the honorable Sen- 
ator’s denying the assertion, that he would not 
vote for a man to represent his State in this 
body who could neither read nor write. I take 
it I have his assent to that proposition. Itake, 
it he would not vote in this body to:confirm à 
man as a judge or‘as Chief Justice‘of' the Su- 
preme Court who could neither read nor write: 
I trust I may assume that no member of this 
body, not even the honorable Senator’ from: 
Pennsylvania, or the honorable Senator from 
Delaware, would vote to confirm a man asa 
judge or as Chief Justice of the Supreme Court 
who could neither read nor write.’ I trust not? 
I believe not. And why not? Because they 
would say it is impossible that a man who can 
neither read nor write should: be qualified to: 
discharge his duties in this body or his duties 
on the bench of the Supreme Court. 

There would I take it bé great unanimity of 
vpinion on that question. If that be granted, 
I would ask these same gentlemen whether they 
would vote to constitute a tribunal, if there 
were such a one known to our Constitution; or’ 
if such a one should be created, higher ‘thaii 
the Supreme Court, higher than the Senate; 
higher than Congress whose duty it should be 
to revisethe proceedings of the Supreme Court,: 
the proceedings of Congress, and correct what- 
ever errors they found in the administration’ of 
those two tribunals. Of course they would 
say that they would not vote for men to sit in 
that tribunal who could neither read nor-write,* 
for surely they would not call upon men wha’ 
could neither read nor write to correct the: 
errors of men who could read and write, and to: 
fill whose places they would not permit men: 
who could not read and write to sit. _ 

Now, Mr. President, I understand all these 
gentlemen to be prepared to vote to allow men 
who can neither read nor write to vote at the 
ballot-boxes. And what arc the ballot-boxes, 
and who are the men who come forward to 
deposit their ballots in the ballot-boxes? They 
are the people of this country to whom all 
questions must ultimately go for examination 
and correction. Every act of Congress may: 
under certain circumstances come before the 
Supreme Court for construction as to its con- 
stitutionality. The Supreme Court, if they 
set it aside on the ground of its unconstitu- 


, 


THE CONGRESSIONAL GLOBE. 


tionality; in one sense annul the law; but all. 


of.us. of course are subject at all times toerror. 
The Senate and every tribunal is fallible; and 


_ the Supréme Court being fallible, are lable to 
` make. mistakes, and where: are'their: mistakes 


corrécted? They are cofrected atthe ballot- 
box..and they can- be: corrected. only at the 
ballot-box ; not directly I agree;.a decision: 
of the Suprenie Court is not: directly reversed 
atghe ballot-box.» I donot claim that; butif 
the Suprême Court make a decision which the 
people.of this country, a majority, think. to be 
unsound’and: wrong. they. will take a. course, 
which will reverse that decision, “It will take 
gome time to do it, but-it will certainly bedone. 
If:an..act-of Congress: perfectly. constitutional 


isin the judgment. ofthe people an ‘unwise 


and impolitic and injurious law the people will 
take measures at-a very early day to have that 
law. repealed, and it. will be. done. . It will be 
done through the people acting at the ballot- 
boxes. : They eorrect the mistakes which we 


make and which Congress makes and which ' 


the Supreme Court. makes... The electors at 
the ballot-boxes are the grand court of errors 
for the country. Now, sir, these Senators pro- 
pose to allow men who cannot read and write 
to correct our mistakes, to: become members 
of this high court-of:errors.:, It seems to. me 
I; confess little short of. an absurdity to say 
tha while men, ought not to. sit in Congress, 
ought not to sitin the Supreme: Court- who can 
neither read nor write, we will put it in the 
power of men who can neither read nor write 
to correct their errors, rectify their mistakes. 


_ How far short of an absurdity is it? This is 
suffrage without intelligence, without morality. 


Mr. President, I am not prepared: for that. 
The honorable Senator from: Massachusetts 
says he wants to put: the ballot. into the hands 
of the black man for his protection. 1f he 


eannot read the ballot, what kind of protection 


js itto him? A written or printed slip of pa- 
per is put into the hands of a, man, black or 
white, and if he cannot read it, what is it to 
him. What does be know about it? What 
can he do with it? How can he protect him- 
self by it? As well might the honorable Sen- 
ator from Massachusetts put in the hands of a 
child who knew nothing of firearms a loaded 
pistol with which to. protect himself against his 
enemies.. 
wanting in its force in various. respects. The 
child would be much more likely to endanger 
himself and his friends by-the pistol than to 
protect himself. A perfectly ignorant man 
who cannot read his ballot is much more likely 
to use it to his. own detriment. and to the detri- 
ment of the. country than he is to use it for the 
benefit of either. It seems to me ridiculous to 
talk. about putting the ballot into the hands of 
a man who, when he has got it, cannot deter- 
mine the character of it. Whether he proposes 
to vote for one man or another; whether he 
proposes to vote yea or nay on any question, 
the ballot does not inform: him: Is there any 
protection in that? 


T submit, sir, that- on general principles. 


without intelligence. there: can:be no, safety in 


allowing people tg vote; there can be no safety. 
I know that the ‘honor-. 


in ignorant suffrage. 
able Senator and other géntlemen here make 
an appeal in regard to the blacks of the coun- 


- try because. as. it is said, and truly said, they 


have for a long period of time been held under 
oppression ; it has been a criminal offense for 
them to learn to read ; and now to make read- 
ing or writing or both a qualification of suf 
frage is adding insult to injury. Ido not so 
ad edd it I do not understand that be- 
cause we. have been. doing a cruel wrong and 
injustice. to these people for centuries we are 
thereby bound to:give them privileges: which 
will not inure to their: benefit, and which 
will be dangerous to society.’ Did I not be- 
lieve they would be thus dangerous: I should 
vote most cheerfully to give every man-of:them 
the right of suffrage. -Í do believe that the 
rinciple is unsound, unsafe, dangerous: in.a 
ree. community, and T cannot vote. for it. 


The illustration is by no means 
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Itis intimated that the freéedmen will vote 
right on questions now pending before the 
country. ‘they; as it is asserted, know enough 
to know their friends; and they will:vote right. 
That means, I suppose, that -at the: present 
time these men would cast: ballots such as the 
honorable Senator from Massachusetts :and I 
would cast at the same time, if we were sa- 
thorized to vote at the same place; and itmeans 
that men like him.-and.others in whom: these 

ople might have confidence would put ballots 
into the hands of those of them who cannot 
read,:and tell them what the character of those 
ballots was,in order that they might deposit. 
them: in the ballot-boxes and have the: benefit 
of their votes. So far as the results: are:con-: 
cerned: at once and immediately it might be 
well; but when we are making a law in regard 
to suffrage we are not taking the part of men 
who are electioneering for a particular canvass; 
we are making a law which should have in it 
wisdom, which should have in it strength, and 
which is entitled, at least so far as we can, 
judge, to remain’ perpetually on our: statute- 
book: In that ‘state of things, I say, and I 
think history verifies the assertion, that it 
would be entirely unsafe to give to men whom 
we can influence to do: right. now a power 
which years, and. possibly ages, after: will be 
in the same hands, during all which time they 
will be subject to evil influences, and far more 
likely to do wrong than to do right. 

As to the question of hardship to the blacks, 


| it is greatly overestimated; many of them can 


read now, those who cannot will soon learn, 
and the right to vote isa healthy stimulus to 
them to acquire knowledge; very few will be 
excluded by this test in tyo years’ time. 
cannot regard it so certain as gentlemen seem 
to do that these people will be sure to: vote on 
the right side. How long will it be before 
these men forgetting the wrongs, injuries, and 
crueltics that have been practiced upon them 
in the state of slavery to which they have been 
subjected will be forming new relations, new 
ties, new friendships? The honorable Senator 
from Massachusetts even anticipates that it 
will bé a very early day, for he says with a 
significance which perhaps will astonish him- 
self when. he comes to contemplate the full 
bearings of it, that the moment these men have 
the ballot those who formerly oppressed and 
tyrannized- over them will be courting their 
friendship and treating them kindly. If that 
should happen, what would be the result? 
There would-be the tie of friendship, of kindly 
influence immediately. arising between those 
who had at a very late period been in this rela- 
tion of. antagonism. The honorable Senator 
repeated more than once ‘they know enough 
to know their feiends.’”’ The African race, I 
believe; is peculiarly susceptible to the feeling 
of gratitude; they remember benefits; and if 
their former masters, even those who have 
been cruel to them, come forward and treat 
them with kindness, with friendship, with just- 
ice, with generosity, they will be drawn to 
those masters by a tie stronger. than any ex- 
tending from South Carolina to Massachusetts, 
and one that will be much more efficient and 
much more practicable. The very men who 
are now yielding to right influences and who 
will vote with those who are voting right will 
be led, I fear, to vote wrong, and will be giving 
strength and irresistible strength to a power 
against which the honorable Senator from Mas- 
sachusetts has been warring for many years 
of his active and useful life, southern aristoc- 
racy. Now, if the ballot is putin the hands 
of these men at this time he will find it neces- 
sary within a few years to war with this same 
poner hereafter; {fear to his dying day, which. 
hope will be very: remote. 
Though men who are ignorant and unin- 
formed may for a time be influenced on‘ the 
right side of a question, yet as a general-rule- 
those men will be influenced most easily and: 
most certainly to go ‘on the wrong side; ‘The 
honorable Senator from Massachusetts cannot 


+H play the-wily. demagogue; the. ovil-designing 


man. Thereare men in this country who can, 

and the men who can will dupe the-ignorant. 

Ignorant: men are always tools and instruments 
in the hands of the ambitious, the unprincipled, 

the unscrupulous. . They area potent clement 
of strength in the hands of such men, and eair 
| be-used for the most. mischievous and danger- 
ous purposes. You increase the power of such 
men indefinitely when you grant the elective 
franchise to persons ignorant, simple, credu- 
| lous, ome for kindness, ready to bestow 
their confidence where they receive. kindness, 

and ready to be led in any direction by mento 
whom: they. give their confidence. ` In ‘this: 
struggle for influence the Senator from Massa- 
chusetts and those who‘act with him—and‘itis 
my pleasure and my pride almost always to act 
with him—will find themselves beaten, over-' 
come to a certainty. I repeat we'are not mak- 
ing a law for one year or for two years, but we 
are making a law which we ought to consider: 
perpetual; a rule for voters: not merely in this: 
District, but one which would be safe and salu- 
tary if adopted throughout the United States. 

Under these circumstances I support: the’ 
amendment proposed by my colleague to the 
amendment reported by the committee. {wish 
it were somewhat stronger, but it is-better than 
no qualification. If it shall be adopted F skall 
then move, if no other Senator does, an amend- 
ment declaring that this provision shall not 
applyto men who have bornearmsfor the country 
during this rebellion. I would give such men 
the right to vote, even though they could neither 
read nor write. I think, under those circum- 
stances, we should break the rule, first, because 
it would be but just to do so, and- in the next’ 
place, the number would not be large enough to 
exercise a controlling influence. While [do 
not agree to the doctrine that the ballot-and 
the bayonet necessarily must go together, for, 
as the honorable Senator from Missouri showed 
us conclusively yesterday, and-as others have 
showed, there is no connection between them ; 
yet where men have borne arms for the Gov- 
ernment in this rebellion I would give ‘them 
the right to vote, even though they were illit- 
erate. : 

If, Mr. President, I need any excuse for sup- 
porting this amendment, I beg leave to. refer 
again to the constitution of my State, not, of: 
course, binding on me as a representative of 
that State here, but-still a light to guide me in 
my actions to a certain extent. We all, as 
I trust, respect the constitution and laws of 
our own State, and unless: we assume to be! 
wiser than those who made the constitution of 
our State and who make its laws the princi: 
ples of that constitution and of those laws will 
have their proper influence upon our action in 
ithis body. As I have said, Connecticut has 
i this article in her constitution, superadding to 
iit the qualification of a good moral-character.. 
I would. be glad if that, too, could be adopted 
here; but it would. be hardly practicable to 
carry that into effect, althoughin my own State 
it has been a test of qualification from the ear- 
‘Tiest times. While I by no means claim that 
every elector in that State is a man of good: 
moral character, I still think that provision of 
the constitution has been and is a wholesome’ 
and salutary one. it has had an effect on 
young men. coming forward to be qualified as 
freemen of the State... The fact that when they 
presented themselves before the: board where 
l every man takes what wè call the freeman s 
oath before he is admitted ‘as an elector, the 
fact that a man knows that the question of his 
| moral character will come up and may be ex- 
| amined; has had a salutary effect, not that it 
imakes-every man moral, for we have our bad 
men as- well as other States. à 

Mr. MORRILL. If my honorable -friend 
‘will alow me, I-wish to ask him whether he 
finds it practicable in the actual administration 
Lof affairs to carryout that provision? Are 
men ‘in that- State interrogated and excluded 
for want of morality? 

Mr. FOSTER. ‘In reply to the homorable- 
i Senator, T will state that T have beard the” 


question asked before the: board: repeatedly, 


whether the peat wasa man of good moral | 


character. e question is ‘not universally 
asked, but T have known testimony töbe: taken 
up on the subject... The provision isnot a dead 
Tetter in our constitution, elthoushd repeat we 
-do admit meñ unfortunately who-are not really 
‘fit: men, aswe. break the Maine law, which we 
derive from the honorable Sevatoi’ s State. Itis 
against the law of our State to sell mtoxicating 
beverages; but I adimit; anda regret'to admit, 
that the law is broken, shamefully broken ; “but 
still believe it exercises 4 valuable restraint 
‘dt many-sections of the State. 


immoral, vicious, after they once have been 
admitted to the list of voters. In-regard ‘to 
them, I may say that unless convicted by a 


court'of a crime which makes them infamous, | 


they arë not excluded. The tribunal ‘which 
admits electors and administers the freeman’s 
oath is not empowered to try the question of a 
man’s good moral character after lie has once 
been admitted. Thatcan only be passed upon 
by a courts If he is’ éonvicted of an offense 
‘for which an infamous punishment is affixed, 
che is then disqualified and can no longer vote. 
I say then, Mr. President, that if [needed 
any apology, which I do not, for insisting upon 
‘intelligence and morality as a qualification for 
‘voters, I should have the-example of my own 
~ Státe; which I always take pride in quoting, 
to ‘sustain my action. The honorable: Sena- 
tor from Massachusetts, it seems, was in 1857 
‘opposed tothe adoption of this test by his State. 
But-when the State of Connecticut as late as 
1858, and the State of Massachusetts as late as 
1857, have made this atest for the qualification 
of voters in those several: Commonwealths, Ido 
think that I, at least, am called upon to sustain 
a qualification such-as we here propose to this 
pill. With that Ican cheerfully give the bill 
my support; without it, I confess I shall not 
be able to vote for the bill. 

Mr. COWAN. Mr. President, I am very 
sorry the honorable Senator from Connecticut 
has not béen able to agree with me on this 
subject, for certainly there is no -member of 
this body for whose opinions at all times I 
entertain higher respect, and none with whom 
when I agree I feel ‘so well assured of being 
right. I am also pleased, on the other hand, 
that what I may have said has induced that 
honorable Senator to give his views upon this 
point. If I have one thing to suggest to my 
brethren ‘above all others, which I would wish 
to impress upon them, it is that they ponder 
well the speech to which they have just listened. 
The honorable Senator from Connecticut has 


depicted the consequences of the introducing | 


to this great privilege, the ballot, of large 
masses of ignorant people.. He has shown the 
consequences which have heretofore happened 
to the country from allowing such classes of 
people to exercise the franchise. He has told 
you, Mr. President, that to this the late rebel- 
lion has béen owing. He has told you that it 
is attributed to the fact that the masses of the 
southern people were so entirely ignorant that 
they were to be led away into rebellion by am- 
bitious leaders, and that thus were brought 
upon the country such perils as it has recently 
undergone. 

Tf that be true, if such consequences follow 
from conferring the elective franchise on peo- 
ple of this character, is it not the plainest prop- 
osition imaginable that if you undertake to 
set-up any barrier, that if you undertake to 
correct the evil which you anticipate, if you 
undertake to guard against that which you say 
has happened, and which will most likely hap- 
pen again, your barrier ought to be effective, 
it ought to be that which would restrain, that 
which would keep back and limit. There is 
where I differ with the honorable Senator from 
Connecticut. He says that to provide that the 
voter shall read and write his own name is such 
a barrier, that with that we may be secure; 
that if, for stance the confederate in grey had 
been universally able to read and write hisname 


> 


n. My'honoraáblé friend on my right [Mr. Cres-. 
WELT] asks how itis as to men who become. 


therefore we should ‘have had no ‘rebellion, 
therefore John:C: Calhoun-would have had no 
followers, the doctrine of nullification would 
have had no advocates; the doctrine:of seces- 
sion’ would have had ‘no disciples, the doctrine 
of primary State allegiance would have had no 
argument. EREA AEA TES CES 

Mr. President; I have very great and very 
grave doubts about-all these things. 


write theif names; or whether they could read 
and-write generally, and whether they were 
intelligent generally, lam “by no means prë- 
pe say that all these things would not 
have happened, perhaps happened’ in greater 
intensity than they have happened. I annot 


as they have‘been, plausible as they were, ‘for- 
tified as they were ‘by argument, by logie, and 
-by, perhaps, the highest form of skill and learn- 
ing in statesmanship, would. not have been 


gent as that of the honorable Senator from 
Connecticut. But, sir, when he proposes here 
to vote for a bill to give the right of suffrage to 
men far lower even than the confederate 
masses, men who had condescended to be the 
slaves and the servants for hundreds of ycars 
of that same ‘people; when he proposes to 
confer the right of suffrage upon them, and 
to expose us tö all the dangers which ‘he 
alleges are sure to follow this kind of ignor- 
ant constitaency—I say, when he proposes‘to 
do that, and then has set up this barrier of 
being ableto read and write a man’s own name 
as à sufficient protection, I cannot agree to it. 

Mr. WILLEY. Will the honorable Senator 
allow me to interrupt him? 

Mr. COWAN. Certainly. 

Mr. WILLEY. If understand the honorable 
Senator from Pennsylvania’s remarks correct- 
ly, I certainly misunderstand the amendment 
which is pending. Does the honorable Senator 
say it only requires that the voter shall be able 
to write his name and read it? 

Mr. COWAN. Thatis my point. 

Mr. WILLEY. I understand the honorable 
Senator from Pennsylvania to argue as if this 
amendment confined the test simply to the 
qualification of being able to write the man’s 
name and read it simply. 

Mr. COWAN. That is it. 

Mr. WILLEY. I understand the amend- 
ment to include the qualification of reading 
generally, and also of writing his name; two 
tests, one the reading generally and the other 
the writing his own name. Ccrtainly if the 
proper interpretation of this amendment is as 
the Senator from Pennsylvania construes it it 
amounts to nothing. 

Mr. COWAN. That isthe way I construe 
it; and I suppose as this is to be a law, it isto 
bave that legal precision which will make it 
effective. In making a law, and particularly 
alaw which is calculated to limit the highest 
of man’s rights, as this is supposed to be, there 
ought to be that certainty and that precision 
about it which would enable the test to be 
applied. If it is to be reading generally, what 
isthe man to read? Is he to read the First, 
Second, Third, or Fourth Eclectic Reader? Is 
he to read the acts of Congress, or is he toread 
the New Testament? Is he to read ihe con- 
fession of faith, or the Constitution of the coun- 
try? What is he toread? How much is he 
to read? Who is to determine what he can 
read, and the amount of it?’ And as I before 
remarked, shall he understand as he reads, or 
is he merely to read as a parrot might be taught 
to read or as an idiot might be and has been 
taught to read? I suppose that if truly a test 
at all, it was to be a legal, practical test which 
would satisfy legal and practical men. Who 
| shall determine this thing? Is it to be the 
judge of the election? The judge of the elec- 
tion, according to the theory, may not be able 
| to read, because thereis no provision to deprive 
other electors and other people eligible to this 
office of judge who are notable to read. Then 
i you would have the most extraordinary spec- 


7 about-all s.° ‘The con- 
clusion he arrives at is to me a non sequitur. | 
Whether the southern masses could read and 


‘go-Certain that all ‘these doctrines, pérnicious’ 


‘worse if the’constituency had been as intelli-: 


‘which will have to be encountered. Hisper 


“cisión, where is it‘to begin and where i 


| vote. 


in thé city of Washington, in the District. 
‘Columbia, of having a board of three election 
judges noone of whom could: read:or write 
his own name or read or write anything else, 
to determine the qualifications of one of this 
new batch of voters who areto bo- admitted ön 


tacle présented inthe capital of the nati ere 
of 


gaen o one of which it is not possible 
-för these judges to judgeof!: 0808. 


Think of it! Iiis one of the difficu 


fectly immaterial’ to me ‘whether you tales 
one way or the other. ` If you confine the con- 
structioty as I havedone tothe simple fact that 
‘he shall be able-to read and write his own name, 
then I say to my honorable friend with'all due 
deference, this is no barrier at all; :this‘is a 


‘mockery inthe name of a barrier; this‘is an 
‘insult to those who expect’ barriers: What! 


a barrier which can be surmounted ‘in twenty- 
four hours, because I venture to say that with 
the acknowledged. imitative ability of ‘the Af- 


‘rican (and ‘he has that unquestionably in the 
highest degree) he anay Be tangle in twenty- 


four hours not only to write his own name 
legibly, but afterward tö read “it, reeognize it 
as he would recognize his owi mark.’ Take 


ii that to be his qualification if you please; ‘take 
i that to be the test, and I say it is a mockery, 


worse than a mockery, it is a barrier inade- 
S 


| qüate when the want -of an adequate ‘one is 


acknowledged. ‘ 

But if you please take itin its broader sense, 
as the honorable Senator from West Virginia 
understands it; then I ask where. is its 4 


end, and who ‘shall determine its limits? -I 
tremble for my ‘sable brother when”“E: reflect 
that he may be atthe mercy of some polit- 
ical board in this respect. I beg my friends 
here to observe that this sable gentleman may 
not be quite so certain, as they fancy he is, ou 
their side. Now, I will put the case cf'a board 
belonging to the dominant party, and suppose 
they have the statute amended by my honor- 
able friend from Connecticut before them ; and 
a colored man comes forward and proposes to 
They put to him the question ‘Can you 
write your name and read?? ‘Oh yes.” 
“ Well, let us see you try it.” He then writes 
his name and he reads it and he is admitted if 
he is understood to belong tothat party. But 
suppose, as has recently happened, that this 
dark man should come to the conclusion to vote 
on the other side, and it were known ‘that he 
meaht to vote on the other side, what kind of a 
chance would he have? ` Then the man‘of the 
dominant party who desires to carry the election 
says, ‘ You shall notonly write your name and 
read it, but you must fead generally; I have 
read the senatorial debates upon this question, 
and the honorable Senator from West Virginia 
who originated this amendment was of opinion 
that a man should read generally. Now, sir, 
read generally if you please” ‘‘Well,” says 
he, ‘what shall I read?’ Read a section of 
the Novum Orgqnum or some other most 
difficult and abstrise thing, or a few sections 
from Okie. Oken’s Physiology would be de 
lightful. [Laughter. ] : 

Is this to be an engine? Instead of being a 
test for the true voter, and instead. of being 
that which will enable us to detect the Ameri 
can citizen even under this sable garb, is it to 
be a snare and pitfall in the poor man’s way? 
Ts it io be made the instrument in the hands 
of cunning politicians and corrupt election 
boards to permit the law that we now make tn 
such tribulation fòr their benefit to be annulled 
and made void, or to minister merely to ‘the 
will of a party? Certainly my honorable friend 
from Connectieut would not say that. © I un- 
derstand him to say that a barrier is needed; 
that a barrier is needed against every ignorant 
population, every population which has not 
enjoyed the advantages of education, which 
have made that little yellow spot in the map 
called Connecticut, as De Tocqueville once 
demonstrated, such a remarkable place: `. 

The honorable Senator from Connecticut, 
when ignorant populations of this kind are to 
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be admitted: to franchises of this sort, admits 
that: there’ is very great danger. .The fact is 
there ïs the greatest danger in thé:world. And, 


as: I- said. before, I -have no ‘doubt that he. 


desires; if there be a barrier. at. all; that that 
-be.an. effective barrier. “That this should be 
considered a barrier in the State of Connecticut, 
‘that it should be found .to-work well in-the State 
of Connecticut, Ichave. no doubt.: . In the first 
place, I think the State of Connecticut would 
work just as-well- without the barrier. J would 


not be afraid. of such a population as the State. 


of Connecticut has if there was nota barrier 
in: the-world. I believe, too, the people-of the 
State. of Connecticut (and I do not desire it to 
-be. taken. in any very high .complimentary 
phrase) could get along very well: if they had 
no constitution whatever. If they were allowed 
to go, as Dogberry said, simply. by the light of 
nature, reason; if they were to take the gifts 
which they have from nature-alone without 
education, I think they could get along. But 
‘you set up such a barrier as that they should 
be able to make a wooden clock and to under- 
stand its mechanism, there might have been 
some force im the thing. I am sorry that I 
was guilty of such a want of. knowledge of the 
origin of this test as.to_attempt in any way to 
deprive Connecticut ofthe honor of it. I 
‘really supposed it belonged to.the State of 
„Massachusetts, although I cannot say that I had 
examined it carefully before. 

But, Mr. President, with all. deference to 
Connecticut and her ability in restraining ig- 
norant masses by means of this kind, I have 
to say that itis only about equal to another 
test that I heard they had applied a good 
while ago for another purpose, and that was 
an ancient enactment.of that State, that no 

irl should get married until she could bake a 
doughnut that would preserve its twist for a 
year. [Laughter]. 

Mr. FOSTER. The Senator is mistaken ; 
that. was a Pennsylvania law, there was no 
such law in Connecticut. . [Laughter]. 

Mr. COWAN. Well, I may be misinformed 
there, because really I have not read Brant for 
a long while; it may have originated in Penn- 
sylvania; but it has not been applied since 
my knowledge of the State commenced. I am 
very well satisfied that girls can get. married 
there and do get married there every day, I 
am sure, without being able to bake a dough- 
nut at all. . [Laughter]. 

Here is the difference: Linsist that this bar- 
rier is no barrier; I insist that this test is no 
test, that it is no limitation whatever, that the 
virtue and intelligence of those classes which 
are entitled to the franchise are not to be 
measured: in this way at all, . They must be 
measured by the great good sense of the com- 
munity. The community in which a man lives 
is to determine it. The question of suffrage, 
in other words, belongs to the States. When 
the community of Massachusetts determines 
that her negroes shall have a vote the same as 
white people, that is a just, righteous, legal 
‘determination of that queffion. She has the 
right to make it, and it is an appeal to the 
good sense of Massachusetts to make it. So 
when tlie same 
sylvania, which has ten.or fifteen .times as 
many negroes as Massachusetts has, and Penn- 
aylvania decides that this class of the commu- 
nity shall not vote, that is equally just, equally 
righteous, and equally legal in my judgment. 
And go it is everywhere else. 

+ Now, the question is before the Senate to 
decide for this community, the. people of the 
District of Columbia; and the first question, 
and one which I think is important, is, is it 
safe? Ithas been admitted by the honorable 
Senator from Connecticut that, there is danger 
in admitting this class:. The man who under- 
takes to limit and to restrain it admits that dan- 
ger. Ifthére be danger then I argue: that all 
the rest of us have.a right.to insist upon it that 
the barrier proposed shall ‘be‘effective to.pro- 
tect against that danger. ` 


. The danger admitted, the next question is as | 


- t6 the efficacy of the barrieragainst that danger. 


Just in proportion to the magnitude of the 
danger, just in the same proportion must be 
the efficacy of that which you set up in order 
to prevent its happening. - 3 
Now; what is the danger? The danger is 
that which: we have encountered, the danger 
of another rebellion, the danger that by con- 
ferring ballots upon these men you furnish food 
for demagogues, you-furnish the material upon 
which they live and upon which they run riot, 
by which and through which they have destroyed 
heretofore governments and. communities. 
That is the danger and the danger depicted by 
the honorable Senator from Connecticut in 
terms much more exact and much more express- 
iye than I could use. That is a great danger. 
That.is the worst of-all possible dangers. That 
is a danger that nobody heretofore apprehended 
from. an admission of. the white race to this 
privilege even in its widest latitude. Then I 
‘say if that be the character of the danger, as 
wise men here, feeling our responsibilities, 


acting as we do for the nation, we should oppose 
to it such safeguards as will at least protect 
against the danger we anticipate, the danger 
we know of, the danger we have been warned 
of as the honorable Senator has warned us. 

I was rather surprised to hear the honorable 
Senator say that he would confer without any 
test and without any limit the right of suffrage 
upon those who had borne arms for their coun- 
try. I havea very high respect for the soldier. 
I think that courage is the highest quality of 
man. Jamsocertain after all issaid anddone, 
but that the patriotic soldier, brave, exposing 
himself for his people and for his Government 
is the highest spectacle on theearth. But what 
connection is there between bearing arms and 


uestion comes before Penn-- 


casting ballots? Have we forgotten the lessons 
of the past? Have we forgotten the fact that 
while one soldier is patriotic and brave and 
well deserving of the country, another is really 
mercenary? Have we forgotten the fact that 
it was the soldiery that. overthrew republican 
Rome? Have you forgotten the fact that the 
Pretorian Guards were soldiers? 

Mr. President, the same kind of discrimina- 
tion must be made with regard to soldiers that 
is made with regard to other men. I am free 
to say that I would award the highest mecd of 
praise as I would give the highest pension and 
the highest pay to the soldier; but when a man 
asks me to make that the measure of his capa- 
city to fulfill the duties of a citizen, I have a 
right to say to him that the evidence is not 
conclusive. He may be a very good soldier 
and a very bad citizen; and a man may be a 
very good citizen and yet make a very bad sol- 
dier. The evidence must in some way connect 
itself with the qualifications necessary to per- 
form the functidn ; and in so far this as far as 
it goes is well enough. But the difficulty is that 
if you depart from the strictly legal construction 
of the amendment of the honorable Scnator 
from Connecticut you are at sea, you have no 
guide; you are at the mercy of the corruptions 
of factions, their disregard of all law in the 
heatof contest, and your barrier or test becomes 
utterly and totally useless. 3 

Mr. President, I have said thus much on this 
point because I thought it necessary that I 
should sayit. “I have no faith whatever in these 
tests. If there is danger in front, that danger 
must be met and must be counteracted by some- 
thing entirely different from this kind of flimsy 
bulwark. 

Mr. FRELINGHUYSEN. Mr. President, 
haying a day or two ago made a few remarks 
on this bill, and having so recently taken my 
| place in the Senate, my sense of propricty and 
my inclination both suggest that I remain silent; 
and yet the importance of the measure leads me 
to express my views. . But before considering 


this morning, I have a remark or two to make 
in reply to several objections that have -been 
made to the measure. . e OM tee 

A distinguished lawyer and Senator has stated 
before the country that.he cannot vote for this 
bill -because it is unconstitutional in that it is 
| ex post facto in its character, imposing a seyorer 


the specifie point that has been under discussion | 


| 


1 


punishment on the crime of treagon or giving 
aid and comfort to the rebellion than existed 
at the time the offense was committed.) Mr. 
President, there is a clear distinction, aë; was 
stated_by-the Senator from Maine, [Mr. MoR- 


| RILL, ] between absolute rights and conventional 


rights. Except for crime this nation cannot 
take from me my life; not if by doing so the 
whole debt of the nation could be paid... I£ 
the nation did it, the nation would be a mur- 
derer. My life must run the mission that God 
intended it, and until God recalls it.. ‚But 
surely.a Legislature can take away the right 
to fill an office at thirty years of age, and say 
it shall not be filled till thirty-five, or the right 
to vote at twenty-one, and say it shall not be 
exercised till thirty-one, or, where the conven- 
tional right is not secured. by the Constitution, 
can take away the right entirely. 7 
But the argument is that this law is uncon- 
stitutional and ex post facto, because the right 
to vote is taken from those who gave aid and 
comfort to the enemy, as a punishment. That 
is begging the question. The law does not 
say so, and it is not for that purpose.that the 
Senate vote for it. I believe I express the 
sentiment of this Senate when I say that they 
would be perfectly willing to give the right to 
vote, not to a repentant, for that term is. offen- 
give as between men, but to a reformed rebel. 
It is in that spirit that the proviso is appended 
to the admirable constitutional amendment 
which has been adopted by the loyal States. 
The reason that one who has given aid and 
comfort to the enemy is not permitted to vote, 
is because he has not the qualification of loy- 


j alty, a qualification which this nation has-a 


right to insist on all over the land. 

There is magnanimity in the people of the 
North, and. they would be ready to extend to 
the South free forgiveness as soon as it mani- 
fested that quality of loyalty which this very 
law contemplates and for want of which this 
disqualification is annexed.. But the people 
of the, South should remember that the people 
of the loyal States are inexorably in earnest. 
They are radical, but their radical sentiment 
consists only in the fixed determination to 
eradicate every root and branch of disloyalty 
and of human slavery; and the very first 
minute the South will accept- and. meet. them 
on these terms and join them in this purpose, 
the whole difficulty in this country will be at 
an end. 

But to return to the specific question: even 
if the disqualification annexed to those who 
gave aid and comfort to the enemy is inflicted 
in this law as a punishment, is it ex post facto 
in any sense? When this crime was committed 
by the laws of this country, by a statute signed 
by Washington on the 30th of April, 1790, the 
person who gaye aid and comfort. to.the enemy 
became civilly dead; and whatis civil death but 
a deprivation of every privilege—the privilege 
of holding office, the privilege-of voting? Be- 
sides, the. persons alluded to in this bill have 
voluntarily surrendered the right to vote by 
dissolving their allegiance with this Government 
and giving their allegiance to another so-called 
government. Therefore, Mr. President, I think 
there is no difficulty, and need be none, onany 
man’s conscience in voting for this bill-on any 
such constitutional ground. ey Pe 

Another objection I have heard urged: here. ` 
and thatis that this is a white man’s Govern- 
ment. I admit that. de facto this. isa white 
man’s Government;. but that itis so de jure I 
think it would be diffieult to establish. Who 
can put his finger on the provision of the Con- 


| stitution. which makesitso? I thinkit.will be 


very difficultto prove that a Mongolian or an 
Ethiopian has not rights under this Govern- 
ment. Practically, it is a white man’s Gov- 
ernment; and it seems to me that those gentle- 
men who urge that fact against the passage of 
this bill show very little confidence.in the energy 
and. courage and ability of the Anglo-Saxon 
race, I do. not expect to be seized with that 
apprehension that this Government will cease 
to bea white man’s Government util I change 
my complexion. : panies 
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But then, it is said we are going tó giye suf- 
. frage to an inferiorrace: “That Ido not argue. 
Be it so that they are an inferior race; that is 
only an additional reason why every.true white 
man should do all in his power to incite them 
to energy and give them every. aid to their ele- 
vation: Why, sir, the oracles of God have been 
appealed to here repeatedly, and we have been 
told thatit was prophesied that cursed should 
be Canaan, and servant of servants should he 
be. ‘If we'are to justify. or conduct by under- 
taking to show that we are fulfilling prophecy, 
‘thet Judas and: Pilate and the Roman soldiery 
‘ <gannot only, prove their innocence, but can 
“prove themselves’ entitled to immortal honor 
‘for: the miirder that they did on Calvary, for 
that act brought to this dark world the only 
‘ray of true light that has ever broken upon it. 
-It seems to me, sir, that if we'are going ona 
crusade to fulfill prophecy, we had better accel- 
erate the fulfillmentof that other prophecy which 
js about to be accomplished, that Ethiopia shall 
stretch forth her hands unto God. 

‘Another objection that is made is, that by 
giving these colored people the right to vote 
we are inducing distasteful associations between 
races. What possible connection is there be- 
tween the right to vote and the social associa- 
tions and intimacies of life? That‘is the echo 
of an old prejudice that never had any foun- 
dation. Is any gentleman obliged or bound to 
associate with me because I vote any more than 
because I work, or write, or walk? It is the 
same kind of logic which is used where one 
said that he who drives fat oxen must there- 
fore himself be fat. There is no possible con- 
nection of cause and “effect between the two 
circumstances. fous eee ke 

~ Teis objected that this question of negro suf- 
` fráge has never been submitted to the people. 
That is strictly true; it never has been directly 
` submitted to the people; but is it usual before 
legislative action is had in reference to this ten 
miles square to submit the question of legisla- 
tion to thé people of America?. The question 
has been before the people, and the testimony 
ig very uniform from all parts of the nation 
that they are opposed to the irrational qualifi- 
cation of complexion in determining whether 
one shall perform an act of judgment. The 
_people believe that as the test of complexion 
‘is not applied to the burdens, so it should not 
“be applied to the privileges of Government. 
` The people believe that with the toga of the 
citizen comes the armor of citizenship. The 
people believe that if you take from the French 
or the German or the Irish the ballot, they 
would. be treated with disrespect and would be 
made the victims of oppression and of impos- 
ture. : 

But, sir, the soldiers of this country, not 
mercenary soldiers, the patriot soldiers of this 
country have done much toward enlightening 
society. They have seen these colored citizens 
in the same ranks with themselves; they have 
seen their manhood; they have shared their 

“rations; they have been taught by them how 
“to avoid the scent of the bloodhounds. These 
soldiers have seen these colored men lying in 
columns on the field of battle with their faces 
upturned to Heaven mutely pleading, as has 
been said, for the rights of their race; and they 


- have done a missionary work.among the people. 


-~ of this country. 
But, Mr. President, that is not the whole of 
this case. While the people of this country 
are much interested in having the right of suf- 
frage extended, they want to avoid ignorance 
in the elective franchise. The people of this 
country believe that human slavery is a great 
curse. They have been taught it from this 
Capitol. They have been taught it in strains 
of eloquence from the lips of those who will 
ever be associated with the cause of human 
freedom. They believe it is a great evil. They 
have been taught it on the field of battle and 
by the vacant places at their own hearth-stones. 
The two evils which they see in slavery are, 
the arrogance of the master and the ignorance 
"ofthe slave. They would: be ‘most happy to 
“geeure -this franchise, and be most happy on 


the other hand to avoid the introduction of 
any greater degree of ignorance in the elective 
franchise, and I believe that is just the reason 
why the people of this country have with such 
unanimity. adopted the admirable - constitu- 
-tional amendment. ` Tt is because they seethat 
by that provision which makes the ratio of rep- 


constrained -by State action, and as fast prob- 
ably as the films and scales of ignorance inci- 
‘dent’ to’ slavery ‘fall away, to give suffrage to 
the negroes. ` 

“But we have- got to determine the question 
now, whether we will give the right of suffrage 
or not, and with what qualifications. I con- 
fess that I have listened to the debate on this 
question of a reading qualification with great 
interest. There are clearly two sides to it. The 
argument in favor of insisting upon the ability- 
to-read: test is that making the prize of the 
ballots contingent upon the ability to read 


colored citizen to learn to read. His pride, 
his shame, his ambition, his fear of degrada- 
“tion would all urge him to learn to read. But, 
sir, there is another side to the question ; and 


culties there are in applying this reading test, 
that the argument is in favor of universal suf- 
frage. The argument in favor of making the 
right to vote universal is that the ballot itself 
is a great education; that by its encouraging 
the citizen, by its inspiring him, it adds dignity 
to his character and makes him strive to acquire 
learning ; secondly, that'if the voting depended 
on learning, no inducement is extended to 
communities unfavorable to the right of voting 
ip the colored man to give him the opportunity 
to learn; they would rather embarrass him to, 
prevent his making the acquisition unless they 
were in favor of his voting, while if voting is 
universal, communities, for their own security, 
for their own protection, will be driven to 
establish common schools so that the voter shall 
become intelligent. I suppose that in the 
northern States the universality.of the elective 
franchise has had much to do with the vigor- 
ousand extended common school systems which 
there exist. Besides, from the peculiar struc- 
ture of society in this country, and in view of 
the possible necessity of resorting to measures 
of this nature to secure a loyal constituency 
elsewhere, I believe, that the true way to try the 
experimént here is to make it universal. I 
hope, I trust, I believe, that the experiment will 
be successful. I believe that communities will 
then go to work to give education to these men, 
and that they, feeling their manhood, will be 
animated to greater application and industry. 
If this should be so, what results would we 
behold from this rebellion? We would see 
these people able to read, having the rights 
of citizens; then comes the newpaper; then 
comes the open Bible; and as the result of 
this rebellion we would see the mother of infa- 
mies dethroned and intelligence and virtue, twin 
| sisters heaven-born, enthroned in her stead. 
Then we would see a teeming population all 
over this continent intelligent and virtuous, fit 
to exercise the rights and privileges of citizens. 
We would see this country extending on the 
one hand to Europe with its telegraph, and on 
the other to Asia with its railroads and its 
steamer connections, so. that the influence of 
‘this country would be felt all over the world; 
the pulsations of the great. American heart 
would vibrate intelligence and virtue and free- 
dom to all the earth. “I believe that this ac- 


beginning of great things. I admit that the 
question is a nice one to solve, whether the 
intelligence qualification shall be insisted on or 
not; but in view of all the case and all the 


strained to try the experiment here, so far as 

my vote is concerned; by making the elective 

franchise universal. è : 

' Mr: WILSON. Mr. President, I am always 
lad to hear the honorable Senator: from 

|l Gonneeticut, [Mr. Foster,]-for he states his 


resentation tó depend ‘upon voters rather than | 


enta tó ‘lieve that reading and writing dọ àit 
upon inhabitants, the disloyal States. will be | : 


“munity, because it will fit him to exercise 
intelligently the great duty imposed upor 


would be-a powerful stimulus -to ‘induce ‘the | 
‘If you put this 


it seems to me, when we consider all the diff- | 


tion which is being taken in this District is the į 


circumstances of the country, I shall be con- 


views with great clearness, precision, aeturacy, 
and candor; but certainly I regret ‘that le 
should have felt it his duty to advocate this 
amendment. Tsay to him frankly that while 
Lam opposed to it, while I am opposed, ‘inthe 
present condition of:the country at any rate, 
to making reading and writing a testat. be 


im 
that 
he 


qualifying men to discharge the’ duties 
belong to citizens of the United States 
ballot-box. Iw opposing this amend: 
cannot consent tö be put in that-class of w 
who do not believe’ that reading and writing 
are qualifications for the duties of @ citizen’ rd 


the United States. ` : : 

Let the Senator see the exact position in 
which the colored man in this District will be 
placed if this amendment should ‘prevail. | TE 
he is allowed the right of suffrage without this 
condition, the cause of education will be adyo- 
cated by the negro himself, by this whole com- 
more 

ia 


ualification upon ‘him, ‘the 
bitter hostility tø the education of the colored 
race that hag distinguished this city and the 
government of this city; which has led ‘the 
government of this city even to violate the ex- 
press laws of Congress within the ‘last two 
years, will be intensified and increased. The 
enemies of the colored. man may not do here 
what they are,doing in Maryland, in Virginia, 
in all the rebel States, burn down the school 
houses for the freedmen; they may not be 
strong enough to do ‘that herë; but they will 


‘do nothing to erect- school-houses for theedu- 


cation of the freédman’; they will do nothing 
to encourage his education. These thousands. 
that went to the ballot-box last year and voted 
with so much unanimity against extending the 
right of suffrage to the colored people of this 
District, finding that we will only allow the 
colored men who can read and write to vote, 
will see to it that as few colored men shall be 
qualified as. possible. They kept the coloréd 
man in ignorance to keep him in slavery; they 
will continue to keep him in ignorance to pre- 
vent his becoming a voter. ` Bi) oss 
I regard this amendment as a proposition 
against school-houses for the education of the 
colored men of this District; if not’ to tear 
down the school-houses for the education of 
the black man, it is to prevent the erection 
of the school-house for the education of the 
black man. Who is to pass upon this qualifi- 
cation of reading and writing? -The man who 
has voted that the black man shall not vote at 
all? It is proposed here in Congress to allow 
the man who has voted that the black man 
shall not vote at all to say whether he can read 
and write well enough to vote. How many 
of them will be permitted to vote? : Possibly 
there might be a few negroes fit to fill seats in 
Congress or to sit: upon. the bench of the: Su- 
reme Court who might be permitted to ‘vote. 
ut few, very few of them would be permitted 
to vote under this amendment. You put itin 
the power of the enemies of this ‘race to keep 
them from the ballot-box. By this provision 
we put the black men at the mercey ọf- his 
avowed enemies. But, sir, allow them to vote 
without this qualification and they will demand 
education; they demand it; the school-houses 
will rise; schoolteachers will be employed; 
these people will attend: the schools, and the 
cause of education will be cartied forward in 
this District with more rapidity than at any other 
period in its history. 05 00 0T : 
Apply this same. principle in these ‘rebel 
States.. I hear this foolish cryin the present 
condition of the country about impartial- suf- 
frage. ‘Here are four million colored people 
in therebel States; here are eight hundred. thou- 
sand voters; perhaps ten per cent.. of them. 
may have the ability to read and a few thou- 
sands to write; but not one per cent. of those 
who could read and write would’ ever be per- 
mitted to vote under this reading and writing 
amendment by the men who are determined to 
keep them from. the ballot-bo: ou put the 
whole of the freedmen at the mercy of their 
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enemies, Alloyer this rebel country the mid- 
night skies are lightened by the Burning- school- 
houses. erected by the humanity,.the charity, 
and.the. Christianity of the country to instruct 
darkened intellects of emancipated bond- 
men. Adopt this provision, that they shall be 
-requiged to-read and write, and. their enemies 
„who are now burning their. school-houses will 
ssee to it that the -school-houses they have 
-spared are given to the flames. . Strike. off this 
‘qualification, let them vote at any rate, and 
these: d. people who are burning. their 


ACRE! 

school-houses-will cease to burn their school- 
houses; they. will then join-in building school- 
houses for their instruction, _ eae ae, 
< Thaye heard a great deal said, and-it has 
-been-hinted at in the: Senate, that we ought to 
address ourselves to: restricting suffrage in this 
country instead of extending it. I. hold that 
-doctrine ‘to. be at war with the. fundamental 
ideas upon which this Government rests. It 
ig an aristocratic, undemocratic doctrine that 
ought to be scouted from the legislative halls 
of America. I have no sympathy withit. I 
say, and I am ready to maintain 1t anywhere, 
that the extension of the suffrage in this coun- 
try has tended to extend education and liberal 
legislation, and to develop the moral, intellec- 
tual, and physical resources of America. Yes, 
sir, the extension: of suffrage to the poor, to 
„the toiling men.of.the country, has lifted them 
‘up, inspired them with hope, and developed 
everything that builds up a Christrian, demo- 
eratic. Commonwealth. | I thank the Senator 
‘from New Jersey for maintaining this doctrine 
as he has done, so ably and so clearly. It is 
the doctrine of progressive Christian states- 
mansbip. ae 

The Sonatbe from.Connecticut has great def- 

erence to the opinion of his State, as he ought 
„to have. I havea reasonable deference to the 
opinions of -the people of my State, but I will 
say to my friend from Connecticut, that I think 
the constitutional provisions to which he refers 
iwere. born about a dozen years- ago in those 
- States... The States of Massachusetts and Con- 
necticut were not harmed by the ignorance of 
the people; perhaps in no States were the 
. mass. of the voters-better educated than in 
those States; we could have absorbed afl the 
ignorance we had without any great harm to 
-our institutions. That. reading and writing 
-provision was put into the constitution of my 
tate by my political associates and friends, 
by the men who sent me to the Senate, but I 
thought then they were mistaken. They put 
another provision into the constitution, and 
that was that a man should be required to re- 
main two. years in the State after he was nat- 
uralized before he could vote. . I openly op- 
osed it. I received denunciations for it; but 
I told them they would get it out of the con- 
stitution as soon as possible, and it came out 
of the constitution as soon as the standard of 
rebellion was raised and our people, foreign- 
“born as well as native-born, thronged around 
the banner of the cotintry. 
< Sir, Dbelievein the right of suffrage-for my 
‘country. I believe in it far more for the poor 
ignorant man. I believe that he is more of a 
_man when he has it, and that he-will use it in 
the future as he has in the past generally for 
the elevation and protection of the poor and 
lowly and dependent. No loyal man who has 
the right of suffrage shall ever have it taken 
away or abridged by me unless for crime. No 
poor laboring man shall ever accuse me before 
the bar of man or of God of voting against 
giving him the same right that I possess to go 
to the ballot-box. 

The Senator from Connecticut asked me if I 
would vote for a man to come into the Senate 
who could not read and write, or to go on to the 
bench of the Supreme Court. Certainly I would 
not. Then he asked this question: would you 
raise a tribunal composed of men who could not 
read and write, that should pass upon the acts 

_of the Senate and of the judicial tribunals of 


‘the country? [hope the Senator doesnot mean ` 


-to restrict the right of suffrage only to.the few 
“who are capable of passing intelligently upon 


‘the decisions of. the Supreme Court and the 


action of the Senate. He certainly could not 
mean that. I would not vote for a man to 
come into this Senate who could not read and 
write, but I freely inyite every man in this 
country, whether he can read and write or not, 


to- pass judgment upon the acts of the Senate, 


upon the words of Senators, and I believe that 
the judgment of the masses of the country will 
be-generally correct. ; : 

` It has-been more than hinted that the people 
are growing more corrupt. x 
lieveit. I believe the history of the world can 
furnish no such example of fidelity to country, 
liberty, and justice as has been furnished by. 
the great mass of the people of this country 
during the last four months. The whole power 
and. patronage of this Government, its corrupt 
and corrupting influences, have been freely 


cused, dishonorably used, all over the country, 


to purchase, seduce, corrupt the masses of the 
the people, and the people have emphatically 
spurned these bribes. They have shown. to the 
world that they cannot be bought nor sold nor 
corrupted by such influences. There area few 
corrupt men who. may be bought or sold ; bit 
the masses of the people.of this country are 
increasing in intelligence, are increasing in vir- 
tue, and they vote more intelligently every year 
of their lives. The country to-day is safer in 
the hands of the masses of the people than it 
was in the beginning of the eentury, when we 
had restrictions, when we required men to hold 
property in order to vote. Sir, I believe that 
the men who made the Constitution of the Uni- 
ted States, who made the constitutions of the 
several States, so made the constitutions of the 
several States that a majority of the men who 
fought the battles of the Revolution could ig 
vote and did not vote. Ibelieve if you were 
to bring back the laws that existed in 1789 
that a majority of the men who fought the bat- 
tles of their country in this rebellion could not 
vote, The States required property. qualifica- 
tions so largethat I doubt whether the majority 
of the soldiers who fought the battles of the 
rebellion would have property enough to vote 
under the earlier constitutions of the States. 
Sir, [Mr. AyrHoyy in the chair,] in your State 
up to a very late period this property qualifica- 


tion existed. These restrictions upon suffrage: 


have been brushed away by the people them- 
selves, and the cause of liberty, justice, human- 
ity, has been promoted by so doing. 

I believe, Mr. President, we can educate these 
freedmen better by giving them the right of suf- 
frage than we can if we keep them a lowly, de- 
graded, and dependent class. We have applied 
this principle to the men who have come into 
the country from abroad. Suppose we had 
refused the right of voting to the Englishman, 
the Irishman, the German, and other emigrants 
to this country, they would have been nothing 
but’the hewers of wood and drawers of water 
to this people. Giving them the right of suf- 
frage, although misused often and abused, has 
advanced their condition and the development 
of the country. Iam_-ready to apply the princi- 
ple and. accept the consequence of manhood 
suffrage. Christian democracy bids us lift the 
lowly up, and we shall find it safe to be just. 

It has been hinted here by my friend from 
Connecticut that these enfranchised men may 
not always vote as we think they should vote. 
He reminds me that I have said they know 
their friends. Amid all the trials and dark- 
ness and outrage of the last seven years they 
knew the old flag; they knewthe boys in blue, 


they knew the men who were fighting for the || 


country and liberty; they revered the name 
of Abraham Lincoln, their emancipator, next 
to the God that made them ; they were always 
for their country; they prayed for it, they 


fought for it, and they will stand by it in the 


the future as in the past. Eaua 
The Senator says they may be kindly treated 
and may be won- by kind words. and deeds. 
Sir, I hope they will be kindly treated. .One 
of the chief reasons why Iam for. suffrage for 
them is thatthey may be kindly treated.. What 
do we.witness to-day? In the State-of Texas 


Sir, I do not be-. 


| it is said that nearly two thousand freedmen 
have been murdered since the-close of the rebel- 
lion. Iam told by General Hamilton that he 
has knowledge of hundreds of them. Seventy- 
nine are known to have been murdered iti the 


Ji State of Georgia, and double that namber are 


believed to have been. Who has béen con- 
victed, who has been punished for these hun- 
dreds of murders, and for these terrible cruel- 
ties and outrages that have been perpetrated 
upon them? Nobody. Two men were sen- 
tenced to death in the ‘State of Georgia a year 
ago last. spring for murdering an old woman 
over sixty years. of age, shooting her down and 
then beating ber brains out with stones, and 
the President of the United States’ pardoned 
them. Where are the others? “Phil. Sheri- . 
dan says it is folly to. think of trying a white 
man for the murder-of a freedman in his de- 
partment. What white man hag been tried, 
convicted, and executed for these hundreds, 
ay, thousands of murders that have taken place 
in the old slave-holding States? None. 

We want to change all this. I want: the 
ballot in the hands of these mën so that their 
lives, their homes, their school-houses, their 
churches, their wives, and their. childron will 
besafe. If, when these men.have got the power 
in their hands to protect themselves, the white 
men will give them their rights, build their 
school-houses, instructthem, employ them, ‘deal 
honestly with them, protect the brutal, ignor- 
ant, cross-road, bar-room rowdies that infest 
portions of the country, I soy if they wil do . 
justice, God will bless them for doing it. If 
the black man yotes for the men who are just 
| and humane, I shall not upbraid him. I.do 
not believe the negro isto be any party's slave 
if you put the ballot in his hands. eon to 
call ihe attention of my Democratic friends 
/especially-to that point. “ahs 

Our Democratie friends in Massachusetts 
have been sneering at .me for, years for. advo- 
cating the emancipation of the negro and for 
his enfranchisement and elevation, What do 
we now witness? This autumn, in the cities 
of Boston and Charlestown, two black men 
were clected to the Legislature. One of them 
was an educated soldier, a lieutenant in the 
Army, whose leg had been shot off in a battle 
in South Carolina. He was elected in Boston. 
The other gentleman was a lawyer of good 
standing, a man of capacity and character in 
the city of Charlestown, residing right under 
the shadow of Bunker Hill. Last Monday 
there was an election for mayor, aldermen, 
and common councilmen in the city of Boston. 
In the third ward the colored men thought they 
ought to have one of the councilors, and in 
the Republican nominating convention they 
did not get what they wanted. A coloredman 
was taken up at once by the Democratic party 
and put upon their ticket.. The black candi- 
date on their ticket ran ahead of any one of 
their other candidates. Qne of the Republicans 
ran’ behind.. The lowest on the Republican 
ticket received four hundred and ninety-four 
votes; the highest on the Democratic ticket, a 
black man, ‘Mr. Brown, received four hundred 
and ninety-four votes, so there was no choice. 
Another election was ordered, and on Wed- 
nesday the spectacle was witnessed of the 
Democracy of the third ward of Boston going 
up to the ballot-boxes, their candidate a negro, 
and the Republicans going: up to the ballot- 
boxes, their candidate a white man, and we 
know to-day who won. [Laughter.] 

Senators, give. the negro- the right of suf- 
frage in this District, and before a year passes 
round you.will-see Mayor Wallach and alder- 
men and common councilmen attending their 
schools, making. speeches. to them at- their 
meetings. You will see these men, who voted 
that they should. not have. the right to vote, 
running. after them and inguiring after the 
health of their wives and children. . These 
negroes will then be just as.sweet ag anybody 
else. [Laughter.] Ido not think the Senator 
from Kentucky [ Mr. Davis] will be examining 
their pelvis or shins, or making speeches abopt 
-thë formation of their lips or the angle of their 


1966. 


foreheads on the floor of the Senate. . You 
will then see the Democracy, with the -keen 
gcent that always distinguishes that party, on 
the hunt after the votes of these black men, 
[laughter ;] and if they treat them. better than 
the Republicans do they will probably get their 
-votes, and I hope they will. l 

And it will be just so. down in these rebel 
States. Give the negroes of, Virginia the right 
to vote, and you will find Wise and Letcher 
and the whole tribe of the secessionists under- 
taking to prove that from the landing at James- 


town in 1620 the first families of the Old | 
Dominion have.always been the champions and | 
‘the special friends of the negroes of Old Vir-. 


ginia, and that there is a great deal of kindred 
‘between them, [laughter;] that.they are re- 
lations, brethren; that the same red blood 
courses.in the veins of many, of them. . They: 
will establish all these things, perhaps by affi- 
davits.. [Laughter.] And I 
they will have.a good opportunity to get a 
good many of their votcs, for in these respects 
they have the advantage of us poor Republicans. 

You will find that the school-houses. will 

spring up. No Representative will come from 
firginia and boast that he has nota newspaper 
in his district after that. ‘The Cause, of educa- 
tion, the cause of liberty will. be advanced 
everywhere by it. If these black men, whose 
rights I advocate here to-day, whose rights I 
have advocated for thirty years, and mean to 
advocate no matter how they vote, shall here- 
after be better treated, their rights better se- 
cured by those who went.into.the rebellion to 
‘establish slavery forever, those. who opposed 
their enfranchisement, I shall be:content. . The 
great thing in this world is not.té run after 
votes. . Tam ready to do my part of that work, 
and I think I have done. my full share of it. 
The thing is to establish just, humane, and 
equal laws, laws that shall recognize the rights 
of all classes and conditions of men, and give 
the poorest man that breathes God’s air or 
walks His green earth the right to make of 
himself all that his Creator intended for him. 
When we have established these rights in law, 
when we have put them in execution, the great 
work will have been done; and these people, 
as they grow in education and intelligence, as 
their rights are permanently secured, I have 
not a doubt will divide like other men among 
political parties, and will follow their own in- 
clinations, their own wishes and interests; and 
that ig what all right-minded men desire they 
shouid do. 
' Mr. HENDRICKS. I did notintend to say 
“a word on this bill, and shall not now occupy 
the -attention of the Senate more than a mo- 
ment or two. 

I always listen to the Senator from Pennsyl- 
vania with interest and instruction, but I am 
not able to agree with him upon the construc- 
tion which he has given to the amendment pro- 
nosed by the Senator from Connecticut. I feel 
it to be my duty to support that amendment, 
but not upon thé construction given by the Sen- 
ator from Pennsylvania. The amendment pro- 
vides that ‘no person who has not heretofore 
voted in this District shall be permitted to vote 
unless he shall be able at the time of offering 
to vote to read and also to write his own name.”’ 
J think a fair construction of that amendment 
is that the voter shall be required to be able 
generally to read, and in addition to that, to 
write his own name; and with that construc; 
tion of tho amendment I propose to vote for 
it, as I said yesterday, not because I am in 
favor, as a general proposition, of an intelli- 

ence qualification for the right to vote, but 
ecause, in this particular instance, I think it 
to be proper to prescribe it. 

I cannot speak for other sections of the coun- 
try, bat for the Northwest I think I am justi: 
fied in saying that there is a great deal of intel- 
ligence found among men who are not able to 
read. They do not acquire their information 
from books, but from intercourse one with an- 
other. In that part of the: United States our 

opulation is made up of men coming from the 
Nee England States, men coming from the 


say to. you, sir, ` 
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central portions of the country, and-also per- 
sons from the southern States. ‘These peo- 
ple meet. in-the same neighborhoods. They 
have intercourse with each other, and the one 
communicates to.the other what he knows. 
They attend the. popular meetings; they hear 
the political questions of the day discussed ; 
they.are-called upon the juries, and they hear 
the law discussed both by the attorneys and by 
the- court, and in the course of a generation 
many men.who are not able to read and write 


' become very intelligent men and entirely com- 


petent to the exercise of political power. I 
have addressed, in the course. of my profes- 
sional life, very many menas jurors, who were 
excellent jurors indeed, who were not able to 
read. Perhaps gentlemen from other sections 
of the country are. not able to. understand ex- 
actly how, this may be.: I attribute it to the 
fact, that our population is made up of citizens 
coming from every part of the country, and in 
their intercourse they communicate to one an- 
other the peculiar information of each, and 
because also. of the popular institutions which 
prevail, calli 
assemblies and hearing the great questions of 
the day discussed, and the popular character 
of our courts in which the laws of the land are 
freely discussed; 

But, sir, does that state of fact at all apply 
to the colored people? . They have had none 
of these opportunities of obtaining intelligence 
which I have mentioned. They have beenina 
state of servitude. They have never mingled 
with citizens of other sections of the country, 
and thereby acquired information. They have 
never been called into the courts to hear the 
laws and institutions ofthe country discussed. 
They have never attended the popular meetings 
and there heard discussed the institutions and 
policy of the land. They have had none of the 
means of information which has made intelli- 
gent men out of many in the Northwest who 
are not able to read and write. 

The Senator from Pennsylvania. will hardly 
say that intelligence acquired in some way or 
other is not important to the citizen. He cer- 
tainly is not prepared to question that which 
has become almost an axiom with us, that our 
institutions rest upon the virtue and the intel- 
ligence of the people. Has that been a mis- 
take all the while, or in fact do our institutions 
rest upon public virtue and public intelligence? 
If so, I submit-to Senators whether the slave 
coming from the farm, who has never heard 
the Constitution of his country either read or 
discussed, who has no knowledge whatever, 
and has had no opportunity of acquiring knowl- 
edge of the laws of the country, of the policy 
proposed, of the policy that has governed us 
in the past, or that is proposed for the future, 
is competent to exercise political power in this 
country? For many offices it is only important 
to know the character of the candidate. For 
merely administrative or executive offices it is 
enough for us to know that the man we vote 
for is an honest man and a man of ordinary 
intelligence, because the discharge of the du- 
ties of his office has no influence upon the po- 
litical policy of the country; but when we come 
to vote for the legislator or any executive ofii- 
cer who has any influence upon the legislation 
of the country, is it then only important that 
we should know the man? Is it not important, 
then, that we shall comprehend the policythat 
he is to advocate and carry out as a legislator? 


Then intelligence becomes important, not only |; 


to know the particular candidate, his qualities, 
whether he thee intelligence and honesty and 
fitness for the office, but it becomes important 
that we shall know the policy and.system of 
laws which he will favor; and I submit whether 
the negrocs coming from the plantation have 
that sort of information or have had the oppor- 
tunity to acquire that sort of information in 
any way. 

Mr. President, the objection has been made 
to this bill that it proposes an ex post facto pun- 
ishment. 1 thought the objection made by the 
Senator from Pennsylvania was well made, and 
I think the Senator from New Jersey did not 


the people together in public: 


|| 


‘when mea enter into the s 


meet it... It is not enough to say that | 
to vote is a conventional and not s natur 
right, that it is the result of the social organi- 
zation. Suppose it bea conventional right ; 
butit seems to me if goes back of that. know 
that the right of voting is‘ regulated by law, yêt 

hen p ocial compact as 
equals and agree to a form of government and 
that the power shall rest with the people, is it 
not æ natural right after they have made sucha 
compact that their equality shall not he dis- 
turbed. Butsupposeitto bea conventional right, 
and a conventional right is taken away ffom a 
man because he has committed a.crime,.is nat 
that apnunishment? It has so been considered. 
This is not a new question. In the reign. of 
George III an act of Parliament taking away 
the right to vote was regarded as a bill ofat- 
tainder, a bill of punishment. Upon-that sub- 
ject L will read from Woodeson’s Lectures, yol- 


ume one, lecture forty-one: . ; 


| 


i 


H 


“Thus in the caso of New Shoreham-:sixty-eigbt 
electors for. that borough. by name are disqualified 
to vote for members of Parliament. Such incapacity 
was part of the punishment provided’by tho general 
Jaw against, bribery. The operation, therefore, of 
this legislative sentence was to preclude the neces- 


sity of formal convictions against each individual, 
their guilt being thought sufficiently apparent. 

“Tt must be admitted that in all penal statutes 
passed ex post facto, except where the innovation 
mollifies the rigor of the criminal code, justice wears 
her sternest aspect. Moral conscience and human 
frailty have no longer tho additional guidance of the 

There, sir, an act of Parliament which took 
away from sixty-eight men the right to vote 
for a member of Parliament because’ those 
sixty-eight men had committed. the crime 
of bribery at an election was regarded asia 
bill of pains and penalties, regarded so .by 
this writer, regarded so by Parliament itself, 
pa res so by the courts. ; 

r. DOOLITTLE. Ifthe honorable Sena- 
tor from Indiana will allow me, I desire to call 
his attention to a section of the statute passed 
by. Congress punishing treason. 

Mr. HENDRICKS. Certainly. > 

Mr. DOOLITTLE. One part of the pun- 
ishment is described in the third section : 

“And beit further enacted, That every person guilty 
of either of the offenses described in this act shall be 
forever incapable and disqualified to hold any ofice 
under the United States.” 

This is the act of 1862 ‘‘to suppress ingur- 
rection, to punish treason and rebellion, and 
for other purposes ;” so that the disqualification 
to hold office was a part of the punishment for 
the crime of treason commitied after the pas- 
sage of the act. ` E 

Mr. HENDRICKS. The act of Parliament 
to which I refer, isthe fifty-fifth chapter of the 
second of George IIT. I will ask Senators 
who apologize for this proposition whether cit- 
izenship is a natural right. It is very clear 
that it is not. The man who comes from a 
foreign land into our country is not, by virtue 
of any natural right, a citizen. He becomesa 
citizen because our political community agree 
toit. The right of citizenship is a conven- 
tional right; yet as a punishment, in direct 
terms, for cerime, Congress has said the right 
of citizenship-shall be taken away. I refer to 

he act passed in 1805 punishing desertion, It 
is on the same lineof thought suggested by the 
Senator from Wisconsin: 

“That, in addition to the other lawful penalties of 


the crime of desertion from the military or naval ser- 
vice, all persons who have deserted the military or 
naval service of the United States who shall not re- 
turn to said service or report themselves to a provost 
marshal within sixty days after the proclamation 
hereinafter inentioned shall be deemed and takon 
to have voluntarily relinquished and forfeited their 
rights of citizenship and their rights to become citi- 
zons; and such deserters shall be forever incapable 
of holding any office of trust or profit under. tho 


! United States, or of exorcising any rights of citizens 


thereof.” 


Expressly as a punishment. Ht is not, cer 


| tainly, and no lawyer will say it is, important 
| by what term this is known. 


The question is, 
isthe proposition a punishment for an act done? 
I suppose in all the States disfranchisement 1s 
found as one of the punishments. J. will read 


| from one section of the laws of Indiana, with 


which I am more familiar. than with the laws 
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of other States. . As a part of the punishment 
for larceny, it is provided. that upon conviction 
thereof the party— i ; 

“Shall be fined not exceeding double the value of 
the:goods stolen, be imprisoned in the State prison 
“not less than two nor more than fourteen years, and 
be disfranchised and rendered: incapable of holding 
any office of 
period.” j 
.> I suppose similar legislation is found in the 
iother States. I have not taken the trouble to 
examine.: Then, sir, a proposition to take 
away the right of voting from sixty-eight men 
by an.act of Parliament because of an offense 


trust or profit. for any determinate 


committed before that time was regarded as a | 


bill of attainder, a bill of pains and penalties. 
The act of Congress to which I have referred, 
the act of Congress to which the Senator from 
‘Wisconsin bas referred, applies in express terms 
to the stripping of the citizen of his citizenship 
as a punishment for a crime, ‘and the laws of 
the State do the same. In this bill we propose 
to take away from men the right to vote which 
they now enjoy under existing laws because 
of acrime committed before this time. Can 
that be done when the Constitution prohibits 
the enactment of an ex post facto law? 

Upon the general proposition, I have but 
very little to say in regard to this bill. I will 
‘not vote for it.. In regard:to the people of this 
District, I hold that I occupy the same rela- 
tion to them that I would to the people of the 
State of Indiana were | a member of the Legis- 
‘lature of that State. The people of the Dis- 
trict I understand to be my constituency in 
passing laws that-are to govern them ang them 
only. By a very large vote, almost unanimons, 
they have declared that they want no such 
law as-this. If I were a representative in the 
Legislature of Indiana, and all the people of 
the State of Indiana at a popular election, 
except thirty-five, were to say to me not to 
vote for a bill, would I dare to vote for it? 
‘Would: any Senator in his State Legislature, 
being instructed by all the people except thirty- 
five to vote against a.measure, dare to vote for 
it? I think every Senator will say he would 
not, that he would regard so strong an expres- 
sion of the popular desire as controlling his 
conduct. Then, sir, when we legislate for the 
people of this District, enacting a law not 
affecting our constituencies at Tome at all, 
but only affecting the. people of this District, 
why have they not the right to instruct us? 
If all the people desire that a law shall not 
be passed, -why will we not respect that in- 
struction? I cannot understand that Congress 
being clothed with the legislative power for 
this District has the power to disregard the de- 
sires of the people. Are laws not to be made 
agreeable to the people that are to obey them? 
Is not that a general principle of popular gov- 
ernment? But because these people in the 
District do not elect us, because we are not 
dependent upon their votes for our offices, 
have we a right to disregard their wishes? In 
regard to the people of Indiana, when the law 
affects them I should obey their wish; and 
when I come to vote upon a bill that affects 
only the people of the District, it seems to me, 
for the purposes of that bill, they are my 
constituency and I must respect their will. 

Mr. LANE. Mr. President, at this stage 
of the debate, when the Senate are exceedingly 
anxious to vote, in which anxiety I certainly 
participate, I shall content myself rather with 
stating my positions upon the question than 
arguing or giving reasons for them. It is ne- 
cessary, perhaps, in order that my position 
may be fully understood, that I state very 
briefly how I shall vote, and still more briefly 
the reasons for that vote. 

. Tunderstand, first, that all the just powers 
of government derive their authority from the 
consent of the governed. Here is a proposi- 
tion to confer, first, the right of suffrage upon 
the colored people of this District, without qual- 
ification, An amendment proposes to confer 
that same right with certain. qualifications. I 
shall vote to confer the right upon the -colored 

eople of the District without regard: to. quali- 
dications, recognizing simply that they are the 


“gress. 
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governed in this District, that they are citizens 
by virtue of the civil rights bill, by virtue of 
the constitutional amendment, from the fact 
that they, are native, born to the manor. 
then, shall vote for this proposition without 
any qualification or restrictions. ` Er 

Fdo not feel with my distinguished colleague 
that I am simply the representative of the peo- 
ple of the District. I read in the Constitution 
of the United States that Congress shall have 
exclusive legislative jurisdiction over the ten 
miles square to be ceded to the United States 
for-the purposes of a General Government. In 
my vote here to-day I am equally the repre- 
sentative of the whole people of the United 
States as I am the representative of the people 
of this District. If we are alone the represen- 
tatives of the people of the District, why are 
we notalone elected by the people of the Dis- 
trict? This is a great question in which the 
whole people are interested, every voter in 
Indiana precisely as much as every resident in 
the District of Columbia. Our power to legis- 
late is full and plenary over all subjects of 
legislation. Then the only question is, whether 
the right of suffrage is a proper subject of legis- 
lation? If so, qur power is complete and 
ample over the whole subject. I believe that 
no man will doubt the constitutional power of 
Congress to legislate upon all subjects proper 
to be legislated upon, and that the right of 
suffrage is one of the subjects most peculiarly 
within our legislative jurisdiction. 

But we are told that we should not force this 
mcasure upon an unwilling constituency, tak- 
ing it for granted that the people of this Dis- 
trict upon this subject are alone our constitu- 
ents, that we should not force it upon them, 
because they, the citizens of this District, bya 
deliberate vote, have determined that they do 
not desire any such thing. Who has determined 
it? Who ordered this clection, and who voted 
at this election? Your mayor and common 
council, without any authority of law what- 
ever, ordered an election in the District to 
determine upon a question over which they 
had no possible jurisdiction. They derive all 
their power to legislate from the acts of Con- 
They have an act of incorporation 
allowing them to do certain things and to legis- 
late upon certain subjects; but where is the 
authority of your mayor and common-council 
to order an election to instruct the people’s 
representatives as to the legislation in this 
District? Where is any such authority? The 
whole election was unauthorized and a volun- 
tary act upon the part of the people of this 
District, and. was so regarded by very many 
of the most loyal residents of the District. 
Such was their understanding of this election 
and its invalidity that they refused to attend 
the polls; and hence it is that you Have only 
thirty-five votes in favor of this proposition. 


But by your legislation you have made the | 


The | 


colored people of this District citizens. 
question now is, whether you shall enfranchise 
them. The men who have oppressed them, 
who have grown rich upon their unrequited 
toil for two hundred years, meet in solemn 
conclave and resolve that the colored man, a 


‘freeman and citizen as he is, shall not be per- 


mitted to vote! If you wish a vote, pass an 
act of Congress and let all vote, the colored as 
well as the white, and then there may be some 
validity and some authority in your. election. 
So much for the instructions that we have 
received upon this subject. 

I shall vote to enfranchise the colored resi- 
dents of this District because I believe it isright, 
just, and proper, because I believe it is in 
accordance with those two grand central truths 
around which cluster every hope for redeemed 
humanity, the common fatherhood of God above 
us and the brotherhood of universal mankind. 
I go to the original principle and right of the 

uestion, and hence I shall vote to enfranchise 
the colored people of this District. ; 

But gentlemen tellus they are not qualified 
to vote. What are the two constituentelements 
which should enter into the character of'a good 
voter? Loyalty first, and intelligence secondly. 


I, 


These are the only two elements which need 
necessarily enter into the constitution of a good 
voter—patriotism and intelligence—in order to 
exercise appropriately the right of suffrage. 
First, as to loyalty, how does it standin this Dis- 
trict? According to numbers, the colored popit- 
lation have furnished more soldicrsto the Army 
of the Republic than the white residents of the 
District. The report of your Provost Marshal 
General showsit. Their patriotism is undisputed. 
Their color, a badge as it is of oppression and 
degradation and servitude, is equally a badge 
known and'read of all men of loyalty and de- 
votion to the Government under which we-live. 
Their loyalty has been tested everywhere upon 
the battle-field and in administering kindly to 
your prisoners. They were and have been the 
loyal element. They have turned out:nobly 
to defend the country. Without any attack 
upon the people of the District, the records 
of the provost marshal’s office show that here 
atleast, in proportion to numbers, they have 
given more soldiers to the Army than have the 
patriotic white residents of the District. “Then 
we have the first element—loyalty. 

Now, secondly, as to their intelligence, my 
distinguished golleague from Indiana says that 


although opposed to this test of intelligence as 


applied to white men, yet, under the peculiar 
circumstances of the case, he is in favor. of 
applying it to colored men.. For the last two 
hundred years it has been impossible for these 
poor slaves to educate themselves. Under 
the laws of many of the States it has been a 
penal offense to teach them their letters, and 
to read the Gospel of eternal truth and to teach 
them to read it has been a penitentiary offense. 
These poor people have hitherto had no oppor- 
tunity of education, no opportunity of learning; 
and because they cannot read and write now 
they are to be disfranchised, while white men 
who have had the advantages of free institutions 
and of the means of education are to be per- 
mitted to vote in ignorance, the result of their 
own want of aitention, perhaps, or want of 
disposition. It is not proper to apply the test 
to the white man who cannot read, but alto- 
gether proper to apply it to the colored man 
who has had no possible opportunity to learn 
to read! JT think the ballot itself is worth all 
the schools and all the schoolmasters to edu- 
cate voters to enable them to vote intelligently. 
You have freed by your legislation and by 
your constitutional amendment four and a half 
million slaves; you have made them citizens, 
free before the law, free before the Constitution 
ag it soon will be declared.. Now, sir, one ofw 
two things is true: you must either give these 
colored people the rihtto protect themselves, 
or you must take upon yourselves for all time 
to come the duty of their protection, for ‘they 
cannot be abandoned. They must be enabled 
to protect themselves or you must protect them, 
If you protect them, you must continue in oper- 
ation your charitable associations, your Freed- 
men’s Bureau, your civil rights bill, and all 
that system of legislation, or you may abandon 
them the very moment you permit thein to vote. 
Then they are self-protecting, self-sustaimmng. 
I vote therefore to confer this ballot upon the 
colored people here because of our duty to pro» 
tect them, and because it is cheaper and in 
every sense better to give them self-protection 
than to extend to them the protection of the 
Government. So much in reference to that. 
Now, in reference-to their intelligence, we 
find that in the District of Columbia the colored 
people subscribe, pay for, and read over five 
thousand daily newspapers. We find thatthey 
have seven thousand colored children in their 
own schools. We find thatthey have religious, 
benevolent, and philanthropic associations sus 
tained alone by the colored people of the. Dis- 
trict. “That would argue, to my mind, a state 
of intelligence far from dangerous to the publie 


liberty of the country. 


But my distinguished colleague would not 
force this right of suffrage upon an unwilling 
people. Do you not remember that the same 
protest was urged by these sate resident citi- 
zons of Washington against the emancipation 
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of the slaves‘in this District ?. Wouldsmy col- 
league recall that glorious act, that act-which 
flashed like a sunburst. of liberty in the dark- 
ness of our legislation upon the ‘subject of 
African slavery in this District and under the 
shadow of the Capitol? Would:he:récall that 
act emancipating the slaves in: the District? 
Would any man recall it? Would he again 
rivet the chains of slavery upon the freed limbs 
of these emancipated slaves? And yet that 
act was passed over the ‘earnest remonstrance 
of the people of the District. When we placed 
them, in: the Army they remonstrated against 
that, and against the general proclamation of 
emancipation: They have ‘thrown themselves 
“across the pathway of the onward march of 
this nation to the redemption of the nation 
and the supremacy of free institutions from 
the beginning of the rebellion to the present 
moment. What act of ours calculated to sup- 
„préss the rebellion has yet met the approba- 
tion of the white residents of the District of 
Columbia? Not one single one. 

Mr. President, I shall vote to enfranchise 
and give the right of suffrage to the colored 
people of this District. But gentlemen ask 
me if I would force negro suffrage upon the 
- States lately in rebellion. > I understand that 
under the Constitution of the United States 
the right of suffrage. is left to be regulated by 
the respective States as they see fit. Those 
loyal States that have never forfeited: their 
right to participate in the Government of the 
country have to-day full control over that 
whole subject. Whenever the rebel States 
shall be remitted to their rights under the Con- 
stitution and permitted to participate in the 
government-.of the country, when their rela- 
tions to the Federal Government shall be fully 
restored, the regulation of the right of suffrage 
may appertain to them; but they never can be 
remitted to those rights except upon the terms 
and at the time that the Congress of the 
United States shall permit them. We have 
proposed to them the constitutional amend- 
ment. One reason why I voted for that amend- 
memt. was that I supposed that in order to 
retain their political power in the country they 
themselves, when remitted to their constitu- 
tional relations, would permit the colored 
people to vote. 

I yet believe that will be the operation of the 
constitutional amendment. But suppose they 
reject it, what then? We have held up to the 
rebellious States the constitutional amendment 
as the brazen serpent was. held up in the 
wilderness to the children of Israel. We tell 
them to look approvingly upon the constitu- 
tional amendment and be healed from all the 
evils inflicted by the fiery serpents of treason, 
sedition, and rebellion. If they look not, then 
they perish in their sins and in the wilderness, 
and by my vote shall never get representation 
in these Halls. When they shall reject that 
amendment giving to them the full power to 
determine the right of suffrage in their own 
States, it will be necessary perhaps to resort to 

- other means. What are those other means? 
-To assért all the constitutional power which 
devolves upon Congress. We alone have the 
power to restore, to reconstru¢t, to revivify, 
to resurrect; and without the almighty power 
of Congress neither the President nor the 
Cabinet nor any earthly authority has a right 
to restore these rebellious States to their con- 
stitutional relations to the United States. 

Gentlemen ask me how I would vote if the 
same proposition were pending in my own 
State. I have only to say this: as I under- 
stand it the State of Indiana has forfeited none 
of her rights of State sovereignty by any rebel- 
lion; she has a right to fix this matter as she 
pleases within her own limits; but if I were 
called upon in my State to vote for a constitu- 
tional amendment in favor of universal man- 
hood suffrage I should unhesitatingly vote- for 
it. I should unhesitatingly vote for it in In- 
diana or anywhere else. The right to vote 
may not be strictly a natural right, but it is so 
intimately connected with the right of seit- 
defense and sclf-preservation that it is hard to 


distinguish where the one begins and the other 
ends. Sofar- I am clear, ‘sufficient unto the 
day is the evil thereof;’’ to-day I vote to en- 
franchise the colored people in the District of 
Columbia. Ido it proudly. I believe the peo- 
ple demand it. I have never dodged the issue. 
E have been ready to vote for it for the last six 
years, I am ready to vote for it now, and I give 
this vote with more pride and as much pleasure 
as I have given any vote in this body- > > 

Mr. SUMNER. Mr. President, I have al- 
ready voted against:the proposition to strike 
the word “male” out of the bill, andI shallnow 
vote against the pending proposition to fix an 
educational test. In each case I am governed 
by the same consideration. _ 

In voting against striking the word ‘‘male’’ 
out of the bill, I did not intend to express any 
opinion on the question which has at last found 
its way. into the Senate Chamber, whether 
women shall be invested with the elective fran- 
chise. That question I leave untouched, con- 
tenting myself with saying, that it is obviously 
the great question of the future, which will be 
easily. settled, whenever the women in any 
considerable proportion insist that it shall be 
settled. And so in voting against an educa- 
tional test I do not mean to say that under 
certain circumstances such test may not be 
proper. But I am against it on the present 
occasion. 

The- bill under consideration is the enfran- 
chisement of the colored race in the District 
of Columbia. It completes Emancipation by 
Enfranchisement. It entitles all to vote with- 
out distinction of color. The courts, and the 
rail-cars of the District, even the galleries of 
Congress, have been opened to colored per- 
sons. It only remains that the ballot-box be 
opened to them. Such is my sense not only 


of the importance but of the necessity of this, 


measure ; so essential does it appear to me for 
the establishment of peace, security, and rec- 
onciliation, that I am unwilling that it shall 
be. clogged, burdened, or embarrassed by any- 
thing else. I wish to vote on this measure 
alone. Therefore, whatever may be the merits 
of other questions, I shall have no difficulty in 
putting them aside until this is settled. 

The bill for Impartial Suffrage in the District 
of Columbia concerns directly some twenty 
thousand colored persons, whom it will lift to 
the adamantine platform of Equal Rights. If it 
were regarded simply in ils bearings on the 
District it would be difficult to exaggerate its 
value; but when it is regarded as an example 
to the whole country under the sanction of 
Congress, its value is infinite. It is in the iat- 
ter character that it becomes a pillar of fire to 
illumine the footsteps of millions. What we 
do here will be done in the disorganized States. 
Therefore we must be careful that what we 
do here is best for the disorganized States. 

If the question could be confined in itsinflu- 
ence to the District, I should have little objec- 
tion to an educational test. Ishould be glad 
to witness the experiment and be governed by 
the result. But the question cannot be limited 
to the District. Practically it takes the whole 
country into its sphere. We must, therefore, 
act for the whole country. This is the exi- 
gency of the present moment, 

Now, to my mind nothing is clearer than 
the absolute necessity of the suffrage for all 
colored persons in the disorganized States. It 
will not be enough if you give it to those who 
read and write; you will not in this way ac- 
quire the voting force which you need there for 
the protection of Unionists, whether white or 
black. You will not secure the new allies 
which are essential to the national cause. As 
you once needed the muskets of the colored 
persons, so now you need their votes; and you 
must act now with little reference to theory. 
You are bound by the necessity of the case. 
Therefore when I am-asked to open the suf- 
frage to women, or when F am asked to estab- 
lish an educational standard, I cannot on the 
present bill simply because the controlling 
necessity under which we act will not allow it. 
By a singular -Providence we are now con- 


strained to this measure of Enfranchisement 
for the sake of peace, security, and reconcilia- 
tion, so that loyal persons, white or black, may 
be protected and that the Republic may live. 
Here in the District of Columbia we begin the 
real workof reconstraction by which the Union 
will be consolidated forever. PORNS 

The PRESIDING OFFICER, (Mr. Ay- 
tHony.). The question is on the amendment 
of the Senator from Connecticut [Mr. Dixon] 
to the amendment of the Committee on the 
District of Columbia. + ee E 

Mr. YATES. | Upon this proposition I have 
agreed to pair off with the Senator. from Mary- 
land, [Mr. Jonnson.] If he were present: he 
would vote “yea” and I ‘‘nay.” © 05 

The question being taken by yeas:and nays, 
resulted—yeas 11, nays 34; as follows: `: 7 

YEAS—Messrs. Anthony, Buckalew, Dixon, Doo- 
little, Fogg, Foster, Hendricks, Nesmith, Patterson, 
Riddle, and Willey—11. ace 

NA Messrs. Brown, Cattell, Chandler, Con- 
ness, Cowdn, Creswell, Davis, Edmunds, Fessenden,- 
Frelinghuysen, Grimes, Harris, Henderson, Howard, 
Howe, Kirkwood, Lane, Morgan, Morrill; Norton, 
Poland, Pomeroy, Ramsey, Ross, Saulsbury, Sher- 
man, Sprague, Stewart, Sumner, Trumbull, Van 
Winkle, Wade, Williams, and Wilson—34. ae 

ABSENT—Messrs. Cragin, Fowler, Guthrie, John- 
son, McDougall, Nye, and Yates—7, : 

So the amendment to the amendment was 
rejected. 

Mr. POMEROY. I moveto amend by strik 
ing out in the fifth line of the first section the 
words *‘ left the District of Columbia to give,”’ 
and insert ‘‘given,’’ so as to make. the excep- 
tion read, ‘and excepting persons who ;may 
have voluntarily given aid and comfort to the 
rebels in the late rebellion.” ; ` 

The PRESIDING OFFICER. The Chair 
is advised that the clause which the Senator 
desires to amend has already been agreed to 
as an amendment, and therefore it cannot be 
now amended. 

Mr. POMEROY. Then I shall move my 
amendment in the Senate. We are now act- 
ing as in Committee of the Whole. 

Mr. WILSON. I move to amend the amond- 
ment of the committee by adding two new sec- 
tions: 

And be it further enacted, That it is hereby do- 
clared unlawful for any person, directly or indi- 
rectly, to promise, offer, or give, or procure, or causo 
to be promised, offered, or given, any money, goods, 
right in action, bribe, present, or reward, or any 
promise, understanding, obligation, or security for 
the payment or delivery of any money, goods, right 
in action, bribe, present, or reward, or any other 
valuable thing whatever, to any person with the in- 
tent to influence his vote to be given at any election 
hereafter to be held within the District of Columbia, 
and every person so offending shall on conviction 
thereof be fined in any sum not exceeding $2,000, or 
imprisoned not exceeding two years, or both, at the 
discretion of the court. 

And beitfurther enacted, That any person who shall 
accept, directly or indirectly, any money, goods, right 
in action, bribe, present, or reward, or any promise, 
obligation, or security for the payment or delivery of 
any money, goods, right in action, bribe, present, or 
reward, or any other valuable thing whatever to in- 
fluence his vote at any clection hereafter to be held 
in the District of Columbia, shall on conviction be 
imprisoned not less than one year and be forever dis- 
franchised. 

I will simply say that one of these sections 

makes it unlawful to buy votes and punishes a 
man for attempting to buy them, and the other 
punishes the man who sells his vote, 
# Mr. HOWARD. I know very little about 
the laws relating to the District of Columbia; 
but I cannot imagine that any civilized commu- 
nity could have existed as long as this District 
has done without some legislation to punish 
bribery at elections; and I will therefore call 
on the honorable chairman of the Committee 
on the District of Columbia to inform the Sen- 
ate as to the necessity of the proposed amend- 
ment. Is there not some law to punish bribery 
at elections in the District of Columbia that is 
sufficient? 

Mr. MORRILL. There is no uniform law 
on the subject I believe. All there is on the 
subject is under the law of Maryland existing 
in this District at the time when it came 
under the jurisdiction of Congress. I think 
there is no law on the subject except such as 
may be found in the Maryland code at the time 
this District fell under the jurisdiction of Con- 
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gress, and the tule is not uniform in either. of 
the.two.cities.or.in the country quarter of the 
District, 


Mr HOWARD. df that be-the case I hope 


.fbis amendment will pass... = >. 
poche amendment to the- amendment was 
agreed to. i : Hay 
= ‘Mr. EDMUNDS: - ‘I move to. amend the first 
‘section of the amendment reported by the com- 
‘mittee by striking from the: seventh line the 
swords “igiacitizen-théreof,”’ and inserting in 
lieu thereofthe words ‘shall have been born 
in: Ehe object of this amendment isto leave 
it not-open to dispute what class of persons 
are citizens of the United. States, inasmuch as: 
the present standing law on the subject, the 
Gecision of the Supreme Court of the United 
States in the case of Dred Scott, declares that 
negroes are not and cannot :be citizens of the 


United States. I know that the civil rights | 


bill declares that they are. I have no doubt 
“whatever that they were so without the civil 
rights bill, and that if they were not, the civil 
‘rights bill clearly and lawfully makes them so; 
but it will be made a question by the persons 
who are authorized to decide in this District 
‘who are voters and who are not standing upon 
that decision, and I very niuch ‘fear that with- 
‘out thisamendmentit willbe many years, as this 
District is at present organized, before these 
people are allowed to vote if you leave open to 
‘them the question of who is a citizen and who 
isnot. With that view, governed by the same 
impulse which has governed us hitherto when 
we have been called upon to act on this subject, 
I move this amendment. 

Mr. POMEROY. I would suggest to the 
Senator from Vermont that he add the words 
‘or naturalized” after the word “born.” 

Mr. EDMUNDS. | I accept that. 

Mr. POMEROY. There area great many 
citizens who were not born here. 

Mr. EDMUNDS. I agree to the modifi- 
cation. Being a native know-nothing myself, 
[laughter,] I had forgotten our foreign breth- 


ren. ; 
- The PRESIDING OFFICER. The amend- 
ment of the Senator from Vermont, as mod- 
ified, is to strike out in line seven of section 
one of the amendment of the committee the 
words .‘‘is a gilizen of,” and to insert ‘ shall 
have been born or naturalized in.” 

> The’ amendment to the amendment was 
agreed to. 

Mr. MORRILL. I desire to amend the 
amendment of the committee in line nine of 
section one. It now reads ‘shall have re- 
sided in the said District for the period of one 
year previous to.” I move to amend by strik- 
ing out ‘previous to’? and inserting ‘‘ next 

receeding,’’ so as to limit the time of resi- 
dence to one year next preceding the elec- 
tion. g 

The amendment was agreed to. 


Mr. MORRILL. I move further to amend 
by filling the blank in section seven with the 
words “ 1st of. March.” 

The motion was agreed to, 

Mr. BUCKALEW. I propose, to change 
the order of the section, to strike out the fifth 
section where it occurs, and place it at the 
end of the amendment. It ig the general re- 
pealing clause of all formal acts inconsistent 
with the present, and should be at the end of 
the bill. 

“Mr. MORRILL. There is no objection to 


that. 
“The PRESIDING OFFICER. That change 
will. be made, there’ being no objection. 

Mr. BUCKALEW. Iproposeasmallamend- 
ment.at the end-of the fourth section by insert- 
ing these words, ‘‘next preceding the holding 
of any general or city election in said District.” 
This is the section which directs the court to 
give this act in charge to the grand jury on the 
first day of their session. It ought to be done 
at the session immediately. preceding an elec- 
tion. nee Ene 

“The amendment to the amendment -was 
agreed to, i ee 


t 


Mr. EDMUNDS. I move to amend the 
amendment by adding-the following section: 


knowingly vote at any election or on any question 
without having a lawful right to.do so he shall be 
punished by a fine not exceeding $500, and shall be 
thereafter disqualified to vote. 

I have looked throngh the penal eode ofthe 
District. of Columbia, and Ido not find any 


which is the most common form of a violation 
of the franchise laws; and I am told by a 
gentleman from Maryland, a lawyer in whose 
knowledge and judgment Í have great confi- 


the District on that subject are exceedingly 


this amendment. 

Mr. HENDRICKS. I desire to ask the 
Senator why he adds ‘‘or on any question:”’ 
Is it not quite enough to say ‘at any elec- 
tion?” 

Mr. EDMUNDS. It frequently happens 
in most parts of the country that: questions 
i which are not merely elective questions arc 
submitted to the people. Municipal questions, 
a variety of questions, are often submitted to 
the voters of an: election precinct in a city, 
town, county, or State, which are not merely 
the selection of persons to fill offices, but 
which are public questions left to the primary 
determination of the people’s will. “Now, if 
pin such a case a person should claim and exer- 
cise the right to participate in the decision of 
such a question, knowing that he had no legal 
right to do so, it appears to my humble appre- 
hension that he is equally deserving of punish- 
ment. 

Mr. HENDRICKS. I do not think that is 
safe. It is sometimes the case that a vote of 
the people is taken very irregularly on some 
questions, and J do not know that there ought 
to be a penalty of that kind for such a pro~ 
ceeding, and I move to strike out those words. 

The PRESIDING OFFICER. This being 
an amendment to an amendment it is not 
amendable. 

Mr. POMEROY. The Senator from Ver- 
mont must be aware that there is a registry law 
in this hill, and-no one’s vote can be received 
unless his name is on that registry, The 
crime is committed when aman gets himself 
registered improperly as well aswhen he votes 
improperly. 

Mr. GRIMES. I apprehend that the dif- 
culty originates from the fact that the Senator 
from Vermont imagines that the electionshere 
may possibly be of the character of those that 
are held in New England, where at a town 
meeting various questions are presented. Such 
is not the case anywhere out of New England. 
In the other States ali that is done by any 
‘elector at any election is depositing his ballot 
in the box. To all of us who are familiar 
with elections outside of New England, and as 
they are conducted here, the word ‘‘elections’’ 
seems more proper than the phraseology used 
by the Senator from Vermont in his amend- 


ment. i 

Mr. EDMUNDS. Fhe amendment ineludes 
both. It meets the point made by my friend 
from Iowa, and it goes a step further. It may 
be possibly that as the law now stands there 
cannot be any legal mode of submitting a ques- 
tion to the people of this District. 

Mr. GRIMES. It would be submitted at 
an election, would it not? 

Mr. EDMUNDS. No, sir; it would not be 
submitted at an election. Supposing it to be 
lawful for the common council of this city, if 
that is the style of the government of it, to 
leave it to the people of this District to say 


the ratable estate of this District should be 
raised for the purpose of lighting the streets, 
and the commion council: should ~submit: it to 
the people to say whether they would raise 
that tax or not, the submission of that ques- 
tion, as I understand the ordinary use of terms, 
f would not be an election; but it would be a 


- question submitted to their legislative-author- 
ity, if-they. have: it, for them to pass upon. 


provision for- the punishment of illegal voting, | 


dence, that the old Maryland laws in force in | 


loose and defective, therefore it is that I offer | 


And beit further enacted, That if any person shall | 


disqualification. 


whether a tax of twenty cents on the dollar of | 


‘Now, then, if a man knowingly votes without 


having authority to do 'so.on a question of that 
description it appears to me he ought to be 
punished. Therefore having provided for every 
case of election, there can be no harm in adding 
a prohibition and a punishment of any other 
species of illegal voting which may possibly 
exist. í : < 
: Mr. HOWARD. ‘I ask to'have the pending 
amendment read again. a ; 
The Secretary read the amendment. > © 
Mr. HOWARD. I move to amend it by 
striking out the latter clause providing “for 


The PRESIDING OFFICER. This being 


an amendment to an amendmentis not amend- 


able in the third degree. : 

Mr. HOWARD. TI think the provision is 
toosevere. Suppose a man votes under a mis- 
apprehension of his right to vote, would you 
go so far as to disqualify him for’ voting for- 
ever afterward? 

Mr. EDMUNDS. The provision is that it 
must be done knowingly. 

Mr. HOWARD. T think the clause is very 
general in its form and would include every- 
body who votes unlawfully, whether knowingly 
or not. I think the penalty would be very 
severe. I think the Senator from Vermont 
will find that I am correct about it. H that be 
the real character of the amendment, I cannot 
vote for it; because I would not vote to dis- 
qualify a person who had voted ignorantly 
when he was disqualified to vote. At all events 
I think it entirely unnecessary to add the dis- 
qualifying clause, because a fine, in my judg- 
ment, would in all cases be quite sufficient. -1 
believe that no such clause is to be found in 
any of the statutes of the States for the punish- 
AA of illegal voting; certainly not in my own 

tate. : oa 

Mr. EDMUNDS. I beg that the Secretary 
may report the amendment again. °° ~ 

The amendment was again read...’ 

Mr. EDMUNDS. I believe that the penal 
statutes of every eastern State, although I do 
not upon that subject speak by the book, pun- 
ish illegal voting, and by that I mean voting 
by a person who has no lawful right to do so, ` 
knowing that he has not the right; that is a 
person who commits a fraud upon the other 
voters of his community by undertaking to par- 
ticipate with them in the exercise of that right. 
Every statute-book of an eastern State I believe 
adds to the punishment of fine the indefinite 
suspension of that privilege until the law-mak- 
ing power shall choose afterward by a pardon 
of restoration to his legal rights to reinstate 
him; and it ought to be so. Aman who fraud: . 
ulently and corruptly undertakes to assert the 
privilege of exercising that high prerogative— 
and it has been demonstrated to‘us here ina 
two days’ debate that itis a high prerogative— 
deserves more than any other maiz, except it 
may be for treason, for: it is analogous to that, 
to be disqualified from ever afterward being 
seen about the polls or at a ballot-box. He 
ought.to be so... If it were open to doubt upon 
the phraseology of thisamend ment whether this 
crime must be committed knowingly, which, is 
the essential clement of all crime, there would 
be great force in the objection to the disquali- 
fying clause and to the whole ¢lause from begin- 
ning to end; becanse no man ought te. be pun- 
ished for merely voting- when he has not. aright 
to do so if he honestly believes that he has the 
right. But this section, framed in the hurry 
of the moment to be'-sure, is, so far ag I recol- 
lect, in the very substance of the language of 
the penal statutes of most’of the States on this 
subject. ? 


Mr. HENDRICKS. I wish to call the 
attention of the Senator from Vermont a little 
more particularly to.the suggestion’ made by. 
the Senator from Kansas. This “bill pro- 
vides that. ata certain. time. there shall be a 
board in session and that that board shall hear 
evidence in regard to the qualifications vof 
voters and shall decide and make a list, and 
none shall vote except those who are upon that 
list, Now, I submit to the Senator from Ver- 


mont-whether a man can be. an-illegal<voter 
after that adjudication. Ido notthink it ought 


tobe an’ open question. after that: Where a |i 


man’s right to vote has been’ inquired: into by 
the' proper board and has: been decided, I do 
not think after that it‘ought»to. besaid:that he 
is an illegal voter. pert 

’ Mr. MORRILL.: - I- hardly Know what-the 
effect. of this: provision :would be, and T- must 
appeal tothe Senate :to:maintain the bill as it 
is.. If itshall turnout in’ fatare:that there is 
any necessity for extending. provisions in this 
diréetion, it will be.a’ very easy thing to do it. 


Inasniuch as'there is some little question about- 


the extent. and the. propriety of it, I hope my 
friend from- Vermont will withdraw it, and if'it 
be found necessary it may be reported: here- 
after npon a general view having in view the 
snbject:to-which he adverts. 

“Mr. EDMUNDS. Ishall certainly yield to 
the wishes of my friend from Maine, the gen- 
tleman who has charge of the-bill, on this point. 
I:should not have offered the amendment but 
that it appeared from the: report of the com- 
mittee that they had undertaken to provide a 
criminal code in the bill itself for the govern- 
ment. and the regulation of the exercise of this 


right; and ifin this bill we are to provide a: 


criminal code upon that subject it ought cer- 
tainly to be reasonably. complete and: perfect. 
But-inasmuch as my friend from Maine, in 
whose judgment amd in whose faith I have the 
gieatest confidence, desires that this amend- 
ment shonid be withdrawn, I shall, out of def- 
erence to his wishes, withdraw it. 

‘The PRESIDING OFFICER. The ques- 
` tion: now ison agreeing to the amendment 
reported. by the. Committee onthe District of 
Columbia, which is to strike out all of the ori- 
ginal, bill after. the enacting clause and insert 
the. substitute. as that substitute has been 
amended. 

. The amendment was agreed to. 
` The bill was reported to the Senate as 
amended. 

Mr. POMEROY. Now, before the question 
is taken on concurring in the amendment, I 
move to amend it by striking out in line seven 
of section one the words “‘left the District of 
Columbia to give” and inserting ‘‘given;”’ so 
as to read ‘‘ excepting persons who have volun- 
tarily given aid and comfort to the rebellion.” 

Mr. HENDERSON. -I desire to ask the 
Senator from Kansas whether the effect of that 
amendment will not be to disfranchise a person 
who may have once given aid and comfort to 
the rebellion, although he may afterward have 
borne: arms in defense of the country in the 
late war. Ido not know whether there are such 
individuals in this District, but in our State we 
have passed laws excusing individuals who had 
formerly given aid and comfort to the rebellion 
but afterward had served in the Union armies. 

Another very great hardship in all proba- 
bility will arise, as this bill provides for all 
elections, not only municipal elections, but all 
elections for subscribing money. 
disfranchise any person from voting even upon 
a money proposition. [‘ Oh, no.”] Yes it 
would. Ihave my doubts about the propriety 
of that. 

The amendment to the amendment was 
agreed to. i 

The amendment made as in Committee of 
the Whole, as amended, was concurred in. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. SAULSBURY. On the passage of the 
bill I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. YATES. I desire to state that I have 

aired off on this question with the Senator 
froma Maryland, [Mr. Jonyson.] If he were 
here: he would vote against the bill, and I 
would vote for it. 

The question being taken by yeas and nays, 
resulted —yeas 32, nays 13; as follows: 

YEAS—Messrs. Anthony, Brown, Cattell, Chand- 
ler, Conness, Creswell, Edmunds, Fessenden, Fogg, 
Prolinebnrsen, Grimes, Harris, Henderson, Howard, 


owe, Kirkwood, Lane, Morgan, Morrill, Poland, 
Pomeroy, Ramsey, Ross, Sherman, Sprague, Stewart, 


This would | 


Ee ae 


‘Sumner, Trumbull, Wade, Willey, Williams; aud 


| Wilson.—32; ` 


NAYS—Messrs. Buekalew, Cowan, Davis, Dizen, 
Doolittle, Foster, Hendricks, Nesmith, Norton, Pat- 
terson, Riddle, Saulsbury, and Van Wiukle—ls. - 

ABSEN T—Megsrs..Cragin, Fowler, Guthrie, John-~ 
son, McDougall, Nye, and Yates—7. oao 0) 

So the bill was passed. bo i 

‘The announcement of the result.was greeted 
with applause in» the galleries; which was: 

checked bythe Presiding Officer. : 
- o DEFICIENCY BILL.” 

_ A message from the House of Representa- 

tives, by Mr. MePuHersov, its Clerk, announced 


that the House had passed a bill (H. R, No- 


876) making appropriations to-supply deficien- 
cies in the appropriations for the -service of 
the Government forthe fiscal year ending June 
80, 1867;.and: on motion of Mr. Frssenpen, 


the bill was read twice by its title,and referred. 


to the Committee on Finance. ye 
Mr. WADE. Imove thatthe Senate adjourn.. 
The motion was agreed to; and the Senate. 

adjourned. 3 i ES 


HOUSE OF REPRESENTATIVES. 
TaurRrsDaY, December 13, 1866. 


The House metat twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boystown. 

The Journal of yesterday was read and 
approved. 


APPOINTMENT OF REVENUE, OFFICERS: 


Mr. MILLER, by unanimous consent, intro- 
duced a bill to provide for the appointment of 
assessors and’ collectors of internal revenue 
throughout the United States; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. i 
DEPARTMENT OF AGRICULTURE. 


Mr. DONNELLY, by unanimous consent, 
introduced a bill to reorganize the Department 
of Agriculture; which was read a first and sec- 
ond time, referred to the Committee on Agri- 
culture, and ordered to be printed. 


NORTH CAROLINA. 


Mr. STEVENS. I ask unanimous consent 
to introduce for reference a bill to reéstablish 
civil government in North Carolina, to enable 
it to resume its former relations as one of the 
constitutional States of the American Union. 
I do this at the request of certain gentlemen 
from North Carolina. i 

No objection was made, and the bill was 
received, read a first and second time, referred 
to the Committee on Territories, and ordered 
to be printed. 

JOIN L. SOHAN. 


Mr. HARDING, of Kentucky, by unani- 
mous consent, submitted the following res- 
olution; which was read, considered, and 
agreed to: 


Resolved, That the Committee on Invalid Pensions 
inquire into the justice and propriety of allowing to 
Jobn L. Sohan an increased pension in lieu of that 

‘now allowed to him, in consequence of his total 
blindness, and report by bill or otherwise. 


LIGHT-HOUSE ON MENDOTA HARBOR. 


Mr. PAINE, by unanimous consent, intro- 
‘duced a bill to provide for the erection of a 
light-house at the entrance of the harbor of 
Mendota, in the State of Michigan ; which was 
read a first and second time, and referred to 
the Committee on Commerce. 


INVESTIGATION OF PUBLIC EXPENDITURES. 


submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Public Expendi- 
tures, by á delegation not exceeding three of the 
members, have leave to hold a session in the city of 
New York for the purposo of closing up an invest- 
igation commenced by said committee during the 
recess of Congress; and that ssid Committee oa 
Public Expenditures have leave to sit during the 
sessions of the House. 


PROTECTION OF THE REVENUE, 
Mr. LAWRENCE, of Pennsylvania, by 


unanimous consent, introduced a bill to re- 


Mr. HULBURD, by unanimous: consent, | 


eal the fourteenth séction of an act entitled 
“An act to protect the revenue, and for other 
purposes,” approved July. 28; 1866; which 
was read a first and second time, and referred 


to the Committee of Ways and Means. 


‘ 


Mr. SCOFIELD, by: unavimous: conséitt,, 
also introduced a bill relative to the rank. and 
pay of Army officers; which. was ‘read a‘ ‘first 
and second time; and referred: to the Commi 
tee on Military Affairs. bs oes 
REPRESENTATION OF ALABAMA, ` 

Mr. COOPER presented the credentials of -. 
J. Caleb Wiley, claiming a seat. as. a Repre-, 


sentative from the second district of Alabama’; 


comimittée on reconstruttion. © 
SOUTBERN OVERLAND MAIL ROUTE. 
Mr. BIDWELL. I ask unanimous consent: 


which were referred under the rule to the joint, 


‘to submit the following resolution: a 


Resolved, That the Committee’ on the Post Office: 
and Post: Roads. be instructed to, inquire into the 
expediency of reéstablishing the southern overland 
mail route fromSan Francisco, via Los Angelos, Fort 
Huma, El Paso, and Fort Smith, to Memphis, in àc- 
cordance with a resolution adopted January. 20, 1866,: 
by the Legislature of California, and that the sai 
committee have leaye to report at any time by bill 
or otherwise. ` : wy HESS 

Mr. WASHBURNE, of Tllinois. f Thave ao 
objection to chis resolution, if it be modified go 
as to strike out the clause authorizing the com-’ 
mittee to report aany time. a 

Mr. BIDWELL. Very well; let that ‘be 
stricken out. I modify the resolution in that 
respect. ae Monae et hy an 

There being no objection, the resolution, as - 
modified, was considered and agreed to. 

ALMANSON EATON. 


Mr. McINDOE, by unanimous consent, 
introduced a bill for the relief of Almanson: 
Eaton, receiver of public moneys for the dis- 
trict of land subject to sale. at Stevens's roint 
Wisconsin; which was read a first and secon 
time, and referred to the Committee ou: Public 
Lands. ; 

WILLIAM M’GARRAHAN, 

On motion of Mr. JULIAN, by unanimous 
consent, the Committee on Publie Lands was- 
discharged from the further consideration of the 
memorial of William McGarrahan relative to 
his claim to a certain land grant; and the same 
was referred to the Committee on the Judiciary. 


CANAL AND SEWERAGE COMPANY, 


Mr. WINDOM, by unanimous consent, intro- 
duced a bill to incorporate the District ‘of 
Columbia Canal and Sewerage Company ; which 
was read a first and second time, and referred 
to the Committee for the District of Columbia. 


REGULATION OF CIVIL SERVICE. 


Mr. JENCKES, from the joint committee 
on retrenchment, reported a bill to regulate the 
civil service of the United States, and to pro- 
mote the efficiency thereof; which was read a 
first and second time, and on motion of Mr. 
Jexcxes ordered to be printed: and récom- 
mitted. 

RANGE SHOAL LIGHT-IL0USE. 


Mr. NEWELL submitted the following res- 
olution; which was read, considered, and, 
agreed to: . 


Resolved, That the Committee on Commerce be ro- 
quested to inquire into the oxpediency of erecting t 
small light on the shoal known as“ The- Range” in 
the bay of Little Egg Harbor, in the State of New 
Jersey. ` : 

HUGH WORTHINGTON, 


Mr. KUYKENDALL, by unanimous con- 
sent, introduced a bill for the relief of Hugh 
Worthington, of Metropolis City; Illinois ; which 

e 


110 


was read a first and.second-time, and referred. 


to the Committee of Claims. í 

ja -. FRANCIS 8. LYON. : 
Mr. THAYER, from the Committee on Pri- 
vate Land Claims, reported back Senate bill 
No, 878, releasing to Francis S; Lyon the inter- 
est of the United States in certajn lands, with 
the recommendation that it do pass. ` 

The bill provides that any interest which the 
United States have.in the lands described in 


a deed executed by Wager Swayne, assistant: 


commissioner of the Bureau of Freedmen and 
Abandoned Lands in the State of Alabama, 
to Francis S, Lyon, bearing date February 8, 
1u, þe released and confirmed to the said 
Iyon: : 

¿The bill was ordered:to be read a -third: 
time; and it was accordingly read the third 
time and passed. : . 

Mr. THAYER moved to reconsider the vote 
by which the bill was agreed to; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. : 

GEORGE HENRY PREBLE, UNITED STATES NAVY. 


Mr. BRANDEGEE. I ask leave to report 
back from the Committee on Naval Affairs Sen- 
ate bill No. 176, for the relief of George Henry 
Preble, a commander in the Navy of the Uni- 
ted States, with a recommendation that it do 
pass. There isa report accompanying the bill, 
and unless. some gentleman desires further 
information, after it has been read I shall ask 
for the previous question. 

The bill provides that the proper accounting 
officers of the Treasury be authorized and di- 
rected, in settling the accounts of George Henry 
Preble, a commander in the Navy of the Uni- 
ted States, to allow him pay as a commander 
from the 16th of July, 1862, in the same way 
and manner as if the order discharging him 
from the naval service had never been issued. 

It appears from the report that the petitioner 
alleges that, being an officer in the Navy on 
the 5th of August, A. D. 1862, he was pro- 
moted to his present rank, to date from the 
16th day of the preceding July; that the Sen- 
ate on the 2ist day of the then next February 
confirmed him as such commander. | 

He farther alleges that while he was on duty, 
on the 12th of October, 1862, he received offi- 
cial notice by a letter from the Navy Depart- 
ment, dated September 20, 1862, that he was 
dismissed from the naval service; and that he 
remained in that situation until he was, on the 
21st of February, 1863, confirmed -as com- 
mander by the Senate on a nomination of the 
President. made on the 12th of the same 
month. ' Under these circumstances, he prays 
that he may be allowed pay as commander 
afloat from the 16th of July, 1862, to the 12th 
of October, in the same year, and of a com- 
mander waiting orders from the latter date to 
the 21st of February, 1863, when he was con- 
firmed in his present office by the Senate. 

The facts alleged in the petition the com- 
mittee find, on reference to the official records 
of the Government, to be true. Beh 

The nomination of Commander Preble, made 
bythe President onthe 12th of February, 1863, 
to take rank from the 16th of July-previons, 
the precise time from which his former ap- 
pointment was to date, and its subsequent 
confirmation by the Senate on the 2ist of the 
same month, in the opinion of your commit- 
tee had the effect, and was manifestly intended 
to have the effect, of putting him precisely 
where he would have been if the order of the 
Navy Department of September 20, 1862, dis- 
charging him from the naval service, had never 
been issued, and must be considered and taken 
to be a full revocation of that order, and a con- 
donation of any-real or ‘supposed. offense or 
delinquency on his part subsequent to the pe- 
riod from which his commission was to entitle 
him to take rank. Under these circumstances 
your committee are of opinion that the prayer of 
the petitioner is just and reasonable and ought 
to-be granted, and report-a bill for his- relief,- 

Mr, WASHBURNE, of Minois,. It seems 


td 
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to me it is establishing an important principle, 


and that if we adopt it the Lord only knows | 


where it will end. If we adopt-it in the Navy 


it must apply to the Army. It seems a cer- 


tain commander in the Navy was dismissed 


from the service, that ‘he was out of the ser- | 


vice for six months and was then restored; 


and this bill, as I understand, proposes to pay į 


him forthe time he was out of the service. If 


we adopt that principle there are hundreds and | 


hundreds of cases of like character in the Army 
as well as in the Navy, and there is no telling 
what amount.of money we will be compelled 
to pay to men who have not been in the ser- 
vice at all. Unless there are some peculiar 
circumstances if this case, taking it out of 


-this general principle, I hope the bill will not | 


pass. : 
Mr. BRANDEGEE. As I said on the intro- 


duction of thé report, I should content myself | 


with the facts there presented, unless some gen- 
tleman, or the House itself, showed a disposi- 
tion that further facts should be stated, or the 
principles upon which the committee, acted 
should be given. This bill, as will have been 
seen by the House, is to allow the accounting 
officers of the Treasury to pay to Commander 
Preble, of the United States Navy, the amount 
he would have been entitled to had he not 
been discharged from the service. Commander 
Preble,beinga captain in the Navy, was pro- 
moted by the President to the rank of com- 
mander, to date from July 16, 1862. He was 
then in service in the Gulf—I think in com- 
mand of a vessel blockading Mobile. Before 


his commission reached him, for an offense for | 


which the Secretary of the Navy thought ade- 
quate; he was removed from the Navy. Sub- 
sequently, and while he was laboring under this 
disability, by order of the Secretary of the 
Navy, with fall knowledge of the facts, and upon 
representation made to President. Lincoln, he 
was renominated as commander in the Navy, 
his nomination to date back and take effect 
from the time of his original nomination. He 
was nominated on the 2ist of February, 1863, 
to be commander, or to be promoted—for that 
was the effect of the nomination—as from the 
16th of July, 1862. He was removed by order 
of the Secretary of the Navy on the 12th of 
October, 1862. ` 

Now, the committee believe—in fact they 
understood from the gentleman who made a 
representation of the case to the President— 
that Mr. Lincoln intended in the renomination 
of this officer, despite his removal by the Sec- 
retary of the Navy, that it should date from the 
time of his original promotion, and that such 
was the contemplation of law. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman yield. 

Mr. BRANDEGEE. The gentleman is 
always able to take care of himself. 

Mr. WASHBURNE, of Illinois. I do not 
wish to take the floor; only to ask a ques- 


tion. 

Mr. BRANDEGEE. When I am in the 
discharge.of the duty of reporting a case from 
a committee I prefer to state my case fully and 
then answer any- interrogatories that may be 
put to. me by any member of the House. it 
will be observed by the House, upon this state- 
ment of facts, that when this officer was rein- 
stated, though he was out of the naval service 
to be sure for about six months, to wit, from 
the 12th of October, 1862, to the 21st of Feb- 
ruary, 1863, his reappointment was to date 
back as of his original rank. 

Now, if I understand the argument of the 
gentleman, and I feel the speciousness of it if 
not its force, an officer who was not doing naval 
service is not entitled to the pay of a naval 
officer. Butitwas stated before the committee— 
I think it came from the proper Department; 
at any rate the proof was before the committee. 
from officers of the Navy—that in case of an 
officer being retired by the action of a board 
and afterwards being reinstated, the original 
yank and pay dates back to the time of the 
‘retirement. At any rate there are- cases where 
special legislation has been had in this. way. 


i 


H 


Now; it seemed to the committee clear that: 
the intention of the President was tò condone 
the offense for which he was removed and wipe 
it out as if there was no such offense as justi- 
fied his removal, and it seemed clear to us that 
the President renominated him as of the date: 
of his removal. : ; 

This bill would draw from the Treasury about 
$1,600 as pay for a commanding officer waiting: 
orders. Though it may be of no special con-: 
sequence in this case, I will state that this 


officer has since proved to be a very valuable: 


one to the naval arm of the service. During: 
the war he organized and commanded the. corps 
of Marines who led the assault upon Port: 
Fisher under the bombardment of our fleet: 
The amount involved is small and it seemed to: 
the committee that they were following. the: 
precedent in such case and carrying out the. 
intention of the President and of the law in 
reporting this bill. With this statement I leave’ 
the maiter with the House. 

Mr. WASHBURNE, of Illinois. 
friend will permit me 
Mr. BRANDEGEE. I have no control of 

the floor now. 

Mr. WASHBURNE, of Illinois. If the. 
gentleman had permitted me to ask a question 
it would have obviated the necessity of saying 
what I propose to say. I-did not desire: to 
interrupt the gentleman’s argument, but to sug- 
gest to him atthe point upon which he was 
then speaking, that it must be treated as if 
there was no removal atall. The President 
having put this officer back where he was 
before, it was in substancé no removal; and 
the question I desired to ask the gentleman 
was, why was it necessary to come here and 
ask Congress to pass this bill to pay him if he 
really was inthe Navy and entitled to pay?: 
Why could not the proper accounting officers 
of the Government pay him his salary? There 
seems to be something wrong in regard to it. 
His reasoning seems to fail entirely, because if 
his reasoning were correct there would be no. 
necessity for an application to pay him for 
services which it is not contended that he ever ` 
rendered the Government. 

Now, sir, as I remember this case, this man 
was dismissed from the Navy by the Secretary 
of the Navy on grounds which he deemed suf- 
ficient, and which I believe the country con- 
curred in at the time, and he was out of the 
service. But the usual pressure was brought 
to bear on our good and lamented Chief Magis~ 
trate and he finally restored, him; and now, 
after having been out. of the service for six 
months, he is not satisfied with being restored.’ 
to the service and taking his pay from the iime 
of his reappointment, and he comes here and 
asks us to pay him for the time that he was out 
of the service. 

Now, I think this is drawing itrather steep,. 
and I think the House will never. consent to 
the adoption of this principle. Where. will it 
stop? Is there a member of Congress here who 
does not know cases in the military service 
where men have been dismissed the service 
and afterward restored? But has there been. 
a single case in which the Government has 
paid the officer dismissed for the time that he 
was out of the service? I do not know of a 
single case, and I do not think the gentleman 
from Connecticut can show me a ease where 
the Government has paid. money under these 
circumstances. : ` 

I think, sir, that we should be establishing 
a most dangerous precedent, and I trust the 
House will ponder over the question before 
they establish it. - 

Mr. STEVENS. I desire to ask. one or two 
questions for the purpose of obtaining. some ; 
information. In the first. place, I would like 
to know whether, as a general rulo, officers 
draw their pay from the date of their commis-« 
sions.or from the time of actual service.. Lam 
informed that the date of the muster. is the- 
time. I asked the question because [really _ 
did not know how it was. : oe 

T would ask further whether in this particu-: 
lar instance the pay is.to date from the time. ` 


If my 


1866. . 
of the remission of the sentence or ofthe new 
appointment made by the President. 

Mr. BRANDEGHE obtained the floor. 

Mr. SCOFIELD. I move. that the bill be 
referred to the Committee of Claims. | 
~The SPEAKER. The gentleman from Con- 
necticut is entitled to the floor. | = 

Mr. SCOFIELD. © Perhaps ‘the gentleman 
will allow me to: make the motion, and then 
he. can speak to it. foe i 

Mr. BRANDEGEE. As I am charged by 
the Committee on Naval. Affairs with the duty 
of reporting this hill to the House, of course 
the gentleman will see very readily that I can- 
not consent, so far as I am concerned, to any 
motion that would interfere with the present 
consideration and passage of the bill, but hav- 
ing reported it to the House, it is for the House 
to ‘say what disposition they will make of it, 
either proceed to action upon it or refer it to 
some more appropriate committee. 

-In deference to the suggestion of the gen- 
tleman, however, I shall refrain from moving 
the previous question on the passage of the 
bill, and the gentleman. can test. the sense of 
the House on his motion. 


answer, a8 far as I can, the questions of the 
gentleman from Pennsylvania. J think thatif 
he had followed my first statement, he would 
have found it unnecessary to make such 
inquiries. ; 

c asks whether the action of the President 
in nominating the applicant in this case a sec- 
ond time to this rank was understood to be or 
intended to be a reversal of the sentence or 
whether it was-in the nature ‘of an original 
appointment. . That isa matter for each gen- 
teman to decide for himself. 

The fact is merely that an officer in the Navy 
was nominated for promotion and confirmed. 
That fact having taken place another fact 
occurred, and that is that he was removed by 
order of the Secretary of the Navy. And then 
there isa third fact, the recision of the sen- 
tence or reappointment. 

Now, some men may consider that an original 
appointment. Itis such upon the face of it; 
but the committee came to the conclusion, from 
the fact that he was appointed as of the same 
date of his original appointnient, and from the 
fact that the case was presented to the. Pres- 
ident, that it was intended by the President to 
reverse the decision of the Secretary of the 
Navy, as it does in point of fact, and in con- 
templation of law it must have been intended 
to bea condonation of any offense, real or 
supposed, for which he was removed by the 
Secretary. / 

In regard to the motion which will be made 
to refer this bill to the Committee of Claims, I 
will only say that the Committee on Naval 
Affairs found this matter before them by the 
decision of this House. They do not claim 
jurisdiction over this matter, except so far as 
the House gives them jurisdiction. This bill 
caine to us from the Senate. 
was referred to the Committee on Naval Affairs, 
which committee reported it back to the Senate 
for action. I do not know that I am quite 
parliamentary in referring to the action of 
that body. But itis apparent from the rec- 
ords that such were the facts, and therefore it 
may not be unparliamentary for me to refer to 
them. ‘The bill passed the Senate, and came 
to this House. ‘he bill was referred by the 
House to the Committee on Naval Affairs, which 
committee after investigation instructed me to 
report it back to the House, as I have done. 
It is for the House to determine what action it 
will take in reference to it. 

Mr. SCOFIELD. Idonot make the motion 
to refer this bill to the Committee of Claims 
from any fecling of hostility to the bill. It 
may be just, or it may be unjust. But by 
referring it to the Committee of Claims, which 
committee will have charge of all such claims, 
we will secure uniformity of action. However 
able or honest the committee may be that have 
reported this bill they have not charge of 
claims of this kind. They have reported this 


Before, however, | 
I surrender the floor for that purpose, I will | 


In that body it | 


bill, and the Committee of Claims may report 
against a dozen bills of the same kind. Now 
we want uniformity of action in matters of this 


kind.. Let us have the advice of the commit-. 


tee that have charge of all such matters so 
that all our bills may be treated alike. I there- 
fore moye that this. bill be referred to the Com- 


mittee of Claims. - 


Mr. PIKE. -Fhope the motion of the gen-. 


tleman from Pennsylvania [Mr. Scorretp] will 
not prevail, -because I do not see how. the 
Committee of Claims can develop by their 


action any new facts to be presented to this 


House... Whether it would have been proper 
originally to have sent this bill to the Commit- 
tee of Claims, instead of to the Committee on 


Naval Affairs, is not now to be decided by the. 


House. It was sent tothe Naval Committee ; 


they have examined and ascertained the facts 


in the case, and the bill has been reported to 
the House by the gentleman from Connecticut, 
[Mr. Branpeces,] as the organ of the com- 
mittee. Now, it seems to me to be entirely 
unnecessary to send this bill to another com- 
mittee to decide upon the facts of the case. 

Mr. SCOFIELD. Will the gentleman from 
Maine [Mr. Pree] allow me to interrupt him 
a moment? 

Mr. PIKE. Certainly. 

Mr. SCOFIELD. Perhaps the Committee 
of Claims may develop no new facts. But 


-they will report under the rule which has been 


established by that committee for their govern- 
ment. At the last session we defeated a bill 
here which everybody admitted was a meritori- 
ous one, simply because it came from the Com- 
mittee on Appropriations instead of the Com- 
mittee of Claims; at least that was one of the 
arguments used against the bill. Now, let this 
bill go to the Committee of Claims, and let 
them report whether they are in favor of it 
under the rules that have governed them and 
the action of this House in connection with such 
subjects. The Naval Committee have nothing 
to do with making appropriations to pay claims 
merely because the claimant happened to be a 
naval officer, who was dismissed from the ser- 
vice and afterward restored. They might just 
as well say they have charge of the claims of 
men who have been in the military service. It 
is not at all within the line of duty prescribed 
for the Naval Committee by this House. 

Mr. PIKE. The position of the gentleman 
from. Pennsylvania [Mr. Scorietp] may be 
correct, if itshould appear that the Committee 
of Claims have established a rule in relation to 
the payment of claims similar to this. But I 
do not understand that there are any of the 
claims pending before the Committee of Claims, 
or any other committee of the House, which 
is similar in character to this. 

Now, thisreport from the Committee on Naval 
Affairs simply provides that the accounting 


‘officers of the. Treasury shall examine and 


award under the rale now established by the 
House in this case. It does not fix any amount 


to be paid, that‘is for the accounting officers |} 


to determine. It makes no appropriation of 
moncy, but simply provides that the account- 
ing officers under this rule shall give to the 
applicant in this case whatever may be due to 
him during this period of his suspension. It 
wonld seem that the suspension was ordered 
by the Secretary, and subsequently removed 
by the President. Under these circumstances 
I hope the bill will not be referred to the Com- 
mittee of Claims. 

The question being taken on the motion of 
Mr. Scoriuip; it was agreed to—ayes 62, 
noes 35. 

So the bill was referred to the Committee of 
Claims. 

Mr. SCOFIELD moved to reconsider the 
vote by which the bill was referred; and also 
moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


JOUN GRAY. 


Mr. McINDOE, from the Committee on 
Revolutionary Pensions, reported back, with 
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a-réecommendation that it do not ase a pill 
(H. R. No. 885) for. the relief of Joia Gray; 
and the bill was laid on the table : 


CHARLES M. RAYMOND. 


Mr. McINDOE also, from the Committee on 
Revolutionary Claims, submitted an adverse, 
report upon the petition of Charles M. Ray- 
mond for a pension; which was laid: on the’ 
table. ` i i : Fae 

ADJOURNMENT OVER THE HOLIDAYS. | 

Mr. WASHBURNE, of Ilinois.: : F rise to. 
a privileged question, and submit the follow- 
ing resolution : TA 


Resolved, (the Senate coneurring,) That when the 
House adjourn on Thursday, the 20th instant, they 
sacs te meet on Thursday, the 3d day of January. 
next. aye 


- In offering this resolution I will simply say 


‘that if we are to take a recess for the holidays, 


we had better agree upon the time as soon ag: 
practicable, so that gentlemen may know what — 
we shall do and regulate their arrangements: 
accordingly. 3 TEPPER ap 
Mr. ASHLEY, of Ohio. _T hope’ this reso- 
lution will not be adopted.. I move that it be 
laid on the table. Pb gee 
On the motion, there were—ayes 45, noes 93: 
Mr. FARNSWORTH. I call for the yeas 
and nays. oa 
The yeas and nays were ordered. 
The question was taken ; and it was decided 
in the negative—yeas 46, nays 112, not voting 
83; as follows: : ae 


YEAS— Messrs. Delos R. Ashley, James M. Ashley, 
Baker, Beaman, Benjamin, Bingham,’ Blow, Brome 
well, Bundy, Reader W. Clarke, Cobb, Cullom, 
Donnelly, Farnsworth, Garfield, Abner ©, Harding; 
Ilooper, Hotchkiss, Ingersoll, Jenckes, Julian, Kuy- 
kendall, George V. Lawrence, William Lawrence, 
Lynch, McKee, McRuer, Morrill, Moulton, Orth, 
Paine, Pike, Plants, William H. Randall, John H; 
Rice, Rollins, Scofield, Shellabarger, Sitgreaves, 
S alding, Stevens, Stokes, Trowbridge, Burt Van 

orn, Hamilton Ward, and Woodbridge—46. ' 

NAYS—Messrs. Alley, Allison, Ames, Ancona, An~: 
derson, Baldwin, Baxter, Bergen, Bidwell, Blaine,. 
Boutwell, Boycr, Brandegee, Broomall, Buckland, 
Campbell, Sidney Clarke, Çonkling, Cooper, Darling,’ 
Dawes, Dawson, Defrees, Delano, Deming, Denison, 
Dixon; Dodge, Driggs, Eckley, Eggleston, Eldridge, 
Farquhar, Finck, Glossbrenner, Goodyear, Grinnell, 
Griŝwold, Hale, Aaron Harding, Harris, Hawkins, 
Hayes, Henderson, Higby, Hill, Hise, Holmes, Demas 
Hubbard, John H. Hubbard, Edwin N. Hubbell, James 
R. Hubbell, Hulburd, Hunter, Kasson, Kelley, Kelso, 
Kerr, Ketcham, Koontz, Laflin, Latham, Le Blond, 
Loan, Longyear, Marshall, Marston, Marvin, May~" 
nard, McCullough, McIndoe, Mercur, Miller, Moor- 
head, Myers, Newell, Niblack, Nicholson, Noell, 
O'Neill, Patterson, Perham, Price, Raymond, Alex- 
ander H. Rice, Ritter, Rogers, Ress; Rousseau, Saw- 
yer, Shanklin, Sloan, Starr, Stilwell, Taber, Nelson 
Taylor, Thayer, Francis Thomas, John L. Thomas, 
Thornton, Trimble, Upson, Van Aernam, Andrew H. 
Ward, Elihu B. Washburne, William B., Washburn, 
Welker, Wentworth, Whalcy, James M. Wilson, Ste- 
phen F. Wilson, and Windom—112. 

NOT VOTING—Messrs. Arnell, Banks, Barker, 
Chanler, Cook, Culver, Davis, Dumont, Eliot, Ferry, 
Hart, Hogan, Asahel W. Hubbard, Chester D. Hub- 
bard, Humpbrey, Johnson, Jones, Leftwich, MeClurgi. 
Morris, Phelps, Pomeroy, Radford, Samuel J, Ran- 
dall, Schenck, Strouse, Nathaniel G. Taylor, Robert 
T. Van Horn, Warner, Henry D. Washburn, Williams, 
Winfield, and Wright—33. 


So the House refused to lay the resolution on 
the table. 
Mr. WASHBURNE, of Mllinois. 


I now 


j| demand the previous question. 


Mr. MORRILL. I appeal to the gentleman’ 
from Illinois to withdraw the call for a moment 
till I can make a statement to the House. 

Mr. WASHBURNE, of Ilinois. I must 
insist on the call for the previous question. 

Mr. ASHLEY, of Ohio. I call the atten- 
tion of the House to the fact that this resolu- 
tion proposes to vote away one sixth of the 
whole session. i 

Mr. WASHBURNE, of Ilinois. 
gentleman to order. i 

The SPEAKER. Debate is not in order 
pending the call for the previous question. 

On seconding the call for the previous ques- 
tion, there were—ayes 75, noes 36. E 
Mr. MORRILL called for tellers. f 

Tellers were ordered ; and Mr. Morris and 


I call the 


i Mr. Wasupurneg, of Ilinois, were appointed. 


The House divided ; and the tellers reported 


i —ayes ninety; noes not counted. 


So the previous question was séconded. 


i 
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Mr: MORRILL, I riseto a question‘6f order: 
I want to know, whether it is in ordér now to 
move toamend the proposition sőäs to provide 


foran adjournment- sine die.. [Laughter.] 
„The SPEAKER. It is not.- A 


“MORRILL. -Is it in order to move to 
postpone the further consideration of this sub- 
ject? a ee, ny 
“Phe SPEAKER. Itis not, the previous ques: 
tion having béen seconded. ` 
Mr.. GARFIELD. Is it inorder to offer an 
amendment? `; : 
~The SPEAKER. It is not. ae 
The main question was ordered; which was 
upon agreeing to the resolution. 


Mr. GARFIELD. called for the yeas and 


The yeas and nays were ordered. 
“Ehe question was taken ; and it was decided 
in’ the affirmative—yéas 104, nays 58, not vot- 
ing 343 as follows: i . 

‘'YEAS--Messrs, Alley, Ancona, Anderson, Arnell, 
Bergen, Bidwell, Blaine, Boutwell, Boyer; Brandegce, 
Broomall, Buckland, Camphell, Sidney Clarke, Conk- 
ling, Cooper, Darling, Dawes, Dawson, Defrees, De- 
lano, Deming, Denison, Dixon, Dodge, Donnelly, 
Driggs, Eckley, Eggleston, Eldridge, Eliot, Finck, 
Glossbrenner, Goodyear, Grinnell, Aaron. Harding, 
Hale, Harris, Hart, Hayes, Henderson, Higby, Hill, 
Holmes, Hotchkiss, Demas Hubbard, Edwin N. Hub- 
bell, ‘James R: Hubbell, Hulburd, Hunter, Kasson, 
Kelley, Kelso, Kerr, Ketcham; Koontz, Latham, 
Le Blond, Loan, Longyear, Marshall, Marvin, Mc- 
Cullongh, McIndoe, ercur, Miller, Moorhead, 

iyérg:’Niblack, Nicholson, Noell, O’Neill, Patter- 
son, Perham, Pomeroy, Raymond, Alexander H. 
Rice, Ritter, Rogers, Ross, Rousseau, Sawyer, Shank- 
lin, Sloan, Starr, Stilwell, Taber, Nathaniel G. Taylor, 
Nelson ‘Taylor, Thayer, Francis ‘Thomas, John L. 


‘So the resolution was adopted, 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the resolution 
was passed; and also moved that the motion 
to reconsider be laid upon the table. 

The latter-motion was agreed to. 

CRAWFORD KEYS AND OTHERS. 


‘ Mr. PIKE, by unanimous.consent, submitted 
the following resolution ; which was read, con- 
sidered, and agreed to: 

Resolved, That the President be requested to com- 
miunicate to this House copies of all official docu- 
ments, orders, letters, and papers of every description 
in his. possession relative to the trial by a military 
commission and conviction of Crawford Keys and oth- 
ers for the murder of Emory Smith and others; also, 
in relation to the respite in the ¢ase of said Crawford 
Keys or cither of his associates, and their transfer to 
Fort Delaware and subsequent release on a writ of 
habeas corpus. 
: NEW ORLEANS RIOT. 


Mr. TAYLOR, of Tennessee, by unanimous 
consent, from the select committee on-the New 
Orleansriot, submitted the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Secretary of War be directed to 
transmit to this House any information inthe War 
Department in reference to the riot at New Orleans 
on the 30th of July last, including any teleghaphic 
dispatches sent or received, and all the reports and 
testimony of military commissions in the possession 
of the Department. í 


LEAVE OF ABSENCE, 

On motion of Mr. COLLOM, leave of absence 

was granted to his colleague, Mr. Coox. 
COMMITTEE ON. PATENTS. 

Mr. BROMWELL. The Committee on 
Patents was passed over without my knowl- 
edge, although I waseready to make report 
from that committee. 


Mr. MYERS. Task that the committee be 


considered as not having been passed. 


Mr. WASHBURNE; of Illinois. Gentle- 
men on other committees could never consent 
to that. ; ads i> 

Mr. MYERS. I have always understood 
when a gentleman makes a statement like that 
of my colleague on the committee it is taken, 
and the committee is again called by the Chair. 
I make that point of order. ; 

The SPEAKER. ‘The Chair overrules the 
point of order. It is: not a question óf order. 

t-is when a gentleman makes the statement 
his vote has been overlooked that the state- 
ment is taken: l 
Mr. STEVENS. This committee will be 
called again after the holidays. 
` The SPEAKER. ‘The Committee on Agri- 
culture is in the same condition, having been 
passed over. 
DEFICIENCY BILL. 


Mr. STEVENS moved thatthe House re- 
solve itself into the Committee of the. Whole 
on the state of the Union on the special order. 

The motion was agreed to. - ; 

So the House resolved itself into the Com- 
mittee of the Whole on the state of the Union, 
(Mr. Curros in the chair,) and proceeded to 
the consideration of the special order, being 
House bill No. 876, making appropriations to 
supply deficiencies in the appropriations for the 
service of the Government. for the fiscal year 
ending June 80, 1867, and for other purposes. 

The bill was read a first time for information, 
and then the Clerk proceeded to read the bill by 
paragraphs for amendment. 

The Clerk read as follows: 

For public binding, $450,000, 


Mr. STEVENS. I-move'to strike out ‘pub- 
lic binding’’ and insert ‘‘paper for the’ public 
printing.’’ It isto correct'a mistake made in 
the estimates. ; 

The amendment was agreed to. 


The Clerk read as follows: 


Southeast Executive Building, including the 
extension: 
For fuel, light, and labor, $23,000. 


Mr. FARQUHAR. I move to strike that 
out. Isimply desire to ask the chairman of 
the Committee on Appropriations what that 
covers? It will be recollected that at the last 
session we appropriated over a hundred thou- 
sand dollars for furnishing and improving the 
Executive Mansion. Now it is proposed to 
appropriate $23,000, making an appropriation 
of over one hundred and twenty-three thousand 
dollars for furnishing and improving the Ex- 
ecutive Mansion. It seems to me we are called 
upon to exercisé economy on these expendi- 
tures. We should at least look into them. 

Mr. STEVENS. The appropriation asked 
for is for the Treasury building and not for the 
Executive Mansion. 

Mr. FARQUHAR. Not the 
Then I withdraw the amendment. 

Mr. WASHBURNE, of Illinois. 
to strike out the following item: 

For rendering the Marine Hospital, at Louisville, 
Kentucky, habitable, $10,000. 

This-is a bill for supplying deficiences, and 
certainly this is no deficiency, and I doubt the 
propriety of the appropriation anyhow for 
several good and'sufficient reasons. In the 
first place, we passed a law at the last session 
of Congress giving to the Secretary of the 
Treasury discretion to sell hospitals of this 
character, and providing for the care of sick 
seamen and boatmen in another way much 
cheaper and better. I hope there will be no 
objection to striking this item out. If there is 
anything wanted let the subject be brought in 
properly and sent to the Committee on Com- 
merce, who will give it their consideration. 

Mr. STEVENS. We did pass a Jaw forthe 
sale of most of the marine hospitals; but we 


Mansion ? 


I move 


| unfortunately left the matter to the discretion 
‘of the Department. to say which. 


I think, 
however, it is not worth considering, and 


‘therefore Ishall not object. 


Mr. SPALDING. T would like to hear from 


i 
H 


the member from the Louisville district [Mr. 
Rovsseav] whether this is necessary, If it 
be necessary I will vote for it. But Ido not 
know whether it is or not. - f coe 
The motion of Mr. Wasugvryg, of Ilinois; 
to'strike out the item was agreed to. i 
The Clerk read the following paragraph: 


_ For facilitating communication between the Atlan- 
tic and Pacific States by electrical telegraph, $40,000.. 


Mr. HALE. I would like to inguire for 
what purpose this sum of $40,000 is to be 
expended, and for that purpose I move. to 
strike out the paragraph. - i 

Mr. STEVENS. At the time Congress au- 
thorized the company to construct a telegraph 
line from the Atlantic to the Pacific ocean, 
very much against my sensé of right, it ordered 
the Government to pay every year a subsidy 
of $40,000 for the period of ten years, T bè- 
lieve, from the date of the original grant, which 
will be for eight years tocomé. Last year, by 
a supposed inadvertence—I have never been 
very anxious to put these appropriations in at 
any time, and did not look very sharp for it— 
we left out the appropriation. On referring to 
the law again I find there is no way of getting. 
around it. By the contract made withthe com- 
pany the debt is due and ought to be paid. 

ence we have put it in this deficien¢y bill.” 

Mr. WRIGHT. Lask the gentlemen whether 
we have not been passing biils during the last 
session of Congress granting privileges to these 
companies, and giving them extensive grants 
of land on condition that they should furnish 
to the Government of the United States tele- 
graph facilities, and to this company among 
others, 

Mr. STEVENS. We did not grant any 
land to this company at all. There were sev- 
eral companies that got grants of land from 
Congress. 

Mr. WRIGHT. Imean railroad companies. 

Mr. STEVENS. There was no legislation 
whatever in regard to this company at the last 
session. ` 

The Clerk read the following paragraph : 

For a deficiency for work done, or being done by 
the corporation of Washington city, in front of and 
across Government property, under act of May 5, 
1864, as per estimate of city surveyor in letter to the 
mayor of said city, accompanying estimate of Com- 
missioner of Public Buildings, $170,587. 

Mr. WASHBURNE, of Illinois. I rise to 
a question of order. This appropriation is not 
in order. ‘The privilege was reserved when 
the bill was introduced to take exceptions on 
points of order in committee. This appropria- 
tion is in accordance with no law, I believe, 
and hence it is out of order here. 

Mr. STEVENS. It is in accordance with'a 
law passed by Congress some years ago, by 
which the Government was ordered to pay for 
one half of the improvements of this kind which 
were to be made by the corporation of the city: 
of Washington when the same had been ad- 
justed, where the Governmetit owned the prop- 
erty on one side. That is this case. The law 
was passed years ago, and the estimate, unless 
there is some mistake in it, is right. Last year 
we appropriated a sum for another portion of 
this work. The estimate has been made and 


-filed and the General Government is asked to 


pay its proportion. It was put in the general 
appropriation bill and was then stricken. out in 
order to have a regular estimate made. 


Mr. WASHBURNE, ofIinois. This whole 


| question was up, véry nearly in this shape, at 


the last session of Congress ag the chairman of 
the Committee on Appropriations may recollect, 
and there was found to be uo law justifying an 
appropriation of this kind, and I think the 
chairman of the Committee of the Whole ruled 
it out of order. Itis a proposition which should 
come from the Committee for the District. of 
Columbia. It has no business in this billand . 
I think it ought to be stricken out. - t 
The CHAIRMAN. The Chair overrules the.. 
point of order. a tlng EF 
- Mr. WASHBURNE, of Illinois.. Then I 
move to strike out the paragraph. Iam not 
disposed, upon the information that we have, 
to vote for this city of Washington’ an appro- 


1866,» 
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priation, of $170, 000... L call fo E tellers on the 


amendment. 


and. WASHBURNE, of. Ilka ae 
Mr. STEVENS. jet inl 


severity 
the -words ee ail the sum of:.$35,864.67.2” 


There seems to be a surplus of language there: : 


‘The amendment was agreed to. - 


Mr SPALDING. 
the following: 


‘Por payment, of 0. W. Barnes for Intiee and sake 


penter’s work for gusi service; Joco Toservation, i in 
the year 1861, $1,400. 

Mr: WASHBURNE, of ‘Hhinoie: I must 
make a point of order upon that amendment. 

Mr. SPALDING. Let me- make a brief 
explanation. “This item was included in an 
appropriation made by the Senate last session, 
which was stricken out-in the House on-the 
ground that it ought to. pertain to a deficiency 
bill and not to an appropriation’ bill: The 
Secretary ‘says that that is:the only reason why 
this ‘item Was stricken out, that.the vouchers 
arein the Department, that the claim is correct, 
and that they only lack the money to-satisfy it. 
I know that this individual is an honest car- 
penter | who performed the work. ; 

‘Mr: WASHBURNE,: of. Illinois:: T shall 
have to insiston my point of-order for the pur- 
pose of doing whatthe ‘gentleman from Ohio has 
generally heretofore aided me in, keeping pri- 
vate claims out of appropriation bills. 

` Mr. SPALDING. I will ask the Clerk to 
read a few lines from the report of the Com- 
missioner of Indian Affairs. 

Mr. WASHBURN, of Illinois. This may 
be.a very just claim, and if the gentleman will 
bring itin as a private bill, I shall probably aid 
him in passing it through the House, but I hope 
that my friend from Ohio, who has been here- 
tofore very strict in these matters and to whom 
the country is much indebted, will not press 
such a proposition as this.” 

Mr. SPALDING. If I move to put it ina 
different shape, and increase: the sum to 
$40,000, then the gentleman’s objection would 
fall. But it was to relieve the bill from that 
large appropriation that I put the amendment 
in this shape. This man must either be paid 
in this way, or there must be an appropriation 
of $40,000. 

The CHAIRMAN. The point of order 
having been raised, the Chair will ask the gen- 
tleman from Ohio’ (Mr. Spatpine] what law 
there is which provides for this appropriation. 

Mr. SPALDING. The law providing for 
the Indian service. 

Mr. WASHBURNKE, of Illinois. This is 
certainly a private claim. 

The CHAIRMAN. The gentleman from 
Ohio [Mr. Spauprnc] states that the amend- 
ment he has proposed is in pursuance of some 
existing law. 

Mr. WASHBURNE, of Minois. Tt is cus- 
tomary when this point is raised for the party 
offering the amendment to show the law which 
justifies it. 

Mr. SPALDING. The gentleman from 
Ilinois [Mr. Wasupurne] will not dispute 
tha’ there is law for making appropriations for 
the Indian service. 

Mr. WASHBURNE, of Illinois. That may 
be. ButI dispute that there is any law upon 
the statute-book for the relief of this man. 

"he CHAIRMAN. The Chair is of the 

inion that unless the gentleman from Ohio 
Tir. SpaLpine] can show some specific law 
for this appropriation the amendment must 
be ruled out of order. 

Mr. SPALDING. I will modify my amend- 
ment so that it will read ‘‘to enable the Com- 
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seventy-seven, and pinciie inilen, 


i move to add to the bill. 


‘it within the rale of the House.’ 
therefore rules the amendment’ out of. order. : 


‘elausé just read.: 


‘countries: as’ yet. 
not know how it is, but I have heard that state- 


| pended in the recovery of so large a sum. 
| is oneitem, perhaps the largest; and this money 


missioner of Indian Afairs to supply. thë defi- 
ciency for the payment of,” &e. 
Mr. WASHBURNE, of Ilinois: That dogs 
not change the original propositi s 
- The CHAIRMAN... The- Chair ‘is. of the || 


opinion that the modification ‘does not change*|| 
j as to bring 


the character of the amendment i 
: The Chair 


- The Clerk read as ‘follows: Bots fae 


“Department of State: . ya 
o Supply-a ‘deficiency in the ‘appropriation for tho 
contingent expenses of foreign: “intercourse: for the 


fiscal year ending June 30, 1867, $250,000. 


Mr: SCOFIELD. I:move to strike: ‘out the 
E have heard it said-that this: 
$250,000. was wanted to, compel:Surratt to 
come home until he shall be pardoned; or some 
such thing as that. [Laughter. ] They do not 


want to’send the pardon over to ‘Europe, for 


the pardon agents do not do business in foreign 
[Renewed laughter.} I do 


ment made, in the way of burlesque, perhaps.: 

Now, I think that before we make this appro- 

priation we should have some explanation of it. 
Mr. STEVENS. I would like to ask the 


gentleman forthe author of the statement to || 
‘which he has referred. The question of my 


colleague [Mr. Scorrerp] is a very proper one, 
and I have no doubt itwas put inavery proper 
spirit, as it certainly was put in very.pro er 
language. 


of some persons to know one or. two- things 
that took place in reference ‘to it. 

When this appropriation was: requested by 
the Secretary of State, being a larger. amount 
than that Department ever asked for before— 
and I will say here that the committee have 
always agreed that the State Department had 
been managed more economically than : any 
other Department of the Government—I did 
not feel disposed to recommend it either.to the 
committee or to the House without knowing 
the reason for it. Not. being very, well, E re- 
quested the Secretary of State, he being a 
young man, [laughter,] to. call. and explain it 
to me, which he did with great courtesy. And 
I may as well say to gentleman now, for they 
may want to know, that we did not talk about 
anything except this appropriation. . [Laugh- 
ter.] He convinced me not only that this sum 
was wanted for useful purposes, but that it, 
would finally be found to be too small. 

I will mention some of the items for which 
it is needed. . One or two of them perhaps I 
shall not mention because they better not get 
into print. But I will mention enough to 
satisfy the House, I think, of the propriety of 
this appropriation. We have pending in va- 
rious countries of Europe, mainly in England. 
and France, a very large number of suits to 
recover confederate property from those who 
claim to be the owners of that. property in 
those countries. The Government has been 
obliged, of course, in every case to employ 
counsel. The amount of money involved is 
considerably more than twenty million dollars. 
It is the opinion of the Department, an opinion 
justified by the advice of eminent counsel, that, 
if the claims be properly prosecuted, a very 
large proportion of this amount may be re- 
covered. Iof course am not able to give an 
opinion on the subject; but this is the opin- 
ion of the Department. Now, in reference 
to the employment of counsel to prosecute 
these claims, we know that in England there 
are three classes of lawyers, solicitors, coun- 
selors, and. advocates, all of whom have to 
be feed to a very large amount. Besides that, 
according to the practice in that country, the 
attorney must be indemnified for the costs which 
may accrue in case he fails in the suit. Sup- 
posing our claims to this amount, $20,000,000, 
to be well founded, I submit that an appropri- 
ation of $250,000is ‘butasdiall amountto eon 

is 


must be furnished immediately, or the suits 
must be abandoned. 


| sel upon any expedition’ of th i 
| an appropriation for the purpose by Ci 


[Laughter.} f will explain. this | 
appropriation; and.it may gratify:the curiosity: | 
| partment by the Navy Department. 
| men may think that such an expenditure was 


od may ‘state that in the case of ‘Surratt, 
e erred to by my colleague, the expenses have. 

been larger, perhaps, than. would be: desirable.” 
‘Surratt has been pursued fora year; he 
followed all over thé continent of Europe a 
the East, and this pursuithas involved 
expenses. Although theamoun 
-pursuit and arrest of Surratt i is I 
shall be finally brought to. jt tice. 
:sidër the money well expended, ° 
an ample return for all the ex 
demonstr > 


‘refuge from the venging | 2 d ofj stice : 

But, sir, besides the e: already 
curred, it is necessary fo have. money. to bi 
several witnesses here, as well asto bring hoi 
the culprit. In reference to the employ: 
‘of a vessel for this purpose; I ‘may state o 
‘fact of which I was not until recently aw: 
when the Department of State, having 
` control over the Navy, orders a national: 


the Navy Department’ charges: the ex] a 
the’ Department of: State; andthe: prose 
Secretary of the Navy, very: properly ‘I ; 
lieve, holds the latter to a strict account, 
requires the payment of the money as much’ as’ 
if it were a ‘private transaction. 5 

Tn this connection, I may state that the ex-! 
pense of transporting the queen of the Sand 
wich Islands ina vessel of the. United’ States’ 
was charged in the same way-to the State Dé: 
Gentle- 


nok Judicious; ‘but perhaps if gentlemen knew! 
the straggl eand rivalry which were going on 
between England and our Government in refer- 
ence to that matter they might change their 
opinions. 

The State Department has also been com- 
pelled to bear the expense of the expedition 
to Mexico. There are other items whieh I 
might name ; but I have now ‘said more pêr- 
haps than i is necessary., I ‘feel it due'to the: 
administration of that Department to go as far. 
as may be prudent in voting the appropriations 
asked for it; and however { may differ politi~ 
cally with the head of that Department, [ can-- 
not allow myself to be influenced by such con- 
siderations in acting upon a question of this 

in 

Mr. SCOFIELD. The explanation of my 
colleague is, in general, satisfactory į but he: 
says that there are some “‘ other items;” and 
knowing his partiality toward the Administra- 
tion and his recent intimacy with it, I do: not 
know but that among those ‘‘other: items” 
may be one to pay the expenses of ‘‘ swinging 
round the circle.’ If the gentleman will assure 
us that there is nothing of that kind among the 
reserved items I will withdraw my motion. ; 

Mr. STEVENS. I assure the gentleman that 
there is nothing of that kind includedin this 
appropriation. There are two or three unpaid 
bills of that account, [laughter,] but it is ex- 
pressly understood that they shall not come 
out of this appropriation. 

Mr. SCOFIELD. Then I withdraw my 
motion. 

Mr. STEVENS. I now move to amend by 
adding the following: 


To enable the Commissioner of Public Buildings 
to pay three watchmen employed in the Smithsonian 
grounds for the fiscal year ending June 30; 1867, the 
sum of $2,475 is hereby appropriated, 

To enable the Commissioner of Public Buildings to 
pay to the watchmen mentioned in the fifth section 
of the act appropriating for sundry civil expenses 
for the fiscal year ending une 30, 1867, the difference 
between their pay as fixed prior to the passage of 
that act and the allowance made by said section, 
$2,000 is hereby appropriated. 


Mr. STEVENS. Iwill explain the reason 
for offering this amendment. These employés 
have been engaged under the authority of a 
law passed at ‘the last session; but in that act 
we omitted to make any appropriation. what- 
ever for their payment. The Department has, 
therefore, decided that these men cannot be 
paid out of any fund now at its disposal. 

The amendment was adopted. 
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The motion was agreed to. 
~The “committee accordingly rose; and the 
Spéaker having resumed the chair, Mr. Cur- 


LOM reported that the Committee of the Whole 
on, the state of the Union had, according ‘to 
order, had the Union generally under consid- 


exation, and -particularly House bill No. 876, 
iaki Z an 


making’ a 


ippropriations for the service of 
hé Go ent for the fiscal year'ending June 
30, 186 d for other purposes, and had 
directed. 
House with sundry amendments. 

“Mr. STEVENS. Mr. Speaker, I want to say 
word in reference to the amendment of the 
ittee striking out the following: ` 


‘Bor a deficiency for work done, or being done by 


the corporation of Washington city, in front of and 
across Government property, under act of May 5, 1864, 
as ‘per estimate of city surveyor in letter to the mayor 
of said city, accompanying estimate of Commissioner 
of Public Buildings, $170,587.. 

I know it is out of order to speak of what oc- 
curred. in committee, but gentlemen acknowl- 
edged in going through the tellers they did not 
understand, what.they were.voting:on, and they 
would, vote on,,the strongest: side. 1. want to 
say that this expenditure was authorized by the 
act of 18643, that a part. ofthe money hasal- 
ready been h peniad. and. the other part is in 
the process of expenditure. I hope the appro- 
priation will: be passed and the debt paid off. 

ast year it was reported from the Committee 
for the District of Columbia. Unless some 
gentleman, wishes to make some remarks, I 
shall call for the, previous question. 

Mr. WASHBURNHE, of Ilinois. ‘I confess 
the ‘explanation. of my friend from Pennsyl- 
vania is not satisfactory to me, for the reason 
I wantto know something more about this mat- 
ter.than.we.have. Are we to pass an appro- 
priation. of $170,000 with no report of a com- 
mittee, no explanation of the law, no facts 
upon, which we. can base an opinion as to 
whether the work has been properly done? 


.. Mr. STEVENS. | If the gentleman will allow’ 


me, Iwill call his attention’ to the estimates, 
pages Sand 4. 00° í t 

ir. WASHBURNE, of Illinois. . This state- 
ment here does. not. satisfy. me at all. Itis a 
statement made by the surveyor of Washing- 
ton city, a man whom I do notknow. Head- 
dresses a communication to the mayor of the 
city of Washington; this, of itself, shows the 
loose way in which we are legislating, in which 
we are voting away the money of the people. 
-' The first item is for constructing sewers in 
front of Government reservations on Pennsyl- 
vania avenue, between Eighteenth and Nine- 
teenth streets west, and also between Twen- 
tieth and Twenty-First streets west, $5,000. 
Well, sir, what is the evidence the amount 
has been paid, or at what rate or to whom it 
has been paid? 

Another item is, ‘‘ for constructing sewer in 
Seventeenth street west, between Pennsylva- 
nia avenue and the canal, in front of Govern- 
ment. reservation, $14,688.” 

It does not state when it was done. J will 
read the first part of the communication :, 

Surveryor’s Orricr, Crry HALL, 
WASHINGTON, D. C., October 18, 1806. 


“Sir: I horewith furnish a statement of the char- 
acter and cost of the work done dud now being done 
by the corporation “in front and-across.Government 
property, for which appropriations ought to bemade, 
under section three, approved May 5, 1864. 

I wish the House to notice the language of 
this communication by an unauthorized officer, 
a man who ‘has nothing to do with the Govern- 
ment, a simple surveyor of the city of Wash- 
ington, “ for work done and now being done.” 
Tt is not a liquidated matter as the gentleman 
from Pennsylvania seems to suppose. : They 
come here and ask us to pay them not only 
for what has been done: but for what. they 
may do hereafter. Here are other. items: 
“Por constructing sewer on fourth street west, from 
Indiana avenue to G street north, in front of Ju- 
‘digiary square, $4,000, 


‘or constructing sewer in H strect north, between 


ropriations and to supply, deädion- 5 


to report the same back’ to'the || 


Vermont and Connecticut avenues, in front-of La 
Fayette square, $3,000. 


-For constructing sewer in I street, north, between 
thirteenth and fourteenth streets west, in front of 
Franklin square, $2,000.. 

For constructing sewer in New York avenue, be- 
tween. Tenth and Twelfth ‘streets west, in front of 
Government reservations, $2,400. - ee 

- Then we have, for laying flag footways and 
paving gutters on the north and south sides.of 

ennsylvania avenue, from First street east to 
Eleventh street east, the enormous sum of 
$56,000. - To.whom. has-that money gone,.or 
to: whom :is-it to go?’ ets 

Mr. DELANO. | 
attention to what I understand to be the law 
regulating: this: matter. 
1864, I believe there: is provision. made. sub- 
stantially in this form: that the Government 
shall pay such proportion of this expense as 
the Government’s property compares with the 
other property of the city; and in order to know 
whether the sum chargéd to the Governmentis 
correct or not there should be an examination 
into the relative value of the Government prop- 
erty and other property benefited by these im- 
provements. Fao not discover there has been 
any sach comparison, and it may be that the 
Government has been left to pay the. entire 
amount: ; 

Mr: WASHBURNE, of Illinois. I think 
the view the gentleman takes is correct. The 
surveyor seems to charge the whole amount 
to the Government. I submit, then, whether 
we are willing to vote the appropriation. I 
for one am not. 

Mr. GARFIELD. Have we Government 
property enough between the streets mentioned 
to authorize this appropriation to be made? 

Mr. WASHBURNE, of Hlinois. Ido not 
know anything about it. 3 

Mr. DAWES. I wish to inquire’ of the 
gentleman from Pennsylvania if he has ever 
heard of such an officer in this city as the city 
treasurer or the city auditor. I have been here 
a number of pes and have legislated in com- 
pany with the gentleman considerably upon 
matters pertaining to the city, and I for one 
have never heard of such an officer as city 
treasurer or auditor, nor-have I ever seen any 
reports in the newspapers coming from such 
an officer, nor do Í know—perhaps it is my 
fault—anything about the administration of the 
finances of this city, what becomes of the funds, 
and-who is responsible for them. I have heard 
that this whole matter of the control of the 
funds is in the hands of the mayor, and that it 
is sometime paid out upon his order simply, 
precisely as an individual pays out his own 
money. I will not vouch for the truth of this, 
but I did not know but the gentleman from 
Pennsylvania had heard of such officers and 
could tell us what particular functions they dis- 
charge. Inasmuch as we are responsible for 
so much of the legislation in relation to the 
city of Washington, I thought it proper in con- 
nection with this large appropriation to make 
this inquiry. 

Mr. STEVENS rose. 

Mr. SPALDING. I desire to say one word 
with the permission of the gentleman from 
Pennsylvania. The committee felt themselves 
bound by the acts of Congress on this subject. 
This claim on the part of the City of Washing- 
ton has been accruing for a series of years. 
recollect distinctly that last year we rejected a 
portion of this very claim, but by doing so we 
only put off the evil day. The amount has 
been accumulating upon our hands, and just 
so long as this law is continued in existence 
which requires Congress to appropriate money 
to the extent of one halfof those improvements 
opposite public squares and other property. 
belonging to the Government we shall be 
obliged to pay it. Now, my opinion as one 
member of the committee is that we had better 
pay off the debt’ as it now exists, and repeal 
all the laws on:the subject. Sn 

Mr. DAWES.. Had we not better repeal 
the laws before we pay the debt? — so 

Mr. SPALDING. Iam as reluctant to pay 
these claims as any member of this House, bat 


By the act of May 5, 


Let me tall the gentleman’s: 


f [Lao not see any way of escape: Tf ‘we post- 
|| pone it we will only put an additional burden: 


upon the néxt Congress. : g 

: Mr. INGERSOLL. I have here the act: 
under which this appropriation is made, “It 
is the'act of May 5, 1864, the third section of: 
which is as follows: — : 

And be it further enacted, That in all cases in which” 
the streets, avenues, or alleys of the said‘ city pas 
through or by anyof the property ofthe United States, 
the Commissioner of Pablic Buildings shall. pay to- 
the duiy authorized officer of the corporation the just 
proportion of the’ expense incurred im improving 
such avenue, sireet, or alley which the said property 
bears to the whole cost thereof, to be ascertained in 
the same manner as the sum apportioned gmon 
individual’ proprietors of the property improved : 
thereby. et ae ae ay 

Mr. DAWES. I would inquire of the gen- 
tleman : from Illinois, [Mr. Incersonr} who is 
to determine upon the propriety of the: im- 
provements, upon the amount of expense, and 
when contracts are fulfilled.. Let us havea 
little light on the internal affairs of this city if 
we are to appropriate such enormous, sums for 
its improvement. . Let us stop and ascertain: 
‘where the money goes and through what chan- 
nel. Let us know who is responsible. ..1 ‘for 
one will not be backward while [ occupy 4 seat. 
here in liberal nl gsr for the District 
of Columbia, but I think it is high time we have: ~ 
some responsibility in the disbursement. It. 
may bë that that responsibility exists, but it is 
quite important for thecharacter of the admin- 
istration of affairs in this city that it be made 
manifest that it does exist, for according to my. 
information there is no. responsibility in any- 
body; one man holds the money, makes con- 
tracts, pays whom he pleases, decides himself 


whether it is fair, audits his own account, 
squares it, strikes balance, and when he is 
out of money calls for more. It is not proper 
for us to make these large appropriations in 
this manner for the District of Columbia if such 
a state of things exists.. It does not resultin 
any improvement. Itis asure way notto have 
an improvement, and a quite sure way to deplete 
the Treasury. The moral effect upon the Dis- 
trict is bad, and I suggest to the gentleman from. 
Illinois, [Mr. Ixerrso..,] who is responsible. 
for the morals of the District of Columbia that: 
it is high time for him to look into. the matter.. 
{Laughter. ] Pea, 

Mr. SLOAN. The gentleman states that a 
portion of the claim for which this appropria- 
tion is asked has been. accruing for a number 
of years past. He made no statement, so far 
as Í heard, as to the time when the work was 
done. . 

Now, according to my recollection, there 
was during the last session of Congress a claim 
presented in behalf of the city of Washington, 
which was referred to the Committee of Claims, 
asking an appropriation of about fifty. thousand 
dollars to pay for work which had been done 
by the city during the last twenty: years. A 
report favorable to that claim was made by 
that committee, or authorized to be made; 
whether it became a law. or not, I am unable 
to say. I had supposed that when we: paid 
that $50,000 for work done during the last 
twenty years, it would scttle the account 
between the Government and the city for that 
old work. But I understand now, that this 
claim comes again before Congress, for back 
work that has been done perhaps twenty years 
ago. | cordially concur in the suggestion which 
has been made that it would be well, ìf it were 
possible, for.the Government to get a final 
settlement ofthese claims, yet I doubt that we 


| shall beable to do it, and that if this appropria- 


tion is made and made in the form of paying 
for work under the law of 1864, in such form 
as to carry the impression to every member that 
the work has been performed since 1864, we 
shall still have, session after session, large 
claims presented by this city for work done no 
one knows when, no one knows by whom or 
how performed. : ; 

T believe that the trae course to. be adopted 
is that no further claims of this nature-shall be 
paid until some Investigation has been made. 
and a report has been submitted by some au- 


thorized: person; so that we may know what 
basis:there is for these claims of the city against 
the Government. 
ment and commence the account “anew. °°. 
For that reason. I am opposed'to voting these 
large sums `of nioney without ‘any explanation 
of what they are paid for ‘ox to whom they are 
to be paid. Soco avi bre terme a 
-` Mr. INGERSOLL: | Ido not: wish: to be 
understood-as vouching:for the correctness of 
the particular estimate: under consideration. 
Tonly- desired to-havé' the law read that mem- 
bers: might understand the relations that the 
Government of the: United ‘States bears to’ the 
city government in reference to these improve- 
ments. I am as much opposed as anybody 
upon this floor to the passage of any claim, 
come .from whatever source it may, that has 
not. been: carefully considered by the proper 
eoramittee, whether it comes from the District 
of Columbia or from any other section of the 
éountry. 5 Mer aie Bae i . 
« ‘Now, in response to my friend from ‘Massa- 
chusetts, [Mr Dawes, ] who assumes that I am 
responsible for the morals of this city, I have 
this to say: that I protest against being held 
responsible for the morals of the'city of Wash- 
ington while Congress is in.session. . [Laugh- 
ter.]: During the recess I have no objection to 
taking that responsibility. ect 9.92 85 
~My. DELANO. ` Prior to 1864 there wasno 
law: regulating the-manner of ‘dividing the. ex- 
pense-of improving the city ‘between the prop- 


erty :of the Government and the’ property of: 


individuals, and up to-thattime: there was al- 
ways a large‘claim against the Government for 
its proportion of the expense‘of those improve- 
ments. : That claim has been‘alluded to by the 
gentleman: from. Wisconsin; Mr. ‘Stoan.] ` It 
was presented to the Committee of Claims last 
session, and after-being largely reduced, a bill 
was reported in favor of what the committee 
was willing to allow, and that bill is now pend- 


ing.: 
owiunder the law of 1864, there is a rule 
by which these expenses shall be apportioned, 
but whether this proposed appropriation covers 
those old claims I do not know. : 

Mr. SPALDING. My supposition is that 
this includes the very claim to which the gen- 
tleman refers, 

Mr. DELANO. Well, if that is so, how 
improper it is for us to act on it; and it was 
because I saw that under the vagueness of this 
appropriation it might be made to accomplish 
that that I directed the attention of the House 
to the law on this subject. ; 

- Now, sir, the old- claim ought to stand upon 
. its own merits.. Notwithstanding a portion of 
the claim has received the sanction of a com- 
mittee, still it deserves the further examination 
and attention of the House before it is adapted. 
It ought not to be provided for in this bill 
without the House investigating it. 

I think that subsequent claims for the im- 
provement of the streets and avenues of Wash- 
ington which are made against the Govern- 
ment ought to be thoroughly scrutinized by the 
Committee for the District of Columbia so that 
the House may act intelligently when itis called 
to pass upon those claims; I mean such claims 
as shall arise under the law. of 1864. 
present form of this proposed appropriation, 
when it is not certain whether it is for the old 
claims that are yet to be acted upon by the 
House or for new claims, it seems to me it 
should not be made without some further exam- 
ination. 

- Mr. SLOAN. Will the gentleman allow me 
to ask him a question? 
Mr. DELANO. Certainly. 

Mr. SLOAN. I would ask the gentleman if 
the items as read from the report are the items 
which were included in the claims upon which 
the Committee of Claims acted during the last 
session? My impression is that the sewer on 
Fourteenth street and the work on Pennsyl- 
vania avenue in the one are the same as gp the 
other. ; 

Mr. DELANO. That would be my impres- 
sion, I listened, or tried to listen, when the 


Let us: havea final’ settle- - 


In the. 


item were read, but I could not feel sufficiently 
certain ‘about it to-dssert the fact. ¢ 
a large item for sewerage in the claim, but 
whether it was for this particular sewerage I 
am unable to say. 9 0 m, ee 

Mr. STEVENS. ‘T désire to say à word ‘or 
two upon this subject. “Last year we had some 
considerable difficulty about work done some 
twenty. years ago; under an old law by which 
thë Government’ took back certain land that 
had been granted to the city. ~The claim was 
at first rejected, but finally the sum agreed upon 


was päid. > ee 
‘Phe det of 1864 was passed; under that act 
this work’ was done. The Government: has 
agreed to pay for the work ‘according to its 
proportion of the property that is affected by it. 

ur- Commissioner ‘of Public Buildings ‘was 
charged‘with the examination of the claim, and 
this appropriation’ is to enable him to pay it. 
lt may bè that this allowance is too large. I 
am entirely willing that it should be examined. 
And J like the suggestion of the gentleman from 
Wisconsin [Mr. Stoan] that some committee 
should take up and finally settle the accounts 
betweén the Government and the city of Wash- 
ington. And in the hope that such a motion 
will be made by some gentleman, I shall not 
ask for a separate vote on this: amendmett, 
but allow the vote to be taken upon all the 
amendments together, unless some gentleman 
desire to have a separate vote on some’‘one or 
more of them. `` i 

Mr. ROUSSEAU.  I-desire a separate vote 
of the House upon the amendment striking out 


the “appropriation for the Marine Hospital at. 


Louisville, Kentucky. It is true that at the 


. last session Congress ordered certain hospitals 


to be sold. But the one at Louisville has not 
been sold, and I am assured that the appropri- 
ation here asked for is necessary in order to 
enable the Government to derive advantage 
from the use of that hospital. It is an import- 
ant one, and J trust the amendment of the Com- 
mittee of the Whole will not be concurred in. 
Mr. SPALDING. I will ask for a separate 
vote upon concurring in the amendment strik- 
ing out the appropriation for Washington city. 
Mr. STEVENS. I now call the previous 
question on the bill and pending amendments. 
The previous question was seconded and the 
main question ordered. 
The first amendment, upon which Mr. Rous- 
seau asked for a separate vote, was to strike 
out the following: 


For rendoring the Marine Hospital at Louisville, 
Kentucky, habitable, $10,000. 


Mr. WASHBURNE, of Illinois. I desire 
to say a few words as to my reasons for mov- 
ing in Committee of the Whole to strike out 
this clause. 

The SPEAKER. The previous question 
having been seconded, and the main question 
ordered, no debate is now in order except by 
unanimous consent. 

Mr. BRANDEGEE. I object to any further 
debate. 

The question was then taken upon concur- 
ring in the amendment made in Committee of 
the Whole; and upon a division there were— 
ayes 52, noes 45. 

Before the result of the vote was announced, 

Mr. ROUSSEAU called for tellers. 

Tellers were ordered ; and Mr. ROUSSEAU and 
Mr. Wasupurne, of Illinois, were appointed. 

The House again divided; and the tellers 
qeported that there were—ayes 56, noes 54. 

Before the result of the vote was announced, 

Mr. ROUSSEAU called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken : and it was decided 
in the affirmative—yeas 80, nays 55, not voting, 
56; as follows: 

YEAS—Messrs. Allison, Ames, Arnell, James M. 
Ashley, Baker, Baldwin, Banks, Baxter, Bingham, 
Blow, Brandegec, Broomall, Reader W. Clarke, 
Cobb, Conkling, Cullom, Darling, Dawes, Delano, 
Deming, Dixon, Dodge, Donnelly, Driggs, Eckley, 
Eliot, Farquhar, Garfield, Grinnell, Hale, Abner C. 
Harding, Henderson, Higby, Hill, Holmes, Hooper, 


Hotchkiss, Demas Hubbard, Hulburd, Ingersoll, 
Julian, Kelley, Kelso, Koontz, George V. Lawrence, 


There was | 


Derai wh 
peil, Canter 


oodyear, 


Hise, 


> So'the amendment of the Committee of ‘the 
Whole was concurred in. Ba At sung WR 
The SPEAKER. The next question is 
the amendment striking out the appropriation 
for work done by the corporation of Washing: 
ton city. On this amendment the gentleman 
from Ohio [Mr. Sratpivea] has demandéd a 
separate vote. ce ie ae one area Sn 
The amendment was read as follows: ~ 
F Btrike out lines fifty-two to fifty-eight, inclusive, as 
follows: Be hs 
For a deficiency of work done, or being done by the 
corporation of Washington city, in front of and across 
overnment property, under act of May 5, 1864, as 
per estimate of city surveyor in letter to tho mayor 
of said city, accompanying estimate of Commissioner 
of Public Buildings, $170,587. Lari 


Mr. SPALDING. I understand that the 
chairman of the Committee on Appropriations 
{Mr. Stevens] consents to the striking out of. 
this item... I therefore withdraw my demand 
for a separate vote. i Be ea Bib Nie 

The SPEAKER, The qüestion, then, is 
upon concurring in this and the remainin 
amendments reported from the Committee of 
the Whole on the state of the Union. : : 

The amendments were concurred in. ; 

The bill, as amended, was ordered to be 
engrossed and. read.a third time; and being. 
engrossed, it was accordingly read the. third. 
time and passed. Pore ae 

Mr. STEVENS moved to’ reconsider thë 
vote by which the bill was passed; and also. 
moved to lay the motion to recongider upon 
the table. ' ; te teh + 

The latter motion was agreed to. 

PRESIDENTS MESSAGE. . na: 

Mr. STEVENS moved that the rales .be 
suspended, and that the House resolve ‘itself 
into the Committee of the Whole on the state 
of the Union and proceed to the consideration 
of the President’s annual message. 

The motion was agreed to. : 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the State of the Union, (Mr. 
ASLEY, of Ohio, in the chair,) and proceeded 
to the consideration of the President’s annual 
message, on which Mr. Wentworti was entitled 
to the floor. f : 

The CHAIRMAN. In the ‘absence of the. 
gentleman from Illinois, (Mr. WENTWORTH, ] 
who is entitled to the floor, the Chair recog- 
nizes the gentleman from New York, [Mr 
WARD. | 

Mr. WARD, of New York. Mr. Chairman, 
the country has spoken; the popular verdict 
stands recorded in the recent elections; and the., 
Thirty-Ninth Congress reassembles strength- 
ened, encouraged, and instructed by the great: 
tribunal to which it appealed, the loyal people 
of the United States. ; 

Great admonitions flow from this result, The 
President is admonished that hig “ policy” of 
reconstruction is not indorsed by the pepplie , 
who put down the rebellion and saved the 
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ja denunciations of the legisla- 


nat hie denu f the I 
the Government, in- which he 


tas 


an 
fons 
gress, 


borne arms in the defense of the country and 
had: come back scarred and maimed ‘trom the 
gratidest: battle-fields in history’ or. not, who 
sustained the integrity and independence of 
Congress, and substituting ‘in their place ‘the 
creatures of his will, some'of whom were men 
whose" hands were ‘stained with the blood of 
heróes'shed in the ‘nation’s ‘behalf; anid his 
manifest contempt, in his appointments to of- 
fices; of the “‘advice and consent of the Sen- 
ate” of the United States; that his opposition 
to the just and wise constitutional amendments 
proposed by Congress for adoption by theStates, 
and. thereby encouraging a spirit in the South 
against a speedy restoration to peace and pro- 
longing the time of adjustment and pacification ; 
in'short; that nearly his whole conduct, official 
and:unofficial, from hig 4th of March presenta- 
tion to his gyrations ‘‘round the circle,’’ "have 
received from the people to whom he so con- 
fidently appealed the strongest condemnation, 
the most withering rebuke. : 

r -Amd:these mercenary men who, without prin- 


ciple and devoid of honor, for the sake of plun- 


der followed: the: standard’ of their apostate 
` chief into the camp of the traitors; they are 
admonished by the result that the contempt 
and, scorn of all honest men will be their por- 
tion as long as they shall live! Have these 
worthies sensibility enough left to appreciate 
the ‘situation,’ or ig the result as to them like 
‘casting pearls before swine?” ` is 
But, Mr. Chairman, the admonition does not 
stop here; it comes with tremendous force to 
the Congress of the United States., You have 
done well, say the people, but you have not 
done enough. Eight monthsyou stood on guard 
t keep traitors from the high places of power ; 
you ‘proposed needed changes in the Constitu- 
tion, passed the ‘‘Freedmen’s Bureau” and 
“civil rights bills,’ and recognized the loyal 


people ofthe. State of Tennessee as entitled to 
representation in Congress—all that was well, 
put we require you to do moře. And, Mr. Chair- 
man, I believe that this grand and sublime man- 


-< || forever. 


d ji duty tot 


nationality, that all men, native-born o» nat: 
uralized-in this country, shall be equal before 
the law, equal at the ballot-box, equal before 


| man as they. are.before God. 


Who that bas watched the terrible ordeal 
through which we have passed can have failed 
to..discover the superintending protection. of. 
Heaven all through the darkness and gloom 
until our salvation was, complete, can, now 
doubt that in this crowning victory at the bal- 
lot-box the ‘‘voice of the people is. the voice 
ee ee ee 
` Sir, the responsibility of rebuilding the shat- 
tered column. of the national. edifice rests.upon 
Congress. All hope of favorable coöperation 
from the President must be abandoned... To 
Congress the four. million loyal people of the 
South are looking for protection... Away in 
their southern homes, or in the mountains.and 
caves to. which they have fled for safety, or 
languishing in dungeons, or suffering in exile, 
they are offering up their daily prayers to God 
in our behalf and stretching forth their: hands 
to us for help., The loyal millions who have 
just spoken at the polls; the silent throng of 
cripples and mourners that. sadden the land; 
the sacred:dead that fell in the struggle; the 
sacrifices of blood and treasure the country has 
made; the holy:cause of liberty. and free gov- 
ernment, itself, all appeal to us to come up to 
the high demands of the hour, to do our whole. 
duty, do it promptly, and do it well. 

What is that duty? One, sir, that has been 
too long neglected. I was one of those who 
believed last session that Congress should then 
have gone to the root of the matter and reor- 
ganize from the foundation. I was in favor, as 
some honorable gentlemen here weil know, of 
providing by law of Congress for the reorgani- 
zation of the State governments in all the States 
that have been in rebellion, except the State of 
Tennessee, and. that in that reorganization all 
loyal men, irrespective of color, should take 
part. I still believe that we should have done 
so; but more timid counsels prevailed.. Gen- 
tlemen feared that the people were. not ready 
for this, that they had not reached the high 
stand-point necessary to approve such a eourse. 
I hope these. gentlemen have learned that the 
people are ahead of them, that they are radi- 
cal, that they comprehend the whole question ; 
and, sir, they will insist upon their represent: 
atives doing everything that the nation needs. 

The most. radical men of this Congress are 
returned by the largest majorities, while all of 
those in the originally free States, and most 
of those from the slave, who. followed the 
pernicious example of the President and left 
the Union party are rejected by the people. 

Then away. with your timid conservatism ; 
away with that quality that would compromise 
the right, that would barter away equality, jus- 
tice, and plighted faith for expediency, trade, 
and the good-will of traitors. I am sick of 
your expediency men and measures ; the times 
demand radical men and measures. Radical- 
ism crowded the Mayflower landed on Ply 
mouth rock, dotted settlements along the Atlan” 
tie coast, declared ‘‘not one cent for tribute, 
but. millions for defense,’ threw the tea into 
Boston harbor, made the immortal Declaration, 
achieved our independence, redeemed this great 
land from the wilderness, built the school-house 
and the church, covered the land with cities:and 
towns, and the ocean with ships, stretched the 
electric cord through the great waters so that 
continent talked with continent under the sea, 
sent two million men to the front, crushed’ 
out the rebellion, kept traitors out of Congress, 
repudiated Andrew Johnson, the rebels, and 


: copperheads by more than half a million 


majority, and now it proposes to reap all the 
fruits of the great victories of the sword and 
the ballot-box by reconstructing the Republic 
upon a sound and just basis so that it willstand 


‘We must befearless as well as just; we must 


“punish traitorsand stand byour friends “‘though: | 
‘the heavens fall.” We’ havea fe 
‘bility to meet; we have not discharged our” 


fearful responsi- 


Te 


he. ten. uhreconstructed States. The-| 


collapse of the rebellion left those States with: 


out civil government. and without a “xepub- 
lican form of government.” Insuchan émert 
gency it devolved, upon Congress to: . “ guar: 
anty’’. to them'a ‘‘republican form of govern: 
ment.” ‘This could nat be done by.proclamation 
of the Executive or by military orders, but only 
by law, by solemn acts of legislation of the law- 
making-power of the United States ;. ‘for it is 
the highest act of legislation to guaranty and 
provide civil government for a State. <o sdi 
.- When: the. fathers of the Republic founded 
this unequaled system of government; when.in 
the great councils: that they held: to frame. à 
Constitution. that, im: the. language of - its 
preamble, ‘‘should establish: justice, insure 
domestic tranquillity, provide for the common 
defense, promote:the general : welfare,: and 
secure. the blessings of liberty.to themselves 
and posterity; when. they. were gathering 
from. all ages, all. political. systems, and all 
history the materials with which to construct 
the new edifice that. was to: be. consecrated to 
those high and noble ends, they with, prophetic 
vision dimly foresaw. that the time: might come 
in the nation’ slife when, through the machinery | 
of State governments, sections, or interests in 
conflict, real or imaginary, with’the policy of 
the General Government, might seek by revos, 
lution to sever the connection of that State 
or section: with the Union, and that in the revo- 


lution. ‘thus inaugurated all law, all author- 


ity, all government, executive, legislative, and 
judicial, might be overthrown so that the State 
and people affected thereby would be prac- 
tically without a republican form of govern- 
ment, and then, with the great wisdom that 
distinguished all their deliberations, they pro- 
vided for that contingency and vested ‘the. 
power of reorganizing those States in the. 
national Congress ; and while, the exercise of. 
this power, is new, the power itself is as old as 
the Constitution. To .what: else, could. this 
constitutional provision refer; the admission of. 
new States and the care of the Territories and 
other property of the United States are provided 
for in other sections. It could not relate to any- 
thing but the reconstruction of old States that: 
had wandered away from their allegiance and 


: the people of which desired to return to: that 


allegiance. 

Again, the great Charter provided for the 
security to. life, liberty, and protection to the 
rights of property. These are the great ends 
of the Government they were founding; for 
these the. Revolution was fought, independence’ 
achieved, and the Constitution established: 
And if these rights God given and thus guar- 
antied were. denied the people and legislation 
were needed in the premises, where ‘did the 
Constitution vest the power thus.to legislate? 
In the very first section of the first. article of: 
the Constitution it is provided that ©. 

“ Alllegislative power hereingranted shall be vested 
in a Congress of the United States, which shall con~ 
sist of a Senate and House of Representatives.” 

And again, in the last-subdivision-of section 
eight of the same article, it is provided that 


‘Congress shali— 


“Make all laws which shall be necessary ang 


‘proper for carrying into execution the foregoing’ 


powers and all other powers vested by this: Consti- 
tution in the Government of the United States:orin: 
any Department or officer thereof,” X i i 
It is submitted, Mr. Chairman,: that. such 
legislation can be had. -by-Congress as may be 
necessary to secure those great: ends. Am E 
told that this is a new construction? . If new, 
then I say thatit is time that the: Constitution 
was construed in the interests. of. liberty and- 
on the side of justice, .Slavery, thank God, 


-is abolished... Phe -heresy.of “State rights” 


went-down .with. the. monstrous system: that 
gave it birth. This all-controlling influence gt- < 
human.-bondage, oppression, and guilt. «that 
stalked into legislative halls, made Presidents, 


: made. Cabinet ministers, shaped.the:policy of. 


this- country, stood behind power; overshad-. 
owed @ourts, and put constructions upon: the. 
Constitution consistent. with its-own: interest 


-and.to. perpetuate its own power, no longer, 


“tts judicial opinions. ©. 
And now let us construe 

-it was intended-by its” fram 
‘mén slaves, bùt freémeén’; nó 


*pales'the Government, makesits 


ién oftheir property, 


‘since they. ‘accepted the situation?! “They 
deny to: Union men and fréedmen that which 
the Constitution guaranties to them. They 
-were erected without the consent of the people, 
‘and decided to be without validity by the high- 
‘est:court of North Carolina; and whenever the 


‘question’ comes fot final ‘decision’ before the. 


United States Supreme Court; no doubt can 
exist but ‘the decision’ of the’ North Carolina 
‘court will be sustained. .They have had the 

‘audacity to elect Senators and ‘Representatives 
‘to. Congress almost exclusively from the lead- 
ers of the rebellion, and because they were 
such leaders and were the most conspicuous in 
the work of destroying this Governmeit ; and 
those ‘‘statesmen,”’ instead of being suspended 
with a pressure of hemp about their necks, as 
they richly deserve, are coolly demanding seats 
in the Congress of the United States. 

Ah, Mr. Chairman, we have neglected the 
duty too long of formally rejecting these crea- 
tions of treason. We must begin the work 
anew. and provide by law that all male persons 
in those States aside from the excepted classes 
of the age of twenty-one years, native-born or 
naturalized, shall have the right to vote in elect- 
ing delegates to conventions to frame new State 
‘constitutions or amend old ones, in electing 
State legislative and judicial officers, and all 
other elections that may occur in the reorganiza- 
tion of these State governments; that no per- 
son who has engaged in rebellion shall be eli- 
gible to office in the new State organization or 
in the conventions aforesaid. 

‘The excepted classes are all persons that have 
held office, civil or military, under the confed- 
eracy or in the army or navy thereof; all per- 
‘sons who have been educated at military or 
naval academies of the United States and after- 
ward engaged in the rebellion; all persons 
who had once taken the oath to support the 
Constitution of the United States and then in 
any manner engaged in rebellion; all editors, 
authors, or publishers of any book, pamphlet, 
paper, or publication that advocated the cause 
of the rebellion, and all persons who were 
guerrillas, and persons carrying on war against 
the Government and not belonging to the reg- 
ular army of the confederacy and acting under 
its direct orders. 


When the people thus acted and so framed 


their State constitutions and laws as should 
secure to all persons permitted, as above, to 
participate in the work of reorganization, and 
to-all loyal men full political and civil rights, 
with the ballot as their shield and buckler, and 
shall disqualify from suffrage and from holding 
office all the persons and classes above ex- 
cepted, and when the Legislatures of those 
new State organizations adopt the constitutional 


amendment abolishing slavery and the amend-. 


y tite life, ‘but 


| upon husks. 


fe at ‘the 
Hot isthe 


break if to the hope.” 

-We have w good civil rights bill in the Con- 
stitution as it stands. ‘The freedom of. the 
‘press, of speech, and protection to life, liberty, 
and property are secured thereby, and yet for 
more than half a century none of those rights 
have been enjoyed by a large portion of the 
southern people; they were aty granted toa 
privileged ‘class. The black man was not 
allowed to learn to read the Constitution that 
‘pointed him to liberty, or the Bible that pcinted 


‘him to God ; the white man who ‘had’s. oken 


or written’ against slavery was hanged yon 


‘he nearest tree or banished from the i alm. 
$ And so it will be again if suffrage is not ii ipar- 
‘tial. 


Southern courts now defy and disobey 
the civil rights bill. Everything there is organ- 
ized against the black man, from the judge upon 
the bench to the constable with his process; 
every officer, State, legislative, judicial, county, 
town, and municipal, who is called upon in any 
manner to enforce those laws and carry out 
those sacred guarantees of the Constitution. 
are the enemies of the loyal men and freed- 
men; and opposed to the execution of those 
laws and guarantees. The black man is help- 
less to punish or remove from office those un- 
faithful officers; he has no vote, no place in 
the jury-box, no means of organization for the 
defense of his rights; but with the ballot in his 
hands all will be well; these officials will do 
him justice, and there will be in every State, 
county, town, and precinct in the South a 
power in the hands of our friends to protect 
themselves and to preserve the Republic. 

We cannot afford longer to feed these people 
We denied them their rights until 
those rights were reasserted in the smoke of 
battle and in the blood of a million men. 
Let us be wise at last. We put the bullet into 
their hands when traitors struck at the nation’s 
life, why not give them the ballot to preserve 
that nation from treason in another guise. 

Their skins are black you say; ay, but their 
hearts are true and their blood is loyal. They 
were good enough to fight, why not good enough 
to vote. I cannot upon this subject but quote 
my own words upon a former occasion: 

“And the four million black men who were the 
slaves and under the control of the rebels, who were 
away from the Union lines and its protection, who 
only knew God becausethey saw Him in thestarsand 
heard Him in the winds—for the Bible to them was a 
forbidden book—they who had only known the flag 
from the stripes it gavethem and the Union from the 
chains it bound them with; they who from the first 
sent their morning and evening prayers to Heaven 
that the nation might live, who furnished our sol- 
diers flying from captivity and death with guide and 
shelter, food and fire, while the master let slip 
plood-hounds on the fugitive’s track; who of the 
four millions betrayed & loyal man? Not one but 
exposed the traitor master. ‘This faithfulness on the 
part of those poor simple, ignorant men is to my 
mind one of the grandest phases that the war has 
developed. 

“How strange the contrast between the slavein his 
chains and the master who had, been pampered by 
the Government. The former kissed and upheld the 
rod that had smitten him, the latter smote the hand 
that had fed him. And yet we are asked at this 
time to consign these loyal men, both white and 
black, to the mercy, as I have sald, of these rebels 
and enemies. 


ave in this || 4 


“6arth.?~ 


now when the ballot.is needed for. their’ 
our protection in the South? As toa prop- 
erty qualification, that is simply absurd and a 
blot where it exists upon the civilization of the 
age. Benjamin Franklin’s illustration in such 
a case, that it-is the jackass that votes and not 
‘the man, has never. been ‘controverted. ` 
eriminations. in. political ‘privileges ag: 
some Classes and in favor of others in & 
country are odious and productive of pi ar 
discontent. - The only test.of suffrage in ‘this 
country is manhood; give it to all men; to the 
poor and the lowly ; lift them up to the dignity 
of the sovereign. Some say that. the ex-slave 
will vote as the ex-master directs; and this 
slander has been repeated in high official quar- 
ters.. a 
The negro knew on which side to fight and 
to. pray during the rebellion; he will know well 
on which side to vote; he has ‘got his liberty 
after a century of oppression and bondage, 
he will guard that liberty well when he handles 
the ballot. Bose ete es 
These same objectors said that the negro 
would not fight, that he-would be guilty of all 
kinds of excesses in his newly-found liberty, 
that he would not work. . Like the sixty day 
oracle of the State Department they are shown 
to be false prophets. : fe 
The negro fought well, he obeyed the law 
he went to work like a good citizen; he. is 
learning to read and write all over the South 
with an earnestness and a rapidity that is 
astonishing; trust him with the ballot he will 
use it better than a white traitor. oo 
But, says another, you. would allow former 
rebels to vote. Certainly I would allow the 
masses who were led into. the rebellion, con- 
scripted or forced into it, to resume the right 
of suffrage; I would have no conflict with 
them. lothe them with power and thus 
assure them that a just Government, while. it 
punished the leaders of the rebellion for exam- 
ple’s sake and to prevent their doing further 
mischief, is hamane and generous to the mis- 
guided masses. They got only poor fare and 
hard knocks from the confederacy. Disqualify 
all these leaders, false teachers, and guides 
both from office and suffrage; give the black 
man the ballot; trust the people; let the masses 
reconstruct the new State government. The 
people have interests and sympathies in coni- 
mon; they will readily assimilate and act to- 
gether. vid 
Trusted by the Government and protected 
by it, those who have been disloyal will come 
to love it. In most of the States the men 
hitherto loyal will be in the majority, and in 
all the States powerful enough to defend them- 
selves. Politicians and ambitious: mea will 
become the servants of their will; new men 
will spring up from the people faithful to our 
Government, who will assume the place of the 
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leaders of to-day who have betrayed the people 
.almost.to-their destruction. meena ace 

2 Again we cannot permanently disfranchise 
Jarga. dies of men in this country with safety 
‘tothe nation. Deprived of political power every 
subterfuge will be resorted to to regain it, and 
the masses will grow more restless and discon- 
“tented until they sweep ‘over. all barriers, as 
they have in Maryland, and’ render the pres- 
cence of the military continuously necessary to 
„preserve the peace of the State. ` I hope Ten- 


oT wise whose policy tends’ to 
‘the ‘elevation of the masses. of its people, to 
-dignify and honor labor, to give to all loyal citi- 
‘gens a share in the Government they uphold. 
In so doing each man feels a direct respon- 
sibility in himself; hé shares in the pride, 
glory, and prosperity of his country; he feels 
gteat inducements to. qualify himself for the 
duties of the citizen; he feels encouraged to 
educate his children: that they may be better 
fitted still for those duties. When the land is ! 
assailed’ by foes from without or convulsions 
within he ‘springs to arms.as ore. whose per- 
sonal rights and highest privileges arein danger. 
Each true man that is clothed with political 
tights is a pillar to the State; each mind that 
is elevated in the scale of intelligence binds 
stronger the bonds of the Republic and makes 
liberty more. secure. 

. The instincts of the people, ignorant and 
‘lowly though they be, are right. They seek out 
justice and abhor tyrants; they are naturally 
‘inclined to. be loyal and true: Trust them and 
the nation will live, ignore them and the nation 
will perish. = 
_, Why. not meet the issue now? Why not, 
men of this Congress, come up to the high 
demands of the times and complete the work? 
‘We cannot put this negro question out of sight; 
like the ghost of the murdered Banquo, it 
‘will arise at ‘every feast and ‘shake its gory 
locks” at us; it will not down at our bidding. 
All acknowledge that suffrage to the black man 
must comé in time; why notinsist upon it now, 
when we are building anew the national tem- 
ple and have the power to accomplish it? Asa 
matter simply of expediency, is it not better 
than to let the agitation go on for another gen- 
eration, to be ended, perhaps, in another rebel- 
lion, in more blood? až 
: +;Adopt.the-plan I propose: and-all the States 
will be represented in the next Congress, the 
murder, persecution, and banishment of Union 
men will cease. The-Constitution, the civil 
rights bill, and all other provisions of law for 
the protection of the people of the South will 
be a living fact realized in every portion of the 
South, for everywherë the loyal. man will be 
clothed with the power of enforcing those rights. 
‘fhe: South will turn its.attention to reviving 
its exhausted fields and repairing its desolate 
‘places. The country, relieved of the problem 
‘of reconstruction, will turn its attention. to 
many neglected questions of national import- 
‘ance, to reviving its trade and industry, correct- 
ing the errors ofits financial system, and paying 
its debts. Pursue the other policy further, let 
things drift, and finally let those rebel-organi- 
zationsinto Congress without giving our friends 
inthe South the protection of the ballot, and 
I. can: see. many. dark hours in store for the 
Republie. oisin oco r 

Mr. Chairman, we may be told that Congress 
has agreed to admit, the representatives from 
those States when. they adopt the constitutional 
-amendments now before them... Congress has 
agreed to no such thing, but: I most earnestly 
desire the adoption of those- amendments, and |} 
“we should insist upon it,to:the last.  But-you 
will observe that these rebel State organizations | 
Ao not propose to adopt the amendments: “Some | 
9f them have already rejected them, and the 


-tone of the -Governors and presses ‘of the other 


States leave- no doubt but the whole ten. will 
rejectthem.. This is in pursuance of the policy 
announced by Alexander H. Stephens, that the 
South would submit.to no further conditions 


and forms—an additional reason why new State 
governments should be organized in which the 


friends of the Government and the amendments 
should take part so that the amendmenis: will 
finally receive the approval of the requisite 
number of States, and become part of the Con- 
stitution. 00 o Rie ee ee 

`- Let them rail on about theirrights, these “last 
ditch” gentlemen, and proclaim what they will 
or will not do.. They. have tried the wager of 
battle, been vanquished in the field, and now. 
they must submit to the will ofthe conqueror, 
and whether they will adopt the amendment or 
not. will not retard the great work before us. 
Other men will answer the demands of the 


-nation ; other State organizations will sanction 


the amendments; and if these malcontents 
hatch up a new rebellion, the problem of. re- 
construction will be solved as to them finally 
and forever, for not one of them will be left 
unburied or unhung. 

But. we are told that if we reject these State 
organizations the constitutional amendment 
abolishing slavery will fall to the ground. 
Well, if the Supreme Court, as it is very likely 
to do, should decide that those rebel machines 
were not States that claimed to adopt this 
amendment, and that the concurrence of 
three fourths of the thirty-six States is neces- 


sary to pass the amendment, then we should. 


have it solemnly decided and settled that the 
great amendment was not adopted. .Let us 
avoid any such contingency; let us make this 
amendment a part of the Constitution beyond 
doubt by creating valid State organizations that 
will legally adopt it. The emancipation proc- 
lamation of Mr. Lincoln struck the shackles 
from the bondmen in all the seceding States. 
The amendment has been adopted -by all the 


free States, and can be adopted by the requi- 


site number as soon as the southern States are 
properly reorganized. 

The leaders of the rebellion should never 
again return to power in this country. Our fath- 
ers disfranchised Tories, and so should we dis- 
franchise all those bold bad men who fired the 
southern heart, : 

“Who cheered the band and waved the sword, 

As leaders in a rebel horde.” 

They should never again be clothed with 
trust in this Government. The prowling guer- 
rilla, the wretch that starved prisoners to death, 


should likewise be deprived; and the editors- 


and publishers `of those vile secession sheets 
that fanned the flame of the rebellion, that 
studiously misrepresented the Union and its 
friends, deceived and beguiled the southern 
masses into rebellion, and then prolonged it 
for years by the same means, and are still seek- 
ing to widen the breach and keep alive the 
spirit of insubordination in the hearts of their 
victims; none of these restless, dangerous men 


should ever again cast a vote or hold an office’ 


under this Government. i 
A few of the more prominent of these lead- 
ers should he tried for treason, andif convicted 
hung for treason. _ Let the remainder of them 
live and have an abiding place even under the 
flag they dishonored and sought to tear down ; 
but let them go, disfranchised, shorn of all po- 
litical power, with the mark of the traitor upon 
them, until they shall perish from the earth, 
and let their names and memory go down to all 
coming timeas infamous, andasa warning; thus 
t treason will be made odious.” 
lam opposed to general amnesty. - For all 
time to come ambitious and unscrupulous men 
should be admonished by the fate of the mov- 
ing spirits-of the great rebellion that such: acts 
are attended with danger; that life‘and property 


may be lost in such an attempt;. that treason f 


is not a pastime or an adventure, to be únder: 
taken without risk to lift those engaged in it 
to power and honor if. successful and to-be 
attended. with. no ‘evil consequences if unsuc- 
‘cessful, but that the nation while magnanimous 
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is just, and justice-will punish with. severity a 
sufficient number to be a lesson to all ‘others in 


-like case offending. . The fact that we have neg- 


lected that duty so long makes no difference. 
The traitor cannot complain of the delay in 
his own favor. Every. consideration of duty, 
justice, honor, and public safety demands this. 
‘The warnings of the past, the terrible realities 
of the present, and the hopes of the future.all 
require it.. -I have hope for the nation; for 
-believe.it will be just. My dream is of a model 


Republic, extending equal protection and rights 


.to-all, men from ocean to ocean, from the great 
lakes to the Gulf, that a mighty. people. shall 


rise up strong in freedom, in knowledge, and 


in power. POS, gah Bean & is 
he South shall. cease. to, be a-section-and 
become a. part. of the nation; her sons and 


-daughters shall build altars to-freedom.in her 


waste places; the wilderness shall’ vanish, the 
church and school-house will appear, and light 
and knowledge will illumine her dark corners; 
freedom of speech, of opinion, and of the press 
will beas much secured in South Carolina-as in 
Maine; all men shall be citizens, and high and 
clear in the fundamental law will that charter 
of citizenship be found guiding the. nation 
like a pillar of flame; the whole land will re- 
vive under the magic touch of free labor, and 
we shall-arise from the ashes of the rebellion 
to a purer life and a higher destiny, illustrat- 
ing the grand truth of man’s capacity for self- 
government; then Columbia will. march on 
through. the ages that: are to come, her navies 
triumphant on every sea, her commerce encir- 
cling the earth, her arms the terror of tyrants 
and the hope of slaves, her influence ascendant 
in every capital; the oppressed of all nations 
will come to our shores, and free Governments 
everywhere be founded from the inspiration of 
our example; firm upon the rock of justice and 
equalit the temple reared by our fathers and 
purified by the blood of our brothers shall 
standin the midst of the wondering nations the 
most potent, free, and glorious of all. Shall 
this be so? It.is ours to say. : 

Mr. GRINNELL. I move that the com- 
mittee rise. 

The motion was àgreed to. : 

So the committee rose; and the Speaker 
having resumed the chair, Mr. ASHLEY, of 
Ohio, reported that the Committee of the 
Whole on the state of the Union, having had 
under consideration the President’s annual 
message, had come to no resolution thereon. 


ENROLLED BILL SIGNED, 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled a bill (S. No. 
378) entitled “An act releasing to Francis. S. 
Lyon the interest of the United States in cer- 
tain lands;’? whereupon the Speaker signed the 


same. i : 
Mr. GRINNELL. I move that: the House 

adjourn. os . é : 

_ The motion was agreed to; and. thereupon 

(at three o’clock and forty-five minutes. p. m.)} 

the House adjourned. 


PETITIONS, ETC. + 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 

By Mr. ANCONA: The momorial of. Martin -Reiff- 
snyder, of Berks county, Pennsylvania, late a member 
of company K, forty-seventh Pennsylvania, volun- 
teers, praying for an act granting him a pension. 

By Mr. FARNSWORTH: The petition of Thomas 
Reed, and 150others, of Lake county, Ilinois, for in- 
vestigating theconduct of the President of the United 
States, and his impeachment, if found guilty, for high 


. crimes and misdemeanors. 


By Mr. HOLMES: The petition of Nelson S, Stono 
and Albert Fitzgerald, for American register for the 
Canadian-built schooners Welland and Governor. 

Also, the petition of John W. ‘Tyler, and others, for 
American register. for the Canadian-built schooner 


‘Emperor.’ 


: By Mr. HOOPER, of Massachusetts: The petition 
of the Humane Society. of Massachusetts, for a grant 


‘of money for life-boats and the support of stations 


upon the coast of Massachusetts. ; 
‘Sy Mr HUBBARD, of Connecticut: The petition 
of W: B: Ward, for renewal of patent. aise 
By Mr. INGERSOLL: The petition EG Y. Diet- 
. R. Greens, 
postmaster at Ionia, A: ©: Higgins, and many others, 
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éitizensiof Knox: county, Hlinois,containing thisteen 
charges against. Andrew: Johnson; President. of the 
‘United States, apd praying for his-im bhment and 
‘yemoval from office, = i o4 s45 RT : 
i By Mr. JENCKES: The petition of:Ambrose E, 
Buraside, and others, for appropriation for removal 
of sunken wrecks in Providence river. 
“Also, the petition of citizens of Pawticket and 
North Providence, Rhode: Island, for:an: appropria- 
tion. for improvement of the navigation of Pawtucket 
river 7 oe eee eae ee: 
“By Mr: MeINDOE: Papers dn relation to moneys 
lost by Almanson Eaton, receiver of public moneys for 
the' district of lands subject to sale at Stevens’s Point, 
‘Wisconsin, by the destruction of the Stevens’s Point 
‘land ofice by fire. DA ME ers eo? 
-¥By:MrsMcRUER: The memorial of the Chamber 
P an Erancisco.in regard. to China 


n memorial of the same regarding mail 
facilities with Arizona, © =- CY ETE 
neBy Mr. NEWELL: Tho petition of employés in the 
‘various Executive Departments, praying for increase 
‘of compensation, a REET SSE) ently Bg 

! By Mr ROLLINS: The remonstrance of Messrs. 
Phillips, Messer, & Colby, and Messrs. Greenwood & 
Burpee, citizens of New London, New Hampshire, 
‘against any increase of duty on steel: ; 


s IN; SENATE. : 
cov > FRIDAY; ‘December-14, 1866. i 
. > Prayer by the Chaplain, Rev. E. H. Gray. 
= The Journal of- yesterday was read and 
approved. : TAPIR VE So Ve 
me PETITIONS AND MEMORIALS... 

. Mr. MORGAN presented the petition of J. 
H: Merrill; a.captain.in. what was known as 
the naval brigade, :.praying for compensation 
for his services; which was referred to the 
Committee on Claims. Mapa Ba pren 
. Mr. FESSENDEN presented the petition of 
James Jones, praying. for : compensation,.for 
services rendered. as assistant. assessor-of in- 
ternal revenue for the sixth division. ofthe first 
district of South Carolina; which was referred 
to the Committee on Finance. ` 
- He also presented the petition of H. Clare- 
‘mont Moses, praying for compensation for 
services rendered as assistant assessor of in- 
ternal revenue for the first district of South 
Carolina; which was referred to the Committee 
on Finance.. . 

Mr. WILSON presented two. pétitions of 
officers of the United States Army, praying 
for an increase of pay;. which were referred to 
the Committee on Military Affairs and the 
Militia. : 

Mr. SPRAGUE. I present the petition of 
Charles Appleton, an inmate of the Soldiers’ 
Home, with a pension of three dollars a month. 
‘He is compelled to remain in that position, 
kept from bis family and from his friends and 
from all: social intercourse. This would seem 
to be rather a penalty than a reward for having 
served his country. Rather. than make insti- 
tutions wherein our soldiers will be kept away 
from social intercourse, I think we should give 
them pensions of a sufficient amount to enable 
them to remain at home in social communion 
with their family and friends, and in that way 
pass their lives happier and better. I move 
that this petition be referred to the Committee 
‘on Pensions. . 

The motion was agreed to. 

Mr. GRIMES. I have been requested to 
present the memorial of the clerks and civil 
employés of the respective Executive Depart- 
ments in Washington, indorsed and approved 
by the heads of the Departments and by the 
chiefs of the burcaus, praying for an increase of 
their compensation. move that it be referred 
to the Committee on Finance. 

It was so referred. 


COMPENSATION OF TENNESSEE SENATORS. 


-The PRESIDENT pro tempore. The Chair 
has received from the Secretary of the Senate 
a communication addressed to him personally, 
asking direction in regard to the payment of 
the salaries of the Senators recently admitted 
from the State of Tennessee. As the case is 
one in some respects of first impression, the 
Chair deems it properto lay the communication 
before the Senate in order to have the benefit 
of the judgment of the Senate on the case 
stated in the communication, With the per- 


mission ofthe Senate the communication will 
be read. - oiae 
< The communication was read, as follows: 
>O OFFICE OF THE SECRETARY OF THE SENATE. ` 
te. loul, ©. - WASHINGTON, December 13, 1868,- 
-Sım: My -attention has been called to the question 
of the Ps yment of the Senators admitted from the 
State of Tennessee at the last session of Congress. 


As the ‘decision of the guestion properly pertains to | 


youas the Presiding Officer of the Senate, I desire tò 


be informed whether the payment of compensation ; 


to them is to be made from the commencement of 
the Thirty-Ninth Congress or from the date of their 
admission. ag Senators. 3 SE meee 
: Iam, very respectfully, your obedientservant, | 
Pree el eee JOHN W. FORNEY, 
mae SAD Eb ene ~ Secretary of the Senate, 

‘Hon. L. FY:S. FOSTER, President pro tempore of the 
- Senate - anne eae! 5 


-. The PRESIDENT pro tempore.: What order 
will the Senate: pass in reply to the ‘suggestion 
‘made in the letter:just read ? - R Eo 
Mr WILSON. -I move thatthe- ommuni- 
cation be referred to the Committee onthe 
Judiciary. - : tet wipes 
The motion was agreed to: 
DEFICIENCY BILL. 


~ Mr. FESSENDEN. The Committee on Fi- 
nance, to whom was referred the bill (H. R. 
No. 876) making appropriations and to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year end- 
ing June 30, 1867, have directed me to report 
it back with: two amendments. This is a bill 
containing a very fewitems which it is necessary 
should. be passed. immediately... It is a very 


“short bill and can readily be understood from 


the reading;. but if any gentleman wants. in- 
formation I can give it. ‘ 

By unanimous consent the bill was considered 
as in Committee of the Whole. 

The first amendment reported by the Com- 
mittee on Finance was to strike out the fol- 
lowing item: ` 

For facilitating communication between the Atlan- 
tic and Pacific States by electrical telegraph, $40,000. 

The amendment was agreed to. l 


The next amendment was to strike out. the 
following item: : 
To enable the Commissiduer of Public Buildings to 


pay the three watchmen appointed under resolution 
of July 25, 1866, at $900 cach, $2,700. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments.were concurred 
in. It was ordered that the amendments be 
engrossed and the bill read a third time. The 
bill was read the third time and passed. 


ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the 
following enrolled bills, which yesterday re- 
ceived the signature of the Speaker of the 
House: 

A bill (S. No. 808) confirming the title of 
Alexis Gardapier to a certain tract of land in 
the county of Brown, and State of Wisconsin; 


and 
A bill (S. No. 878) releasing to Francis 8. 
Lyon the interest of the United States in cer- 
tair lands. 
CLARA MOORE. 


Mr. WILLIAMS. TheCommitteeon Claims, 
to whom was referred the petition and accom- 

anying papers of Clara Moore, widow of Ely 
Moore, deceased, praying for payment to her 
of the claim of her husband for an amount 
paid for additional clerks and office accommo- 
dations for those clerks in the register’s office 
at Lecompton, Douglas county, Kansas, have 
instructed me to report back the papers and ask 
to be discharged from the further consideration 
of the case. There was an adverse report in 
the case at the last session. 

The PRESIDENT pro tempore. The ques- 
tion will be on discharging the committee from 
the further consideration of the subject. 

Mr. POMEROY. - I hope the committee will 
not be discharged. I have further papers in 
the case that I desire to present to the com- 
mittee, and I would be gratified if the committee 
would withhold that report and allow the addi- 
tional papers to be presented. It is carly in 


the session, and I.did not. suppose.the report 
would be made so soon. or I should have had 
the papers in before. _. Pa me : 

-The PRESIDENT pro tempore. . Does. 
Senator move to recommit the report?. 


:Mr. POMEROY. . Yes, sir; L make 
motion. — ; i T eae 
Mr. WILLIAMS. I suppose the additional 
papers. to. which the Senator. from Kansas 
xefers.aré.now in the hands of the clerk: an 


-haye been examined by the committee 

| the adverse “report was. made at the las 
certain affidavits. have been. submitted to 
committee, but in the judgment of the c 
mittee they-do not change the state of the 


80.a8 to entitle the, peition er to the relief for 
which she prays. 1 will say to thè Senator 
from. Kansas, that.the difficulty in this cage ig 


not so much in the particular facts. pres 
by the petitioner as in a, decision. establishing 
a.dangerous precedent. : Fhe committee are 
not inclined to make a. decision. in. this case 
which will be a precedent for. similar, de: 
ions in.other.cases. -The fact is that nearly 
the land officers of the United States sta: 
the position in which the, husband. of. this :pe- 
titioner stood; and if an allowance bhe made 
to her in this case there will be no reason. why 
_all.the land officers ‘that have: been employed 
by the Government for the last ten, twelve, or 
twenty years should not be allowed extra com- 
pensation. It is chiefly upon that ground that 
the committee have instructed: me. to make 
this adverse report, and, Ido: not think that 
any. additional papers can be submitted by.the 
Senator which. will change-.the decision of ‘the 
committee in this case. « It..has; been, twice 
thoroughly examined by the committee and 
considered, and I think it is time that the. case 
was ended. Bestest! ep 
Mr. POMEROY. I have no doubt the 
committee desire to do exact and equal justice, 
whatever the precedent may be. The papers 
in this case show. what cannot be shown in 
other cases, that there was in the first place 
a permission, and in the second, place; an 
agreement, that clerk hire. should -be had ;- 
and those are the papers upon which Irely, 
and which I desire to place before. the com- 
mittee. `I do not wish to argue the case:on 
the mere question of recommitting it to:the 
committee; but when the committee shall 
have all the papers before them, and examined 
the case fully, F have no doubt they will report 
in favor of allowing something—perhaps the 
whole claim. Gt ed 
Mr. HENDRICKS. If the Senator from 
Kansas will allow me, I wish to ask the Senator 
from Oregon if the attention of the committee 
was called to the law which authorizes the 
adjustment of the accounts of the registers and 
| receivers for the expenses they. incur, by the 
| Commissioner of the Land Office, with.a 
| view to their reference to, Congress. for com- 
| pensation? There was a law of.that kind 
| passed somewhere about the year 1856, I think, 
| and under that law the registers and receivers 
‘ thought they were authorized to employ clerks 
tand to meet the expenses of their offices out 
of the public Treasury, but the Commissioner 
of the General Land Office was not authorized 
to adjust the accounts finally and give them a 
credit for the expenditures, but it was con- 
templated that the claims should eome before 
Congress. The act of Congress contemplated 
it; and I wish to ask the Senator, whether the 
committee has considered that law in connec- 
tion with this particular claim? It seems .to 
me that it has something to do with it. i 
Mr. WILLIAMS. Iwillsay, Mr, Presider!. 
ii that the attention of the committee was called 
to that law, or to the supposed law, and the 
conclusion of the committee was that there 
has been no law authorizing registers. and 
receivers to appoint clerks; and as the appoint- 
ment of those clerks was made. without any 
i authority of law, of course itis discretionary 
with Congress whether extra compensation 
should or should not be allowed. The uniform 
practice has been in all other cases, with. per- 
haps one or two exceptions, to deny to registers 
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and ‘receivers extra compensation for’ clérk 
hire; and there is no reason that I cati see why 


compensated for his labor. There is an elab- 
orate report from the Commissioner of the 
‘Land Office showing that he might have dis- 
‘charged this labor without the‘employment of 
‘extra force. If ke saw proper, rather than per- 
form the’ duties himself, to°employ clerks to 
‘perform’ thém, it was the opinion of the Depart- 
‘Ment that‘he ought to pay those clerks. He 
‘could not Ve idle and employ clerks to do the 
‘business, and then ask extra compensation for 
the payment of those clerks. These additional 
affidavits that have been filed were to the effect, 
that while he was register of the Land Office 
he was engaged for a portion of the time in 
‘adjudicating conflicting claims and questions 
before the Land Office, as though that gave him 
‘right to extra compensation. If he did that 
he only did whatiall registers and receivers have 
done and are constantly doingin the country, and 
there is no reason that I can ‘see why this case 
should be made an exception to the general 
“rule. If it is desired, however, I shall not in- 

` sist upon my objection to its recommitment ; 
but it seems to me that if a case has been twice 
‘examined the parties concerned ought to be 
satisfied. ; 

‘Mr. HENDRICKS. I think this claim 
should be recommitted. If the committee has 
given’ the construction to the act that was in- 
tended by Congress for the relief of the regis- 
ters and receivers which is intimated by the 
Senator from Oregon, I do not agree in that 
construction, unless I fail to recollect the law 
altogether. The law did authorize the Depart- 
ment to ‘adjust the accounts of registers and 
“receivers upon the discretion of the Commis- 
‘sioner, and to report that adjustment to Con- 
gress for allowance. ‘I do not see how the 
account could be adjusted unless the clerks 
were employed in advance. Ido notsee what 
the Commissioner could possibly have to ad- 
just, upon the construction which the Senator 

“from Oregon says the committee has given to 
that läw. -X think it would be well enough for 
the committee to give their attention once more 
to tbat law. Iwas not, when I was Commis- 
sioner of the Land Office, of the opinion that 
that law had the construction now named. 
thought that the register was expected to em- 
“ploy ‘the ‘clerks, and that on the faith of that 

aw Congress would make them an allowance 
where the case was proper. 

Mr. WILLIAMS. Ifthe Senator will allow 
me, I will ask him if he is not aware that a 
decision hag been made by the Supreme Court 
of the United States upon this question as to 
allowing registers and receivers extra compen- 
gation? Tam advised thata decision was made 
by the United States district court of the State 

: of Towa in conformity somewhat with the views 
expressed by the Senator from Indiana. 
case was taken to the Supremé Court of the 


United States, and the judgment was-reversed, | 
“and, as I understand the decision—TI have not: 
‘examined it particularly with reference to'this- 
“@age—~it was in effect that registers and-re-. 
o@alvars were not allowed extra compensation | 


That- 


h 


sidered by the Supreme Court of the United 
States.. It was not in relation to the compen- 
sation of registers and receivers. for any ex- 
pense of. clerk hire or office expenses whatever. 
When I was Commissioner the office held that 


the registers and receivers were limited in their | 


compensation to $3,000, but they claimed that 
they were entitled to all the fees for locating 


land warrants, and that they were not required - 
to account to. the Government at all for those 


fees. Iam free-to ‘say it wasa very. doubtful 
question, in my judgment; the laws were very 


conflicting and confused upon the ‘question. . 


The district court of the United States for 
Iowa, upon a suit brought to recover those 
fees for locating land warrants, held that the 
registers and receivers were not bound to ac- 
count for them, but that they were their indi- 
vidual fees and did not go into the maximum: 
of $3,000. The Supreme Court of the United. 
States reversed that decision. It had nothing 
whatever to do with the compensation for clerk 
hire; and if the. Commissioner of ‘the Land 
Office has recently informed the committee 
that there was no occasion to employ clerks:at 
the Lecompton land office, at the time Colonel 
Moore was there, I think he has given that 
information without sufficient information on 
his own part. Kansas was then being filled 
up very rapidly, and mainly by preémption 
settlers. Each case had to undergo an adjudi- 
cation, and there were very many litigated 
cases in Kansas, and the litigated cases re- 
quired nearly all the time of the register and 
receiver in their examination. Many of those 
cases occupied a week of careful investigation, 
these men holding a court. Much of their 
time was thus occupied; and the clerks were 
necessary to carry on the ordinary business of 
the office for the convenience of the settlers. 
There is no question about it that they were 
compelled, if the business of the Government 
was to be carried on at all, to employ clerks. 
I did not, when I was in the Land Office, think 
that they were sufficiently compensated, nor 
do I yet. I donot think this extends to all 
the land officers in the United States holding 
offices at that time. It would apply to some 
portions of Iowa, to some portions of Kansas, 
and some portions of Minnesota, where the 
settlements were being made very rapidly un- 
der the preémption laws. Where they have 
paid out much of the money that they received 
for their own compensation for clerk hire, it 
seems to me some compensation ought to be 
given, and therefore I shall support the prop- 
osition to recommit this case. 

Mr. POMEROY. When the case shall be 
reported from the committee for action I shall 
desire to make a very full statement in regard 
to this land office. Iam perfectly familiar with 
the whole matter. It was in the county of 
Douglas where I lived at that time, and where 
nearly every claim was contested. It was an 
office of constant litigation. Our men camped 


out before the office for months waiting for- 


their turns. It is one of those cases that rec- 
ommends itself more strongly for extra com- 
pensation than any case I ever knew, and I 
do not know in fact of another one in the State. 
The Senator from Oregon says this will be a 
precedent for other cases. It is the only one 
that has ever come to my knowledge from our 
section of the country. 

The PRESIDENT pro tempore. The first 
motion in order being that the committee be 
discharged from the further consideration of 
the subject, the Chair will put that motion in 
the first instance. 

The motion was not agreed to. 


ThePRESIDENT protempore. The motion 


Committee on Claims. : 
The motion was agreed to. A 
2 BAND OFFICE. REPORT FOR: EUROPE. 
Mr. POMEROY... The Conamitteeon Public 


now is that the report be recommitted to the 


for their services or the care of money in their | 


ands. tre Ee ps 
Mr. HENDRICKS. J: will explain to the | 
Senator from Oregon the case which was con- 


of the public lands of the United: Sta 


$ 


Lands; to whom was. referred the resolution of 
the Senate directing them to inguiré'and report 
upon the expédiency of printing the last report 
of the Commissioner. of the General Land 


| Office in the different languages spoken on the 


continent of Europe, for distribution ‘at the 
Paris Exposition, have had the same under 
consideration, and believing that the ‘publica- 
tion.of that report and accompanying papers in 
the. leading languages of Europe, and the dis- 
tribution of the same at the Paris Exposition, 
will promote immigration and the development 
jire- 
spectfully recommend that they be printed ih 
the following languages: five thousand copies 
in German, five thousand in French, five thou- 
sand in the Swedish, and five thousand fo the 
use of the Sendte of the United’ States; but 
the committee: not being informed in regard to 
the expense of this printing desire me to move 
that the resolation and, report be :teferred to 
the Committee on Printing, ` : 
Mr. CONNESS. There was also, if I re- 
member aright, a resolution offered by the 
Senator from Wisconsin [Mr. HowE] concern- 
ing the printing of some extra copies. of: the 
maps accompanying that report, and I should 
like to know whether they are included. in this 
motion. | ee i 
Mr. POMEROY. Ihave simply said ‘‘the 
reportand accompanying papers.” Those are 
the reports of the surveyors general and the 
maps accompanying the report, which the com- 
mittee recommend to have printed as well as 
the report proper. : 
The PRESIDENT pro tempore. The‘ques- 
tion is on referring this subject to the Commit- 
tee on Printing. : 
The motion was agreed to. 


PAYMENT OF SENATOR FOOT’S WIDOW. 


Mr. POLAND submitted. the following res- 
olution; which-was referred to the Committee 
to Audit and Control the Contingent Expenses 
of the Senate: : : eh Oe ae 

Resolved, That the Secretary of the Senate be, and 
heis hereby, directed to pay out of the contingent 
fund of the Senate, to Mrs. Mary Foot, widow of 
Hon. Solomon Foot, deceased, late a Senator from 
the State of Vermont, the amount due the deceased 
atthe time of his death, for compensation according 
to the act of the last session increasing the compen- 
sation of members of Congress, G 


PAYMENT OF SENATOR COLLAMER’S WIDOW. 


Mr. POLAND submitted the following reg- 
olution ; which was referred to the Committee 
to Audit and Control the Contingent Expenses 
of the Senate: 

Resolved, That the Secretary of the Senate be, and 
he is hereby, directed to pay out of the contingent 
fund of the Senate to Mrs. Mary N, Collamer, widow 
of Hon. Jacob Collamer, deceased, late a Senator 
from the State of Vermont, the amount of compen- 
sation due the deceased at the time of his death ac- 
cording to the act of the last session increasing the 
compensation of members of Congresse' 9 i 0 SS 


BILLS INTRODUCED. ` 
Mr. WILSON asked, and by unanimous 


' consent obtained, leave to, introduce a bill (S. 


No. 472) to authorize the establishment of a 
library in the City of Washington for the use 
of Government employés and other persons; 
which was read twice by its title, ordered to 


i lie on the table, and be printed. 


Mr. RAMSEY asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. 
No. 478) making agricultural and mechanical 
college scrip receivable in payment for pre- 
emption claims; which was read twice by its 
title, and referred to the Committee on Public 
Lands. ; i 

DARIEN SHIP-CANAL. 
Mr. SPRAGUE asked, and by unanimous 


consent. obtained, leave to introduce a joint 
resolution (S. R. No. 149) to extend aid and 


facilities to citizens of the United States. en- 
gaged in the survey of a route for a ship-canal 


across the Isthmus of Darien; which was read 


twice, and considered as in Committee of. the 


Whole.. It is as follows: mee 


< Resolved, &e,, That the Seeretary of the Navy be, 


and he is hereby, requested. to issue orders. to: the 
senior officers of the Navy at Panama and at Aspin- 
wall to aid varties from the United States who are 


krowledge of the past and from the investiga- 
tions of the present, and from information from 
parties with whom they ‘have cotnection, that 


there may be found a line ‘of connection. be- | 
tween the two oceans where ‘many, hundred i 


years ago the Indians sailed from:the Atlantic 
to the ‘Pacific and vice versa. ` The object of 

this résolution is to request the Secretary of the 
‘Navy, when it can be done at no expense to 

the Government, and so ds not to be incompat- 

ible with the naval service, to aid these parties 
in thè prosecution of that enterprise. 

- Mr. CONNESS.: Mr. President, it will be 
rememberéd that’about, the end: of. the last 
session of Congress thére were. some reso- 

lutions passed upon this subject, andan appro- 

pH tion of money obtained, to enable the War , 
‘Department.to conduct a-survey wherever it: 
‘should be found practicable upon the report to 

be made from the chief of the Naval Observa- 

tory on that subject; and further explorations 

were directed with a view of ascertaining the 

‘best’ route for a ship-canal between the two 

cceans, the Atlantic and the Pacific. This 

appears to be amovement entirely separate and 
‘apart from that, and instituted or to be insti- 

‘tuted by private parties or capitalists on their 
own account.’ For one, I am in favor of any 

and every means of developing further knowl- 

edge and throwing further light upon the great 
subject involved; but I would suggest to my 

friend who has introduced this resolution that 
it should be more specificin its character, and 
‘that in place of directing the Secretary of the 

Navy to furnish ships at the instance of per- 

sons who might apply, a particular organiza- 

tion of citizens should be designated and their 
-responsibility shown before action should be 
taken; or, in other words, that the resolution 
should have that shape. I would say also to 
my friend that the Committee on Post Offices 
and Post Roads had charge of the subject last 
year and have considered it, though I have no 
choice, for one, as to which committee of this 
body it should goto. I think it will be found 
that perhaps another shape for the resolution 
will be necessary. I am very glad that the 
honorable Senator has undertaken to aid in the 
preliminary steps of the grand enterprise of 
constructing a great ship-canal between the 
two oceans. 

Mr. SPRAGUE. Mr. President this is pre- 
liminary; the formation of the company is in 
the future, It may be remembered that the 
Government of the United States have for 
many years had the matter of a ship-canal 
under their serious consideration. We have 
from time to time had reports in relation to 
that object. We have sent expeditions there, 
obtaining the consent of the authorities of the 
Isthmus, and have at great expense and at 
great loss of life been unable up to the present 
time te sueeced. It would not be a marvel, 
nor would it be surprising, if that which the 
Government has failed to accomplish should 
be accomplished by private enterprise. It 
would not be astonishing if in this case as in 
many others a great enterprise should be suc- 
cessfully carried into effect after Government 
had made every effort for its accomplishment 


offices at these points may furnish to the 
party of gentlemen who are undertaking this 
enterprise. . I can guaranty, as_a~Serator, 
the respectability and the reliability of these 
gentlemen, and I ‘know that what they. may 
ask for will not be any expense to the Govern- 
ment or i f sts 
of the naval'service upon this continént, 

L trust the Senate ‘will pass the res 


onits.face ; and I should support a similar res- 


orm contrary to the: interests 


for || tion to affording whatever facilities the naval 


Thére is nothing more in it than is presentea |] “Mr. 


ordes 


olution’ of the honorable Senator from Califor- || bill for 


nia, if he or a company of his friends should | 
have'an idea that there might be'a Hne-in ‘the || 


secret recesses of that region not thought of, not 
known, and not believed by ninety-nine hun- 
dredths of mankind., eee He ae 

Mr., GRIMES.” 


that this directiou of the Secretary of the Navy 
may. be sent. to any officer rather than to the 
officers who may happen for the moment to be 
in command at Aspinwall and Panama. They 
may be subordinate officers ; and were the Sec- 
retary:of the Navy disposed to shrink from the 
responsibility which the resolution: naturally 
confers upon him, which I have no reasoti to 


suppose would be the casé—in fact I am satisfied : 
it would not’be the ‘case—there would be abun- : 


dant opportunity. for him to do‘so‘according to 


the phraseology of the resolution. I would'sug-: 
‘gest to the Senator that he modify it so as to: 


authorize the Secretary to direct either the 
aduiiral in command of the South Pacific squad- 
ron or the admiral in command of the South 
Atlantic squadron to’ attend to this matter, or 
to detail any naval officer that he may see fit, 
and not to specify that this service must be 
rendered by the naval officer who may happen 
for the time to be in command at Aspinwall or 
Panama. Now, I think, we have no naval officer 
at Aspinwall. We had a receiving-ship there 
during the war, but have not now. 

Mr. SPRAGUE. It is intended by the 
Department, as I am told, to have a vessel 
always at one or the other of these points. 

Mr. GRIMES. One of them. 

Mr. SPRAGUE. I shall be very glad to 
modify the resolution as proposed by the Sen- 
ator from Iowa, to meet the desired end, so 
that the order may be addressed to any officer 
instéad of the officer in command at those 
points. 

Mr. POLAND. Imove thatthe Senate pro- 
ceed tothe consideration of House bill No. 598. 

The PRESIDENT pro tempore. The joint 
resolution before the Senate is not yet dis- 

osed of. 

Mr. SPRAGUE. Iwill prepare an amend- 
ment to the resolution to meet the views of the 
Senator from Iowa. 

The PRESIDENT pro tempore. With the 
permission of the Senate, while the joint resolu- 
tion is being modified, the Chair will lay before 
the body a concurrent resolution from the 
House of Representatives. Š 


ADJOURNMENT FOR CHRISTMAS HOLIDAYS. 


The Secretary read the following resolution 
received yesterday from the House of Repre- 
sentatives : 

Resolved, (the Senate concurring,) That when the 
House adjourns on Thursday the 20th instant, they 
adjourn to meet on Thursday the 3d day of January 
next. 

Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of the resolution. 

Mr. FESSENDEN, That will lead to debate. 

The PRESIDENT pro tempore. Is there 
any objection to its present consideration ? 

Mr. FESSENDEN. Yes, sir. 

The PRESIDENT pro tempore. Objection 
being made, the resolution must lie over. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


and had failed. I can see no possible objec- li tives, by Mr. McPuerson, its Clerk, announced 


; When. the Senator- from : 
| Rhode Island was kind enough to-show me this: 
resolution yesterday, no objection occurred to: 
my mind at that ‘time and none has since ‘oc- | 
curred to its passage ; but: I suggest to him that- 
it would be well enough for him to modify it so. 


‘District-of Columbia; [M. 


Mr: POLAND: bast gave no: 
tice to the Senate that on Monday'of this week 
I would move'to proceéd-to the consideration 
of the House bill to:establish-a uniform ‘system 
‘of bankraptey. - I wasnot aware at the time:of 
giving that notice that a similar notice’ had 
been given. by the honorable Senator: from 
Maine, the ‘chairman of the Committee on ‘the 
x. MORRILL, § that he 
would ask at thattime:to have the! ‘bill taken 
up which has been undérconsidération. for the 
last three or four days:; I did not desire to an- 
tagonize this bill‘against that one, and:E-there- 
fore waived the notice I ‘had given‘and allowed 
that billto be taken up without any controversy 
in relation to the order of business... The mo- 
tion is now to proceed to the consideration of 
‘a House bill, which was passed at -a-later pe- 
riod in the last session than the bill that I have 
in charge, the bankrapt bill... It seemsto'me 
that if there is any bill whieh is deserving ‘of 
consideration; deserving of. precedence, one in 


‘which 'a very large number of persons are: iri- 


terested, and very deeply interested ‘too, it is 
this bill to establish a uniform system of bank- 
ruptey. Certainly no bill is now before :the 
Senate, there will be none before the Sen- 
ate—I mean none having no political signif- 
icamce—in which so large a number ‘of -per- 
sons are interested and feel a deep: interest. 
I hope that the motion of the Senator. from 
Ohio to take up the bill he refers to will not 
prevail, but that the Senate will allow:me to 

ave the bill to establish a uniform system of 
bankruptcy taken up and considered. It isan 
earlier bil and a more important bill, as I 
believe, than the one which the gentleman has 
in charge. : 

Mr. WADE. I think that this bill for the 
admission of a State into the Union, which has 
been delayed so long, is as pressing: and as 
worthy of immediate consideration | as. an 
other business which could be presented: ~ 
do not think it is quite just to those gentlemen 
who have been elected to this body ‘as Sena- 
tors, and who have waited for a long time in a 
state of uncertainty, for us to delay the deci- 
sion of the question whether they shall come 
into this body or not. If they are entitled to 
their seats here, as I have no doubt they are, 
it is their right, and what is more, it 1s the 
right of their State, that they should be upon 
this floor and participate in the disposition of 
the very question that the Senator from Ver- 
mont wishes to antagonize-with this and all 
other important questions. I cannot conceive 
that there is any question more pressing and 
important than for us to ascertain who are en- 
titled to seats upon this floor and to participate 
with us in the legislation of the body. If the 
people of Nebraska have entitled themselves 
to admission, itis their right to be represented 
here; and it is discourteous to the gentlemen 
whom they have sent not to consider their 
case. They have been exceedingly patient; 
they have been kept long waiting; they are 
anxious to have the question decided; and I 
hope the Senate will take it up now and decide 
it. In regard to the bill of the SeWator from 
Vermont, I will only say that my mind is not 
quite made up as to how I shall vote upon it; 
but that does not affect the question now before 
us. Ithink the bill I have in charge is one 
which is entitled to precedence. ; 

Mr. SUMNER. Mr. President, Jam against 
the bill which has been moved to-day by my 
excellent friend, the Senator from Ohio, and 
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am in favor'of the bill. which ha’. been, moved 
by the Senator from Vermont... In saying that 
Tam against the bill for the admission of Ne- 
braska,-1,do not now intend. to.-argue.that 
guestion.,.-There will, perhaps, be’ a:time for 
that... E merely state now why L-think we should 
80. swiftly proceed. to-.its consideration. 
gov oudo not forget; sir, the-great act of yester- 
day. ‘ By the vote of this C aamber you have 
recorded yourselvés in’ favor of human rights, 
and in favor of..the establishment of human 
rights to‘ the /éxtent.of your ability under the 
Constitution: And snow, sir, & proposition is 
before you to-set aside human TE DtA An the 
very. regpeet in-which you honored them: yester- 
days «You have before you a constitution con- 
taining“ the word ‘white, - You, have before 
fyouca:constitution' creating a white. man’s, gov- 
‘ernment, that, government.which Senators over 
the way yesterday declared themselves in favor 
of. < Sir, J:am against. any.such government, 
and Lam against. the Senate proceeding with 
its ‘consideration, espécially now when it has 
recorded ‘itself in favor of enfranchisement in 
the District of Columbia.. ae ee 

I, sir, entreat you not to-day to undo the 
good work.of yesterday. -Perhaps you do not 
forget the. story of antiquity of the personage 
who unwove at night the web-which she had 
woven during the day, so that her work: never 

roceeded.to any end,- The Senate of the 
United. States, I hope, will not imitate that 
ancient example. Do not to-day unweave the 
web of yesterday, that beautiful web woven for 
freedom and human rights. 

Against this measure there is another. meas- 
ure beneficent in its character, which involves 
no. sacrifice of human rights, which the Sen- 
ate. may properly consider on this day after it 
has recorded itself so bravely. yesterday in-fa- 
vor of human: rights ;: that is, the proposition 
for:a: new: bankrupt. bill. It is a.measure. of 
beneficence which is to carry tranquillity and 
repose into the business of the country. It is 
a measure that has been long postponed. You 
do no -forget that dufing two sessions it was in 
-charge oF the Senator from Connecticut who 
isnow in the chair, [Mr. Ioster,] and that we 
failed to. reach a vote upon it. During the 
last session it was in the charge of my friend from 
Vermont [Mr. Potaxp] and we failed to reach 
a vote. The other House has voted upon it. 
Itonly remains that the Senate should vote 
upon.itin order to consummate that great work. 

I hope, therefore, that the Senate will not 
enter upon that measure which has init nothing 
that is good, nothing but a disastrons exam- 
ple to this Republic at this time, but will pro- 
ceed with the consideration of a measure which 
has in.it so. much of real advantage. 

Mr. WADE. I was in hopes that the merits 


of the bill would not be discussed upon a mere 


motion to take it up for consideration. I do 
not believe that course of proceeding is strictly 
in order, because if that were allowed we 
might spend a whole day on a motion to take 
up.a bill. But when the Senator from Mas- 
sachusetts undertakes in advance, and out of 
order, as I think, to prejudice a measure of 
which I am the advocate, I must be allowed.a 
moment to answer him. 

. He says there is no merit in the bill, and 
therefore. it should not be taken up,. under- 
taking himself to prejudge it and to judge for 
the whole Senate. In his judgment.it is a 
bill of no merit, Sir, if he were the sole judge 
here, I should give it up at once, I should 
come down very quickly; but he is not the 
judge to decide ultimately for this body; and 
this way. of dealing with the subject is not 
altogether satisfactory to me. f 

As the Senator has. made allusions to anti- 

uity, heswill permit me. to remind him that 
there was an ancient saying, that some men 
would strain ata gnat. and swallow a camel, 
and I do not see but.that the remark is appli- 
cable to him on the present occasion. . Why, 
sir, on the very objection which the. Senator 


makes, he is himself committed upon: the: 
merits of this bill to vote for it. No Jesuit. 
“ean draw the line of distinction between his. 


THE-CONGRESSIONAL: GLOBE, 


votes.on former measures and the vote I ask || bad giyen a similar notice in favor of a bill 


him to give for this measure. How was it 
when.. the. constitutional amendment was u 
last session? That Senator voted for it. ‘Did 
that compel a Siate before coming into the 
Union to-allow. franchise .to all citizens indis- 
criminately? No, sir, not at all.” The -only 
penalty. it prescribed for.a State which made 
discriminations. was that. the class. whom it 
excluded from the franchise should not be 
counted in the. basis. of: representation, Soit 
will be. with Nebraska if we pass this bill. 
The only difference between. the cases is-that 
the Senator gave his vote in favor of .a rebel 
State-that. now has her representation on. this 
floor, equally divided between rebellion and 
loyalty... He voted that she might come in. I 
allude to Tennessee. ; eee S 

Mr. SUMNER. Did I vote for that? 

: Mr. WADE. I believe you did. 7 

. Mr. SUMNER. Oh, no. : 


Mr. WADE. But the principle on which 


you did vote would haye brought it in neverthe- 
less. Itis exactly the samé question with this 
difference, this is a Territory which has always 
been loyal, always. patriotic, which sent into 
the field to fight the battles against rebellion 
-more troops in proportion to her inhabitants 
than. perhaps any other State or Territory in 
the Union. Small though she was, she was 
extremely. patriotic, and exerted herself to the 
utmost to perform all her duties to the General 
Government. And yet, sir, (turning to Mr. 
Sumyer,) you now raise an objection against 
her though you voted for a rebel State. That 
is all there is in the case. I hope no such con- 
sideration will induce us for one moment to 
postpone the consideration of this bill. . Let 
-us put it upon its.merits, and let us do justice 
to the Representatives and Senators from these 
-new States that are waiting here and are com- 
pelled to wait here in the performance of their 

uty to their constituencies. Let us decide 
their case, and if it is the judgment. of this 
body that they are not entitled to seats here, 
let their constituents know it that they may 
take other steps. My judgment is that no 


mission as a State with greater. reason to be 
successful than does this Territory of Nebraska, 
and I think I. can show it when the question 
comes up properly. There are gentlemen upon 
this floor and elsewhere contending that the 
little State of Florida, with not so many inhab- 
itants as Nebraska, a State scarred all over 
with rebellion, must be admitted here and ean- 
not wait a moment; but when this loyal Terri- 
tory of Nebraska with more inhabitants asks 
for admission, the Senator from Massachusetts 
stands like a lion in the pathway to keep her 
out, when really he wants her aid to carry 
great measures in the direction that he and I 
advocate. I hope the question will not be 
postponed. 

Mr. POLAND. Mr. President, I do not 
propose to go at all into the respective merits 
of these bills on the question of which shall 


of a bankrupt law ;.I believe that it is a most 
wise and beneficial measure, and I believe that 
this bill which has passed the House of Rep- 
resentatives is a very excellent, well-drawn 
bill; but I apprehend there may be other gen- 
tlemen in the Senate who may differ from me 
in that regard. As to the measure that is pro- 
posed to be taken up by the Senater from 
Ohio, I am not prepared to say whether Iam 
in favor of it or not. I have not given it suf 
ficient consideration. I do not put the ques- 
tion of precedence between these two bills at 
all on the question of their respective merits ; 
and I apprehend that if we are to determine 
that beforehand, in advance, if that is to.be a 
pretiminary question always, we never shall 
know what to take up. The bankrupt bill was 
passed at an earlier period in the. House than 
the bill of which the Senator from Ohio has 
the charge; it came into the Senate earlier. 


call it up. on Monday of this week; but having 
-Icarned thatthe honorable Senator from. Maine 


Territory ever knocked at your doors for.ad-. 


first be taken up. I am very decidedly in favor’ 


I gave notice, as I said, last week that I would. 


which was earlier than mine, that had passed 
the House ‘earlier and came to the Senate 
earlier than the bankrupt bill, I. yielded out 
of courtesy to him. I-waived the notice I had 
given to. call up this bill as I did not desire to 
antagonize with him; but it seems I yielded 
altogether more to courtesy than I was entitled 
to do. . How far, having given a notice of thia 
sort, entitles a Senator to be allowed to pro- 
ceed according to the notice he has given, 


especially. after he has once yielded to a prio) 
notice, is more than. my-experience here ena- 
bles me to say. Certainly iF Tam not allowed 
to proceed with this bill at the present time, T 
am notallowed that courtesy which I extended, 
It seems to me that the bill T have in charge is 
entitled to. be first taken up. DE 
~ Mr. WADE.” I barely wish to say, in reply 
to the Senator ‘from Vermont, that Í have not 
antagonized anything to his measure. He says 
that he has given way. I believe he does not 
mean. that he has given way to any measure 
that [had in charge, 9 2 0 0 

-Mr. POLAND. No, but to the .Senator 
from Maine. — f ea A 

Mr. WADE. I gave way also to him, 
because I was. exceedingly anxious that’ the 
matter of which he had charge should come 
up and be disposed of. Fair notice has béen 
given of my intention to present this measure. 
The question is fairly before the Senate; which 
of the two bills indicated ought to be acted on? 
I do not wish to take any further time. 

Mr. HENDRICKS. I think what the Sena- 
tor from Ohio demands now of the Senate is 
unusual, perhaps without a precedent, if not 
irregular. He says that there is a special 
demand of the State of Colorado for admis- 
sion—— an oc 

Mr. WADE. Itis not the Colorado bill that 
I propose to take up, but the Nebraska bill. © 

Mr. HENDRICKS. I thought it was the 
Colorada. bill. At any rate the Senator says 
that Territory has a right to admission as a 
State. During the last session a bill was passed 
for the admission of Colorado, and it received 
aveto. When it was insisted by myself that it 
was due to the veto and to the subject both 
that it should be taken up and. disposed of 
by the Senate, the Senator from Ohio then, 
although the State was here demanding a hear- 
ing, demanding admission, was opposed to the 
consideration of the veto message; and it was 
by his arguments and his influence in the body 
that the consideration of the message was post- 
poned at that session. Why, I am not able 
to say. He now says that a bill introduced 
for the admission of Nebraska a day or two ago 
imperatively demands the attention of the 
Senate; but at the last session he would not 
allow a bill for a State that he said ought to be 
admitted to come before the Senate. Why, he 
knew; I did not know. He did not explain 
to the Senate ; it was enough for him to oppose 
the consideration of the message. i 

Mr. WADE. I can very soon relieve the 
Senator’s mind on that subjectif he will allow 
me to do so. 

Mr. HENDRICKS. Certainly. 

Mr. WADE. I had very strong apprehen- 
sions that if I allowed that measure to. come 
up it would not pass at that moment.” Twas 
not ready for the battle. Thatwas the reason 
I wished to postpone it; not because Idid not 
desire to have the State in. Isupposed the 
gentlemen was sagacious enough to apprehend 
what the reason. was. 

Mr. HENDRICKS. I am sure the Senator 
from Ohio ought to understand that. subject 
very thoroughly, for he first made a speech to 
prove that. Colorado ought not to come in at 
all, and then he voted that Colorado, should 
not come in, and. afterward he became. the 
‘advocate of her admission, and subsequently, 
as the champion of that measure, he would not 
allow it to be considered by this body... Lam 

“not undertaking to prove the entire consistency 
of the course of the Senator; but I am con- 
trasting his course at the last. session. with re- 
gard to the admission of a State, which at the 


a 


1866. 


time he said ought to be admitted; with the 


-urgency with which he demands the consider- 
-ation of this particular bill. now,. .. suppose he 
thinks it. is. all. ready, now. for a vote.: . His 


proposition in’ legislation: then .is, that-a. bill 
-ought.to be considered if it-can pass, but ought 
not to be considered.if the. ae the body is 


against it. “I never understood it to. be a prin- 
_ciple in, legislation -tbat it.depends on whether 


r 


a measure.can:pass whet! tought to be con- 
‘sidered. -I do, not know vety much about the | 
„particular. case. of Nebraska; but I think the 
Brat bill that ought to be.considered here is the i 
‘one that received.the veto at the’ last session. 
Itis.a.very unusual course. that a new bilki. 
should be brought in here and the veto never 
. considered. Peete : = 
Mr. YATES. Mr. President, I am in favor 
of both these bills, and I desire to give thatone | 
of them precedence which it seems to me ought 
to have preference. in the nature of the case. 
„Although I. do not profess. to be.as well ac- 
quainted with the rules of the Senate: as the 
‘Senator from Indiana, I cannot see why. the 
course now proposed is unusual. . When the 
people of a Territory form a State government, 
and adopt a- constitution in pursuance,of an 
“enabling aet,. and elect. Senators, and«those 
Senators present themselves before the Senate 
of. the United States, it seems to: me it is not 
only inorder, but it has been.the custom and 
rule of the Senate to. proceed immediately to 
the consideration of that subject. It is firstin 
order. . It is naturally in order and entitled to 
precedence. While I favor the bill of the Sen- 
ator from Vermont, I hope he willnot insist 
upon its precedence to this bill.. -Here isa State 
‘that has been. organized in pursuance of-an act 
of Congress ;.it is demanding admission; and 
. I would say to the Senator from Massachusetts 
that it is a State after his own heart. It sends 
‘Republican Senators. It is one of our young 
sisters asking admission intd this body. . I hope 
the Senator from Vermont will not press upon 
the Senate his bill in preference to this. It is 
due to the State of Nebraska, itis due to the 
Senators whom she has sent here, that we should 
say whether they are entitled to seats. on this 
floor or not. Common courtesy dictates that 
-we should consider this question first. There- 
fore while I expect to support, and shall do so 
most cheerfully, the bill of the Senator. from 
Vermont, I- hope the motion of the Senator from 
Ohio will prevail. | f 
Mr. BOCKALEW. Mr. President, I sup- 
pose. that . every consideration. of propriety 
. would be in favor of thé Senate taking up the 
case of Colorado in preference to a bill relat- 
ing to another proposed new State. I find by 
the record that. the veto‘of the Colorado bill 
was sent to the Senate onthe 16th of May last, 
and was made the special order for.the 21st. 
Its consideration, however, went over. during 
the whole of the remainder of the month of 
- May, during the whole of the month of June, 
-and during so much of the month of July as 
, the Senate remained in session, down to the 
‘28th. That measure remained unacted upon; 
it. still remains among the files of the Senate, 
a subject undisposed of. Now, sir, I repeat 
that.all considerations of propriety are in favor 
of taking up that. measure and acting upon 
and determining it before we take up a new 
case and enter upon a new field of debate. It 
is true that this case of Nebraska was consid- 
ered just before the adjournment. It came up 
suddenly and unexpectedly within two days of 
the adjournment. We were without full or 
complete information on the subject. Our 
papers were defective; our information was 
limited. Under those circumstances we en- 
tered upon the consideration and debate of 
that question, and the: bill passed, but it was 
not signed. There are, therefore, two undis- 
posed of questions regarding the organization 
of new States before the Senate, or liable to be 
brought before it. It appears strange indeed 
to me, and it will appear strange to others 
outside of our Chamber who observe ar pro- 
ceedings, that the Senator from Ohio should 
now move to take up the more recent measure, 


the later question, in. preference. to the former 


one; and particularly when that older measure’ 
.came back: to..us vetoed by the President.of ||, 


the United States, thus imposing upon us in-a 


peculiar manner the duty of its consideration.. 
| The Senator from Ohio suggests that the ease 


of Colorado was not acted -upon.at-the lagt-ses- 
sion, because. he apprehended that. ifthe judg- 
ment of the Sengte. were then pronounced upon 
the. application it would be- against. it; at-all 
events that-it would fail of obtaining the requi- 


site constitutional vote of two thirds... Mr. 
President, I: think, the mode; of proceeding 
. which seems to be favored by the Senator-from || 


Ohio is one of very. doubtful propriety, thata 
measure should be passed upon at.one. session 
of Congress and that. at the next session it 
should be taken up.by a single branch of the 
Government and 
havea rule that.a particular bill which passes 
the Senate or. House at the first session. ofa 


Congress: may be taken up at the next session, ||. 
the year after, in. the other House, voted upon ||. 


and. passed, so that in-point of fact there’may 
be no assent of both Houses at. the same time 
to a measure. The assent of one House is 
given one year and of the other House and of 
the President the next year. There is thus.no 


. concurrent judgment of all the instrumentali- 


ties concerned in the enactment of a law in 
its passage: censent is given one-year by one 
House and the next year by the other House 
and by the President... I think that practice, 
that rule, is open to much question., That, per- 
haps, ought. to be debated hereafter ‘and -eon- 


sidered... It may happen ‘in many cases that a 


bill may become a law, put-upon your statute- 
book, when one branch of the legislative de- 
partment is opposed to it at the time of its 
enactment, a thing which ought not to be 
permitted. ; 

But, sir, how much more objectionable would 
be such a course of proceeding as that now 
favored bythe Senator.from Ohio, a-course of 
proceeding for which he is. responsible more 
than anyother person to this Senate and to.the 


country ; and that is that a measure shall be. 


considered by the President in the performance 
of his constitutional duties one year, and then 
that it shall be hung up in the legislative de- 
partment another whole year, and in the inter- 
val to be the subject of popular consideration 
and of popular elections in the country, and 
then be passed upon at the next session by 
only one department of the Government with- 
out any action of the President whatever, with- 
out hearing him upon the question at the time 
when it is to befinally acted upon and disposed 
of.. We cannot, however, change the course 
of action on that subject now. It has taken 
place. I only speak of this in order to express 
my objection against. adopting this policy or 
course of action hereafter, and the hope that 
we shall amend our course of conduct in this 
respect. - 
say, then, that these measures undisposed 
of are to be brought up, I presume, at this 
session for our consideration. I think the 
Senate ought to require, ought to demand of 
the Senator from Ohio that he shall take these 
subjects in the order in which they were in- 
troduced, in the order in which they were 
considered at the former session. J agree that 
there is great force in the remark of the Sena- 
tor from Ohio, that those persons who are here 
claiming membership in our body are reason- 
ably entitled to have their case heard and de- 
termined. It was a reasonable claim any day 
at the last session after this veto was sent to us; 
I believe it is a reasonable claim at this time, 
and I for one am ready to vote to take up these 
cases in their proper and natural order, in a 
reasonable manner, and act upon them; and if 
the Senator from Ohio is able to obtain his two- 
thirds vote against my opinion let him have it; 
but every consideration demands promptaction. 
At present, however, I shall vote against 
taking up the Nebraska bill because I think 
that the other measure ought to have prece- 
dence, and that we ought to insist on its con- 
sideration first. 


lisposed of. I believe we 4}. 


| afterward voted for it. 


baen in ‘the Senate all the whi 
tion from. me.is-unnecessary.. .We exp 
all th 


measures are considered.) 0.20 o. 2 

A. word now as to the course of proceeding 
at the last .session.on the Colorado: bill. . The 
Senator from Indiana says that I was incon- 
sistent with myself; for I first made ‘an argu- 
ment against the admission of Colorado, and 
That is true; [did 
speak against it at first, because upon the data 
that I had in my.possession at that time I.did 
not think it was proper that she , should. be 
admitted. The question was comparatively a 
new one, and we ‘had not very much light on 
the subject. On further. consideration, and 
after new light had been presented, I became 
satisfied that the course which I had taken 
was wrong, and that -Colorado was really 
entitled to admission as a State. I gave my 
reasons for both of these opinions, and ‘the 
gentleman was perfectly at liberty to take the 
one that he thought the most of. . I suppose 
he thought my first argument was the best; or 
at any rate, the light which I thought sufficient 
to convince me that I ought to change, did not 
convince him. But was there anything wrong 
on my part?) When the facts and circum- 
stances which came before me convinced.me 
that I had acted without sufficient light, and 
on further consideration it became apparent 
to me, at all events, that this Territory. was 
sufficient. in inhabitants, that. she had all the 
elements of self-government; and ought.to be 
admitted into the Union as a State upon the 
same principle that all other Territories had 
been since I have been in the Senate, I ask if 
I was guilty of any wrong? There is not a 
single principle which has been presented in 
argument against the admission of Colorado 
and Nebraska as States now, that might not 
have been urged against almost every other 
Territory that has been admitted as a State 
since I have had a seat in this body. 

I believe now that with the light I had ori- 
ginally my first argument was right; and I 
think also that on the further light I received 
my second position was also right. That is my 
judgment, but it is not the judgment of the 
Senator from Indiana. 

But the Senator says that after the veto mes- 
sage of the Colorado bill came in it was not im- 
mediately taken up. Well, sir, the explanation 
is very simple. The strength to carry my side 
of the question did not seem to be here; I did 
not think there would be a fair trial then. Now, 
my rule is this: I will never be for a measure 


unless I think it is right; but even when 1 be ` 


lieve a measure is right I shall not urge it when 
in my judgment it is apparent that the Senate 
is not in a condition to give my side a fuir 
hearing. Ifthatdoctrineis wrong, Lam wrong. 
Twould move to-day to postpone this bill, which 
I am zealously in favor of, if I believed. that 
we could not consider it to as much advantage 
now as we could a week hence. If there isa 
anything wrong in that course of action, I am 
willing to submit to correction. 


_December 


-coitie 
: f héa 


fits’ I-do not: 
ss" ho ‘opinion on | 


‘he 
‘hypothesis I have introduced a new bill. `T 
‘hopé-now that gentlemen will understand the 
-yéason that has induced me to take the course 
“I Lave seen fit to take, both at this session and 
at the formeér'session. ` SFist ayaa 
Now, whatis the difference between these two 
bills one for Nébtaska and onë for-Colorado? 
‘They ave both’ before us.: Tf geritlemen would 
let tis get at them, would not stand here to 
“debate longer than they can give light on the 
“subject, my judgment is that during the day we 
-ean pass them both. They stand here together. 
‘I have moved to take up the Nebraska bill first, 
-more ‘from accident, perhaps, than anything 
oe I am anxious to take up and consider 
‘both. ` 
© Mr. BUCKALEW. I désire to say to the 
Senator ftom ‘Ohio tbat T was not aware ‘that 
‘hé‘had introduced a new bill in relation ‘to Col- 
“orado; Be E ESN ETTR 
~My. WADE. I Bhave. | eee 
Mr BUCKALEW. I desire the statement 
I have just made to go in connection with my 
‘former remarks, 
© Mr. WADE. I hope we shall havea vote 
on the question. I sincerély hope that both 
bills may be taken up and disposed of to-day. 
“Mr, SAULSBURY, Mr. President, the kon- 
orable Senator from Pennsylvania [Mr. Buck- 
‘ALEW] omitted to notice a very potential argu- 
‘ment which has beerni offered in favor of the 
present consideration of the bill for the admis- 
- sion of Nebraska—lI allude to the argument pre- 
sented by the honorable Senator from Illinois, 
[Mr. Yates,] that Nebraska had sent Repub- 
lican Senators here. This certainly is a very 
‘grave argument; it is worthy of the most seri- 
“ous consideration, and’ should: not be lightly 
passed over! Nebraska, having sent Republi- 
-can Senators here, their votes being necessary 
for the accomplishment of some purpose be- 
yond, as has been intimated in the course of 
this debate, does it not become our duty, to be 
consistent with ourselves, to hasten on her 
admission? We were told yesterday, during 
the course of the debate on the bill to regulate 
‘suffrage in this District, that it was advocated 
because the votes of the negro ‘portion of the 
population ‘of the District of Columbia were 
necessary. It has been intimated to-day that 
the votes of the Senators from Nebraska may 
be necessary for the accomplishment of some 
object that is to come in the future. f 
Now, sir, the Senate of the United. States 
ought to be consistent with itself. If it was 
necessary to pass the negro suffrage bill because 
the negro votes were needed, and therefore it 
was done, and it is now necessary to pass the 
bill for the admission of Nebraska because she 
has sent Republican Senators, let us be consist- 
ent, letus havea cleanrecord. But there is this 
question which suggests itself to my mind; 
suppose Nebraska instead of sending Republi- 
can Senators here “had: sent Democratic Sen- 
ators here, then ‘the reason “would not have 
applied, I apprehend, so poverty z we should 
nothave been addressed, I presume; so earnest] 
resent consideration- of this “bill E 


for the 


“ghould like to have heard my very able friend: 
from Pennsylvania meet these greatand weighty: 


‘| saegim eri 


tard T now should like to heat him. 
‘E confess that I myself am-unable to meet them, 
‘ean do it if he will. =- See 

-Mr SUMNER. Mr. “President I bope- I 
“shall be pardoned if I make oné‘word ‘of reply 


that his-argument was advanced “by “personal 
| allusions to myself, Jf I undetstand “him, he 
sought toshi I 01 
Me WADE: Yes, [think T did; : 
Mr. SUMNER. The Senator says yes, he 


none morents reply. Tamata loss to un- 


| derstand how the Senator can find any -incon- 


“sistency: on my part if he takes the’ tronbl¢ to 


‘for theadmission of Tennessee. - have sent for 
‘the Journal of the Senate. ; 
“Mr. WADE. No; I did not say you did. 


|| When you said you did not I gave it up. 


- Mr. SUMNER. -Very well; Ihave sent for 
the Journal of the Senate and ‘my name will 
be found recorded on all the yeas and nays, 
and they were-very numerous, that were taken 


that time assigned the reason, beéause it coun- 
tained the word ‘“white’’ in ‘its: constitution. 

Mr. WADE. You voted ‘for the constitu- 
‘tional amendmént: -` 

Mr. SUMNER. The Senator says I voted 
for the constitutional amendment. 
for the constitutional amendment; but Ishould 
like to ask the Senator whether he considers 
himself bound now to admit one of these rebel 


States if it refuses the suffrage to freedmen. I 
should like to ask my friend to answer that. 
` Mr. WADE. -No; I do not. 

Mr. SUMNER. IT knew he did not. 

Mr. WADE. I do not know that I under- 
stand the Senator. Let me say that I should 
consider myself bound by the constitutional 
amendment if the southern States complied 
with it within a-reasonable time, and that rea- 
sonable time, in my judgment, isnearly elapsed. 
By a reasonable time I mean as soon as their 
Legislatures can consider it. Ifthey adopt the 
constitutional amendment, and comply with 
the terms prescribed by the reconstruction 
committee and adopted by Congress, I should 
feel bound to vote for their admission. I 
voted for the constitutional’ amendment on 
that hypothesis. 

Mr. SUMNER. Even with the word ‘‘ white”? 
in their constitutions? 

Mr. WADE. Without regard to that. 

Mr. SUMNER. Withoutregard tothe rights 
of the freedmen? — ~ 

Mr. WADE. ‘On complying with the requi- 
sitions ‘of the ‘constitutional amendment I 
should vote for ‘them. 

Mr. SUMNER. I do not agree with the 
Senator, and I distinctly stated when that 
proposition was under discussion that I did 
not accept it as a finality; that I was not in 
any respect bound by it; that so far as I hada 


‘of these States, before their. Representatives 
were- received in Congress, should confer im- 

artial suffrage, without ‘distinction of color. 
F insisted upon that at the time, and therefore 
‘Task my friend what inconsistency is there on 
my part now when I insist upon the same rule 
with regard to Nebraska. 

Mr. WADE. I cannot see how the Senator 
could have misled the southern States with 
that. When they complied with all we asked 
of them in the constitutional amendment I 
supposed we could not refuse to let them in on 
those terms. If the Senator did not intend 
that they should have the benefit of what we 
had done ‘by ‘compliance with the terms on 
their part-it seems to me there was something 


we prescribed. I-did not ‘ask more, and I 
would not be ‘satisfied with- less; and if now 
they should comply with them it would be-bad 
faith inme to refuse to admit them.: Certainly, 
‘Tam as much for. colored suffrage as any man 


on this-floor, but when I make such ‘an agree- 


ment as that I stand by it always. ~ 


E CONGRESSIONAL GLOBE. 
“but I know that my Friend from “Pennsylvania 


‘to the Senator from Ohio. He 8éemedto think 


-ors have undertaken to foist such an agreé- 
“‘Ment-ifto that proposition ‘of constitui 
| amendmeñt. “It: was ` never so: declare 
‘believe that the¢onfmittee on feroistruction 


‘an inconsistency on my part.’ | 


s did: Very well, that will justify me then’ | 


understand the facts... He assumed that I voted | 


against the admission of Tennessee; and I at. 


I did vote- 


vote on this floor I-would insist that every one ` 


wrong. -I intended to let them in on the terms: 


` Mr. SUMNER: Sir, the Senator says; when 
I make an agreement’ I stand by it" T accept 
the language of the Senator; when I make an 
agreement I stand: by it. T made no stich 
agreement as the Senator attributes to: me, 
and E do not understand that the Senate: or 
that Congress made any such agreement: “I 
know that certain politicians and certain edit- 


I 


reported a resolution to that effect, but they 


‘ever called it up, and I know very well ‘that 


I offered a resolution in this Chamber expréssly 
disavowing any such apreemeént.*° S TUTUN 
Mr. DOOLITTLE. The Senator from Maa- 


‘gachusetts will aow me? = => 


Mr. SUMNER. ‘Certainly: (°° tensta 

Mr. DOOLITTLE. Fhe committeë. on re- 
construction reported-a resolution ‘that if each 
State should adopt this amendment and the 
ametidment should become 4 ‘part‘of the Con- 
stitution, be adopted bya sufficient number of 
States, that then the States might, be accepted. 
‘That was what they reported. hoi ee 

Mr: JOHNSON. It wasabill. 7.» 

Mri WADE. That was the understanding I 
alluded to. pi We 2A 

Mr. BROWN. That was not acted upon. 

Mr. SUMNER. It was not acted on. | It 
was never passed. J suppose that those who 
had it in charge did not venture to invite a vote 
upon it... 

Mr. DOOLITTLE. It was laid on the table 
by a vote in the House of Representatives 
upon the yeas and nays. i 

Mr. SUMNER. Very well; that is notin 
my memory now. I do not doubt, however, 
that it was so laid on the table in the other 
House. What is the natural consequence of 
that? ‘It never became in any respect a tegis- 
lative aet. Nobody entered: therefore legisla- 
tively into any such agreement-as the Senatar 
from Ohio attributes to me. How he could 
attribute it to me in the face of my constant 
asseveration on this floor that I would not-be 
a party to any such agreement surpasses my 
comprehension. : 

Now, if I understood the Senator, I have 
answered his two charges of inconsistency 
against me, first with regard to the admission 
of Tennessee, and secondly with regard to the 
constitutional amendment. That part of the 
Senator’s speech therefore falls to the ground. 

So far as the Senator entered upon the merits 
of the question I will not now make any reply. 
There may beatime for that, ifthe subjectshould 
betaken up and we should enter upon its consid- 
eration, although I should say now that I have wo 
desire to oceupy the attention of the Senate ön 
this subject. I however must enter my most éar- 
nest protest against the measure.” ‘Tomy mind 
it is one of the most disastrous measures that 
has been introduced-into Congress. © I use my 
words advisedly; I say itis disastrous because 
it will impair the moral efficiency of Congress, 
injure its influence, and be something like a bar 
against the adoption of just measures for tne 
rebel States. Sir, we are now seeking to oblit- 
erate the word ‘‘white’’ from all institutions 
and constitutions there; and yet Senators here, 
with that great question before them, rash 
swiftly forward to admit a new State with the 
word ‘‘white’’ in its constitution. In. other 
days we all united, or many of us did—an.d the 
Senator from Ohio.was among the number—in 
saying ‘“ No more slaveStates!’! . I now insist 
upon another ery: “No more States with the 
word ‘white’ in their constitutions”? On that 
‘question I part company with my friend from 
Ohio. Heis now about to welcome them: 

The PRESIDENT pro tempore. The mo- 
tion is that the Senate now proceed to the 
eonsideration of the bill to admit Nebraska as 
a State of this Union. a ni 

The motion was agreed to, there béing on a 
division—ayes 21, noes 113° and ‘tbe bill (S. 


‘No, 456) for the admission of the State of 


Nebraska into the Union was considered as in 


Committee of ‘the W holei™ s i 


pon die examin- 
. the. provisions 
that act, 


comply, with the com 
be republican in its fo 


ever... The State of Nebraska is declared. to 
be entitled to all the rights, privileges, grants, 
and immunities, and to be subject to all. the 
conditions and restrictions of-an act. entitled 
“An act to enable the people of Nebraska to 
form a constitution and State government, and 
for the admission of such State into the Union 
on an equal footing with: the original’ States,” 
approved April 19, 1864.0 50 9 0 705 

«Mr. BROWN. -I desire-to offer an amend- 
ment to come in at:the end.of.the bill:: ..: 

Provided, That this act shall not take effect except 
upon the. fundamental condition. that within the 
State there shall be no denial of the elective fran- 
chise or of any other ‘right on account of color‘or 
race, but all persons shall be equal: before the. law: 
and the people of the Territory.shall, by a, majority 
of the voters thereof, at such places and under such 
regulations'as shall be: prescribéd. by. the Governor 
thereof, declare: their ‘assent:to this. fondamental 
condition. The Governor.shall transmit to.the Presi- 
dent of the United States an authentic statement of 
such assent whenever the'same shall be given, upon 
the receipt whereof, he shall, by proclamation, an- 
nounce the fact, whereupon without any further pro- 
ceedings on the part of Congress this act shall take 
effect. : : 

Mr. WADE. T do not propose to go into 
a lengthy discussion of this, subject, but I wish 
to make the Senate acquainted with some of 
the facts ‘and circumstances relating to Ne- 
braska and the condition in which itis at the 
present time. It will not take me long to do so. 

Mr. JOHNSON.’ I suppose the question 
now before the Senate is on the amendment. 

Mr. WADE. The qeestion is on'the amend- 
ment, to be sure, but I suppose what I have to 
say will relate as much to the améndment as 
tothe bill, 

Mr. JOHNSON. I do not object at all. I 
only wanted to know whether the Senator 
wished. to discuss the amendment as well as 
the bill, ` A a 
_ Mr. WADE. Onlygenerally. What I have 
to say will be as germane to the general bill 
as to this particular amendment, but I may as 
well say it now. Before, however, I proceed 
to consider the subject before us, I am very 
anxious to be understood on the question that 
arose between the Senator from Massachusetts 
and myself. 

When the committee on reconstruction, at 
the last session, brought in their last proposition 
to amend the Constitution and to provide for 
the readmission of the seceded States, the 
labors of that committee I supposed had been 
directed to the inquiry upon what conditions 
we should permit those States to come back 
into the Union. I supposed it was for that 
purpose the committee was raised. I sup- 
posed they had directed all their inquiries to 
that subject, and that they had settled down 
upon amendments to the Constitution, which 
were to be submitted to the seceded States, 
and upon being adopted and complied with by 
them in good faith, and being ratified by three 
fourths of all the States, would entitle them 
to representation in the two Houses. 

I supposed it was on that very condition that 
we sought to permit them to come back. It 


would seem to be an inconsistency to say that | 


if classes of people were excluded from the 
ballot-box they should not be entitled to be 
counted in the basis of representation, that is 


that, political power- ‘should. -be ; based upon 
voters, if we did not mean to leave itin the |f 


power of the States to. exclude -some class of 
people. from. the ballot-box. . Thé” provision 
was that where the States excluded any class, 
from the: right. to. vote, that; class. should be 
excluded. from. the. basis: of representation. 
Everybody knew that.that. was. meant for the 
colored men in the southern country, and the 
object was to provide thatif the southern States 
shut them out. and would not permit-them to 
vote.w ld 


up to my agreement, i 

Mr. CRESWELL. How long is a reason- 
able time ? 

Mr.WADE. When their Legislatures have 
met and taken the question into consideration, 
or refuse to consider it at all. Certainly we 
cannot expect them to reject it until they have 
had an opportunity do so. 

Mr. CRESWELL. Four or five have re- 
jected it already. 

Mr. WADE. They are in the last category 
I laid down, subject to that rule which I stand 
ready here to enforce upon them. f 

Now, Mr. President, one reason why the 
Territory of Nebraska should be very soon 
admitted as a State is that the land there is 
being taken up -by your college scrip, by your 
railroad grants, &c. In various ways the land 
is being all absorbed, so that if we leave it 
a little while longer exposed in this way we 
shall not have the power to give to the State 
for school purposes and for various other 
purposes those grants which we have uni- 
formly made to new States on their admis- 
sion into the Union. We shall deprive them 
of the privilege of receiving these grants and 
ourselves of the power to deal with this new 
State on the conditions that we have dealt 
with every other Territory which has been 
admitted as a State. This is one great reason 
why we should do this act at once, and permit 
them to avail themselves of the same advan- 
tages we have always bestowed upon others 
in like circumstances. 

The next question that generally arises in 
considering these subjects is whether the Ter- 
ritory applying for admission has a sufficient 
amount of population to entitle it to admission 
into the Union. As I said here once before, 
there has been no uniform rule as to the num- 
ber of inhabitants that entitle a Territory to 


it.to one Representative in the.H 
resentatives, according to, thé 1 
ratio. -E hardly kuow.of any Terr 
had that number. of inhabitants 
applied for admission and has be 


this body on exactly equal terms... So far as 


mighty disparity. in the condition ‘of things, 
It seems somewhat hard that a small State 
should have the same power in this body as a 
large one with five or six or eight times its 
population; but nevertheless that was one of: 
the fundamental principles on which, the Goy- 
ernment. was organized. Nobody has found 
fault with it practically. The reason why this 
inequality has been submitted to with very 
little opposition I have already suggested: the 
interests of all harmonize and they act together. 
What benefits one benefits the other. 
Although the State of Ohio has a population 
of about three millions she has no. more voice 
in this body than a State having one tenth that 
population ; and yet the Senators of the smaller 
State have the same great views of government 


‘and the same great interests to protect, and the 


result is that we act in harmony and the dis- 
parity is not felt. If we were from different 
nations, with different religions to maintain 
and different interests to support, this inequal- 
ity that exists and ever has existed in the Sen- 
ate would be perfectly unbearable. As it is, it 
creates no hardship apon anybody. We are 
harmonious, we act.alike, and all act, I trust, 
for the great interests of all. o io loy 

Now, what is the number of: inhabitants, in 
this Territory? There has been an examina- 
tion made by the Bureau of Statistics, and they 
make out that it has a population of eighty- 
eight thousand five hundred and thirty, and 
that was last April. 

Mr. GRIMES. What bureau is that? 

Mr. WADE. The Bureau, of Statistics of 
the Treasury Department, who were ordered 
to make out, as well as they could, the num- 
ber of inhabitants. I have no doubt that that 
estimate is much below the mark. They gave 
a vote of nine thousand one hundred and thirty- 
six at the October election. The votes in these 
remote Territories, so large in extent, are a 
very uncertain guide as to the number of 
inhabitants. 

Mr. HENDRICKS. Has the Senator the 
basis of that calculation? How did the Bu- 
reau of Statistics arrive at that result, and on 
what information? 

Mr. WADE. They were directed, as I un- 
derstand, to ascertain the number of ‘inhabit- 
ants, as well as they could, in collecting the 
taxes there. Ft was not a census strictly. 

Mr. HENDRICKS. There was no census 
taken. 

Mr. WADE. No; I do not claim that. This 
is what we derive from the bureau as being their 
estimate, from the best guides they had. . 

Mr. HENDRICKS. As there is. no per 
capita tax, how did the bureau ascertain? 

Mr. WADE. I do not profess that it is 
strictly correct, but it is the best light we can 
get from those having the best opportunities af 
ascertaining. ae 


“Mr. HENDRICKS. I ask the Senator 


whether there has been any census taken since 


18607 ; 

“Mr. WADE. Not that I know of. 
“Mr. HENDRICKS. The population was 
Hen about twenty-seven thousand: a 
“Mr. WADE. I do not think there has been 
any census taken since that.time. ` 

- , Mr. JOHNSON, What was the last vote? 
Mr. WADE. ` Nine thousand one hundred 
and thirty-siz; "and. I was going on to say that 
the vote in these Territories is a very uncertain 
guide'in forming’ a. conclusion as to the num- 

ber Of the inhabitants. “The population, we 
know, is very much-scattered; they have to go 
a great way to get to the places where the votes 
are given in. Persons going. inte a new Terri- 
tory are very’ much -engaged in their own pur: 
suits, and itis a great déal” more of a job for 
them to get to the polls and vote than it is in 
more populous regions where the precincts are 
small and the voting places are convenient. 
For this reason the number of votes furnishes 
no safe gnide as to the amount of population. 

T have here the report’of the Director of the 
Bureau of Statistics, arriving at the conclusion 
which I have stated, and have no doubt it is 
an underestimate. This report was made up 
from data furnishéd by the officers of the 
internal revenue in that Territory, and it was 
made ‘out on ‘facts collected in April last. 
Since then population has gone in, and the 

ountry has filled up faster, perhaps, than 
almost any Territory ever has done. I suppose 
there are now several thousand moré people in 
Nebraska than there. were at the time this 
calculation was made. 

They have as. much as three hundred miles 

_of railroad in Nebraskato-day, running through 

toward the Rocky. mountains, and there is 
another railroad approaching the Territory from 
another quarter, ahi which isto goright through 
it, although it has not yet got very far in the 
Territory. It has all the facilities for growing 
up into a great and flourishing State. It has 
a great extent of arable and fertile land. Its 
railroad facilities, its facilities for market, the 
navigation afforded by the Missouri river, all 
these circumstances give it as favorable a posi- 
tion as almost any other Territory that, has 
knocked at: your door for admission and has 
been admitted. 

“At the election on the constitution the vote 
for admission was 3,938, and the vote against 
it was 3,838, being a majority of 100 in favor 
of the proposition. That vote was taken dur- 
ing the summer, in harvest time, when the men 
were engaged at work, and did not turn out to 
vote. Jt was taken a year ago, I think. 

“Mr. HENDRICKS. When we were here 
during the last session. -` ia 

Mr. JOHNSON. The honorable Senator 
from Ohio will permit me to ask here whether 
the nine thousand one hundred and thirty-six 
votes which he says were given were the whole 
number of votes cast? 

+ Mr. WADE. ' Yes, sir; the whole number 
of votes cast at the October election... _ 

| Mr. JOHNSON. © Will he tell mé now how 
many were for the constitution, and how many 
against it? ` oe 

Mr. WADE. That was not the vote on the 
constitution. , That vote was taken over a year 
ago, and was less than eight thousand alto- 
gether. 

Mr, COWAN. Was there nota vote on the 
constitution recently? `< 0% o 00L 

Mr. WADE. Not recently. 

Mr HENDRICKS. Just about a year ago 
at this time. ~ ety i 

Mr: COWAN; Aùd it failed once in Ne- 

- braska, E 
Mr. WADE. They had two votes on it. 
Mr. COWAN. On thelast vote there was 


one hundred majority for a Statec ~ : 
Mr. WADE. I ċaņn state here what Dam 
informed on that subject.’ T a ormed that 
there are a great many Mexicans in the. Terri- 
tory, scattered about, and they are ‘generally 
‘@pposed to a State government. They do not 
want:to come into the Union as a State. = = 


w 
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` Mr. HENDRICKS. You are thinking of 
Colorado. — ` . í : 

Mr. WADE. No; there are some here. 
There are some in Colorado, but there. are a 
few in Nebraska. We willtalk about Colorado 
when it comes up, that seems to be in gentle- 


men’s minds more than Nebraska a good deal.. 


The population at all events, on the best evi- 
dence we have, is certainly much larger than 
that of several Territories which have been 
admitted as States; Ithink I may say more 
than most of them when they were admitted 
into the Union. TI believe the population of 
Nebraska to-day is as large as that of the State 
of Florida. This people as I have said once 
before are aloyal people and will be the found- 
ation of perhaps one of the best States in this 
Union. And f will say too that I traveled up 
through there myself this fall. I saw every- 
thing active and in motion there. Omahe is 
one of the most flourishing towns I have seen 
in a great while. The evidence of. enterprise 
there is as great as it is in any city | have ever 
been in. It is all flourishing. . Their railroad 
establishment for thè construction of cars and 
engines and everything else they require is one 
of the best. It.is not completed yet, but they 
have progressed with it to a great extent and 
laid out a great amount of money there, and 
I know of no part of the country that appears 
to be more enterprising, more flourishing, and 
filling up faster with inhabitants than the Ter- 
ritory of Nebraska, : 

Now, can anybody tell me why we should 
single her out and keep her out of the Union? 
The Senator from Massachusetts undertakes to 
tell us why we should go against it and keep it 
out. Why? Because he has interposed a new 
principle. -Was a State ever before excluded 
on'this ground? Not atall. The Senator will 
not pretend that this ever wasmade an objectioh 
to any other State or Territory. What position 
should I be in here arguing against the admis- 
sion of this State on the ground that they had 
the word ‘‘ white’’ in their constitution? Sir, 
the State of Ohio has the word ‘white’? in 
her Constitution. I intend to do all I can to 
induce the people of Ohio to eradicate it and 
to give every man the same equal rights; ‘but 
I will not stand here as a Senator from Ohio 
objecting to the admission of a new State witha 
constitution like that of Ohio in this respect. 

It is unjust. to establish now for the first time 
a rule of this kind to operate against a Terri- 
tory which has complied with all the require- 
ments which have ever been imposed on any 
other Territory seeking admission into the Union 
as a State. Itis unjust to exclude her upon a 
new idea got up after the enabling act was 
passed. When you passed the enabling act, 
why did you not direct that she should make a 
constitution excluding the word. ‘‘ white?” 

Mr. SUMNER. May I remind my friend 
that by the enabling act the constitution must 
be republican in form? 

Mr. WADE. Certainly. E 

Mr. SUMNER. T should like to ask my 
friend whether a constitution which: makes a 
discrimination in rights on account of color 
is republican in form? Is ita republican gov- 
ernment? i 

Mr. WADE. I should not like to say that 
the State from which I come was not republican 
in form, in substance, and in every way. 
have said, however, that a State lacks repub- 
lican elements just in so far as she excludes 

ortions of her population from the elective 
ranchise. ‘There is but a very small part of 
the population of Nebraska excluded. It isa 
defect in the constitution in my judgment. So 
it is in my own State, and there I shall labor 
to eradicate it, and I have no doubt the people 
of Ohio‘will do so very soon.” I have just- âs 
little doubt. that Nebraska will do so, too, if you 
admit her. -I am told by her Senators, [ am 
told-by her Delegate, I am assured by all the 
people T see from there, that there is no doubt 
they are as faithful to this great principle as 
any of us, and that they will immëdiatêly turn 
their attention “to correcting this defect. It 
is merely a defect in form, for there are but 


| act by which she forfeited her rights. 


very few colored persons ‘there,'as’ D undér- 
stand; Ido not know how many, but probably 
not fifty in the whole Territory. But, whether 
they be few or many, I agreé that: they are 
entitled to their rights ; and they will get thefr 
rights quicker if you permit the State to come 
into the Union now than they will if you 
exclude her. Ido not know what the efféct 
will be if you thrust back these patriotic people 
who have vindicated your rights and ‘mine’ by 
their dearest blood; if you scout them ‘from: 
your Halls of Congress, and fasten conditions 
upon them you have never required of ‘any 
other Territory... You never apprised them 
that you would insist upon the condition ‘you 
now propose to require. It. would have. been 


well to give them ‘notice beforehand thatit was 
expected that they should comply with. this 
condition. If you had, they would have done 


it; but we all of us, until very lately, voted 
for the admission of Territories without. an 
observation and without a thought of an ob- 
jection for any such reason as this. i 3 
` Mr. HENDRICKS. I think I misled the 
Senator in regard to the time when the vote 
on this constitution was taken. I understand 
that it wasin June last. Ithought it was about 
a year ago, but I understand now that it was 
in June last. pa e Pa EREE 

Mr. WADE. I thought it was earlier than 
that; I did not remember the date. 

The pending amendment proposes to attach 
a condition to the admission of this State. I 
do not know whether you can do that.’ She 
ought to be admitted, if at all, on the same 
footing with all the other States. Up to this 
hour the regulation of the elective franchise 
has been regarded as a State question. It be- 
longs, under the Constitution as it now stands; 
exclusively to. the States of the Union. We 
have not proposed to take it away from: any 
State. This State has never yet committed an 

3 
State has raised her hand against your Consti- 
tion, if by rebellion she has forfeited her right 
to exist, she has then placed herself in a posi- 
tion where you have a constitutional right to 
deal with her just as you please. But Ido not 
know what right you have to deal in this way 
with a State or a Territory which has been 
always loyal; which has forfeited none of her 
rights, which has performed all of her duties. 
I do not know what right you have to say that 
a State shall be admitted, not on an equality 
with every other State, and shall not be allowed 
to regulate her elective franchise as she pleases. 
I say to the gentleman who ‘offers this amend- 
ment that you have not, under the Constitution, 
as yet declared anywhere that the General 
Government can fix the status of the elective 
franchise. You have left it thus far: with the 
States. The constitutional amendment: that 
we passed last year left it to the States, even to 
the rebel, forfeited States, to: regulate it for 
themselves, the only restriction being that they 
should not have political power for those of 
their population whom they excluded from the 
right of voting. 

Of course, {am as much for the principle of 
the amendment as anybody else. I wish the 
word ‘* white’? were excluded from the consti- 
tution of my own State. But neither-you, sir, 
nor I, nor this Congress, can do-it under the 
Constitution of the United States. "We have 
no power here. to’ say to the State of Ohio, 
ti Correct this error in your constitution or we 
will correct it for you.. Will any gentleman 
contend that we can do it? Ido not suppose 
that is contended in regard to a State which 
has not forfeited her rights by treason. i 

Mr. BROWN. Is this a State? -- 

Mr. WADE. She asks to.be a State. 

“Mr. BROWN. That is the very question. . 
“Mr. WADE. © Certainly, she asks to be a 
State, and if you make her a State at all Í ask 
you to make her one upon the same conditions 
with every other State. a: ee 

Mr: BROWN. T ask the Senator whether 
he considers this. a State now, and ag thereby 
excluding us from this action? o o #2... 

Mr. WADE. ‘Oh, no. ‘I think, however; 


‘she is in 
the Union you agree that-she-has’a right to 
do it herself. ‘Then, that being the case, what 
fight have ‘you to control herir this particular 
ag aà condition “on Which ‘she ‘shall come in? 
It-is an unusual condition, and it isa test which 

“Hever pesn applied to any State. You 
gäye this Territory no notice in yður enabling 
act that it was necessary for her to comply with 
such a Condition ; but now, after she has’ made 
her Constitution in good faith and complied 
with your enabling act, you comé‘in here and 
say there is another condition that we did not 
think of at the time, which not having been 
performed by you we will exclide you and 
not allow you to come in: I do not believe it 
ig right. © “ys ne : i 

‘Mr. BROWN. -T should like to ask for in- 
formation of the Senator from ‘Ohio whether 
this ‘Constitution is framed’ under and in par- 
Buanve of that enabling act? =` 
Mr. WADE. I think it is-substantially, 

. Mr. BROWN. In fact, T mean, is it in pur: 
suance of that act? poe REA ME a 
“Mr. WADE. | I -willtell you just how it was. 
There ‘may be a technical distinction. The 
enabling: act enabled. the people ata certain 
time, naming a particular day, to meet and 
frame constitution. They did meet‘at that 
time® and ‘réjéeted it. “They. afterward met, 
however; by thé direction of their Legislature, 
all: ‘things: being orderly and ‘right, and com- 
lied with the requisitions of the enabling act 
im every respect except as to the time named. 
The day fixed passed by, and afterward on re- 
consideration they met again and adopted a 
State constitution, endeavoring to comply and 
substantially complying with all the conditions 
that were required of them in the enabling act. 
`: Now, sir, 1 do not wish to prolong the de- 
bate, and Ihave but a few words more to say. 
The questions I have now argued have never 
‘been argued in relation to the application of 
any State. which has been admitted since I 
have been in the Senate chamber unless it was 
in the case of Kansas, where a great contro- 
versy sprang up, but with none of the elements 
which we are now considering: There was an 
attempt made to make a-constitution here in 
this District, and then force it upon the people 
of “Kansas—that was called: the Lecompton 
constitution. _ That. gave'rise to great contro- 
versy: I was opposed to the constitution that 
was made for that people and undertaken 
to be forced upon their necks. I contended 
against it as well as I was able and as long as I 
could, and finally we defeated it. The general 
course has been to pass an enabling act, under 
which the people of a Territory would assemble 
and make a constitution in accordance with all 
our constitutions, republican in form, for there 
is very little difference in them. There was 
never a better one than this of Nebraska that 
T have seen. It is perfectly republican in every 
respect except that to which the Senator from 
. Massachusetts now objects for ‘the first time. 
He would now impose a condition which has 
never been required of the people of any other 
Territory endeavoring to qualify themselves 
for admission as a State. 

I think we shall be doing a great wrong if 
we interpose this new principle in the way of 
this people, without notice to them—a people 
as much in favor of equal rights as the con- 
stituents of the Senator from Massachusetts ; 
Republican, Radical, vast majorities of them ; 
contenders for just sucha constitution as that 
Senator wants; but not being apprised that 
anything out of the beaten track was wanted, 
they have followed the usual course pursued 
by other new States. And yet they are now 
met by this bare abstraction, a technicality 
that hardly touches anybody, for there are 
hardly any colored men the Territory; and 


= 


what few thete are arë as anxious for thead: 
mission óf the State ‘asIam. At least, that 
is true so far as I know anything of them; 
because they think théy know that this evil 
will be corrected sooner by the admission than 
by the exclusion of the State: I hopé that we 
shall not on this mére’ technicality coldly turn 
away a Tertitory comprised: of patriotic men 
who have sacrificed so much for the Union. I 
do not know what the effect of it will bë. “ Fór 
the party in power it would be the most suici- 
dal act that any party was ever guilty of. Thesé 
men; lét më tell gentlemen around me, believe 
just as you‘ do; they are ready to aid and assist 
you in’ earrying oùt your great principles of 
liberty, right, and justice. © On their adimis- 
sion they will add to the power of your arm to 
enforce them. - No party was ever go blind'to 
the progréss of its own principles as you will 
be if you undertake to shut ‘out ‘this State. “It 
will be an- act of ‘suicide, ‘and’ I should’ not 
wonder if ‘a people thus treated would (if they 
were not purer than we can hardly expect 
human nature to be) be so indignant as to 
turn around—— > ' : ` l 

Mr. GRIMES. And turn Copperheads? 

Mr. WADE, Yes, turn Cópperheads. ‘They 
will not do it; but you will by such action 
tempt them to do it. You will be doing them 
a wrong that you ought not todo. It would 
be the most impolitic,; the most’ suicidal: act 
that the leaders of any great party were “ever 
guilty of if you now thrust them out'and the 
Representatives‘and Senators whom they have 
sent here—somé of the best men’ in the coun- 
try, approved of everybody. No bettet men 
ever knocked at your doors for admission than 
these gentlemen. A Senator on the other side 
of the House has intimated that if they were 
Copperheads or Democrats or something of 
that sort we should not be so anxious for their 
coming in. Ido not conceal that.. Eventhen; 
if they had committed no treason I might feel 
myself bound to let them in; but I should re- 
gret that we ‘were to have sych company. I 
ain glad they are not of ‘that class.’ Iam glad 
they are loyal men, patriotic men, men who 
have been in the wars and hazarded their lives 
to maintain this Union. I do not think it is 
right now to exclude them; and I know that you 
will not be commended by your constituents 
for so suicidal an act. If there is anything 
that the loyal people of Ohio are in favor of 
to-day, it is the admission of these flourish- 
ing Territories into the Union as States to 
strengthen their own arm, to forward the great 
principles which we advocate, to help us in 
the great controversies that are before us, to 
do right and justice to a patriotic people. 

‘Sir, I am opposed to the amendment now 
pending, not because I am not in favor of the 
principle of it, but because we have not under- 
taken heretofore to fix for a State—I mean a 
loyal State—the regulation of the elective fran- 
chise; the Constitution does not permit us to 
do it. Itis true, as the Senator from Missouri 
says, Nebraska is not yet a State, but he seeks 
to do indirectly before she comes in that which 
no one here would think of doing the moment 
after her admission. In my judgment you ought 
to leave this matter to this people on the same 
terms that you have left it to the people of all 
other States. Place them under your consti- 
tutional amendment. If they exclude the col- 
ored man from the polls, those men will not be 
counted in the basis of representation. But I 
tell you the first thing they will do will be so 
to change their constitution as to avail them- 
selves of all those votes. Here they are, ready, 
eager, anxious to adopt your constitutional 
amendment, and they will adopt it on the first 
day of the assembling of their Legislature if you 
give them a chance. Why should you thrust 
them out when every other State that has come 
here in exactly the same position has been ad- 
mitted without any remonstrance or protest? 
I ask for their admission, sir. I do not wish 
to prolong the argument. 

Mr. SHERMAN. Mr. President, when the 
bills for the admission as States of Nebraska 
and Colorado were under consideration at the 
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last session’ T ‘¢otimit 
voting for them and too! 
Since that time I have‘ looked a little more 
into the question; and Havé had some’ personal 
observation of the condition of both these Ter: 
ritories, and perhaps itis ducto myself’ an 

the subject that I should saya’ few word: 

do not wish to detain the Senaté Jon; 
““Efelt bound by the’enabling act; passe 
Congress onthe 19th of April, 1864, to adi 
the people of Nebraska asa State of thé’ Unié 
whenever: they should comply with: thé pro- 
visions of that law. “"There-ig now ño ‘doubt 
that-they have complied with’ its’ provisions: 
No Senator can deny that the people ‘of Né 
braska have accepted our proposition in good 
faith. That proposition’ wa: è in 


de to tbém in . 
the'midšt of the war, in “April, 1864. We 
imposed the terms and conditions updn whieh 
those peoplé might be admitted into the Union. 
We réquired ‘no condition as to. population; 
we required no- condition: as to the’terms’o 
their constitution’ that‘they have ‘not “literally 
complied with. Now, as a’séntimént of honor, 
as well as: of good policy, -we are ‘boand'*té 
admit these people into thé Union as'a Stata; 
unless there is some overriding policy or Yea- 
son which would justify us in waiving this ques: 
tion of honor. It was on that point mainly 
that I cast my vote atthe last session. ` You 
made-them an offer; they accepted your offer: 
you never withdrew it; you let it stand upon 
thé statuté-book; it is there now ; théy have 
accepted it; and you’ cannot refuse to admit 
them on ‘the conditions ‘you yourself proposed: 

It is now proposed by the Senator from Mis- 
souri [Mr. Brown] to make an additional 
quslification; an additional condition. Is that 


air to a people who after their struggles among 
themselves have finally settled down upon ac- 
cepting your proposition? Isit fair now to put 
them to the expense of calling their convention 
together again to pass upon a new proposition, 
a new condition that was not mentioned in the 
original law? Certainly not. Even if I agreed 
with the Senator that it was wise to impose 
apon a State any limitation over its control 
of the elective franchise, I certainly would 
not impose that condition now, when two years 
ago we refused to require it.. In the very law 
which enabled the people of Nebraska to organ- 
ize a State government we limited the right of 
suffrage to white voters in the Territory. We 
authorized all those who under the territorial 
law could vote to vote at the election for del: 
egates to frame the constitution; and “by the 
territorial law, which was then upon our tables, 
the elective franchise was confined to the white 
people of the Territory, so that we authorized the 
white people of the Territory alone to frame this 
constitution. Now, shall we, afterthese people 
have coniplied with that condition, turn around 
and insist that we will not stand by onr offer, but 
will impose other conditions? I think it is not 
fair to do so. It would not be fair in dealing 
between men, and I think it is not fair in deal- 
ing in political questions between agreat nation 
and a community secking to come into the 
Union as a State. The only conditions we 
imposed upon these people by the enabling act 
were in these words, which I read from that 
act: 

“Said constitution shall provide, by an article for- 
ever irrevocable without the consent. of tho Congress 
of the United States: : 

“1. That slavery or involuntary servitudo shall 
be forever prohibited in said State. g a 

“2. That perfect toleration of religious senti- 
ment shall be secured, and no inhabitant of said 
State shall ever be molested in person or property. 
on account of his or her mode of religious worship. 

“3..That the people inhabiting said Territory 
do agree and declare that they forever disclaim all 
right and title to the unappropriated public lands 
lying within said Territory, and that the-same shall 
be and remain at the sole and entire disposition of 
the United States; and that the lands bolonging to 
citizens of the United States residing without the 
said State shall never be taxed higher than the iang 
belonging to residents thereof; and that. no -taxes 
shall bo imposed by said State on lands er, property. 
therein belonging to, or which may hereafter be pur- 
chased by the United States.” i 

These are the three eonditions that have been 
for many years imposed on new States. These 
conditions have been literally complied with 
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1¢ constitution now submitted tous, Task 
Senators whether, under these circumstances, 
iis, reasonable and‘ fair.to send: these people 
hagk.and require an additional. condition not 

posed by: the enabling act, om pelling them 


seems to me.a crpel thing to a people so poor 
young as these are to impose. this condi- 
upon them. and keep them out. phir 
r. President, a cursory remark was made 


by the Senator from. Massachusetts on a sub- 


ject to which. my colleague also. alluded, and, 


which, it seems to me, ought. to be discussed 
more carefully ata future time; but as itis per- 
-tinent to the discussion of the nature of this 
enabling act I may. be justified in saying a 
word upon it. We made a proposition to the 
southern States at the last session of Congress. 
It was made after the gravest and. fullest.con- 
sideration.. probably . that. any measure: ever 
received. from. any.. Congress of. the United 
States. No legislative act of Congress since the 
foundation of this Government was surrounded 
With more difficult questions than the one we 
acted upon at the last session. After long 
debate, after considering all the propositions 
that were made on either side, the Congress 
of the United States made to. the people of the 
southern States a deliberate proposition. We 
submitted to them constitutional amendmenis. 
It seems to me that no one can avoid the irre- 
sistible logic that if. they. accepted thoseamend- 
ments we were: bound to:carry them out. I 
know I voted for those amendments with that 
understanding. I felt that, I would be bound 
by. that. action. I felt that if they accepted 
those amendments. they were States in the 
Union, entitled to Senators and Representa- 
tives precisely like the State.of Massachusetts 
and the State of Ohio. I did not dream that 
there was any doubt. about that måtter. And, 
sir, let me say to you that if the southern peo- 
ple had accepted, or if they do accept, the con- 
stitutional amendments, those States are just 
as certain to. be represented here by Senators 
and members as the State of Ohio or the State 
of Massachusetts. 

I know that my friend from Massachusetts, 
and: perhaps some other Senators, were dis- 
satisked with the constitutional amendments. 
They did. not meet their expectations; they 
did, not. impose the terms and conditions that 
they hoped to impose on the southern people; 
they did not probably meet their sense of duty. ; 
but still, the people of the United States have 
felt themselves bound by those terms; and if 
the. southern people would. now accept them, 
the people of the United States would hail 
their acceptance asthe most joyful event since 
the surrender of Lee’s army... 

I believe now that that proposition made by 
Congress contained all that is. vital, and all that 
ig necessary.to secure peace and quiet and 
harmony in this great country of ours. And, 
sir, it seems tome the saddest, the most foolish 
act of the southern people for them to reject 
the constitutional amendments. I never shall 
cease to grieve that the President of the United 
States has committed himself against that im- 
portant proposition. He never could have done 
anything more injurious to the people of the 
southern States than his course encouragin 
them to. refase to -ratify the constitutiona 
amendments. I read this morning that the 
Legislature. of ‘Arkansas, in. considering these 
amendments, among other grounds of objec- 
tion, claimed that this Congress which pro- 

osed them was not the Congress of the United 
Btates, and took other grounds similar to those 
nnderstood to have been held by the President. 


Sir, if the southern people have. not ‘yet -dis-. 
covered that this is the Congress of the United. 
States I do not know what will make them 


eg 


| terms. 


know it.. They have been subdued and subju- 
gated by.acts of Congress and by the armies of 
the United. States, acting under the authority 
of the acts of Congress, and a Congress. com- 
posed of Senators and Representatives. from 
those States which.are now here represented. 

I hope yet that that offer made by the peo- 
ple of the United States will be accepted by the 
southern States; they will have an opportunity 
this winter to. do it,-their State Legislatures are 
convening..and acting upon it; but-if they do 
not accept. it, then.-what.is left for us?. We 
have. either got to be ruled by those people, or 
we have got to rule them.; and when that choice 
comes, I prefer to rule them. {say that sooner , 
than allow, the States recently in rebellion to 
come.into these Halls with increased political 
power, arrogant. and. domineering, banishing 
loyal people from. among them, overriding even 
the Constitution and laws of the United States, 
denying protection to the people who were true 
and loyal during the. war, Prill keep themout. 
If they come in that spirit I will not admit 
them. They shall never enter here until they 
have entirely changed their tone and manner. 
They: will. .driye.the people of the northern 
States, unwillingly as they are, to organize new 
governments there, and they will have to sub- 
mit to. those.governments, whether they are 
organized upon the black basis or the white 
basis or the loyal basis. We have made them 
a liberal offer; if they reject it it is their own 
fault, not.ours. We have made them an offer 
which, in the judgment of foreign nations and 
in the judgment of our own people, is moderaie, 
reasonable, and fair. 

And allow me, to say that when we made 
our. appeal to the.people of the United States 
in the recent, elections nothing gave us such 
strength. as the moderation of the constitutional 
amendment. I never heard a man, either on 
the stump or in the forum, successfully deny 
that it was fair in all its parts and reasonable 
in all its terms. We were divided here some- 
what upon the terms and conditions, the lan- 
guage and phrasčology of the amendment, but 
the result of our deliberations was a proposi- 
tion which, by the judgment of the American 
people, was such a one as we ought to have 
made to-our brothers who had been in error. 
I never heard a Democrat or anybody else who 
could controvert it. Indeed, they generally 
avoided the issue, They talked about our want 
of. power to impose it, but they never did and 
never would fairly and fully discuss the merits 
of the constitutional amendment, We can 
stand upon it; we did stand upon it, and went 
to our. people upon. it. Whatever may. have 
been said in.other States, in Ohio it was the 
only question.. Our Union convention. passed 
no other. resolution except to. approve and 
ratify the constitutional amendment. Our 
party went before the people on that amend- 
ment, rejecting all minor issues; and we all 
understood, without an exception, that if that 
amendment was adopted by the southern peo- 
ple it was the end-all and be-all of reconstruc- 
tion, and that Senators and Representatives 
from those States were to be admitted into 
Congress; and we all cited, as an evidence of 
the intention of Congress on that subject, the 
actual fact of the admission of the State of 
Tennessee, following her adoption of the con- 
stitutional amendment. After Tennessee had 
adopted the constitutional amendment we set 
the example of admitting her promptly. The 
people of the State of Ohio, at least, understood 
that if any State in the South accepted this 


constitutional amendment its Senators and | 


Representatives should take their seats by our 
side. But this is aside from the question be- 
fore us, although it, grows out of the remarks 
made in the course of the debate. : 
L have said.that I would rest my vote on-this 


| bill solely. upon the fact that Congress had 


assed an enabling act,.and thatthe people of 
ebraska had substantially complied with. its 
It is sometimes said, and-it was said 
in. the debate at the last session; that-at the. 


first vote the people of Nebraska rejected the 
-proposition to admit them as.a State... If they! 


E 


did so, and the offer of Congress: was, with- 
drawn, or if, from the nature of things, it-was 
an offer that had to be accepted or rejected at 
once, probably that argument might hold good, 
It. might be like the offer of an individeal in 
the making of a contract, and the. offer being 
rejected. might be considered as withdrawn. 
But here was a continuing offer standing upon 
the statute-book, and these people were allowed 
to go on and hold election after election; in; 
yolving the admission of the State of Nebraska 
without objection, and the power conferred by 
Congress was never withdrawn...) 

H is said that upon the final vote the major- 
ity was very Small.: So it was; but, sir, the 
vote was not againstthe admission of Nebraska. 
That. was not simply the question in the recent 
election in the Territory.of Nebraska. ` It was 
a political controversy growing somewhat out 
of the position of the. political. power. :*The 
Democrats in Nebraska, many of them, voted 
against the admission of Nebraska because they 
did not like. the present. political. status of the 
Territory of Nebraska. Without going out, of 
the record I can probably say that: I know the 
fact that many Democrats in Nebraska desire 
the admission of the State on its own merits, 
but they desire to have the organization of the 
State government themselves, or what is more 
potent, many of them desire that the executive 
authority now exercised in the Territory of 
Nebraska may be continued, and that they may 
have the political power and patronage of the 
executive authorities in. the Territory of Ne- 
braska. i 

We know very well that in the adoption of 
a State government the question merely, of the 
admission of the State is very rarely the chief 
question. The chief question is a question 
between parties; and upon this political or par- 
tisan question the majority in Nebraska was 
very small; but on the question of the admis- 
sion of the State of Nebraska into the Union 
I have no doubt, from all the information that 
I can gather, that four fifths of. the people:of 
Nebraska, without regard to.party, are in favor 
of it. It is true the Democratic portion of the 
people might desire to have it postponed in the 
hope that in the changes of political, parties. in 
this country they would have the organization 
of the State government, and they might there- 
fore vote against the admission of Nebraska 
for the time being; but upon the question of the 
formation of a State government in Nebraska 
there is no doubt about the sentiment of the 
people of Nebraska. Here, then, is an. offer 
made by Congress and accepted by the people 
of Nebraska in the very terms in which it, was 
made. Now, upon what ground can Senators 
refuse to allow this State to take its place here, 
aplace that we have tendered toit? They have 
elected Seriators and Representatives; » they 
have gone through the form of a-convention ;, 
they have submitted the action of their legisla- 


tive body to the people; the people have rati-. 


fied that action; here is, their constitution, 
Republican in form, complying in all respects 
with the terms and conditions imposed by you. 
Now, how can you refuse their admission? I 
say that upon this ground alone I should feel 
bound to vote for the admission of, Nebraska, 
even if I had not voted for the enabling act... - 

Bat, sir, it is commonly said, that-the:-popu 
lation of Nebraska is not. sufficient: -Let us 
examine that, There ‘is nolaw fixing the pop- 
ulation. ‘The general -idea-prevails, and prob- 
ably it is a correct one in the main, that a new 
Territory proposing to be admitted into the 
Union ought to havea representative poptla- 
tion equivalent.to what is necessary to elect 
one. Representative in Congress; but that rale 
has never been enforced. - It has been. talked 
about, but it has never been made a condition. 
You did. not make ita condition when you 
passed the enabling act.. You did not require 
a census to-be taken; you did not require the 
inhabitants to be- numbered to ascertain’ that 
fact. Is itright now to impose that condition ? 
Bat, sir, I say to you the evidence. is conelu- 
sive that Nebraska this:day has: more: popnla« 
tion- than any but three of the States that: ever 


were admitted into this Unid 
dence we have: before us: is-that~ 

April last had something ‘like:fifty-thousand.. 
The recent immigration? during the last year 
was about thirty-seven thousands according to 
their mode of computitig.:« Perhaps it is not 
exactly accurate. -We ‘cannot tell. whether 
it was. five -hundred -more-or one. thousand 
less, beeause “in a -néw Territory: like that 
they. cannot -aceurately count: the waves and 
mutations in.population: ‘But-at the election 
in. Octebew last; over nine Prousand one hun- 
dred votes. were east; and nobody could vote 
at:the..election-anless he-had been a resident 
of the territory ‘six months and established a 
residente under. the law. - : a i 
. All: who:-went in there during the last sum- 
mer—a-great mass of people; because it was f 
observable everywhere that the population was 
turning from the East to the West; the war 
was over and people were going there in large 
numbers—were excluded, and yet, excluding 
the immigration of last summer there were | 
over nine thousand one hundred voters, indi- | 
cating a population of at least fifty thousand 
upon those voters.’ But.from-an actual invest- | 
igation -made by a bureau of the Government |! 
perhaps not friendly:to the admission of the 
State.of Nebraska, made by’a gentleman of 
opposing politics, thenew-head of that bureau, | 
made upon statistical information that enabled | 
him.to, arrive ‘substantially at the conclusion 
of: population, he estimates the population at 
eighty-eight thousand. That ismorethan any 
State but three thathave ever been admitted 
into. this Union. had:at' the. time of its admis- 
sion: I have no doubt they: -have more than | 
that, but we have no official:data on which to 
place it.) ‘But.admitting that-itis eighty-eight 
thousand, admitting that’ this gentleman’s 
statements are substantially reliable, let us see | 
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-have.-schools; they have: the: foundation of- 


will be built, and then they can be reached ina 


_ the population that other States had when 
admitted into the Union. Georgia, which was | 
one of the original States, contained at the 
time she came into the Union and finally 
agreed to the Constitution, 82,548; Vermont 
had 85,589; Kentucky had but 73,077 ;. Tennes- 
see had but 77,000; Ohio had but 41,000, and 
even upon the basis of representation then she 
had not enough for one Representative. 

Mr. HENDRICKS. Oh, yes; the basis then 
was 37,000 

Mr. SHERMAN. 
in that. 


Perhaps Iam mistaken 
It has been very much increased 
since. But why do Senators talk about the 
basis? There is no law requiring it. You 
never made such a law; you never proposed 
such a law; and.a majority of the States that 
have been admitted recently contained no such 
population, as I shall show. Louisiana had 
6,000; Indiana had 63,000; Mississippi had 
75,000; Illinois had 84,000, which was less even 
than the basis in those old times; Missouri 
had 66,000; Arkansas had 52,000; Florida 
had 54,000; Iowa had 81,009. This table does 
not give the population of Kansas, bat there 
was great controversy at the time of the ad- 
mission of Kansas about her population. 

` Mr. POMEROY. We had 107,000. 

Mr. SHERMAN. I believe Minnesota also 
was admitted with a large. population, and I | 
think Wisconsin had a large population. They | 
withheld their application until they were en- | 
tiled; Ithink, to two Representatives, perhaps 
three. 

Mr. DOOLITTLE. Three. 

Mr. SHERMAN. I have shown you that 
this rule of population has not been an invari- 
able rule; that all the States I have named 
when admitted had less population than Ne- 
braska now has. But, sir, that is not all. 
Population is only one mode of ascertaining 
whether a State is prepared foradmission. In 
every other respect Nebraska is far beyond the | 
condition in which thoseStates were when they | 
wereadmitted. When Ohio was admitted with | 
her. forty thousand inhabitants her beautiful | 


plains were covered with an unbroken forest; | 
there was only a. settlement here and there; 
cabins pretty far in the wilderness; no roads, 
no modesof communication, no schools, no col- 
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63 of reaching there. “And 
so when all these other States were admitted they 
had none of the resources; none ofthe elements 
of civilization that this rising Territory las. | 
Nebraska, on the contrary, is open for thé set- 
tlement of the whole country.; railroads: now-| 
touch its eastern border} the Missoni tive: 
passes-along its whole .eastern‘border;,.and a 
railroad,. built partly ‘by the Goverriment of 
the United’ States, has already’: penetrated 
into it..two hundred and eighty miles. They. 


colleges ;: they have all the ‘educational facili- 
ties .of this modernage.. They can be reached } 
from this very point in two or three-days; and 
in afew. days more the railroads. across Lowa 


comparatively few-hours.’ ‘There:is á country. | 
all. ready forthe hand öf labor; with thousands | 
of square. miles almost: teady for the plow, a | 
soil rich in agri¢ultare, rich in resourees, easy 
of access, with a ‘population hardy, indus- 
trious, and. patriotic to the last degree, Shall 
you deny these people admission here when 
you have invited them in, when they have com- 
plied with your condition, because they have 
not sufficient population, when you have never 
made that a test as to any other State? 

Mr. President, I do not thik it is necessary 
for me to dwell further. upon this question of 
population which has been made by many Sen- | 
ators a ground of: objection: If there is any 
force. in the objection, it is one that will be į 
rapidly overcome. Since the conclusion of the 
war immigration is flowing in rapidly. During į 
the war all the Territories were suspended it | 
growth. It was a remarkable fact that Colo- | 
rado, perhaps Nebraska, and Kansas, I think, 
as well as all the western Territories, were either 
made the scene of war, or the population, 
young and active and enterprising, that went 
there flowed back into the channels of war. | 
Nebraska and Colorado were among the first 
to send their young men, their best and active 
men into our service. Colorado organized a 
regiment and sent it to New Mexico, and prob- 
ably saved us millions of dollars in the recon- 
quest of New Mexico. The men of Nebraska 
were nearly all young men. Old men do not 
go to these new Territories. Young men desir- 
ing to better their condition go there. The 
blast of the bugle brought thousands of young 
men from Nebraska into Iowa and then into 
the seat of war. No wonder the growth of 
their population was checked, because the life 
of their population was in the scrvice of their 
country. Will you make that a reason for 
keeping them out when you know that the cur- 
rent has changed, that population is now pour- 
ing in there instead of out, and the population 
they had there was mostly engaged in the service 
of their country? It seems io me it is unrea- 
sonable, and that we who profess to govern the | 
patriotic and loyal people of this country do 
wrong in imposing upon these patriotic and 
loyal people harder conditions than have been | 
iraposed upon others in former times. 

know very well that a territorial govern- 
mentin a rapidly-growing community like Ne- 
braska is a great burden, irritating constantly. 
Their Governor is appointed by the President. 
He may not have any sympathy with them, 
although I believe as to the Governor of Ne- 
braska, he is in hearty sympathy with the peo- 
ple there; but he may not be. He controls 
the patronage of the Territory. He is their 
Governor by no vote or voice of theirs. This 
state of affairs is always unpleasant to a peo- 
ple. They like to have the choice of their own 
Governor, even if the office is unimportant. 
Their judges are appointed by the President. 
All the machinery of their government is sim- 
ply executive and provisional. The people of 
the Territory elect only the Legislative Assem- 
bly. Everything, therefore, is unpleasant about 
a territorial government. They have not:their 
benefit of the share of the public lands. . They 
have not any of the facilities for improvement. 
Laws of a- doubtful character only. can be 


|| torial legislation; there is the well-known 


| bim for the administration of their laws, 


| lsat right or just that for'any slight reason we 


| not progress rapidly; no encouragemen 


ruption of territorial legislations: e ` 

“Is there any reason.why we should co 
these people under-this kind of:pupilage 
we should keep them under this’ kind i 
den, ‘unpleasant, irritating, depending upon 
the President of the United States for their 


executive authority, upon judges'appointed by 


out any opportwnity tò improve their Territo 


should keep them in that condition? Ita 
always the case that these’ new communities 
rapidly seek to get-out df the state of pupilage 
.of territorial state into thie waveenment oF. their 
own affairs. Itis natural that they should:do: 
so: ~It'seems to me that this Territory has now 
within itself all the elements.necessary to ena“ 
ble tts people to assume their own government? 
They have a hardy population ¢ they have every ` 
advantage that we have. Why not, therefore; 
let them enter into the race of progress?’ Until 
this Territory is admitted as ‘a State they càn- 


be held out to them. - I-therefore seen 
that can result from their prompt admission; 

Mr. President, is it not the ‘interest of the 
United States to form as soon as possible all 
these infant Territories into States? What 
object can the United States have in Holdin 
any: portion of the territory of the Unite 
States in a condition where it must be governed 
by execative laws or executive influence? 
None whatever. Who among us does not dë? 
sire to see, upon reasonable and fair conditions, 
the admission of the southern States to their 
old relations to the Union? -I hope we all-do. 
What objection can we have against the gradual 
absorption into States of all the new Terri- 
tories? We can have none whatever. When 
they organize their own governments they pay 
all their local expenses. Now a territorial 
government is a constant expense upon the 
Treasury. We appropriate this year many'tens 
of thousands of dollars for Nebraska. If we ad- 
mit Nebraska all these appropriations éease and 
she assumes the burden of her own government.” 
To say that she is not rich enough to maintain 
a government is to say that her people do net 
know what they want and that they are not the 
best persons to judge of that. ‘If we donot 
admit Colorado we have tens @ thousands of. 
dollars to appropriate for her.. Why notallow 
them to assume their own government? i 

It is sometimes said that. these new States: 
have too much. preponderante in the legislative 
power of the Government; thatifthey have not 
sufficient population for one member it gives 
them an undue advantage in the House of Rep- 
resentatives; and that with a small population 
they ought not to be admitted into this Senate 
on an equal footing with the great: States of 
New York, Pennsylvania, Ohio, Massachusetts, 
and other States. Perhaps that is so; Butin’ 
the practice of our Government there never has 
been any difference of interest between the 
small and the large States. These western 
States will be governed by the same impulses 
and the same feelings that govern us. ~ I never 
yet have seen the line of distinction’drawn 
between the small and large States: There has 
been no question presented since I have been 
a member of this body which divided the large 
| from the small Stafes. There.is no: danger, 
therefore, of an undue representation. These 
small States are increasing rapidly in popula-~ 
tion. I have no doubt that ina very short tims | 
Nebraska will’ contain more’ population: than 


i! several of the existing States; By the time thé 


next census is taken this young State, adimit- 
ted I-hope by your action, will have passed in 
the race of population and progress many of 
the old States of the Union. Tt requires but 
very little time for the American people to fill 
up one of these new Territories. We must not 
treat them as if they were any different fronr 
ourselves. We must not impose conditions 
upon them that we would not impose upon our 
own people. Why should we in-Ohio sneer at 


passed to organize corporations and associa- 
tions. There is. all the uncertainty of terri- 


Nebraska. for inserting the: word’. ‘ white’? in 
her canstitution when in Ohio-we have the sama 
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provision? Why should any of the States-ob- 
ject to her admission here because:she has: the 
word ‘white’? inserted in her constitation when 
that isseontained in all but a few of them, when 
eyery State. but one or. two makes some dis- 
crimination against the. colored population? 
Does not everybody see that the logie of events 
and. the progress-of -time -will cure all these 
evils? . And if itis an‘ objection to the consti- 
tution of Nebraska, we haye. ourselves intro- 
duced it-:into that: constitution: by our own 
enabling aet 5. cu" er Scie P ee hy 

Mr. Fresident, after a cursory. examination 
of.this:subject, and after some- knowledge of 


the people myself, from having passed through, 


théwhole Territory of Nebraska during thelast 
summer, [ am satisfied that it would be an act 
of. wisdom on the part of Congress to admit 
them promptly as a State with their presenteon- 
stitution, leaving them in the future to make 
such reforms as may be demanded by the civ- 
ilization. of the age. 

-Mr. BROWN. Mr. President, I do not ivn- 


„tend to enter into any discussion of the consti- 


tutionalamendment; nor do I propose to enter 
at this time into any general discussion of the 
merits of this bill, but. shall confine what I have 
to. say distinctly to. the amendment: which is 
before the Senate for its actiom.: . 
<The Senator from Ohio has plead very strongly 
for:what he calls justice to these people. 
say; sir, that I will do justice to. them when 
they.do justice to others. -He claims for them 
the rightof representation and self-government. 
L say that I will give them that right of repre- 
sentation and self-government when they give 
it to others who are equally entitled to it, and 
not a moment. before. . 

I do not, so far as my feeling goes, have any 
especial desire to exclude this. new State of 
Nebraska from coming and taking its place in 
our Union. On the contrary, all of my predi- 
lections, all of my sympathies, would carry me 
forward. to extend the hand to that infant 
State; all of the interests that tie together those 
western Commonwealths would induce me to 
go far, very far, to do all in my power to aid 
that State in accomplishing its admission into 
the Union. But, sir, J am not prepared here 
to-day, in order to accomplish that result, to 
do what would destroy my own self-respect, 
and. to do whaigl should always feel would be 
a violation of my duty as an American Senator, 
commissioned to protect the rights of freedom 
in this country. ‘Therefore; not for any pur- 
poses of delay, not as militating against this 
State entering into the Union, but in order that 
my action may be consistent with. my faith, in 
order that I may stand clear on this record of 
-freedom.and not vote to-day for what I voted 
against yesterday, I haveintroduced this amend- 
ment, which, so far from defeating the admis- 
sion of this State, will, I believe contribute 
more to bring it in and to render it perma- 
nently a free republic than any other action 
that we could take. 

It has been‘ said that this was imposing unu- 

sual and unheard of terms upon the State of 
Nebraska. Idenyit. . I represent here a State 
that had the same terms proposed, though not 
with the. same object, upon it, when. it was 
admitted into this Federal Union. I say that 
the same character of a proviso which is now 
offered was placed upon the Missouri bill as a 
Missouri restriction when Missouri was author- 
ized to come into this Union. I will refer to 
the action at thatday: “A resolution providing 
for the admission of the State of Missouri into 
the Union-on a certain condition. The con- 
stitution of the State of Missouri contained a 
clause which prohibited free. colored persons 
from coming into that State. It was held that 
that was an. invasion of the rights of men in 
this country and of: the rights of citizens, and 
the Congress of the United. States, therefore, 
before they would admit that State: into this 
Union, passed the following resolutions.” . 

H Resolved bythe Senate and House of Representatives 


United States of America tn Congress assembled, 
admitted into this Union on- 
dn-equel footing with the original States, in all 


if the. 
Prat Missouri ‘shall be 


yespects whatever, upon tho fundamental condition. 


that the fourth clause of the twenty-sixth section of 
the third article of the constitution submitted onthe 
part of said State to Congress shall never be con- 
strued to authorize the passage of any law, and that 
no law shall be passed in conformity thereto, by 
which any citizen of either of the States in this 
Union shall be excluded from the enjoyment ofany 
of the privileges and immunities to which such citi- 
zen is entitled under the Constitution of the. United 
States: Provided, That the Legislature of the said 
State, by asolemn public act, shall declare the assent 
of the said State. to the said fundamental condition, 
and shall transmit to the President of the United 
States, on or before the fourth Mondayin November 
next, an authentic copy of the said act; upon the 
receipt whereof the President, by proclamation, shall 
announce the fact; whereupon, and without any fur- 
ther proceeding on the part of Congress, the admis- 
sion of tho said State into this Union shall be con- 
sidered as complete.” . - ate ‘ 
_ T hold that there is aninstance in point which 
justifies the action which it is now proposed to 
take. -The men of that day who. represented 
the States of the North—and it was by their 
vote that it was carried—felt that these rights 
of citizens had to be protected, whether the 
constitution of the State which offered to come 
in violated them: or not, and finding, as they 
deemed, a violation of them in the constitution 
of the State of Missouri, they declared that 
the State should not come in until that was 
obliterated. . ~ 

Now, sir, what else do I propose here to-day 
except to say that this State of Nebraska, when 
she does come in, shall come in upon the ex- 
plicit ground that there shall be no denial of 
the rights of citizenship on the ground of color? 


Is that any unfair requisition upon this infant | 


State, that it shall do justice to its own citizens, 
that it shall not rob them of rights that are just 
as dear as your rights or mine? And, sir, after 


having passed yesterday an act which was pred- ! 


icated directly on the right of all men to this 
suffrage, with what propriety can we come in 
here this Friday morning and sanction by our 
vote that which declares that those of a cer- 
tain color shall be excluded from the suffrage? 
I ask you, furthermore, after having cast this 
vote for the admission of Nebraska, with what 
propriety could I go back to the State of Mis- 
souri and engage there in a canvass to strike 
out the same clause, perhaps, from the consti- 
tution of my own State? Would I not be met 
on every stump in that State with the asser- 
tion, ‘‘ Why, here, when you had the power, 
when Congress was legislating for the Terri- 
tories over which it has exclusive jurisdiction, 
you refused to strike this clause out.’’ The 
argument would be unanswerable, and I would 
not dare face the people of Missouri on any 
such issue. 


Mr. President, I do not believe that this || 


amendment, if adopted, will delay the admis- 
sion of this State for sixty days. I am advised 
by those who prefess to know the feeling and 
the temper of that people that they are desir- 
ous of adopting a clause of this kind, that 
they would readily sanction by their vote a 


clause of this character as a proviso to their | 


constitution. I say that itis perfectly feasible 
that that vote shall be submitted to them 
within thirty days from this time, or within 
any brief period ‘that shall be sufficient -to 
accomplish the preliminary legislation of car- 
rying this bill through Congress. I say there- 
fore that itis no argument, except the argu: 
mentthatyou will doeverlasting injustice rather 
than wait for sixty days. Thatis where the 
argument stands flat and square. 

J propose in connection with this amend- 
ment, which was drawn somewhat hastily, to 
modify it hereafter before it comes to a vote 
so as to indicate precisely the day on which 
this sense of the people shall be taken there 


in the State of Nebraska, and the day on which | 


the return of their vote shall be made. That 
will obviate the last difficulty and the last 


objection:that can be made-on that score. 1. 


do not see how the American Senate, having 
voted, as I say they did: yesterday, the princi- 
ple of the right-of every man to: self-govern- 
ment as exercised through the forms of ‘suf 
frage, can refuse to vote it-again here to-day 


in regard to the infant State of Nebraska 


-«Mz. President I shall insist: in regard to the 


‘State-of Nebraska; which ‘professes to come 


| 


i 


i 


H 


a 


|. offer the following resolution with a 


here as a free State, as a-State that: is guaran- 
tied to all the essential xights.of freedom, upon: 
the same terms that I shall insist in regard to the 
readmission of every one of- these séuthérn 
States. . I never will, so help me. God, vote for 
their readmission into. this Federal Union until 
they shall blot from their constitutions the. dis# 
tinction which excludes.the black man from the 
right of suffrage. And, sir, I think we might. 
as well begin our reforms at home and in our 
own family; we might as well begin. them in 
our Territories; here there is. ne question: 
about the right of Congress to control this’ 
matter. I think it would be well if Senators 
would consider in adyance where they may: be 
placed by their legislation on this subject if; 
they shall refuse to. exercise the undoubted 
power which they now have.. I trust, sir, that 
the amendment will be: received with favor by: 
the Senate. 2, Ue, Gia wie 
Mr. HENDRICKS. Mr..President, I have 
a sympathy with the new States and desire to 
vote for the admission of any State whenever 


I feel that I ought to do so; and it is with 


great reluctance that I shail vote upon this. bill 
against the admission of Nebraska at this time. 
But my embarrassment is somewhat relieved by 
the consideration that one half-of the- people, 
of Nebraska, so far as they have expressed:an 
opinion on this subject, have said that they, did 
not want to come in as a State. While there 
were but 3,988 voting for the admission, or for 
the constitution, there were 3,838 voting against 
it. My vote is not at all. influenced by the 
amendment proposed. by the Senator from Mis: 
souri. If that amendment were adopted, I 
surely could not vote for it at all, if every other 
objection were removed. bay 
I am very much gratified, sir, and I think I 
may congratulate the country upon the fact, 
that the Senator from Ohio, who has by some 
been charged with illiberality, to-day upon this 
question of territorial rights and the rights of 
States has expressed those old-fashioned doc: 
trines which governed the legislation ofthe coun- 
try upon such questions for more than fifty years. 
Very often in the Senate I have heard the doe-. 


Í trines which he kas proclaimed to-day, but in- 


deed they were mostly urged upon this side of 
the Chamber, that the. people of a Territory 
have the absolute and entire right to -control 
their own affairs. a i 
Mr. FESSENDEN. Will the honorable 
Senator give way for a moment to allow me to 
make a motion which it is necessary should b 
made now? LA 
Mr. HENDRICKS. . Certainly. 


DEFICIENCY BILL, 


Mr. FESSENDEN. I understand that an 
error has occurred in engrossing the deficiency 
bill that we passed this morning. -It has gone 
to the House, and it is necessary to.get it back 
again in order to correct.the error... A. part 
which should not have been stricken out: was 
stricken out, and the part which should have 
been stricken. out was retained. I therefore 

view to get 
it back: : 

Resolved, That the Secretary bo directed to request 
the Houso of Representatives to return ta tho Senate 
the bill (H. R. No. 876) making appropriations and 
to supply deticionces in the appropriations forthe 
service of the Government for the fiscal -year-ending 
dune 30, 1867, and for other purposes, for the purpese 
of correcting an error in ‘the engrossment of the 
amendments of the Senate to the said bill. ; 


The resolution was considered by usanimous 


i consent, and agreed to, : 


HENRY CLAY WOOD. ` 
Mr. FESSENDEN. If my friend from 


' Indians will’allow me, I-should like to make 


anothet motion, and that is, that the papers in 
relation to the elaim of Henry Clay Wood -for 


-compensation for property. lost by the evacua- 
‘tion of Fort Cobb, Texas, under Post Order'57, 


whiéh was before the Committee on Claims, 
be taken from the files and referred: to the 
Committee on Claims.: 1 will state that I make 
ihe motion with a view to offer some additional 
testimony. It was reported upon: adversely, 
and that adverse report was agreed to; butt 


es 
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helieveit comes within-the rule to:refer itagain 
in case additional testimony is offered, and- I 
make that motion, -t = 6. sis exis 

«Fhe PRESIDENT pro-tempore: The- order 
Will be eptered, if there:be no: objection... 

Mr. FESSENDEN. -I now: offer:the. addi- 
tional. testimony. in ‘support of:.the claim, and 
move: that. it. be referred to.the:Committee-on 
Claims with the other papers.” - : 
: The PRESIDENT protempore... That order 
will be.made, no: objection:being interposed. 

Mr: HOWE. - I-wish-to call the attention of 
the: Senate to the motion just submitted by the 
Senator from. Maine—I was not in my seat at 
the time—which was to take a claim which had 
been reported upon: adversely, and recommit 
Voor he z Tias 
_ » Mx, HENDRICKS. As I do not want to 

occupy much of the time of the Senate, I would 
rather.not take up any other business. . 
».The PRESIDENT pro-tempore.. The Sen- 
ator.from Indiana is entitled.to the floor. - 
..Mr..GRIMES. Let us take up the-adjourn- 
ment resolution. : 

Mr. HENDRICKS.. 
if it leads to no debate. 
: Mr. HOWE. I just wish to have this ques- 
tion'settled. . I call for the reading. of the 50th 
rule... I suppose that would govern the decision 
of that motion. . I have the rule in my hand and 
will read: it myself: ` 
iet Whenever a claim is presented to the Senate and 
referred to. a committee, and the.committee. report 
that theclainwouglit not to be allowed, and the report 
be adopted ‘by the Senate, it shall not bein order to 
movo to take the papers from the files for the purpose 
of referring them at a subsequent session, unless the 
claimant shall present a memorial for that purpose, 
stating in what respect the committee have erred in 
their'report, or that new evidence hasbeen discov- 
ered since:the report, and. setting forth the new evi- 
dence in the memorial.” 

Mr. FESSENDEN. There was no objection 
made, and I supposed, there being no objec- 
tion, it passed by the unanimous consent of the 
Senate. I did not examine the papers. I 
stated that I wished to present new evidence, 
which I did, in the same way as. it-has been 
done before repeatedly to my knowledge. I 
submitted the new evidence on the subject. I 
do not know that there is a particular memo- 
rial setting forth the new evidence, but the 
new evidence went with the papers, or I should 
not have made the motion. ; 

Mr. HOWE. Ifthe Senator knows that the 
evidence is important, I shall not insist on the 
form of a memorial ; but I do not like, unless 
there is something important in the new evi- 
dence; to have a claim which has been reported 
upon adversely, again referred to the com- 
mittee. : f sa 

~ Mr. FESSENDEN. As Ihave said, I have 

not examined the papers. The new evidence 
presented is deemed important by the claim- 
ant. : 


I will consent to that, 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a joint resolution 


ae R. No. 178) for the relief of Ober, Nanson | 
Co., merchants of New York, in which it jj 


requested the concurrence of the Senate. 
DARIEN SHIP-CANAL. 


Mr. SPRAGUE. I have been waiting for 
an opportunity to call up the joint resolution 
that was displaced this morning, during the 
process of meeting the views of the Senators 
rom California and Iowa. I believe there are 
now no objections to its passage, and it is im- 
portant that it should pass at once. I trust, 
therefore, that the Senate will permit it to be 
disposed of now. 

Mr, HENDRICKS. 
cussion? , 

Mr. SPRAGUE. There will be no discus- 
sion upon it. If there is, I will withdraw the 
request. I hope it will be taken up. Itis 
necessary that it should pass at once. There 
are no objections to it as I understand. 

The PRESIDENT pro tempore. The Sen- 
ator from Rhode Island asks that the Senate 


Will it lead to dis- 


resume the consideration of the résolution te- 


ferred to by him. - Another subject being before 
the Senate, the motion of the.Senator can only 
be. entertained by the unanimous consent of the 
Senate. ihe By ea i ps 

There being: no objection, the Senate, as- m 
Committee of the Whole, resumed the consid- 
eration of the joint resolution (S. R:- No. 149) 
to extend aid:.and facilities to-citizens of the 


United States engaged: in the survey ofa route 


for.a ship-canal across the Isthmus of Darien. 
The joint-resolution was reported to the Sen- 
ate, ordered to be engrossed for a third reading, 
read the third time, and passed. 
i HOUSE BILL REFERRED. © 
- The joint resolution (H. R. No. 178) for the 
relief of Ober, Nanson & Co., merchants of 
New York, was read twice by its title, and 
referred to the Committee on Claims. 
ADJOURNMENT FOR. THE HOLIDAYS. — 


Mr. GRIMES. It is very important to some 
members of the-Senate, especially those who 
reside at a remote distance from the capital, 
that the concurrent resolution that came from 
the House of Representatives providing for an 
adjournment of Congress over the holidays 
should be disposed of one way or the other; 
and I therefore move to postpone all prior 
orders and proceed to the consideration of that 
resolution. : 

The- PRESIDENT pro tempore.: The con- 
current resolution to: which the Senator refers 
was read this morning, and objection to its con- 
sideration being made, it was laid over unde 
the rule. . a 

Mr. FESSENDEN. I withdraw the objec- 


tion. 

The PRESIDENT protempore. The motion 
of the Senator from Iowa can only be entertained 
by unanimous consent, another subject being 
before the Senate. Is there any objection to 
the consideration of the resolution named by 
the Senator from Jowa? None being made, 
the resolution is before the Senate. 

Mr. FESSENDEN. I understand it is now 
before the Senate for consideration. 

The PRESIDENT pro tempore. Tt is. 

Mr. FESSENDEN. I withdrew the objec- 
tion to its present consideration at the request 
of several gentlemen who said that, whichever 
way it might be decided, it was important to 
them that it should be decided at once; but I 
did not withdraw or intend to withdraw my 
objection to the passage of the resolution. I 
cannot flatter myself for a moment that any 
objection that I may make with reference to it 
will. be of any avail, for since I have been in 
the Senate I have found that there is no use 
in trying to resist a motion to adjourn over the 
holidays—and the holidays have been increas- 
ing ever since I have been a member; they 
began with the old regular holidays, and they 
have now got to be a fortnight or three weeks— 
because the motion is one tlfat takes prece- 
dence of all others, I have found, and is con- 


| sidered of infinitely more importance than any 


other that can possibly come before the Sen- 
ate. Under these circumstances I can do no 
more than enter a protest against it. 

If gentlemen flatter themselves that there is 


| nothing to do, or wish to convey the idea to 


the country that there is nothing to do, all I 
have to say, in the way of answer, is to appeal 
to what has been witnessed here to-day—a con- 


test of an hour in the morning to ascertain j 


which of two bills shonld be taken up and 


considered on account of the immediate and | 


pressing importance of both of them; one of 


them a very long bill, the bankrupt bill, which | 


will involve a great deal of debate, the other a 
bill which seemed to be launched also on some- 
thing of a troubled sea. In addition to those, 
there is a bill lying on your table, which came 


i from the House very early in the session, cal- 


culated to limit or to take away a certain power 
which was granted to the President with re- 
gard to issuing pardons, and many gentlemen 
considered that bill of such pressing necessity 
that they wished it to be taken up at once and 


noteven referred to a committee; and I believe į 


undertake to-do somethin: 


| ment. 


Iwas: denounced: privately by:some: members 
of the Senate.as obstracting the course of jast- 
ice aud of public business by daring-to suggest 


thatit ought to go toa committee for consid- 


eration.. -We have scveral-other ‘bills: ow the 
same: subject, or at least’ on: similar. subjects, 
which are-considered to be exceedingly neces- 
sary on fhis side of the Chamber; te say the 
least of it, on: your table; and’ yet: here isa 
motion at:this short’ session to. crowd ev 
thing pretty much that:we have-to‘dointe 
time that- will be left after-the -Istof January. 

It may be replied—some: gentlemen haverin 
conversation replied to:me——‘‘it is probable 
that the bill will pass calling the next Congress 
together on the 4th of March, and:we-can then 
finish up what remains to be. done.” /Eivery- 
body knows that it is not designed to: do: any- 
thing at that session except simply to organize 
the two Honses of Congress ; and if we should 
at :that session we 
have got to:-begin. anew. Business does notgo 
over from this Congress to that.: We: must go 
through all the forms of reporting the measures 
again. e wom to dap aig 4 

I desire to say these things to justify:mysélf | 
for the-vote which I shall give against: this ad- 
journment from Thursday next, which I believe 


‘will be the 20th, until some time in the month 


of January. -I wish to put: myself on ‘record 

with regard to it, and for that purpose: I ask 

for the yeas and nays on the resolution. « © «£ 
The yeas.and nays were ordéred. i 
Mr. SHERMAN. What the Senator: from 


| Maine says is perfectly correct in theory, büt 


we tried itin practice oncé‘and it did:not work 
well. I shall remain here during the vacation 
at any rate, and therefore I shall not be affected 
by it. I remember that at one session we 
did keep Congress in session during the holi- . 
days, but we transacted no business. Those 
who remained in the city came down here and 
then marched back again, and I believe we 
never took a vote during the whole time.: : If 
the Senator will act as a kind of Sergeant-at- 
Arms to keep here the Senators who will:go . 
away at any rate, then we might transact some 
of this important business; but I think the ex- 


| perience of Senators and of the Senate is that 


you cannot do it. If you could devise some 
way to keep Senators together, then it would 
be an argument against this usual adjourn- 


Mr. FESSENDEN,. I -wish to say one word 
in reply to that argument, because Fhave heard 
it before, and that is, that I cannot predicate 
an argument upon the presumption. that: the 


i majority of this body have no regard for their 


official duties and will violate them anyhow, 
Mr. WADI. Iam opposed to this resolu- 
tion. ` I do not believe that any session since 
T have been a member of the Senate has ever 
had so much important business thrust upon it 
at this period as this session has. ` There.are a 
great many bills from the House, unfinished 
business of the last session, to dispose of, which 
will be as much and more than we shall be able 


| to do if we pursue a very diligent course; and 


now it is proposed to adjourn over nearly two 
weeks and do nothing. I donot understand 
that we have been in the habit of making such 
adjournments. The adjournment at the last 
session was the first one I have known, where 
I believe we adjourned for about two weeks, and 
left the pressing business of the country to pur- 
sue our own amusements. I-do not think we 
ought to doit. I should be very glad if I could 
by my vote accommodate gentlemen ‘who wish 
to go away; but it seems to me the business 
of the country first demands our attention. T 
believe there is a great accumulation of busi- 
ness that we ought immediately to proceed with, 
and J think we are in danger of not getting half 
through with what we shall have to do. Asto 
the next session, on the 4th of March, Ido not 
know anythingabout that. Itis so remote and 
so novel that I can predicate no action upanib. 

Mr. TRUMBULL. Mr. President, since I 
have been a memher of the Senate lam aware, 
as has been said by the Senator from Ohio, 
[Mr. Saerman,] that we have usually done 
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littleorno business during the holidays: but that 


the extent: of:-our adjournments hasbeen from | 


Shristmas:unitil New Year's, or: till the 2d day 
ofdanuary. ~Nowit is proposed to'extend this 


onthe 20th, and members wantto. know whether 
this-resolution is to be adopted so that they can 
make their arrangements ‘to: leavé’ at once. 
They-are not willing to waittill the 20th arrives 
to have:-it- determined, they desire to have it 
determined now; and Ipresúme the result will 
be:thatithore will be no quorum for a day or 
two:béfore:tle 20th and for a day or two per- 
haps:after’ the 3d of January. Jt is. really 
throwing away :almost a month: of this short 
sedsion—a session when we have got more im- 
portant business, I think, than we ever had. at 
any. short session before. Bled 


-Jo addition to the bill spoken of by: the Sen- | 


‘ator from “Maine, about which theré has been 
such urgency, and which I reported from the 
Judiciary. Committee some days ago—I allude 
to the bill to repeal that clause of the confisca- 
tion act conferring upon the President author- 
ity to grant pardons and issue proclamations 
of amnesty—in addition.to that bill-which I 


have tried to get ùp, and thé Senate bya vote | 


refused on one oecasiom:-tó ‘take’ up ‘because 
other: business was considered more-unportant, 
and:which I desircd and intended to-call up this 
torning, but: a: debate arose as to two other 
measures, atid there was no opportunity to get 
it up—in addition to that, I say, we have a 
very important bill reported from the Judiciary 
Committee at the last session, and which was 
called up near the close of the session, entitled 
“ An act relating to habeas corpus, and regulat- 
ing judicial proceedings in certain cases,’’ the 
object’of which is to. protect loyal men from 
prosecutions in their State courts—a bill of very 
great importance and very greaturgency. The 
object-of the bill is to afford parties an oppor- 
tunity: to. transfer their suits to the Federal 
courts where they can be protected bythe Uni- 
ted: States laws, and where the laws of the 


. United States are respected and enforced, 


x 


- against an adjournment, 


which I am sorry tosay is not the case in some | 


of the so-called State courts in the rebellious 
States. 

Mr. HENDERSON. The civil rights bill 
provides for that. . 
. Mr. TRUMBULL. The civil rights bill did 
not provide for all these cases. This is a 
different class of cases. There are a great 


many other bills of the very highest import- | 
ance, or thought to be so; and while I do not | 


expect, as is said by the Senator from Ohio, 
that we shall be able to.do very much business 
between the 24th or 25th of December and the 
Ist of- January; for one. week, I’ think that is 
no reason for throwing away another week also. 
Ltrust that this resolution will not be concurred 
in by the Senate. 

Mr. GRIMES. Mr. President, I have been 
in the habit for a good many years of listening 
to just such speeches as we have listened to 


from the patriotic and industrious Senators who | 


have addressed :the Senate, and. for some six 
or seven years I was in.the habit of following 
their advice and constantly voted every year 
The result was, that 
in company with four or five members of this 
body, L. was required to come up here every 
third.day to adjourn the Senate over for three 
days at a time during the period that the rest 
of the gentlemen—I do not know that any of 
the Senators who have now addressed the Sen- 
até in favor of a continuous session were among 
the number—went home to their families. For 
the last two years I have voted for the adjourn- 
ment, and voted for the long adjournment at 


the last session, âs. long. as it is proposed to | 


adjourn now, and E-found-that we were able to 
transact the business just: ag well.during the 
session and accomplish. just as much: for the 
good of the’ country after that long adjourn- 
ment as we had done: when -we.svere-im. the 
habit of adjourning only for 
time. 


SSENDEN. ‘That was 


ae 


three’ days ata | 


“the Yong 


Mr. GRIMES. Yes sir, long sessions andshort 
sessions both. The Senator from Hlinois:saysit 
hasbeen stated thatit is necessary that weshould 


j sed ti H know now whether this resolution is. going to 
time~—pérhaps last year we did soto adjourn | 


pass or not, because gentlemen are unwilling to 
wait until the 20th shall arrive. Thatis a wholly 
gratuitous remark. I do not propose to: go 
away; I never have gone ; but I have colleagues 
-and. the Senator has: colleagues who desire ‘to 
goto their families. Heretofore, when wead- 
journed only- for one week, from the 25th of 
‘December until the 1st of January, gentlemen 
who are Senators and: Representatives from 
the States along on the sea-hoard had'an oppot- 
tunity to run home, but gentlemen from Illinois 
and Jowa,-who are just as much attached to 
their families, and whose business it is just as 
necessary to look after as it is to look after. the 
business of these gentlemen Along thesea-board. 
had not any such opportunity, because it takes 
three days and nights to make the trip each 
way. It was for that reason, and to accom- 
modate. them as much as for any other purpose, 
that Lam willing to extend this time. I think 


| that all these gentlemen know, every one of us 


-who has been here for the last six or seven 
years knows, we are not going to transact any 
business if we remain here, and there is no use 
of our making a pretense of virtue when we 
have not got it. [Laughter.] 

Mr. CONNESS. Mr. President, I happen 
at this time to be one of the persons falling 
under the description. in part made by the hon- 
orable Senator from Illinois, except that part, 
of it which the Senator from Jowa has called 
gratuitous—and I agree with him—that I am 
now desirous to know what day we shall ad- 
journ so that I may go at once. It happens 
that I have not been absent from the Senate a 
‘day, I believe, since J have had the honor of 
a‘seat in it, during its sessions, and that now 
there is a need that I should be absent for a 
littie while, and I was rather desirous to know 


| what day the Senate would adjourn, so as to 


make my arrangements accordingly, not wish- 
ing that_ my State should be unrepresented 
here. But I assure the honorable Senator 
from Illinois that I} am as willing under ordi- 
nary circumstances to remain here, though not 
as useful while here, as he is. 

‘Much has been said and much stress- has 
been placed upon this matter of long adjourn- 
ments during the, holidays being of recent 
occurrence, or being instituted a year since. 
That is not so. Such adjournnients have been 
made every year since I have been in the Sen- 
ate, now the fourth year. Last year we ad- 
journed on the 2ist of December to meet on 
the ith of January. This year it is proposed 
to.adjourn.on the 20th of December to meet 
on the 8d of January, not as long an adjourn- 
ment as the adjournment of last year. There 
has been no difference between the adjourn- 
ments made annually for the last four years; 
certainly no gréater difference than that of a 
day or two. 

Although I concede the great importance of 
the business stated so elaborately -by Senators 
as being. before the body, I doubt very much 
whether we shal] not come to the transaction 
of that business with more directness by such 
an adjournment as is proposed than by sitting 
here. If the honorable Senator from Tlinois 
were so situated this year as to have his family 
in Ilinois, he would perhaps desire to go out 
there; but it may be, I do not know, that his 
family reside here at present. If so, there isa 
convenience in remaining here, and it is really 
inconvenient to be idle for two weeks, particu- 
larly with the habits of work of the honorable 
Senator. But.I think we should invite and 
expect. to enjoy his liberality. toward us who 
happen to desire orabsolutely need the absence: 


believe that the-work of the country willnot be 
the less performed therefor. © 0. oe * 
Mr. JOHNSON. I ask for the reading of 


the resolution: = 


The Secretary read it, as follows: TA 
Resolved, (the Sonato concurring.) That when the 
| Howse adjourn on’ Thursday the doth instant, thoy 


I hope, sir; that: the-resolution will-pass, and I 


4 


adjourn to meet on Thursday thë 34 day of Ji 


“will be, the-question is, whether it wil 


tő talk himself out. 


next.. x 3 ¥ 

Mr. JOHNSON. Perhaps, if the: 
able member from Iowa desires to adjourn the 
Senate over the holidays, itis necessary tô 
amend that resolution ;.it only: provides ‘for ` 
the adjournment of the House. ` T suppose he 
wants the Senate to adjourn as well as: thé 
House; and if it is amended, as I presu 


proper foras to adjourn. ` We can amend: it, 
I suggest, if the honorable member'is desi 
that his friends should go home‘ but: assui 
ing that itis amended, or that agit’ staridsit 
would order an adjournment of the Senate; 1 
am not able, anxious as I am to oblige those 
who are anxious to get home, to vote for 
it.. It is true that heretofore there’ has Deen 
some difficulty-in keeping a quorum of the 
Senate and a quorum of the: House ‘together 
during the holidays in the absence of any 
adjournment; but as the compensation: law is 
now different, possibly that difference: may 
have some influence on such a-result.’ “As - 
the law originally stood, whether thé mem- 
bers were present or were not present, ‘they 
received their per diem. As the law now is 
their per diem, if it can be called a per diem, 
their proportion of the salary which the law 
gives, which would he due them if‘ they stayed 
here, cannot be paid, unless they certify that 


| they are absent on account of sickness; so 


that every member of the Senate and of the 
House who leaves Congress while Congress 
is in session, as long as he stays away, has so 
much deducted out of his allowance. It is 
barely possible, looking to the expense of 
going away and the expense of returning, 
that that may have some little weight in keep: 
ing Senators and Representatives to what I 
understand the Senator from Iowa admits is 
their duty. : Bi E 

Itseems to me to be. rather singular for a gen- 
tleman who has such a high:sense of. political 
honor and moral duty to admit that it would 
be virtuous to remain; in other words, right.to 
remain, and yet propose to go away. Itisfor 
himself and for others for whom he is laboring 
to judge whether it is a virtue that they assume 
without having it. He seems to admit that- he ` 
would not be able to resist the temptation of 
going away in order that he might actually 
carry out the virtue of remaining here and dis- 
charging the public business. 

Mr. CONNESS. I move to amend the res- 
olution in the second line by inserting after the 
word “the and before the word *‘ House’? 
the words “Senate and.” i 

Mr. FESSENDEN. I, of course, shall vote 
against that amendment, because: that is-ap- 
plying the rule which I supposed obtained:with 
reference to the resolution asit stood ‘before, 

I did not observe the peculiar phraseology of 
it. As it stands now, f understand it simply 
adjourns the House and leaves the Senate in 
session. © The objection to that would be that 
it would be substantially obstructing ‘business 
about'as muchif one House was.absent and the 
other in session, as there could be no commu: 
nication during all that time between the two * 


; Houses. : 


Mr. JOHNSON. Except the executive busi- 
ness. ie cake aoe 

Mr. FESSENDEN. Except the executive | 
busifiess. That we might do. Therefore I 
should not vote for it in that shape or in any 
shape in which it can. be. put. I shall vote 
against the amendment and also against’ the 
resolution: = : i 

Mr. CHANDLER. I am rather opposed 
to this amendment. There seems to be s 
greater necessity for the Senate to remain in 
session than the House. They have a peculiar. _ 
way of doing business in the other House’ that 
iş certainly expeditious. They meet at nights, 
with the understanding that no vote shall ‘be 
taken, and give every member an opportunity 
They do not restrict’ 
debate, but they do not compel people who do. 
not wish to listen to speeches, to listen; but in 
this body we must listen to all-the speeches 
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that. anybody sees’fit to wifliet: apanas. We 
havé'spent the whole of this week im passing a 
bill: which the House passed intha an hour. 


‘{hey put on the previous ‘question, passed the i| 


bill promptly, and sentit back t apte very 
day thatit was sent tö'them 
Now; sir, Ithink'the Senate ought to-remain 
here and do their takki  etevery man who 
wants tomiake a speec ‘make his speech with 
the understanding that aithe talking shall be 4 
done during the holidays, and that on the 8d 
fJantiary-this body shall meet to do business. 
king having: been’ done, we shall then | 
á for voting.” 

“E hope the amendment will not prevail, but 
that this: body will remain, and let every man 
who wants-to ‘talk talk to his heart $ content; 
and: ofthe 8rd. of January the” other House 
will appear - teady to transact business, and 
we, having done our talking, willbe: ready to. 
trangact:business, and then we: can go.onand 
do:the business of the country satisfactorily. ° 

“Lhope- the amendment will fbt: prevail, but 


that ahs Senate will remain in'session and every | 
member will have an opportunity to discuss} 


everything: We'have no rules to limit debate, 

and-it is very important’ that these: speeches: 
should be made, and [hope we tat remain 
in session for that purpose. ©: 

The PRESIDENT pro tempore: Thé ques- 
tion: is on the amendment to the'resolution, 
offered by the: Senator ‘from California. 

The amendment was agreed to. 


“The PRESIDENT pro tempore. The ques- 


tion now is on the resolution.as amended, upon 


‘Messrs, ‘An thor ue Bni “Buckalew, Con- 
ness, ` Creswell, - Davis, “Doolittle, Frelinghuysen, 
Grimes, Harris. Henderson, Hendricks, Howe, Mor- 
he Morrill, gorton, Poland, Pomeroy, Ramsey, 

iddle, Ross, Sherman, Sprague, Stewart, Van Win- 
kle, Willey, and Yates—27. 

NAYS—Messrs. Chandler, Dixon, Fessenden, Fogg, 
Foster, Howard, Jobnson, Kirkwood, Lane, Pattor- 
son, Saulsbury, Sumner, Trumbull, Wade, Williams, 
and Wilson—16, 

ABSENT— Messrs. Cattell, Cowan, Cragin, Ed- 
Ponds, Fowler, Guthrie, McDougall, Nesmith, and 


So the resolution, as amended, was adopted. 
ADJOURNMENT TO MONDAY. 


Mr. BROWN. I move that when the Senate 
adjourn'to-day it be to meet on Monday next. 

The PRESIDENT protempore. The motion 
can only be received by unanimous consent, 
another subject being properly before the 
Senate, on which the Senator from Indiana is 
entitled to the floor. 

‘Mr. HENDRICKS. I give way to that 
-motion. 

The PRESIDENT pro tempore. The Chair 
hears no objection to the reception of the 
motion of the Senator from Missouri. 

The motion was agreed to. 


ADMISSION OF NEBRASKA. 


Mr. DOOLITTLE. Idesire now to submit, 
‘for the purpose of having it printed, an amend- 
ment which I shall propose at the proper time 
to the bill for the admission of Nebraska. 

The amendment was received informally, 
and ordered to be printed. 

Mr. WILSON. I move that the Senate 


_ proceed to the consideration of executive | 


* business. 


The PRESIDENT pro tempore. -The Sena- 


tor from Indiana is entitled to the floor on the | 


Nebraska bill. Does he yield to the Senator 
from Massachusetts ? 

Mr. HENDRICKS. Ido not object to that. 
I yield to the Senator from Massachusetts. 

‘Mr. WILSON. I now move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. HOWARD. T hope not. 

The PRESIDENT pro tempore: The ques- 
tion is on the motion of the Senator from Mas- 
sachusetts. 


The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


i 


1 


Fripay, December 14, “1B66:' 


The House met ai twelve o’ clock. Tr- Prayer ; 


by the Chaplain, Rev. C. B. BOYNTON. -` 


The Journal of  Testanday 1 was read and i 


approved... 


GOVERNMENTAL LINE OF TELEGRAPH. : 
Mr. KASSON; by unanimous consent, intro- 


duced a bill to authorize the purchase or con-- 
|| struction of a military and postal line of tele- | 
graph ‘under the ‘direction of the Post Office’ 

epartmient ; which Was read á first and second | 
time," yeferred to the Committee on the Post | 
Office and Post Roads, and ordered to. be. 


printed. 
LOYAL GOVERNMENT IN LOUISE: 


“Mr. SHELLABARGER. : Mr. Spoaker, $ 


have the honor to- present to- the House a me- 


morial-addressed te: thé two Houses of Com. 
gress, signed by Hon. J. M. Wells; -Governor 
of Louisiana ; Hon. W.B. Hyman, Chief Jus-- 


tice; Hon. R. K; Howell, Associate Justice ; 


Hon. J. K. Belden, late Associate Justice ;- 


Hon. J. W..Handlin, Judge; Hon. H. C. 
Warmoth, Judge; Hon. Jacob Hawkins, late 
District J ndge, and about one thousand others, 
electors of Louisiana, praying. that Congress 
may take immediate action for the organiza- 


tion of anew and ļoyal State government in- 


Louisiana, ‘and forthe ‘protection of ‘the loyal 
people of. the State. 


I move that ‘the. memorial be printed, and- 


referred to the select:committee upon the New 
Orleans riots. 


Mr. BINGHAM. Should not this memo- 


rial be referred to the joint committee on recon- 
struction? 

The SPEAKER. The Chair understands 
that this document does not relate to represent- 
ation in Congress. 

The memorial was referred to the select com- 
mittee on the New Orleans riots, and ordered 
to. be printed. . 

; CHARLES K. DEAN. 


On motion of Mr. COBB, leave was granted 
to Charles K. Dean to withdraw his papers 
from the files of the House. 


GOVERNMENT TELEGRAPH. 


Mr. WASHBURNE, of Illinois. Mr. Speak- 
er, I have a subject which I should ike to 
have permission to introduce and have referred 
to the Committee on the Post Office and Post 
Roads, and as it is a matter of some interest I 
should like to have it read. It is somewhat of 
an experiment, but one which I think will 
benefit the country. It isa bill for the con- 
struction of a Government telegraph from 
Washington to New York city. 

The bill was read. 

The first section authorizes and directs the 
Postmaster General to construct a telegraph 
line from the city of Washington to the city of 
New York, which line is declared to be amail 
route, subject to all existing lawsin relation to 
mail routes in the United States, so far as the 


same may be applicable; and it provides fur- | 


ther that the Postmaster General shall have 
power and authority to establish the necessary 
offices for the use of said line, and shall have 


authority and power to procure all necessary | 


rooms for offices, and to procure a sufficient 
number of agents and operators to operate said 
line of telegraph. 

Section two. provides that no message shall 
be sent over the said line unless it shall be 
stamped with a threc-cent postage stamp, and 
there shall be a uniform rate for the transmis- 
sion of messages, without regard to distance, 
of one half acent for each word, except for 
the odd word of any message there shall be no 
charge; but no message shall be sent fòr a less 


sum than ten cents; and there shall be charged | 


two cents for the delivery of each and every 


message, provided that the Government shall į 


be entitled to send and receive all its messages 


over said line free of charge, and shall have | 


priority in sending all messages. 
Section three appropriates thesumof $50, 000 | 


HOUSE OF REPRESENTATIVES ce | 


Wes. 
received; read a first and second:time, referred: 


and. Georgetown. Canal C ompeny 4 


. duced a bill 
districts lately 


tò their forfeited rights as States of the wan 


tothe Committee on Territöris, z 


-réporting.a. bill 
‘widows and orphan, children’ of persons in the mi 


for. he purpose of. carrying oat; fhè: provis 
of this act: 
:Ehere was 


no objections: and the 


to the Committee on the Pest Office and! Post 
Roade, aud ordered to be printed =i 


ill B incorporate the. 


refer 


‘second ; time, 
f f Colum 


the. e Committee for the Distric 


“Mr. JULIAN, by akát 
roviding ivil g 

in reoli odee the k 
Stätés,, and fox the restoration of ‘sa 


which was read a first ands serons, i 


to.be printed. ~ 


“Mr: TAYLOR, of New York, by: unani 
consent, submitted the following resol 4 
which was read, considered, and agreed to: ` 

Resolved, That the Committeo on Invalid, Pen 


sions be instructed to inquire.into the expedioncy, of 
fixing the time when pensions to: 


tary and naval service reported as missing in action 
and not subsequently accounted for during tho dáte: 
rebellion shal T commence. oe ; 

ARMY. 5, 

HAWKINS,” by unanimous: . conspi 

inisoinoad a bill:-to ‘amend an act entitled An: 
act to increase and fix the military, peace.estab* 
lishment of the United States,’’ approved July 
28, 1866; which was read a first and second 
time, referred to the Committee. on para 
Affairs, and ordered to be printed. : 


PRIVATE BILLS. 


Mr. DELANO called for the regular order 
of business, which the Speaker stated to be the. 
call of committees for reports of private bills. 


MISS SUEZ MURPHEY. 


‘Mr. DELANO, from the Coinmittee of 
Claims, reported back Senate bill No. 418, for 
the relief of Miss Sue Murphey, of’ Decatur, 
Alabama, and moved that it be indefinitely’ 
postponed; which motion was agreed to. 


OBER, NANSON AND COMPANY. 


Mr. DELANO, from the same committee, 
reported hack Senate joint resolution No. 178, 
for the relief of Ober, Nanson & Co., mer” 
chants, of New York, with therecommendation 
that it do pass. 

The joint resolution in the preamble recites 
that Ober, Nanson & Co., of the city of New 
York, did, on October 18, 1865, deposit in. 
the post office of the city of New York a 
sealed package, containing twelve hundred com-.: 
pound-interest notes of the United States, each 
of the denomination of fifty dollars, dated Sep- 
tember 1, 1865, and falling due September 1, 
1868, amounting to $60,000, which notes are 
deseribed as follows: $5, 009, letter D, Nos. 
272,801. to 272,900 inclusive; $5,000, letter Aj. 
Nos. 276,201 to 276, 300inclusive ; $5,000, letter 
C, Nos. 270, 801 to 270,900 inclusive ; ; $5, 600; 
letter A, Nos. 268, 601 to 268,700 inclusive ; 
$5, 000, letter C, Nos. 268,601 to 268,700 inelu 
sive; $5, 000, letter C, Nos. 268,801 to 268, 400. 
inclusive ; ; $5, 000, letter C, Nos. 275,501 to. 
275,600 inclusive ; $5,000, etter D, Nos. 270,- 
501 to 270, 600inclusive ; $5,000, letter C, Nos. 
275,801 to 275,400 inclusive ; $5, 000, letter D, 
Nos. 276,201 to 276,300 inclusive ; $5, 000, Jet: 
terA, Nos. 275,601 to 275, 700inclusive : $5000, 
letter A, Nos. 275,901 to 276,000 inclusive.” 
Which package was directed to ‘Ober, Atwater 
& Co., merchants of the city of New Orleans, 
and was registered and receipt given by the 
postmaster “at New York, dated October 18,: 
1865, and was dispatched through the United 
States mail, on the steamship Republic, to 
its place of destination, as certified by the post- 
master of New York; and that said steam. 
ship Republic, with the United States mails 
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Decembe HM, 


thereon -containing ‘said sealed package, was’ 


sunk and-lost in the sea on the 25th of October, 
1865, át-a point about one hundred and forty 
miles east.of: Savannah, Georgia, ahdno part of 
the:taail:on board was saved-orrecovered ; and 


then the joint. resolution authorizes the Secre-. 


tary of the Treasury to pay‘said Ober, Nanson 
& Co., or their assigns or. legal. representa- 
tives, the amount of said not 
be‘ lost as aforesaid, 


Mr. WASHBURNHE, of Illinois. I should 
like to have my friend make some explanation 
in regard to the matter. I think it comes within 
the principle uniformly objected to. ; 

Mr. DELANO. Ober, Nanson & Co. are’ 
merchants.under that frm namein New York, 
and winder the firm of. Ober, Atwater & Co. in 


New: Orleans.. 
< York:firm ‘transmitted by- mail to-the New 
Orleans firmi $60,000 in seven-thirty notes. A 
list of them was made by numbers and marks, 
and they were placed in the Post Office. A 
receipt:was given for them and they were put on 
board of avessel carrying the mail between New 
York and New Orleans. That vessel was lost 
at sea. The mail was’ lost and no part of it 


has ever been recovered. Proof of all these 


facts is clear and irrefragible, ‘There is no 
doubt ‘about. it: -The committee have’ been 
very careful in examining the matter. 

Mr. THAYER. Was there any insurance? 
“Mr. DELANO. No; sir; there was a mis- 
take made as to the name of the vessel which 
carried the mail, and so the insurance failed. 
These. notes, as I have said, all ‘mature in the 
year 1868.. The resolution that we have offered 
for. the. relief of these parties is simply an 
expression of the legislative department of the 
Government of the right of the Secretary of 
the Treasury, not, I want it understood, to 


duplicate this evidence of indebtedness, but to | 


pay for these lost notes six months after their 
maturity-and not before, and then only upon 
taking. such security as the Secretary of the 
Treasury may deem necessary, if any. 

The Secretary of the Treasury and the Comp- 
troller are both of opinion that they-have now 
by: law: authority- to pay the indebtedness of 
the Government, and to pay these notes after 
maturity, provided they can be proven, as they 

have been here, to be lost. Butthe reason for 
this bill is this: this house is not one of very 
large means, and stripping it of this amount 
of its capital is a great embarrassment to it. 
Relying upon.the naked authority of the offi- 
cers of the Government to pay them when ‘the 


notes become due, the house-is unable to-raise - 


any means upon the credit of these papers. 
Now, all that is proposed: by this joint reso- 
lution -is simply that these notes. may. be 
paid six months after their maturity.. Itis 
supposed that this distinct authority will fur- 
nish some relief to these sufferers in the way 
of obtaining credit ad interim. 

- [have thus. stated frankly and. fully to the 
' House the facts in the case and the reason for 
the introduction of this joint resolution. 
move tó amend: it: by striking out the word 
í may” in dine eleven and inserting “shall,” 
so that it-will-read, ‘thatthe Secretary of the 
‘Treasury shall require. of said. Ober, Nanson & 
Co., their assigns or legal representatives, to 
execute and deliver such 
- The amendment. was agreed to. 
, Mr. WASHBURNG, of ‘Hlinois. © 


great.diffidence that I suggest any opposition: 


tovany matter that goes through an- Investiga~ 
tiowby: my: distinguished friend from Ohio, 


said notes supposed. to, 


Iwill | 


‘bond. of indemnity,” | 


In October, . 1865, the New | 


f 


4 
i 
i 


[Mr. Devano.] “I know his great care and i gone down beyond hope “of. recovery in the: 


diligence in these matters, but Í must confess 


that Iam_not:clear as to the adoption of the 
principle involved in this joint resolution. It | 
seems tø me it involves this: that the Gov- 


ernment becomes liable to and must pay every 
dollar of money that shall be lost through the 
mail—every five or one dollar greenback—if 
the parties come here and makeevidence that 
it is lost. a i 


Now, I can never forget a matter which came 


before us very’ much like the present one, 
when it was alleged that certain bonds—I think 
they were Oregon war bonds—were lost on 
board a. mail. steamship from San Francisco. 
Evidence was taken, and it was shown most con- 
clusively to the House that a large amount of 
these bonds were utterly destroyed. I résisted 
the. passage of that bill, but the House saw 
fitto passit. The bill passed the Senate and 
became a law, but a few days afterward: the 
Secretary of the Treasury wrote to-the chair- 
man of the Committee of Ways and Means 
asking him to- have that law immediately 
repealed, those very bonds, whose loss had been 
proved by-evidence piled mountain high, hav- 
ing been presented to the Treasury for redemp- 
tion. : 

Now, wecannot legislate too cautiously in 
regard to all these matters, and I think if we 
undertake to adopt this: principle we shall 
wade very deeply into the Treasury, and Ido 
not know where weshallland. The insurance 
companies are open to all of these men, and 
they could have got this money insured if 
they saw fit. 

But it may be said that the Government is 
not protected even in that respect, for I am told 
by the gentleman from Pennsylvania—and. it 
must have been when I was not present, for I 
do not recollect it—that the House went to the 
extraordinary length of passing a bill of insur- 
ance: It seems to me that we are very far at 
gea, and I do not know where we shall land. . I 
submit the matter to the House whether they 
are prepared to adopt this principle at the 
present time. , . À 

Mr. SPALDING. Mr. Speaker, I have very 
much respect for the opinion of the gentleman 
from Jllinois upon this subject and all kindred 
subjects, but I would like to suggest to him, for 
his consideration, that we are making a differ- 


ent rule as between the Government and indi- | 
viduals than that which obtains between indi- ; 


viduals themselves. It is the rule of lawin all 


the States that when the possessor of a note į 


can prove the loss of a note he can recover the 
amount of it. a 

Mr. WASHBURNE, of Illinois. 
as to bank notes, that banks pay for such losses? 
Never. 

Mr. SPALDING. I am inclined to think 
that a bank would be compelled to pay for 
the loss, if the loss of the bank notes could be 
proved satisfactorily. I have no doubt upon 
that subject as a lawyer. If these notes have 


been actually lost, the Government loses noth-. 


ing -by paying this. amount to these unfortunate 
persous who. have sustained thisloss. - I would 


go with my friend from Ilinois in demanding. 


the greatest amount of testimony to assure us 
that the loss has been bona fide incurred. So 
far I would go, but not further. - : 

Mr. WASHBURNS, of Ilinois. Would it 
not be well to lët the case go to the Court of 
Claims? 

Mr. SPALDING. 
objection to that. 

Mr. PRICE. I wish to call. the attention 
of the House to one or two items which have 
not been noticed in this discussion. So far as 


I have no particular 


this bill is concerned. it only sets forth that this | 


package has-been lost and that the postmaster 


gave a feceipt forthe package. . Thése men: 
allege that there was $60,000 in compound-. 


interest.notes:in the package. Now, the House 


| will remember very distinctly the case to whieh 
attention has been called by the gentleman from: 


Illinois where.it was certified.conclusively; by 
all the evidence necessary, and by some that was 


Is that so į 


f 


| 


i 


l alntost- unnecessary, that- certain: bonds had |, Mr. SLOAN. 


Golden Gate, and the House passed a billto” 
reimburse the.owners of. those: bonds, when. it: 
subsequently turned out that the bonds hadi 
so gone down in:the Golden Gate. I-wish th 
House to pay particular attention to this fact. 
these notes.are legal tender in the hands of 
the holders, they may be in the hands of. fifty; 
or a hundred parties, and when they. are pre-. 
sented at the Treasury for payment they.must: 
be paid. : , Giris = 

Now, I suggest to gentlemen that.we sill. 
have. established a precedent, if we. pass thig: 
bill, by which we will open a door against: 
which I know. of. no safeguard that. can: be 
raised. . Every man thronghout all this coun-: 
try, for the present and the future, as long as 
it remains the law of the land, can sue and. 
recover against the Government. for every 
greenback; every legal-tender note. placed ‘in. 
the mail, every five or ten dollar bill.sent by: 
mail to any part of the country, if it shall be, 
lost during the ®ransmission;. and all that: the 
party will be required to establish will be that 
on a cértain day he placed a package in. the. 
hands of a postmaster; taking his > receipt. 
therefor, in which package he alleges he placed. 
a legal-tender or other note of the Govern : 
ment. If the Government is. bound to pay 
$60,000, with the accrued. interest: theredn, 
upon such evidence as is presented in this case, 
then it must pay for every five or. ten dollar, 
note under like circumstances. ` I hope the 
House will consider well before it passes such 
a law as this. 

Mr. HOGAN. Mr. Speaker, this is rather a: 
peculiar case. I know very well the gentlemen 
who have sustained thisloss. And in reference. 
to this case, I am informed that these are the 
facts: these gentlemen, proposed to send by. 
mail this large amount of money, and took the’ 
precaution to go-to the post office in New ‘York: 
city for the purpose of ascertaining the vessel. 
by which the Government proposed -to.send 
that day the mail to New-Orleans... These par’ 
ties then deposited the package containing this. 
money in the post office, taking the receipt of 
the postmaster therefor, and then obtained añ: 


| insurance upon it by the vessel named to them. 


Had the Government sent the mail by that vës- 
sel then these parties would have had recourse 
upon the insurance company. But after gtv- 
ing this information to the parties owning this 
money, the Government post ofice authorities 
in New York sent the mail by another vessel.. 
These parties had no information of the change., 
they had no idea that there was to be such æ 
change. After they had paid the insurance upon, 
the vessel by which they were informed the mail 
was to be sent the authorities sent it by another 
vessel, and that vessel was. lost.. Now these 
men have no recourse upon anybody, chiefly: 
through the wrong informatiqnimparted tothem 
by the post office authorities in-New- York, `: 
Their only recourse is to come here to Con- 
gress for relief.:- The’ vessel by which this 
money was sent-is lost, ahd lost. with ‘every- 
thing-on board of it. ‘The mail sent on board 
of. that vessel is lost, being sent by that vessel. 
without notification to these parties, after they: 
had been informed that the mail in which they 
had placed this money would: be sent by an= 
other vessel. Now, I know these gentlemen 
very well; they are: high-minded;:bonorable. 
merchants. . wes: F 
Mr. WASHBURNE; of Minois, {in «his 
seat.) That has. nothing todo with the prin- 
ciple involved in this caser 
Mr. HOGAN. These parties would not pre- 
sent an: erroneous or unfounded claim here. 
They.did everything in their power to ascertain ~ 
the.-vegsel: by which the mail would -be sent, 
and-obtained an insurance upon the money, in 
ihat vessel. As the money was sent by another 


‘vessel the insurers were entirely. relieved from 
responsibility: in consequence. of the change. 


I hope, as this question has. undergone.a very: 
thorough examination by. the: Committee of. 
Claims, that this House will sustain the recom 
mendation of that committees. 6 iioue Sge 
Will.-the. gentleman from. 


1866." 


_Ghio [Mr Detano] yield: to: m 
momenta? oo eee : 
© Mr. DELANO. Certainly: 000 >t: 

Mr: SLOAN: While T agree that the House 
should exercise great care in passing bills: of 
this character, yet I believe some definite rule 
ought to be established upon which the House 

Now, obligations isstied by the Gov- 

If, but, like the 
j als; only the evi- 

s8.' “The destruction of the 


to nie that the same rule ought to be applied in 
vespect to the loss of obligations or evidences 
of indebtedness on the part of the Government. 
“" Ms, PRICK. Iwould like to ask the gen- 


tlemen from 
tion, = 5 


Mr. SLOAN. Very wall: ys 
Mr. PRICE. The question Į -desire 


Wisconsin, Mr. Sroan] a -ques- 


ə to ask 
is this: will the courts’ give judgment for a 
claim fora ‘negotiable paper not yet due? 
That is one question,’ Another is: will this 
Government. pay for à ‘twenty or fifty dollar 
greenback if there is one eighth or one quarter 
of it.torn off? i i DD 

Mr. SLOAN. - The court will notgive judg- 
‘ment tintil the obligation is due. Nor do we 
proposé to pay these obligations before they 
shall have-become due. ` This bill simply pro- 
‘vides for the reissue of the obligation and for 
its pament after it shall have become due. 

-Th this case the parties who allege that these 
‘notes were lost come before the Committee 
‘of Claims and present such evidence as would 
establish in any court of justice the loss of the 
notes. After they have done this they are 
entitled to be paid when the notes become due, 
provided they will comply with the condition 
corresponding with that upon which in every 
State, so far as I know, the courts compel the 
pament of lost obligations; in other words, 

y giving security that if the obligations should 
be prerontod for payment the Government 
shall not be the loser by paying them. 

Now, conceding that the proof before the 
Committee of Claims is such as would estab- 
lish before any court of justice the loss of 
these obligations, these claimants, on giving the 
proper security, are entitled, in my judgment, 
upon well-settled principles of law adminis- 
- tered in the courts of every State, to have this 
relief; not to have payment before the obliga- 
tions are due, as the gentleman from Iowa sug- 
gests, butto have payment after the obligations 
are due. 

This bill provides that six months shall elapse 
before: payment is made, and that the Secre- 
tary of the Treasury shall take ample security 
before he makes any payment whatever. Under 
a bill thus guarded it seems to me the national 
Treasury is in no danger of suffering detriment, 
and that the parties should be indemnified for 
the loss of these evidences of debt. 

Mr. DELANO (having obtained the floor) 
said: I yield to the gentleman from Wisconsin, 
[Mr. Coss. ] 

Mr. COBB. Mr. Speaker, I have not risen 
to make a speech on this question, but only to 
call the attention of my respected colleague 
[Mr. SLoan] and other members of the House 
to-a precedent which was set in the Thirty- 
Eighth Congress on a bill somewhat similar to 
this. It was a claim presented to the House 
by the distinguished gentleman from the fourth 
district of Maryland [Mr. F. Tuomas] for the 
relief of a widow, the mother of a soldier of the | 
Union army, who with his earnings had pur- 
chased one of the smaller bonds issued by the 
Government, which bond was destroyed through 
an accident, a pure accident, happening at the | 


time of the invasion of Maryland by the rebels. |: 
That-bill was for the purpose of indemnifying || 


that- needy lady by the issue of a new bond: 


‘There was no earthly doubt on the mind of a 


single member of this: House that the bond had 
been destroyed by an accident, without any 
fatiltor laches on the part of this poor widow ; 
nevertheless,’ that’ House, composed in great 
part of the members now present, decided by 
a very large majority against allowing the 
relief asked; ‘and if my recollection is not 
entirely ‘at fault: my ¢olleagae, [Mr. Stroy, ] 
who has just addressed the House, voted with 
me and with the majority against the allowance 


-of that claim, 


We voted against and defeated that claim 
not because we did not believe it just that that 
poor widow should be paid, but because we 
considered that the passage of such a bill woald 
set a dangerous :précedent, of which crafty 
men, the getters up of false and fraudulent 
claims against the Government, of which, in 
short, the“ lobby” would not be slow to take 
advantage, to the ‘serious loss and’ detriment 
of the tax-payers of the country.’ ` I think, sir, 
that no member who-at that time voted against 
the claim of that poor widow can vote for this 
claim to pay gentlemen whom I suppose to be 
bankers, large moneyed men. Certainly not 
without self-stuitification can I vote for the 
payment of any such claim. Hie 

Mr. HILL. “I ask the gentlemanfrom Ohio 
[Mr. DeLawo] to yield to me fora few moments. 

Mr. DELANO: I do so with pleasure. 

Mr. HILL. Mr. Speaker, I desire to know 
what objection’ can ‘possibly exist to referring 
this, which séems to be a very important ques- 
tion, tothe Court of Claims. If that. motion 
will be in order I will move that the bill be so 
referred. It seems to me that of all claims 
that can come before this body this is pecu- 
liarly one of that class which should be invest- 
igated judicially. So far as I can learn from 
the discussion here—and there seems to be 
no report sorompaoyiue the bill--this package 
may or may not have contained money accord- 
ing to the correctness of the statements of the 
parlips whoarethe claimants before this House. 

o far as appears, it is their own assertion that 
they put in ie post office a package which they 
say contained a certain amount of money or a 
certain number of bonds. I desire to know 
from the gentleman from Ohio whether I am 
correct in that statement. 

, Mr. DELANO. ` No, sir; the gentleman is 
not correct. £ 

Mr. HILL. Ishall be glad to be set right 
if I am in error. 

Mr. DELANO. Iwill detain the House a 
few moments in order that I may at least ena- 
ble members to understand this question prop- 
erly. I appreciate the cautious regard: to the 
interests of the Treasury which brings gentle- 
men to their feet in opposition to this bill. I 
am glad to observe this determination to pre- 
vent the Government from being improperly 
and unfairly dealt with in reference to this 
subject, for it is an important one. 

First, then, in reference to referring this 
claim to the Court of Claims: the joint reso- 
lution does not propose any payment until 
these notes mature and until six months after 
they mature. The Secretary of the Treasury 
has‘the authority by general law to pay the 
debts of the Government, and where those 
evidences of indebtedness are lost and de- 
stroyed, and the proof is satisfactory and the 
debt is matured, he can pay it without any 
legislation. Referring this to the Court of 
Claims would be doing entirely a nugatory 
act. The Court of Claims can do nothing on 
the subject to relieve anybody. 

Now, the simple question is whether it is 
advisable for this House to pass this specific 
authority to the Secretary of the Treasury to 
pay these notes six months after they are due, 
and whether there are reasons in the case suffi- 
cient to justify the specifie authority, But 
before I come to that question I desire to ask 
the reading of the evidence in the case. 

The Clerk read as follows: 


“ The following is an analysis of the evidence: 


“i James W. Cole, notary publie, 54 Wallstreet, New li 


leans, and was by him delivered at an | depo! 
the New York post office to be carried in the 


sited in 
10: United 
States. mails to New Orleans; that the said parcel 
was duly registered, at the past office; that the said 
‘mail containing said letter was dispatched “by the 
steamer Republic, which was lost at sea October 25, 
1865. The receipt attached to his affidavit is the ori- 


ginal réceipt of the New York postmaster for said 
letter, and that the certificate thereto attached isthe 
certificate of said pone the registry of said 
letter, the dispatch of the mail containing said letter, 
and the loss and non-dclivery thereof.” ee 
“The receipt referred to in the foregoing affidavit 
is as follows: BS ee vee 

# “No. 1889.~Registered letter. 


eee 


Post Orrice, 
“s New York, October 18,1865. 
“*Received of Ober, Nanson & Co., a letter ad- 
dressed to Ober, Atwater & Co., New Orleans, Louisi- 
ana.. (To which is printed the name of 
oe “JAMES KELLEY, -ostmaster.? ` 
“The certificate referred to in Mr. Ober’s affidavit 
is dated at the post office, New York, January. 11, 
1866, signed by James Kelley, postmaster,.and ‘oerti- 
fies that a letter directed to Ober, Atwater: & Co,, 
New Orleans, Louisiana, was received in this office 
October 18, 1865, from Messrs. Ober, Nanson & Co., 
was registered and dispatched in the mail forwarded 
the same day, per steamer Republic, which was lost 
atsea, no part of the mail, so far as he knew, ever 
haying been recovered. ` 
“ Affidavits of E. Young, master and commander 
of the steamship Republic; of Sarsficld B. Young, 
chief officer or mate, and of William H. 0. Moor- 
house, purser of the same, taken before notaries 
ublie, establish the following facts: that said vessel 
sailed from New York for New Orleans on the 19th 
of October, 1865, having on board the United States 
mails; that on the 2th of October, 1865, during a 
severe gale of wind, the vessel sprung è leak, which 
continued tg gain upon her until about four o’clock 
p. m. of the day following, when she went down at a 
oint about one hundred and forty miles cast of 
Bavannak, Georgia, and nothing was'sayed on board 
the ship except the lives of the passengers, who were 
taken off in the vessel’s boats and upon a raft made 
for that purpose; that the mails remained on board 
the vessel locked up between decks against the bulk- 
head of the ladies’ cabin, and, atthe time the vessel 
went down were lost with their contents in the sca.’ 
“The affidavitsof Walter Kelley and James Young, 
ofthe.city of New York, and clerks in the post office 
having charge of registered letters, establish clearly 
that said package directed to Ober; Atwater & Co. 
was placed in the mail-bag for Now Orleans, which. 
was delivered on board the steamer Republic: | 
“The committeeare of opinion that the evidence 
leaves no reasonable doubt in regard to the destruc- 
tion of the notes described in the petition, As the 
securities supposed to be destroyed are in the nature 
of bank notes, having been issued for circulation, 
the committee unanimously agree. that it would be 
unwise and unsafe to order duplicates to be issued 
no matter how clear and conclusive the evidence of 
destruction may be.” $ 
Mr. DELANO. I want the House to under- 
stand, whatever disposition they may make of 
this case, these were compound-interest notes ; 
that they mature in 1868, and that we do not 
propose to duplicate them, for T have refused, 
and so has the committee, to duplicate any 
of that class of. our securities. But we pro- 
pose to give specific authority to the Secre- 
tary of the Treasury to pay. these notes six 
months after their maturity, if no future evi- 
dence is shown that they exist, upon the ground 
that they have been lost or destroyed. The 
Secretary of the Treasury might pay them, 
as I Have said before, after they mature on 
sufficient proof of loss or destruction without 
this authority. f 7 
And that brings me to the point made in a 
private inquiry by the gentleman from Ilinois; 
which I propose to answer to the House. 
Mr. PRICE. That was the question I was 
about to ask, whether there is a regulation of 
the Treasury by which these notes would be 


| paid in a certain time after maturity. 


Mr. DELANO. No, sir 


‘My. PRICE: Suelethings: have been done 
egislation.on-the subject. 9°" 
ELANO. Now, let. me say ‘on the 
ateshold ofthis case, 1-presented it to 
| Becretary of the Treasury; that he: ex- 
ed thc strongest desire. for the. relief of 
emen, but was unwilling to set the fearful 
exainple of duplicating these notes. - He said 
he preferred the course I have taken; this spe- 
cific authority toallow-him to pay it, not because 
Sfthis necessity, butfor the reasons I will state 
hereafter. 00 S S ; a 
a WILSON, of Pennsylvania, - Suppose 
shall:be found hereafter. ae 
YELANO, It provides six months shall 
ire before they are paid;.and the Secretary 
of tie Treasury may require of Ober, Nanson 
& Co. their assigns’ or lega! representatives, 
to-execute and deliver. such bond of indemnity, 
with adequate sureties; ashe may deem neces- 
sary. before such payment is made. 

“Mr, SCOFIELD: . I. wish. to inquire of the 
gentleman who has the joint resolution in 
charge, what necessity there is for the passage 
of this. measure.at this time? “These notes do 
not fall due till September, 1868; and this joint 
resolution provides. they shall not be paid till 
six months after that, whigh will make it two 
years and three months'from'thig time. -If the 
owners of this claim. are not fearful these notes 
may-türn up, or some. evidence-which will pre- 
vent the passage of this joint resolution in the 
future, what is the necessity, of pressing it now ? 
Certainly the reason intimated by the gentle- 
man from. Ohio, that these parties want this in 
order to negotiate or borrow money is not suffi- 
cient, if they are men of the character set forth 
by the gentleman from Missouri, [Mr. Hocan.] 
© Mr: DELANO. think [ -brouglrt the minds 
of those gentlemen who bayo ‘given me their 
attention to the legitimate question... We avoid 
the objection of the gentleman from Ilinois, 
TMe. Wasnnbawe,T that this makes the Gov- 
ernment responsible for notes sent-by mail, and 
bring ourselves down to this very question, that 
the. Government may pay its indebtedness for 
notes that are lost and. destroyed. It is asked: 
why shall this specific authority be given in 
this case? I want the Housé theronghly to 
understand this matter. 

- Mr. HUBBARD, of Connecticut: : Will the 
gentleman yield? _ j 

Mr. DELANO, | Certainly... - 

Mr. HUBBARD, of Connecticat. I would 
like to know whether the affidavits that we 
have heard read may be considered as having 
been made in court or before’ the committec 
under. such circumstances that. the parties 


would be ere to be prosecuted. for perjury 


should turn 


out ‘that their testimony 


was corruptly false? | >. i 

“Mr. DELANO. These affidavits have all 
been taken before persons authorized to ad- 
‘minister oaths in the city of New York. The 
claim was brought and represented to me by 
Hiram Barney, of New York, a gentleman 
whom I have known for a long time and on 
whose character I: felt that [had some right 


“to rely. TI went with him to the Secretary: of | 
the Treasury, and under the advice and at the | 
desire of the latter I introduced. this joint | 

But that is of no ‘consequence | 


resolution. t 
except:to'let the House understand why I act. 
Mr. Barney represented this firm, and the facts 
in the case convince me that it is true, as being 
highly honorable, but not very strong. Here 
is $60,000 taken out of their business, and it is 
to them a very serious embarrassment, as every 
business: man can understand. 

- Mr. PAINE.. Will the gentleman allow me 
to ask whether Mr. Barney in this transaction 
was the attorney of the parties? : 

Mr. DELANO. 


chim ‘whether: he was -or- not.” The loss ‘to the 
business of ‘these men is a’ serious embarrass- 
mient. 


payable-ten years heuce with interest if dupli- 


cates could be: given. 


d That I dò not know. I | 
do‘not know whether he'was-acting .with a fee | 
or without its -but I know so muchof Hiram | 
Barney; that it would make: no difference to | 


They wanted duplicates of these notés | 
and-they were. willing ‘to agree. to take rotes 


But we were unwilling 
to duplicate them. : E ay te E 

- This. resolution does not increase. the legal 
liability.of the Government to pay these notes; 

rovided, the destruction is clearly proven 
Ve propose by this. resolution that the Govern- 
ment shall pay them. six months after maturity, 
taking proper security, so that when: this þe- 
comes a law these men will have in the money 
market the evidence upon which. loans can be 


obtained. 


Thave thus endeavored tostate the case clearly | 


and fairly to the House. It has been only after 
very full investigation, and with the advice of 
the: Secretary of. the Treasury, that I. have 
brought it before the House. It is. a relief 
against a great casualty, which we can afford to 
give without.setting any precedent that will be 
dangerous hereafter. f 

Mr. SCOFIELD.. Before the gentleman sits 
down I wish to suggest that this is not a present 
claim against the Government. The parties 
expect about two years hence to have a claim, 
but until the two years expire there is no claim 
accruing. . - 

Mr. DELANO. Each gentleman can. state 
the question to suit himself. The fact is the 
notes have been lost, the proof is clear, the 
money has been taken out of the business of 
the firm, and -the Government will not issue 
duplicates... These men are therefore deprived 
of the evidence of the indebtedness of the Gov- 
ernment to this large amount, and if we pass 
this bill.we shall say to them in the form of an 
enactment that six months after the maturity 


of these notes, if they give the proper seeurity, | 


the amount shall be paid. 


Now, Mr. Speaker, I think the House must | 


understand this-question, and if no one desires 
to diseuss it any further Iwill move.the pre- 
vious question, i : 

Mr. W ASHBURNE, of Ilinois.. I desire 
to say one word, with the permission of. the 
gentleman from Ohio. 

Mr. DELANO. Very well; I will yield for 
that purpose. 

Mr. WASHBURNE, of Illinois. What I 
wish to say is ‘in regard to the testimony in 
this case, for I think it is a matter to be closely 
watched as to the sufficiency of the testimony. 
I will state that the testimony in this case does 
not begin to be half as strong as the testimony 
in the case to which Ireferred some time since, 
where the bonds subsequently came. to light. 
There is only a certificate here. 

Mr. DELANO. The affidavits are sworn to. 

Mr. WASHBURNE, of Illinois, . It states 
that Mr. Cole, a notary public, certifies so-and- 
so. Ido not see-anywhere that Mr. Cole has 
made any oath whatever as to. these matters. 


According to the face of the report, which the |] 


gentleman has made the only evidence what- 


ever upon which this claim is based, is the ex | 


parte afidavit of the parties in interest, and 


that is the affidavit of the petitioner, sworn to } 


before Mr. Stillman, that he drew the money, 
and so forth. That is the only evidence that 
appears here in regard to this: money.. The 
certificate of the registered letter which is set 
out here is merely the ordinary and formal 
eertificate which is made: by every postmaster 
where.a letter is registered... There is no evi- 
dence here ofany disinterested parties that 
they saw these compound-interest notes in the 
letter. I submit to my friend from Ohio if 
upon a reéxamination of the question he really 
thinks the evidence set out here is sufficient for 
us to act upon. It seems to me extraordinary 
that any business man should deposit the sum 
of $60,000 in compound-interest notes in a 
registered letter to New Orleans, when there 
are express companies everywhere. Thatseems 
to me rather.strange on.the whole. Ido. not 


doubt that these gentlemen are very honorable |] 


and trustworthy men, but that does not alter the 


principle. . We must act onthe testimony. The | 


testimony must. go-upon the record; so that.if 


| we establish this precedent it may be seen-upon 


what we acted. - - : 


Mr. HILL. I have prepared a joint resolu- || } 6 it fnows 
i dion for the: purpose. of referring this case to}. Mr. INGERSOLL... {fit shall not interfere 


H 


j 


THE. CONGRESSIONAL GLOBE: 


i 


| two years yet before any claim for the payment 


-the-Union ariny first went there 


the Court of Claims: ‘The report of the com: 
mittee has been read, and it appears from that, 
as the gentleman from THinois. has stated, that 


thereis.the. ex parte affidavit of the ¢laimant- 


himself, and that that is the only affidavit before. 
the House. f Ea 
Now, as has been already stated, there, a 


of these notes can be: made, and I think: th 
in the mean time the Court of Claims canin- 
yestigate the matter. There are certainly some 


very. peculiar circumstances attending this case, 


It is remarkable. that with so many: express 

companies in. the country, good business. men 

should deposit $60,000 in a registered Tetter: 

Owjng to these peculiarities in the case I w 

to dubmit a joint resolution referring the 

to the Court of Claims... 
The SPEAKER. 


Does the 
Ohio yield for that parpose? vlad goto 
. My, DELANO. J can ‘see no good that: is 
to be accomplished by referring the case to. the 


gentleman from 


| Court of Claims. . I would rather that the bill 


should be defeated than referred to the Court 
of Claims. -~ : i a fend 
Mr. SLOAN. Wil the gentleman allow me 
to make an explanation? : : f 
Mr. DELANO. Certainly, 0, o Ug 
Mr. SLOAN, | My colleague [ Mr; Conn] has 
referred to a vote that I gave. in, the: Thirty- 


| Eighth. Congress as. an inconsistency if I.vote 


now for this bill. I desire simply to say that 
my colleague is mistaken and that I did not 
vote for the bill to which he refers. : 

Mr. DELANO. Iwill not detain the House 
any longer, even to reply to my friend ; from 
Illinois. I say to the House again that the 
evidence is as clear in this case as human: tes- 
timony can make it that these notes were put 
into a package, which was put into the post 
oifice and into the United States mail, and that 
the. vessel containing that mail went down.at 
sea within-one. hundred, and fifty. miles of, the 


coast. root bebe ad 

Mr. HARDING, of. HMinois.. I desire -to 
ask the gentleman from Ohio, [Mr. DeLano,] 
if the witnesses who made proof of the, facts 
here. set forth were subjected toa, personal 
examination by the Committee of Claims 2. » 

Mr. DELANO. They were not. Thechar- 
acter of the men who brought this claim, the 


| character which they bear at the: Treasury De- 
| partment, where they had been before, did not 


seem to us to require it. 

Mr. HARDING, of Illinois. Does the gen- 
tleman know of.the existence of the notary 
and other persons named. in these papers èx- 
cept from the papers. themselves? i ‘ 

Mr. DELANO. And from public rumor} 
that is all. : rere 

Mr. DEMING. Will the gentleman from 
Ohio [Mr. Deano] allow me to inquire when 
this claim originated? E yp EERE npn 

Mr. DELANO. Inthe fall of.1865. . These 
notes were mailed on the 18th of October, 1865. 

Mr. DEMING. . During the disturbed rela- 
tions of the mail service. at New. Orleans, when 


Mr. INGERSOLL. . Mr: Speaker, I would 
inquire ifthe morning hour has expired. 
The SPEAKER. The morning hour ‘has 
just expired. a TEN 
Mr. INGERSOLL. Then I move: tọ pro- 
ceed to business upon the.Speaker’s table, «.. 
Mr. DEMING. I believe I have the floor. 


The SPEAKER.: ..At-the-expiration of the + 


morning hour, any member. can move to pro- 

ceed to business upon the Speaker’s table, even 

though.another member may be upon the floor 

addressing the. House. The Chair will have 

the ruleread by.the Clerk. Bach Geo eset 
‘The Clerk read as.follows:. . 


` 


-Itis an invariable practice,too, to permit a mem- 


ber upon the expiration of the morning hour to take 
the Hoor, even though another may be occupying if, 
to make the motion to proceed to ‘business on the 
Speaker’s table.” o. coe BEEBE Ong ra: 
“Mr. DELANO. - Tho ethe gentleman from 
Illinois [ Mr. Incersout] will permit.me to-call 
the previous question upon the passage ofthis 
joint resolution and have it disposed:of nows 


atialkswith my right to make’ the. motion I have 
indicated Iwill: yield: to the -gentlema 
Ohio, [Mr. DELANO: ] s 
<The SPEAKER, The gentleman eante- 
serve, his’ ba cae to make: “the motion after the 
ave :been disposed of. 
shoul pee with. the 
Reet ae ae House; top tthe gentle- 
from! Connectieut [Mr, Desna] to make 
is bul before 1 call the 
È tis objected -tò I 

squéstion at.once. 
he gentleman from:Qhio 
Picanol. avill..bé-entitled to. the floor to 

debatéiafter.the main question: hag 
dered. The gentleman can then yield 
a portion of. his time to any memberi; 

¿Mr INGERSOLL. I am. willing to. yield 
to. have the previous question: called ; ‘but i 
mustobject to any further debate... 

Mr. DEMING. Ldid desire to make some 
xsemarks, but I will waive them. : 

Ms. DELANO... I now call: the previous 
question»: : 

. The previous question was seconded and 
the main question ordered;:.and under the 


operation thereof the joint resolution was read | 


a third time. 


‘The, question was ‘upon the: passage of the | 


joint resolution. ' 
. Mr. DELANO.. I pall the: previous question 
upon the:passagë of the joint resolution. 
bo pee vienk question was-seconded and the 
main question ordered. 
Mr. WASHBURNE, of Hiinois.. Task for 
the yeas and nays. —. : 
«hey S aud nays were ; ordered... 
taken; and it was RA 
S 76, hays 67, not voting 


TRAS SSES, ‘Ancona, Anderson, Delos R. Ash- 
Jey, B ax idwell, Boyer, Buckland, Campbell, 

Chanter, We de W. Clark ko, Cooper, Defrees, Delano, 
Denison, Dixon, Driggs, Esgleston, Eldridge, Finck, 
Goodyear, Griswold, Hale, Aaron Harding. Harris, 

ayes, enderson, Hogan Demas Hubbard, Edwin 
N ubbell, James R. Hubbell, aan Kelley, 
ieee Pe ena Latham, :Le’ Blond, Leftwich, 
Marshall, Marston, Marvin, McKee, McRuer, Mer- 
eur, Miller, Moorhead, Newell, Niblack, Nicholson, 
Noell, O'Neill, Perham, Phelps, Pomeroy, Samuel 
J. Randall, William H: Randall, Raymond, Ritter, 

ogers, Shanklin, Sitgr eaves, Sloan, Spalding, Starr, 
Stilwell, Strouse. Taber, Nelson Taylor, Thayer, 
Francis Thomas, Thornton, Andrew H. Wa am- 
ilton Ward, Warner, Welker, Williams,.and Stephen 
T, Wilson—76. 

NAYS—Messrs, Allison, Ames, Arnell, James M. 
Ashley, Baker, „Baldwin; Blow, Boutwell, Brande- 
ie Peonmatl, Sidney Clarke, Cobb; Cullom, Dawes, 

son, Deming, Donnelly, Eckley, Eliot. Farns- 
worth, Garficld, Glossbrenner, Grinnell, Abner ©. 
Harding, Hawkins, Hill, Hise, Holmes, Hooper, 
Hotchkiss, Chester D. Hubbard, John H. Hubbard, 
Hulburd, Hunter, Ingersoll, Julian, Kasson, Ketch- 
am, Koontz, George V. Lawrence, William Law- 
rence, Loan, Maynard, Morrill, Morris, Moulton, 
Orth, Paino, Patterson, Pike, Price, Rollins, Ross, 
Sawyer, Schenck, Scofield, Stokes, Trowbridge, Up- 
son, Van Aernam, Burt Van Horn, Robert $. Van 
Horn, Elihu B. Washburne, William B. 
Wentworth, James F, Wilson, and Windom—67. 

NOT VOTING—Messrs. Alley, Buiks; Barker, 
Beaman, Benjamin, Bergen, Bin ham, Blaine, Brom- 
well, Bundy, Conkling, Cook, yCniy Gn, Darling, Da- 
vis, Dodge, Dumont, Farquhar, Ferry, Hart, Higby, 
Asahel W. Hubbard, Humphrey, Johnson, Jones, 

elso, afin, Longyear, Lynch, MeClurg, McCul- 
lough, McIndoe, Myers; Plants, Radford, Alexander 
H. Rice, John H, Rice, Rousseau. Shellabarger, Ste- 
vens, Nathaniel G. pragi or, John L, Thomas, Trim- 
ble, Henry D. Washburn, Whaley, Winfield, Wood- 
bridge, and Wright—48. 


Mr. DELANO moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


SPEAKER’S TABLE. 


Mr. INGERSOLL. I now renew my motion 
to proceed to the consideration of business on 
the Speaker's table. 

The motion was agreed to. 


“DEFICIENCY APPROPRIATION BILL. 


The first business on the Speaker’ stable was 
Senate amendments to the bil (H. R. No. 876) 
making appropriations and to supply deficien- 
cies in the appropriations for the. service of the 
Government for the fiscal year ending: June 
30, 1867, and for other purposes. 


Wishbum, 


“On page Z strike. o: 
follows? (.. 

„Eor facilitating ¢ comman 
tie and- Pacific States byi ele 


tion between ihe Atlan 
cál telegraph, < $10, 000, 


~The. nest and Jast mendment of the Senate 
was read a6 follows: Fg th tay ; 
On page'Z strike out: Hines. ‘guia to: tarénty-two, 
inclusive, as. sox 
‘or salaries of. Supervising and fifty-nine local 
inspestorss appointed undet ‘the act of August 30. 
1862, dor the-hetter: protection of the:lives‘of passen- 
gers bysteambeat, with traveling and other expenses 
 ineurred by them, $7,000. 


<Mr. STEVENS. Iwil anly state in refer- 
ence.to this. amendment, that on looking over 
the. bilt Ca, be some doabe whether 


Mir. STEVENS. ‘moved: to “tečónailer the 
vote by which the amendnients were concurred 
in; andalso moved that the motion to recon- 
sider be laid upon the table. - 2 

‘The latter motion was pices to. 


TAX ON. CIGARS. 


The SPEAKER. The next business on the 
Speaker's table is a joint resolution introduced 
by the gentleman from Pennsylvania; [Mr: Ste 
vers, | and: lying’upon the Speaker's: table at 
the close of last session. It js-entitled a joint 
resolition (H. -R..No.189).declaring the mean- 
ing of a certain provision of the internal revenue 
act relating to cigars. =: 

The joint resolution; which was read, pro- 
vides ‘that such part’ of the internal revenue act 
as refers to the tax or duty on cigars shall. be 
so construed that the ad valorem daty of twenty 
per cent. shall be levied only on the excess of 
value above twelve dollars per thousand. 

Mr. STEVENS. Mr. Speaker, perba 
ought to say a single word on this subject. V ote 
we passed the interna] revenue act in this House 
the tax on cigars was fixed, I -beHeve, at four 
dollars per thousand.upon all cigars below twelve 
dollars per thousand, and on those of higher 
| value-the rate was to be, in addition to four 
dollars, twenty per cent. upon the excess over 
twelve dollars. That bill, after consideration 
in the Senate, went to a committee of confer- 
ence ; aud when before the House, on the report 
of that committee, I asked the gentleman who 
made the report whether the provision in refer- 
ence to cigars had been changed. He told me 
explicitly that ithad not been, The bill was not 
read at all at that time, and hence there was 
no opportunity to discover the mistake. It 
turns out now that by the phrascology of the 
act as passed, the additional tax on cigars val- 
ued at over twelve dollars per ‘thousand is fixed 
at twenty per cent. upon the whole value, instead 
of twenty per cent. upon the excess over twelve 
dollars. Fence on cigars valued at thirteen or 
fourteen dollars per thousand the tax is so large 
that it is better for the manufacturer to sell them 
at twelve Sollars. 
correct the mistake, as it undoubtedly was, and 
fix the tax at twenty per cent. on the excess 
over twelve dollars per thousand, as originally 
intended. 

Mr. MORRILL. Does the gentleman from 
Pennsylvania propose that thus bill shall be 
acted on now ? 

Mr. STEVENS. Yes, sir. 

Mr. MORRILL. . I suggest to the gentleman 
the propriety of referring it to the Committee 

of Ways and Means. That committee expect 
me a very early day to report a bill in which 
this subject will be appropriately embraced. 
A matter of this kind affecting the revenue of 


upon, but should receive examination at the 
hands of a suitable committee. I move that 
the bill be referred to the Committee of Ways 
and Means, and on that motion I call the 
previous question. 

Mr. SCHENCK. Task the gentleman from 
Vermont [Mr. MorRILL] to yield to me fora 


ii few moments. 


the Government should not be hastily acted | 


| dollars, the 


į four’ dollars and. 


i 


The object of this bill is to |! 


t 


| 


j} 


reeted by this bill: 


| interest to be longer oppressed as it now is. 


“Mx. MORRILL. E wildo so 
“Mr, SCHENCK: Mr: Speaker, I 
this bilk will: not? be: referred: +: It 4 


instances: of 
injusti¢e which, it seems: to ‘me; siced:nly to 
be’ mentioned to be correotede o = $ 
‘Phe gentleman from Pennsyh aniavhas: 
the circumstances of the passage: 
which*embraced:the error. designedita OTs 
“Phe: abt, us passed: the 
House, levied a tax of-four: dollars: pe 
sand“tpon all: cigars valued: at: prices aun gin i‘ 
from eight to twelve dollars perthoasand; and 
on all: cigars valued at- moze. thar twelve. dol- 
lars'there was to'be imposed onthe exeessian 
additional tax of forty per cent. ad valorem: 
When the: bill was. broughl: baek from ‘ihe 
committee of conference it was: found. they 
had reduced: the forte er cent: ad walorem tax 
to twenty per cent. “No one’ objected to that 
because it did. wot disturb thé principle of-a 
gradual increases: but instead. + of, -putting the 
twenty: per cent. upor 


a 


whole twélv 


that is upon the whole. value of igå : 

‘low does ‘it--operate,-and why has there 
been so much complaint? On the twelve- dol- 
lar eigar you pay à fourttollar tax. On'the 
thirteen-dollar cigar you pay. not ‘four and 
twenty, that is four dollars and the addition of 
twenty per cent. ad valorem, making $4 20, 
but yoa pay $660; leaping from $4:40t0 $6. 60 
at-once, for the. twenty per cent. dd valorem is 
charged upon the whole value.. How ii 
Operate in practice? ‘The. mas wh 
tures a twelve-dollar cigar.and paysa; four- 
dollar tax has eight dollars left for himself; 
but if he makes a thirteen-dollar cigar he has 
to pay $6 60 and has but $6 40 left for himself. 
It is better, therefore, for. him. to make the 
twelve-dollar cigar. 

Andsoit goes ¢ on. The fourteen-dollar cigar 
instead of paying-$4 40 as we intended, putting 
on the twenty per cent. in addition to the $4.40 
pays $6 80. . The. fifteen-dollar eigar. pars $7 
instead of $4.60.. By jumping from $4 a a 
$6. 60 and making that pe $ to be pai 
adding twenty per cent. ad valorem, not bee 
the excess above twelve, but. on. the. .whole 
value of the cigar, you actually leave a man 
who makes the thirteen-dollar cigar but $6 40 
after paying the Government tax while the, man 
who makes the twelve-dollar cigar gets $8 after 
paying the Government tax. 

i say it is clear from this, why. over the whole 
country those connected with, this cigar interest 
are complaining, and justly complaining; but 
as it went through as Í must conceive by some 
sort of blunder, certainly by a misunderstand- 
ing so far as the gentlemen connected with. this 
interest, arising out of an explanation to us by 
a member of the committee, I think the least 


we can do is to correct it and not pado bis 


demand the provious question. 

Mr. ALLISON. Iask the gentleman to yield 
to me. I will renew the demand for the pre: 
vious: question. 

Mr. SCHENCK. With pleasure... 

Mr. ALLISON. The House will remember 
at the last session we had. great difficulty on this 
cigar question. The Senate was opposed toany 
ad valorem duty whatever, and in the eommit- 
tee of conference they insisted we should put 
an absolute duty and not an ad valorem. duty. 
‘Finally, as a matter of compromise, in the 
committee of conference it:was agreed on the 


| cheap cigar there should be a tax of two dok 


lars, aud upon cigars valued over eight dollars 
there should be:a tax. of four dollars, and wpon 
cigars above twelve dollars a. thousand, those 
not known as cheap cigars, there should-be a 

tax of four dollars, and an ad valorem: tax: of 
twenty per cent. on the wholewalue... Lam. at 
a loss to see what interest is injured... These 
cigar manufacturers who produce more valu- 
able cigars are sompalied. te pay a. higher 


“tax then they would if they only-paid a tax 


upon the excess over twelvedollars per thou- 
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sand. If there is-any one.to be injured it is 
the. Government, because it is a scheme to re- 
duce the tax on manufactured. cigars in this 
eountry.:.-I do not think we are-prepared now 
‘to reduce taxation on these. cigars. I think 
‘the’ House cual to refer this. subject. to the 
Committee of Ways and Means.so we may con- 
sider it carefully... 6“. > wee : 

+H the principle contended for by the gentle- 
man. from Ohio-and:the gentleman from Penn- 
sylvania- be correct we should: increase the tax 
‘and: make it forty per cent.’ above -twelve 
dollars:instead: of twenty per cent. This is 
upon high price cigars actually no tax at all. 
.d-hope the whole question will be referred to 
the.committee so. that we may investigate: it 
fully.: I:démand the previous question. 

v. The previous question was seconded and the 
main question ordered; andunder the operation 
thereof the joint resolution was referred to the 
‘Committee of Ways and Means. g 


SAFETY OF STEAMBOAT TRAVEL. 


The next business upon the Speaker’s table 
was Senate joint resolution No. 147, amending 
the ninth section of the act to amend an act 
entitled ‘‘An act to provide for the better 
security of the lives of passengers on board 
of vessels propelled in whole or in part by 
steam, and. for other purposes,’’ approved 
Angust 30, 1852; ‘which, on motion of Mr. 
INGERSOLL, was referred to the Committee on 
Commerce. ` : ; 

SUFFRAGE IN THE DISTRICT OF COLUMBIA. 

The next business on the Speaker’s table was 
Senate bill No. 1, to regulate the elective fran- 
chise in the District of Columbia; which was 
read a‘first and second time. 

Mr. INGERSOLL. I demand the previous 
question on the bill. - : : 

: Mr. HALE. Will the gentleman yield'for 
‘the purpose of moving to amend the bill by 
adopting an educational test? Iwonld like to 
take the sense of the House upon it. 
“Mr. INGERSOLL. TIcannot yield for that 
purpose. ` 

The bill was read. It provides that from 
and after the passage of this act each and every 
male person, excepting paupers and persons 
under guardianship, of the age of twenty-one 
yéars and upward, who has not been convicted 

-of any infamous crime or offense, and excepting 
persons who may have voluntarily given aid 
and comfort to the rebels in the late rebellion, 
and who was born in the United States or nat- 
uralized, and who shall have resided in the said 
District for the period of twelve months next 
preceding to any election therein, shall be enti- 
tled to the elective franchise, and shall be 
deemed an elector and entitled to vote at any 
election in said District, without any distinction 
on account of color or race. 

Thesecond section provides that any person 
whose duty it shall þe to receive votes at any 
election within the District of Columbia, who 
shall willfully refuse -to receive, or who shall 
willfully reject, the vote of.any person entitled 
to sich right under this act shall be: liable to 
an ‘action of tort by the: person injured, and 
shall be liable on indictment and conviction, 
if such act was done knowingly, to a fine not 
exceeding $5,000, or to imprisonment for a 
term not exceeding one year in the jail of said 
District, or to both. 

The third section provides that if any person 
or persons shall willfully interrupt or disturb 
any such elector in the exercise of such fran- 


chise he or they shall be deemed guilty of a | 


misdemeanor, and on conviction thereof shall 
be fined in any sum not to exceed $1,000 and 
be imprisoned: in the jail in said District for 
a period not to'èxceed thirty days, or both, at 
the discretion of the:court: ` .- 
. Section four makes it the:duty of the several 
courts having criminal jurisdiction in said Dis- 
trict to give this act in: spécial’ charge to the 
grand jury at the commencement of each term 
ofthe court next precéding the-holding of -any 
“general or city election: - eee ee 
“Section five provides that the mayors.and al- 
“dermen-of the cities of Washington and:Gcorge- 


i 


‘Rice; John L. TI 


December, 


town, respectively, on or before the. 1st: day 
of March in each year, shall prepare a list of 
the persons they judge to be qualified to vote 
in the several wards of said cities in any elec- 
lion; and said mayórs and aldermen shall. be 
in open session to receive evidence of the quali- 
fication of persons claiming the right: to vote 
in any election therein, and for correcting said 
list, and on two days in each year, not exceed- 
ing five days prior to the annual election for 
the choice of city officers, giving previous notice 
of the time and place of each session in some 
newspaper printed in said District. ` 

Section six provides that on or before the ist 
day of March the mayors and aldermen of said 
cities shall post up a list of voters thus pre- 
pared in one or more public’ places in ‘said 
cities, respectively, at least ten days prior to 
said annual election. 

The seventh section provides that the officers 
presiding at any election shall keep and use 
the check-list herein required at the polls. dur- 
ing the election of all officers, and no yote shall 
be received unless delivered by. the voter in per- 
son, and not until the presiding officer has had 
opportunity tobe satisfied of his identity, and 
shall find his name on the list, and mark it, 
and ascertain that his vote is single; and any 
person who shall attempt to infiuence votes by 
purchase or bribe of any kind shall be pun- 
ished by a fine not exceeding $2,000, or im- 
prisonment not exceeding two years, and any 
person accepting such bribe shall be punished 
by imprisonment not less than one year, and 
be perpetually disfranchised. 


of acts inconsistent with this act. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the bill was read the third time. 

Mr. INGERSOLL. I move the previous 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. NIBLACK and Mr. FINCK demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question being taken on the passage of 
the bill, it was decided in the affirmative—yeas 
118, nays 46, not voting 28 ; as follows: 

YEAS~—Messrs. Alley, Allison, Ames, Anderson, 
Arnell, Delos R. Ashley, James M. Ashley, Baker, 
Baldwin, Barker, Baxter, Bingham, Blaine, Blow, 
Boutwell, Brandegee, Broomall, Buckland, Bundy, 
Reader W. Clarke, Sidney Clarke, Cobb, Conkling, 
Cullom, Dawes, Defrees, Delano, Deming, Dixon, 
Dodge, Donnelly, Driggs, Eckley, Eggleston, Eliot, 
Farnsworth, Ferry, Garficld, Grinnell, Griswold, 
Hale, Abner ©, Harding, Hart, Hawkins, Hayes, 
Henderson, Higby, Hill, Holmes, Hooper, Hotchkiss, 
Demas Hubbard, John H. Hubbard, James R. Hub- 
bell, Hulburd, Ingersoll, Jenckes, Julian, Kasson, 
Kelley, Kelso, Ketcham, Koontz, Laflin, George 
V. Lawrence, William Lawrence, Loan, Longyear, 
Marston, Marvin, Maynard, McIndoe, McRuer, Mer- 
cur, Miller, Moorhead, Morris, Moulton, Newell, 
O'Neill, Orth, Paine, Patterson, Perham, Pike, Pome- 
roy, Price, Raymond, Alexander H. Rice, Rollins, 
Sawyer, Schenck, Scofield, Shellabarger, Sloan, 
Spalding, Starr, Stevens, Stokes, Thayer, Francis 
Thomas, Trowbridge, Upson, Van Aernam, Burt 
Van Horn, Robert T. Van Horn, Hamilton Ward, 
Warner, Elihu B. Washburne, William B. Washburn, 
Welker, Wentworth, Williams, James: F. Wilson, 
Stephen E. Wilson, Windom, Woodbridge, and the 
Speaker—118. ; oia 
` NAYS—Messrs, Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, Aaron Harding, Harris, 
Hise, Hogan, Chester D. Hubbard, Edwin N. Hub- 
bell, Hunter, Kerr, Kuykendall, Latham, Le Blond, 
Leftwich, Marshall, McKee, Niblack, Nicholson, 
Noell, Phelps, Samucl J. Randall, Wiliam H. Ran- 
dall, Ritter, Rogers, Ross, Rousseau, Shanklin, Sit- | 
greaycs, Stilwell, Strouse, Taber, Nathaniel G, Tay- 
lor, Nelson Taylor, Thornton, Andrew H. Ward, 
and Whaley—i6. eee 

NOT VOTING—Messrs. Banks, Boaman, Benja- 
min, Bidwell, Bromwell, Cook, Culver, Darling, 
Davis, Dumont, Farqahar, Asahel W. Hubbard, 
Humphrey, Johnson, Jones, Lynch, MeClurg, Mc- 
Cullough, Morrill, Myers, Plants, Radford, John H. 

Thomas, Trimble, Henry D. Washburn, 
Winfield, and Wright—28. ery ; 
So.the bill was. passed. 
During the roll-call,:.: 


The last section repeals all acts and parts | 


Mz, BINGHAM said: My colleague, Mr. | 


Piants, is detained at his house by illness. 

Mr. O'NEIGL. I wish to make‘apinguiry:- 
Several members are absent attending to duties 
on special committees: Will they be entitled | 


to record their votes when they return?) =- t! 


The SPEAKER. They will not except by 
suspension of the rules, which can only bedone 
on Monday. We oe gett a 
‘Mr. O'NEILL. I will then staté that my 
colleague, Mr. Myens, is absent:on the special 
committee.on revenue frauds, and that if hë: 
were present he would vote ‘tay. 0 5 0s 
Mr. GRINNELL. My colleague, Mr. Hus- 
BARD, is detained from the House by illiess. 
If he were here he would vote fox the bill. 
Mr. KASSON. | The gentleman. from: 
York, Mr. Dar.ine, isabsent on:a commi 
of investigation. pee ey a ee 
Mr. FERRY. My colleague, Mr: Braman, 
is absent on a special committee. If present 
he would vote ‘tay; °°. ee s 
Mr. INGERSOLL. My colleague, Mr 
Coox, is not present. If he were here “he 
would vote in the affirmative: e 
The result of the vote having been: an- 
nounced as above recorded, ere 
Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider ‘upon 
the table. mend z 
The latter motion was agreed to.. 


“TAX ON CIGARS. 


‘Mr. ALLISON. I rise toa privileged ques- 
tion. I move to reconsider the vote by:which 
the bill in relation to the duty on cigars: was 
referred to the Committee of Ways and Means, 
and to lay the motion to reconsider upon the 
table. ; 

The latter motion was agreed to. 


Mr. WASHBURNE, of Illinois. My col- 
league from the Chicago district [Mr. WENT- 
WORTH] desires to make a speech to-day, and 
with a view of giving him an opportunity of 
doing so, I will move to go into Committee of - 
the Whole on the state of the Union’ on the 
President’s message. Before; however; that 
motion is put—I do not like.to make the-mo- 
tion myself, because Fam opposed to, adjourn- 
ments will yield to some gentleman to make 
a motion to adjourn over. Pete ak 


ADJOURNMENT OVER. 


Mr. WILSON, of Iowa. I move that when 
the House adjourns, it adjourn ‘to’ meet on 
Monday next. : E ote 

The motion was agreed to... 


LEAVE OF ABSENCE. 


Mr. CONKLING. I move. that leave of 
absence be granted to my colleague, Mr. Mor- 
RIS, for this week. = °. ve ee 

The motion was agreed to. 


PRESIDENT’S MESSAGE. : 


Mr. WASHBURNE, of Illinois. now insist 
on my motion that the rules be suspended and 


the House resolve itself into Committee; of the ` 

Whole on the state of the Union. at 
The motion was agreed tos is 0. F 
So the rules were suspended; and the House 

resolved itselfinto the Committee of the Whole 


| on tlie state of the Union, (Mr. WASUBURNE, 


of Tlinois, in the chair, ):and resumed the ¢on- 
sideration of the President’s annual message} 
upon which Mr. WentwortH was entitled to 
the floor. j 
Mr. WENTWORTH. Mr. Chairman, the 
Constitution of the United States makes it the 
duty of the President fiom time to time to give 


i| to the Congress information of the state, of the 


Union, and recommend to their consideration 
such measures as he shall judge necessary and 
expedient.. In‘his first message after the com- 
mencement--of this. Congress he dwelt upon 
the-fact that there were certain States not rep: 
resented as the most important information that 
he could give us, and-he recommended as the 
most expedient. and necessary of all measures 
that we. give them immediate representation. 
He informed us of only what weand all our con- 
stituents knew before; and he admitted in that 
message that each House was the judge of the 
qualification’ of its own members.” Havingdone - 
what. he conjectured to have been his duty, one 
would have supposed that he might there havé 
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rested, knowing that Senators’and:Represent- 
atives had- their - responsibilitié: wellaas 
himself. Instead of this teh in 
us upon the subject ever since 
Séarcely'a communication did: he: 
either House of Congress at the‘last: 


3 session in 
which: he ‘did not ‘repeat; andin à 

same words, the sentiments of his first message. 
Not ‘content: with: this; ‘as “early-as the 22d of 
February last, he commenced addressing pro- 
‘miscuous ‘out-door:-assemblages and dictating 
newspaper articles ang telegraphic dispatches 
denouncing Senators and. Representatives even 
by name for their fidelity to the principles upon 
which'they were elected; and lest the people 
should not- understand his views hedid what-no 
President ever did. before, made a tour of the 
States in which elections were: pending and 


répeate 
rebellion: : 
_ _ L understand that the expenses of this Presi- 
dential trip are to'be, if they have not already 
béen, paid out of the public Treasury. \-I shall 
hold: our Committee on Appropriations re- 
sponsible for keeping all items for that trip out 
of their report. [Renewed laughter.]. If they 
are to’come before us at all-let them come 
in a separate bill and stand upon their ‘own 
merits. I shall do my best todeteat.any appro- 
priation bill, however meritorious, that pro- 
vider T their: payment. [Cries of ‘That is 
right.’ Je > Da E AE - : 
» Tteis ‘not the fault of the President if the 
people did not’ understand him when they re- 
cently. uttered their wholesale condemnation 
at the polls. . The present acting President has 
been not inappropriately compared to the other 
acting Presidents. Ihave been: a member of 
Congress under the administration of them all. 
A doctor once said he could*not cure all dis- 
eases “unless by some medicine they could be 
changed: into fits; he was good on fits.”’ 
{Laughter.] Now, while I would not venture 
to make many predictions about the conduct 
of the mass of mankind, I can predict exactly 
how a man will conduct if changed froma Vice 
President to an acting President. I am as 
good upon acting Presidents as the doctor was 
ae fits. [Renewed laughter.]. They have 
all been, now are, and hence it is safe to say, 
ever will be, traitors to the party that elected 
them; and the people are sick of them. They, 
however, sustained Tyler in his second Con- 
gress; and they did the same by Fillmore. Both 
these gentlemen were able to carry their admin- 
istration measures in the second Congress of 
their terms. 

And the present Executive had an advan- 
tage in the universal sympathy which the pub- 
lic had for the soldiers. Profiting by the boast 
of a former southern President, when told that 
he could not carry a certain obnoxious’ meas- 
ure through Congress, ‘‘that the South was 
with him upon principle and he would soon 
make the North so on patronage,’’ no sooner 
had he made up his mind to assassinate the 
Union party, as Booth had done its acknowl- 
edged head, than he caused it to be proclaimed 
throughout the country that he intended to give 
all his patronage to soldiers. And he has ap- 
pointed a few soldiers where they would pre- 
tend to be for his policy. For I view the sup- 
port of the policy of this Administration by the 
mass of soldiers holding officesas mere pretense, 
justified perhapsunder theidea of foraging upon 
the enemy. [Great laughter.] In my own 
city, one of Mr. Lincoln’s intimate personal 
friends was removed from the ofice of post- 
master anda crippled soldier appointed his 
successor. He was confirmed by the Senate, 
and he sent to the Department his bond prop- 
erly approved. In the mean while, it was 
hinted that he had better go to the Philadelphia 

_convention. - This was too much for him. He 
could face rebel bayonets, shot, and shell, but 
a Johnson convention frightened him. [Loud 
and continued laughter.] Andso another man 
was appointed in his place. With all this 
pretended love of the soldiers, however, the 
popular elections could not be carried for the 


ed his old story-about States lately in | 


Administration. © Impersonated bread: and but- 
ter, speak if Imisrepresent you: [Shouts of 
laughter. ] ie ee : 


_ After the policy of the Executive has been’ 
almost’ unanimously condemned, after it: is 


apparent that he will have a smaller number 
of supporters in the next™ Congress than any 
other Exeentive ever did have, -he sends to 
Congress another message. And what does it 


contain? It begins and ends with a mere rep- |} 
etition ‘of. his former messages and’ popular | 


harangwes: Ont of twenty pages he has ten-for 
traitors; and ten’ for all other subjects embra- 
cing, according to his own showing, important 
financial exigencies and delicate foreign rela- 
tions: ‘The late Senator Collamer, when & 
member of. this House, once told a story of a 
clergyman who had been in the habit of preach- 
ing the same sermon upon great occasions for 
several years. On one occasion he asked an 
auditor how helikedthesermon. ‘Thereply was, 
tI always did like that sermon.” Laughter. 
Go among the disloyal people who have always 
been rejoicing over the messages of the present 
President and ask them how they liked the late 
message; and the reply would everywhere be 
that they. always did like that message. [Re- 
newed laughter. ] 

Lread a newspaper account recently of an 
aged college president who was reading to his 
students a chapter in the Bible daily with the 
intention of reading the Bible through in course. 
Some roguish student daily placed back his 
mark until he had read the same chapter: daily 
fora longtime. _[Great.laughter.] Perhaps 
some one has been playing a similar prank with 
our President. We certainly are getting the 
same message all the time, and I wish for va- 
riety’s sake that some one would change the 
mark. [Long and loud laughter. ] 

Whe President keeps telling us that he has 
done all that -he could do to complete the res- 
toration of the Union, and that all has been 
done that is necessary to be done except to 
admit representatives from the late rebel States. 
And then he ‘kindly adds that the remainder 
belongs. to Congress, and that each House is 
the judge of the qualifications of its own mem- 
bers. Now, if he feels that he has done his own 
duty, why cannot he be quiet and leave us to do 
ours? The Constitution defines his duties, and 
he professes to have discharged them. ‘The same 
Constitution defines the duties of Congress, and 
its members profess.to have discharged them. 
The people have reviewed the acts of Congress 
and indorsed them. Its members cannot change 
their policy without proving as false to the ex- 
pressed will of the people as he has to the prin- 
ciples upon which he was elected to office. And 
when men are sustained by their own convic- 
tions and by overwhelming majorities of the 
people, how vainly can any one hope to change 
them! Hehastried denunciation; he has tried 
patronage; what more can he do? 

I see it stated in some of his organs 
Administration is about to remove all the fe- 
male clerks, mostly the widows and children 
of our soldiers and nurses in our hospitals. 
This cannot be to punish Congress, [laughter, ] 
for had he supposed that radical Congressmen 
had relatives or friends among them he would 
have removed them long ago. [Renewed 
laughter.] It must be to import disloyal voters 
into the District in anticipation of the effects 
of the universal suffrage bill, which we have 
this day enacted into a law. If he cannot 
carry a State he wants to keep this District. 
[Great laughter. ] 

Here I must digress to express my wonder 
at how Omnipotence turns the intended evil 
of men into real good. When I first came to 
Congress colored men were carried through the 
city in shackles and sold at public auction. 
From the windows of the Capitol a horrid 


that the 


slave-pen could be seen, and children would | 


be shrieking around it trying to get one more 
gaze at their agonizing parents sold for the 
southern market. But the rebellion came with 
all its horrors; the President was assassinated ; 
the Vice President was debauched; yet from 


ji 


| 


it all-came nof only the black man’s: enfrans: 


chisement, but his equality in everything that 
constitutes citizenship. = 0 O oe 


. -< PhePresident well Tenowsthat ithe conqueror 


is always entitled to indemnity for: the past ang 
security for the future. Now, this Congress; 
in a spirit of compromise, offers to take either 
of these two things.: But we cannot: 
indemnify, according tohis‘own show: is 
messages detailing the destitution of the south: ° 
ern people, so. we must insist. upon’ thes 
curity; and that security is contained in the 
constitutional amendment. It would have been 
given long ago, and: all: the old States would 
have been represented in this Congress had Mr. 
Lincoln lived, or had the present’ Executive 
pursued his policy. For there was- a: time 
when- the States lately and stilk: in: rebellion 
would have complied with any executive « 
actiop. -But.instead of asking the disloyalists 
to favor the constitutional. amendment, ‘he has 
done everything. in his. power to: make them’ 
oppose it: . And hence. he iy. responsible for 
keeping them unrepresented... 05 


. His course: reminds mé of ‘the: celebrated 
fable of Æsop, entitled. ‘(The Wolf ;and: the 
Lamb,” and running somewhat ‘in this way: 
A wolf and a lamb happened to: ‘come at the 
same time to drink at a stream that ran down 
a rocky mountain. The wolf stood: upon the 
higher ground and the lamb at some distance 
below him.. The wolf made the stream so 
muddy that neither could drink: and. then 
charged it upon the lamb; abused ‘him, and 
finally tore him to pieces.’ ‘Thé: President is 
the wolf and- Congress is the lambs..02 et 
Mr. STEVENS, (in his seat.) . That: isso. 
[Laughter. ] “i pile 
Mr. WENTWORTH. He is doing all he 
can to keep the rebellious States out of Con- 
gress, and then he charges it upon us. He ig 
muddying the political waters and censuring 
us for his own acts. The ‘White-House” wolf 
may growl, however, but he cannot: devour. 
[Laughter.] He even vetoed abill conferring 
upon southern men their civil rights. “When 
this Congress assembled -at its’ first session 
there were two classes of men destitute of civil 
rights. One never had any, and the other once 
had them but forfeited them. Congress at once 
relieved them both over the President’s veto, 
and has ever since been anxious to adopt any 
measure that would tend to their common 
benefit, showing in its brotherly love no differ- 
ence between the loyal ‘black. and the disloyal 
white man. . Benen hss 
The President dwells upon the injustice of 
taxing a people without representation... How 
much worse is the condition of the péople in 
the disloyal States than the condition of the 
people of this District who never had rep- 
resentation and yet have always been taxed? 
How much stronger claims have they to repre- 
sentation than the people of Nebraska and 
Colorado, whom he is keeping out of the Union 
when they have more white population than 
some of the disloyal States? Idaho, Montana, 
and each of the Territories are allowed no: votes 
in Congress, and yet they are taxed. Florida 
has not the white population of several of our 
Territories whose people pay more taxes than 
she does, yet the President would give hern 
Representative and two Senators: 1 voted. to 
admit her once to representation upon the same 
terms with the other States ; Iam willing todo 
it again when I find her as I then did, qualified. 
The President complains that Tennessee: was 
not admitted to representation until after the 
eighth month of the session. Here applies 
the fable of the wolf and the lamb. again. 
{Laughter.] It was the-President-who kept her 
out. When she complied with the terms of 
Congress, when she clothed herself in the ha- 
biliments of loyalty, when she gave seeurity for 
the fature by the adoption of the constitutional 
amendments, she was at once admitted to rep 
resentation. Her erring sisters can be admit- 
ted upon the same terms. The road to repre- 
sentation in Congress isa straight one, but 
rather narrow for traitors. [Renewed laugh- 
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ter:] If: they: put: on-their wedding garments || 
they can ecome to the feast; otherwise they must 
remain in their present haar darkness where 
they-are weeping, wailing, and: gnashirig their 
teeth’: [Laughter.] And: E am wiling when 
the constitutional amendment shall-Kave been 
adopted, to give universal -amnesty for -univer- 
sal suffrage, but not before.) <> 
:iThe- President: dwells npon: the efficacy of 
’ the test oath in keeping traitors öùtof Congress. 
T-have’ but-very'little confidence in it. The 
fact thabeoimany traitors have been elected to 
both the House and Senate, with their own:eon- 
sent, over Union men is proofthatthey all mean 
toitake the oath. Every man-who went into 
thésrebellion after taking the oath to support 
the:Constitution of the United: States perjured 
hiniself; and why should-he hesitate to perjure 
himself ‘again? I- know: itis- contended that 
they:believed that the Constitution ofthe United 
States justified secession: Who knows but they 
will renéw their oath under the same construc- 
tion? The case of the Tennessee Senator 
should be a warning tous when the potency cf 
the test oath is quoted... The Sénator-elect, a 
son-in-law of the President, having a delicacy 
about:taking the oath, the Senate in Hs extreme 
weakness, [immense- laughter, ] modified the 
oath: for his:beneftt... This House by a strict 
party vote refused to: concur: :The- Senator 
then.took.the oath notwithstanding his prior 
delicacy.. So I-fear will-it be in cases still 
stronger than his. They will. try to have the 
test oath modified or repealed, ard their north- 
ern allies will aid them. But, failing in this, 
they. will swallow the oath like an oyster. 
[Great laughter.] Besides, I believe the Pres- 
ident is in favor of repealing the oath: I know 
his supporters-are. : ah oe l 
But'we are asked what is to become of these 
States lately in rebellion:if they do not secure 
their representation -by the. adoption of the 
constitutional amendment?.. As well might we 
ask what isto: become of the people of this 
District or any of the Territories if they do not 
secure their representation? Without going 
into: details, I will define my own position in 
general terms by quoting. another.fable which 
seems adapted expressly to the present condi- 
tion of things. rete Se 
vw -A-traveler was one day accosted by a snake 
from-under-a rock, asking to- be let out. The 
traveler. at first was afraid of the consequences, 
and told the snake that he wis afraid he would 
bite him if he was let out. The snake asserted 
that he had been und@ the rock a long time, 


that he regretted his natural propensities, and 
was resolved hereafter to effectually control 
them. After much parleying the traveler.com- 
passionately removed the rock, and he and the 
snaké traveled along some distance agreeably 
together. Finally, the snake said that he felt 
like biting somebody; that. he might not bite 
the traveler, but that his venomous propen- |! 
sities had returned with such strength that | 
ke could: not much longer control himself. 
[Langhter.]. ..He contended that the promise 
he had. made-was made-under duress ; ‘that God 
had made him for-a snake, thathe had no other 
functions to. perform. than those of. a snake: | 
The traveler entreated him to. control himself 
and reminded him of his origmal promise. | 
The matter was finally compromised by agree- 
ing:to leave: the question in dispute between 
them to the first. three animals they should 
meet. The first was the wolf He decided 
that the snake was restored to his original 
rights, and that his promise made while under 
duress was uot binding. Tlre next animal met 
was. the lamb,: who . decided: in favor of the 
traveler, and: was: in favor of peace among all 
animals. The third animal met was the fox. - 
Before he ‘could. givehis: opinion he wanted to 
survey the original premises., : Upon reaching 
them he asked the snake to lay down in exactly 
the position he was.in. when the traveler found | 
him.: He then.asked the:traveler-to place the - 
rock. as, it originally was. This being-done, | 
hheisaid: ‘‘This case. requires. great delibera- | 
‘gions: and we must take time to. considerit? | 


| historian says that all republics have fallen by | 


| adopt the constitutional-amendment. Let him 


| Mr. HISE- 


And so he and the traveler pasred on. : [Great 
laughter-in the House and galleries]. . 

pon all questions growing out of the rebel- 
lion, it- is évident- that the President: will) be 
impotent for the remainder of his term; and 
he may as well reserve his vetoes for legisla- 
tion upon other subjects where they will be 
needed and where they can be sustained. He 
has in his message called our atteution te the 
necessity of “carrying into-every department | 
of. the Government a system of rigid accounta- 
bility, thoreugh-retrenchment, and wise econ: 
omy.”’: Teall: hés attention to the same. sub- 
jeet, [laughter,] and I ghall- be happy -to 


| eo§perate with him in that respect... | fear 


that his langagge upon. the subject of economy 
will be as- meaningless as. that. coneerning 
making treason odious. It certainly -proved 
so at the last session. But- he will -have an 
opportunity to. redeem himself in this respect 
at. the present session. A few weeks will 
determine whether the proverb applies to him 
of ‘‘Falsus in uno, in omnibus falsus.” [Great | 
laughter.]. For never were the signs so omi- 
nous of a powerfal combination. to increase 
the public debt and. postpone its payment, to | 
continue the: suspension of specie payments, 
to donate money to questionable railroad com- 
panies who already-have large grants of land, | 
and. to: make -extravagant appropriations to 
questionable objects. This country is in more | 
danger to-day fronkextravagance and corrup- | 
tion than it ever was from the rebellion. In 
fact, more Governments have been overthrown | 
by corruption than by arms. A distingnished 


their own corruption. Will not Andrew John- 
son stretch out his arm in time to save ours? 

The President indorses the report of the} 
Secretary of the Treasury.: In that)réport I 
find the following: “she 

“After the proper and necessary reductions shall 
have been made, the revenues will doubtless be suffi- 
cient, if the Governmentshall be economically admin- 
istered, to pay the current expenses, the interest on 
the public debt, and reducethe principal at therateof 
from four to five millions per month. In order that 
this may be done, however, there must be no addi- 
tional donations to railroads, no payments but in the | 
fulfillment of contracts, and no unnecessary-expend- 
itures of money for any purpose whatever.” 

Now, if the President wishes to redeem him- 
self and to make treason to the best financial 
interests of the country odious, let him use his 
veto. in instances where he is sure of the sup- 
port of at least one third of this House. 

I reserve any remarks upon the financial 
necessities of the country for a more appro- 
priate occasion. _. But while referring to. the 
recent.report of the Secretary of the Treasury, 
let-me call attention to the fifth remedy he 
proposes’ for the finaneial embarrassment of 
the country, namely:.‘‘The rehabilitation of 
the southern States.” I haveread with the same 
respect that I always entertain for his opinions 
what he says upon this subject; and Icean find | 
nothing there that does not apply with equal | 
force to the District of Columbia, to Nebraska 
to Colorado, or to any of.our Territories, all of 
which.are taxed but have no votes in Congress. 
If, however, it: will. be of any service to the 
Secretary i making his financial calculations, | 
be can take it for granted that Congress has 
done all it intends doing with reference to 
“the rehabilitation” of the States recently in 
insurrection. It has done all that it dare do | 
with reference to unmistakable public opinion. 
From his relation to the President, he ean do | 
more toward their ‘rehabilitation’? than 
Congress can. Let him use his influence for | 
what he says he considers a desirable financial | 
object. - -Let him persuade the rebel States to: 


tell them that:the feast. is now ready, that the 

doors of Congress-are now open, and that it is 

only necessary for them to put on their wed- | 
ding garments: to:come-in and enjoy- liberty, 

equality; and fraternity on earth; as it isan’ |] 
Heaven. ae AE : me Es: 


“Mr. Chairman, it is not my pur- 
pose by any means to. become the eulogist of | 
the President; ortoindulge inanyhyperbolical i: 


eulogy of the present. President, of the United 
States, either. before or. since ha bedame Press 
ident. I would, ‘however, say that: upon @ 
close. observation: of the course of the Presi: 
dent since he has become such, E believe thathe 
has been governed . by high and -patriotie mos 
tives, and further than that, I believe that Jis ` 
communications to Congress and the doetrines 
and: policy which he has. recommended in:his 
messages indicate that. degree of .moderatioy 
and wisdom which is peculiarly adapted 46: the 
present crisis and. the. circumstances now: sir 
rounding the. country. gti. Gorak 
- But, sir, my main object is not to praisethg | 
President: 1-do-not- intend to be committed 
in any mapner to any party that acknowledges 
him as its leader. I confine the expression: of 
my approbation. only to. the course which ha 
has pursued since, owing tothe lamented. death 
of his predecessor, he has become Presidentof 
the United States. $ i besuychey 
My main object, sir, in seeking the floor in 
Committee of the Whole on the:-state.of the 
Union, where alone we have an opportunity 
for discussion, has been for the purpose. of 
discussing the. subjects presented: in. the first 
portion of the President’s message, to wit, thé 
right of the States that were. in insurrection, 
ten in number, to be represented it: the House 
of Representatives of the United States; and 
to have their two Senators on the floor-of the 
United States Senate. I propose to; discuss 
the right of those States to be represented: in 
both branches of the American Congress. That 
is one subject that I wish to consider. Another 
subject is the questions that arise under the 
pyplic policy indicated: by the bill intended: to 
restrict the appointing and removing power'of 
the President of the United States. . Anether 
bill, I believe, has been reported to the House 
in regard to the system.of excise or internal 
taxes and the patronage that arises. under that 
system; to confer that patronage in substance 
upon an independent. department of the Gov- 
ernment; to take the appointment of the officers 
rovided for by the bill, some of whom: have 
arge salaries, from the executive department, 
and to confer it upon the Chief Justice. with the 
consent of the associate judges.of the Supreme. 
Court of the United States. I want to. havea 
full opportunity to: oppose that bill.in Com- 
mittee of the Whole, inasmuch as I find that 
it is exceedingly difficult for any one on this 
side of the House to get the floor to discuss 
any of these bills when they are up-for consid- 
eration and action in the House. . E 
T wish also to have the opportunity in Comi- 
mittee of the Whole to consider and discuss 
another bill, to wit, the bill which proposes: to 
deprive the States lately in. rebellion ‘of. the 
right to vote for President and. Vice-President 
until they shall. be permitted: by: the; law- 
making power of this. Government:to -be 
represented in Congress: eise dieys se pu 
: prepose © to: ‘dis- 


These are the: matters I 
cuss. <- But -inasmuch “as the “House. ‘has 
already listened.to one speéch to-day in Con- 
mittee of the Whole, and inasmuch as it will 
be impossible for me to go fully into the dis- 
eussion this afternoon, I will ask the indulgence 
of the. Committee to rise, so that-I may: have 
possession of the floor wheh the House shall | 
again resume the consideration-.of thé. Presi 
dent’s message. I therefore move. that: the 
committee do now risé. 0 Sieg dee i3 
Mr. KELLEY. . I would-suggest that there 
may be some: other gentleman here. who is 
ready to goon- at thistime. He might address 
the committee’ now. with the understanding 
that when we again-go-into the Committee of 


| the Whole the gentleman ‘from Kentucky: [Mr 


Hrsg] shall be entitled to the floor... 1 do-net 
desire toshow any discourtesy to that gentleman. 

‘Mr, HISE. -Rather than that course should 
be pursued, -I- will proeeed now, although: J 
would prefer to make my remarks some other 
time... But an- old: man like myself. gets 
exhausted after these lengthy sessions; espe 
cially teward the dinner hour. oe i ees ‘ 


“Me. RANDALL, of Pennsylvania, , I have 
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a-sigeestion.to male whieh sill probably re- 
move-the™ difficulty... If: thp- gentleman from 
Kentucky [Mr. Hise] will yield.to some-other 
gentleman: who may: be ready to ‘address the 
committee this afternoon, at close. of that 
gentleman’srematks heca a: obtain the 
floor, and’ address the committee when the 
House shall-next.-fesolvé itsalf-into-the-Com- 
mittee of gie Wh le. -> 


ee 


Eo 


uggestion was- the 


I ntend or desire’to.show 
urtesy: to: the gentleman from Ken- 
cky, [Mt Hise.} If there be nobody else 
who:desires'to occupy the floor this afternoon, 
ofcourse E will not oppose the motion that the 
eomimitteé-now rige / fae Geese 
~-The question was upon the: motion of Mr, 
Hiss, that the committee now rises e o coos 
“Ehe motion was agreed to,” h a i 
S80 the committee rose; and’ the Speaker 
aving resurned the chair; Mr. -Van Horn, 
of New York, reported that the Committee of 
the Whole on the state ‘of the Union having 
had under consideration the President's annual 
message had come to wo resolution’ thereon: . 
i .. NEW ORLEANS RIOTS. =, . 
AYLOR, of .Tennessée:’ I: ask to. be 


pormittod rep: 


the business 


printed. © 

Mr. WILSON, of Iowa. I reserve the right 
to make points of order on this ‘bill when it 
shall come up for consideration. — . 

Mr. STEVENS. I move that the bill be 
referred to the Committee of the Whole on 
the state of the Union, and be made. the spe- 
cial order for Tuesday next after the mornin 
hour, and from. day to day until disposed of. 
. The motion was agreed to. 


a . + COLONEL L. F. FIX. 
` Mr. GARFIELD. I move that Colonel L. 


. Fix have leave to withdraw from the files |! 


of the House the petition and. papers in his 
case, upon the usual condition that he leave 
copies of the same. 

‘The motion was agreed to. 


HALE AND RUST, COVINGTON, KENTUCKY. 


Mr. GARFIELD, by unanimous consent, 
from the Committee of Ways and Means, made 
an adverse report upon the petition of Hale 
& Rust, Covington, ‘Kentucky, asking exten- 
sion of the time in which to pay tax upon 
manufactured tobacco; which was laid upon 
the table, and ordered to be printed. 


ADJUSTMENT OF POSTMASTERS’ ACCOUNTS. 


Mr. BIDWELL, by unanimous consent, 
introduced a bill to provide for the adjustment 
of the accounts of postmasters under the act 
of July 27, 1854; which was read a first and 
second time, and referred to the Committee 
on the Post Office and Post Roads. 


ALLOWANCE OF EXTRA RATIONS. 


Mr. PAINE, by unanimous consent, intro- 
duced a, bill to place all officers of the Army on 
the same footing therein as to allowances of 
extra rations for volunteer service ; which was 
read a first and second time; referred to the 
Committee on Military Affairs, and ordered to 
be printed. 


Colleague, [Mr.-: 


oR. Ps DEVEREAUXS NORTH CAROLINA. + 


“Mr. ELIOT, by ananimous consent, made 
äri adverse report ftom the Committee ov 
Freedmen’s Affairs upon the petition of T. P: 
Dévereans, Halifax, North Carolina, for relief 
on account of slaves set free by the proclama- 
tion of emancipation ; which was laid upowthe 
table, dered to be printed. > 

3 ; ‘OF PENSION PAWS. 0 
Mr. LAWRENCE, of Ohio, by. unanimous 
consent, submitted tke- following resolution; 
which was‘read, considered’ and agreed to: 
Resolved, Thatthe Committes on Invalid Pensions 
beinstructed toinqnire into the expediency ofamend- 
ing the pension laws so as to provide that in all casés 
where itis proved to the satisfaction of the Commis- 
sioner of Pensions that any soldier of the Army of the 
United States, during the rebellion, died in any rebel 
prison it shall for all purposes of pensions ‘in such 
eases be deemed prima facie that such soldier died of 
disease contracted in the service of the United States 


in the line of his duty. Pe 
LIEUTENANT JOSEPH PB.“ FYFFE. ` 


Mr. RICE, of Massachusetts. I ask unani: 
mous consent to report from the Committee on 
Naval Affairs a joint resolution for the res- 
toration of Lieutenant Joseph P. Fyffe, of the 
United States Navy, to the active list from the 
reserved list. 

. Mr. WILSON, of Iowa. I object. 


:, DORENCE ATWATER, 


Mr. HALE, by-uvanimous consent, submit- 
ted the following resolution ; which was read, 
considered, and agreed to: 


Resolved,: That the select committee on the.case of 
Dorence Atwater, appointed pursuant, to resolution 
of this House of last session, be continued for the 
present session with the same powers. 


AMENDMENT OF MILITARY LAWS- 


Mr. ANDERSON, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs. 
be instructed to inquire into the. expediency of 
repealing. seston twenty-five of an act approved 
July 28, 1866, to increase and fix the military peace 
establishment of the United States. 


CLAIMS OF LOYAL TENNESSEEANS. 


Mr. MAYNARD. I ask unanimous con- 
sent to submit the following resolution : 


Resolved, That a resolution passed by the House 
on the 18th day of January, 1866, in the substance 
following: "That until otherwise ordered, the Com- 
mittee of Claims be instructed to reject all claims 
referred to them for examination by citizens of any 


! of the States lately in rebellion, growing out of the 
destruction or appropriation of, or damages to, prop- |} 


erty by the Army or Navy, whilo ongaged in sup- 
pressing the rebellion;” be and the same is so modi- 
fied as not to embrace any elaims presented by loyal 
citizens of Tennessec. 


Mr. THAYER and Mr. WARD, of New 
York, objected. 

Mr. DELANO. I move that the House 
resolve itself into the Committee of the Whole 
on the Private Cajendar. 

Mr. LE BLOND. I move that the House 
adjourn. 

The motion was agreed to; and thereupon 
(at three o’clock and ten minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rules, and referred to the appropriate committees: 

By Mr. CLARKE, of Ohio: The petition of Bar 
Behymer, asking pay for military service rendered 
the Government in 1864. ees 

By Mr. DENNY: The petition of Captain J. 
Thomas Turner, for travel pay from Baltimore to San 
Francisco. Ga 

ByMr.GRISWOLD: The petition of Jacob Sharon 
and Albert ©. Corse, for compensation for machine 
for post-marking of letters, &e. 7 

By Mr. HARDING, of Ilinois: The memorial of 
300 citizens of Ilinois, foradditional protectiveduties 
for grape and wine producers. | . 

By Mr. MecRUER: The memorialof convention of 
grape and wine-growers of Californa. 

By Mr. MOORHBAD: Several petitions signed by 
the clerks and civil employés of the Executive De- 
partments, praying for an increase of compensation. 

By Mr. PIKE: The petition of Robert 'T. Osgood 
for extension of Jetters-patent. 

By Mr. UPSON: The petition of A. S. Dyckman, 
and 74 otbers, citizens of South Haven, Van Buren 
county, Michigan, praying Congress for an appropri- 
ation of $50,000 to complete their harbor at South 
Haven, at the mouth of South Biack river. 
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: _ EXECUTIVE COMMUNICATIONS. i 
‘fhe PRESIDENT pro tempore laid: before 
the Senate a report-of the Secretary of War; 
communicating, in compliance’ with aresolw 
tion-of the Senate of the 6th instant, informa: . 
tion in relation to the appointment of comtiis- 
sioners provided for in the twenty-fourth section 
of an act to amend an- act: entitled “ Aa act 
for enrolling’ and’ calling : out: the national 
forces; approved ‘March 3,1863, ‘approved 
February 24, 1864; which was: referred to tie 
Committee on Military Affairs and the’ Militia. 
“He also laid before the Senate a letter:from 
the Secretary of the Treasury, inclosing a com: 
munication from the acting Comptroller of the 
Currency, communicating, in compliance with 
a resolution of the Senate of: the 18th instant; 
information in relation. t6:‘banking: associa» 
tions which have failed to comply. with the pro 
visions of law requiring a reserve of money: on 
hand; which was referred to the Committes 
on Finance. ‘ Ske 
PETITIONS AND MEMORIALS. ` 


Mr. SUMNER... I have received from Nor: 
folk the proceedings of a grand mass meeting 
of the unconditional Union,men without regard . 
to color, held at the First. Baptist church, De- 
cember 11, 1866, and signed ‘by the presidént, 
vice president, and secretaries of the meeting, 
I have been requested to present these motei. 
ings to the Senate. They are in the nature of 
a petition, as one of the resolutions expressly 
declares that the proceedings are to be submitted 
to the Senate me House of Representatives of 
the United States of America. In these care- 
fully prepared resolutions there is a solemn 
protest: against what are called the’ countless 
insults, persecutions, and. tyrannical punish- 
ments of themselves and their loyal friends and 
neighbors; and they further say that they most 
positively refuse to recognize any civil goyern- 
ment as now existing within the insurrectionary 
territory of Virginia. They further. say: ` 

“That we earnestly pray that Congress ignore the 
so-called State governmentof which Francis H. Peir- 
point is the ostensible head, but which is ruled. by 
rebels, and establish in its stead a loyal territorial 
government with some staunch and firm friend. ofthe 
Union as territorial governor. Hon. Jolin C; Under- 
wood, now judge of the United States court, we woul 
recommend to your especial consideration,” «* =: 

They further say: : Se 

“That if Congress will assume the exercise of their 
right to regulatethoestablishment of freegovernment 
in the South these territories will assume a healthful 
and vigorous support of a republican form of govern- 
ment, Y 

There are some reasons for a reference of 
these proceedings, with the accompanying mè- 
morial, to the Committee on Territories, as the 
signers ask that the State of Virginia should be 
treated asa Territory and provided witha proper 
Governor and other officers; butas I understand 
that the committee known as the reconstruction 
committee is still in existence I shall ask the ref- 
erence of this paper.to that committee. 

Mr. SAULSBURY. I object to the recep: 
tion of that paper. It is, as I understand, the 

roceedings of a public meeting held in Nor- 

olk, Virginia. Since I have been a member 
of this body I have known the proceedings of 
public meetings not to be received by the Sen- 
ate of the United States because they were not 
in the character of a memorial addressed to the 
Senate of the United States. I make the point 
that, under the rules of the Senate, the pro+ 
ceedings of that meeting cannot be received, 
the paper not being a petition or a*memorial 
addressed to the Senate of the United States 
but simply the proceedings of a publie meet- 
ing. The President will recollect, [ have no 
doubt, that on several occasions the proceed- 
ings of public meetings have been presented to 
the body and been refused to be received by the 
body on the ground I have stated. 

The PRESIDENT pro tempore. 


Objection 
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being made to the réception of the paper, the 
- Chair will pat the question to the Senate: Shall 
‘the document offered by the Senator.from Mas- 
i s þe received? 0 n 5 
“SUMNER. On that I will make one 
word of explanation. I think the Senator from 
Delaware did not undérstand precisely my 
statement with regard to the paper.’ I am well 
aware of the. rule to which the Senator has 
called-attention. Had these been simply the 
. proceedings.af 8 public. meeting I should not 
ave.ventnred to present them. It was because 
On examining the document ‘carefully. it ap- 
peared to be in the nature of a petition. to Con- 
gress-—the concluding words of the resolutions 
` adopted are especially addressed to Congress 
and.are.in the nature of-a petition—it was on 
that account, after careful consideration of the 
document, that.I felt it:to.be my duty to pre- 
sent it. a tas 
- The PRESIDENT pro tempore. The ques- 
tion is, Shall the document offered by the Sen- 
ator from Massachusetts be received ? 
. The question being put, it was decided in the 
affirmative. i EPRE ed 
The PRESIDENT pro. tempore. The docu- 
ment is received, and will- be referred to the 
joint committee on reconstruction, if there be 
no objection. ARES $ 
Mr. WADE. I present the memorial of J. 
W.: Phelps; representing that he has been for 
many years an owner of real estate in the city 
and county of Alexandria, which city and county, 
though rightly belonging to the District of 
Columbia, have been transferred to the State 
of Virginia. He goes on to set forth that the 
people there have but. little confidence in the 
courts of justice of that State, and that there 
are other very strong reasons inducing them to 
desire to get back to the District. Believing 
that'the act of retrocession was unconstitu- 
tional, he prays that that act may be annulled 
hat part of the District reinstated. As 


and t 
there isa bill on that subject before the Sen- 
ate, I move that this memorial liè upon the 
table. iy 
The motion was agreed to. 
". Mr. WADE. I present also a petition, 
numerously signed, from citizens of the United 
States—I do not know what part—who pray 
Congress— 


.““L. To propose for ratification by the several States 
an.amendment of the Constitution substantially as 


follows: 

. “ ARTICLE —, No inequality among citizens on 
account of birth, race, color, previous inegnality, or 
previous non-residence. beyond the preceding year, 
shall be mado or recognized by the laws of the United 
States, or by the constitution; laws, or municipal 
regulations of any part-thereof. The Congress shall 
have the power to enforce this article by appropriate 
legislation. 

2, To remove, by immediate legislation, any such 
ineqhality from the District of Columbia, the Terri- 
tories, and the ten unrestored States, and to take 
all necessary measures for peace, order, justice, and 
the security of life, liberty, and property in thesame.” 

I move the reference of this petition to the 
committee on reconstruction. 

. The motion was agreed to. 

Mr. WILSON presented the petition of 
Major General Winfield S. Hancock and other 
officers of the Army of the United States, pray- 
ing for the restoration of the law which allowed 
fifty cents instead of thirty cents as the com- 
mutation price for rations; which was referred 
to the Committee on Military Affairs and the 
Militia. i AR 

- Mr. POLAND. I present a petition signed 
by R. G. W. Logan and a large number of 
other persons, all of whom represent that they 
have served in the Army of the United States 
in the late rebellion, and that all of them have 
been sufferéts by the loss of property taken for 
the use of the Army of the United States, 
praying for the passage of some law providing 
a means of compensating them. Similar peti- | 
tions were before the Judiciary Committee of 
the Senate during the last ‘session, anda bil 
was reported upon that subject, which is now |! 
pending. For the present I move- that this | 
petition lie on the table.: ibe Pas 

‘The motion was agreed to. 0) 5 iH 
Ar POMEROY presented ‘the memorial of |! 


B. A. Froiseth, of St. Paul, Minnesota, pray- 
ing for the adoption of a system by, law to 
encourage foreign immigration; which was 
referred to the Committee on Agriculture. — 

-Mr. COWAN presented the petition of Hack- 
enburg & Co., Reynolds & Fisher, and.a large 
number of ribbon manufacturers, silk, throw- 
sters, dyers, dealers, and others interested, pray- 
ing for such a change in the tariff law as will 
impose a specific duty on thrown silk and silk 
cloths of every description; or so much increase 
the present rate of ad valorem duty as shall 
bear some comparison. with the higher cost of 
labor, and that will maintain in some degree 
the respectability ardently sought :for by’ the 
Anierican artisan; which was referred to the 
Committee on Finance. f 

‘He also presented the petition of seamen, 
firemen, coal-passers, and marines who served 
in the defense of the Union during the rebellion, 
praying for a bounty of $100 a-year or eight 
and one third dollars a month while in the ser- 
vice; which was referred to the Committee on 


-Military Affairs and the Militia. 


Mr. JOHNSON. I present the memorial 
of John A. Ragan, a native of Georgia, who 
says that he has discovered a plan to prevent 
the inundations of the Mississippi river, which 
consists in making canals of different kinds in 
different portions of the country connected with 
the river, and he asks that the United States 
will cause a reconnoissance to be made and 
appropriate money for that purpose, and to 
assist also in making the canals. I move its 
reference to the Committee on Commerce. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the joint resolution (H. R. No. 205) for 
the erection of a statue to the memory of Bre- 
vet Lieutenant General Winfield Scott, reported 
it with an amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
192) relative to certain flags captured during 
the late war, asked to be discharged from its 
further consideration, and moved that the joint 
resolution beindefinitely postponed; which was 
agreed to. 

He also, from the same committee, to whom 
were referred the bill (S. No. 67) to increase 
and fix the military peace establishment of the 
United States, and the bill (S. No. 328) to fix 
the military peace establishment of the United 
States, asked to-be discharged from their far- 
ther consideration, and that the bills be indefi- 
nitely postponed, the subject-matter of them 
having been acted upon heretofore in other 
forms; which was agreed to. 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the bill (S. No. 
218) for the relief of John H. Ellis, a paymas- 
ter in the United States Army, reported it with 
an amendment, and submitted areport; which 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 346) for the 
relief of Hugh Leddy, reported it without 
amendment, and submitted a report; which 
was ordered to be printed. 

Mr. HOWARD, from the Committee on 
Private Land Claims, to whom was referred 
the petition ®f Mary M. Taylor, praying that 
certain lands in the island of St. Helena, 

arish of St. Helena, South Carolina, may be 

elivered to her upon the payment of the taxes 
due the United States, reported a bill (S. No. 
478) for the relief of Mary M. Taylor ; which 
was read and passed to a second reading. 


VOLUNTEER ARMY. REGISTER. 


Mr. WILSON, Iam directed by the Com- 
mittee. on Military Affairs and the. Militia, to 
whom was referred the joint resolution (S. R: 
No. 88) respecting the publication of the-Vol: 
unteer Army Register, to ask that the commit- 
tee be discharged from its farther considera- 
tion, aid that the resolution. be. indefinitely 
postponed. TOA + i 


_ The PRESIDENT pro tempore 

tion is on coneurri 

mittee. Se . 
Mr. ANTHONY. I should ‘like: to have 

that resolution read. I have. no objection to 


its being acted upon; but I should like to have’ ; 


it read. 

The Secretary read it, as follows: 

Resolved, That the Secretary of War be, and héis 
hereby, authorized and required to cause to be can: 
celed the. volumes. of the- Roster of Volunteéra: 
already printed, and that the Roster compiled “as 
directed by the joint resolution approved March 2 
1865, be published in accordance with the plan subs 
mitted by the Superintendent of Public Printing... 


Mr. ANTHONY. Lshould like to inquire 
of the chairman of the Committee on Military. 
Affairs what is the present, condition of that 
publication, if it is so far advanced that it: will 
be useless to pass this resolution; for I think 
the publication is enormously expensive, ‘and 
entirely useless on Account of -being full of 
inaccuracies. Fam told that there is notione 
page in five but what has been canceled after 
it has been stereotyped. If it is so far ad- 
vanced that the money is nearly all expended, 
perhaps it would be useless to pass the résolu- 
tion ; but I believe whenever you stop the pub- 
lication, all the money that would be required 
to finish it will be saved. All that has Deen 
spent upon it has been utterly wasted. ‘Ithought 
that this resolution.passed at the last session: 

Mr. WILSON. I will say to the Senator that 
after the resolution was introduced a state- 
ment was made to the committee by officers in 
the Adjutant General’s. Department, who. had 
the care of it, that they had made great prog- 
ress in the work, and the expense of the pub- 
lication would be much less than was supposed; 
that there were errors in the first volume, but 
they thought they could have.a correct one for 
the future. Ihave not examined how the other 
volumes compare with the fitst one. Certainly 
the first volume was full of errors on nearly 
every page. If the Senator desires it; however, 
ĮI am willing to let this resolution lie over, and 
I will make inquiries into the exact state of 
the publication. : Bg 

Mr. ANTHONY. I would prefer to have it 
lie over. That first volume, which purports to 
contain a roster of the early regiments, does 
not have in it the regiment that marched‘from . 
the Senator’s own State, and drew thefirst 
blood in Baltimore; it does not have the rêgi- 
ment that General Burnside commanded, and 
which my colleague led into the first Bull Ru; 
and of all the names I have looked for fully 
one third were not there. I think it isnot 
only a great waste of public money but a 
shameful insult to the officers whose names are 
left out to publish such a book and call it a 
roster. I thought the publication was'stoppea 
at the last session. Ste 

The PRESIDENT pro tempore.” Objection 
being made to the consideration ‘of the. resolt- 
tion and report at. this: time, it will lie over 
under the rale. > ack ee ` 

Mr. WILSON. -I withdraw my motion. 
Let.it go on the Calendar. 

COMMITTEE SERVIOR. 


Mr. SHERMAN. Task to be excused from 
further service on the Committee’ on Claims. 
It is impossible for me to attend to! the-duties 
of that committee and also: the duties of the 
other committees with which I'am connected. 
I therefore ask to be discharged. from. further 
service on that committee, and that the Chair 
be authorized to fill the vacancy. - 

The PRESIDENT ‘pro: tempore... The first 

uestion willbe on excusing the Senator from 
forthor service on the Committee on Claims. ` 

The motion was agreed to. : a 

The PRESIDENT pro tempore. The Sen: 
ator further moves that the vacancy in the 
committee be filled bythe Chair. : 

The motion was agreed to. 

HES BILLS INTRODUCED. Be 
‘Mr. TRUMBULL asked, and by unanimon 
consent obtained, leave to introduce a bill (S; 
No, 474) to authorize and require amendments 
and to eure defects in proceedings in the courts 


5 
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of the United States; which was-read twice by 
its title, and referred to the-Committee on the 
Judiciary. ear PoE sE Er nat 
:- Mr. PATTERSON as 
consent obtained, leave:to 
No. 476) forthe relief 
and Jacob M. Hinshaw. 
M. Hinshaw; dec 


ndbyúnanimous 
ntrodúes-a bill (S. 


ich was-read twice 
the. Committee -on 


MORRILL’ asked, and by unanimous 
obtained; leave to introduce a bill (S. 


consen 
No: 477) to.amen 
Continue, alter; and amend the charter of the 
city, of Washington,’’ approved May 17, 1848; 
which was read twice by its title, and referred 
to the Committee on the District of. Columbia. 
, Mr.: SUMNER asked, and. by. unanimous 
consent. obtained, leave to introduce’a bill (S. 


No. 475) to prevent and punish false and fraud: | 


ulent. representations to induce emigration to a 
foreign country ; which was read‘ twice by its 
title. oe : a 

: Mr: SUMNER. Lask the reference on that 
bill tothe Committee on. Foreign Relations ; 
and in ‘making that motion I desire to. make 
a brief statement.: I. have some: important 
papers ‘going to show that certain persons 

ave arrived from. foreign’ countries. with the 
expectation of treating the free-colored people 
of the United States very much as coolies have 
been treated in other countries. They hope 
to obtain a cargo (if I may. so express myself) 
of free colored persons as coolies: Entering 
into some species of contract with them they 
hope, under that. form, to:get the. control. of 
them and ‘virtually to ‘reduce them to a new 
form: of bondage:in:a foreign: country... It is 
on that.account that Ihave asked.the reference 
of the bill I introduce to the: Committee on 
Foreign. Relations; but at the same time I 
desire to warn the colored people of the coun- 
try, so far as I can from my place in this 
Chamber, to be on their guard against any 
such efforts. From papers now in my hand I 
feel confident that there are persons here desir- 
ous of treating them as coolies, Let them be 
on their guard. 

* The PRESIDENT pro tempore. The bill 
will be referred to the Committee on Foreign 
Relations, no objection being interposed. 

Mr. DOOLITTLE.. Before the question of 
reference is disposed of, I desire ‘to call the 
attention of the Senator from Massachusetts 
to one: point. It seems to me that anything 
which makes an act a crime, or imposes a new 
penalty for a crime to be treated by statute, 
ought to go to the Committee on the Judiciary. 
They are familiar with those questions and 
those statutes. All such questions have always 
gone to the Committee on the Judiciary; for 
instance, the question of the kidnapping of 
colored persons and taking them abroad went 
to the Committee on the Judiciary, and from 
that committee a bill was reported and we 
enacted it into a law. 

- Mr. SUMNER. I can at.another moment, 
if I have an opportunity of seeing my friend 
alone, explain to him what he will recognize 
as a sufficient reason for this reference. In 
moving this reference I believe I have followed 
the precedents of the Senate. All the bills 
with reference to the slave trade and its aboli- 
tion have been considered by the Committee 
on Foreign Relations. 

The motion was agreed to. 


DEFICIENCY BILL. 


The following message was received from the 
House of Representatives, by Mr. McPuerson, 
its Clerk: 


Mr. President, the House of Representatives has 
reconsidered its vote agreeing to the amendments of 
the Senate to the bill of the House (H. R. No. 876) 
making appropriations and to supply deficiencies in 
the appropriations for the service of the Government 
for the fiscal year ending June 30, 1867, and for other 
purposes, and it has directed me to return the bill to 
the Senate in compliance with its request. 


On motion of Mr. FESSENDEN, it was 


Ordered, That the Secretary cause the error in the 
enerossment of the amendments of the Senate to the 
bill (H. R. No. 876) this day returned by the House 


of William. A. Hinshaw. 
or Children of Jacob | 


amend an:act entitled ‘‘An act toH - 
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of Representatives'te the Senate to be corrected; and 
that he return the said bill and amendments to the 
House and request its concurrence in the said amend- 
ments. “° yew ee oak Kaige Cy $ Ere 
2 8 o*. O ENROLLED BILLS SIGNED. -` 

The message further announced that the 


chise in the. District of Columbia; which was 
thereupon signed by the President pro tempore 
of the Senate. `; ee ee 
` o BILLS. BECOME LAWS. 7-0. 

A message from the President of the United 


States, by Mr. Rosert Jonnson, his Secre- 


tary, announced: that he had approved and 
signed on the 15th instant: the following bills: 


‘A bill (S. No. 808) confirming the title of | 


Alexis Gardapier.to a certain tract of land in 
the county of Brown, and State of Wisconsin; 


and > : : 
= A bill (S. No. 373) reléasing to. Franċis 8. 


Lyon the interest of the United States in cer- 


tain lands. 
FBEEDMEN’S BUREAU. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be directed to 


furnish, for the information of the Senate, copies of 
the reports of: the assistant commissioners of the 
Freedmen’s Bureau; together with a synopsis of the 
local laws-respecting gerons of color as. they now 
exist in the late slave States, 

BILLS REFERRED. 


On the motion of Mr. PATTERSON, the 
bill (S.. No. 454) for the relief of the widow of 
Jacob Harmon, and the bill (S. No. 455) for 
the relief of the widow of Henry Fry, hereto- 
fore introduced by him, were taken from the 
table and referred to’ the Committee on Pen- 
sions. 

RUSSIA AND AMERICA. 


The PRESIDENT pro tempore submitted 
the following message from the President of 
the United States: 


To the Senate and House of Representatives : 


I communicate & translation of a letter of 
the 17th of August last, addressed to me by 
His Majesty Alexander, Emperor of Russia, 
in reply to the joint resolution of Congress, 
approved on the 16th of May, 1866, relative to 
the attempted assassination of the emperor, a 
certified copy of which was, in compliance 
with the request of Congress, forwarded to His 
Majesty by the hands of Gustavus V. Fox, late 
Assisiant Secretary of the Navy of the United 
States. ANDREW JOHNSON, 

Wasuincton, 14th December, 1866. 


[Translation.] 


His Majesty the Emperor of Russia to the President of 
the United States of America; ` 
PETERHOF, 17th August, 1866. 

I have received from the hands of Mr. Fox the 
resolution of the Congress of the United States of 
Amgrica on the occasion of the providential grace of 
which I have been the object. , 

That mark of sympathy has moved me sensibly. 
It is not alone personal; it attests once more the 
sentiments that bind the American nation to that of 

ussia. 

The two peoples have no injuries to remember, but 
only good relations. Under all cirenmstances now 
proofs of mutual benevolence are added, E 

These cordial relations are as conducive to their 
reciprocal interests as to the good of civilization and 
humanity, and answer the designs of divine Provi- 
dence, whose will is peace and concord among all 
nations. . 

It gives me a lively pleasure to see these ties con- 
stantly strengthened more and more. have im- 
parted my sentiments to Mr. Fox. I pray you to be 
my interpreter to Congress and the American people 
whom it represents. Tell them how much I appre- 
ciate, and with me the whole of Russia, the testi- 
monies of friendship they have given me, and how 
happy F will be to see the American nation grow in 
strength and prosperity by the union and constant 
practice of the civic virtues that distinguish it. 

Accept, at the samo time, the assurance of the high 
consideration with which I am your good friend, 
ALEXANDER. 


The message was referred to the Committee 
on Foreign Relations, and ordered to be printed. 


POWER OF AMNESTY AND PARDON. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of the bill (H. R. 


Speaker of the House had signed the enrolled ' 
bill (S.No. 1) to regulate the elective ‘fran: | 


|i will not be its effect in my opinion. 


No. 828) :to repeal section thirteen. ofan act 
to suppress-insurrection, to punish treason and 
rebellion, to'seize and confiscate the property 
of rebels, and. for other. purposes,: approved 
Jay 17, 1862.0 8 de oa heteg 
Mr.. HENDRICKS. ... T hope. the. Senator 
will not call up. that bill at this time: Thebill 
for the admission of Nebraska ‘a3 a State 
before the Senate at its last session, an 
submitting to the Senate some remarks 
bill-at:the time-of the adjournment on Friday? 
When the bill which the Senator from THinois 
calls up comes-up I‘shall desire. also tosup: 
mit some suggestions. on-that bill. Ldo:not 
wish to discuss both at the:same time: ‘I-would 
rather the Senate would: proceed with the Ne- 
braska bill if itis. going to be considered to-day 


Ve 


atale 


Mr. TRUMBULL. I hope we may. get 
through with this bill-before one o'clock; we 
bave twenty minutes: yet before that: hour. /1 
trust: the Senate will ‘proceed to its considera: 
tion at any rate. : et pgri Ups 

Mr. HENDRICKS. . Lappeal.to the Senator 
not to.call up that bill.this morning. ‘The 
other bill was expected to be completed to-day. 
Some of us would wish to. say something on 
the bill that he calls up. If gentlemen desire 
to discuss that bill only until one o’clock, and 
then take up the Nebraska bill, I do not object 
to that, but. I do not think there will:be any 
advance inthe consideration of the bill by 
taking it up at this time. It can hardly pass 
in twenty minutes, I should think.. iii. ie 

The motion-was agreed to; and House bill 
No. 828 was considered as in Committee of the 
Whole. Tag 

Mr. COWAN. I should like to have the 
thirteenth section of the act of 1862 which it 
is proposed to repeal read. EEF 

The Secretary read as follows: rou 

“Src. 13. And be it further enacted, That the Presi- 
dentis hereby authorized at any time. hereafter, by 
proclamation, to extend to persons who may havo 
participated in the existing rebellion in any State or. 
part thereof pardon and amnesty, with such excep- 
tions and at such time and on such conditions FA 
may deem expedient for tho public welfare,” 

Mr. JOHNSON. I should like to ‘hear the 
honorable chairman of the Judiciary Committee 
state what particular reasons there are: for 
passing this proposed bill. It does nothing 
but repeal, as [ understand it, one of the sec- 
tions of the act of 1862 which gave the Presi- 
dent authority in certain cases to grant par- 
dons either generat or special. . Ido'not know 
whether Iam right or not, but. I have been 
under the impression that that power is now 
in the Executive by the Constitution; that it 
is not conferred by the act of 1862; and. that 
nothing will be accomplished by its repeal. I 
suppose that the proposition to repeal the act 
was founded on the opinion that without it the 
power could not be exercised by the Execu- 
tive. I should like to know whether that is the 
opinion of the honorable chairman; whether 
he proposes to repeal it upon that ground. 

Mr. TRUMBULL. Mr. President, I pre- 
sume the Senator from Maryland and every 
Senator is quite familiar with the constitutional 
provision which confers upon the President 
authority to grant reprieves and pardons. Of 
course, the repeal of this section of the act of 
1862 will not repeal the Constitution, and I 
suppose no one denies the authority of the 
President to grant pardons under the Consti- 
tution. The only effect of the passage of the 
bill under consideration is to repeal the thir 
teenth section of the act of July 17, 1862.. It 
is possible, as has been suggested by the Sen- 
ator from Maryland, from the haste with which 
this bill was hurried through the other branch 
of Congress, and the anxiety manifested in this 
body by some of its members to press it to an 
immediate vote without the usual reference to 
a committee, that an impression has gone out 
to the country that by the repeal of this thir- 
teenth section the power of the President to 
grant pardons and restore to rebels their prop- 
erty would be taken away. Such, however, 
The Pres- 
ident’s power to grant pardons and restore 
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sage-of this bill-repealing the thirteenth section 
‘ofthe actot 1862 as before: ~The Constitution 
xonfers‘on the President the power “to grant 
reprieves and pardons for offenses against the 
Whited States, except in’ cages’ of impeach- 
Sodnti” Itis not.inthe power of Congress to 
deprive him of this:prerogative..A pardon is 
a:remission of the etime or offense, and not 
ofthe conviction; and: may be granted as well 
before as:aftevconviction; and it also may be 
either absolute‘or conditional ~ All'these ques- 
tions.werd settled by decisions of the Attorneys 
Genetal and of the Supreme.Court ‘of the Uni- 
bed States :years ago. Mr: Wirt; who was At- 
torney : General-under Mr. Monroe, gave ‘an 


‘opimon, I think: in 1820, thatthe President! 


had authority to grant pardons before convic- 
tions He placed it! upon. ‘thé ground that a 
pardon was of -the-offense and not of the con- 
viction for the offense ; thatthe conviction was 
only evidence of the crime. or offense which 
had been committed. Subsequent Attorneys 
General have given the same opinion, and the 
practice of the Government, { believe, has 
‘conformed tothat opinion,: The Suprenie Court 
of the United . States in: the-ease-of ex parte 
Weils,: which is reported in “18° Howard, page 
811, ahd which I have before: me, quoted with 
approbation this passage from’Lord Coke : 

«SCA Pardon is said by Lord Coke to be a work of 
mercy, whereby the king, either before attainder, 


d 


sentence, or. conviction, or after, forgiveth any crime, 


‘offense, punishment, execution, right, title. debt, or 
duty, temporal or ecclesiastical.”—3 Inst., 233. 

`The same court, in a case reported in 7 Pe- 
ters, in which the opinion was delivered by 
Chief Justice Marshall, decided that a pardon 
may: be either absolute or conditional. They 
quote in that opinion’also ‘from common law 
writers on the subject of pardon and its effect, 
and say: Bees : ae 

th pardon ‘is a deed to the validity of which de- 
livery is essential, and delivery is not complete with- 
out. pecaptange., it may then be rejected by the per- 
gon to whom it is tendered; and if it be rejected, we 
have discovered no power ina court. to force it on 
him.”— United States vs. Wilson, 7 Peters, page 161, 

The point in that case was the authority of 

the President to impose a condition in grant- 
ing a pardon, and the Supreme Court held that 
that authority existed in the President, and 
they laid down the rule in-both these: cases 
that. the power of the President “to grant 
reprieves:and pardons” is to be construed as 
those words were understood at the time they 
were incorporated into the Constitution of the 
United States. The President’s power to re- 
store property seized under the confiscation 
act:.to its former. rebel owners will not be 
affected by the repeal of the thirteenth section 
of the act of 1862, -as the section.is:-silent on 
that subject. Itis certainly within the power 
of the President to-refuse to-restore property 
to pardoned rebels by making it a condition 
when he grants the pardon that they shall not 
claim the property which hag been seized by 


the Government... The President, however, | 


has not generally done this, and by granting 
absolute pardons-has given an order in factfor 
the restoration: of property... It. will be seen 
by. thé report of General) Howard, made to 
Congress -at the last session, that the Presi: 
dent did direet. property to be restored to a 
person who had been. pardoned, and under the 
rule. adopted in that case General Howard 
states that he proceeded.to restore to par- 
doned rebels more than four hundred thou- 
sand acres: of land which bad been seized 
under the confiscation act. T will not under- 
take tó say whether the President has au- 
thority. to -restore this property. He cer-. 
tainly’ has no. such authority: where the 
rights of third parties have intervened. When- 
ever. the property. has been condemned. un- 
der the confiscation aet -Ris right- to take 
away the title of an ‘individual: who-had. ac- 
quired any interest in the propérty and restore 
jt to. the former owners -would..doubtless be 
gone: -. Whether. he could. before; after the 
mere seizure of the. property, is another ques 
tion but’ it isnot affected: in-my' opinion by 
thewepeal of the section under consideration. 


property: will-be just as complete: after the pas- 


| in the rebellion. 


i who may be included in it, whether he will i 


| taken about it—that after the suppression of 


| to induce: General) Washington to head his: 
troops and ‘to march with 


If the President has this power under ‘the | 


Constitution, it may bè asked why then repeal | 
this thirteenth section; what harm does it do? i 


I answer that this thirteenth seetion is broader 
than the Constitution; itauthorized the Presi- | 


i dent by proclamation to grant pardon and | 


tween a pardon and an amnesty is this: a par- 
don is an act of mercy oxtendéd to an indi- 


amnesty. The difference, as understand, be- 
vidual ; it must be by deed ; it mnst be pledded— | 


| validity that it must’ be delivered—an amnesty 
is‘a.general pardon. proclaimed by proclama- 
| tion.” This statute undertakes to confer upon 
| the President of the United States. authority 


amnesty to everybody who hasbeen engaged 
The President has already 
issued .general proclamations of amnesty and 
pardon; there can be no occasion for the exer- 
cise of that power hereafter; and therefore there 
is a propriety in repealing the section of the 
Te which confers this power upon the Presi- 

ent. 
stitution giveshim; of course Congress cannot 
take from him those powers; but let-us not be a 
party to conferring any additional powers or any 
additional facility upon the President to grant 
pardons to persons engaged in this rebellion 
who have shown themselves after obtaining 
pardon so. undeserving of the mercy which has 
been extended to them. Let us repeal that 
clause which authorized the issuing of procla- 
mations of amnesty. This will at least be an 
expression of opinion on the part of Congress 
that general pardons and restoration of prop- 
erty should not be continued; and if the Presi- 
dent does continue to pardon rebels and restore 
their property. by individual acts under the 
Constitution, let him do so without having the 
sanction of Congress for his act. 

Therefore, sir, the committee recommended 
the passage of this bill, believing that the ex- 
pression of such an opinion on the part of 
Congress was but carrying out the expressions 
of the people of this country, and that we should 
withhold any encouragement on our part to the 
granting of general pardons and restorations 
of property for the future until we can see a 
better spirit manifested on the part of those 
who are their recipients. . 

Mr. JOHNSON. Mr. President, I under- 
stand now that my friend from Illinois thinks 
that it is necessary to repeal the thirteenth sec- 
tion of the original act, only. because, first; it 
authorizes the President to pardon by procla- 
mation; and, second, it authorizes him by proc- 
lamation to declare a general amnesty. 

Sir, the power conferred upon the President 
by the Constitution is as comprehensive as 
words can make it. He is authorized, or to 
use the very language of the Constitution, “he 
shall have power’? “to grant reprieves and par- 
dons for offenses against the United States.’’ 
How he is to exercise that power, the Consti: | 
tution is silent. Whether he is to doit in exch 
particular. instance of a man. who-has: eommit- 
ted an- offense, or whether, where there is a 
class of ‘offenders, he'may do it in some form 
so.as to include the entire class, the Constitu- 
tion says nothing about. I should suppose 
that where the ‘power is conferred upon him | 
absolutely, in general terms, it is for him to 
decide as to the manner in which he will exe- 
cute it, or as to the number of cases in which 
he will exercise it; as to the manner, whether 


by general proclamation to grant::pardon and | 


Chief Justice Marshall says jt is essential to its 


Let him have such powers as the Con- | i 


he will execute it by granting to each one a 
pardon for the alleged offense, or as to those 


grant a pardon to the whole collectively, and 
whether he will orwill not grant it in the form 
of a proclamation, instead of the form which 
has usually been adopted. : ae 


My recollection is—I think Iam not mis 
what was termed the whisky: insurrection in | 
Pennsylvania; which became so threatening as 


an army collected+|| 
from. “Maryland and Pennsylvania and “else- 


t wherd, he; I think without ‘any legislative aŭ- | 


Chair. 


-I hope we shall beable to get through wi 


thority on the subject, pra 
tion an amnesty to'all who- were ‘cone 
it. Iam not aware that he issued a pard 
an amnesty to any. individual citizen “inv 
in that insprrection; ‘and 1 never. heard’that 
his mode of exerting the power was questioned. ` 
Now, as to the authority, under the power 
to comprehend all offenders who may have been 
involved in any violation of the laws: o he © 
United States, thé Senate will find bylo 
at the:-74th number of the Fedéralist, w 
by Mr. Hamilton, that he assumes th: 
power:is coextensive with the necessity; 
the exigency; he assames that where ther 
many Concerned inan insurrection they. 
be:induced to arrest their. progress, :or after t 
has been arrested by other means, they nay be 
pardoned in some general way. E will read a 
few sentences from that-number. After quoting 


en 
the 
a 


the constitutional provision, he-says: |< j 

“Humanity and good policy conspire to dictate 
that the benign. prerogative of pardoning should: bo 
as little as possible fettered or embarrassed.” ; 


Then he goes on to. examine the reason which 
to his mind shows that the power should soine: 
where exist in any well-constituted:. Govern 
ment. It was contended at that time that the 
power should be in Congress, and inthe course 
of that number he meets that objection: to: the 
Constitution as it stood, and he does ‘it "by 
saying: i : eee: 
‘On the other hand, as men generally derive con- 
fidence from their number they might often encour: 
age each other in an act of obduracy,.and might be 
lesa sensible to the apprehension of ceusure for an 
injudicious or affected clemency. On these accounts 
one man appears to be a more eligible: dispenser of 
tho merey of Government than a body of men.” | ¢: 


So far as to the question whether the power 
is to be vested in one man or in a body of men, 
or in other words, whether it should be given to 
the President or be given to. Congress + 4t 

“The expediency of vesting tha power of pardon: 
ing in the President has, af I mistalo not, been only 
contested in rclation to tho crime of treason: Chis. it 
has been urged, ought to have depended apon: the 
assent‘of one or ‘both of the: branches of the legisla+ 
tive body. I shall not. deny that: there are stroug 
reasons to be assigned for requiring ‘in this partions 
lar tha concurrence of that body, or of a part of it, 
As treason is a crime leveled at theimmediate being 
of the society when the laws have once ascertained 
the guilt of the offender there seems: a fitness inrer 
erring the expediency of an act of merey toward 


him to the judgment of tho Legislature; And this 
ought the rather to bo the case as the supposition of 
the connivance of the Chicf Magistrate ought not-to 
be entirely excluded.” aes 
He goes on to examine that doctrine. and 
comes to the conclusion that. the power ought 
to be where the Convention had placed its. 
**On the other hand, when the sedition. had: pro= 
ceeded from causes which had inflamed the-resent- 
menis of the major party they might.often -be found 
obstinate and inexorable when policy demanded: a 
conduct of forbearance and clemency. But the prin- 
cipal argument for reposing the-power‘of pardoning 
in this case in the Chief Magistrate is this: in sea- 
sons of insurrection or rebellion there are often crit: 
ical moments when a well-timed offer of ‘pardon to 
the insargeats or-rebelsmay restore the tranquillity 
of the Commonwealth.” © oo. te or 
i As:a-means of suppressing the insurrection, 
whileitwas going on, Congress not in session 
an object. not to be accomplished by the issa- 
ing of individual pardons; but it may be-all: 
important asa means to an end, that end being 
the suppression of the. rebellion, ‘that: there 
should at such moments, to use the: language’ 
of the writer, be made an offer of. pardon’ to 
the insurgents or rebels—— iii ioe 
The PRESIDENT pro tempore. . The Sen- 
ator from Maryland will suspend his remarks, 
The morning hour having expired it becomes 
the duty óf the:Chair to call up the unfinished’ 
business of Friday; ‘which’ is“ Senate bill 
No. 456. a, het 
Mr. SAULSBURY.. Before. the Senate 
proceeds to other business, I wish to present: 
an amendment to the bill which is before the 
Senate... I move -to strike- out. all after -the 
enacting clause and insert what Tsead to the 


Mr. TRUMBULL. -I trast the bi 
consideration will be. proceeded. 


in a short time; and T-move to tay aside 


1866. - 


other bill informally until: we dispose ‘of: the 
one now under consideration. oeseri B ioe > 
Mr. JOHNSON. Ido not think. you can 
get through to-day. © 2090S me 
“Mr. HENDRICKS. :. Have Ithe foor on 
the bill that is before the Senate? = : 
: The PRESIDENT pro tempore The Séna- 
tor has the floor. > Dasa apr gre Rep ed 
„Mr: HENDRICKS. | Idesireto'finish what 
Ihave to ‘say:on that bill: ; a: 
Mr. WADE. -It.is! 


ith very great. reluct- 


ance that I:should':agréeto:-suspend the con-: 


sideration’ of the Nebraska bill; perhaps it is 


one ‘of the: most: pressing measures here ;: but. 


Lam: told-that the Senate will: adjourn. before 
we-can possibly get through with it, for which 
reason | shall not oppose this motion to-con- 
tinue what was before the Senate in the morn-. 
ińg'hour; but to-morrow I shall: endeavor to 
take up the Nebraska bill atthe earliest period 
possible... hg peepee 
ADMISSION OF NEBRASKA.. 


The PRESIDENT pro tempore. Senate bill 
No. 456, for the admission of Nebraska as a 
State, is the unfinished: business of Friday, 
which. is before.the Senate, and the Senator 
from Indiana is entitled to the floor on that 
bill. The Senator from Illinois addresses the 
Chair, the Senator from Indiana being entitled 
to the floor. ; Lask :the Senator from Indiana 
if he gives way to the‘ Senator from Illinois. 

Mr. HENDRICKS. © Not: for the motion 
which he wishes to make. a ei gA 

The PRESIDENT pro tempore: In the 
opinion. of the Chair the Senator from Indiana 
is entitled: to the floor, and a motion. to. post- 
pone thé consideration ‘of the Nebraska bill 
cannot be’ made unless he yields “thé floor for 


tlis purpose; Er ; i : i 
“Mr. TRUMBULL. Will not the Senator 
from Indiana allow me to make a motion to 
postpone? 

r. HENDRICKS. For anything else I 
should yield to the Senator, but not for that 
motion. I yielded on Friday evening to every- 
body who desired to propose anything, and I 
would rather finish what T have got to. say on 
this bill. ae 

The PRESIDENT pro tempore.. The bill 
. No. 456) for the admission of the State of 
Nebraska into the Union is before the Senate 
as in Committee of the Whole. X 

Mr. HENDRICKS. When this bill was 
before the Senate on Friday T expressed the 
regret which I felt at making any opposition 
to the immediate admission of. Nebraska as a 
State, because I said that my sympathies were 
with the border ‘settlers, ‘and if indeed it were 
the desire of the people of Nebraska to come 
into the Union I should hesitate very. much 
to oppose their desire, but that I felt very 
much relieved from my embarrassment by. the 
consideration of the fact that of the 7,776 
people who voted upon the Constitution 3,838 
voted against it, lacking but fifty of being one 
halfof the people who voted upon the subject. I 
also expressed my gratification at the liberality 
of the views expressed by the Senator from Ohio 
[Mr. Wane] on this question—views that I 
had not expected frorh him and judging from 
his opinions generally expressed on such 
questions. That Senator said, speaking-of the 
amendment of the Senator from Missouri, 


[Mr. Brown:] 


“The pending amendment proposes to attach a 
condition to the admission of this State. I do not 

now whether youcan do that. She ought to be 
admitted, if at all, on the same footing with all the 
other States. Up to this hour the regulation of the 
elective franchise has been regarded as a State 
question. It belongs, under the Constitution as it 
now stands, exclusively to the States of the Union. 
Ye bayo not proposed to tako it away from any 

ate. 


Then, sir, after expressing some views in 
regard to the power of Congress over the south- 
ern States, in which I do not concur, the Sen- 
ator went on to say: 


“I do not know what right you have to say that a 
Stateshall be admitted not on an equality with every 
other State, and shall not be allowed to regulate her 
elective franchise as she pleases.” 


The broad doctrine is here asserted thatwhen 
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a State is admitted into this Union she must be 
admitted-on-terms-of equality. with- the. other. 


States; the broad doctrine of. the: equality of - 
all the States in this Union. ‘And, sirj when- 
‘Nebraska is admitted I shall regard it.as.a pre-. 


cedent, after. consideration’ of. the question by. 


the Senate; that a State of the Union is to be. 
admitted to representation without reference to: 


the character of her domestic institutinns whi 
do not affect:her. relations to the Federal 


‘ernment. -In other-words, I shall regard-it as 


establishing the doctrine that the people.of a 


Territory in forming their’ State government. 


havea right- to form it according to their own 
pleasure, subject-only tothe condition. that the 
government shall be republiean in form, and 
that when a State has.a right to come ‘here and 
to. be represented ‘she -has:.a right to be-repre- 
sented without reference to the character of her 
domestivinstitutious or without complying with 
any conditions.other than those required by the 
Constitution of the United: States, - f 


The Senator from Ohio [Mr. SRERMAN],. has 


expressed the opinion that we are: committed 
to the admission of Nebraska:by the enabling 
act passed in 1864, for he says that the people 
of Nebraska have complied with the conditions 
required of them. In some respects the con- 
ditions of the enabling act have been agreed to 
in.the constitution which Nebraska has pro- 

osed for. herself, but. certainly the Senator 
aid not wish to be understood as-saying. that 
the requirements of thé:enabling act have. been 
complied with in the:adoption of the:constitu-. 
tion: which is now presented to us, «Why, sir, 
in no respect whatever has the enabling act 
been complied with. I understand the facts to 
be that the delegates were elected pursuant to 


| the enabling act, that the delegates met in con- 


vention at the time required by that act, and 
that having thus met, so strong did they know 
the judgment. of the people of the Territory to 
be against the formation of a State government 
and the adoption of a constitution, that they 
adjourned at once. without: making any consti- 
tution, without taking any stepsin that direction. 
The popular opinion in Nebraska was. under- 
wood to be so decidedly against the policy of 
forming a State government at the time the 
delegates met that they adjourned without 
agreeing upon any provisions of a State con- 
stitution whatever, and afterward, at what 
time I am not prepared to say, the Legislature 
of the Ferritory of Nebraska formed this. con- 
stitution itself. This is not the work ofa con- 
vention.. This constitution was formed, as I 
understand, by the Legislature of Nebraska. I 
ask the Senator from Ohio if that was within 
the spirit, or letter either, of the enabling act? 
Is it a legislative act to form a State govern- 
ment: and to present here a State constitu- 
tion? Certainly not.. And when the territo- 
rial Legislature adopted a constitution that 
constitution. was without legal authority or 
force; but I am free to say that if the people 
of the Territory being of sufficient numbers had 
afterward agreed to that constitution in such 
manner and in such numbers as to satisfy us 
that it was the choice and desire of the people, 
then the act of the people would give force and 
validity to such a constitution. It brings us 
not to the question whether this State ought to 
be admitted under the enabling act, but to the 
question whether the people of Nebraska have 
agreed to this State constitution. 

The Senator from Ohio says that there are 
eighty-five thousand people in Nebraska. 

ie WADE. Highty-eight thousand. 

Mr. HENDRICKS. Eighty-cight thousand 
people would give a popular vote of probably 
16,000, and more than that—I should say at 
least 20,000. In the older States, where there 
are large families represented by the head, the 
vote is about one fifth of the entire population. 
Tn the State of Indiana, where the settlements 
are now old and where families have grown up 
and become numerous, the population is about 
1,400,000, and the vote is very nearly 300,009, 
showing about one voter to every five persons 
im the State. Now, I submit to Senators that 
tho vote in a Territory, in new settlements, is 
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grants as.@ general thing 


= Then, sir, { am. justified, I think, in sayin 
that the voting population of Nebraska would.. 


| tion of from sixteen. to twenty. tho 
are asked to admit the State into. the, Union, 


much larger in proportion .to the entire pop 
lation than in old’setilements... It is know 
the Senator. from..Ohio,.it is known to every: 
western man, that the proportion of unmarried. 
men. in the Territories is larger than in F 
older States, and that, the fi 


be older States, so that the voting population 
larger in new settlements in proportio 


he entire popalation than in the alde 


be very nearly 20,000 if there was.an entire. 
population of 88,000. 


ith. @ voting popular 3 
usand; we 
upon an affirmative. vote of 3,9838. The. con- 
stitution had no force until it receivedthe sanc- 
tion and approval of the people. No act of 
the territorial Legislature could give it any. legal; 
force and power. All the power and validity: 
that it should have as-a State constitution and: 
form of government was to be derived fromthe, 
vote. of. the. people. Then, out of an. entite; 
vote of sixteen to twenty: thousand. we have. 
3,988 persons voting in favor of. thig constitu-, 
tion: .Isthat such an expression of the popular 
will as justifies. Congress in receiving a State 
whose constitution has been so irregularly 
formed and adopted? : ; 

. The Senator from Ohio [Mr. Sueawan] 
then, I think, is not able to maintain-his posi- 
tion that we are committed by the enabling act ;: 
in his-Janguage, bound to admit the State-be- 
cause we passed. the enabling act.: Ifthe peos: 
ple of the. Territory had complied with that 
enabling act, had come here pursuant to its 
provisions in every respect, then there would be 
much force in his position; but in the absence 
of a compliance with almost every require- 
ment of the enabling act, I do not feel that 
there is any moral obligation on me to vote for 
the admission. F 

The next question that. presents itself is 
whether there is such a population in Nebraska 
as is claimed for it and as.will justify us in the 
adniission of the State. -I do not believe that 
there are eighty-eight thousand people in that 
Territory, although the Senator from Ohio 
reads a letter from some burean in the Treas- 
ury Department which undertakes to furnish 
statistics to that Department. The Senator 
was not informed as to the means at.the com- 
mand of that bureau for ascertaining the pop; 
ulation of Nebraska, and I think Iam justi- 
fied in saying that that bureau has no data.on 
which it may make a caleulation. There ig 
nothing in the execution of the internal rey- 
enue law which furnishes any information upon 
that subject. There is no tax upon the head 
which enables the revenue officers to know the 
number of persons by the assessment. There 
ig no census required to be taken ‚by the rev- 
enue officers. It is no part of their official 
duty, and if they have expressed any opinion 
on the subject, it is simply an opinion and not 
based upon any information in the office; and 
I think, sir, the opinion expressed by the head 
of that bureau is not correct. 

In 1860, when the census of the United States 
was taken, Nebraska had 28,841 inhabitants, 
It is known to every Senator that since 1860. 
the population of the western States and the 
Territories has not to any considerable extent 
increased. The war stopped emigration.from 
the eastern portion of the country to the Ter- 
ritories; and I undertake to express the opin- 
ion that at the close of the war it is very doubt- 
ful whether Nebraska had as large a population 
as she had in 1860. I doubt whether in the 
spring of 1865, at the surrender of the south- 
ern armies, there was so large a population in 
the Territory of Nebraska as there was when 
the census was taken in 1860. I admit that 
since the close of the war immigration has again 
set in to the Territories, and that the immigra- 
tion is now in very large numbers to Nebraska; 
that the construction of the great railroad from 
Omaha westward has invited immigration. But, 
sir, that is not an answer to the objection which 
is now made that when this constitution was 
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submitted to the people and it received a pop- 


ular vote; ‘there was nota population that justi- 
fied the formation of a State government. Sup- 
posé thst next year there may be 100,000 people 
in Nebraska, that 100,000 ought to have’ a 
voite'in the making of thé State government. 
Ifin June last, when the vote was had upon 
thé‘ constitution, there were’ but thirty, forty, 
or fifty thousand, had that thirty, forty, or fifty 
thousand people ‘a Fight to form the State gov- 
erment which shall‘be over the one hundred 


or one hundred and fifty thousand that may be- 
there next year?’ When the population is filled. 
apto ‘such a number as justifies the formation. 
of” 


a State government, that entire population 


oiight to have a voice in the formation of the- 


government that shall be established. - 

“Th Júne, upon a-very interesting question, 
the question of a State constitution, the entire 
vote was’7,776, showing a population of per- 
haps 85,000. I understood the Senator from 
Ohio to say that in October at the popular 
election for State officers, for a Legislature, 
for'a member of Congress, a very important 
election, when all the voters were likely to be 
out, the entire vote was about 9;000. Now, 
sir, if the voting population is about ‘one fifth 
of the entire population, that would show the 
eútire population of Nebraska to be in October 
about 45,000, about one half the’ number äs- 
sumed by the Senator from Ohio. ` If there are 
about 88;000 people in Nebraska, then the vote 
in’ October ought to have been about twice as 
large as it was. A population in a Territory 
of 88,000 will show a voting population of at 
least 18,000, perhaps 20,000; but that votin 
population is not there. When they vote 
upon their constitution less than 8,000 votes 
were polled, and when they voted under. the 
Stata government for all the officers of the 
State, for the member of Congress, and for the 
Legislature that was to elect Senators, upon a 
tnost exciting occasion, when the political ex- 
citement perhaps was as high as it has ever 
been in the Territories, only about 9,000 votes 
were cast. Is any Senator justified, then, in 

. saying that the population of Nebraska is above 
forty or fifty thousand? . I assume that the evi- 
dence before us does not justify the opinion 
that the population is above that number. With 
a census in 1860 of 28,000, with a vote in June 
upon ‘the constitution of about -7,776, with a 
vote'in October upon an election that called 
out the entire population, at least as fully as 
any popnlar erechon, can call out the voting 

population, the entire vote was but 9,000. 

‘Then, sir, from the information that is before 
the Senate, (I exclude the opinion that came 
from the Bureau of Statistics, ) we are not justi- 
fied in saying that the entire population of Ne- 
braska at the time of the adoption of the con- 
stitution -was more than 35,000, at the time of 
the State election more than forty or forty-five 
thousand; and then it presents the question 
whether that population ought to form a State 
government and be admitted to representation 
in this Hall and.in the other House. 

I know very well,:as:was said: by the Sena- 
tor'from Ohio, that there ‘isino law upon the 
subject and no very uniform practice; but it 
has come to be the opinion that before a Ter- 
ritory shall be admitted as a State it ought to 
have a population entitling it to a Representa- 
tive in the other House, or very nearly so. In 
the States each section of country is entitled to 
a Represeniative in the House when the popu- 
lationis about 127,000, and with a less popu- 
lation than that a section of a State is ‘not 

¥ entitled: to a Representative. Upon what prin- 
ciple, then; has: one third of that population 
or one half of. that population in a Territory 
the right to’a voicein the House of Represent- 
atives?. Upon. what principle can 40,000 peo- 
ple living in the ‘Territory of Nebraska claim 
the same voice in the Senate: of the. United 
States that is ‘given to the million and: a half 
of- people of the State of Indiana? Tam not 
upon this occasion going ‘to:complain: ofthe 
unequal distribution of political power in. the 

- Senate; we all know it; it is felt-by the coun~ 


‘ry; obut itis. under a compromiseof the Con- | 


stitution, and I make no war against it now. 
Bat, sir, when we feel it, shall we increase it? 
Shall we give to a people in a Territory two 
Senators in this pody when they have a‘popu- 
lation not half enough to entitle them to a 


Representative in the House of Representa- - 


tives? I think it ought not to be; and upon 
that ground, and that ground only, I vote 
against this bill. Had there been a sufficient 
population in Nebraska and had the people in 
fact of that Territory expressed themselves in 
favor of this Constitution, I should most cheer. 

fully vote for her admission. ; 

I think that the consideration to which ref- 
erence has been made in the course of this 
debate does not influence my judgment. The 
fact that Senators and a Representative belong- 
ing to a portienlar politica! party have been 
elected, I think would not influence my judg- 
ment. I simply ask that when a new State 
seeks admission she sball have such a popula- 
tion as reasonably and fairly entitles her to a 
Representative in the House; and I think that 
is consistent with the 
ernment and with the almost uniform practice 
of the Government. 

The Senator from- Ohio [Mr. SHERMAN] 
referred to another subject, not connected with 
the admission of this State, to which I shall 
allude but fora moment. He expressed the 
opinion that the constitutional amendment 
which received the sanction of this body and 
of the other House at the last session was a 
mild proposition, and was just and fair toward 
the southern States. I think I recollect to 
have asked that Senator at the last session a 
question which he did not then answer, and I 
will repeat the question to him now, and let 
him then, as a representative-of one of the 
States of this Union, say whether one of the 

rovisions of the constitutional amendment is 
air. That amendment was so carefully and 
artfully framed as to leave the northern States 
a representation of from fifteen to twenty Rep- 
resentatives in the other House, based upon 
a non-voting population. It was so carefully 
framed as to leave to Missouri, to Tennessee, 
to West Virginia, and to Maryland their full 
representation, when one half of their people 
by State policy and legislation are denied the 
right of voting. A full representation is al- 
lowed to four States, notwithstanding one half 
of their population is disfranchised.. A full 
representation, including a basis of non-voting 
population, securing twenty Representatives in 
the House, is left to the northern States. 

Now, is it right in a constitutional amend- 


ment to give to one State a representation | 


based upon a non-voting population and to 
deny it to another State because a particular 
population is not allowed to vote? it right, 
isit just, is ita mild and fair proposition to 
say that New York may retain four or five 
Representatives based upon a non-voting popu- 
lation and to deny to Georgia representation 
for her non-voting population? Is it equal 
and just. that one State. shall be represented 
for her non-voting. population and. another 
State not represented for her non-voting popu- 
lation? ‘That is the question. The Senator at 
the last session did. not. answer it, and I think 
it cannot be answered. ere: 

I know it may be said that these people in 
the South have been ina state of rebellion. 
The wickedness and folly of the southern States 
in going into that rebellion cannot be too 
strongly expressed by the Senator from Ohio; 
ie wick they come back by their representa- 
tion into this body and into the other House 
do they come as States? 

Mr. W. 
the constitutional ‘amendment provided that 
they might exclude a portion of their popula-~ 
tion from voting in ‘New ‘York, Ohio,:or any 
other State, and ‘still have representation for 
that portion.in the other House?.. RARA 

Mr. HENDRICKS. Certainly, sire =e 

Mr. WADE. I do not so understand itat 


all ~ SONIS, pene : eee 
::Mr. HENDRICKS... There is no question 
about ite ===. 4 > pica Gr ey a en 


rinciples of the Gov- 


ADE. Doesthe Senator contend that |f 


Mr. WADE. The. amendment,.as I under:. 
stand it, refers to all the States alike im that. 
particular, ` mee ato 

Mr. HENDRICKS. No, sir. aS 

Mr. WADE. But I take a distinction: bë- 
tween the power of this Government over States’ 
that have forfeited their rights by rebellion and 
those that never have. aed 

‘Mr. HENDRICKS. I am not discussing the 
view of the Senator who has just. addressed the? 
Senate, but that of his colleague. His colleague 
has said that the amendment proposed at the: 
last session was a fair, a mild, and a just:ones : 
that because of its character in these respects 
great advantage was secured to the party. with; 
which he acted during the last political contest.: 

Mr. SHERMAN. DoI understand the Sen, 
ator to wish an answer to his question now?. ...; 

Mr. HENDRICKS. Oh, no. . Now, Iwil: 
call the attention of the Senator from Ohio. 
who interrupted me a moment since:to the: 
language of this amendment: 

“Representatives shall bo apportioned. among the 
several States according to their respective- nombers, 
counting the whole number of persons in each Stato, 
excluding Indians not taxed.” ie 

That is a general proposition and includes as 
a representative basis all the population òf the: 
States, except Indians not taxed. ae 


“ But when the right to vote at any election for the’ 
choice of electors for President and Vice President: 
of the United States, Representatives in Congress, 
the executiye and judicial officers of a State, or the 
members of the Legislature thereof, is denied to any 
of the male inhabitants of such State, being twenty- 
one years of age and citizens of the United States, 
or in any way abridged, except for participation, in 
rebellion or other crime, the basis of representation 
therein shall be reduced in the proportion which the: 
number of such male citizens shall bear to the whole 
number of male citizens twenty-one years of age in’ 
such State.” as 

_ It requires some mathematical ability to 
understand this section, but I think the Sén», 
ator will not Have much trouble in arriving at 
the opinion which I have expressed, that it: 
leaves to the northern States fifteen or twenty 
Representatives, based upon a non-voting pop: 
ulation, while it takes from the southern States 
entirely all representation based upon’ their 
non-voting population, for I will ask the atten- 
tion of the Senator to the language: foes 

“When the right. to vote is denied to any of tho. 
male inhabitants of such State.” : ae 

That is general; that would include all; but 
it goes on: wy 

“ Being twenty-one years of age, and citizens of the 
United States.” 

Then they are not to be counted; and it 
further proceeds: . : ; 
“Or in any way abridged excopt for participation 

in rebellion.” 

That language was inserted “except for par- 
ticipation in rebellion” so as to give Missouri 
her full representation, so as to give Tennessee 
her full representation, and: thé same of .West 
Virginia and Maryland... They-are not excluded 
from the basis of representation: because: they 
are excepted from the exclusion. So the ex- 
clusion: from the basis.of representation does 
not include those who are not citizens of the 
United States. It is very artfully, very care- 
fully prepared. It presents simply the question, 
helen it is equality among the States.of this 
Union. that one State shall have a repregenta- 
tion upon a described class of her population, 
and another State shall not. be allowed a rèp- 
resentation upon such elass. o 5 se 

Mr. CRAGIN... Will the gentleman allow 
me to ask hima question? ©.» - yO 

Mr. HENDRICKS. Certainly, -- Pes 

Mr. CRAGIN... Does that constitutional 
amendment exclude: the non-voting foreign 
population of the southern States more than 
of the northern States? i eo: 

-Mr. HENDRICKS. Certainly nat. 

Mr. CRAGIN. That is the point. z 

_Mr. HENDRICKS. “ That is the point,” 
the Senator says; and what is the point? That 
the southern States, according to the census, 
would not perhaps have one Representative 
based tipon a foreign population; whilethe north 
ern States, as was stated: by one óf the most 
distinguished Representativesatthelastaession, 


1866. 


have. from fifteen to twenty. Representatives 
based upona non-voting population. -It cannot 
be said now that the negroes are not citizens 
and therefore are not- to:be-counted for the 


purposes of. repregentation..-(. The legislation || 


of Congress has undertaken.to. make them citi- 
zens and to give thém political equality.. Then, 
sir, if you say that a non-voting population, a 

opulation excluded. by thelaws.of a particular 

State because. of the policy: of that State, shall 
‘be: allowed. as the basis of representation in 
favor:.of that. State, why not carry the same 
doctrine into other.States? p 
«I-am not going torefer to the intimations.of 
‘the Senator ftom. Ohio, that if the southern 
States do not. accept of this. constitutional 
amendment governments will be. established 
over them, Of course we shall see what will 
bedone., I am not going to discuss that ques- 
tion now. It has been proposed to Congress, 


and I suppose will come up for our considera- - 


tion. All that I undertook to discuss at this 
time was the proposition of the Senator from 


Ohio [Mr. Serman] that the constitutional . 


‘amendment was a fair one, and that it was 
equal. I like the doctrine of hie colleague 
Mr. Wane] that the States coming into this 
‘Union are to come in as equals, and that we 
have no right to impose conditions en Ne- 
braska that are not to be imposed upon other 
States. I like that doctrine. I believe that 
doéctrine.is to be the salvation of this country 
when it is entirely saved. I do not believe 
that. this Union can permanently rest quietly 
and securely for the prosperity and greatness 
of this people on a Constitution that makes the 
States unequal in the Union. I look forward 
to the time when all the States shall-be here— 
here pot upon terms and conditions other than 
those prescribed in the formation of the Gov- 
-ernment, but here, according to the argument 
of the Senator from Ohio in regard to Ne- 
braska, as equals. I look forward to thattime. 
I have my hope of the complete restoration 
and prosperity of our country. 
Mr. TRUMBULL. Mr. President, the Sen- 
ator from Indiana having delivered his speech 


to,the Senate, and insisted upon delivering it) 


without allowing the Senate. to determine what 
business it would proceed with, I move now 
that the subject under consideration be laid 
aside for the purpose of proceeding with the 
bill upon which we were then acting. 

Mr. HENDRICKS. The Senator from Illi- 
nois has made a remark which in my judgment 
is not in good taste, and not within the proprie- 
ties of the Senate. I had the floor; it was my 
right to complete the remarks that I had to 
make. I- had desired to complete these re- 
marks very briefly on Friday evening, but the 
Senator from Maine [Mr. Fessenpen] asked 
me to yield that he might make a proposition; 
then another Senator asked me to yield still 
further, and as a matter of course I yielded. 
Now the Senator from Illinois, because I de- 
sired that what I said on Friday and what I 
had to say to-day should not be entirely dis- 
connected and separated, intimates that I 
sought to interpose my will against the desire 
of the Senate. I do not think he is author- 
ized to say that; Ido not think he is author- 
ized in saying that the Senate desired to take 
up the bill he refers to—a bill, according to his 
own showing, that is not of much practical im- 
portance. proposed to discuss a bill that 
was of practical importance ; he desired that I 
should take my seat in the midst of an argu- 
ment; I did not choose to yield to him upon 
that. It was not between me and the Senate. 
The Senator insisted that I should yield to him 
that he might interpose a motion; I refused to 
do it; it is a question between him and myself. 
I did not yield to him when he wished to make 
a motion tocall up another bill, and that is not 
the subject of any lecture. 

Mr. BROWN. Mr. President, before the 
motion is put in regard to postponing this bill 
and taking up another, I ask the unanimous 
consent of the Senate to permit me to substi- 
tute an amendment, drawn in somewhat differ- 
ent language but substantially the same thing, 
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for the one which I presented the other day, itis 
simply designating the time at which the elec- 
tion shall -be held. I desire. that it. may. be 
printed when the bill goes over. I ask that 
permission. unanimously.of the Senate... `; 
- The PRESIDENT pro tempore. TheSenator 
from- Missouri asks. unanimous. consent of the 
Senate to interpose to the bill now before the 
Senate an amendment. varying somewhat the 
terms of the amendment heretofore offered by 


im. Es Be aa 
Mr. BROWN. To withdraw the one I of- 


fered the other day and substitute in its place’ 
| what I now 


resent and ask to have printed. -- 

- The PRESIDENT pro tempore: ‘The Chair 
hears no objection to. the request made by the 
Senator from Missouri, and the amendment 
which he.now presents will be received and 
ordered tobe printed. f : 

Mr. TRUMBULL. Mr. President, Idid not 
say that the Senate desired to. go on with the 
other bill. I said the Senator from. Indiana 
refused to allow the Senate to determine what 
business it would proceed with. _Wehad been 
proceeding with the other bill, and it is the first 
time within my knowledge as a member here 
where any Senator has insisted upon a right to 
claim the floor over from a previous day with- 
out allowing the Senate to determine whai 
business it would go on with. The Senatorhad 
a right to. do it.’ I have no controversy with 
him. Ifthe Senate-had not thought proper to 
go on with the billto which I have called atten- 
tion I should have had no objection to going on 
with that upon which, he has spoken, but I 
thought it proper and my duty, having charge 
of that bill, to ask the Senate to continue it. 
The Senator thought proper, having a right to 


the floor, to deny the opportunity to me and to 


the Senate to pass upon it. It was his right; 
I do not complain of him. I now move that 
we proceed with the bill which we had under 
consideration at the expiration of the morning 


hour. 

Mr. COWAN. I hope not, Mr. President. 
At the opening of the session this morning I 
had no objection whatever to procecding with 
the bill of the honorable Senator from Illinois, 
but he having urged that and having failed, the 
Senate having taken up the bill now before 
them, I desire to express my opinions upon it, 
and I should very much prefer to go on this 
afternoon. I hope, therefore, that the Senate 
will continue the consideration of the bill they 
now have in hand. J am not aware that there 
is any other business before the Senate which 
requires immediate action. If I am properly 
informed, and I presume I am, that business 
which it is intended shall supersede this -bill 
can as well be attended to to-morrow as to-day. 
I hope, therefore, that the Senate will proceed 
with the consideration of the Nebraska bill 


to-day. 

Mr. WADE. I barely wish to say, having 
charge of the Nebraska bill, that the reason 
why I have not insisted with more pertinacity 
upon continuing the debate on it to-day is that 
I understand the Senators from New Jersey 
propose at two o’clock to announce the death 
of our late associate, Senator Wricat. That 
announcement will of course adjourn the Sen- 
ate pretty early, and I did not suppose we 
could make much progress with the bill to-day ; 
hence I did not feel like pressing it as I other- 
wise would. I believe that when gentlemen 
wish to make announcements of that kind it is 
not usual to insist on pressing other business, 
and hence I yielded. 

Mr. COWAN. Why not let them take 
Thursday? 

Mr. WADE. They propose to do it now. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Minois. ` 

Mr. COWAN. Ifthe consideration of this 
pill is to be postponed I would ask that it be 
postponed until after the holidays, after the 
adjournment which J understand has been voted 
by both Houses. If we are to discuss this bill 
and determine it now, we I think had better 
talupon it while we are at it, and allow the 


honorable Senator from New Jersey to takeup 
the funeral obsequies of Senator Wricur on 
Thursday. If it is to-go over.at all, let it go 
over until after the holidays. I have no objec- 
tion to that; but if itis to be discussed and 
determined now, I would be ‘glad that the. dis- 
cussion should be: continued until ‘we-arrive at 
4 vote,.if that vote can be attained: to-morrow, 
and I think it can. I do not see-any‘objection 
to this course... I cannot see any objection on 
the part-of anybody. The honorable Senator 
from Ohio who-has this billin chargeis exceed-| 
ingly anxious that it should be disposed of, as 
Tunderstand-him, ©: : ee ee 

Mr. WADE. Iam. e SNE Sat 

Mr. COWAN. - The honorable Senators from 
New Jersey of course wish:to do the honors to 
their departed colleague. That is all meritori- 
ous and proper. I feel that as stëbngly as 
anybody, but that is one of those things which. 
is to be considered. ab extra. It is not in the 
natural business of the Senate and may as well 
be postponed until Thursday as to be insug- 
urated to-day. I suppose that these eulogies 
will not spoil by putting them over two or three 
dayslonger. Ishould think not.. Those things 
are usually prepared, cut and dried, written, 
elaborated; and I should very much. prefer 
anything that I have to say upon the admission 
of Nebraska should be said to-day. I there- 
fore hope the motion to postpone will not pre- 
vail. : l 

_ Mr. JOHNSON. Mr. President, if it had 
not been stated to the Senate by the honora- 
ble member from Ohio [ Mr. Wane] that it 
was the purpose of the successor of the late 
Mr. Wricut to announce his death to-day, I 
should have interposed no objection to #he 
postponing of that purpose to some future day, 
but when that announcement has been made it 
appears to me to be but respectful to the mem; 
ory of the deceased and respectful to his col- 
leagues, that the announcement should be made 
as they intended when they came into the Cham- 
ber. It can cost.us but little time, and that 
little may be considered as well spent when it 
is devoted to doing some honor to the memory 
of a man with whom we associated so longand 
whom we regarded personally so well. I hope, 
therefore, that. the honorable members. from 
New Jersey will not delay the design which 
they had, as I understand, when they came into 
the Chamber, but will make the announcement 
at the very hour they intended to make it when 
they came into the Chamber. ; 

Mr. WADE. I wish to give notice that to- 
morrow early Ishall move tọ rescind that joint 
resolution of adjournment, and I shall assign 
my reasons for it. It is exceedingly doubtful, 
as we have sent an important bill to the Presi- 
dent, whether if he should return it during that 
adjournment, as he would have the right to do, 
it would not fail if we stood adjourned. {I 
shall call up the matter in the morning and 
insist upon rescinding the resolution. 

Mr. SUMNER. As the Senator from Ohio 


.has raised a question with regard to what the 


President might do during this recess, I mere- 
ly wish to remark that there is another way in 
which that difficulty may be obviated. Let the 
Secretary of the Senate retain the bill until 
after the recess, or until such time in the 
recess that the eleven days allowed to the 
President will expire-after the return of Con- 
gress. Then there can be no evil consequence. 

Mr. TRUMBULL. We do not want to dis- 
cuss that now. 

Mr. JOHNSON. There is the difficulty 
mentioned by the member from Ohio, certain- 
ly. If the bill which he has in charge is passed 
to-morrow or the next day the President will 
have ten daysto consider it, and if the ten days 
expire during the recess perhaps the measure 
will fail. Ido not know that the President 
will take the ten days; I haveno knowledge 
on the subject. The only certain way.of guard- 
ing against it would be to postpone the consid- 
eration of the measure until after the recess. 

The PRESIDENT pre tempore, The question 
is on the motion of the Senator from Illinois 
to postpone the present and all prior orders 


148 


and. proceed’ to the consideration of the bill 

which was-under consideration by the Senate 

at the expiration of the morning hour. 

> The’motion was agreed toso maioio 

-i ROWER OF AMNESTY, AND PARDON. 

+ Mr: SAULSBURY.: Isthe bill to repeal the 

thirteenth section’ of-the:confiscation act now 

before the Senate osei i o oos . 

«The PRESIDENT pro-tempore. It is. 

» Mr. SAULSBURY. Then I desire to offer 
the amendment which I attempted before to get 
in.: Ihave:handed it to the Secretary. -< 

The: Secretary read the proposed: amend: 
ment, which was to strike ‘out: all after the 
enatting clause. of the bill and insert: i: +i 

«That the act entitled “An act to suppress insufrec- 
tion; to: punish treason and rebellion, to seize and 
confiscat he property of rebels, and for other pur- 
poses” ‘approved July 17, 1862, be, and the same is 

oreby, repealed. BRS MES ok 

I do not propose, Mr. President, to enter 
into any- discussion of the merits.of the amend- 
iment which I have offered, but shall content 
myself for the present with asking that the vote 
upon it, when taken, shall be taken by’ yeas 
ana mays. PROE 

< The PRESIDENT pro tenp ore. When the 
discussion of this bill was interrupted at the 
expiration’ of the morning hour, the Senator 
from Maryland wag on the floor, and the-con: 
sideration of the bill being now resumed he is 
again entitled to the floor. 

“Mr. JOHNSON. 'Irise, sir, notfor the pur- 
ose of discussing the bill now, but to say that 
yield the floor to the Senator from New 

Jersey. l 
e DEATH OF SENATOR WRIGHT. 


‘Mr. FRELINGHUYSEN. | Mr. President, 
Irise toannounce the death of Senator Wricur, 
of New Jersey, and to move appropriate action 
relative thereto by the Senate. 


It is, sir, tome a melancholy reflection that- 


the seat to-which I am appointed was made 
vacant by death, and that now the duty de- 
volves on me of announcing the sad event. 

Nature certifiesto us of God! Through the 
familiar events of the daily life of its divine 
Author the sublime truths of Christianity are 
conveyed. Butit is by the providences of our 
lives, and especially when’ the bolt of mortality 
fails upon an associate, that our attention to 
the great truths of our beingis attracted. We 
need, then, no apology for pausing that we may 
recognize the event and each for himself 
apply the lesson of death, for death is the 
most august of visitants to. his victim and the 
greatest of moralists to the living. Since the 
recent session and on the Ist of November 
ast, Senator Wricur, of New Jersey, died at 
his ‘residence in Newark.. For months, with 
much suffering, he faced the stern messenger, 
made minule preparation for his departure, 
and then in a strength not his own he calmly 
entered immortality. 

‘That is the event I have risen to announce. 


It ig anvevent. that has occurred -to millions. 


ow millions, to. the child; to the: mother 
‘‘when she felt for the first time her first-born’s 
bréath,’’ to the warrior and the patriot col- 
umn on the field of carnage; and yet since 
that immortality, indicated by the conjectures 
of the ancients and almost proven by the toil- 
some aspirations of man in all ages for a fame 
that survives the grave, has been clearly re- 
vealed, no one can consider the event other 
than momentous and suggestive. It is proper 
that I state the fact, and it is becoming that I 
- leave its lessons to those who hear me. 
~The otiginalancestorfrom whom Mr. WRIGHT 
was the sixth in descent settled in Virginia. Dr. 
Witham Wright. resided in Rockland county, 
New. York, where in 1790 his son, the subject 
of these remarks, was.born. =. >> 

“The father. died while ‘the son was: a boy 

reparing for college.: Thus diverted from 
fis atudies, he gave his attention- for- several 
es to mercantile occupations and 

in. 


the morning of his manhood, hë- mo 
Newark -and engaged extensively in manufac- 


eavitg pursuits. 
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His district, the State of New Jersey, now 
more extensively engaged in mannfactaring 
than any in the Union, as its revenue returns 
show, in 1842 made Mr. Wricur its Represent- 
ative in Congress. He was reélected in 1844. 
In 1853 he was elected Senator and served his 
fall term: He was reélected to the Senate in 
1868, and having served about half his. term 
the inexorable mandate terminated. his career. 

His training and habit had been such that 
when his constituents repeatedly reélected him 
they did not anticipate that he would take a 
prominent ‘part ia debate on the questions be- 
fore the country. But there are those lere who 
could bear witness that he, with sound judgment, 
intelligenéé, and fidelity; discharged the very 
many othe? daties of Senator and Represent- 
ative. And I`can bear witness that he was 
true to that class.of political sentiments which 
he avowed; and in a Government which is rep- 
resentative and where the will of the people is 
sovereign, it is a commendation that one is true 
to the sentiment of the party that elected him. 


When prostrated by disease, when death held || 


him by the hand, when thé fires of ambition 


had burnéd.out, he was carried to the Capitol | 


that he might give his views in accordance with 
the views of those who'elected him. And he 
manifested his devotion to the country by con- 
senting that his only son should join its defend- 
erg when a few dollars from his ample fortune 
could have procured a substitute. 

His urbanity and gentlemanly bearing and 
sentiment were marked features of the ‘man, 
and known to all who ever had intercourse with 
him. For many years I lived his immediate 
neighbor and, although differing with him polit- 
ically, such was his tolerant and generous esti- 
mate of the opinions of others that not one 
word ever disturbed theflow of kindand friendly 
feeling between us. Socially he was hospitable 
and took true enjoyment in the offices and deli- 
cacies of friendship. His church commends 
his charity, while others know it was not con- 
fined to any sect or class. Asa man of bisi- 
ness he was diligent, intelligent, and enterpris- 
ing and obstructions and difficulties gave way 
to his energy. 

He started life with that poverty that early 
orphanage entailed and was the architcct of his 
own fortune. He did much to promote thein- 
ternal improvement of the State and to advance 
the manufacturing interests of the country. His 
marked success in life illustrates the genius of 
our free institutions. 

But, sir, Mr. Wricut, notwithstanding his 
énergy and enterprise, his wealth and civic 
honors, is gone. The physical mechanism by 
and with which he lived bere has fallen into 
decay, but the imamaterial, as independent of 
that mechanism as are the motive powers of the 
earth of the machinery they move, still lives, 
but not here. And so the representatives of 
this people who are molding and shaping the 
destinies of a nation destined to be greater than 
ever known to history must, when the irrevers- 
ible sentence goes forth, leave their tenements, 
taking with. them as they go.the record here 
made and leaving to the world the momentous 
results of their labor. ahs 

Sir, New. Jersey within the last few years 
has suffered much from the havoc of death. I 
speak not, of course, of the noble youths 
whose patriot graves, in common with those 
from oher States, furrow the land. I refer 
not to Taylor and Bayard and the intrepid 
Kearney, who shot through the war like a 
blazing star through a midnight sky, or toa 
host of others whose persons rise before me 
and whose names tremble on my lips, but of 
men known and valued in the civic walks: of 
the gation. (9) o oes 

Speaker Pennington -is gone. Long valued 
at home, he appeared in the national councils 
ata critical period.. The nation was about 

agsing the fearful ordeal. Then Spéaker 
Pennington, more by his cordial integrity than 
by the rigid enforcement. of rules; controlled 
and calmed the fierce and turbulent spirits of 


| the Representatives of the people: Heis gone: 
=A = Minister (Dayton; worn’ out by anxiety for 


his country at a foreign court, has fallen: like 
a sentry at-his post, = 0 ea I SS 
~ Robert F, Sidekton, who in former years 
illustrated the prowess of the Navy, once-a 
Senator here, a descendant from one who signed 
the immortal paper which declares that “all 
men are created equal,’’ has recently been 
gathered to his fathers. =? 
But Eforbear; men die but the nation lives; 
It-has been cast into a furnace seven times 
heated, out of which it-has come, as has-been 
eloquently written; like the young Jews of 
Babylon, with nothing: destroyed except the ` 
chains that fettered it. May we not: carry the 
figure further and say that our deliverance was 
because walking with the nation in the furnace 
was one having the form‘of:the Son of God. 
Heaven grant that his simile may here termi 
nate, and that they who cast the nation in may 
not, in their rashness, be consumed by the 
very fire they enkindled. ne Be 
I move the following resolutions: ` ee 
Resolved, That the Senate has heard with deep 


sensibility the announcement of the death of Hon. 
Witiiau Wrieart, while a Senator in Congress from 


| the State of New Jersey. 


Resolved, That as a testimonial of respect for the 
memory of the deceased, the members of the Senate 
will wear the usual badge ‘of mourning ‘for thirty 

ays. : 4 

Resolved, That these proceedings be communicated 
to tha family of the deceased by the Secretary ofthe 

enate, Š 


Resolved, That as a further mark of respect to the 
memory of the deceased, the Senate do now adjourn. 


Mr. CATTELL. Mr. President, I am pain- 
fully oppressed with the reflection that the 
first words which it becomes my duty to utter 
in this Chamber must be words of sadness, such 
as are befitting the announcement just made 
by my colleague, that death has again invaded 
the senatorial circle. pe 

You have listened to the official announce- 
mént that Senator WILLIAM Wricut, of New 
Jersey, isno more. He closed a long, active, 
and honorable life on the 1st day of November 
last, at his own home, in the city of Newark, 
where he had lived for nearly half a century 
surrounded by his family and friends, minis: 
tered to in his last hours by those he loved 
best on earth, and sustained in his passage 
through ‘‘the dark valley” by the consolations 
of the Christian’s faith. - 7 Fai 

Of his life and character my colleague, who 
knew him more intimately than I did, has 
spoken so fully and in such fitting terms that 
there is little left for me but to express my full 
mee in all the kindly words which he has 
said. 

It has already been said that Mr. Wricat 
was a business man, a merchant and manufac- 
turer, and I beg to add that hé was a-worthy 
type of that large class whose enterprise’ and 
energy have done so much ‘to develop the re- 
sources and promote the prosperity of our great 
country. He was a self-made man, thé archi- 
tect of his own fortane, and throughout a long 
business life, in which he‘xecumulated his large 
fortune, hë exhibited the leading traits of a true 
merchant, intelligence and integrity, combined 
with industry and energy. : 

He was also a man of political distinction. 
New Jersey, the State of his adoption, honored 
him with the highest positions within her gift, 
having twice elected him to.a seat in this body, 
and I can bear testimony to his ‘fidelity to the 
principles and measures óf the. political paruy 
which invested him with official power. 1 had 
not the honor. to serve with him in the Senate, 
but I am ‘sure he brought to the discharge of 
his duties-here a sound and discriminating 
mind, with a store of valuable information in 
régard to the trade and:commerce and manit- 
factures of the nation which could not be other 
wise than usefil and important to the Senate 


and the nation in the position he for some 


years occupied of chairman of the Senate Com- 
mittee on Manufactures. Tee 

-Iam aware that during his Jong: senatorial 
career he never ventured to enter the arena 
of debate in this Chamber. L ätt not sur- 
prised at this. Mr. Wrient was naturally a 
modest man, & virtae not so common in thess 
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ness man,-with-its engrossing cares and mani- 
fold. anxieties, especially in this country where 
the brain is always run to its maximum capa- 
city; affords no time to cultivate the flowers of 
rhetoric or the graces: of elocution: - If ‘you 
would have: facility in the forms of speech, 
readiness and efficiency in debate,’ with the 
power of eloquence and the graces of oratory, 

“The applause of list’ning senates to command,” 
you must look for these high attainments. in 
the learned professions to which the scholars 
and men of culture of our Jand-.so ‘naturally 
gravitate. But if you would originate “ enter- 
prises of great pith and moment,”’ if you would 
Open up intercourse with far distant lands, 
with Ethiopia and the islands of the sea, and 
widen. the boundaries of your Christian civil- 
ization, you must then look to the men of action. 
the men who control your trade: and com- 
merce and send their white-winged messengers 
into every sea under the heavens, :carrying the 
Bible and the missionary to the uttermost parts 
of the earth. Put esa ; 

Nay, more, if you would put a girdle about 
the earth, along whiċh to send the flashing 
lightning as the courier. of your thoughts and 
wishes through ‘‘the dark unfathomed caves 
of ocean’’ from continent to continent in the 
twinkling’ of an eye; :you- tuet:.call-from the 
counting-room the: indomitable will, the sleep- 
less.energy, and the sublime faith of an Amer- 
ican merchant to perform the service. 

If, then, the fact be admitted that. my late 
colleague hesitated to engage in the discussions 
of this august body, let it be remembered that 
his busy life afforded neither time nor opportu- 
nity for training in this direction. He studied 
men, rather than books; and I am sure, ac- 
knowledging the value even in this Chamber of 
such knowledge as he possessed, you will ap- 
preciate the modesty and approve rather than 
condemn the motives which impelled him in 
such a presence as this to remain silent. 

That Mr. Wrigat was- a kind-hearted, court- 
eous gentleman, scrupulously regardful of all 
the proprieties of domestic, social, and public 
life, the Senate and all who knew him will bear 
testimony. His private character was I believe 
without a.stain. He enjoyed the respect and 
confidence of the people with whom he lived 
so long, and occupied a prominent. place in 
the business community in which he moved. 
He lived to a good old age, having passed the 
allotted years of threescore and ten, and now 
‘the rests from his labors.” 

And here, perhaps, having paid my tribute of 


“respect to my dep&ted colleague, I should 


pause. But the Senate will indulge me in a 
single reflection. Four times during the cur- 
rent year the angel of death has thrown its 
shadow over this Hall. Collamer and Foot 
and Lane and Wricut have fallen at their post 
of duty. And shall we not draw. from these 
lessons following each other in such rapid suc- 
cession fresh admonitions that we too are mor- 
tal; that senatorial robes are as vulnerable to 
the shafts of death as the tattered garments of 
the lowliest poverty? And gathering instruc- 
tion and wisdom from these solemn events— 
remembering that life is short and duty press- 
ing, 
“ And our hearts though stout and brave 
Still like muffled drums are beating 
Funoral marches to the grave,” 

shall we not draw therefrom fresh motives 
for renewed activity and zeal in the perform- 
ance of the grave duties that lie before us, 
and in view not only of the brevity of human 
life, but also of the uncertain tenure by which 
it is held, be led to adopt the invocation of the 
Psalmist, ‘‘So teach us to number our days 
that we may apply our hearts unto wisdom?’ 


- Mr. JOHNSON. Mr. President, my acquaint- 
ance with our deceased colleague began several 
years before I became with him a member of 
the Senate. Having then allotted to us adjoin- 
ing seats, that acquaintance soon ripened into 
intimacy, which continued unabated to the last 
day of his attendance inthe Chamber: E was 
thus afforded an opportonity to form an opinion 
of hint asa man and a.public servant, and to 
esteem him. highly:in both characters. -In the 
first he possessed every quality to inspire confi- 
dencé and win respect. “Beginning life with no 
resources except such as industry, enterprise, 
andintegrity afford—resources that in our coun- 
try, if not in every, other, never fail when prop- 
erly used to achieve success—he soon secured 
the esteem of the community in which he cast his 
lot, and almost,.at once earned for himself and 
familya competency, and years before his death 
a fortune. - This; and. a spotless character, an 
inheritance far more valuable than wealth, ‘he 
has left behind him, the only solace there can 
betotheaffliction which death underany.circum- 


stance ever brings to a surviving wife and chil’ 


dren.. Nothing can fully supply to them the 
happiness of their domestic circle caused by 
the kindness of heart, liberality, and domestic 
habits of the husband and father, These they 
can never more enjoy butin memory. Inmem- 
ory, however,s they will live, and be a constant 
source of comfort and happiness. And they 
will have also this other pad higher consolation, 
that in the world to which he has been trans- 
lated, and where he is to account for his con- 
ductin this, he is to be judged according to the 
‘integrity’? that was in him, and that by such 
a judgment he can never suffer. Nor was Mr. 
Wricur’s excellence in private life limited to 
his household. As a friend he was sincere 
and constant, and in supplying the wants of 
the suffering was, as I am informed, éver most 
liberal. 

Of his public character I know enough to 
say that it was worthy of praise. His political 
opinions were of .the school of Jefferson and 
Madison and of the statesmen who came into 
power -in the beginning of. the century, the 

epublicans-of that day. He believed, as his 
teachers did, that a strict. as distinguished 
from what was termed a liberal construction 
of the Constitution of the United States, and a 
liberal as distinguished from a strict construc- 
tion of the rights reserved to the States and 
the people by that Constitution, was not. only 
conducive to the harmonious operation of both 
Governments, but absolutely necessary to their 
continuing existence. With those great men 
who participated in the framing of the Consti- 
tution and in procuring for it the sanction of 

the people of each State, Mr. Wricur was 

convinced that the preservation inviolate of 
the rights which the States and the people not 
only*did not delegate, but for greater security 
by an amendment expressly and in the strong- 
est terms reserved, was vital to the success of 
the Government. To govern a territory then 
more extensive than that of almost any other 
one nation, and certain to be in a compara- 
tively brief future greatly enlarged, he thought, 
as they thought, could only be done consistently 
with political liberty through the combined op- 
eration of the General and State Governments, 
the one dealing with subjects *that the others 
were incompetent to manage, and they with 
those that the first was equally incompetent 
to manage. 

This is not a fit occasion to discuss the cor- 
rectness of this opinion. Mr. Wricurt, how- 
ever—and this it isadmissible to state—was sin- 
cere in holding it and in believing that it was 
vindicated by the fact which he thought to be 
well authenticated, that with the doctrine the 
country for more than half a century had en- 
joyed almost unbroken peace and prosperity 
and undisturbed harmony within its limits. 
He also thought. that the prevailing political 
doctrines of the day served to disturb such 

| peace, arrest such prosperity, and interrupt 
such harmony, and that the principal cause 
was to be referred to what he believed to be 


i 


the rights: and powers of- the States in. ‘those 
assumed by the General Government. 7: 
-Fn the last conversation I had with him he 
expressed this gentiment in a.few words and 
with evident sincerity, ‘for he -knew.that death 
was near atchand. He said in substavce that 
from thiscause he feared our country was in 
imminent peril. I-trust that he ceased. fo have 
this apprehension before the final hour of bis 
departure from. the world.: . F trust so,. for } 
can imagine that.even the pate of leaving loved 
opes behiid, acute as this. must always be; 
must be made the more acute by the fear that 
countrymen are ever to lose the:priceless bless: _ 
ings of.a. Government founded on. principles 
of liberty, and so framed in its powers,-in their 
limitations, and in thé checks, calculated to 
guard against-their abuse, as to promise!.an 
ever-enduring existence. p ai RE iy 
-. May I he-excused. for saying that, were I 10 
die now ‘aud in the possession of ‘my. con: 
sciousness, that additional pang would not ‘be 
felt by me; the honorable and ‘patriotic men 
‘in whose presence I stand. I know will never 
designedly adopt measures or, pursue a plier 
which they believe will-resulé.in go dire a 
calamity; a calamity which would. deprive 
them and their countrymen. of the invaluable 
inheritance of freedom secured ard regulated 
by law. Clouds and darkness may for a time 
involve us in gloom, but it cannot be that they 
will not ere long be dispelled and the country 
be seen again in all its original. brightness, 
with -every one of its lights “restored; trans+ 
fusing equal happiness ` throughout ‘our wide 
domain, exciting the wonder ‘and admiration 
of the world, and proving that we can preserve 
the admirable institutions, Federal and State, 
which our fathers successfully labored to estab- 
lish, and under which we have reached a place 
in the community of nations of which we have 
reason to. be proud and to which they now 
render all proper respect. Bog 

In joining in this tribute to the memory of 
our departed brother, I conclude with saying 
what I saidto him on the occasion referred to, 
let us not despair, let us not bate ‘‘a jot-of 
heart and hope, but still bear up and steer right 
onward,” and all will yet be well. And if it 
be given to departed spirits to know the things 
of this world, when that is seen his happiness, 
great as it may now be, will be the greater ; for 
his love of country was so sincere and. intense 
that he will ever rejoice in its continuing 
safety and prosperity. f 


Mr. DAVIS. Mr. President, I had no inti- 
mation that any commemoration of the death, 
life, and character of Senator Wricut would 
take place to-day; nor had I until the reso- - 
lutions now under consideration were moved, 
any reflections or thoughts connected with such 
an occasion.. But Iam impelled by my great 
respect for the deceased while living, and. by 
my approbation of the honor that is being paid 
to his memory, and of the sentiments expressed 
in the resolutions, to give them my avowed 
support, 3 

first became acquainted with Senator 
Wricar about twenty-five. years ago in the 
House of Representatives, and served four 
years with him in that branch of Congress. 
When we parted in that Hall I never met with 
him until he had been reélected a Senator the 
second or third time from New Jersey, and 
took his seat on this floor to fll a term which 
had not elapsed when he died. 

During our service together, both in tne 
House and in the Senate, it was my privilege 
and pleasure to have possessed his friendship and 
confidence. When in the House he was what 
was denominated a Whig in, his politics, and 
was a devoted personal and political friend of 
the great statesman of the West; and he being 
of a frank and genial, though quiet disposition, 
we formed close relations of friendship and 
mutual respect. N 

When Mr. Wricur and I met. again in the 
Senate, I learned from him what I had before 
from the publie prints, that he had accepted 


true, the absorption of the most.important of | the name and party position of Democrat ; but 
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as Whig or Democrat he never was an extreme 
partisan; and’ in his politics and all the affairs 
of life: he was characterized by signal- candor 
and moderation.. With him the partisan was 
always subordinate to the patriot. -There was 
no ambition or selfishness in. his: adherence to 
his party; he was always faithful‘ to it, but 
that fidelity was won and retained by his con- 
viction that its principles, measures, and policy 
were the best for the whole country. He was 
a merchant, intelligent, honest, diligent; and 
persevering, and affuence rewarded the proper 
pursuit of his noble profession. He never de- 
‘bated ‘in either House, but no member had a 
more’correct comprehension of every measure 
‘and proposition upon which he was called 
to vote. He examined them all in the broad 
and distinct light of an intelligent and virtu- 
ous citizen, an experienced and: enlightened 
merchant; and a lofty patriotism that was de- 
voted to his whole country andall her interests. 

It has been said that Senator WRIGHT was 
modest; he was preéminently so; but he was 
equally courageous, public-spirited, charitable, 
generous, and hospitable, and hé covered all 
those high and attractive attributes with the 
veil of modesty. ` a ae 
- Nature made Senator Wricur’a gentleman, 
and the noble qualities of the true gentleman 
with him were confirmed, polished, ‘and illus- 
trated by his whole life. In the Representa- 
tive Hall, in the Senate Chamber, in the social 
circle, I never knew him to be guilty of an 
impropriety, and he was among the few men 
I have known that I believed to be incapable 
of that sort of delinquency. 

Mr. Wricut never attracted to himself much 
of thé public gaze, yet in his day and genera- 
tion he. was an exalted public+henefactor. He 
has left, both as a private citizen and a public 
män, the example of a life ‘active, efficient, 
unobtrusive, successful, useful, and adorned 
by every virtue. Would that we had many, 
yea, millions of Mr. Wrights of the same 
moral and intellectual stature, and that the 
destinies of our country were given to them; 
it would not only be delivered from its present 
confusion and perils, but it would be borne 
along peacefully, prosperously,.and gloriously 
to fortunes far above all the past and which 
no imagination can compass. l 

.Mr: President, I have been more than grati- 
fied, not by the strains of panegyric, but the 
story of simple truth told of him ‘by the Sena- 
tors from New Jersey and Maryland, and by 
the opportunity of giving my own humble tribute 
to so much of departed worth. 


` The resolutions. were unanimously adopted; 
_ and the Senate. adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 17, 1866. 

The House met at twelveo’clock m. Prayer 
by.the Chaplain, Rev. C. B. BOYNTON. 

: The Journal of Friday last. was read and 
approved. : ` 
. ORDER OF BUSINESS. 

The SPEAKER announced as the first busi- 
ness in order the call of committees for reports 
to go upon the Calendar, and not to be brought 
back by a motion to reconsider. 

No reports were presented. ' 

The SPEAKER announced as the next busi- 
ness in order the call of States, commencing 
with Illinois, for the introduction of resolutions. 


': U MARINE HOSPITAL AT CHICAGO. 


Mi; WEN TWORTH submitted the following 
resolution: = o : 


Resolved, That the Secretary of the Treasury com- 
municate tu this House what progress has been made 
in the erection of the new marine hospital at Chicago 
provided for in the law authorizing the sale of the 
old one, and-if a site has been purchased to-state of 
whom, where, and the price:thereof, with the esti- 
mate for the cost of the building. =". ns 


The SPEAKER. This being a call for | 


executive information, unanimous. consent is 
fiécessary for its consideration on this day. Es 
there any objection? 
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There being no objection, the resolution was 
eonsidered and agreed to. ane: 


IMPROVEMENT OF CHICAGO HARBOR. 
Mr. WENTWORTH submitted the following 


resolution: 5 


Resolved, That the Secretary of War inform this 
House what disposition was made of the money 
appropriated for the improvement of the harbor at 

hicago at the last session, and if still unexpended 
what arrangements have been made for its expendi- 
ture, and the plans therefor. 


There being no objection, the resolutien was 
considered and agreed to. : 


“FRAUDS IN NEW ORLEANS CUSTOM-HOUSE. 


Mr. WASHBURNE, of Ilinois, submitted 
the following resolution, on which he demanded 
the previous question: l 

Resolved, That the committee of this House ap- 
pointed to investigate the riots in New Orleans be 
directed to investigate into the alleged frauds in the 
New Orleans custom-house, and the appointment of 
rebels therein to the exclusion of Union men, and 
into all matters connected with the administration 
of the affairs of the custom-house, and report fully to 
this House. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the resolution 
was adopted; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 


8. L. BREESE, UNITED STATES NAVY. 


Mr. WASHBURNE, of Illinois. I ask unan- 
imous consent to introduce a joint resolution 
for the restoration of Lieutenant Commander 
S. L. Breese, United States Navy, to the active 
list from the retired list. 

There was no objection; and the joint reso- 
lution was received, read a first and ‘second 
time, and referred to the Committee on Naval 
Affairs. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had concurred in the resolution 
of the House providing for the adjournment 
of the House from the 20th instant to the 3d 

roximo, with an amendment including the 
Senate therein, in which he was directed to 
ask the concurrence of the House. 

It further announced that the Senate had 
passed a joint resolution (S. R. No. 149) to 
extend aid and facilities to citizens of the United 
States engaged in the survey ofa route of a ship- 
canal across the Isthmus of Darien, in which 
he was also directed to ask the concurrence of 
the House. 

It further announced that the Senate requested 
the return of the deficiency bill for the purpose 
of correcting an errorin the engrossment of an 
amendment thereto. * 


WASHINGTON SPECIAL ELECTION. 


Mr. INGERSOLL submitted the following 
resolution; which was read, considered, and 
agreed to: i 

Resolved, That the Committee for the District of 
Columbia are hereby instructed to inquire into the 
expediency of providiag by law fora special election 
to be held in the city of Washington fér the election 
of a city treasurer and auditor, with leave toreport by 
bill at any time. + 

HIRAM HEDRICK. 


Mr. INGERSOLL also submitted the follow- 
ing resolution; which was read, considered, 
and agreed to: 

Resolved, That the Committee on Invalid Pensions 
are hereby directed to inquire into the propriety of 
increasing the pension of Hiram Hedrick (who is 
totaliy blind) from four to twenty-five dollars per 
month, 

TREASURY. DOCUMENTS. 


Mr. CULLOM submitted the following res- 
olution; which. was read, considered, and 
agreed to; os fie DS 

Resolved, That there.be printed for the. use of the 
Treasury Departmont three hundred copies of. the 
estimates of appropriations for 1867-68, and. twenty- 
five hundred copies of the report. of the Secretary of 
the Treasury on the state. of the finances; and one 


hundred and fifty copies of the statement of receipts 


-and expenditures for the year } 


| 


FOREIGN INTERVENTION. (5. © 

Mr. HARDING, of Tilinois, submitted thë 
following resolution, on which he demanded 
the’previous question: a 

Resolved, That the House of Representatives of 
the Congress of the United ‘States will give unfalter- 
ing support to the executive department of this 
Government to vindicate the time-honored policy of - 
this Republic against. foreign armed intervention, 
which tends to the destruction of constitutional 
liberty on this continent, and especially commends 
the tone of the national voice in respect tothe repubs 
lic of Mexico. 


The previous question was seconded and the 


‘main question ordered ;. and under the opera- 


tion thereof the resolution was adopted...) < 
CURRENCY. i ae? $ 


Mr. COOK submitted the following resoln- 
tion, on which he demanded the previous ques- 
tion: : TER 


Resolved, That the Committeson Banking and Cur- 
rency be instructed to inquire into the expediency of 
providing by law for the withdrawal of the currency 
issued by the national banks as fast as the same may 
be done without injustice to the banks, and of sup- 
plying the place of such currency with legal-tender 
notes issued by the Government of the United States. 


The House divided on seconding the de- 
mand for the previous question, and. there 
were—ayes 47, noes 87; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers, and appointed Mr. Coox and Mr. Brian- 
DEGEE, . 

The House again divided; and the tellers 
reported—ayes 58, noes 38. 

So the previous question was seconded. 

The main question was ordered. 

Mr. BRANDEGER demanded the yeas and 
nays. : 


f 


The yeas and nays were ordered. Las 

The question was taken; and it was.decided 
in the negative—yeas 64, nays 68, not voting 
59; as follows: F Beas ; 


YEAS— Messrs, Ancona, Anderson, Baker, Bergen, 
Biow, Boyer, Bromwell, Buckland, Bundy. Campbell, 
Chanler, Reader W. Clarke, Cobb, Cook, Cooper, Cul- 
lom, Farquhar, Hale, Aaron Harding, Hart, awkins, 
Hayes, Henderson, Hill, Hise, Edwin N. Hubbell, 
Hunter, Ingersoll, J ulian, Kelley, Kelso, Kuykendall, 
Latham, Loan, Lynch, Maynard, McClurg, MeIndoe, 
McKee, Moulton, Nicholson, Noell, Orth, Paine, 
Pike, Samuel J.Randall, William H. Randall, Ritter, 
Rogers, Ross, Schenck, Sloan, Stevens, Stilwell, 
Stokes, Strouse, Taber, Nathaniel G. Taylor, Nelson 
Taylor, Trowbridge, Robert T. Van Horn, Hamilton 
Ward, Wentworth, and Whaley—64, ’ 

NAYS—Messrs. Alley, Allison, Ames, Arnell, 
James M. Ashley, Baldwin, Banks, Baxter, Benjamin, 
Bidwell, Bingham, Blaine, Boutwell, Brandegee, 
Dawes, Defrees, Delano, Deming, Dixon, Dodge, 
Driggs, Eckley, Eldridge, Grinnell, Griswold, Holmes, 
Demas Hubbard, John H, Hubbard, James R. Hub- 
bell, Jenckes, Ketcham, Koontz, Laflin, George V: 
Lawrence, William Lawrence, Le Blond, Leftwich, 
Marvin, McRuer, Mercur, Moorhead, Morrill, Myers, 
Niblack, O’Neill, Patterson, Perham, Pomeroy, Price, 
Raymond,John H. Rice, Sawyer, Scofield, Sitgreavés, 
Spalding, Starr, Thayer, Upson, Van Aornam, Burt 
Van Horn, Warner, Elihu B. W aghburnos William 
B. Washburn, Welker, Williams, James F.. Wilson, 
Stephen F, Wilson, and Windom—-68. . 0 n oo 

NOT VOTING—Messrs. Delos Ry, Ashley, Barker, 
Beaman, Broomall, Sidney Clarke; Conkling, Culver, 
Darling, Davis, Dawson, Denison, Donnelly, Damont, 
Eggleston, Eliot, Farnsworth, Ferry, Finck, Garfield 
Glossbrenner, Goodyear, Abner ©. Harding, Harris, 
Higby, Hogan, Hooper: Hotchkiss, Asahel W. Hub- 


bard, Chester ubbard, Hulburd, Humphrey, 
Johnson, Jones, Kasson, Kerr, Longyear, Marshall, 
Marston, McCullough, Miller, Morris, Newell, Phelps, 
Plants, Radford, Alexander H. Rice, Rollins, Rons- - 
seau, Shanklin, Shellabarger, Francis Thomas, John 
L. Thomas, Thornton, Trimble, Andrew H. Ward 
Henry D. Washburn, Winfield, Woodbridge, and 
Wright—59. i : 7 

So the resolution was rejected: : 

Mr. WASHBURNE, of THinois, moved to 
reconsider the vote by which the resolution 
was rejected; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. ` 


RECONSTRUCTION. 


Mr. MOULTON offered the following reso- 
lution, and demanded the previous question 
thereon: : es 


Resolved, That the Committee on Territories be 
and they are hereby, instructed to inquire into: the 
expediency of inviting and authorizing. the loyal 
citizens of the United States residing in the districts 
of country recently in rebellion against the United 
States, known and designated as the States of Ala- 
bama, Arkansas, Florida, Georgia, Mississippi, North 
Carolina, South Carolina, Texas, and Virginia, to 
form constitutional State governments and provide 


for the-restoration of such States:to. all the rights, 
dignities, and privileges of States in the American 
Union, and that the committee have leave to report 
by-bill or otherwise. SE gg ME Bae PS SE > 


iL so 
Mr. BINGHAM.” “If itis sound let it go in 
the right direction. = 7 S: 
: - The SPEAKER: The Chair sustains the 
point of order. By therule adopted last session 
and continued at this session, the resolution 


must go to the joint committee on reconstruc- 


tion. oo : 
GOVERNMENT BONDS. uy 7 


Mr. ROSS offered the following resolution, | 


and demanded the previous question thereon: 


"> Resolved, That it is the sense of Congress that no 
‘more Government bonds should be issued:which are 
not subject to the same rates of taxation as other 
property. i 


' Mr. THAYER. I move to lay it on the 


table. y 
. Mr. LE. BLOND and Mr. ROGERS de- 
manded the yeas and nays. > = n i. 

The yeas and nays Were not ordered. . 

Mr. ROGERS demanded tellers. | 

Tellers were refused. ; i 

. The motion to lay the resolution on ‘the table 
was agreed to—ayes 61, noes 36. 


WITHDRAWAL OF LEGAL TENDERS. 


Mr. BAKER offered the following resolution, 
and demanded the previous question thereon: 


Resolved, ‘That the Committee on Banking and 
Currency be instructed to report:a-bill forbidding for 
some, temporary period the further withdrawal of 
„the legal-tender currency. 


. Mr, BINGHAM. I suggest to the gentle- 

man to amend the resolution by making it read 
t‘ inquire into the expediency: 

Mr. MORRILL. I move to lay the resolu- 
tion on the table. 

Mr. BAKER. On that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 88, nays 58, not voting, 
45; as follows: 


YEAS— Messrs. Alley, Allison, Ames, Ancona, 
Anderson, Arnell, James M. Ashley, Baldwin, Banks, 
Baxter, Benjamin, Bergen, Blaine, Boutwell, Boyer, 
Brandegee, Campbell, Chanler, Conkling, Cooper, 
Dawes, Defrees, Deming, Dixon, Dodge, Eldridge, 
Finck, Garfield, Glossbrenner, Grinnell, Griswold, 
Aaron Harding, Hawkins, Hill, Hogan, Hooper, De- 
‘mas Hubbard, Jonn H. Hubbard. unter, Jenckes, 
Kerr, Ketcham, Koontz, Lafin, Latham, George V. 
Lawrence, Le Blond, Leftwich Marston, Marvin, 
McRuer, Mercur, Moorhead Morrill, Myers, New- 
ell, Niblack, Nicholson, O'Neill, Paine, Pattefson, 
Pomeroy, Price, Samuel J. Randall, Raymond,John 
H. Rice, Ritter, Rogers, Sawyer, Scofield, Shanklin, 
Sitgreaves, Spalding, Stokes, Strouse, Taber, Nelson 
Taylor, Upson, Van Aernam, Burt Van Horn, An- 
‘drew H. Ward, Hamilton Ward, Warner, Elihu B. 
Washburne, William B. Washburn, Wentworth, 
Williams, and Windom—88. ; 

NAYS~—Messrs. Delos R, Ashley, Baker, Barker, 
Bingham, Blow, Bromwell, Buckland, Bundy, Reader 
W. Clarke, Sidney Clarke, Cobb, Cook, Cullom, Driggs, 
Eckley, Farnsworth, Farquhar, Ferry, Hale, Abner 
©. Harding, Hart, Hayes, Henderson, Hise, Edwin 
N. Hubbell, James R, Hubbell, Ingersoll, Julian, 
Kelley, Kelso, Kuykendall, William Lawrence, Loan, 
Longyear, Lynch, Marshall, Maynard, MeClurg, Me- 
Indoe, McKee, Moulton, Orth, Perham, Pike, Wil- 
liam H. Randall, Ross, Sloan, Starr, Stevens, Stil- 
well, Nathaniel Q. Taylor, Thayer, Thornton, Trow- 
bridge, Robert T. Van Horr, Whaley, James F. 
Wilson, and Stephen F. Wilson—58, 

NOT VOTING—Messrs. Beaman, Bidwell, Broom- 
all, Culver, Darling, Davis, Dawson, Delano, Deni- 
son, Donnelly, Dumont, Eggleston, Eliot, Goodyear, 
Harris, Higby, Holmes, Hotchkiss, Asahel W. Hub- 
bard, Chester D. Hubbard, Hulburd, Humphrey, 
Johnson, Jones, Kasson, McCullough, Miller, Mor- 
ris, Noell, Phelps, Plants, Radford, Alexander H. 
Rice, Rollins, Rousseau, Schenck, Shellabarger, 
Francis Thomas, John I. Thomas, Trimble, Henry 
rf brary Welker, Winfield, Woodbridge, and 

right—45, 


So the resolution was laid on the table. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the resolution was 
laid on the table; and also moved that the 
motion to reconsider be laid upon the table. . 

The latter motion was agreed to. 


s 
H 


THE CONGRESSIONAL GLOBE. 


MESSAGES FROM THE PRESIDENT, 


Two messages in writing from the President 
of the United States were. communicated to the 
House by Mr. Rozggrt Jounson, his Private 
Secretary. - l ; 

VENTILATION OF THE HALL. 


Mr. BROMWELL submitted the following 


resolution, upon which he called ‘the previous 


question: | Sa 
Resolved, That the officer having in charge the Hall 
of Representatives be instructed to open all the doors 
of the Hall and galleries and all doors opening to the 
outside of the Representative Hall of the building and 
basement and first story, and keep the same open 
during two hours after the adjournment of the House, 
and during two hours before each meeting, at such 
times as will not interfere with warming the building. 


Mr: WASHBURNE,.of Ilinois: -I would 
ask my-colleague [Mr. BROMWELL] to allow me 
to offer an amendment, as follows: 

And that the Committee on Public Buildings and 
Grounds be directed to inquire into the expediency 


of removing the restaurant from the basement of the 
building. 


Mr. BROMWELL. I willacceptthe amend- 


ment, and call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution, as modified, was 
agreed to. 


. REVENUE-CUTTER SERVICE. 


Mr. WASHBURNE, of Illinois, by unani- 
mous consent, introduced a bill to fix the 
compensation of the officers of the revenue- 
cutter service, and for other purposes; which 
was read a first and second time, and referred 
to the Committee on Commerce. 

-< Mr. WASHBURNE, of Illinois, by unani- 


-mous consent, also introduced a bill in rela- 


tion to the revenue-cutter service; which was 
read a first and second time, and referred to 
the Committee on Commerce. 

Mr. WASHBURNE, of Ilinois. I move 
that the bills I have just introduced, with the 
papers accompanying the same, be printed. 

he motion was agreed to. 


INSPECTION OF PAPERS IN DEPARTMENTS. 


Mr. FARNSWORTH introduced a joint res- 
olution to allow members of Congress to inspect 
papers in the Post Office Department; which 
was read a first and second time. 

The question was tpon ordering the joint 
resolution to be engrossed and read a third 
time. 

The joint resolution was read at length. It 
provides that it shall be the duty of the Post- 
master General to allow Senators and mem- 
bers of Congress to examine all papers and 
recommendations for office appertaining to 
postmasters, post offices, and other postal mat- 
ters in their several States and congressional 
districts. 

Mr. ASHLEY, of Ohio. I would suggest to 
the gentleman from Illinois [Mr. Farysworty] 
to modify his resolution so as to include papers 
in the Treasury Department. 

Mr. FARNSWORTH. I must decline. 

Mr. LE BLOND. I move to lay the joint 
resolution on the table, and on that question 
I call the yeas and nays. 

The yeas and nays were ordered. . 

The question was taken; and it was decided 
in the negative—yeas 31, nays 116, not voting 
44; as follows : 

YEAS — Messrs. Boyer, Brandegee, Campbell, 
Cooper, Dawes, Eldridge, Finck, Aaron Harding, 
Hooper, James R. Hubbell, Kerr, Ketcham, Laflin, 
George YV. Lawrence, Le Blond, Leftweh, Marshall, 
Niblack, Noell, John H. Rice, Ritter, Rogers, Ross, 
Rousseau, Shanklin, Sitgreaves, Taber, Nathaniel G. 
Taylor, Andrew H. Ward, and Whaley—al. 

NAYS—Messrs. Alley, Allison, Ames, Ancona, An- 
derson, Arnell, Delos R. Ashley, James M. Ashley, 
Baker, Baldwin, Baxter, Benjamin, Bergen, Bidwell, 
Bingham, Blow, Boutwell, Bromwell, Buckland, 
Bundy, Chanler, Reader W. Clarke, Sidney Clarke, 
Cobb, Conkling Cook, Cullom, Delano, Denison, 
Dixon, Dodge, Driggs, Eckley, Farnsworth, Garfield, 
Grinnell, Hale, Abner C. Harding, Hart, Hawkins, 
Hayes, Henderson, Hill, Holmes, Hotchkiss, Demas 
Hubbard, John H. Hubbard, Edwin N. Hubbell, 
Hunter, Ingersoll, Jenckes, Julian, Kelley, Kelso, 
Koontz, Kuykendall, Latham, William Lawrence, 
Loan, Longyear, Lynch, Marvin, Maynard, McClurg, 
Nclndoe, HcKee, Morcur, Moorhead, Morrill, Moul- 


ton, Myers, Newell, Nicholson, O'Neill, Ort) ine; 
Perham, Bike, Pomeroy, Priċo, Samal brine 
William H. Randall, Raymond, Sawyer, Schenck, 
Scofield, Sloan, Spalding, Starr, Stevens, Stokes, 
Strouse, Nelson ‘Taylor, Thayer, Francis Thomas, 
Thornton, Trowbridge, Upson, Van Aernam, Burt Van 
Horn, Hamilton Ward, Warner, Elihu B. Washburne, 
William B. Washburn, Welker, Wentworth, Wil: 
liams, James F. Wilson, Stephen F, Wilson, Windom, 
and Woodbridge—116. : eth meee et ait aca 
NOT VOTING—Messra. Banks, Barker, Beaman, 
Blaine, Broomall, Culver, Darling, Davis, Dawson, 
Defrees, Deming, Donnelly, Dumont; Eggleston, Eliot; 
Farquhar, Ferry, Glossbrenner, Goodyear, Griswold, 
Harris, . Higby, Hise, Hogan, Asahel W. Hub ard, 
‘Chester D. Hubbard, Hulburd, sismpbsey, Johnson, 
Jones, Kasson, Marston; McCullough, McRuer, Mit- 
ler; Morris, Patterson, Phelps, Plants, Radford, Alex- 
ander H. Rice, Rollins, Shellabarger, Stilwell, John 
L; Thomas, Trimble, Robert T. Van Horn, Henry D. 
Washburn, Winfield, and Wright—44. ey, 


So the motion to lay on the table was not 
agreed to. Ao RY 
The SPEAKER. The morning hour having 
‘expired: the joint.resolution will go over to 
the next Monday when the House shall be in 
session. z Ree ee 
DEFICIENCY APPROPRIATION BILL. 


The SPEAKER laid before the House th 


following message from the Senate: è 


In SENATE OF THE UNITED STATES, 
ecember 14, A 

Resolved, That the Secretary bedirected to request 
the House of Representatives to return to the Senato 
House bill No. 876, making appropriations and to 
supply deficiencies in the appropriations for the ser- 
vice of tho Government for the fiscal year ending 
June 30, 1867, and for other purposes, for the pur- 
pose of correcting an error in the engrossment ofthe 
amendments of the Senate to said bill A : 
Attest: : J. W. FORNEY, Secretary. 


The SPEAKER. The amendments of the 
Senate were concurred in by the House, and 
the motions to reconsider laid upon the table. 
It will therefore require unanimous consent 


-to comply with the request of the Senate 


No objection was made, : 
ADJOURNMENT OVER THE HCLIDAYS, 


On motionof Mr. WASHBURNE, of Ilinois, 
the House procceded to consider the amend- 
ment. of the Senate to the concurrent resolu- 
tion of the House, in relation to the adjourn- 
ment of Congress over the holidays. 

The amendment was to insert the words 
‘Senate and’’ between the words ‘‘the’’ and 
‘House;” so that the resolution will read, as 
follows: 

Resolved, (the Senate concurring,) That when the 
Senate and House adjourn on Thursday the 20th in- 
stant, they adjourn to meet on Thursday the 3d day 
of January next. z 

The question was upon concurring in th 
amendment of the Senate. i 

Mr. WASHBURNE, of Illinois. I call the 
previous question. 

Mr. STEVENS. I move that the amend- 
ment be laid on the table. 

The SPEAKER. The effect of the adop- 
tion of that motion will be to carry the original 
resolution with it. 

Mr. STEVENS. That is what I want to 
accomplish. 

Mr. ASHLEY, of Ohio. I call for the yeas 
and nays on the motion to lay on the table. 

The yeas and nays were not ordered. 

The motion to lay on the table was not 
agreed to. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment of the Senate was 
concurred in. ; 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the amendment 
was concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion ‘vas agreed to. 

ENROLLED BILL SIGNED. 

Mr. COBB, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill (S. 
No. 1) entitled ‘An act to regulate the elect- 
ive franchise in the District of Columbia;” 
whereupon the Speaker signed the same. 

THE RUSSIAN EMPEROR. 


The SPEAKER, by unanimous consent, laid 


se ‘thé following messagé from 


proved on the 16th; 7 ay; 1866, relating ||. 


to the attempted assassination of the Emperor, 

a certified copy: 

with the reque 
jest: 


seretary of the Navy of the United 
Soest.) ANDREW JOHNSON. © 
HINGTON, December 14, 1866.: = °°" 
“OME MAYNARD: “Would it béein'order to 
call for the reading of the translation aécon- 
‘panying this message JY fs 
itThe SPEAKER. Tt will bê read; if any 
gentleman calls forit.. ` ki 

Mr. MAYNARD. I call for the reading. - 

The Clerk read as follows: 


PE [Translation.] . : 
His Majesty the Emperor of Russia to the President 
of the United States of America : 

ie PETERHOF, 17h August, 1866. 

. I have received from the hands of. Mr. Fox. the 
fesolution of the Congress ofthe United: States of 
Amierică on thé occasion of the ‘providential grace 
“of which Thaye been the object: 

Phat mark of sympathy has moved me sénsibly. It 
ig not ‘dlone personal; it attésts once more the sen- 
Hiiitonts that bind the American nation to that of 

ussia. 

The two peoples have no injuries to remembor, but 

only good relations, Under all circumstances new 
proofs of mutual benevolence are added. 
. Thesa cordial relations are as conducive to their 
reciprocal interests as to the good of civilization and 
humanity, and answer the designs of divine Provi- 
dence, whose will is peace and concord among all 
“nations. noe ; 

It gives me ‘a lively pléasiire to see these ties con- 
stanti strengthened page and more. . J have im- 
parted my sentiments to Mr. Fox... I pray you to he 
my interpreter to Congress, and the Amorican people 
whom it represents. Tell them how much I appre- 
ciate, and with me the whole of Russia, the testimo- 
ples ci itlendshi phox hayogiven me, and bow happy 

will be to see the American nation grow in strengt! 
and prosperity by the union and constant practice of 
‘the civic virtues that distinguish it. i 
. Accept, at the same time, the assurance of the high 
. consideration with which lam your good friend 

j ALEXANDER. 


. The message, with the accompanying docu- 
ment, was laid on the table, and ordered to be 
printed. , 

“ATCHISON AND PIKE’S PEAK RAILROAD. 


The SPEAKER also, by unanimous consent, 
„laid, before the House the following message 
from the President of the United States: 
-To the House of Representatives : 

I transmit herewith a report from the Secre- 
tary of the Interior, in answer to a resolution 
of the House of Representatives. of the 10th 
instant, in relation to the Atchison and Pike’s 


Peak Railroad. 
ANDREW JOHNSON. 
WASHINGTON, December 15, 1866. 


_. Mr. LOAN. J move that this message, with 
the accompanying report, be referred to the 
Committee on the Pac fic Railroad, and ordered 
to be printed. Mies 
The motion was ag eed to. 


! NEW MEXICO. 


The SPEAKER, by unanimous consent, laid 
before the House the journal of the Legislature 
of the Territory of New Mexico for the session 
of 1865-66; which was referred to the Com- 
mittee on Territories. : 


PEACE IN SOUTH AMERICA. 


Mr. BINGHAM, by unanimous consent, sub- 
mitted the following. resolution; which was 
read, considered, and agreed to: 


Whereas wars destructive of commerce and injuri- 
ous and prejudicial to‘republican: institutions have 
for some time been carried on between Spain and 
several of the South American States.on the Pacific 
coast, and also betwoon Paraguay and Brazil, Ura- 
guay and the Argentine Republic on the Atlantic 
coast; Now, therefore, PR iP ay ae è 

Resolved, That the Committee-on: Foroign Affairs 


inquire and report whether the friendly offices of the ; 
United States ought not to be used, if practicable, to: 


“promote peace and harmony in South America, 


“which was in compliance 
quest of Congress forwarded to His: 
the hands of Gustavus V. Fox, late. 


| index. of the Globe for the last session, 


` PERSONAL EXPLANATION. 

Mr. WARD, of New York, (having obtained 
unanimous consent to make a statement; ) said: 
Mr. Speaker, I observe, on examining the New 
York papers of last Saturday, that my name 
is omitted from the list of members who voted 
upon the bill extending suffrage in the District 
of Columbia. I voted in favor of that bill. 

I desire also to say that, on esaw the 

C ( : ‘find 
that all my acts aud doings for that session are 
attributed-to Elijah Ward, who was a distin- 
guished ‘member of the former. Congress, but 
is not a membér of this. . I do not know thgt 


T can remedy this-error except. by making this | 
statement to go npon the record, so that:a very | 
‘worthy gentleman may not be’ charged with 


things which he would not like to father. 
PUBLIC BUILDINGS AND GROUNDS. 


f : 5 a 

Mr. LATHAM, by unanimous consent, sub- 
mitted the following resolution ; which wasread, 
considered, and agreed to: 

Resolved, That the Committec on Rules. be, and the 
same is hereby, directed to inquire into the Propriety 
of consolidating the committees of the two Houses of 
Congress on public buildings and grounds into a 
joint committee. : 


JURIES IN THE DISTRICT OF COLUMBIA. 


Mr. WILLIAMS, by unanimous consent, 
introduced a bill to regulate the selection of 
juries for the several courts of the District of 
Columbia; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

SUFFRAGE IN THE DISTRICT OF COLUMBIA. 


Mr. BIDWELL. Mr. Speaker, when the 
vote was taken‘on Friday last on the bill con- 
cerning suffrage in the District. of Columbia I 
was absent, not expecting that so important a 
measure would be passed on private bill day. 
I move that the rules be suspended so that all 
those who were then absent may have leave to 
record their votes on that question. 

The motion was agreed to; and leave was 
granted accordingly. 


HENRY MILLER. 


Mr. DAWES. | I ask unanimous consent to 
submit the following resolution: 


Resolved, That the Committee appointed to inves- 
tigate the circumstances connected with the murder 
of certain Union soldiers in South Carolina be 
instructed also to investigate, under the powers 
already conferred upon them, and report without 
delay to this House all the facts connected_with 
the confinement in the jail at Walterboro’, South 
Carolina, of Henry Miller, under sentence of death, 
for the alleged crime of desertion from the rebel 
army and acting as a spy for General Shorman during 
the late war. 


There was no objection. 

Mr. DAWES. Mr. Speaker, as a reason 
for offering that resolution I communicate to 
this House certain information which I received 
in a letter from a highly respectable citizen of 
New York. I ask the letter to be read only 
so far as I have marked it. 

The Clerk read as follows: 


“Jacob Miller, a German, residing in this town, a 
man of respectability, with whom I have been ac- 
quainted‘for several years, has a brother by the 
name of Henry Miller, who residedin South Carolina 
atthe time the rebellion broke out, and as he did 


not wish to join the rebels he concealed himself to | 


avoid being impressed, but was discovered and forced 
into their army. When General. Sherman passed 
through, he deserted from them and joined the Union 
army; heinformed General Sherman thatin acertain 
placo stores, ammunition, and horses were concealed. 
General Sherman detailed sixty mon who were piloted 
by Miller to the piace and the property was secured. 
Mr. Miller,together with his wife and children, were 
then sentforward by General Sherman at the exponse 
of the Government fo this town, where they remained 
until the war was over; his wife then returned to the 


| South (she being a southern woman) to look after | 


their affairs; he soon followed and commenced 
farming, whereby: he earned a few hundred dollars. 


A short time since he was arrested as a deserterand aj]: 


spre employed two lawyers to defend him, giving 
them all his money—was tried, convicted, and-sen- 
tonced to. bo hung on tho 4th of next month, and bo. 
now lies in. the jail at Waterboro’, South Carolina, 
awaiting his- fate: - So states the letter his:brother 
received from him to-day, and he asks him to come 


and: soc- him for the last time before he is executed.” 


Mr. DAWES... Mr: Speaker, before-the 
quéstion ‘is pút I desire to state it is due to the 


| with the investigation of a kindred matter 


is indicted. under the charge of. highway rob- 
Dery, go it seems this act of his has been träns: 
formed, so as to conform to the laws of South 
Carolina, into a charge of highway robbery, 
I deem it & matter of so great impo e, 
although the President has caused investiga- 
tion to be made, as that the committee charged 


should also investigate this and ‘report-to this 
House. I hope there will-be no objection. I 
have had put into my:hand a copy of a letter 
from Mr. Miller himself to General Sickles, 
substantially affirming the facts I have. ¢at 
municated to the House. DERG 

Mr. HALE. I suggest whether the language 
of the resolution should not be changed. Ht ape- 
cifies that he now lies in jail on the charge of 
beingaspy. Itshould be amended so as to add, 
and on the pretense of highway robbery.’? ; 

Mr. DAWES. I modify the. resolution 
according to the gentleman’s suggestion:’ I 
will say that the letter. from which an extract 
was read is dated from Saugerties. 

Mr. MAYNARD. If my friend from Mas- 
sachusetts will allow a suggestion: I do not 
know that his resolution can be made any 
more extensive than it is, but Lapprehend that 
this inquiry ought to go beyond this individual 
case. I am inclined to believe ‘that this is 
merely a representative of a class of cases; that 
a great number of men, not only in South Oar- 
olina but in other parts of the South, who ás- 
sisted our cause during the war have, since the 


‘termination of hostilities; béen-held amenable 


for civil offenses. - One instance I will. give. 
It will be recollected by the gentleman from 
Massachusetts [Mr. Dawes] that I formerly 
had a colleague on this floor from the first dis- 
trict by the name of Nelson.. A son of his, 
just at the close of the war, went upon:a raid 
into North Carolina along with General Stene- 
man. While there in the discharge ‘of his duties 
as a soldier he took the life of some party, for 
which since the war has ended I understand 
his person has been demanded by the Gov- 
ernor of North Carolina from the Governor of 
Tennessee. I see that the Legislature of North 
Carolina. has recently passed a law condonitg 
all such offenses whether committed by Fed- 
eral or, as they express it, confederate. forces, 
It is time that sort of thing should be stopped; 
ihat men who rendered assistance tothe Union 
Army through the South undér the: orders. of 
our officers should not be‘annoyeéd by prosecu: 
tions of this kind for civil offenses... 2? 
Mr. DAWES. Ifthe gentleman will specify 
any particular case, Iwill accept. a modifica- 
tion. of the resolution by giving the committee 
jurisdiction. over it. 7 $ 
-> Mr: MAYNARD. Perhaps the genweman 
will-extend the scope of his resolution so as to 
authorize the committee to bring in any appro- 
priate legislation. PrN 
“Mr. DAWES. I suppose that is covered by 
the original authority. . The resolution pro- 
poses that they investigate under the powers 
conferred upon them. I willaccept.any modi- 
fication enlarging: the. scope of the resolution. 
Mr. MAYNARD. -~ I suggest that the com- 
mittee be allowed-any legislation that they may 
deem appropriate. l : 
Mr. DAWES.. Iwill add “with such rec 
ommendation.as-they may deem proper. 
Mr. MAYNARD. Very well. aaa 
“The resolution, as modified, was agreed to. 


SOUTHERN WAR CLAIMS. 7 
= Mr DELANO, by unanimous ‘consent, in- 
troduced ’a bill to declare the sense of an ‘act 


entitled “An act to restrict the jurisdiction of 


the Court of Claims, and: to` provide forthe 
payment of certain demands for quartermester 


stores” anit: aibeistende. “aapplies fa 


the Army ‘of the United ‘States 
‘Mr. DELANO: Is- it Gi 
pill on its passage? ; : 
The SPEAKER. 
Car me revions oes on 
; JBLAN Tthen 
quenions 


Mr, LE BLOND. I one my ‘ight ‘to 
object. ; 
“The bill tvas're t enacts’ that the pro- 
visions, chapter 240; éf the. act of the Thirty- 
Highth. Congress, first session, approved July 


864, shall mot-bé construed to authorize 
éttlement of any claim for sup 


lies or 
stores taken or furnished forthe use of or used 
by the armies“of the United States, ior for the 
occupation of or injury to real estate, nor: for 
the: consumption, appropriation, or destruc- 
‘damiage to personal property by the 
ry authority or troops of the United 
States, where such claims pead during the 
for the ‘suppression òf the rebellion in a 
State declared in insurrection b proclamation 
of the President of the United States, or in 
á State which by an ordinate of secession 
attempted to withdraw. from the United States 
Government, provided that nothing’ ‘herein 
contained shall repeal or modify:the’ effect of 
the joint resolution of Congress passed July 
28; 1866, extending the provisions of the said 
act of Jul 4, 1864, to the loyal citizens of the 
State of Tennessee. 
an LATHAM. I object to its “consider- 


oe DELANO.. I mové:to ‘suspend the 
rales ‘for the purpose of coonidoning the’ bill. 


S 
|, The-bul was: accordingly : read à fiit ana 
second: time.» 
- Mr; DELANO. Ï dèinand thè previous 
question o on the third. reading. 

‘Mr. LATHAM. I-suggest a modification to 
include the counties of Berkeley andJefferson, 
of West Virginia, which were added to that 
State by act of Congress at.the last session. 
“Mr... DELANO. I cannot consent, 

_ ‘The previous question was seconded and the 
main question ordered; and under the opera- 
tion theréof the bill was ordered to be en- 
grossed; and being engrossed, it was read the 
third time. 

Mr. DELANO. I call the previous ques- 
tion ‘on the „passage of the bill. 

. ‘The previous We was seconded and the 
main question ordered. 

Mr. LATHAM. I ask for the yeas and nays 
on the passage of this bill. 

Mr. LE BLOND. I would be glad to hear 
from my colleague [Mr. Deano] some reason 
for the passage of this bill at this time. 

Mr. WASHBURNE, of Iindis.. The bill 
shows it. I object to any further debate. 

The question was upon ordering the yeas 
and nays; and being taken, upon a division 
there were—ayes 21, noes 89; not one fifth 
voting in the affirmative. 

Before the result of the vote was announced, 

Mr. LATHAM called for tellers upon the 
question of ordering the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The question recurred upon the passage of 
the bill. 

Mr. TAYLOR, of Tennessee. I move to 
lay the bill upon the table, and upon that mo- 
tion I call for the yeas and nays. 

Mr. LATHAM. I call for tellers upon 
ordering the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The bill was then passed. 

Mr. DELANO moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message fiom the Senate, by Jons W. 
Forney, its ‘Secretary, informed the House that 


' tion, an 


| the Senate ‘had: corrected: the errors in the em 


grossment of the amendments of: the Senate ta 
House bill No. 876, making appropriations’and 
to supply deficiencies in the appropriations for 
the ‘service: of the Government for: the fiseal 
year ending June 80, 1867, and for other pur- 
poses, and now ‘returned: the same to: ‘the Honse 
for its concurrence. - . of 


i “PENSIÓN APPROPRIATION: BIBL. 


Mr.. STEVENS, from the. Commute: on 
Approprigions, reported a bill making appro- 
priations for the payment of invalid and other 
pensions of the United States for the „year end- 
ing June 80, 1868; which was read a first and 
second time, ordered to be printed, referred 
to the Committee.of the Whole, and made the 
special order for Friday, the 4th of January 
next, after the morning hour, and from day to 
day until disposed of. 

Mr.. WASHBURNE, of Minois. i reservé 
the: right to raise points of order on.this bill 
when it shall come up: for consideration. 


CONSULAR AND DIPLOMATIC BILL. 


‘Mr. STEVENS, from the Committee on 
Appropriations, also reported a bill making 
appropriations for the consularand diplomatic 
expenses of the Government for the year end- 
ing June 80, 1868, and for other purposes; 
which was read a first and second time, ordered 
to be printed, referred to the Committee of 
the Whole, and made the special order for 
Friday, the 4th of January next, after the 

meray hour, and from day to day until dis- 

posed 

Pr. WASHBURNE, of Illinois. I reserve all 
points of order on this bill, when it shall come 
up for consideration. 


INCREASED COMPENSATION OF CLERKS, BTC. 


On motion of Mr. STEVENS, the Commit- 
tee on Appropriations were discharged from 
the further consideration of sundry petitions 
of the clerks and civil employés in the Exec- 
utive Departments, foran increase of compensa- 
the same were referred to the Com- 
mittee of Ways and Means. 


AGRICULTURAL COLLEGE SCRIP. 


Mr. JULIAN. I move that the rules be sus- 
ended in order to enable me to introduce 
‘or consideration at this time a joint resolution 
relative to the issue of agricultural college 
scrip to the States lately in rebellion. 
hej joint resolution was read for informa- 
tion. It directs that the further issue of agri- 
cultural college scrip to any of the States 
lately in rebellion shall be prohibited until 
they shall be fully restored to their rights as 
States by Congress. 
Mr. ELDRIDGE. I call for the yeas and 
nays on the motion to suspend the rules. 
The yeas and nays were ordered. 
The question was taken; and it was decided 
inthe affirmative—yeas 87, ‘nays 32, not voting, 
72; as follows: 


YEAS—Messrs. rene Allison, Ames, Anderson, 
Arnell, Delos R. Ashley, James M. Ashley, Baker, 
Baldwin, Banks, Barker, Baxter, Benjamin, Bidwell, 
Bingham, Blow, Boutwell, Brandegee, Bromwell, 
Pundy. Reader W: Clarke, Sidney Clarke,Cobb. Conk- 
ling, Cook Cullom, Dawes, Defrees, Deming, ixon, 
Driggs, Eckley, Farnsworth, Farquhar, Ferry, Qar- 
feld, Grinnell, Abner C. Harding, awkins, Hender- 
son, Hill, Holmes, Hooper, Ii ngersoll, „Jenckes, Julian, 
Kelley, Koontz, Kuykendall, Lafin, George V. Law- 
rence, William Lawrence, Ly nch, Marston, Marvin, 
Maynard, McClurg, McKee, MeRuer, Mercur, Moor- 
head, Moulton, Myers, Newell, O'Neill, Orth, Paine, 
Patterson, Perham, Pike, Pomeroy, Price, William 
H. Randall, Raymond, John H., Rice, Schenck. Sco- 
field, Sloan, Spalding, Stevens, Stokes, Thayer, Fran- 
cis Thomas, Trowbridge, Upson, Van Aernam, Ham- 
ilton Ward, Warner, Eliku B. Washburne, William 

B. Washburn, Welker Wentworth, Williams, James 
P: a gon Stephen F. Wilson, and Windom—87. 

WAYS — Messrs. Ancona, Bergen, Boyer, Chanler, 
Cooper, Denison, Eldridge, Finck, Glossbrenner, Hale, 
Aaron Harding, Hise, Hogan, Edwin N. Hubbell? 
Hunter, Kerr, Latham, Le Blond, Leftwich, Marsh all, 
Niblack, Noell, Ritter, Rogers, Ross, Shanklin, Sit- 
ape Strouse, Taber, Nathaniel G. Taylor, Thorn- 

n, and Andrew H. Ward—32. 

NOE VOTING—Messrs. Beaman,Blaine, Broomall, 
Buckland, Campbell, Culver, Darling, Davis, Dawson, 
Delano, Dodge, Donnelly, Dumont, “Eggleston, Fliot, 
Goodyear, Griswold, Harris, Hart, Hayes, Higby, 
Hotchkiss, Asahel W. Hubbard, Chestor D. Hubbard, 
Demad Hubbard. John H. Hubbard, James R. Hub- 


bell, , Habba, Humphrey, Johani Jones, ‘Kass 
Ketcham, Loan,  Longyear,: xe Ra 
fe ctntog Miller, Morrill, rill, Morris, Bic Nicholson, Phelps, 
nit: “Radford; Sam |, Alexander H; 
eee aa = Hlabarger, Starry 
homas, T timble, 
Petty D. 


So ni males were suspended; al the joint 
resolution was introduced and: read aifirst and 


ThE. question - being on ordering the > 
ees to“ ‘be engrossed. and read a iid 


Me J ULIAN vealjed for: the: ‘previous gnes: 
tion: à 
“Phe: previoùs question was “seconded: and 
the iati question ordered; and -under the 
operation thereof the: joint resolution, being 
engrossed, was read the third time-and ed. 
Mr JU LIAN moved ‘to ‘reconsider the vote 
by which the joint resolution: was passed ; ` and 
also moved that. the motion to reconsider be 
laid upon the table. «+ 
“The latter motion ‘was: agreed to. 


PROTECTION OF LOYAL’ ‘CITIZENS. : 


Mr. McKEE, by unanimous. consent, intro- 
duced a bill to protect . loyal ‘persons in the 
States. lately in rebellion, including the States 
of Maryland, Missouri, and Kentucky; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 


PROTECTION OF FREEDMEN. 


Mr. SCHENCK, by- unanimous consent, 
submitted the following resolution.: 
Whereas the following, purporting to be an official 


advertisement, appeared in the public prints of the 
gay, as copied from one of the newspapers of Mary- 


Biore Sale.~Theundersigned willsell at thecourt- 
house door in the ‘city of Annapolis at 12° 0’clock 
m.on Saturday, 8th December, 1866, a negro man 
named Richard Harris, for six months, convicted at 
the October term, 1866, of the Anne Arundel circuit 
court for larceny, and sentenced by the court to be 
sold as aslave. Terms of sale, cash, 

“WM. BRYAN, 
“Sherif Anne Arundel county. 
“ DECEMBER 3, 1866.” : 
Therefore, resolved, That the Committee on the 
5 udiciary be instructed to inquire whether such con- 
viction and order of sale occurred as stated in said 
advertisement; and if so, whether sach proceeding 
is not in direct conflict with the Constitution of the 
United States and with the act “to protect all per- 
sons in the United States in their civil rights and 
furnish the means of their vindication;” and that 
if in their opinion the Constitution and the act re- 
ferred to have been violated, the committee further 
inquire whether any steps have been taken by the 
President of the United States to enforco the law and 
prevent such outrages; and thatsaid-committee have 
power to send for persons and papers and to report to 
the House at any time what action they may deem 
necessary and proper for Congress to take on the 
subject. 

Mr. STEVENS. Mr. Speaker, I desire to 
make a single suggestion before the vote be 
taken on this resolution. I wish simply to sug- 
gest whether the inquiry proposed should not 
be enlarged. ` It will be recollected that in the 
constitutional amendment abolishing slavery, 
it was provided, perhaps unfortunately, that 
there should be no slavery ‘ except in punish- 
ment for crime of which the party should be 
duly convicted.” Now, sir, Maryland is not 
the only State of the South that under the 
exception I have mentioned has taken occasion 
to pass laws providing for selling freedmen into 
slavery. It is not many weeks since two per- 
sons—a very respectable gentleman and his 
wife—called at my room to say that they had 
just come from Florida, the gentleman havin 
been engaged in the revenue service there unti 
it became too warm for them and they came 
away. They informed me that the day before 
they left they saw seven negroes sold into sla- 
very at public auction, some of them for seven 
years; and that they saw several others whipped 
with stripes upon the naked back at the whip- 


ping ost under the discriminating laws of 
‘lori a. 


Now, sir, there are lawg all over the South 
which provide for taking up these people on 
charges of vagrancy and other things of that 
kind and selling them into bondage as actual 
as any that ever “existed there, though not per- 
haps to the same extent. I think that while 
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we are inquiring we had better énlarge the 
scope. of the inquiry so as to extend it to all the 
southern States, all the former: slayé States. 


While on this subject I may say that Maryland, 
although near to the free Statesin geographical 


position, is more bitterly imbued, with the old 
virus of slavery than any of the southern States 
thåt have been conquered.’ : 

A Member. - Except Kentucky. 

Mr. STEVENS. No, I think that Maryland 
is worse even than. Kentucky. Sir, in the 
State of Maryland one hundred thousand white 
men, in that portion of the State where- the 
slave. population formerly abounded, exercise 
equal political power with six hundred thousand 
in; the free portion of the State. - This being 
the case, there is in my judgment no such thin 
as arepublican form of government:there ; ani 
L hope that some gentleman from that State or 
some other member of :this House will, before 
this Congress shall adjourn, present some prop- 
osition which will give to Maryland a republican 
form of government, apportion her representa- 
tion upon the basis of population, and modify 
her laws so that men. shall not be sold into 
slavery almost within sight of this Capitol. I 
have thought proper to make these remarks 
because I know how extensive this evil is. 

` Mr. SCHENCK... Mr. Speaker, this resolu- 
tion as [at first drew it hada wider scope and 
- directed inquity into all cases similar to that 
described in it; but on reflection it occurred 
to me that an investigation into this particular 
instance might be made by the Committce on 
the Judiciary without interfering with the per- 
formance of its other duties; while I was ap- 
prehensive that an attempt to impose on that 
committee or a select committee the duty of 
investigating such cases in all parts of the coun- 
try might result in our having nò- report for a 
long time to.come. ` 
. However, I am not. by any means unfriendly 
to any such general investigation, and I think 
every. one must have concluded in the present 
temper of the chief Executive of the United 
States. we have no right to expect he willlend 
-us any of the aid of that power vested in him 
to carry out the laws of the United States, to 
prevent inequality and oppression in relation 
to any particular class of citizens ‘in those 
States lately in rebellion. . 

The gentleman from Pennsylvania has given 
-you one or two other instances in illustration. I 
happen to be in possession of the facts in 
another case which I will take occasion to pre- 
sent as showing little is to be hoped from that 
quarter. An old negro man, I think between 
seventy and eighty, a much-respected preacher 
of the Gospel, living in Georgia, was employed 
by a benevolent association at Philadelphia, as 
-I believe, to act as superintendent of an asy- 
lum, home, or school in that State for colored 
people. He received a small pittance of sal- 
ary amounting, I think, to $35 a month, which 
was much for him and quite sufficient for all 
his needs. . 

In order to wreak their vengeance upon 
northern. philanthropy and to manifest their 
contempt and hatred for nczthern people and 
their benevolent movements, this old man was 
arrested on the charge of vagrancy, and it has 
been decided in a court in Georgia, and upon 
appeal, I think, to a superior court the decision 
affirmed, one receiving compensation of that 
kind. from northern benevolence, though in 
the shape of fixed salary, yet for a negro, was 
a vagrant under their laws, a person without 
any visible means of support; and he has 
been condemned to the chain-gang for, I think, 
a term of twelve. months, and is now working 
out that punishment. The matter has been 
-gent to the Judge Advocate General of the 
United States, where I had the opportunity of 
knowing ths Official papers proving all these 
facts. Yet we seem to be powerless to enforce 
the civil rights bill so’ as to protect a man 
. under these circumstances. 


Mr. GRINNELL. Are you in favor of 


. admitting Georgia at this time?” 
2 Mr, SCHENCK. 


Whenever Congress is 
ready, aud she has complied with-all proper i 


conditions, I will admit her. I see her in no 
such condition new. ._ 
Mr. FINCK. I object to: debate.. 4 
Mr. SCHENCK.. I move to suspend the 
rule go that the resolution may be considered. 
Mr. ELDRIDGE, Has not.the resolution, 
being debated, gone over under the rules? 
Mr. SPEAKER. - It has not. 

The motion was agreed to ; and the rules were 
suspended. © 

Mr. SCHENCK. Ihave nothing further to 
add, and call for the previous question on the 
adoption of the resolution.. At.the same time 
if any gentleman will present a modification of 
the resolution making it broader in its scope, 
and that is thought advisable, I will withdraw 
the previous question for the moving of such an 
amendment. í 

Mr. LAWRENCE, of Ohio. 
following amendment: 

And said committee is also directed to report what 
legislation, if any, is necessary to protect 
zens in the enjoyment of life, liberty; and property 
in that portion of the States declared to bo in rebel- 

ion. ‘ : 
In support of that I ask the Clerk to read 
an extract from the Loyal Georgian, of De- 
cember 8, 1866, a paper published at Augusta, 
Georgia. Then I call for the previous ques- 
tion. 

The Clerk read as follows: 

“We have from week to week given accounts of 
the murder of freedmen, and have'state® that in no 
instance have the murderers been punished. If 
white men are murdered by freedmen the murderers 
are sure to be punished. This is right. We hope 
that every colored man who is guilty of murder will 
be punished, The following is the account of the 
execution of a coiored man: 
| Hyecution.—Henry Cheatham, a negro, was ox- 
ecuted at Anderson on Friday last in the presence 
of an immense crowd of whites and blacks. 

_‘' ‘Itwill boremembered that Cheatham, in conjunc- 
tion with Dan Johnson, brutally murdered a white 
oh, named .Geer, near Anderson, last January. 

e confessed his guilt.’—Columbia South Carolinian. 

“At the late equal rights convention, held in Ma- 
con, the delegates, representing some fifty counties, 
reported one hundred and fifty murders within the 
last ten months, and in no instance did the civil 
authorities attempt to bring the murderers to justice. 

“One woman was found with her throat cut from 
ear to ear, and her little child, less than a year old, 
eating the clotted blood from the wound. Another 
woman, in a ‘delicate condition,’ was beat to death 
and the child beat out of her. ; 

“Weknow that these murders are eommitted by 
villains, white villains, but they are no better than 
colored murderers. The latter are punished, the 
former are not.” 


Mr. BINGHAM. I appeal to my colleague 
to make an exception in that amendment, for 
the reason, as I understood the reading of it, 
that it includes an organized State now repre- 
sented on this floor. 

Mr. LAWRENCE, of Ohio. I will modify 
it by excepting the State of Tennessee. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the amendment-of Mr. Law- 
RENCE was agreed to. 

The original resolution, as amended, was then 
agreed to. 

Mr. SCHENCK moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. : 

` The latter motion was agreed to. 


OFFICIAL GRIMES AND MISDEMEANORS. 
Mr. ASHLEY, of Ohio, offered the follow- 
~ 


ing resolution : 


Resolved, That a select committee to consist of 
soven members of this House be appointed by the 
Speaker whose duty it shall be to inquire whether 
any acts have been done by any officer of the Gov- 
ernment of the United States which in contemplation 
of the Constitution are high crimes or misdemeanors, 
and whether said acts were designed or calculated to 
overthrow, subvert, or corrupt. the Government of 
the United States, or any department thercof, ‘and 


that said committee have power to send for persons | 


and papers and to.administer the customary oath to 
witnesses, and that they have leave to report by bill 


orotherwise. == = 00, o S a 
Mr, ASHLEY, of Ohio. I demand.-the 
previous question, 0. 00 0 o o y 
Mr. RANDALL. I object o ee a e 
* Mr. ASHLEY; of Ohio.” I move to suspend 
the rules. Peart ere bee ke ; 


Mr. BINGHAM. f I would ask my ‘colleague 


I move the 


oyal citi- į 


whether it is not. usual in resolutions of thia 
sort, giving such éxtraordinary’ powers, to 
name the specific thing, or at least ‘something 
that justifies the action of the House... The 
resolution as it stands embraces every. civil 
officer in the United States, and I suggest 
whether it is altogether. wise in. a resolution of 
this kind to notify the world that there isa 
grand inquest about to be held on all the off- 
cers of the United States. a 
. Mr. ELDRIDGE. I rise to a question of 
order. There is no subject before the’ House. 
for debate. i : TAS 
The SPEAKER. The Chair sustains the 
point of order. The question is, ‘‘ Shall the 
rules be suspended?’ i s 
Mr: FINCK. O 
and nays. ie a 
The yeas and nays were ordered, 0, 0> 
The question being taken on suspending the 
rules, it was decided in the negative—yeas 88, 
nays 49, not voting 54; as follows: 9. 
YEAS— Messrs. Alley, Allfson, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Barker, Baxter, Benjamin, Bidwell, Bing- 
ham, Blow, Boutwell. Brandegee, Bromwell, Buck- 
land, Bundy, Reader W. Clarke, Sidney Clarke, Cobb, 
Conkling, Cullom, Dixon, Driggs, Eckley, Farns- 
worth, Farquhar, “Ferry, Garfield, Grinnell, Abnor 
C. Harding, Hart, Hawkins, Hayes, Henderson, Hill, 
Holmes, Hotchkiss, Demas Hubbard. John H: Hub- 
bard, Ingersol?, J ulian, Kelley, Kelso, Koontz Kuy- 
kendall, Lafin, William Lawrence, Longyear, Lyne 7 
Marston, Marvin, McClurg, McIndoe, McKee, Me- 
Ruer, Mercur, Merrill, Moulton, Myers, O’Neill, 
Orth, Paine, Patterson, Perham, Pike, Pomeroy, 
Price, William H. Randall, Schenck, Scofield, Sloan, 
Stevens, Thayer, Francis ‘Thomas, Trowbridge, Up- 
son, Van Aernam, Burt Van Horn, Robert T. Van 
Horn, Elihu B. Washburne, Welker, . Wentworth, 
Williams, James F. Wilson, and Windom—88. 
NAYS— Messrs. Ames, Ancona, Bergen, Boyer, 
Campbell, Chanler, Cooper, Dawes, Defrees, Deming, 
Denison, Dodge, Eldridge, Finck, Glossbrenner, 
Hale, Aaron “Harding, ise, Hogan, Chester. D. 
Hubbard, Edwin N. Hubbell, Hunter, Jenckes, Kerr, 
Latham, Le Blond, Leftwich, Marshall, Maynard, 
Niblack, Nicholson, Noell, Samuel J. Randall, Ray- 
mond, Ritter Bogers, Ross, Shanklin, Sitgreaves, 
Spalding, Stokes, Strouse, Taber, Nathaniel G, Tay- 
lor, Nelson Taylor, Thornton, Andrew. H; . Ward, 
Warner, and: Whaley—49, ` enra daf i kn 
NOT VOTING—Messrs. Beaman, Blaine, Broom- 
all, Cook, Culver, Darling, Davis, Dawson, Delano, 
Donnelly, Dumont, Eggleston, Eliot, Goodyear, Gris- 
wold, Harris, Higby, Hooper, Asahel W. Hubbard, 
James: R. Hubbell, Hulburd, Humphrey, Johnson, 
Jones, Kasson, Ketcham, George V. Lawrence, Loan, 
McCullough, Miller, Moorhead, Morris, Newell, 
Phelps, Plants, Radford, Alexander H. Rice, John 
H. Rice, Rollins, Rousseau, Sawyer, Shellabarger, 
Starr, Stilwell, John L. Thomas, Trimble, Hamilton 
Ward, Henry D. Washburn, William B. Washburn. 
Stephen F. Wilson, Winfield, Woodbridge, and 
Wright—d4. 


So two thirds not having voted in the affirm- 
ative the rules were not suspended. : 

During the roll-call, i e 

Mr. GLOSSBRENNER stated that his-col- 
league, Mr. Dawson, had paired with Mr. 
BrooMaLL. — EE Py 

MURDER OF UNION SOLDIERS: 

Mr. PIKE, by unanimous consent, offered 

the following resolution; which was read, con- 


that. I demand the yeas 


sidered, and agreed to: °°" 

Resolved, That the select. committee appointed on 
the 6th instant to investigate the murder of Union 
soldiers, &c,, be. authorized at their discretion to pro- 
ceed to South Carolina to make the investigation 
directed by the House, and that they have authority 
to employ a stenographer as clerk, and that. the 
Sergeant-at-Arms be directed to pay the expenses of 
the investigation out of the contingent fund ofthe 
House. ae j 

REMOVALS FROM OFFICE. ° 


Mr. BENJAMIN. I call. for. the regular 
order of business. os g 

The SPEAKER. The regular order of 
business is the consideration of House -bill 
No. 664, for the regulation of appointments to 
and removals from office. When the bill was 
last under consideration it was ordered to- be 
printed with the pending amendments. 

Mr. WILSON, of Iowa. There is an amend- 
ment. to the bill offered by myself and now 


pending. I desire to withdraw that amend- 


ment as the action of the House’ in striking 
out that-portion of the bill relating to the heads 
of Departments renders it unnecessary. ` 

. The amendment was accordingly withdrawn. 
=:Mr. PAINE.. I ask the. gentleman from 
Missouri [Mr. Buysamin] to withdraw bis call 


for the: regular order to enable: mé to. offer'a 

resolution for consideration at this time: © ~~ 
Mr. BENJAMIN.. J withdraw-the-call. - 
|| DIRECT TAXES IN REBEL STATES. - 

— Mr. PAINE.. I move to‘suspend the rules 

‘in order that I may. introduce a resolution for 

the appointment of a select ‘committee, and I 


_Wwill slate to the House :tbat-it will be impos- 


committee should it be. ordered. 

tion, I desire, to offer is-as follows: 
Resolved, That ‘a-select. committee of five be ap- 

pointed, whose duty it shall. be to inquire whether 


sible for me to serve in “any is gga upon tbe 
' . . The resolu- 


the laws of Congress enacted since the commence- 


ment of tho late rebellion, providing for the assess- 
ment-and collection of direct taxes in the late rebel 
States and for the seizure and sale.of forfeited and 
abandoned lands and other property therein, have 
‘been ‘faithfully executed, and to report to this House 


vthe ‘results of their investigation, with the evidence 
„taken thereon;. that said committee have power to 


send for persons and papers and to employ a steno- 


“grapher as clerk; to hold their sessions at Washing- 


z 


ton and such other places as shall in their judgment 


ho most convenient for the performance of their du- 


ties; that one of the assistants of the Sergeant-at- 
Arms of this House be ordered to accompany said 
-committee; and that the expenses of said committee 
bedefrayed out of the contingent funds of this House. 
‘Mr. BOYER. Task for the yeas and nays 
on suspending the rules. -< <> 
The yeas and nays were ordered. 
_ The question was taken; and it was decided 
in the affirmative—yeas.104, nays 28, not voting 
595 as follows: : : 
“YEAS—Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, James M. Ashley, Baker, Baldwin, Banks, 


` Barker, Baxter, Benjamin, Bidwell, Bingham, Blow, 


Boutwell, Brandegee, Bromwell, Buckland, Reader 


. W. Clarke, Sidney Clarke, Cobb, Conkling, Cook; Cul- 


-lom, Delano, Deming, 


“Abner 


Hooper, Hotchkiss, Chester D. Hubbard, Demas Hub- 


. Hekley, Eggleston, 


Driggs, Farns- 
I, Hale, 
olmes, 


Dixon, Dodge, 
worth, Farquhar, Ferry, Garfield, Grinnell 
b |. Harding, Hart, Henderson; Hill, H 


obn: H. Hubbard, James R. Hubbell, Ingersoll, 
-Jenckes, Julian, Kelley, Ketcham, Koontz, Kuyken- 
dall, Lafin, Latham, George V. Lawrence, William 
Lawrence, Loan, Longyear, Marston, Marvin, 
nard, McClurg, McIudoe, McKee, McRuer, Mercur, 

oorhead, Morrill, Moulton, O’Neill, Orth, Paine, 
Patterson, Perham, Pike, Pomeroy, Price, William H 
Randall, Raymond, John H. Rice, Sawyer, Schenck, 
Scofield, Sloan, Spalding, Stevens, Stokes, Thayer, 

rancis Thomas, Trowbridge, Upson, Van_Aernam, 

urt Van Horn, Hamilton Ward, Elihu B. Wash- 
burne, Welker, Wentworth, Whaley, Williams, James 
F. Wilson, Stephen F. Wilson, Windom, and Wood- 


ridge 10 . ; 
N Xe- Messrs. Ancona; Bergen, Boyer, Campbell, 
Cooper, Denison, Eldridge, Finck, Glossbrenner, 
Aaron Harding, Hogan, ddwin N. Hubbell, Kerr, 
Lo Blond, Leftwich, Marshall, Niblack, Nicholson, 
Noell, Samuel J. Randall, Ritter, Rogers, Shanklin, 
Bitgreaves; Strouse, Taber, Thornton, and Andrew 


. Ward—28, 
NOT VOTING—Messrs. Alley, Anderson, Beaman, 
Blaine, Broomall, Bundy, Chanler, Culver, Darling, 
avis, Dawes, Dawson, Defrees, Donnelly, Dumont, 
Eliot, _Goodyear, Griswold, 
Harris,’ Hawkins, Hayes, Higby, Hise, Asahel 
W. Hubbard, Hulburd, Humphrey, Hunter, John- 
son, Jones, Kasson, Kelso, Lynch, McCullough, 
Millér, Morris, Myers, Newell, Phelps, Plants, Rad- 
ford, Alexander H. Rice, Rollins, Ross, Rousseau, 
Shellabarger, Starr, Stilwell, Nathaniel G. Taylor, 
Nelson Taylor, John L. Thomas, Trimble, Robert 
. Van Horn, Warner, Henry D. Washburn, Wil- 
liam B. Washburn, Winfield, and Wright—59. 
So two thirds having voted in the affirma- 
tive the rules were suspended. 

Mr. PAINE. I now offer the resolution I 
have read, and upon it I call the previous 
question. 

Mr. HALE. Does the resolution provide 
for the appointment of a stenographer and a 
clerk? . 

Mr. PAINE. No sir; of a stenographer as 
clerk. , 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. PAINE moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PEACE IN SOUTH AMERICA. 


- Mr. BANKS, by unanimous consent, from 
the Committee on Foreign Affairs, reported 
the following preamble and resolution; which 
were read, considered, and agreed to: 

_ Whereas wars destructive of commerce and in- 

urious and prejudicial to republican institutions 

ave for some time been carried on between Spain 


bard 


May- 


4 


‘and several of-the South American States on the 
Pacific coast, and also between Paraguay and Brazil, 
Uraguay and the Argentine Republic, on the Atlantic 
coast: Now, therefore, > >, o x 

Resolved, That it: be, and is hereby, recommended 

to the executive department of the Government that 

the friendly officés of this Government, if practicable, 
be offered for the promotion of peace and harmony 


in South America, 
. ` REVOLUTION IN CANDIA» ` . 
Mr. BANKS, by unanimous consent, also 


submitted the following resolution; which was 


read, considered, and agreed to: ve 
Resolved, That the Prosident.of the United States 
be requested to communicate to this House, if deemed 
compatible with the public interest, a copy of any 
official correspondence which may have taken place 


relative to the revolution now in progress in the- 


island of Candia, a possession of the Ottoman Porte. 
REPRESENTATION OF GEORGIA. =- 


Mr. ROGERS ‘presented the credentials of- 


E. G. Cabannis, claiming a seat'as a Represent- 
ative from the fourth districtof Georgia; which 
were referred under the rule to the joint com- 
mittee on reconstruction. ; 


DAMAGES FROM MORGAN’S RAID. 


Mr. HILL, by unanimous consent, submitted 
the following resolution ; which was read, con- 
sidered, and agreed to: 3 

Resolved, That the Secretary of War be requested 
to inform this House whether any claims have been 

resented to the quartermaster of the United States 
by citizens of the State of Indiana, for horses or other 

roperty r l 

nited States during theraid of John Morgan through 
said State in the month of July, 1863, for tho purpose 
of suppressing said raid and for the pursuit and cap- 
ture of said Morgan; what number of horses were 
thereseized, and what amount in value of other prop- 
erty for which such claims have been made; whether 
such claims have been paid, andif not, why not. 


A. P. FAUST. 


Mr. ANCONA, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committce on Revolutionary 
Pensions be requested to inquire into the expediency 
of granting to A. P. Faust the pension claimed by 
him as per his memorial and papers on file in the 
_Clerk’s office. 


- PRESIDENT’S MESSAGE. 


Mr. WASHBURNE, of Illinois, moved that 
the rules be suspended, and that the House 
resolve itself into the Committee of the Whole 

. on the state of the Union and proceed to the 
consideration of the President’s annual mes- 
sage. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
WELKER in the chair,) and proceeded to the 
consideration of the President's annual mes- 
sage, on which Mr. Hise was entitled to the 
floor. 7 

Mr. HISE. Mr. Chairman, I propose to 
discuss that portion of the President's message 
which has relation to the question of depriving 
ten States that passed ordinances of secession 
of their right to representation in this House 
and in the Senate of the United States. I 
propose, in the first place, to treat the subject 
as a constitutional question. I propose, next, 
to discuss the question as one of expediency ; 
and in the last place, I desire to make an appeal 
to the justice and generosity of the House. 

This question necessarily involves a consid- 
eration of the nature and the powers of the 
Government created by the Constitution of the 
United States. That the Government of the 
United States has no valid authority or exist- 
ence except by virtue of the Constitution of the 
United States as ratified by the respective States 
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seized or received by tke Government of the | 


is a proposition in reference to which, I believe, | 


there is no difference of opinion. The Govern- 
ment in its legislative and every other depart- 
ment acts solely under the authority of the 
Constitution, deriving from that instrament all 
the power which it can rightfully exercise. On 
this question, I imagine, there is no division 
of sentimentamong the members of this House. 

The next inquiry, then, which arises is with 
reference to the nature of the Government thus 
constituted and the extent of its powers. Upon 


power reside 


this: question there have been from the. very 


„origin of the Governmént, two political schools, 
.one: taking the ground that the Constitution was 


ordained by the people of the United States in 
their collective capacity as one sovereign polit- 
ical community ; that thus was created:a na- 
tional Government with paramountand supreme 
authority in.all cases in which it, may.assume 
jurisdiction, and that the States are mere: sub- 


‘ordinate sub-divisions of one sovereign. nation 
-and have. individually no attribute of sever- 


eignty... The other school, to which I. belong 


‘and have ever belonged, holds that the Union 


created by the Constitution is merely a com- 


| monwealth: of independent sovereign States ; 


that- the Constitution is an emanation of State 
authority, having been ordained. by sovereign 
and.independent States; each acting in its sep- 
arate, ces capacity ; that all governmental 

with the original thirteen States 
as independent. sovereignties; that. when the 


-dominion of the British Crown had been thrown 


off each State became invested with the powers 


‘ofan independent nation ; that each State. sep- 


arately. became endowed, in the language of 
the Declaration of Independence, with *‘ full 
power to levy war, conclude peace, contract 
alliances, establish commerce, and to do all 
other acts and things which independent States 
may of right do.” 

Those thirteen States had all the character- 
istics of independent States. Hach State was 
perfectly independent in its political organiza- 
tion. Each had its Governor, its Legislature, 
its judges, among whom were distributed ‘all 
the necessary functions and powers of govern- 
ment. Between the period of the Declaration 
of: Independence and the adoption of the Arti- 
cles of Confederation, an interval of two years, 
each State was not only sovereign and inde- 
pendent, but perfect in its distinct political 
organization and unrestricted in the exercise 
of governmental power. 

hose States were, even as colonies, inde- 
pendent each of the others. Hach had its sep- 
arate @harter and exercised its separate juris- 
diction. The acts of each of the colonial 
governments were limited in force and valid- 
ity to the respective boundaries of each colony. 
I now remember no binding connection of any 
sort existing between those Colonies prior to 
the adoption of the Articles of Confederation, 
except that previous to the Declaration of In- 
dependence they were under a common execu- 
tive head, the Crown of Great Britain. 

The thirteen original States, as independent 
sovereign communities, entered into that treaty 
embodied in the Articles of Confederation, 
which, by its own language was denominated 
“a firm league of friendship with each other 
for their common defense, the security of their 
liberties, and their mutual and general welfare, 
binding themselves to assist each other against 
all force offered to, or attacks made upon them, 
or any of them, on account of religion, sover- 
eignty, trade, or any other pretense whatever.”’ 
It was not the purpose of that compact or alli- 
ance to consolidate those States under one 
common government. Nor did the States in 
adopting those Articles of Confederation sur- 
render any portion of their sovereignty orinde- 

endence. . It was expressly declared that 
‘each State retains its sovercignty, freedom, 
and independence.’’ 

The war of the Revolution closed, and the 
States, the independent, sovereign States, upon 
the advice of wise and able men still continued 
their connection for the same grand purpose of 
protection and defense against foreign aggres- 
sion; and they didadopt and make binding for 
all time tocome the Constitution of the United 
States as it now appears, with some amend- 
ments adopted since. 

And the ground T now plant myself upon 
impregnably is that the Constitution creates 
merely a commonwealth of States which pre- 
viously to that time were sovereign and inde- 
pendent to all intents and purposes. | Ivis like- 
wise manifestly true from an examination of 
the document itself, as well as from contem- 
poraneous political history, that all these States 


` consented “by that Constitition, if you call it 
such, ‘or; in other words by a‘eompact between 
sovereignties; consented to part with a number 
‘of ‘the powers of government, to-grant them 
with all the functionaries, legislative, execu- 
tive, and judicial, provided for inthe Constita- 
tion of the United States: “Now, in order to 


maintain the independence they-had achieved, . 


in order to provide for thé common defense in 
‘the event of foreign ‘aggression, in order that 
‘they should:declare’ war ‘and make peace as 
“well as maintain peace in the States, they 
parted witk certain powers for that protection 
and defense. They retained, of course; the 
balance... They became the gratitors of certain 
“powers to the: Government, and they surrend- 
‘ered none others.) © cii sotn 
-oTfhe very nature of the powers granted, as 
well as the very nature-of: the powers ‘of gov- 
ernment inhibited to the Government, shows 
the grand objects atid purposes of the Consti- 
tution.. One of these was to protect these 
States in their foreign affairs, as shown by the 
power to declare war and to make peace, and 
as shown by the power contained in that Con- 
stitution to regulate foreign commerce and 
commerce between the States. -Another object 
was to preserve peace between the States, and 
-hence the jurisdiction of the United States was 
extended to all suits pending between two or 


more of the States: 


It was therefore a commonwealth of States, | 


every State retaining by express provision, 
though such express provision was not neces- 
sary for the purpose, all powers of government 
they did not grant away.. Here, then, is the 
charter. They were sovereign and independent, 
with powers of government without limit except 
‘as limited by their own constitutions. Hence 
the Constitution of the United States isa char- 
ter; it is a grant in which:the States ‘were 
grantors, and the functions of government not 
provided for in that charter were reserved to 
themselves. Whenyou look to understand the 
powers granted and the powers reserved you 
must consider aud understand that the Gov- 
‘ernment of the United States is a State creation 
and its functionaries occupy the position of 
grantees; that they receive all the power they 
possess, all the jurisdiction they have by char- 
ter and grant in the Constitution of the United 
States, accorded to them by the agreement of 
the thirteen original States. - 

That being the case, we must look into the 
Constitution to see the nature and character of 
these grants, and the character of the Govern- 
ment created by them. I pronounce it to bea 
commonwealth of States. Now, without any 

rovision in the Constitution of the United 
Btates itself that all the powers not granted or 
necessary to those granted are reserved to the 
States and people respectively, that would 
have necessarily followed without any provision 
in the Constitution from the fact that the States 
‘created the Government, that the States granted 
all. the powers which it possesses, and that 
necessarily all the other powers of government 
are reserved: Fn other words, I look upon the 
Constitution of the United States as a treaty 
between independent States by which every 
State became a contractor with all the other 
States that all the enumerated powers should 
be surrendered up to a Government to be con- 
stituted as provided for in that charter. 

Now, sir, if that is the view, and the reason- 


able view, fortified by examination of the doc- | 


ument, itself and fortified by the political his- 
tory of the country, then it is necessarily a 
Pi lt representative in its form. The 
functionaries created by that Government are 
legislative, executive, and judicial, according 
to that charter from: these States. They are to 
be appointed in a given mode prescribed in 
that Constitution, and they:cannot be appointed 
in any other. The legislative department. is to 
be made up of two representatives. from each 
State to the United: States: Senate, and-of:a 
certain number of Representatives fixed-in the 


Constitution from each one -of the: thirteen’ 
It also. pros: 
: vides how the number shall afterward be fixed, 


States ratifying the Constitution. 
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and that no State shall ever have less than one 


; a oui 


‘his Government can be wielded and con- 
trolled, laws can be made by it for the par- 
pose of carrying into ‘exeeution the powers 
granted to the legislative branch only by and 
through the instrumentalities . provided in the 
Constitutiqn.. Hach State agreed that every 
other State should be represented in the lower 


‘branch of Congréss in the manner prescribed 


by the Constitution, by a given number, until 
an apportionment should take place according 


to a census of the. ‘population, and after that 


by a given ratio. This is a Government of 


States, to be conducted in its executive, legis- 
‘lative, and judicial branches in a given mode, 


and no State can be controlled ‘or governed 
legitimately under the Constitution that has 
not its.due representation. upon the floor of 
this House and its equal representation upon 


‘the floor of the Senate of the United States. 


Mr. MYERS. . I would like to ask the gen- 
tleman a question. In view of the statement 
just expressed by the gentleman from Ken- 
tucky, | 
legislation during the -rebellion, while: the 


southern States: were unrepresented in Con- | 


gress, was illegal and is void. 


Mr. HISE. If the gentleman will hear-me ` 


through Iwill come to that. Do not be impa- 
tient, if you please. 

Mr. MYERS. Lhope I shall have a reply. 

Mr. HISE. I will answer the gentleman’s 
question. It is provided in the Constitution 
of the United States that a majority of all the 
Representatives is required for the transaction 
of business. A majority of all the Representa- 
tives means a majority of all the Representa- 
tives from every State of the Union, whether 
in.a state of war or of peace. i 

But the point to which I wish to direct the 
attention of the House at this period of my 
remarks is this: that there is no provision in 
the Constitution for the government of a Ter- 
ritory. There-is no authority in the Constitu- 
tion for the Congress of the United States by 
and through its agencies, legislative, executive, 
or judicial, to govern any community or body 
of people except they be States. States 
adopted the Constitution, States furnished the 
Representatives, States provided for and ap- 
pointed agencies, and the extent of the author- 
ity of those agencies is what the States have 
made it. ; 

1 well remember that President Lincoln in 
one of his messages or inaugurals—I do not at 
this moment remember which—boldly assumed 
the ground that there never were States out of 
the Union existing on this continent; that the 
Government of the United States was para- 
mount and supreme to all intents and pur- 
poses, only by restraint where majorities could 
not be maintained. In other words, that it 
was a popular Government, a Government of 
the majority, and that only majorities in the 
legislative branch had a right to pass Jaws of 
any description to which the minority of the 

eople or of the States were bound to submit. 
The clear implication of that message or inau- 
gural was that there never had existed sover- 
eign and independent States outside of the 
Union. 

Now, I will acknowledge that before the 
Articles of Confederation there were several 
attempts among the Colonies to protect them- 
selves against war with the Indian tribes by an 
aggregation of their powers. A portion of the 
country was colonized by the Dutch and there 
were attempts at alliance between the Colonies, 
but they never succeeded in establishing any 
connection between them of a governmental 
character. ; 

You cannot govern Territories. Ifyoudo you 
usurp power without constitutional authority. 
There is no. authority in the Constitution. to 

overn. Territories: ‘This is a Government of 
tates in which all the States are be repre- 
sented. The States choose the legislative and 
the President, aud the President appoints jadi- 


-cial officers, and-yet-you exclude, anditis pro- 


posed: to: keep out, ten of the States from repre- 


ask him whether, in his opinion, our ; 


tion of those Territories upon this floor. 


sentation in: Congress. right: in the teeth. of 4 
positive injunction in the Constitution: itself 
that every State of the Union shall “be -repre- 
sented according to a certain ratio of inhab- 
itants, and that it shall have equal representa- 
tion in the United States Senate. soe 
Mr. KELLEY, Will the gentleman permit 
a question? © - : aes 
r: HISE. Yes, sir. 


“Mr. KELLEY. T would like to ask the 


gentleman whether the territorial governmi 
established under the administration of Wash: 
ington -were constitutional or not? à 
ir. HISE. I will come to that: I admit 
that from the very origin of the Government 
up to the present period Congress has assumed, 
in my opiniotr usurped originally, the authority 
to establish political institutions and govern- 
ments for people living outside of the States 
of this Union, tor people who did not live-within 
any of the States; for people who, it may be 
very true, settled upon the public domain, upon 
the land belonging to the Government of the 
United States. ta eee eke 

Now, I hold that this Government is essen- 
tially and necessarily a representative: Govern- 
ment, The Constitution is its charter; in it 
are set forth the powers which are. to he exer- 
cised by the appointees of the States and by 
the States alone. Those governmental pow- 
ers, legislative, executive, and judicial, must 
be exercised by State authority and by State 
agents under the charter.that limits the pow- 
ers and defines the extent of the authority. 
Now, I admit that in progress of time, by re- 
peated precedents, this thing of instituting 
political governments and institutions for peo: 

le who have settled on the public domain has 

ecome unquestioned. No public man now 
questions it much, whatever may be his opin: 
ion in regard to the power under the Constitu- 
tion of the United States to do s0., The power 
has been usurped, and. saccessive usurpations 
have grown into precedents, so that now there 
is an acquiescence upon the part. ofthe people 
of the United States, and perhaps also on. the 

art of the “people who are living ün the publié 

omain. But acquiescence does not create. the 
power or justify its exercise. The Constitu- 
tion gives no authority for any government of 
person or.persons, community or-communities, 
outside of the States that compose the Com- 
monvwealth of this nation. 

I know that as authority for the exercise of 
this power over Territories we have been fre- 
quently referred to that clause of the Consti- 
tution which. provides. that ‘Congress shall 
have power to dispose of and make all needful 
rules and regulations respecting the territory 
or other property belonging to the: United 
States.” Now. 1 hold that if the members of 
the Convention which framed the Constitution, 
or any of the conventions of the Siates-which 
ratified it, had believed for amoment-that that 
clause included ‘the power of instituting politi- 
cal governments over péople outside of the 
States, people who are notcitizens of the States, 
they would have provided for the representa- 
This 
Government can be carried on only through 
the instrumentality of representation. Jt was 
because there was an attempt om the part of 
Great Britain to govern the original Colonies 
by enactments of Parliament in which they had 
no representation that led to the struggle which 
resulted in the establishment of our Independ- 
ence and the creation of our representative 
form of government. >. i 

It ig most ‘astoaishing that the time should 
ever arrive’ whea the functionaries of these 
State governments on this floor should set up 
by usurpation, as I deem it, their own author 
ity and power to govern those States which are 
not allowed a voice upon this floor; ten States 
which have been excluded by your enactments 
from any representation here, and. that, too, 
in-violation of the very principle of government 
existing in all our fundamental charters. of gov- 
ernment, State and Federal, of the very prin- 
ciple upon which the Colonies with but three 
million people hazarded-a war with Great Brit- 


j 
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ain. -It is astonishing that by any lapse of time 
these old revolutionary recollections and. the 
devotion and love of the: people:for represent- 


_ ative government,: shouldbe forgotten, and 


the time should arrive when party domination, 


í A shod attempt to 
set aside all the principles‘of government and 
to govern these pedple in all:-respects by meas- 
urës ‘and institutions which appear to me—I 
spéak it with all dae deférénce to the. majority: 
on this foor—to be malevolent and malignant 
in the last degree: © ~” 


As I have already said, admit that territorial 
governments have been imposed upon people 
living upon the public domain, and many public 
men have attempted to derive the authority for 
establishing those governments from the clause 
of the Constitution authorizing Congress to do 
no. more than preserve or dispose of the public 
property; ‘¢to make all needful rules and reg- 
ulations respecting the territory or other prop- 
érty belonging to the United States:” © That is 
a provision giving power to Congress.to dispose 
of or preserve the public. property; nothing 
more. . 
< Why, sir, several of the States of this Union 
ceded large tracts of territory to the Govern: 
ment of the United States before the adoption 
of the Constitution. . People flocked upon that 
territory and occupied those lands. The Con- 
gress of the United States assumed, no doubt 
under this clause of the Constitution, the au- 
thority to institute political governments for 
such territory. But, sir, I say that if there 
had been any intention upon the part of the 
framers of the Constitution to authorize by this 
clause the institution of territorial governments 
by the: Congress of the United States, the Con- 
stitution, which evinces in every part the devo- 
tion óf its ‘framers to the’ principles of repub- 
lican government, would have provided that 
the Territories thus constituted should be rep- 
resented in the Legislature of the Union. The 
absence of such a provision indicates clearly 
to my mind that the exercise of this congres- 
sional. control over the Territories was never 
contemplated by the men who constructed the 
great charter of our pouneal government. 

Mr. KELLEY. Will the gentleman permit 
me to ask him a brief question? 

Mr: HISE. Yes, sir. 

Mr. KELLEY. I wish to inquire of the 
gentleman whether the Congress by which those 
first territorial governments were instituted was 
not to a large extent composed of gentlemen 
who had participated in the action of the Con- 
vention that framed the Constitution; and 
whether Thomas Jefferson, the. founder and 
the head of the States’ Rights Democratic 
party, did not, instead of o posing the con- 
gressional government of thel erritories as un- 
constitutional, submit the most important 
amendment perhaps that ever was made to any 
of those territorial acts, the provision excluding 
slavery from the territory northwest of the river 
Ohio, thereby indorsing those territorial gov- 
ernments as, in his judgment, constitutional? 

Mr. HISE. Mr. Speaker, I do not wish to 
be drawn off at present into a discussion of 
the: subject of slavery. I will say, however, 
that I cannot at present remember (for it is 
years since I examined the record, if I ever 
examined it) how the yeas and nays were made 
up upon the first proposition to institute under 
the authority of Congress political govern- 
ments for the Territories. 

Mr. FINCK. I would suggest to my friend 
from Kentucky, in answer to the gentleman 
from Pennsylvania [Mr. Kerer] that the 
amendment proposed by. Mr. Jefferson was 
prior to the adoption of the Constitution of 
the United States. 

Mr. KELLEY. The gentleman is correct 
as to that particular proposition; but that 
does not affect the other portion of my ques- 
tion touching the establishment of teyitorial 
governments by Congress, 

Mr. HISE. The compact between the Con- 
gress of the United States and the State of Vir- 
ginia in relation to the cession of the territory 


northwest ‘of: the. river Ohio—I speak from my. 


present: recollection and I have not examined 
the subject for some years—provided, not that 
Congress should organize Territories and insti- 
tute territorial governments with no represent- 
ation of those communities. in Congress,. but 
that the territory ceded should be formed into 
“notless than three, nor more thanfive States,’? 


which should be admitted. into the. Union ‘‘on- 


an equal footing: with. the original States in-all 
respects. whatsoever.” I do not recollect that 
that ordinance of 1787 contained any provision 


| for the institution of territorial governments by 
| Congress over -the people who might. go-upon 


l 


those lands and inhabit them. - I acknowledge 
that: the Congress of the United States had 
authority, under that clause of the Constitution 
to which I haye referred, to provide for survey- 
ing those lands and. bringing them into market 
and to specify the terms upon which they might 
be occupied. and settled. AH this may have 
béen done; but the exercise of governmental 
power over people unrepresented is.a thing for- 
eign to our whole system of government, Fed- 
eral and State. f 

Mr. MAYNARD. Will the gentleman allow 
me to ask him a question ? 

Mr. HISE. IfI yicld, I hope the House 
will indulge me by setting aside the hour rule 
so as to. enable me to conclude my remarks. 

Mr. WENTWORTH. and others. Certainly, 
we will do that, - EN ; 

Mr. HISE. Then I yield to the gentleman 
with great pleasure. 

Mr. MAYNARD.. I do not wish to inter- 
rupt the gentleman without his cordial con- 
sent. The question I was about to propose 
was, whether the gentleman from Kentucky 
assimilates the condition of the ten States now 
unrepresented in Congress to that of territory 
belonging to the Government that has never 
been organized into States. 

Mr. HISE. I will consider that point when 
I come more directly to the question of repre- 
sentation. 

Mr. MAYNARD.. Very well, sir. I was 
going to make that the foundation of another 
question, but I will not press it. 

. Mr. HISE.. Mr. Speaker, in the course of. 
policy indicated by all the atrocious and 
monstrous measures which have been brought 
forward here, the dominant majority in this 
body have indicated a deep-seated conscious- 
ness that there can be no State in the Union 
without its representatives in Congress; that 
there can be no State unless that State has 
its proportionate share of representation on 
this floor. Hence, while the majority in this 
Congress exclude from representation ten 
States, comprising a population of twelve or 
fifteen millions, they at the same time propose 
to institute over those States a most oppressive 
government, to justify which thcy must main- 
tain, as they do, that those States are out of the 
Union, that they are not States of the Union 

If they are not States in the Union, then I 
do not think you can govern them at all. You 
have no right to doit. If they are kept out 
of the Union by any means whatever, then I 
deny the authority of the States in the Union 
under this Constitution of Government to gov- 
ern them at all. They would have the same 
ground now, at least: of remonstrance, protest, 
and resistance, that we had when we declared 
our independence at the risk of a bloody 
struggle with the enormous power of the Gov- 
ernment of Great Britain. You deny them 
now representation upon this floor, which was 
then denied to our fathers by the British Gov- 
ernment. Did it justify our forefathers, the 
people who inhabited these thirteen British 
colonies, in shaking off British domination, 
coming from under the British yoke, and 
making that war with Great Britain—you may 
call it revolution, then it was—did it justify 
them upon the ground of right and principle? 
Where now is the American citizen who will 
not say the Declaration of Independence was 
not justified, that the union of the colonists to 
establish that independence was not justified 
and rightful in itself? 
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` These gentlemen are mighty sticklers for.the 
Declaration of Independence and the principles 
therein contained; and that Declaration. con 
tains the principle in substance that the pedple 
have the right to alter, remodel, and abolish 
their institutions of government.at discretion, 
and that whenever in the progress of human 
events it becomes necessary for. one people to 
dissolve thé political bands which have con- 
nected them with another, but a decent respect 
for the opinion: of mankind would seem ta 
require they should make a declaration of the 
causes that led them.to that point.. So we did 
in reference to. Great, Britain... We made a 
declaration. of the causes which: led te the 
Revolution, and one of the main causes. was 
that these Colonies had been denied all-repre- 
sentation. Roe 
- It is true that Government. was oppressive; 
Ii is true our people were taken abroad and 
tried in’ British courts. It.is true American 
commerce was taxed by acts of the: British 
Parliament. : They-roge up.against the oppress- 
ive government that was attempted to be riveted 
upon them by the: British Government. : Op- 
pressive’ government, misrule; and reyolution 
will follow every people who are denied repre- 
sentation in the body that attempts to govern 
them. -Witness what we are doing, witness 
what. we have done, and then see whether or 
not the principle of representation being aban- 
doned or surrendered or taken away the rule 
still held over the people unrepresented will 
not result in. unjust, sectional, oppressive, and 
arbitrary goyernmentsi : : 

. Mr. MAYNARD. | The gentleman has sub- 
stantially answered the question I propounded a 
few moments ago, and which was preliminary 
to another, namely, whether, in case any State 
becomes deprived of all State government, all 
civil government, it can have any representa- 
tion in Congress until that civil government is 
restored and reéstablished? In other words, 
is not the existence of avalid State government 
the foundation of all right of representation in 
this body? 

Mr. HISE. I will come to that, sir, directly. 
Suppose it to be yielded and conceded for argu- 
ment’s sake that the Congress of the United 
States, this Government of States, can adopt 
and impose political institutions and govern- 
ments over people not being a State and com- 
munity, over a people who never have been 
received or admitted as States into the Union; 
suppose it to be conceded although it is in. vio- 
lation.of the grand doctrine at the very found- 
ation of our system of government, to wit, 
representation, it does not follow you can 
adopt political government and institutions for 
people who have never lived upon your terri- 
tory, who never occupied any portion of your 
public domains a right of government that 
cannot be inferred from that provision of the 
Constitution that Congress shall make all need- 
ful rules and regulations respecting the terri- 
tory and other property of the United States. 
Instead of holding any portion of lands 
within the borders of the Colonies at the pub- 
lication of the Articles of Confederation which 
preceded and produced the Union of these 
States, the United States Government had not 
a foot of land I know of in. North America. 
Cessions were afterward made. When the 
Constitution was adopted there were lands 
ceded by some of the States. The. States. not 
only granted the great charter of your Gov- 
ernment, not only created the Constitution, 
but some of them gave you their lands. ‘Ihe 
States were the grantors of lands as well-as 
the grantors of powers. Virginia, North Caro- 
lina, South Carolina, and Georgia made ces- 
sions of large tracts of unappropriated or un- 
settled domain to the Government. of. the 
United States, which lands have been used and 
enjoyed, have been disposed of and used. for 
public emolument and benefit in every way, 
and now you deny representation on this floor 
to these very States. Virginia by her Barber 
and Madison; South Carolina by her Pinckney, 
Butler, and Rutledge; Georgja by-her Fewang 
Baldwin; some of the ablest and m4s¢ illus- 


trious men. of thé age in which they lived 
minds‘that have not been excelled: since, i 
they have been equaled, were the authors and 
projectors of your great charter, the Consti- 
tution of the United States; and now after 
those States have given you their lands you 
thrust them outside the Union and attempt to 
govern them as territories, and in order that 
your oppressive rule may be maintained over 
them without opposition’ or hindfance you 
deny them representation in Congress. What 
monstrous ‘injustice; what gross violation of 
all thè doctrines and principles which pers 
tain'to'free government in any country! — 

-Me MAYNARD. The gentleman havin 
answered * that question, if he will allow med 
will propound a third. f ee > 

Mr. HISE. Ido not wish to be drawn off 
by answering the gentleman’s questions. Sup- 
pose you can govern people on the public do- 
main. All the public domain that was ceded 
to- the Government of the United States by 
Virginia, North Carolina, South Carolina, and 
Georgia has been peopled and received into 
the Union of the States under the authority of 
the provisions of the Constitution. Their land 
has been taken up, occupied, and formed into 
communities and.those communities have been 
received into the Union; >and now before the 
Governmentis ninety years old, you turn around 
and dény these people, who through their Rep- 
yesentatives in the Federal Convention were 
the authors of the Constitution itself, their just 
representation, and at the same time you are 
continually discriminating against them and in 
favor of the North in all your legislation. Is 
itjust? Is it constitutional ? 

You never owned the territory out of which 
those States were formed—I mean. Virginia, 
the Carolinas, and Georgia. It is true the 
lands: northwest of the Ohio: formerly owned 
by Virginia were ceded. to you by that State, 
and five States have since been formed out of 
it and admitted into the Union, and these very 
‘States have herea representation which, in con- 
nection with the rest of the northern States, are 
denying to their mother—‘“‘ the mother of States 
as well as of statesmen’’—her just representa- 
tion upon this floor, and are controlling her by 
the most oppressive legislation. ; 

Sir, you have no foundation upon which to 
rest in instituting territorial governments over 
these people. You fever had title to these 
lands. You had title to the lands out of which 
certain other States were formed. . Florida was 
‘ceded to the United States by Spain. Louisi- 
ana was ceded to the United States by France. 
‘You governed them as Territories before they 
were admitted into the Union as States. You 
instituted governments, it is true, for other Ter- 
‘yitories, but never in a case where you did not 
own the land can you rightfully institute terri- 
torial governments over the people. Where 
is the authority to convert these States into 
Territories? Because that is your purpose, 
and in carrying out that purpose you betray 
the consciousness that as States they should 
pe represented. = = 
- You say they are not States ofthe Union. I 
say they are. “Itis an axiomatic truth. . Itcan 
easily be denied, and it is difficult to prove it. 
It is proven by the very statement of the case. 
I say that they are States, and to deny them 
representation as such in the Senate and House 
of Representatives is to deprive them of their 
constitutional rights... And in doing so the 
House and Senate are continually amenable to 
the charge of grossly violating the Constitution 
of the United States. 

Mr. DRIGGS. Will the gentleman permit 
me to ask him a question? 

Mr. HISE:. . Certainly. 


Mr. DRIGGS. >Does: the gentleman hold 


that they were States three years ago? 

Mr. 
u once a State always a State.: And here I 
do not mean to be misunderstood... I: have 
always and under all circumstances’ been op- 


posed to any attempt upon ‘the part of ‘any | 
‘portion of the States to sever their connection’ 
I have- always insisted » 


‘with the other States. 


JISE. Yes, sin, I do. - hold that 
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that such an attempt was wrong in theory and 
most inèxpedient and injudicious in practice. 
Instead of ever favoring the severance of the 
States I have been, from the very earliest 
penod of my political existence, ever since 

had any knowledge of the character and 
framework of our institutions and Govern- 
ment, opposed to any severance of the States. 
Lhave looked forward hopefully io the period 
when this Government, qualified and hmited 
as it is, with- all its guarantees and rights, 
should be extended over the whole continent 
of North America, from the Gulf of Mexico 
to the Arctic ocean, from the Atlantic to the 
Pacific; when the whole continent, divided 
into States, would be members of our Con- 
federacy and all united together. 

Mr. HILL. Will the gentleman allow me 
to ask hima single question? 

Mr. HISE. Certainly. 

Mr. HILL. I would ask the gentleman if 
he thinks that during the rebellion, say at the 
time of the battle of Stone River, Virginia, for 
instance, was entitled to representation here? 

Mr. HISE. I will tell the gentleman what 
T think of the right of representation of States 
that were in insurrection or rebellion. Or 
rather not the States, because the idea of a 
State rebelling, a State committing treason or 
being guilty of an offense and subject to indict- 
ment, prosecution, trial, and punishment, is an 
absurdity. You eannot look upon the condi- 
tion of things that,existed in this country dur- 
ing the war in any other light than that there 
were bodies of armed men in those States 
which for the time being controlled them. 
But they did not destroy the existence of the 
States; they did not destroy their political 
governmental organizations as States; but for 
the time being the interposition of force pre- 
vented the extension of the authority of the 
Government over them, and their power of 
availing themselves of their right to be repre- 
sented in Congress. 

{Here the hammer fell. ] 

Mr. THAYER obtained the floor. 

Mr. WENTWORTH. I hope the gentle- 
man from Pennsylvania [Mr. Taarer] will 
yield to allow me to move that the time of 
the gentleman from Kentucky [Mr. Hise] be 
extended? 

Mr. THAYER. Certainly. 

Mr. WENTWORTH. I then make that 
motion, and I hope there will be no objection 
to it. : 

No objection was made. . 

Mr. HISE. I thank the committee for the 
courtesy it has extended to me. J have no 
experience as a legislator; I have never served 


‘in Congress before; I have been sent here very 


much against my own inclination, Whileabsent 
from my district I was presented to the people 
as a candidate to suecéed Hon. Mr. Grider, 
my predecessor, and much against my desire 


Iwaselected. Being therefore a new member,. 


although an old man, I ask the indulgence of 
the committee to go on—not now—and con- 
clude my remarks. J do not expect ever to 


be here again, therefore I want tobe heard, 


and I know that I shall have no other oppor- 
tunity except in Committee of the Whole. 

Mr. KELLEY. If the gentleman will yield, 
I will move that the committee rise, and the 
gentleman can have the floor when the com- 
mittee shall sit again. 

Mr. HISE. Iam obliged to the gentleman, 
and will yield for that purpose. 

Mr. KELLEY. I move that the committee 
now rise. i 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. WELKER reported 
that the Committee of the Whole on the state 
of the Union having had under consideration 
the President’s annual message had come to 
no résolution thereon. eine S 

ee LEAVE OF ABSENCB. oon 

Mr. McRUBR asked and obtained leave of 
absence for his collengns; “Mr. Hiesy, for the 
remainder of this week.) Sai 2020572 50 


Mr. BERGEN asked and obtained leave of. 
absence for his colleague, Mr. GOODYEAR, 
until the 15th of January next. Pee 

NEW ORLEANS RIOTS. r E 
The SPEAKER. The Chair has received a 
telegram from Mr. McCuitoven, appointed 
to fill a vacancy upon the select committee to. 
investigate the riots in New Orleans, stating 
that he will be unable to go. If no objection. 
be: made he will be. considered as excused, 
and the Chair will appoint to fill the vacancy. 
Mr. Caaries Denisoy, of Pennsylvania. - 

No objection was made. 

And then, on motion of Mr. HENDER: 
SON, (at four o'clock p.. m.,) the House 
adjourned. ee 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
therule, and referred to the appropriate committees: 
By the SPEAKER: The petition of Charles H, 
Foster, of North Carolina, praying the disbandment 
of the North Carolina militia. i E 
Also, a petition of the people of Louisiana, praying 
a national aid to repair and reconstruct the State 
evees. ; 

By Mr. ALLISON: The petition of D. G. Eldridge 
and 349 others, citizens of Iowa, for impeachment o 
the President. ’ 

By Mr. BIDWELL: The petition of the “ Califor- 
nia Volunteers’ Union,” asking for relief. <“ í 

By Mr. BINGHAM: The petition of Major.Gen- 
eral Hancock, and others, officers of the United States 
Army, asking increased pay. 3 

By Mr, COBB: A petition of citizens of Crawford 
county, Wisconsin, for improvement of water com- 
munications between the Mississippi river and the 
Atlantic sea-board. i 

By Mr. CONKLING: The petition of Troy and 
Boston Railroad Company, asking a reduction ofdaty 
on imported railroad iron. AS 

By Mr. DRIGGS: The petition of G. D. Philbrick, 
and 82 others, of Tuscola county, Michigan, askin 
Congress to impeach the President on account of 
fourteen reasons and charges madein said petition. | 

Also, the petition of A. Beckert, and others, of Ala- 
bama, praying Congress to impeach Andrew Johnson. 

By Mr. HALE: Petitions of General John ©. 
Robinson and others, and of General W. W. Burns 
and others, officers of the United States Army, pray~ 
ing for increase of pay. erei 

lso, petitions of ‘General Henry :S. Burton. and 
others, of General Henry Brewerton and others,.of 
Lieutenant A. 8, B. Keyes and others, and of Lieu- 
tenant B. K. Roberts and others, officers of the Uni- 
ted States Army, praying for restoration of commu- 
tation value of ration to fifty cents. a 

Also, petitions of Captain T. G, Baylor and others 
and of Major H. R. Putnam and others,: officers of 
the United States Army, to same effect. | onen, - 

Also, the petition of Levi M. Roberts, /a disabled 
soldier of the war of 1812, praying for increase of 
pension. 

‘Also, a memorial on behalf of the town of Queens- 
bury, Warren county, New York, praying for reim- 
bursement for United States Treasury notes lost at 
sea by sinking of steamer Melville. ee 

By Mr. HARDING, of Illinois: A memorial from 
citizens of Port Byron, Illinois, relative to a post 
office at that place. ies 

Also, a memorial from cigar-makers of fourth dis- 
trict, anes, for the repeal of laws requiring per- 
mits, dc. ete beak i 

By Mr. HART: Tho petition of D. R. Barton, and 
121 others, citizens of Rochester, New York, praying 
that pensions be paid to the surviving soldiers of the 
war o: oe Ps y y 4 

By Mr. LAFLIN : The petition of Oliver Lumpbry, 
for the passage of an act providing that his mustor 
date from thedate of the reception of his commission 

By Mr. McCLURG: A petition for the relief o 
Sarah Murphy, of St. Francois county, Missouri. 

By Mr. MOORHEAD: A petition of clerks in the 
Internal Revenue Bureau, Treasury Department, 
for additional compensation. 

Also, a petition signed by A. W. Foster, Esq. of 
Pitisburg, Pennsylvania, asking that the law relative 
to the election of members of Congress be changed. 

By Mr. RANDALL, of Kentucky : The.petition of 
Patrick O. Hawes, of Kentucky, for compensation for 
horses lost in the service of the United States. - : 

By Mr. RICE, of Maine: The-petition’ of the 
board of aldermen and common-council of the city 
of Washington, and other-citizens, for an appropria- 
tion of money to build an arch across the branch from 
Pennsylvania avenue to New Jersey avenue, , 

By Mr. SCHENCK: The petition of J. Winters, 
lato Captain United States volunteers, for relief. 

‘Also, the petition of 8 officers of tho United States 
Army, for an increase of pay. We one 
“By Mr. WOODBRIDGE: The petition of Friond 
A. Brainard, of Vermont, for the return of commu- 
tation money, with accompanying papers, 


ee ~ NOTICES OF BILLS. ne 
The following notices for leave to. introduce bills 


| were gëven under the rule: 


By Mr. SPALDING: A bill to exempt ship-timber 
and fire-wood imported from the British Provinces 
from tariff duties under cortain cireumstances., .. 

~ Also, a bill to abolish tonnage consular fees in obr- 
fain cases, Ters : Poy ER at 


1866. _ 


UINSENATE. | 

Tuxspay, December-18, 1886. 
: Prayer by Rev, Tuomas O. LINCOLN, of Wik 
liamsport, Pennsylv: eer 
` The Journal óf 
approved. 
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: The PRESIDENT: pro tenipore appointed 


Mr. Bucxa.ew. té-fill the vacancy in the Com- 
mittee. on Claims occasioned by the vote of the 
Senate. excusing Mri: Starman from further 
service upon. that committee. 
WOE SS Lo COSORBDENTIALS. ; 
` Mr. JOHNSON. _I beg leave to present the 
crédentials of Mr. Joan T. Joyes, elected a 
Senator-of the United States from the State of 
Arkansas to fill the vacancy in the Senate from 
that State in‘the term commencing on the 4th 
òf March, 1865. I move that they lie on the 
table: i, ean À : 
- [he motion was agreed to. 
PETITIONS AND MEMORIALS. 


Mr. SUMNER.  Ioffera paper in the nature 
ofa petition from the Union Tragia of Nor- 
folk, in Virginia, preparéd in grand council. 
In this paper they solemnly protest against the 
‘my policy” of the accidental President of the 
United States, the evils of which‘ they say are 
too numerous and cannot be longer endured by 
the supporters of the Government. They pro- 
test against universal amnesty in exchange for 
universal suffrage, and against the enfranchise- 
yrent of any but loyal Union voters: They con: 
clude as follows: °° 0° 60 ; 

© We earnestly pray Congress to ignore the present 
State and municipal governments of ‘Virginia, and 
establish instead a territorial government, .and. we 
respectfully recommend Hon. Judge J. C. Under- 
wood as Governor for your consideration.” : 


“This is signed by the officers of the Union 
League, the president, vice president, secre- 
tary, &c. I move that the paper be referred 
` to the joint committee on reconstruction. 
`` The motion was agreed to. a 
“Mr. WILSON presented a petition of officers 
of the United States Army, paring for an in- 
crease of pay; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. SAULSBURY. Iam requested to pre- 
sent a petition from Louis Schade; Joseph Shil- 
lington, and about forty others, naturalized citi- 
zens or.persons who have declared their inten- 
tion to become citizens of the United States, 
who, after reciting the fact of the recent passage 
of the bill relating to suffrage in the District of 
Columbia, state that ‘‘ the Caucasian immigrant, 
whose intellect, industry, and wealth havecon- 
tributed so much to the unparalleled progress 
of this country, is just as. good, enlightened, and 
deserving of political privileges as the African 
just emerged from a state of slavery ;’’ and also 
that ‘the Caucasian immigrant, though white, 
is a man, possessed of manhood, and conse- 
quently entitled to manhood suffrage.” They 

ray that the act-referred to may be amended 
in. such manner as to put all whites of the Cau- 
casian race who are either citizens or have 
declared their intention to become citizens of 
the United States on an equal footing with 
the negroes, and extend to them the same rights 
and privileges enjoyed by the-latter. I move 
the reference of the petition to the Committee 
on the District of Columbia. f 

The motion was agreed to. __ 

Mr. CRAGIN. I present the petition of 
Charity Harlow, of Cornish, New Hampshire, 
the widow of a revolutionary soldier, a pen- 
sioner, praying that her pension of $44 22 
may be increased to $96 per annum. Sherep- 
resents that she is ninety-eight years of age, 
entirely destitute of property, and unless this 
increase be made she must go to the alms- 
house. I move its reforence tothe Committee 
on Pensions. 3 

The motion was agreed to. 

Mr. MORGAN presented the petition of 
Charles O’Conor, William M. Evarts, and oth- 
ers, members of the New York bar, praying for 
an increase of the salary of the United States 
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judge for the southern district.of New York; 
which wag referred. to the Committee on the 
Judiciary. coe a : ill 
-Mr- NESMITH: presented the memorial of 
[ feld S.. Hancock and thìr- 
ty-six other officers of the United States Army; 
praying for an increase of. pay ;- which. was 
referred to the Committes on Military Affairs 
and the Militia: -i : 


Mr. HOWE. presented a petition of ‘citizens 


of. Wisconsin; praying for an appropriation for 
a ship-canal. around Niagara falls,- and for 
the improvement of the Fox and Wisconsin 
rivers; which was-referred to the Committee 
on Commerce. j : 
: Mr. FESSENDEN presented the petition of 
clerks, messengers, and laborers in the De- 
partment of State, praying for an increase of 
compensation ; which was referred to the Com- 
mittee on Finance. ; tes 
.. Mr. WADE presented the petition of William 


- || Jones, praying for compensation for the capture 


and destruction of his vessel and cargo at Mo- 
bile, Alabama, in March, 1861, and for extra 
services as pilot at the southwest passin Loui- 
siana from 1862 to 1865; which was referred 
to the Committee on Naval Affairs. 

Mr. WILSON. I present a protest signed 
by Mrs. U. S. Grant, Mrs. Captain C. V. Mor- 
ris, Mrs. General O. O. Howard, Mrs.. Secre- 
tary Welles, and several other ladies, directors 
and managers of the Soldiers’ and Sailors’ Or- 
phans’: Home, protesting against. the bill that 
passed the House. of Representatives a day or 
two ago establishing a new board: of directors 
for that institution. I move its reference to 
the Committee on Military Affairs and the 
Militia. 

The motion was agreed to. 

GOVERNMENT OF LOUISIANA. 


Mr. TRUMBULL. I have received from 
M. A. Southworth, Boyd Robinson, A. F. 
Miller, John Devonshire, Simon Jones, and 
Jacob Hawkins, a committee appointed by the 
influential loyal voters of Louisiana for that 
purpose, a memorial, which is accompanied by 
a letter signed by Jacob Hawkins, the chairman 
of a meeting held by loyal citizens of Louisiana, 
and charged with the duty of stating the history 
and objects of the memorial. With the leave 
of the Senate, I will read a portion of this letter 
of Mr. Hawkins. He states: 

“About seventy copies, in possession of as many 
gentlemen, have been scattered over the State for 
signatures, and the names thus obtained have all 
been attached to this document. It has been pre- 
sented to nearly all of our more influential loyal eit- 
izens and about one third of them have signed it, the 
others being deterred from doing so by regard for 
their personal interests or personal safety. The me- 
moriai has not been presented to our colored citizens 
for their signatures, as it was deemed best that it 
should be signed mainly by representative men. [I 
respectfully state that it is the strong conviction of 
yourmomorialiststhat, in orderthat the action prayed 
for may be peaceably and effectually consummated, 
Congress should act immediately in this matter.” 

This petition is signed by J. Madison Wells, 
the Governor of the State of Louisiana, W. B 
Hyman, Chief Justice of the Supreme Court 
of Louisiana, R. K. Howell, Associate Justice, 
and very many others, embracing, as is stated 
in the letter of Mr. Hawkins, about one third 
of the more influential and representative men 
who are loyal in the State of Louisiana. The 
petition sets out that the present political 
organizations in Louisiana are not da eee 
because a majority of the citizens of that State 
are disfranchised and because they do not give 
adequate and- equal protection to all the citi- 
zens; and the petitioners allege that these 
organizations are not loyal, ‘‘because they are 
controlled by those who were engaged in and 
now sympathize with the rebellion against the 
Government.” 

“We respectfully represent (say the petitioners) 
that a large majority of the voters of the State regret 
the failure of the late rebellion, and now openly 
approve and advocate the principles and feelings that 
produced it; thatthe principles and persons of those 
who remained loyal are as odious to them now as 
during the war, and that those who assisted the Gen- 
eral Government in its victorious contest are now in 
the condition of a vanquished party; that the mur- 
ders and persecutions of loyal men are increasing in 
frequency and turpitude, and that the lives, liberty, 
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and property of the freedmen are main} , de} l 
upon the interests and caprices of :the y.fependont 
that neither we nor they can obtain justice in the 
civil courts or adequate military protection.” . 

They further say: ` e 

* Wo therefore respectfully, but most earnestly; 
petition your honorable bodies tö take such ‘action 
as will supersede the present. political organizations 
in our State by such as will be loyal to the: General 
Government, and secure to the loyal people of Lonis- 
iana protection in their lives, liberty, and property.” 

The source from which this memorial emâ 
nates, the important questions which it tredts; 
and the high character of the gentlemen who 
have signed it, will excuse me, I trust, for 
occupying the attention of the Senate for a few 
moments before I shall move its reference to a 
committee. If it be true, as alleged in this 
memorial, that the loyal men of the State of 
Louisiana are in the condition of a vanquished 
party; if their lives and liberty and property. 


‘are not safe under the political organizations 


that exist, and which are in thé hands of dis- 
loyal men, (and that these allegations aré true, 
the gentlemen who make them have the best 
means of knowing,) it seems to me it ig our 
duty to take some action in regard to the exist- 
ing state of things in the State of Louisiana. ` 
know we have proposed a constitutional amend- 
ment for the ratification of the States in the 
Union, and if it should be held that the ratifi- 
cation of that amendment by three fourths of 
the governing States made it valid, that would 
not remedy the existing évils in the State of 
Louisiana, or any other of the rebellious States 
where a similar condition of things exists. 
Something more would be necessary.” It would 
be necessary to enter those States and hurl 
from power the disloyal element which controls 
and.governs them. Need we wait for the rati- 
fication of the constitutional amendment to do 
that? In my judgment we need not. I think 
Congress has complete control over the whole 
subject. Under the Constitution it is incum- 
bent on Congress to see that there is guarantied 
to each State in the Union a republican form 
of government. This duty devolves upon us 
and nobody else. The Constitution says: 
“The Congress shall have power to mako all laws 
which shall fe necessary and proper for carrying into 
execution the foregoing powers, and all other powers 
vested by this Constitutionin the Government of the 
United States orin any department or officer thercof.” 
What power is vested in the Government of 
the United States? Another clause of this in- 
strument says: ; 
“The United States shall guaranty to every State 
in this Uņion a republican form of govorament,”” 
What department of this Government is 
charged with the duty of carrying that power 
into effect? By the terms of the instrument it 
is the Congress of the United States and none 
other. And even if the power were vested in 
the Executive, which it is not, it would be the 
duty then of Congress to pass the necessary 
laws for his carrying it-into effect. But, sir, it 
is not simply under this clause of the Constitu- 
tion that the Congress has complete jurisdic- 
tion over this whole subject; there are other 
clauses. The Constitution declares that the 
Congress of the United States shall have power 
“to declare war” and “ make rules concerning 
captures on land and water,” ‘to define and 


punish offenses against the law of nations.” 


And what was this rebellion but an offense 
against the law of nations?. “To raise and 
support armies and make rules for their gov- 
ernment and regulation ;’’ and also by force of 
arms to put down insurrection under these war 
powers, vested by express terms of the Con- 
stitution itself in the Congress of the United 
States. Congress has complete jurisdiction 
over this whole subject, and the rebellious States 
and the people of those States are in the con- 
dition of any other people who have wickedly 
and causelessly undertaken to rebel against a 
good and just Government and failed in the 
undertaking. "n 

What, sir, is the condition of the people in 
these rebellious States? How came they in the 
condition they are in? They undertook, not 
as individuals but as States, through their State 
organizations, to disrupt this Government and 
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set up a government independent of the Gov- 
ernment f the United States and in hostility to 
it, They overthrew the State governments which 
were in existence, which constituted the only 
link between them as States and the Federal 
Government. There is-no other way by which 
a‘ State, as such, has any connection with the 
Federal Government, except through a State 
organization; andthe Federal, Government 
has no connection. with a State, either in its 
representation or in any other way, except 
through a -State organization in harmony. with 
the Federal Government. These rebellious 
Statés, Louisiana among them, succéeded in 
destroying those State. organizations; they 
thereby broke the link which bound them as 
States..to this Union. They were no longer 
States of the Union, having the rights and the 
privileges-of States of the Union. They were 
still communities and States, if you please, 
within the jurisdiction of the Union. ‘The laws 
of the Union operated over the people of the 
rebellious States just as completely during the 
rebellion as before or sinee.. Every law of a 
general character extended over the people. of 
the rebellious States. just as much as over those 
of the loyal States, 75 5 : 
__ It is true that:for a time the ‘Federal Gov- 
ernment did not haye means of enforcing its 
laws; but every citizen in those States was 
amenable to the law.. It is true in every case 
where any ‘citizen: violates the law that the 
Government has not the means of preventing 
its violation ; if it had no crime would ever be 
committed? The law forbids murder and thefb 
and robbery and arson; but thefts and rob- 
beries and burnings take place in violation of the 
law. Sir, the law forbade this rebellion ; it was 
not powerful enough to prevent it, and the 
Government of the United States for a time 
wag not able to enforce its laws within the lim- 
its of the rebellious States; but every citizen 
of those States was amenable to the law when- 
ever the Government was.in a position to en- 
force its authority. 

This, sir, in my judgment, was the condition 
of these rebellious States. The eople of those 
States succeeded in destroying their loyal State 
organizations; they set up State organizationsin 
hostility to the Government of the United States. 
The Government of the United States, as was 
its duty, overturned and extinguished these 
disloyal ‘State organizations. 
the condition of the rebel States? Were the 
old State governments revived? By no means. 
There was not, and had not been foryears, a 
single officer under those old State govern- 
ments, neither Governor nor judges nor Legis- 
latures nor executive. officers of any descrip- 
tion; there’was not an officer in one of those 
States holding his:office under the State gov- 
ernments' which the rebels overthrew. We 
ourselves, by the power of the Government 
and the bravery of our troops, overthrew and 
extinguished the rebellious State governments. 
There then existed no link by which those States 
as States were gonnected with the Federal Gov- 
ernment. Iw Order to renew that connection 
it was necessary that State governments should 
be set up. This was admitted: by everybody, 
and the President of the United States, acting 
under this admitted fact, undertook to organ- 
ize State governments. In my judgment he 
had no authority to enter upon that work. The 
Constitution of the United States confers upon 
the President no implied powers; he has only 
express powers, The implied Naika are all 
conferred upon Congress, and Congress’ isto 
pass the necessary laws to carry out the pow- 
ers vested ‘in the: President or in any other 
department of: the Government. He cannot 
frame the. laws by:which to carry into cffect 
any of the powers conferred upon-him. 

Bat, sir, he undertook through provisional 

overnors, whom: he appointed to -organize 
State governments in order tó restore the.con- 


nection between the: rebellious States and the: 


Union, which had been broken for five’ years. 


Now, had the President's plan sueceeded, had | 
‘ he-suceceded in organizing State goveruments: 
that‘were loyal to the Union, that were under 


What then was 


citizens and secured freedom to all the inhabit- 
ants in those States, Congress might and doubt- 
less would have overlooked the manner of their 
organization and recognized them as restored 
to their former relations, because: Congress is 
as anxious and the people of this country are as 
anxious as the President himself ever was or can 
be for the complete restoration of the States 
of the Union to their former relations upon 
equitable, fair, and honorable terms. But, sir, 
the people of this country are not willing that 
the rebellious States shall continue to be ruled 
over by rebels and Union men be persecuted 
for their loyalty. es 

This memorial shows that the State organi- 
zations in Louisiana, or the political organiza- 
tions as they are called, are not republican; 
and it states, moreover, that the loyal men who 
assisted the Government to put down the rebel- 
lion are in the condition of a vanquished party; 
that murders and persecutions of loyal men are 


increasing in frequency and turpitude, and that | 


they cannot obtain justice in the civil courts or 
adequate military protection. 

I am also informed by a gentleman from 
Alabama, who has placed in my hands an 
official report. made by the treasurer of the 
State of Alabama, that taxes have been imposed 
by the-political organization in that State, and 
money collected and appropriations of that 
money made to pay the salaries of the rebel 
officers who ale. that State during the rebel- 
lion. To Governor Watts thousands of dollars 
have been paid within the last year out of 
money collected by taxation offthe loyal people 
of the State. 

Mr. HOWARD. If my friend from THlinois 
will allow me I will refer him to the authority, 
if there be any authority for that mode of levy- 
ing taxes. He will fin 


various provisional governors in the rebel States 
some time in the month of June, 1865, directly 
giving it as his opinion that the provisional gov- 
erngy had authority to levy taxes forthe purpose 
of paying his own expenses and the expenses 
of the Legislature that was about to be called 
together. 

r. TRUMBULL. Mr. President, the case 


I am stating goes back of that. Money has |, 


been collected within the last year, as I under- 
stand, in the State of Alabama and paid, not 
to the provisional governor appointed by the 
President, not for the expenses of the Legisla- 
ture he convened, but to pay the salary of the 
rebel governor while the war raged; and Iam 
told by an officer who served in the Union Army, 


bama to'avoid conscription into the rebel ranks, 
that the officer by whose orders he was pursued, 
his home destroyed, and his family turned house- 
less upon the world, has been paid within the 
last year his salary as an officer for doing these 
very things; and he gives me this official docu- 
ment, the treasurer's report, showing the pay- 
ment of the money. : 

Now, sir, how long is this condition of things 
to last? - How long is the Congress of the Uni- 
ted States to sit here and allow its loyal citizens, 
men who fought to sustain the Government, to 
be persecuted for their loyalty, to be taxed to 
pay the salaries of the meu who persecuted 
them? 

And, sir, I am told by delegations from North 
Carolina “and Alabama and Louisiana and 
Texas, intelligent gentlemen, that the Union 
men of those States must leave them unless 
something is done for their protection, that they 
can get no justice in the courts, and that they 
have no protection for life, liberty, or property. 

T know the President claims that these States 
are already. restored to their former position 
in the Union, that he. has done it... I have: 
already commented upon the want of powerin 
the President to do any such thing. But he 
constantly refers in his arguments. upon. this 
question ‘to the fact that the postal-and the 
revenue and the judicial systems are extended: 
Hover. these rebellious States, and he seems to i 
-suppose “he extended them theres- Why; sir, 


the control of loyal men, that protected loyal | 


A I it in the circular letter | 
which the Secretary of State addressed to the || 


and who previously fled from his home in Ala- {| 


| to the honorable Senator from THinois: 


the President has had: nothing to do with ex- 
tending the postal and revenue. laws and the 

udicial system over the rebellions’ States. 
They extended there all the time of: the rebel: 
lion. . Every general law of Congress extended 
over the rebellious States as much as over the 
loyal States, but that did not restore their con 
nection with the Union. Their connection was 
broken by the destruction of their State organ- 
izations, without which it could not exist. = Phe 
citizens of those. States are amenable to our 
laws and were all the time of the war. The 
law itself extended over them all the time, 
and there has been fo extension of it by the 
President. It was not in his power to extend 
the laws of Congress beyond ‘the ‘limit where 
the laws themselves go. ` ae ae 

These political organizations which he hag 
been instrumental in organizing’ are merely 
auxiliary to the military power, and he has 
treated them so himself all the time when: 
ever they have done an act interfering ag.he 
thought unjustly or improperly with the’ ‘mili- 
tary control of the country. This shows ex- 
actly what they are; they are political organi- 


|| zations subordinate to the military. power, and 
in my judgment entirely within the control of 


Congress. We can control the military power 
there; and the President of the United States, 
although he is by the Constitution Commander: 
in-Chief of the Army and the Navy, must com- 
mand the Army and the Navy according to the 
rules and regulations which the law prescribes 
for his government. He can carry his powers 
into execution only in accordance with such 
laws as Congress thinks proper to enact. 

The duty of Congress, in my judgment, is, 
if this state of facts be true as alleged, to 
interfere at once and set aside these political 
organizations which are oppressing loyal’ men 
and are managing the affairs of these States in 
the interest of the very men who. sought to 
overturn and destroy this Government. ‘The 
people of Louisiana—that is the particular 
case—must accept the fate that awaits all peo? 
ple who unjustly and wickedly engage in war 
and are defeated. They are at the mercy of 
the Federal Government of the United States 
of America; and the Congress of the United 
States is vested with authority to pass all laws 
necessary to carry into execution all powers 
intrusted to this Government. Then, sir, I 
think it should exercise this power and pass 


| the necessary laws to secure to Union men and 


loyal citizens their rights in these rebellious 
States, the necessary laws to place them in 
authority and control so that they may have 
protection, and secure to all republican liberty. 

And now, sir, commending this memorial 
to the serious and early attention of’ thé joint 
committee on reconstruction, I move that it 
be referred to that committee. | <> > 

Mr. DAVIS. I have but a ‘word: to say 
He 
certainly has taken a very éXtraordinary occa- 
sion to deliver his speech in exposition of the 
merits of the petition which he has presented. 
I presume that the honorable Senator, though 
he has addressed his speech to the Senate, in- 
tends it to reach to the Legislature of. Illinois, 
and to influence a certain election that is shortly 
to come off there. If that be his object, Thope 
the honorable Senator will succeed in it. 
have read the names of the competitors of the 
honorable Senator from his own party for his 
succession, and I religiously believe that he is 
a much abler and a much better man than any 
of them-orall-of them together, if they could 
all be made into one man. {[Laughter.] I 
therefore hope that when that election comes 
off the honorable ‘Senator will be redleetéd. 
am satisfied: that he will bring more ability to 
the seat’ which he is to vacate’on the 8d of 
Maréh than any one who has been named, aiid 
Tam-equally satisfied-that, although the modi 
eum of disinterested and unselfish ‘patriotism 
which he will bring will not be very large, it 
will still be immensely greater than that which. 
any of the others will bring. ©» Sis 

In. relation to the memorial which the hons 
orable Senator has presented, and the matters 


1866; 


əf complaint embodied in it, T havé only to say 
that-in my judgment it amounts simply to this: 
there are in the States to: which. lie refers an 
insignificant. number of “Radicals—1 do not 
speak of their respectability, ‘but of their num- 
bers. They are too insignifiednt to grasp the 
governments of those Statesyatid-they just peti- 
tion Congress to put those! States into commis- 
sion, establish'a governmetit:to be managed by 
commissioners, ànd -iri effect:pray to be made 


those commissioners themselves. "Thatis about || $. 


the-sum:and substance of the whole thing. 


‘Inthe remarks which I have made I intend | 


no. discourtesy to the honorable Senator from 
INinois: <I feck great personal respect for him. 
I appreciate his ability as a Senator, as- alaw- 
yer; I believe he isa much better man than 
most-ofthe men with whom he is associated, 
and who: act in connection with: him -in the 
country; and therefore I greatly desire, when 
his successor is to be elected, that he: shatl be 
his*own successor. eae : 
Mr. TRUMBULL. Mr. President, Iregret 
that the Senator from Kentucky cannot rise 
above personal considerations in the discussion 
of questions in this b@dy. I thank him:for his 
personal kindness to me, and hope to be on 
terms of personal friendship with him while we 
occupy seats here; but I have never been guilty 
of indulging ina reflection upon the motives 
of Senators in their. discharge of public duty 
here, and I am: sorry that the Senator from 
Kentucky is cast. in such a mold that he sup- 
poses: that when a brother Senator: takes” a 
particular course here it is dorie in reference 
to his personal standing. I. think; sir, if I 
know myself, that-I have been governed in my 
action inthis body by a sense of pyblic duty, 
and that there is nothing in my-course to war- 
rant the Senator from. Kentucky in. casting 
upon me any such imputation as that of making 
a speech for the purpose of securing a reélec- 
tion to the Senate. Sir, he may be cast in 
such.a mold that he would do it; Iam not. 
If my public course here is not such as to meet 
with the approbation of my constituents, I muat 
take the consequences. I have not shaped it 
in reference to securing the. personal appro- 
bation of my constituents further than a faith- 
fal discharge of public duty may be regarded 
as having that tendency; and the imputation 
of the Senator from Kentucky is wholly un- 
‘warranted. $ 

Mr.: DAVIS. One solitary word 

The PRESIDENT pro tempore. The morn- 
ing hour has expired. 

Mr. DAVIS. I will just say a word in 
explanation to the honorable Senator from 
Ilinois by the indulgence of the Senate, not 
detaining them a minute. The honorable 
Senator best knows and he is the best judge 
whether, if he be animated by a desire to secure 
his reélection, he is animated by a dishonor- 
able motive. I leave the decision of that ques- 
tion with him: I have nothing more to say. 


UNFINISHED BUSINESS. 


The PRESIDENT pro tempore. The un- 
finished business of yesterday is House bill 
No. £28. i 

Mr. SHERMAN. A number of Senators 
have reports, &c., regular morning business, 
to make, and as the morning hour was con- 
sumed in debate I trust that a few minutes 
will be allowed for the disposition of that busi- 
ness. I therefore move, with the consent of 
the Senate, that ten or fifteen minutes be 
allowed for the disposition of regular morning 
business in its order. 

The PRESIDENT pro tempore. The Chair 
will be governed by the intimation of the Sen- 
ator from Ohio, unless objection be made, and 
receive reports, bills, &c., as though the morn- 
ing hour had not expired. 

Mr. WADE. I shall feel bound to object 
if there is anything that leads to argument. 

Mr. SHERMAN. I mean simply the reg- 
ular morning business. 

Mr. WADE. Very well. 

Mr. DOOLITTLE. In relation tothe motion 
to refer the petition presented by the Senator 
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from: Hlinóis; I did not understand that it was 
disposed: of; but. the discussion on that was 
interrupted by the calling up of the unfinished. 
business of yesterday. ad ; 

The PRESIDENT pro tempore: Tt wag so. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr, LANE, it was : 


Ordered, That the memorial of John J. Anderson 
and. Jobn.W..White, praying for compensation for 
cotton used for fortification purposes in the city of 

ashville in 1862, be withdrawn from the files of the 
cenato and referred to the Committee on Claims. -` 


. >> REPORTS FROM COMMITTEES. 


‘Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was-referred the bill 
(S. No. 475) to prevent.and- punish false and 
fraudulent representations. to induce emigra- 
tion to a foreign country, reported it without 
amendment. s i 

Mr. SUMMER. Iam also directed by the 
Committee on Foreigr Relations, to whom was 
referred the joint resolution (S. R. No. 148) 
presenting the thanks of Congress to Cyrus W. 

ield, to report it back without amendment, 
and with a recommendation that it pass. I 
desire to state that, with the indulgence of the 
Senate, I should like to call up this resolution 
to-morrow morning in the morning hour, and 
put it on its passage. : 

Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the petition of 
the Board of Trade of Detroit, Michigan, pray- 
ing for an appropriation to defray expenses of 
transportation of articles from this country in- 
tended for exhibition at the Paris Exposition, 
asked to be discharged from its further consid- 
eration, the subject-matter having been already 
disposed of; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of William Schmoele, 

raying for the suspension or repeal of the 
Homestsed act and the passage of a law by 
which the price of our public lands may be 
graduated, and the minimum price fixed at five 
or six dollars: per acre, asked to be discharged 
from its further consideration, and that it be 
referred to the Committee on Public Lands; 
which was agreed to. 

Mr. VAN WINKLE, from the Committee 
on Finance, to whom was referred a petition of 
citizens of Lynchburg, Virginia, praying that 
the Southern Institution for the Amelioration 
of the condition of the Deaf, Dumb, and Blind 
Negroes be exempted from taxation, as well 
as all articles manufactured therein, asked to 
be discharged from its further consideration, 
the matter having been provided for in the 
internal revenue bill of last session ; which was 
agreed to. 

Mr. WILLIAMS, from the Committee on 
Finance, to whom was referred a petition of 


fomale employés of the Treasury Department, 


praying for an increase of compensation, asked 
to be discharged from the further considera- 
tion of the subject, the subject having been 
disposed of at the last session; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the petition of Mrs. Mary O’ Con- 
nor, praying for the restitution of property in 
the town of Beaufort sold by the tax commis- 
sioners, or indemnity for the same, asked to 
be discharged from its further consideration, 
and that it be referred to the Committee on 
Claims; which was agreed to. 

Mr. CATTELL, from the Committee on 
Finance, to whom was referred the petition of 
the Numismatic and Antiquarian Society of 
Philadelphia, praying for the promotion of 
numismatic science and antiquarian research, 
asked to be discharged from the further con- 
sideration of the subject; which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of citizens of Pennsyl- 
vania, praying for an appropriation to build 
two new piers and repair the old wharves at 
Marcus Hook, on the Delaware river, asked to 
be discharged from its further consideration, 
and that it be referred to the Committee on 
Commérce; which was agreed to. 


j ilege. 


_. BILLS INTRODUCED. _ 

Mr. EDMUNDS asked,.and by unanimous 
consent obtained, leave. to. introduce a bill (S, 
No. 479) to punish illegal voting in the. Dis- 
trict of Columbia, and for other purposes; 
which was read twice by its title ani referred 
to the Committee on the District of Columbia. 
` Mr. POMEROY asked, and by unanimous 
consent. obtained, leave to introduce a bill (8. 
No, 480) to equalize the distribution of the 
currency of the national banks in the several 
States and Territories; which was read twice 
by its title. i sin 
. Mr. POMEROY. This bill proposes. to 
equalize.the distribution of the. currency of the 
national banks among the several States and 
Territories. .When the first bill on this subject 
was originally passed, it provided that the cur- 


-rency should be distributed among the several 


States upon a certain proportion, but a subse: 
quent bill gave precedence to State banks, and 
in the State which I have the honor in part to 
represent we got almost none of the currency; 
because it was taken up by the State banks in 
the old States. This is a bill to equalize the 
distribution of the eurrency, and also to make 
an addition to the currency. I move that it be 
printed, and referred to the Committee on 

inanee. - 

The motion was agreed to. 


MESSAGE FROM THE HOUSE.: 


A message from the House of Representa- 
tives, by. Mr. McPHERrsoy, its Clerk, announced 
that the House concurred in the amendment 
of the Senate to the concurrent resolution of 
the House providing for an adjournment from 
the 20th of December to the 8d of January. 

The message further’ announced that the 
House had passed the following bill and joint 
resolution, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 902) to declare the senge 
of an act entitled “An act to restrict the juris- 
diction of the Court of Claims and to provide 
for the payment of certain demands for quar- 
termasters’ stores and subsistence supplies 
furnished to the Army of the United States;”’. 
an “ ; 

A joint resolution (H. R. No. 218) relative 
to the issue of agricultural college scrip to the 
States lately in rebellion. 


PERSONAL EXPLANATION, 


Mr. CRAGIN. I rise to a question of priv- 
I was necessarily absent last week when 
the District suffrage bill was passed. Had I 
been present I should have voted for the pas- 
sage of the bill. I wish to ask the unanimous 
consent of the Senate that my vote may be so 
recordéd, if it is not inconsistent with the prac- 
tice and rules of the Senate. 

The PRESIDENT pro tempore. That ques- 
tion has often been made in the Senate, and 
under the rule of the Senate the Chair believes 
it has been uniformly decided that leave cannot 
begiven. The Chair, however, will be corrected 
by the Senate if such is not the uniform rule. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 902) to declare the sense 
of an act entitled ‘‘ An act to restrict the juris- 
diction of the Court of Claims and to provide 
for the payment of certain demands for quar- 
termasters’ stores and subsistence supplies fur- 
nished to the Army of the United States,” was 
read twice by its title and referred to the Com- 
mittee on the Judiciary. £ 

The joint resolution (H. R. No. 218) relative 
to the issue of Agricultural College serip to the 
States lately in rebellion, was read twice by its 
title. 

The PRESIDENT pro tempore. This joint 
resolution will be referred to the Committee on 
Public Lands, if there be no objection. í 

Mr. POMEROY. I should like to have the 
resolution laid on the table and not referred to 
a committee at this moment. I think we can 
pass it without a reference. bets 

The PRESIDENT pro tempore.. The joint 
resolution will lie on the table for the present. 
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ADMISSION OF NEBRASKA. 

Mr. WADE. T move that the Senate now 
roceed to the consideration of the unfinished 
isiness of yesterday. ` ye oe let 
: “Fhe PRESIDEN T pro tempore: No motion 

is necessary. It was only-laid aside by unani- 
mous consent.. The unfinished business of yes- 
terday is now before the Senate, being the bill 
(H. R. No. 828) te repéal-section thirteen of 
“An act to suppress insurrection, to punish 
treason ‘and:-rebellion, to seize and confiscate 
the property of rebels, and for other purposes,” 
approved July 17, 1862. z ; ; 

“Me WADE. That is not the- bill that we 
supposed was in order as the unfinished busi- 
nëss: I move, therefore, to postpone that bill 
and all other orders, and’proceed to the con- 
sideration of the bill for the admission of the 
State of Nebraska. ee 

The PRESIDENT pro tempore. This bill 
is before the Senate, and the Senator from 
Maryland (Mr. Jonson] is entitled to the 
floor upon it. : 

Mr. MORRILL. The Senator from Mary- 
land was a moment since called into the Su- 
preme Court room, and -he desired me to say, 
if this bill came up, that bè wished to partici- 
pate in the debate upon it, but did not expect 
the Senate to interrupt the order of business 
on his account, and he would participate in it 
perhaps at some other time. 

Mr. WADE. We supposed the bill for the 
admission of Nebraska was the unfinished 
pusiness. If it is not, I move that all other 
business be laid aside and that we proceed to 
the consideration of that bill. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio. 

The motion was agteed to ; ‘and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill e No: 456) for the 
admission of the State of Nebraska into the 
Union; the pending question being on the 
amendment proposed by Mr. Brown, to insert 
at the end of the second section the following 
proviso: E 

Provided, That this act shallnot take effect except 
upon the fundamental condition that within the State 
of Nebraska ‘there shall be no denial of the elective 
franchise, or of any other rights, to any person by 
reason of race or color, and upon the further condi- 
tion that this fundamental condition shall be submit- 
ted to the voters of the Territory of Nebraska at an 
election tobe held on the first Tuesday of next. 


And at such election said voters shall declare their 
assent to or dissent from the condition aforesaid in 


such form as shall be prescribed by the Governor of - 


said Territory. And all votes given at such election 
shall be returned to such Governor within days 
from the day of the election, who shall forthwith 
canvass the same. And if a majority of such votes 
shall be for this condition the Governor shall certify 
that fact to the President of the United States, who 
shall by proclamation announce the fret; whereupon, 
without further proceedings on the part of Congress, 
this act shall take effect. 

Mr. WADE, This amendment contains a 
principle which I have been as earnest in ad- 
voeating as any other member on this floor. I 
wish that-principle prevailed over every State in 
this. Union, and where it does not now prevail 
E trust it very shortly will. But. still I have 
objections to it in this connection and as an 
amendment to this bill, for reasons that I do 
not now intend to consider at very great length, 
because most of what I wish to say on this 
subject I said on a former occasion when it was 
before the Senate. ; 

It was argued by the Senator fram Missouri 
and perhaps one or two other Senators, that 
there was a precedent for annexing such an 
amendment to a bill for the admission of a 
State, or an amendment limiting the power of 
the State when it should come into the Union; 
that there was such a precedent by what was 
called the Missouri compromise. Mr. Clay, I 
believe, on that occasion offered the provision 
which ‘is cited asa precedent. : That is my rec- 
ollection of it, though I haye not looked at 
it very lately. It was. adopted; but I know 
that almost every eminent lawyer, jurist, and 
legislator, from that period ‘to this, -has. sup- 
posed that that limitation was totally void, and 
void upon this reason, that all the States that 

have not.eommitted treason must-stand upon 
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the same footing with regard to their relation 
to the General Government and their powers 
as States. ; 5 

Mr. COWAN. I should like to ask the 
Senator how a State can commit treason. 

Mr. WADE. That question has been sprung 
many a time and has no significance. A State 
in one sense is a certain territory, bat really 
the people are the State; all the rest is bare 
territory, land and water. 
the limits of what we call the territory are the 
State. But Ido not turn aside for any such 

nibble as that... The people representing each 
State or constituting each State must, as has 
always been ‘supposed, stand upon the same 
platform. of equality with regard to all their 
powers and all their relations to the General 
Government. This doctrine has been asserted 
on this floor during the period of the Govern- 
ment, and I do not know that anybody has 
ever controverted it. 

Another kindred doctrine has been as uni- 
versal and as unquestioned; and that is that 
the General Government has no power to fix 
the qualifications of voters in the several States. 
I mean all thetime, those Statesthat have been 
loyal and have never forfeited their rights. 
This amendment is not offered to alter the con- 
dition, as itis said, of a State in this Union, 
because Nebraska is a Territory seeking to be 
admitted into the Union asa State. That is 
very true; but, sir, does not the same doc- 
trine apply to it that would if it were already 
a State? Will you do a vain and idle thing? 
For the moment you have attached that amend- 
ment and permitted the State to come in on 
that condition, if I am right in my reasoning, 
the next day she may alter her constitution 
and throw your amendment to the winds and fix 
the status of her own voters in her own way. 

Mr. BROWN. Will the Senator from Ohio 
permit me to ask him whether, if that doctrine 
be true, he were to impose a restriction of this 
sort upon the States readmitted, that have 
heretofore been in rebellion, they could not do 
the same thing also; and how he distinguishes 
thé power of the State thereafter in one case, 
and the power of the State thereafter in the 
other case? 

Mr. WADE. That is a very pertinent ques- 
tion; and I propose to come to that without 
having my attention particularly drawn to it. 
I have been speaking of States that have never 
forfeited any of their rights; loyal States. The 
doctrine that I have asserted applies to them. 
I do not know that the Senator from Missouri 
will question these principles as applied to the 
States that have never been in rebellion or in 
any way forfeited their rights. I do. not sup- 
pose at this time of day we can do it. I know 
of no leader of political parties, I know of no 
jurist from the Chief Justice of the Supreme 
Court down to the judges of the county courts 


in the several States, that has ever asserted any | 


other doctrine than that to which I have 
alluded. 

The Senator from Missouri on a former 
occasion undertook, as did the Senator from 
Massachusetts [Mr. Sumner]. also, to show 
that I was inconsistent with myself; that I was 
asking the Senate to do an act inconsistent 
with what they had done on a former occasion, 
when we all voted to fix the elective franchise 
in this District. Why, sir, there is no analogy 
between the two cases at all. Our power of 
legislation over the District of Columbia is 
plenary and supreme. There is no doubt on 
that question whatever. It is given us by the 
Constitution of the United States. The dis- 
tinction that I make between that and this 
measure is barely this: that with regard to 
Congress passing a law to fix the qualifications 
of voters in a State that has not. been in rebel- 


! lion, we have no ‘power whatever to do it; 


whereas our power to fix that status in this 


i} District is full, plenary, and supreme; there-is 


nobody to question it. There is, therefore, no. 
analogy between the two cases whatever. = 

Mr. SUMNER. Will my friend: allow me 
to call his attention to a point right there? 

Mr. WADE. Yes, sir. 5 ; 


The people within | 


Decemb er 18, 


I will. ask my. friend © 


Mr. SUMNER. 
whether or not, in his opinion, Congress may: 


not in its discrétion refuse to admit, a. State: 
into the Union ata particular time? “Is: nob 
that discretion in Congress? If so, I would, 
ask, when would there be a better occasion: 
for its exercise than at this moment with regard. 
to Nebraska, when it comes here with á conx ` 
stitution in. defiance of the principles of the 


Declaration of Independence? EERE 
Mr. WADE. Mr. President; the first part 
ofthe Senator's question is a very simple.one} 
and I hardly supposed that he would puti 
The very fact that we stand here, deliberating 
upon the question whether we shall admit-a 
State or not, presupposes that we have thé 
power either to admit or reject her, ag shall 
appear best to the majority on this. floor. There 
is no question about that. Our power to reject 
a State making application here is as full and 
perfect as our power to admit her if we think she 
ought to be admitted. As to the expediency 
of it, I endeavored on a former occasion: to 
give the Senate at some length the reasots - 
that induced me to believe that it was. highly, 

roper, expediént, and#necessary. that . these 
Territories should be admitted’ now. I may ’ 
be compelled to allude ‘to some. of those 
reasons again; but I am not in the habit of 
repeating myself on this floor. When I have 
stated the reasons once, I always think it'is'a 
little impertinent to go over them again, and I 
do not know that I could make the case appear 
any stronger on a second running them over 
than I did before. But I have no embarrass- 
ment upon that subject, and I shall answer the 
question before I get through. 

When we admitted the State of Tennessee at 
the last session no such question was raised on 
this floor that I remember. It was not then 
suggested that we should refuse to admit her 
until she agreed to let us. fix the. status of her 
voters. Of course we looked to the effect upon 
her in that respect of the constitutional amend- 
ment when it should be adopted ; and.as it was, 
as the constitutional amendment had not then 
become a part and parcel of the Constitution 
of the United States, we indeed admitted that 
State without putting any condition at all upon 
the qualification of electors.. Now, L will ask 
the Senator, is it not well for us to‘deal'as leni- 
ently with a most patriotic State. who sends 
Representatives here the best qualified that you 
can find, gentlemen some of whom have parti- 
cipated in the war, who have run all the hard- 
ships and the hazard of that great controversy 
for the maintenance of this Union—ought we 
not to deal as leniently with such a Territory 
knocking at our doors to come in as a State, 
as though she had been in rebellion and two 
thirds of her people had been endeavoring night 
and day to overturn your Government and to 
erect an accursed slave government upon: its 
ruins? I will not submit, if I can‘help it, ‘to 
any such discrimination as that. Lag 

Now, sir, I want to remind gentlemen how 
some of us voted on that question, because 
this amendment offered‘by the Senator from 
Missouri. is not one of first impressions, it is 
not a new principle upon this floor, it is under- 
stood by us all. : : 

Mr. BROWN. It was adopted in. 1820.:. 

Mr. WADE. Yes, sir. It was sought -to 
be applied again, not in-exactly the words.in 


which the Senator has: embodied his. amend- 


ment, but the principle was. precisely the 
same, as an amendment to the joint resolution 
for the admission-of the -State. of Tennessee. 
I wish Senators to attend to the action that 
was had ‘then, because. they will: not suppose 
that I-am the advocate here now of any new" 
doctrine. I wonder that when this question 


was so emphatically settled as it was. then it 


should be made a question here now... When 
that resolution admitting Tennessee—if you 
please to call it admitting—or restoring her 
relations with this Government, ss thè resolu- 
tion asserted, was before the Senate, the Sen- 
ator from Massachusetts sought to attach: this 
amendment to it: ogy Tare Ah Ae 

“ Provided, ‘That this shall not take effect- exeent 


* 
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upon the fundamental condition,-that, within: thé . 


` State there shall be no denial of the clectora} fran- 


chise or of any other rights on account of color or 


race, butall persons shall be équai before the law, and 


the Legislature of the State;by a-solemn public act 


shall declare the assent.of the State to this funda- 


mental condition andshall transmit to the President 
of the United States an authéntie'dopy of sach assent 
whenever: the same- shall be--adepted, upon the 
prompt receipt whereof, he. shall, by proclamation, 
announce the fact, wheretpon, without any. farther 
proceédings on the part of Congress, this joint res- 
olution: shall take effect”... ee 

‘ Now, sir, there wasan endeavor to give the 
right to the‘colored people to vote in the State 
of Tennessee and'to make that a condition on 
which she should be restored to her relations 
to the Union..* I desire the attention of Sena- 
tors who may not recollect how this important 


‘resolution was voted upon, to the names of 


those who voted for and againstit. I trust that 
gentlemen: are not about to change their front 
now: : There is nothing in my judgment which 
ouglit to lead to any such change, for this is a 


much stronger case in the direction I argue it 


than:the one that was up here last year. The 


yeas and nays were taken on this proposition, 
_ and resulted—yeas 4, nays 84; as follows: 


“Those who voted in the sete are Messrs. 


Brown, Pomeroy, Sumner, and Wade 


I voted for it myself last year. I voted ‘for 
just such an amendment as you have got here. 

Mr. SUMNER. I hope. you will vote for 
it always. gees 

Mr. WADE. ` Well, sir, that would be giv- 
ing great weight to my judgment to overrule 
thirty-four Senators by it. Bat let us now see 
what the weight of authority was against me on 
that occasion. © 0 es eoio : 

“Those who voted in the negative are Messrs. An- 
thony, Buckalew, Chandler,’ Clark, Cowan, Cres- 
well, Davis, Doolittle, Edmunds, Fessenden, Poster, 


rimes, Harris, Henderson, Hendricks, Howard, 


Howe, Johnson, Kirkwood, Lane, Morgan, Morrill, 
Nesmith, Norton, Poland, Ramsey, Riddle, Sher- 
man, Sprague, Trumbull, Van Winkle, Willey, Wil- 
liams, and Wilson—34.” 

There you had almost the whole Senate 
against such a qualification to the admission of. 
the State of Tennessee, a rebel State that came 
here, not complying even with the requisitions 
of your constitutional amendment.. This Ter- 
ritory has not adopted, but I pledge my word 
and my honor that she stands ready, just as 
soon as you shall admit her into this Union, 
the very next day; if her Legislature is in ses- 
sion, to adopt your constitutional amendment. 
There is no.doubt about it. Everybody from 
that quarter says so. The respectable, truth- 
ful gentlemen who have been sent here to rep- 
resent that Territory as Senators on this floor, 
their Delegate in the other House, the letters 
I have received from all the officers of the State 
everywhere, announce the fact that this Terri- 
tory is up to high-water mark on the subject 
of human rights. I want them here because I 
want this body strengthened immensely by the 
reénforcement that these gentlemen will bring 
to bear upon every question you can get up; 
and you stand here cavilling over a mere tech- 
nieality. There isnothing else aboutit. They 
also inform me that all their influence as men, 
strengthened ‘and enforced by the elevation 
into the magistracy, if you will give them a 
chance, shall be exerted to see that this ghost 
of an objection shall be removed. Anddoyou 
doubt that it willbe? Not atall. It was not 
so with the State of Tennessee. You had no 
such assurances from that quarter. Nobody 
stood up on this floor giving you assurance that 
they, would adopt your constitutional amend- 
ment and.then give enfranchisement to all the 
colored. population in the State. No such 
announcementas that was made; and yet thirty- 
four of you voted against requiring such an 
assurance. I failed to do it, because at that 
time I had not so fully investigated the prin- 
ciple upon which the Government moves, as I 
have since—the equality of the States, the 
impossibility of forcing these conditions upon 
a State which had not forfeited her rights, act- 
ing in accordance with the action of this Gov- 
ernment from the earliest time. I went against 
it and gave that vote, prompted to do so by 


my zeal forfixing that qualification everywhere 
that-we Gane. sa ceog coo ee 
Mr. BROWN. Do I understand the Senator 
to. say that.if he-had that vote to give over 
again now, from further investigation he would 
not give it? - a Biber T Enn S í 

Mr. WADE.: It:mighbt be that- I would give 
it with regard to that State, a’slave State when 
she came here.. .I surely would not give it as 
a condition to fix upon a free Territory when 
she comes „hidre. Emay be that I was right 
when I applied my doctrine to a slave State 
guilty-of treason, and that. had no rights ex- 
cept such as of grace we saw fit to bestow upon 
her. In that view of it, my vote was exactly 
right, and if I differed with my brethren here 
I still think that my vote was right. But when 
you come to apply the doctrine to another State 
having no more relation to that than light has 
to darkness, then, sir, I tell you frankly my vote 
would not be the.same. I shall not vote to 
affix this qualification or this restriction upon 
the constitution of this State, because I know 
it is a mere technicality. I know the great 
principle for which we have so long contended 
will be infinitely further advanced by rejecting 
the amendment than by. permitting it to defeat 
the admission of this most patriotic State. The 
Senator wanted to’ know how J could find any 
distinction between a State that had not for- 
feited her rights and one that had. If these 
southern States had never been in rebellion—— 

Mr. BROWN. I beg the Senator’s pardon. 
I do- not wish to be understood as occupying 
any such ground. I can make a very clear dis- 
tinction .between States that have and States 
that have not been in rebellion; but where I 
desired the Senator to point out the discrimi- 
nation was between States that have forfeited 
their rights and those that are not States at all, 
but in a territorial condition. 

Mr. WADE. Very well; that is no harder 
than the other. I knew that the sagacity of 
the gentleman, shrewd lawyer as he is, would 
find no difficulty in. making the very discrimi- 
nation that he asked me to make on this floor. 
Why, sir, nothing is more unlike than a State 
that has forfeited all her rights and one that 
stands with her head up, patriotic, infludntial, 
living up to your Constitution everywhere, and 
never having violated her faith with the Gen- 
eral Government or with her own citizens. I 
am astonished that I should be asked to point 
out the difference. One, in my judgment, lies 
prostrate under the arm of the conqueror, who 
has the right by the public law, as announced 
by your Supreme Court, to impose just such 
conditions upon heras he pleases, always hav- 
ing reference to the humanities and civilizations 
of the present day, and living as near to the 
most liberal principles of government as you 
can and govern her; but the power to treat 
conquered territory- is at the will of the ¢on- 
queror always. Does it make any difference, 
in the great war in which we have been through, 
in favor of these rebellious States, that they 
were not a foreign nation with which we was 
at war, alien enemies, but domestic enemies 
converting themselves into aliens by their acts 
of rebellion and treason? All the publicists 
say that when an insurrection has risen to the 
proportions of a civil war, so as to create a de 
Jacto government which can control the whole 
population within the rebellious borders and 
set them against the original Government, there 
is no difference between the belligerent rights 
of contestants in such a war and in a foreign 
war. They proceed upon exactly the same 
principles. The power of the conqueror is 
precisely the same. All there is about their 
case is that in addition to being alien enemies 
they have added the accursed guilt of treason; 
that is all. And shall they be more leniently 
dealt with because they raised their arm against 
the most beneficent Government in the world 
and proved traitors, than if they had been a for- 
eign enemy that had fallen into some misun- 
derstanding with us that resulted in war? I; 


tell you no. : y 
I am not the advocate for proceeding against 


these rebel, criminal States with any greater 
rigor. than is necessary to procure entire se- 
curity for ourselves—indemmnity for the past, 
if you please, and security for the future... }, 
for one, will exact nothing more; :I will be 
content with nothing less. We have made a 
proposition to the rebellious States. that.has 
elicited the admiration of the world on account 
of its moderation, on account of every princi- 
ple of revenge~being withdrawn from it. .- We 


-haye put forth-a principle of justice.to them 


and justice to ourselves without any acrimony, 
without any attempt at punishment. . When 
terms like those have been defiantly rejected 
by these men, murdering, scalping, destroying, 
construing every act of conciliation into cow- 
ardice, and raising their terms in exact. pro- 
portion as you offer them lenity, I shall be for 
strong measures. . Many of these States have 
rejected those -mest. beneficent, terms.. They 
have not only rejected them. but, as the Sen- 
ator from Ilinois hasread to you this morning 
from the most authentic sources, they are now 
dtfying your law and murdering our friends in 
that country, whom we are bound by every 

rinciple that should actuate men to protect. 
Those who have been our friends in the south- 
ern States and have stood up for the old: Gov- 
ernment in the face of perils and hardships 
almost unequaled in the history of the world, 
have a right to call upon us to defend them; 
and, sir, they shall never want defense so far 
as [have itin my power to extend it. . As these 
rebellious States have defied us and received 
all our attempts at lenity with mockery and 
defiance, I am for strong measures when these 
are rejected. - They have been rejected now, I 
believe, by more than half of those States. . I 
wish they could have complied with the most 
lenient and beneficent terms that we offered 
them. Itold you ona former occasion I would 
receive them if they would take those terms, 
which were not as severe as I believed were 
necessary. I feared when proposed that they 
were- not stringent enough to curb the proud, 
haughty recklessness of those men; but they 
have refused to comply with those terms, and 
have thereby shown themselves even more 
incorrigible and depraved than any of us 
supposed. . 
Mr. SUMNER. I should like to ask my 
friend just there whether, in his opinion, those 
governments down there are valid so that they 
ean bind their States or become parties to a 
vonstitutional amendment? i 3 

Mr. WADE. Ihavethought of that. Nobody 
knows better than the Senator how strenuously, 
to the utmost of my ability, I contended against 
the constitutionality ofthese organizations even 
under Mr. Lincoln himself. Everybody who 
was here, cognizant of the doings of this Sen- 
ate, will bear me witness how I endeavored to 
anathematize this attempt by the executive arm 
alone, with only military power, to set up gov- 
ernments there without consulting Congress. 
The Senator knows what my opinions were 
then, and I assure him they have not changed 
since. ‘The fact that these principles have been 
carried still further, and with more effrontery 
have been attempted to be forced upon Congress 
by Andrew Johnson, has not made them any 
more palatable to me. 

Mr. SUMNER. Then if this is 

Mr. WADI. I have not answered your 
whole question yet. I have only attempted to 
show you that the question is not new, that my 
advocacy of the principle that the Executive 
cannot set up such a power is not a new prin- 
ciple for me. I wondered that every man who 
wished to preserve the true balances of our Con- 
stitution did not rise up then and anathematize 
the act, come from what quarter it would. I 
stand to-day where I stood then, only with 
greater experience on the subject, and when I 
see a despotism attempted to be erected on 
these principles, more stubbornly opposed- to 
it if possibie than I was then. But these 
governments not being constitutional, how can 
you ingraft these principles upon them? Why, 
sir, itis in the power of this Congress, who hare 
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the full power of reconstruction. - This is the 
body that can do it, and no other has under 
{he Constitution any right whatever over it. 
You ask me the question: if these are dis- 
‘Organized States in théif inception, the fruits 
‘of usurpation of the Exedutive power, how can 
you make them aetive? Why, sit, this Con- 
gress can bréathe the bféath-of life into these 
lead carcases: They did só by the constita- 
tional amendment. They had their all-pre- 
vailing powér of Congress to revivify and give 
life: to that which without it is dead. That is 
how Lanswer you. Have you asa laywerany- 
thing against that doctrine that these institu- 
tions, being’ set up in usurpation, were void; 
but'isit not in the power of Congress, who has 
entire jurisdiction over the whole subject, to 
make them good by & édnstitutiondl amend- 
ment such as you ought to propose to them? 
That is what you said tothem: ‘preserve these 
institutions as they aré, and give us action 
under them, and. we will sanction what you 
have done as legal and right.” Without our 
action they are void and of no account what- 
ever. Thatis the way I answer you. ` 
Mr. President, I am anxious for a vote on 
this subject and do not intend to prolong the 
argument; but Lam asked asto the expediency 
of this measure.. I ‘cannot repeat with any 
more’ force than my colléague did, and as I 
attempted to do on a former occasion, that we 
did promise these Territories that on certain 
conditions which we pwescribed being com- 
plied with, they might knock at our doors 
with a constitution republican in form, and we 
would admit them. That is the sense of what 
we did, These doctrines that. you now advo- 
cate were not thought of then. They have 
sprung into lifesince. You made your promise 
and agreement without prescribing at the time 
the rule. that you. now seek to enforce upon 
them. If you had, I have no doubt they would 
have complied with it, for I have no question 
that they are as anti-slavery, as much imbued 
with the sense of human rights, and wish as 
devotedly that all their population should have 
the elective franchise as you or I do. Ihave 
no question about that. - But there they are in 
the winter time with the snows mid-leg deep, 
drifted all over their prairies, their rivers frozen 
up and unnavigable, their roads blocked up, 
intercommunication between them almost im- 
possible, and now you propose to impose the 
expense of an election on those poor people 
scattered all over those immense territories. 
You wish now to send this Constitution back 
and put them to the trouble and expense of 
doing that which you did not ask them to do at 
the time. ‘Having compliéd with all the con- 
ditions that you did prescribe, you now wish to 
send it back and compel these poor people to 
go through all this expense, all this terrible 
exercise, before you will let them in here. Sir, 
I do not think you have any right to doit. I 
do not see how States which stand on the same 
footing, häving the word ‘‘white’’ in their 
constitutions, can: without a blush demand of 


others that which they do not do themselves. - 


I cannot do it for Ohio.. I have told you that 
as a citizen of Ohio, which has a constitution 
just like that of Nebraska in this respect, I 
want it altered. Ithink it a defect just as much 
as you do. Ihave no doubtit will be done, and 
done quicker than though you should commence 
war upon her to compel her to do it. 

They have all the population that is neces- 
sary; they have all the elements of a greatand 
prosperous State; they are going on with al 
those enterprises that have made the Ameri- 
can people so great; and a more enterprising 
race (for I have been among them) is not to 
be found in this most enterprising nation any- 
where. Why distrust- them?. Be generous to 
them as you have been to. everybody else. 
When you come to a State:that has forfeited 
her rights, so that I havea right to’ ingraft my 
principles upon her, I will go hand.in hand 
with you everywhere; but I cannot agree with 


you in exacting of these people over your own. 


‘agreement and your own promises, that they 


shall ingraft upon their constitution a provis- || kind, it becomes of. the utmost. importance 


ion that is not in your own, and one that never 
was exacted yet of any State by Congress. 
You did not ask them to do any more than 
they have done. 
elements of a State; and all those principles 
that have been adjudged in the past sufficient 
to justify the admission of a new State into 
the Union apply in this case. Now, why 
should they not be admitted? Can anybody 
tell me?’ Can any Republican tell me why he 
should shut out the influence that is justly and 
legally derivable from this source? Whyshould 


‘he shut out the reénforcement he will get by 


doing justice to this Territory? The dictates 
of justice, the dictates of policy, the strength 
of the great cause of human rights for which 
we contend, will all be subserved by her ad- 
mission; and as you rejected in the case of 
Tennessee just such a provision as it is now 
sought to ingraft on this Territory, I ask geti- 
tlemen to pause. 

I suppose I need not have argued this matter 
so earnestly, because you have passed upon it 
once. It is not many months ago since this 
same question was before you, and you passed 
a bill for the admission of Nebraska by an 
overwhelming majority. What has transpired 
since to make it necessary that we should get 
up here and reargue the question? Why not 
do now what your sense of justice prompted 
you to do then? 

I trust, sir, that any further appeals-from me 
are entirely unnecessary. I have no idea that 
any Senator upon this floor will change his 


| vote beeause of anything that has transpired 
between that day and this, though the fact is 


that farther light has dawned upon us with 
regard to this Territory, and all of it going to 
show its immense resources and its immense 


| gain in population from the time we had its 
application under consideration before. 


Why 
not deal with it as you have dealt with every 
other Territory applying for admission? There 
is no legal objection, there is no moral objec- 
tion, but everything should prompt us to over- 
look these little technicalities for the great 
good, that we seek’ to ingraft upon our consti- 
tutions. 

f do not think, Mr. President, of anything 
more that I ought to say. I want a vote upon 
this bill to-day if it is possible to do it. 

Mr. COWAN. Mr. President, this is a 
question upon which I feel avery great degree 


of interest, and that feeling has been heightened. 


and increased. by the speech which has just 
been made by the honorable Senator from 
Ohio and the views which he has given upon 
the nature of the work in which we are engaged. 
Now, sir, whatis it? The proposition before 
the Senate is to create a State; to make out 
ofthe people of Nebraska and the Territory 


| of Nebraska, its snow-covered prairies and its 


ice-bound rivers, a State. Then, Mr. Presi- 
dent, what is a State? Something or nothing. 
If something, it behooves us, the representa- 
tives of the people here, and the representa- 
tives I might say of States; and of States 
elaimed to be sovereign States, that we shoald 
know well what we do. I ask:again what is 
a State? If we have power to create a State 
at all; if we have authority and jurisdiction to 
make it, then that State must be a body-cor- 
porate, not a thing existing as an actual, sub- 
stantial entity, but a legal artificial person 
existing only in contemplation of law, and 
which for certain purposes enumerated in 
the lew and designated by the law is to be 
taken to be a person. Then, in that sense, 
the people of the Territory of Nebraska may 
be taken to be corporators; the State of 
Nebraska is thé corporation, the legal person 
created by this bill:and who is to have perpet- 
ual-existence, to sue and be sued, and to per- 
form all other functions which are: usually 
performed in law by a natural person. Ido 
not know that I follow strictly the legal defini: 
tion of a-corporation, buat- I apprehend that 
lawyers:at least will comprehend what E mean. 
<oTrthe creation ofa corporate body of this 


I say again they have all the | 


that we should inquire what powers it’ may 
have. As a usual rule, they extend only te 
the boundaries of the charter. which creates 
the cotporation, or in other words: they have 
no power to do that which the law of their crea- 
tion does not allow them todo. So far Tam 
willing to go. I am willing to join in the crea- 
tion of a State limited in its powers in this way; 
but if a corporation is to be created with pow 
efs extending beyond the limits of that instru- 
ment which creates it, and to be invested with 
larger and wider powers, then I object; andit 
#8 to this point. tbat I desire to call the atten- 
tion of the honorable Senator from Ohio par- 
ticularly. de pg 

I put the question to him whether a State 
could commit treason. ` I shall not undertake 
to give his answer, simply because L.cannot; 
there was nothing about it of which my memory 
took hold; and, of course, to avoid any dispo- 
sition to misrepresent him J will leave that.to 
those who shall read the Globe to-morrow 
morning. I certainly understood the honor 
able Senator however to say that a State 
could commit treason. : : : 

Mr. WADE. No; I did not say any sueh 


thing. een 

Mr. COWAN. Doesthe honorable Senator 
say now that it cannot? : 

Mr. WADE. It is perfectly evident to me 
that many gentlemen have found that States 
may commit treason and sympathize with trai- 
tors; but the State itself being ineorporeal, as 
Lord Coke says, having no sonl—(Mr. Cowan. 
Nor body)—can neither go to heaven nor eom- 
mit treason, nor go the other way that I know 
of. I said no such thing, however. D 

Mr. COWAN. Ihave always been delighted 
to agree with my ancient friend; and knowing 
him to be a most learned and astute lawyer, 1 
bave always felt myself strengthened: when ‘that 
agreement took place; and i was really soms- 
what shocked when I found or supposed F had 
found him advocating a different theory >- Båt 
I propose to go a little further ; it may be that 
ke is hardly out of the woods yet. Bi 

If a State cannot conrmit treason, if it has 
no soul to be damned and no body to be kicked, 
I should like to ask farther whether. it can 
commit any other crime. I should like to 
know from the honorable Senater as a lawyer 
whether this corporation, this incorporeal thing 
as he sdmits it to be, has any power or can-do 
anything other. then that which the charter of 
its incorporation allows it to ‘do, because that 
is a most important and pertinent inquiry here; 
à most ponderous inquiry, an inquiry which 
to-day rives this nation from foundation-stone 
to turret, which shakes it from the steeple. to 
the cellar, can a State commit a crime? “Can 
a State rebel? I say, Mr. President, I want 
to know this, and-I want to know it for-a most 

otent reason, for one that. is ‘all-important. 
Į in my State am in a-minority; m my State 
Jam at the mercy of the State authorities, who 
believe differently from me, who are ofa dif- 
ferent opinion; who hold to different views of 
policy; and I desire here now at this time and 
in. this place to know how far L am. bound by 
those State authorities. prego 

I understand that the Governor 6f Pentisyl- 
vania, a most respectable gentleman, whom I 
see upon this floor now, is limited in his power 
and in his authority by the Constitution andthe 
laws; that the Legislature of Pennsylvania are 
so limited ; that-the jadgesare so hedged round 
about by the law ; So that they have no right to 
do shatas Governor, as Legislature, as judicial 
ofis; ‘as Corporate officers, if you please+ 
representatives of this incorporeal thing about 


t0- be created here—that they have no authority 
as such officersto do that which is not warranted 


in‘and by the Constitution and the laws. 

Mr. President, I want to know if that is trie 
in' these United States of Ameri¢a; I want to 
know if that isa fundamental principle: because 
if it is-not all our rights are ‘in jeopardy. If 
these corporate officers can in their own persons 
transcend their corporate powers, step outside 
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* E their limits, do unlawful things, and involve 


me inthe consequences, I want-to know. it, I 
want to know, and I want to know it-from the 
honorable Senator from. Ohio, whether if his 
excellency the Governor of Pennsylvania, the 
Legislature of Pennsylvania, andthe judiciary 
of Pennsylvania were to‘declareithat the State 
of Pennsylvania was out-of the Union and in- 
augurate a war to maintain that theory, I who 
maintained that she was not.out of the Union, 
and -who'persisted in: my: loyalty and my direct 
allegiance to the United: States all the way. 
through ; could possibly be involved. . That is 
the plain question, there is no blinking it, there 
ig no getting around it. If the’State can com- 
mittreason, then the State may involve mein the 
consequences of treason; then, the State may 
affect:me because she has in her corporeal, not 
in her incorporeal, but in her corporeal, actual 
state and entity committed a crime; and I, for- 
sooth, an humble member of.the minority, must 
submit to it and must bear, the penalty conse- 
quent upon it. : We o. 
~ Thave said that this was the question which 
now shook this nation to its center.. I have 
said that this was the question of this age and 
this day. Isit true orisitnottrue? Of whom 
are we followers here? Are we the followers 
of John C. Calhoun; are we the advocates. of 
nullification; are we the advocates of secession ; 
or are we the followers of Daniel Webster and 
that school which declared that this Constitu- 
tion of ours wag not a compact or agreement, 
but an ordinance which created a Government? 
In what way is the citizen of Nebraska to be 
bound to.the General Government of these Uni- 
ted States? Is he to be bound to that Govern- 
ment by direct, immediate, personal allegiance, 
or is he to be bound, as was contended by the 
secessionists, through his State? They con- 
tended that. he was not.tied, that there was no 
ligamen, allegiance in lawful English, holdin 
him directly to the General Government, ani 
that he was bound to it only through his State. 
If that were true, and his State did something 
which cut off that ligamen, which cut off that 
bond of connection, the inhabitants of the State 
would be cut off, too. But if the tie was direct, 
immediate, and personal the action of the State 
would and could have no effect whatever on the 
stacus of the individual as to the General Gov- 
ernment. : 

.. Hence it is, Mr. President, that I say this is 
the important. question of the hour; this the 
test question of the day. It is upon the deter- 
mination of this question that the existence of 
this Union hangs to-day trembling in the scale. 
I agree with what the honorable Senator from 
Ohio has said about the right of suffrage; I 
agree with the main part of his speech; but I 
do not agree with his notion, as I understand 
him, that a State may commit treason, that a 
State in rebellion may forfeit the rights of inno- 
cent people. And I put it to his sense of just- 
ice, I put it to his sense of humanity, I put it 
to that sense of right which I know exists in 
him toward the loyal people of this country, to 
know whether their States by any unlawful act 
of theirs can deprive their innocent people of 
their rights? 

Mr. WADE. I have no wish to interrupt 
the Senator, but I desige to suggest to him that 
it seems to me that all he is saying now has no 
reference whatever to the question before the 
Senate, Heis talking abeut a State and what 
is a State and what a State may do. I am not 
so particular as to what a State may or may 
not do; but I say, here is a State erected, with 
a complete organization, with all its officers, 
everything necessary to a State government, 
and which all the other States have, and it asks 
to come into this Union. But the Senator is 
speculating on the question whether a State 
can commit suicide or commit crime, or what 
it may or may not do. Sir, I suppose that this 
State, once admitted into the Union, can do 
exactly what the other States in the Uniog can 
do—no more, and no less. 

Mr. COWAN. ITagree that my honorable 
friend as a good lawyer has a right to object 
to the testimony on the ground of irrelevancy ; 
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States has taught me that irrelevancy in argu- 
mentis at. least not out.oforder. I think if it 
were. we should have much less speaking here 
than we have been. obliged heretofore to listen 
to.. But is this relevant, or is it not relevant? 
My honorable friend. from Missouri [Mr. 
Brown] has undertaken to offer an amend- 
ment to this.bill, in-which he attempts to limit 
and to restrain the power of this incorporeal 
person which we are about to create; and when 
he. offers. that amendment, which is perfectly 
legitimate, perfectly germane to. the subject, I 
have a right to speak -as to other things which 
this corporation may, according to the theories 
of Senators upon this floor, do or. which it may: 
not do. My honorable friend from Missouri 
makes a point which [ do not make because, 
being’a free man as beis and being a:free man 
as lam, we each entertain our, own opinions 
upon that. awe : $ 

The honorable Senator from Missouri. pro- 
poses an amendment in which he says that this 
State shall at no time have authority to debar 
anybody from the right of suffrage on. account 
of race or color. I respect his convictions on 
that.subject, although 1 do not entertain them. 
T bave no sneers or jibes for him; far from it; 
but I desire to hear him calmly, dispassion- 
ately, and carefully, and if his argument con- 
vinces my reason Í shall vote with him. $ 

On the other hand, I want to know, and I 
want to know as an. essential, particular thing 
in this. debate, whether this being which we are 
about to create shall have the power to take 
the whole of the people of Nebraska out of this 
Union. I want to know whether the Governor 
and the. Legislature and the judiciary of Ne- 
braska or a majority of the people of Nebraska, 
acting through a convention regularly called, 
if you please, according to law, can take the 
whole people of Nebraska out of the Union; 
whether they can cut the tie of allegiance which 
binds them to the Union; whether they can 
absolve all that people from punishment for 
crimes- -done to the Union; whether they can 
make all the citizens in that State guasi for- 
eigners and alien enemies? 

Now, Mr. President, I have always under- 
stood that it was utterly impossible for a cor- 
poration to commit a crime. I never heard 
of a railway company committing larceny. I 
never heard of a turnpike company committing 
burglary. 

Mr. HOWARD. Nor trespass? 

Mr. COWAN. No, sir, nor trespass. I 
beg the honorable Senator’s pardon. If they 
commit a trespass they commit it in pursuance 
of the provisions of their charter; that is, in 
transcending the powers of their charter they 
may commit a trespass ; but theycannot com- 
mit acrime. I should like to-hear my honor- 
able friend from Massachusetts demonstrate 
how it is possible for a corporation to commit 
suicide. I can very well understand how a 
man may commit suicide; I can understand 
how the corporeal entities, beings, who are the 
support of the trust and who are intrusted 
with the administration of it can commit a 
crime, how they can incur penalties, how for- 
feitures might be declared with regard to them ; 
but how the corporation itself, this thing which 
exists in contemplation like the dagger in the 
drama, can commit a crime, and how any act 
of those who represent it'can involve innocent 
people in, the consequences, passes my com- 
prehension. 

I understand that the theory of my honor- 
able friend from Massachusetts is that because 
the corporate authorities of the rebellious 
States were guilty of certain offenses therefore 
the States themselves committed suicide. I 
understand the doctrine of my honorable friend 
from Ohio to be that because the States went 
into rebellion—or rather not the States, for 
the States had no authority to go, but because 
their Governors, their Legislatures, and their 
judges went into rebellion—therefore the States 
incurred forfeitures. What forfeitures? Not 
the forfeitures which the law imposed upon 
individuals, but forfeitures which it is pre- 


but my experience. in the Senate of the United: 
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tended .we can. impose.on a State, on a whole. 
people. If that be the. doctrine, it becomes of. 
the most. intense imporfanee;-negro-suffrage 
pales beside it; female suffrage: sinks into 
insign‘ficance before..the, magnitude of, the. 
question so far as it regards yso 2 | 

I beg Senators to ponder on. this question.. 
Ifitbe true, as {said before, that the corporate 
authorities of my State can by violating the 
provisions or the charter of that State, can by. 
violating the laws of the Union and the Con- 


- stitution of the Union involve mein any way 


in crime, I want to know it; and I-want. to 
know whether, if it ean be so, it.is upon any 
other principle under. heaven, upon earth, or 
among men, except that these States are sov- 
ereign. If my State is a sovereign State, and 
if Lam covered up in her vessel, inclosed in 
her basket, only attached to. the Union by a 
ligament which attached her—if that is so, and. 
Tam to be involved in the consequences of 
her corporate wrongs ; her corporate faithless-. 
ness; her infidelity to her vays, l want. to know 
it.. And I say, Mr. President, again, that this.is 
the most important question which. has ever: 
been presented to any people... Here we have 
a central Government,.a Government.of the 
Union.. I owe it allegiance. How? When? 
Where? How far? Is it absolute, or is it 
qualified? Is it immediate, or is it through 
somebody else? E , 
if we leave this questionas we have it now, 
whatisa man to do? Here is a double Gov- 
ernment, a double sovereignty; a double al- 
legiance. I:owe allegiance to the United 
States of America; and I owe allegiance.to the 
State of Pennsylvania. I am told by honora-. 
ble gentlemen that I. owe allegiance to the 
General Government within. its constitutional 
sphere, and I am told that I owe allegiance to 
the State of Pennsylvania within its reserved 
sphere. Who is to draw the line, pray? When 
am I to stop obeying the United States Govern- 
ment and to begin to obey the State of Penn- 
sylvania? When am Lto stop obeying Penn- 
sylvania and to begin to obey the United States 
Government? 
‘Mr. President, I wish to direct the attention 
of Senators to this fact in the Constitution of 
our Government, that it is an anomaly. There 


-is no other Government on the earth situated 


as this is; there is no other double Govern- 
ment, no other double sovereignty, no other 
double allegiance ; and when you undertake to 
talk about people being rebels and traitors, and 
guilty of the highest crimes known among men, 
it were well that we have the lines fixed so that 
you and I may not stumble and incur these 
imputations. 

Now, I ask again, is the allegiance of the 
people of Nebraska Territory, when they are 
admitted as a State into the Union, to be a 
personal, direct, and immediate allegiance to 
the Government of the United States? If it 
is, then I understand it; then, if I were a 
citizen of that State, I should understand it 
when it becomes a State. Butif you leave it 
as it is now, I am free to confess that I do not 
understand it. I understand gentlemen upon 
this floor to be astride a dilemma. I under- 
stand them one moment to say that a man who 
follows his State into rebellion and into war is 
a rebel anda traitor; and I understand them in 
the next breath to turn around and say that he 
is a conquered victim, to hang over him not the 


| penalties of treason, not the penalties of the 


municipal law, but to say to him *‘væ victis, ? 
‘tat the mercy of the conqueror.’ Which of 
these is your theory to-day? Which isit, I ask 
you? I ask it of Conservatives and Lask it of 
Radicals. Are you ready to answer it? You 
must take one or the other. If this allegiance 
to the United States is direct and immediate, 
by what right can you declare that States 
commit suicide, and that States go out of 
the Union, and that the whole people of 
a State, innocent and guilty, men, women, 
and children, irrespective of the part they took 
in the war, are criminal and to be held at your 
mercy? If onthe other hand the tie is through 


| the State, if it is not direet between the person 


and the Government, and if the person is not 
immediately responsible to the Government, 
then by what warrant do you consider a whole 
population as guilty of treason, as guilty of 
erime;‘and by what warrant do you undertake 
to impose municipal penalties and talk about 
punishment for treason? If hereafter the peo- 
ple of Nebraska should rebel, how are they to 
be treated? I havea right here to inquire what 
may be the fate of Nebraska. | This is not the 
only point oftime that we are to consider ; this 
is not theonly rebellion of which we are to 
take ‘eognizance.. The wise man will not con- 
fine himself to this particular point; he will 
noteréate precedents or hamper himself with 
laws which in the end may come back to tor- 
metit-the inventor. ney, 
“T-have, then, a right to see how this is to 
afféet the people of Nebraska. The people of 
the southern States; who’ went into rebellion, 
want to know to-day how this question is to be 
settled. ‘‘Whatare we? Are we in the Union 
orare we out? Are we held by a direct alle- 
giance to it or are we held by an indirect, 
intermediate allegiance? Are we quasi for- 
eigners and conquered people,-or are we re- 
bellious and traitorous citizens, having engaged 
in a useless and lawless war against our Gov- 
ernment?!’ That isthe question which trou- 
bles every hearth-stone at the South to-day. 
That is the question upon which the Union 
hangs, and it is upon the determination of that 
question whether the Union shall live or whether 
the Union shalldie, whether the Union is buried 
beyond the power of the hand of resurrection 
to give it life, to breathe breath into its body 
again, or whether we are now filling up its grave 
with that hollow-sounding voice which indicates 
farewell, a last farewell upon the earth to those 
we love. ; 

That, Mr. President, I say again, is the great 
question. I have an opinion npon that ques- 
tion: I have always held it. Ihave always 
supposed it was orthodox. I have always be- 
lieved that the Constitution of the United States 
was not a compact between States, that it 
‘ was not an agreement between States, but that 
it was an ordinance of the people, through their 
States, by which they created a Government; 
that it did not bind sovereignties to do or not 
to do certain things; that it did not leave to 
sovereiguties to determine whether the com- 
pact was kept or whether it was broken, but 
that it was an instrument which established a 
Government with the right to command and 
the power to compel obedience, and to which 
the citizen owed direct and personal allegiance, 
and that if the citizen was guilty of an offense 
against it in the shape of levying war, he could 
be indicted and convicted of treason. I have 
always considered it to bea Government which 
had its hand upon the head of the citizen, a 
Government which levied taxes upon him with- 
out the intervention of his State, which sent 
its tax-gatherer into every nook and corner of 
the country; he visited every household, he 
made his requisitions there as though there 
had been no State government at all. As tothe 
Post Office Department in the several States, it 
was immediately and directly in contact. with 
the people. As to the bankrupt laws in the 
several States it was immediately and directly 
in contact with them. It was in contact with 
them because it was the organ of peace and 
war. It was the organ through which their 
relations with foreign countries were made, 
held, and maintained. It was, in short, Mr. 
President, a Government distinct and inde- 
pendent from. the States, and able to exist 
without the States except as to this body. 

Mr. SAULSBURY. Will my honorable 
friend from Pennsylvania allow me to ask him 

“a question ? a 
Ir. COWAN. Certainly. 

Mr. SAULSBURY:. I propose to ask a 
question of the honorable Senator, because I 
intend to discuss this question at some future 
day myself, and I wish to be enlightened by 
his superior wisdom: I ask the honorable 
Senator this question: when one of the south- 


ern States seceded from the Union and estab- | 
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lished an independent government, professedly 
independent and having the power to protect 
its citizens against the consequences of dis- 
obedience to the Federal Government, and the 
Federal Government not having the power to 
afford them protection, or failing to do so, did 
a citizen of one of those States, yielding obe- 
dience to the commands of his State under 
those circumstances, theréby incur the penal- 
ties of the crime of treason against the Federal 
Government? 


Mr. COWAN. Certainly not, Mr. Presi- 


dent, no ‘more than he would have incurred 
those penalties if he had been a citizen of a 
foreign State, no more than a citizen of Canada 
would have incurred them. l 
Mr. HOWARD. Who, then, did commit 
treason in a State? 

` Mr. COWAN. Those who could have been 
protected, only those; and I beg the country 
to note it, and I beg the country to observe 
that there is where they must come sooner or 
ater. 

Mr. HOWARD. Suppose they defied all 
protection, and did not ask for itat all, who 
then committed treason? ` 

Mr. COWAN. 
who defied protection, of course. But why 
should ‘the honorable Senator ask me that? 
Why should he attempt to traverse my answer 
in that way? Tsay to the honorable Senator 
that they who committed treason against the 
United States Government in levying war 
against it were those who made war against 
it, who conspired to make war against it, when 
they were not under the exclusive authority 


of a State government which had the power to | 


compel their obedience, and when they were 
not acting under her commands, and when, 
at the time, the United States Government 
was upon the ground, and ready, able, and 
willing to protect them. 

Mr. HOWE. How is it with prisoners of 
war who were taken by the rebels, reduced to 
their ‘sole control and authority; would they 
be justified in changing their flag and enlisting 
in the rebel forces? 

Mr. COWAN. If they were compelled. I 
believe at one time in his life the honorable 
Senator from Wisconsin was a judge, and I 
have no doubt a very good one; at least J am 
perfectly free to say that I should like to have 
tried cases before him. Now, let me suppose 
the honorable Senator presiding as a judge 
upon the trial of one of our soldiers taken pris- 
oner by-the rebels and compelled to bear arms 
against his country, would he allow him to be 
convicted of treason? To simply state the 
question is to answer it. 

Mr. HOWE. Iam so much of a judge yet 
that I think F can answer that question on the 
spot if it is submitted to me now. 

Mr. COWAN. J have no doubt about it. 

Mr. HOWE. TI would never hold any man 
guilty of treason for doing anything that he 
was compelled to do; but while that answers 
the question of the gentleman, I think it is fair 
to say that I hold it to be the duty of every 
citizen of the United States to die before he 
takes arms against his country. 

Mr. COWAN. Mr. President, I bow in 
humble submission before the superior cour- 
age, patriotism, and magnanimity of the hon- 
orable Senator from Wisconsin— 

“To die, and go we know not where; 

To lie in cold obstruction, and to rot”’— 

—the gentleman has not thought of death! 


Mr. HOWE. If the Senator will allow me, - 


I wish to say that I imposed that duty only 
upon those honest citizens of the United States, 
all of whom know where they are to go when 
they die, not upon those who do not know 
where they are to go. [Laughter] 
Mr. COWAN. ‘Then the honorable Senator 
has news from that— a 
“ Undiscovered country, from whose bourn 
No traveler returns.” Boost 
Mr. HOWE rose. i Sa 
Mr. COWAN. Oh,no! TI beg pardon now. 
There is such a thing as. ‘too much ofa good 
thing,’’ you know. “If the honorable Senator 
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has reduced it to a certainty, Lcongratulate 
him, and I congratulate all the vitizens to 
whom he addresses himself. All those who 
are elected and who are confirmed in the faith 
of course know where they are going exactly, 
Mr. WADE. I wish you would not forget 
Nebraska. [Laughter.] ` ai 
` Mr. COWAN. Well, Iwill come back to 
Nebraska directly. ae ee 
Now, Mr. President, one word in regard. to 
the law on this subject. It is certainly within 
the reach of any honorable Senator here to 
ascertain exactly what that is. There cannot 
be a doubt about it, because it is not only the 
law, but it is the common reason of man ‘with- 
out which (unless we belong to such ‘a perfect 
class of beings as my honorable friend from 
Wisconsin and _ those whom he apostrophizes, 
who would die in their tracks rather than fal- 
ter) it would be impossible to get on. Until 
we come to that stage, I can say to the honor”. 
able Senator that the law is that where a man. 
does owe direct, immediate allegiance, ‘and 
where he acknowledges that he ‘owes it, he has 
a right, a corresponding and reciprocal ‘right, 
to demand from his Government to whom he 
owes it that it shall protect him, and that “it 
shall not leave him to be overridden hy any 
organization whatever; that it shall riot leave 
im to be overridden by a State organization, 
by a county organization, by an organization 
of Knights of the Golden Circle, by an organi- 
zation of precipitators, by an organization of 
minute-men, or any other kind of men, but that 
that Government is bound and it is the main 
object of its creation to be there ready to pro- 
tect him if he refuses to obey that usurped 


|| power which attempts to command him. 


Why not? What is the object of the crea. 
tion of Government? What is it for? For 
what is it that I along with the rest of us agreed 
to establish a central Government, to pay taxes, 
and to clothe men with: authority gver us? © It 
is that they may stand sentinel over our rights; 
that there isa fixed, permanent organization to 
which the citizens are pledged and agreed ; and 
that the moment any other and adverse orga“ 
nization, no matter where it comes from, no 
matter by whom originated, makes its appear- 
ance, the Government which we have instituted 
for our protection, knowing that we. as single 
men cannot contend against organizations; is 
bound to put it down and to protect us. But 
who ever heard of a man who was compelled 
to obey a usurping organization, compelled 
because that organization might have hanged 
him had he resisted its decree, being subjected 
to punishment for that enforced obedience 
when the legitimate power came into possession 
of the scepter? To assert such a thing ina 
court of justice is to assert an absurdity and to, 
make a man ridiculous, not only in the eye of 
the law, but in the eye of the jury. © ` 

Then, in answer to the question who com- 
mitted treason in the late war, I say: they 
committed treason who, when they were not 
commanded by a State and when they were in 
a position where a State could not compel them 
to obey, made war tipon the United States ata 
time when the United States could afford them 
protection. They were the persons who-com- 
mitted treason, and net those who actéd: in 
other circumstances; that is according to my 
theory, according to the ‘northern theory, 
according to the Websterian theory as against 
the Calhoun theory, according to the theory of 
the sovereignty of the Union, not according to 
the State sovereignty theory. If you adopt 
the State soverdiguty theory, as I think my 
Radical friends have adopted it everywhere, 
then no inhabitant of a State can commit 
treason after the State herself determines to 
dissolve the connection between herself and 
the General Government. 

I have contended on this floor uniformly that 
the tie of allegiance was direct between ‘the 
General Government and the citizen, and that 
while the citizen owed allegiance to the Gen- 
eral Government the General Government 
owed him protection; that if the citizen was 
charged with a crime he was entitled to’ pro- 
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tection. What isthat protection?’ The protec- 
tion of the citizen is that wher heis charged 
with a crime he has a tight to’ be tried by due 
process. of law. “I have ‘been taught ‘from 
infancy—I never heard it disputed—that. in 
that ‘consisted Ameriéan ‘liberty.’ "What is’ it 
that makes Great Britain ‘to-day proud, re- 
splendent, and free above all the nations of the 
earth? Itis the same‘ thing which gave to the 
Roman citizen in the tite of Paul the right of 
what?—protection in return for his allegiance. 
Who, dares ‘scourge’ an Englishman? “Who 
dares or ought to dare to-day touch an Ameri- 
can citizen except in pursuance of the judg- 
ment ‘of the law? I say to Senators that whéen- 


ever they admit away and give up this great 
fundamental principle of their Government, | 


they-aré recreant to their country,‘recreant to 
the sires’ that gave them being, recreant to, 
their history, recreant to their traditions, and 
recreant to everything that ought to ennoble’ 
and bive us a place among the nations. 
‘Then, I say that wherever direct allegiance 
is owing, the person owing it is directly respon- 
sible. If the allegiance between citizens of the 
rebellious States and this General Government 
was direct and immediate, you have no right, 
you can have no right, to impose any penalties 
upon them except in pursuance of law ; and 
all your talk about States committing suicide 
or forfeiting their rights is Calhounism, is nulli- 
ficationism, is secessionism, is ‘State sovereign- 
tyism in its very worst ismatic form. ` It cannot 
be. IfI owe direct allegiance to'a Government 
and I am charged with a crime, the very first 
question is am I'guilty; and whether I am 
guilty or not, if I owe allegiance ‘to the Gov- 
ernment, the Government is bound to protect 
ine it the trial of that issue. Now, I ask my 
honorable friend from Wisconsin whether that 
is not good law; whether that is not part of 
the protection which is the reciprocal quid pro 
guo for the allegiance? Have £ not a right to 
come up to my Government face to face and 
say, ‘You allege that I have committed a 
crime; now I demand of you if I owe you 
allegiance that you shall give me protection.” 
What protection? Protection until the issue 
of fact is tried. If it is not that, whatis it? If 
itdoes not mean that, what does it mean? If 
it does not mean that, where is liberty, where 
is security? If any Senator on this floor is 
charged with an offense by the United States 
Government, has he not a right because of his 
allegiance to say to that Government, ‘‘T can- 
nöt be put upon trial until I'am first indicted 
by agrand jury, and no penalty can be imposed 
upon me until:a petit jury. under the instruc- 
tion of a judge learned in the law finds me 
guilty; and even then no penalty can be im- 
posed beyond that which you yourself affixed 
to this offense before the offense was com- 
mitted.” : 

Mr. HOWE. The Senator addressed a ques- 
tion to me just now which I should answer if I 
felt at liberty to engage in the debate with him, 
but I cannot consent to be catechized and then 
be stopped in the answer. If the Senator 
wants me to answer specific questions he must 
allow me to do so. 

Mr. COWAN. Now, Mr. President, I will 
come to Nebraska. This Union is composed 
now, I believe, of thirty-six States according 
to one theory and twenty-six according to an- 
other. It is utterly and totally immaterial to 
me for the present argument which of these 
two hypotheses is adopted. The reasons which 
I shall offer I think are potent to show that the 
people of the Territory of Nebraska are not a 
State now and have no good reason to present 
why they should become a State, while there 
are a great many very good ones to show why 
they should not be so. = 

Mr. President, when the Union was first 
formed it was composed of great States and 
small States; but it being a matter of great 
importance that it should be formed, a matter 
of paramount importance, indeed, remarkable 
concessions were made to the small States, 
made to the State which you, sir, [Mr. Ax- 
tHoNY in the chair,] so ably and honorably 


represént here, one of the smallest in the 
Union—made to the State which my hon- 
orable friend on the other side [Mr. Savrs:. 
BURY] so eloquently and forcibly represents 
here at times—great concessions made to Rhode’ 
Island: and made to Delaware. Although small 
States, weighing nothing in the great scale com- 
pared with Pennsylvania, Virginia, New. York,- 
and others, yet it was conceded to’ them that 
upon this floor they should have an equal status 
with the greatest, or in other words, that they’ 
should have an equal representation in the 
Senate with the great States... ‘That was acon- 
cession. to procure the formation of the Union; 
but it imposed no obligation upon the States. 
of the Union afterward to admit insignificant 
members upon the same terms.” Nobody will 
pretend that if Nova Scotia, ord part of Nova 
cotia, or a part-of Canada. fifty miles square 
with oné hundred thousand inhabitants had 
come forward and proposed to ask admission 
into the Union the States would have been 
bound to admit, her. Because we made that 
concession to your State, Mr. President, be- 
cause we gave it to other small States, it is by 
no means a sequitur that we shall give it to every 
insignificant fraction of people who come here 
in these troubled times to seek for power so 
momentous as this is. z 
: Then I say we are perfectly free; we are not 
bound by precedent; we are not bound by any 
Obligation: to admit the people-of Nebraska to 
the privileges of a, Staté at this time. It is 
wholly a‘ question’ of policy, and another ques: 
tion to which I call the attention of some of 
my Radical friends, a question of fairness. ` I 
believe that they plant themselves now entirely 
and totally upon the ground of fairness. The 
Constitution is to be overridden where it is in 
the way, laws are to he set aside, everything is 
to be made to yield to the question of fairness. 
Well, I propose, first, to look at it upon the 
question of fairness. ` ~ A . 

What is there fait init? Isit fair that eighty- 
eight thousand people—and for the sake of 
making it better and:so that I may not misrep- } 
resent my honorable friend from Ohio, I will 
say one hundred thousand all the way through 
—is it fair that one hundred thousand people 
should have the same right upon the floor of 
this Senate that three million people have or 
that four million people have? I ask is it 
right? Can any man say that that is fair? It 
is so far from fair that is absolutely preposter- 
ous; it is presuming. 

And, Mr. President, let me say to you an- 
other thing. The questions which interest 
and which agitate the great States are not felt 
in the smaller and particularly in the far west- 
ern States. It is utterly and totally immaterial 
to Nebraska how she may vote on some great. 
questions involving the very safety of the Union; 
whereas it is matter of most momentous issue 
to Pennsylvania, to Maryland, to Virginia. 
Take if you please the question of negro suf- 
frage, which now agitates the country from one 
end to the other; what do the people of Ne- 
braska care about negro suffrage in their Terri- 
tory? Is that the Territory where there was 
only one negro to agitate this matter, and since 
that he has died? Ido not know whether that 
is the Territory or not, but we have heard of 
such a Territory about which there was a great 
ado that the negro ought to vote, and it turned 
out that there was only one negro in it; and 
before the question was decided here in the 
Senate he had died, and that settled it. [Laugh- 
ter.] I say what possible degree of interest 
could the people of Nebraska take in the ques- 
tion whether negroes voted or not? Even in 
Boston they had not enough the other day, 
when they turned over with the Democrats, to 
give them a majority as I understand. Even 
in Boston, where the negro is such a favorite 
thd® he is taken and cooked and caudled, and 
tried to be whitewashed and made into some- 
body, and where he is elected to the Legisla- 
ture and all that—even in that attractive spot 
where one would suppose every hungry, thirsty | 


Ethiopian, who was ‘stretching out his hands 
to God,” would go—even there they have not i 


enough to give the Democrats a majority when 
they vote with them. ` TS ` 

But Nebraska!. Why; Mr. ‘President, the 
question whether the negro should vote in Ne- 
braska is of no moment. whatever. , I question 
whether there are a dozen men in the. Terri- 
tory that would snap their fingers for.the -dif- 
ference whether they did or did not vote, because 
whether they did or no the effect produced 
would be inappreciable. But when the. quées- 
tion comes to the District.of Columbia, when 
it comes to the State of Maryland, when: it 
comes to the State of Virginia and the south- 
ern States, then it does become a question, 
and one of great import—a very different ques- 
tion from that which it is-supposed to be here. 
Gentlemen upon this floor voted the other day 
to give the negro suffrage in the District of 
Columbia because they said he was entitled to 
his share inthe Government. Itis not‘a share, 
it is a question whether he or the whites shall 
tule. Jt is not a question whether they shall 
rule jointly; it not a question whether one shall 
rule in part and the other in part; bugit.is. a 
question which of the two races ghall. rule. 
Does any man believe that-in this District. or 
in any of the southern States, or where negroes 
are very abundant, where there is ahy chance 
of competing with the whites, but where if they 
had the majority they would rule; and does 
any man doubt but that where ghey have not 
the majority the whites will rule? To say oth- 
erwise is to ignore the whole history of affairs. 
Do you suppose that the negro would not de- 
prive the white man of a-vote in. the.District 
of Columbia if he had the chance? Why not? 
I only compliment his good sense when I ‘ask 
why not?’ Certainly he should, because he 
knows, even the instincts of a semi-barbarian 
will teach him, that this is a question not of 
sharing dominion, but it is a question as to 
which shall have dominion. , 

Then I say as to the other States of this 
Union these are important questions, most 
important, vital, lying at the very base’ and 
foundation not only of their society, but of the 
organization of that society and the happiness 
of the people. Who shall decide them? Peo- 
ple who are not interested or people who are; 
people who are in sympathy with those in con- 
tact with the evil or people who have never 
felt the evil and who know nothing of it, and 
who are moved merely by political theory and 
political hypothesis and party bias. 

Wherever these questions arise it becomes 
of the utmost importance to the older States, 
and I say to New England look well to your 
borders; you may be cooking a kettle of fish 
that you will not be willing to eat yourselves, 
by creating corporations of this kind. How 
many of these people are there? A hundred 
thousand people I have agreed to set them 
down. Suppose there are a hundred thousand 
American citizens in Nebraska, you ask: have 
they not a right to be represented. I say, 
certainly, under certain circumstances. But 
look to the State of New York which has 
four million people; two million of those 

eople have no representatives on this floor. 

our system does not provide for the repre- 
sentation of minorities. Who represents the 
minority of New England on this floor? Are 
the hundred thousand people in Nebraska to- 
day better than the one million of people in 
New England who are not represented here? 
Have they rights higher, holier, more sacred? 
And yet who represents those minorities? Who 
represents the minority in New York, I ask 
again? Who represents it in Rhode Island? 
Who represents it in New Jersey now? Who 
represents it in Ohio? Who represents it in 
Illinois? Who represents it in Missouri? You 
talk about representation and you talk about 
fairness; but.if you come to count the millions 
that are unrepresented here, your claim for 
Nebraska will sink infinitesimally into the 
distance; it will be invisible; it will be what 
mathematicians call a vanishing point; you 
will see no more of it. a. 

Now, I ask, when there are millions of 
people of intense beliefs, of thesame rights in 
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this country, upon whom the same burdens are 
imposed, who have to bear your arms in the 
field of battle, who have to pay your taxes, and 
who. have to obey the laws you make, and who 
are yet totally unrepresented here, with what 
fase can a man come on this-floor and ask 
for power here to be given tò eighty-eight 
of one hundred thousand people in Nebraska? 
That is not the worst of it. It is not a bun- 
dred thousand people in Nebraska, but it is 
fifty thousand ‘plus one ‘hundred out of that oné 
hundred thousand. Pennsylvania as well as 
New England is very much interested upon 
the question of a protective tarif. . I: believe 
the. State of Ohio wants a protective tariff. 
Now, what would you think, sir, if the whole 
system of protection. and. non-protection, of- 
free-trade or the American system, were to be 
put into the balances and the protective system 
should kick the beam because the Senators 
from Nebraska were thrown in? What would 
you think of it when you came to ask why they 
did it? Perhaps they would say, ‘‘ We do not 
know; we cannot give any particular reason 
except that we have a great Territory there 
and not very many roads; we want to build 
railroads and get iron as cheap as possible and 
therefore we go for free trade.’” 

‘What would Pennsylvania say to that?) What 
would Ohio say tó that? What would all the 
protective States say to that? And yet that 
miay be. It is very well known here that many 
gentlemen from the western States—I do not 

uarrel with them, I do not think hard of 
them—are free-traders. They are opposed to 

rotection because they conceive it to be a 
hacdahip upon them as they are agricultural 
States, and they will tesist it. Will Nebraska 
be ‘with them, or wilit be with the Atlantic 
States? I might apply to my honorable friend 
from Rhode ‘island not in the chair, [Mr. 
Spracve,] who talks “tarif” very often, 
whether ke had not better have an eye to this 
and see about it. It is nota question of to-day. 
My honorable friend from Ohio says that the 
men who come here to represent Nebraska 
to-day are clever fellows. I have no doubt 
of that; and there are clever fellows enough 
in the country to make up a thousand such 
Senates as this if that were a qualification. I 
can find clever fellows everywhere. I have no 
doubt these are clever gentlemen. And he 
says some of them have fought for the country 
during the war. There is nobody willing to 

ay to them a higher compliment than I would 
Be for that. But what has all that to do with 
the question? Just nothing at all. The ques- 
tion is whether there is any fairness in this 
demand, in the first place, and in the second 
place whether there is any danger in it to the 
older States ; whether there is any danger in 
it to large unrepresented minorities in the 
country; whether there is auy danger in it to 

reat interests in the country of whom these 

epresentatives may not have charge. 

was exceedingly anxious to hear my hon- 
orable friend from Ohio teli us why it was that 
the people of this Territory should be-consti- 
tuted. into a State, what was the necessity for 
it, what grievance they labored under. ave 
theyno executive? Havethey no Legislature? 
Have they not a Legislature of their own elec- 
tion? Have they no courts? Have they com- 
plained that the laws are not equal, that they 
are not just? Have they complained that the 
laws are not administered, or not administered 
properly? Notatall. There has not been a 
word uttered here, not a word from the begin- 
ning to the end of this debate, which bore upon 
the question as to whether a State government 
was necessary there or not. Nobody has pre- 
tended that the people in the Territory of Ne- 
braska are not. living. as: happily, and in the 
enjoyment of their. rights, with the laws ad- 
ministered just as well as they are in any State 
in the Union. Nobody has said so.. But the 
honorable Senator from Ohio, fair, just :man, 
always desirous to have something atleast 
plausible to throw into the scale in order to 
‘show the necessity for a State government there, 


Sieg! given. us what he callsa reason. Now I] 


.is concerned, so far as gratifying a laudable 


i 
beg Senators to listen. What is the reason that lf 
there must be a State government in Nebraska, 
and why can they not get along just as well 
under a territorial. government as heretofore, 
particularly in this disturbed state of the coun- 
try when balances of power are beginning to be 
of the utmost importance everywhere, and since 
it is avowed almoston this floor that these men 
are to be admitted here in order to strengthen 
still more the great excess of power now in the 
hands of the dominant party? My honorable 
friend says at the outstart of his speech : 

“Now, Mr. President, one reason” — 

And it is the only. reason he gives; whether 
there are any others I do not know— 

“ Now, Mr. President, one reason why the Territory 
of Nebraska shauld be very soon admitted as a State 
is that the land there is being taken up by your 
college scrip, by your railroad grants, &e. In vari- 
ous ways the land is being all absorbed, so that if. 
we leave it a little while longer exposed in this way, | 
we shall not have the power to give to the State for 
school purposes and for various other purposes those 

rants which we have uniformly made te new 

tates on their admission into the Union.” 

That is the reason why the Congress of the 
United States should create this corporation 
equal in power here on the floor of the Senate 
to New York, Pennsylvania, Ohio, Illinois, at 
the beck and bidding of fifty thousand people 
plus exe hundred out of one hundred thousand. 
Had the honorable Senator no better reason? 
Is that the reason why Nebraska should be a 
State? Is that the pressing necessity which 
induces the people to divide the crown and 
scepter with this handful of men? I am not 
the chairman of the Committee on Territories 
nor the chairman of any other committee; but 
I think that if I was I could have devised a 
mode by which the people of Nebraska could 
have been well protected against this impending 
evil. Was it out of the reach of my honorable 
friend’s legal acumen and stretch and sagacity 
to give them aremedy? I should think not. 
I believe he was a Republican as I was, and 
we held that Congress had supreme authority 
over the Territories to fix their status while 
they were Territories. That was our doctrine. 
I think we could have saved their lands, we 
could have protected their people so far asthe 
interest of the school and the church, or any 
other that we chose to subserve might be in- 
volved; we could have saved all that without 
this extraordinary stretch of power on our part. 

Mr. President, I do not know that anything 
I can say is to have any weight here upon the 
determination of this question ; but I have felt 
it my duty to my own State and to the unrep- 
resented minorities of other States to invoke 
on the part of the Senate a calm, careful ex- 
amination of questions of this character. If it 
became necessary to insure the liberty, the 
freedom of the people, and the proper admin- 
istration of the law in Nebraska that these one 
hundred thousand people should be endowed 
with the corporate powers of a State, I should 
not object to trying it; but, Mr. President, 
there is.another thing to be considered, and it 
is a thing upon which we cannot turn our backs 
here. Why is it that the people of Nebraska 
want a State? Does any sane man suppose 
that it is because they cannot get school lands 
and college lands, and that somebody willappro 
priate them with scrip here and scrip there? 
Not at all. We know that in all these Terri- 
tories there are politicians, and we know that 
these politicians are exceedingly anxious to 
have a State. Why? Because, in that tri- 
umphal and sovereign car of the State ride 
Senators and members of Congress, ride power 
and dominion; rides, in other words, a State ; 
rides New York, rides Pennsylvania, rides 
Ohio, and as well ride Nebraska and Colorado. 
Think of it! These are high stakes to be 
played for, and here is the sweat-cloth in 
which they are won, in this Senate. e 

Now, Mr. President, so far as compliment 


ambition is concerned, so far as domganything 
to accommodate a clever fellow is concerned, 
I-think I have always been willing-and am 
willing now to. go as far as anybody else; but 


I ask the Senate not to admit, Nebraska upon 
this showing, not to think ‘of it, Hot to think 
of the eloquent blandishments with which those 
who come here to electioncer for herad 
mission assail you, but to think of the duty we. 
owe to the Union and the rest of the States, to 
our own States, and to ourselves. oe 

Mr. President, in some of its aspects I can- 
not conceive how anybody in the present cir: 
cumstances of the nation, in the situation in 
which we find ourselves, can with any kind of 
face come here and ask us to bestow this boon: 
upon that little knot. of people who reside in 
Nebraska for no reason in the world, no reason. 
pertinent to their welfare, no reason pertinent 
to the existence of the Union, but every reason 
calling us to act the other way.: Ithas not:the 
poor apology of being needed to give the doin- 
inant party a preponderating majority in this 
body; itis not needed in the other body, ‘I 
could understand why partisans, why ambitious 
politicians should desire to possess a two-thirds 
majority here which would override a Presi- 
dent’s veto. I can understand why people 
would want to have that; but why want more 
than that at such a cost and at such hazard to 
such important interests I cannot conceive. 
If my Radical friends had not that two thirds 
already well assured, three to one, indeed, then 
I could understand why they should desire to. 
add a compecr or two in order to aid them to 
supplement their weakness. But whatis it for 
here? Surely they cannot be moved by con- 
siderations of that kind. 

Mr. President, I do not know whether it is 
in order to amend the amendment of the hon- 
orable Senator from Missouri, but I believe 
it is. : 

The PRESIDING OFFICER, (Mr. Anruoxy 
in the chair.) It is in order. eae : 

Mr. COWAN. Then I propose to amend. it; 
and I propose to amend it in a point vital as 
we have: supposed—I do not know whether it 
is or not—to this Union ; vital to its very exist- 
ence. I propose to settle the question of the 
right to secede on the part of a State. Admit 
Nebraska to-morrow on-the bill as it stands 
and you leave the question open. If you are 
to stipulate at all with her, now is the time to 
stipulate. Therefore, Mr. President, I shall 
move thefollowing amendment to be added to 
the amendment of the Senator from Missouri: 

Provided, and it is hereby distinctly understood, That 
the people of the Territory of Nebraska when admits 
ted as a State into the Union shall owe direct and 
personal allegiance, each one of them, to the Govern- 
ment of the United States; and that the said Stato 
of Nebraska shall not hereafter claim to have power 
or authority to convert the citizens of said State into 
foreigners or alicn enemies, so that they may as acon- 
sequence of crime be held and considered as such, 

We have heard a great deal about. settling 
the question of secession and the right to 
secede and all that kind of thing. If this is 
made a condition on the admission of Nebraska, 
and it is expressly understood and. provided 
so here, then there is an end of it; then on 
no pretext whatever can this State hereafter 
set up any claim or right to secede or right to 
conirol her citizens outside of the Union or 
to relieve them from their allegiance to the 
Union. I therefore offer the amendment. : 
| Mr. DOOLITTLE. Mr. President, Ido not 
propose to discuss the constitutional amend- 
ment which has been submitted by Congress 
to the several States; nor do I propose to dis- 
cuss at the présent time the policy of the 
Government toward the States of the South. 
My purpose is in a very few words to give my 
opinions upon the precise questions which are 
pending before the Senate. 

The Senator from Missouri proposes as an 
amendment to the bill for the admission of 
Nebraska, a fundamental condition to be ac 
cepted by the people of Nebraska which shall 
forever prevent the State of Nebraska from dis- 
franchising any person. on account <f color, 
and shall secure that all shall be »ermitted to 
exercise the elective franchise. . And. he cites 
as a precedent the case. of Missouri. Now, Mr. 
President, in my judgment. and with all due 
respect to my honorable friend, that case is no - 
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precedent at all, and for this simple reason : the 
constitution of Missouri whet it‘asked admis- 
sion contained a clause directly in hostility to 
the Constitution. of the United States, and 
therefore the Congress of the. United States 
insisted that that clause in the constitution of 
the State of Missouri which was in-hostility-to 
the Constitution-of the United:-States should 
be forever declared null and yoid and the State 
should never undertaketo enforce it. But, sir, 
what Ke'how proposes to‘attach to the bill for 
the admission of Nebraska is’a very different 
thing? He does’ nét/propose to strike from 
the ‘constitution of. Nebraska a section which 
is in hostility to the Constitution of the Uni- 
ted States. {tis a section which the Consti- 
tution of the United States expressly permits. 
Thatisthe difference. What Congress forbade 
to Missouri was somethin in violation. ef the 
Constitution of the United States. What he 
seeks: to forbid to Nebraska is that which the 
Constitution. of the United States expréssly 
permits, because the Constitution of the Uni: 
ted States as it-is certainly allows the several 
States to define the qualification of electors, 
and all of .the States in the exercise of. that 
power have imposed qualifications, sometimes 
of property and sometimes of race and color. 

And, Mr. President, not only is the proposi- 
tion of my friend from Missouri to attach a 
fundamental condition which is in hostility to 
the Constitution of the:United States as it is, 
but is in hostility, also, to the Constitution of 
the United States as it is. proposed. to be 
amended by the very amendment which is now 
pending before the Législatures of the several 

‘tates. This constitutional amendment, which 
was-submitted-by Congress last:eummer, in the 
second section in .express wofds implies this 
power in the several States, because the second 
section expressly says: ` 

:“ When the right to vote at any election for the 
choice of electors for President and Vice President 
of the United States ‘Representatives in Congress, 
the executive and judicial officers of a State,or the 
members of the Legislature thereof, is denied to any 
of the male inhabitants of such State being twenty- 
one years of age and a citizen of the United States, 
or in any way abridged except for participation in 
rebellion or other erime” — . i ; 
then the basis. of representation shall be 
changed. That second'section of the consti- 
tutional amendment, which was submitted by 
Congress last sammet, which is now pending 
before the States, and which, for aught we now 
know, may be adopted by a sufficient number 
of States to make it a part of the Constitution 
of the United States, gives to each State the 
very power which this amendment to this bill 
denies. Can we do it? Can we do it under 
the Constitution as itis? When the Constitu- 
tion as itis gives to each State. the. power to 
define the qualification of its- electors can we, 
the Congress of the United States, set up some 
fundamental article which shall override the 
Constitution? Can we enter into a compact 
with one of the States which will deny to the 
State a power which the Constitution gives to 
the State? Is Congress above the Constitu- 
tion, or is the Constitution above Congress? 
Such a provision; in my judgment, will be 
perfectly null and void. 

Besides, I have one further objection to my 
honorable friend’s amendment, and it has 
nothing to do with the negro question. at all. 
There are hardly enough negroes in Nebraska 
to count. There are probably more than there 
were in Montana when we had that question 
up. There was but one negro in that Territory 
and he had died really before the question was 
raised in the Senate. The objection which I 
am about to present may grow out of the fact 
that I have been connected more or less with 
Indian affairs, and hence it is that I think of 
the Indian sometimes when he seems to be 
entirely forgotten by all the other members of 
this body. This proposition of my honorable 
friend would confer the right of suffrage on 
every Indian in Nebraska. There are Omahas 
and Ottoes and Sioux and Cheyennes and 
Avapahoes in Nebraska, and in an excited 
election had in this new State-the Indian agent 
or somebody else might bring up the whole 
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| Indian--tribes of that: Territory. under thig 


amendment and vote them all at an election. 
Thatisa question that does not concern the 
negro, and upon which we are not yet so much 
and so. deeply interested. but that we can ac- 
tually see what the result would be. Now, look 


fat the proposition: he imposes as a fanda- 


niental article of the constitution of Nebraska 
forever that they shall admit every Indian in 


that: Territory to the exercise of the right of || 


franchise, far it covers the Indian just as much 
as it does the negro; it covers all persons; it 
forbids the denial of the right of suffrage to'any. 
person on account of race or‘color. E 
- Mr: President, that is all [desire to say as 
to the present pending amendment-of the Sen- 
ator from Missouri. { desire: to: say a single 
word in relation to the. bill itself... l gave no- 
tice of an intention to introduce an amend- 
ment which has no effect upon the constitu- 
tion, but is to have “effect simply upon“ the 
question of the admission of the State into the 
nion, to wit, that the constitution shall first 
be submitted ‘to the people of the Territory 
of Nebraska, and if they vate in favor of its ad- 
mission and in favor of the constitution, then, 
without any further proceeding on the part of 
Congress, by proclamation of the President, 
they may be declared admitted into the Union 
as one of the States. A similar provision was 
adopted in the eàse of Wisconsin. In one of 
the‘acts. passed by Congress for. the admission 
of Wisconsin it was provided that the consti- 
tution should be submitted. to the people, and 
if ratified by them, then, upon the proclama- 
tion-of the President, the State should be ad-, 
mitted without further action by Congress. 

My difficulty in relation to Nebraska is two- 
fold. I certainly desire’ as a representative 
of one of the new States to welcome into this 
Union all the new. States, and indeed I am 
willing to welcome the old States into the 
Union also, North or South, whenever they 
are properly prepared. to enter. My difficulty 
with Nebraska is twofold; first, we have no 
legal evidence before us that the people of 
Nebraska desire admission; and secondly, we 
have no. such evidence before us as to satisfy 
us that Nebraska has yet a sufficient population 
to entitle her to admission. What evidence 
have we that the people of Nebraska desire 
admission? It is true that Congress in 1864 
passed: an enabling act authorizing the people 
of that Territory to elect delegates to forma 
constitution, to submit it to the people, and if 
adopted by the people they were to be admit- 
ted into the Union as one of the States. But, 
sir, instead of their forming a constitution 
under this provision of the act of Congress, 
they held an election and chose a convention, 
and the convention adopted no constitution 
and submitted no constitution to the people at 
all, because it was found when the convention 
was chosen and the delegates came together 
that a majority of the delegates were elected 
opposed to any constitution at all, and there- 
fore they did not act. Certainly they refused 
to submit any constitution to the people; the 
convention did not form any constitution. 

Mr. WADE. The first meeting did not form 
a constitution; but that was not the reason, as 
I understood. 

Mr. DOOLITTLE. I understood that to be 
the reason; at all events they did not forma 
constitution; they did not submit one to the 
people; and therefore the people did not vote 
under the law of Congress in favor of a State 
constitution. I understood thatthe reason why 
the convention did not form a constitution was 
that when they were elected a majority were 
elected against any constitution. Why did 
they not form a constitution if they were elected 
to form one and were in favor of it? What 
was to hinder? They did not form a consti- 
tution because they did not desire to do so, 
because the men who elected them did not 
desire that they should do so, and therefore the 
whole thing failed and the enabling act of 
Congress expired. 

My friend from Ohio, [Mr. SHERMAN, ] in bis 
argument the other day, said they procecded 


election. 
with a:statement that upoa aa lection thus 
held, entirely. without the authority of law, 
there was a bare majority: of one hundred 
votes, I say-that I havc no sufficient evidence 
to satisfy me that. a majority of that: people 
desired to adopt a constitution or to. be admit- 
ted as a State into the Union. . . 
In addition to this, and what has thrown in 
my judgment some still further doubtapon this 
oint, is the statements’ which were made at the 
ast session of Congress by gentlemen who said 
—and one of the officers, was here to make the 
statement—that at Fort Kearney, in the Terri- 
tory of Nebraska, there were two companies of 
troops belonging to the State of Iowa who voted 
at this very election thus informally submitted 
to the people of Nebraska. You could not 
punish the troops for voting illegally. There 
was no sanction of law about it that could be 
enforced against them. ‘These facts being 
stated, together with other things which huve 
sbeen generally charged, that at the election 
there were frauds committed, and where there 
was no law to punish them they have thrown 
over this question a doubt, ‘and a serious doubt 
in my mind, whether we have any such kind of 
evidence as to satisfy us that the people of 
Nebraska desire admission into the Union, and 
to assume the burdens of a State government. 
Mr. President, a word further in relation to 
the population of the Territory. I admit that 
some circumstanees have occurred tending to 
increase the population since the last session 
of Congress. There hasbeen in process of 
construction a railroad two or three hundred 
miles in this Territory of Nebraska. Undoubt- 
edly that has carried a considerable population 
into the Territory of Nebraska; and doubtless 
thereare ten or twelve or fifteen thousand inhab- 
itants more in the Territory now than there 
were when. this question was before us at the 
last session; but when it was before us at the 
last session, taking all the evidence we had 
upon the subject, we could not reasonably con- 
clude that there were over forty-five thousand 
inhabitants in the Territory of Nebraska, judg- 
ing from the number of votes which were given 
at the several elections; and if you take the 
number of votes which were given at this elec- 
tion, which I think was about ten thousand-——~ 
Mr. JOHNSON. Nine thousand. Oe 
Mr. DOOLITTLE. Nine thousand. How 
much population does a vote of nine thousand 
show to exist in a State or Territory? If you 
go into the eastern States, where the voting 
population is not so large in proportion to the 
non-voting population as it is in the western 
States, I suppose it would be fair to say that 


i there is about one voter in seven of the popu- 


lation. Ifyou go to the States further west, 
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the middle States, perhaps it would be just to 
say théré was one in six, and if you go to the 
Territories, still further west, it would be just 
to say that there was one in five, perhaps one 
in ‘four.’ How much population would you 
expect to find where there were nine thousand 
voters? In New England: you would say you 
would find sixty-three thousand. “In Ohio you 
would say fifty-four thousand.- ° Go still further 
west, into Iowa; where the country is newer and 
less settled; where there would be about one 
voter in -five.of population, and you will say 
that there would be forty-five thousand: Go 
into ‘the Territories. still further west, where 
there are but few women and children, where 
the voting population is much larger in propor- 
tion to the whole number, and where it would 
probably be dne in four, and you might rea- 
sonably say thirty-six thousand- population in 
Nebraska. : 

” [think upon the best evidence we have be- 

‘fore us the population of Nebraska this day 
does not exceed fifty thousand, not counting 
the Indians. If you count the Indians you 
would add twenty thousand more. 

These, Mr. President, are my reasons, very 
briefly given, without any reference whatever 
to the exciting questions which have been 
thrown into this debate, and having reference 
only tö such qtéstions as bear directly upon 
the pending question before the Senate, why I 
sliall feel constrained to vote, first, against the 
amendment offered by my friend from Missouri, 
and then against the bill. At all events, I shall 
not give my consent to the passage of the bill 
unless it shall be provided that the constitution 
shall be submitted to the people of Nebraska 
that we may know that the people.of Nebraska 
desire to assume the burdens of a State gov- 
ernment and are in favor of the constitution. 

Mr. HOWARD. I desire to saya few words 
on the bill now before the Senate, ` 

“Mr. FESSENDEN. I suppose it is appa- 
rent that this bill cannot be disposed of to- 
night; and ås it is somewhat important to have 
an executive session, I move that the Senate 
proceed to the consideration of executive busi- 


ness. 

The PRESIDENT pro tempore. Does the 
Senator from Michigan yield to the Senator 
from Maine? Í 

“Mr. HOWARD. ` Yes, sir, for the purpose 
of allowing an executive session to be held. «+ 

Mr. WADE. I barely wish to give notice 
that to-morrow I shall feel it my duty to urge 
this matter to a final decision, if I can possi- 
bly. I shall insist upon a final vote on the 
bill then. “eS 

The motion of Mr. FESSENDEN was agreed 
to; and after some time’spent:in executive ses- 
sion, the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuxspax, December 18, 1866. 


The House met at twelve o’clock m. Prayer 
by Rev. A. Wrieur, Chaplain at Fort Laramie. 

The Journal of yesterday was read. 

CORRECTION OF THE JOURNAL. 

Mr. BAKER, I rise to a privileged ques- 
tion. I desire to correct the Journal. The 
proceedings of yesterday, as just read by the 
Clerk, contain a palpable error. I am repre- 
sented as making the motion to lay on the table 
the resolution offered by the gentleman from 
Tlinois [Mr. Ross] relative to the taxation of 
.Government bonds. I made no such motion. 
[ see that according to the report in the Globe 
the gentleman from Pennsylvania [Mr. THAYER] 
made that: motion... ` 

Mr. THAYER.: The Globe is correct; I 
made the motion. : : 

The SPEAKER. -The Journal will be cor- 
rected, © a Aa A 

Mr. JULIAN. I desire also to makea cor- 
rection of the Journal. I yesterday, after the 
passage of the joint resolution relative to agri- 
eultural college scrip, moved to reconsider and | 
to lay the. motion to reconsider on the table. 


THE CONGRESSIONAL GLOBE. 


December. 18; 


That motion does not appear on the Journal as 


read. - 

The SPEAKER. The Chair is informed by 
the Clerk that the motion referred to is entered 
on the Journal although it was not read. 


EVACUATION OF MEXICO. ` 


Mr. ORTH, by unanimous consent, submitted 
the following resolution: f 


Resolved, That the President of the United States 
be requested, if not incompatible with the public in- 
terest, to communicate to this House copies.of all 
correspondence on the subject of the evacuation of 
Mexico by the French troops which has not here- 
tofore been officially published. 

The SPEAKER. This being a call for 
executive information, unanimous consent is 
necessary for its consideration on this day. 

There being no objection, the resolution was 
considered and agreed to. 


DESTRUCTION OF THE NEW IRONSIDES. 


Mr. BRANDEGEE. I ask unanimous con- 
sent to submit a resolution, to which I think 
there can be no objection, as it relates to a 
matter of great importance to the Navy. The 
resolution is.as follows: 

Resolved, That the Committee on Naval Affairs be, 
and they are hereby, instructed to inquire into and 
report to this House all the facts connected with the 
destruction by fire of the iron-clad war steamer New 
Ironsides, on the Delaware river, on the night of the 
15th December instant, together with such recom- 
mendations by bill or otherwise as the facts shall in 
their judgment demand, with power to send for per- 
sons and papers and with leave to report at any time. 

Mr. WASHBURNE, of Illinois. I am in 
favor of the adoption of this resolution; but I 
should like to hear from the gentleman from 
Connecticut [Mr. BRAXNDEGEE] a statement of 
the facts connected with the destruction of this 
magnificent iron-clad, one of the best we ever 
had in the Navy. 

Mr. BRANDEGEE. Mr. Speaker, I shall 
make no statement at the present time. It is 
very evident to the House that this isa subject 
of importance to the Navy; a subject upon 
which the House and the country ought to be 
informed. J do not think that my friend from 
Illinois ought to ask me to make—it certainly 
would be indecorons for me to make—a state- 
ment upon ex parte testimony such as comes 
through the newspapers. 

There being no objection, the resolution was 
considered and agreed to. 

Mr. BRANDEGEE moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


LOANS OF REPUBLIC OF MEXICO. 


On motion of Mr. WILSON, of Towa, by 
unanimous consent, the Committee on the 
Judiciary were discharged from the further 
consideration of the joint resolution (H. R. No. 
168) for the protection of citizens of the United 
States in the matter of public loans of the 
republic of Mexico, and the same was referred 
to the Committee on Foreign Affairs. 


JOHN P. GULICK. 


On motion of Mr. STEVENS, by unanimous 
consent, the Committee on Appropriations was 
discharged from the further consideration of 
the petition of John P. Gulick for compensa- 
tion for services rendered tothe United States, 
and the same was referred to the Committee 
of Claims. 

CALL OF COMMITTEES. 


Mr. SPALDING. I call for the regular 
order. 

The SPEAKER announced as the first busi- 
ness in order the call of committees, com- 
mencing with the Committee of Elections, for 
the presentatión of reports: 

RAILROAD FROM: CALIFÒRNIA TO NEVADA» 

Mr. PRICE, from the Committee on the: 
Pacific Railroad, reported back, with'a recom- 
mendation that it do not pass, a bill (S: No: 
126) granting lands to aid in‘the: constraction 
of a railroad and telegraph line from the ‘city 


‘of ‘Placerville; in. the. State of California, to 


| scribers who's. 


the most feasible. point of intersection with the 
Pacific railroad in the State of Nevada = -© 

The bill was laid on the table. 0 3. 

Mr. WENTWORTH moved to reeonbider 
the vote by which the bill was laid on the 
table; and also moved to lay the motion to 
reconsider upon the table, : Ee 
The latter motion was agreed to. 


OREGON RAILROAD. 


Mr. PRICE, from the same committee, rer 
ported back House bill No. 439, granting lands 
to aid in the construction of a railroad and 
telegraph line from Puget sound or Admiralty 
inlet, in Washington Territory, to the Colam-< 
bia river, with the recommendation that it do 
pass. a 

The bill provides that B. F. Dennison, E.W. 
Pettygrove, Arthur Phinney, Cyrus Walker, G. 
A. Meigs, William B. Sinclair, ©. C. Phillips, 
H. L. Yesler, C. C. Terry, D: Horton, <D: 
Bagley, Frank Clark, E. R. Rogers, J. B: Web- 
ber, Charles Prosch, William W. Miller, D, 
Phillips, E. Lander, J. Cushman, S. S. Ford; 
J. T. Browning, James Urquahart, A. R. Bur- 
bank, Joel Knight, S. W. Brown, H. L. Caples, 
C. Lancaster, C. ©. Stiles, A. S. Abernethy, 
and all persons who shall or ma} be associated 
with them, and their successors, be created and 
erected into a body corporate and politic, in 
deed and in law, by the name, style, and title 
of the Washington and-Oregon Railroad Com- 
pany, and by that name shall have perpetual 
succession, and shall be able to sue and to be 
sued, plead and be impleaded, defend and be 
defended in all courts of law-and equity in the 
United States, and may make and have acom- 
mon seal; and the corporation is authorized 
and empowered to lay out, locate, construct, 
furnish, and maintain a railroad and telegraph 
upon the most eligible route from Puget sound 
or Admiralty inlet to a:point'on the Columbia 
river as near as practicable to and not. more 
than one mile above. Vancouver City, in Wash- 
ington Territory, so as to form a continuous 
line of travel and communication with the rail- 
road and telegraph authorized to be constructed 
by the California and Oregon and the Oregon 
and California Railroad Companies, between 
Paget sound or Admiralty inlet, in Washington 
Territory, and the Central Pacific railroad, in 
California, and upon the same terms, condi- 
tions, obligations, and restrictions, and with 
the same grants, privileges, rights, and bene- 
fits, in all respects whatever, as are conferred 
and imposed by this act upon the California and 
Oregon companies. The capital stock of the 
company shall consist of one hundred thousand 
shares of $100 each, transferable as provided 
by the by-laws of incorporation. The first meet- 
ing of the corporators shall boheld at Olympia, 
and be organized by choice of president, secré- 
tary, and treasurer, who shall give bond, within 
ten months after the passage of this act, and 
after two months’ notice, to be given in a news- 
paper published in Olympia and one published 
m Vancouver City, and ten of the members shall 
constitutea quorum, and the meeting shall cause 
books to be opened at such times and in such 
places as they shall determine. And when one 
thousand shares shall have been subscribed and 
ten per cent. thereon paid into the’ treasury, 
the president and secretary shall: appoint a 
time and place for meeting of the subscribers 
after thirty days’ notice in: the newspapers of 
the time and place of meeting, and such sub- 

all attend the meeting, either in 
person. or by proxy, shall then proceed to elect 
by ballot not less than ten directors from the 
company, who shall have power to elect:a 
president, vice president, treasurer, and séc- 
retary. The board of directors shall take pos 
session of all-the property of the company. 
No person shall be s director who ‘shall not be 


‘the bona fide owner of five shares of stock ; the 


directors and officers shall hold their offices for 
three years. . The secretary and treasurer shall 
give bonds; and the usual rulesand regulations 
for the government of the’ company and trans- 
aaa of its business shall be made by the by- 
aws. i Pee Sor 


1866. 


Mr: PRICE. The committee haveinstricted 
me to offer certainamendments. In lines twenty- 
two and twenty-three strike out the words ‘tas 
near as practicable to and not: more than one 
mile above Vancouver City? <<) vy ; 

Mr. WASHBURNE, of Ilinois: 
to my friend from. Iowa to. postpone the còn- 
sideration of this and all kindred bills till after 
the holidays.” I-desire'to ‘submit some consid- 
erations to the: House it rézard to railroad 
grants showing the unheard-of and stupendous 
amount of public Jand'we have already given 
away, and to urge the House to stop this thing 
if possible. I hope the gentleman from Iowa 
will not’ press thig ‘now upon the House, ‘but 
will give us time for consideration. I would 
not ask forit if it would interfere with the gen- 
tleman getting up his bill; butas it willnot, 
but will give further time for consideration, I 
‘hope the 
gestion. 

-Mr. PRICE. Mr. Speaker, I will give the 
reasons briefly why I think that ought not to 
apply to this bill. - The House will remember 
at the last. session of Congress a bill granting 
lands to the Oregon and California railroad 
was referred to the Committee onthe Pacific 
Railroad, and after having been fully exam- 
ined was reported to this House with the rec- 
ommendation that it do pass; but: the House 
thought proper to take: it away from the Com- 
mittee on the Pacific Railroad and refer it to 
the Committee on Public Lands. After being 
considered in the Committee on Public Lands 
it was again reported to ‘the House favorably 
and the House passed the bill. Now, if gen- 
temen ‘paid attention: tothe reading ‘of this 
bill, they will see’it is granting lands upon the 
same terms and conditions, with the same obli- 
gations and restrictions precisely as that which 
passed this House. This is a continuation of 
that road, a short piece of road to connect with 


- Puget sound, for which the House made a grant | 


of lands at the last session. 

For these reasons it strikes me this bill 
should be acted upon now as well as at any sub- 
sequent period of this session, inasmuch asthe 

arties interested in it are anxious it ‘should 
e acted on, as it makes no new law, no new 
grant of land, being merely a continuation of 
what the House did at the last session at the 
recommendation of the Committee on Public 
Lands and the Committee on the Pacific 
Railroad. For these reasons, sir, I am opposed 
to the postponement. There is no good to be 
gained by it. It is so plain a case that I hope 
I shall be permitted to perfect the bill now. 
Gentlemen cannot tell what it is until then. 
Mr. WARD. ` I desire to inquire of the 


gentleman from Iowa the amount of land it | 


will take to answer the purposes of this bill. 

Mr. PRICE. My recollection is twenty sec- 
tions on each side of the road. i 

Mr. WARD. About how much does that 
make in all? 

Mr. PRICE. I could answer itin a short 
time; it is a question of multiplication. I do 
not know the length of the road exactly, but 
I think it is about one hundred miles. Gen- 
tlemen will observe it may strike Admiralty 
inlet at two points. 

Mr, WARD. Answer the question in gen- 
eral terms, : + 

Mr. PRICE. The same amount of land per 
mile, with the same obligations and restrictions, 
as was recommended by the Committee on 
Public Lands and the Committee on the Pacific 

. Railroad to the road of which this is a con- 
tinuation. ` 

Mr. WASHBURNE, of Illinois. 
that amount of land? 

Mr. PRICE. That Would, I suggest, have 
been a more pertinent question at the last 
session when a bill was passed granting land 


What was 


for a railroad four hundred miles” long than | 


now, when a proposition is made for a road 
only one quarter of the length. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman will bear me testimony I have resisted 
to the extent of my feeble ability all these 
squandering grants of land. I intend to resist 


I appeal 


gentleman will not decline my sug- 


this and every other grant; “and if the gen- 


tleman will give-me time and opportunity to 
make a statement to the House of the amount 
of grants which Congress has already made to 
railroads, if it does not'astound the country and 


the world then I-will not: oppose the efforts of - 
| my friend in this matter. 


And further—— - 

_ Mr. PRICE. | Mr. Speaker, I want to per- 
fect this bill if the gentleman will allow 
me. There are a few-members in this House 
who take the: floor whenever: they please. 
[Laughter.} = Me : 

Mr. WASHBURNE, of Illinois. I will not 
take the floor from my friend unless he con- 


sents. [Laughter.] - : 
Mr. PRICE.” I do not think you will. 
[Laughter.] $ 


Mr. BAKER. Will the 
for a single question ? 

Mr. PRICE. `I certainly will, but I prefer 
first to. perfect the bill 

Mr. BAKER. The question I wish to ask 
is this: isthe gentleman able to recur to a 
single precedent for the chartering by Con- 


gress of a railroad running through a State 


other than for military or postal purposes? I 
would like to have an answer to that question. 

Mr. PRICE. I have already answered that 
by saying that this grant is upon the same terms 
and conditions precisely as those upon which 
this House gave lands for a road four times the 
length of this ‘at the last session, and this is a 
continuation of the same road. If that is not 
a precedent then I do not understand what a 
precedent is. If gentlemen will only read the 
bill they will find that this contains precisely 
the same restrictions that were applied to the 
bill already passed at the last session. 

I now propose further to amend the bill by 
inserting in line twenty-four, after the word 
“ Territory,” the words “and thence ;”’ also in 
the same line after the word “‘of’’ by inserting 
t railroad ;” also by striking outin lines twenty- 
four and twenty-five the words “travel. and. 
communication” and inserting the words ‘‘to 
and connecting with ;’’ also in line twenty-six 
and twenty-seven by striking out the words 
‘said ;” also in line twenty-six, after the word 
“ Oregon,” to insert ‘railroad company ;”’ also 
in line twenty-seven by making the word ‘‘ com- 
panies” read ‘‘ company ;’’ also in line thirty- 
three to strike out-the words ‘‘by this act.” 

The amendments were agreed to. 

Mr. HALE. Taskto have the bill reported 
as amended. . 

The amended portion of the bill was read, 


ii as follows: 


And the said corporation is hereby authorized and 


empowered to lay out, locate, construct, furnish, and ji 


maintain a railroad and telegraph upon the most 
eligible route from Puget sound or Admiraity inlet 
to a point on the Columbia river, in Washington 
Territory, and thence so as to form a continuous line 
of railroad to and connecting with the railroad and 
telegraph authorized.to be constructed by the Cali- 
fornia and Oregon Railroad Company ard the Oregon 
and California Railroad Company between Puget 
sound or Admiralty inlet, in Washington Territory, 
and the Central Pacific railroad, in the State of Cali- 
fornia, and upon the same terms, conditions, obliga- 
tions, and restrictions, and with the same grants, 
privileges, rights, and benefits, in all respects what- 
ever, as are conferred and imposed upon the said 
California and Oregon companies. 


Mr. PRICE. I have nothing further to say | 


in reference to this bill, except to repeat what 
T have already stated before, that the bill pro- 
poses to grant land for the construction of a 
railroad which connects with a road which was 
authorized to be constructed in California. It 
proposes to grant lands under the same restric- 
tions and conditions precisely that were applied 
to that company. It is nothing more nor less 
than a continuation of the Oregon and Cali- 
fornia railroad until it strikes Admiralty inlet. 
It is about one fourth the distance, if I am 
correctly informed, of the road that was au- 
thorized to be constructed: and for which a 
grant of land was given at the last session. It 
contains the same grant of lands. If it was 
right to pass the bill at the last session after 
being considered very fully, then this bill-can- 
not be wrong. If that bill was wrong, then this 
bill had better not pass. My dpinion is that the 


gentleman notyield’ 
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that. 


aid given to this company for the constructionof: 
this-railroad will be amply returned to the Gov-: 
ernment bythe opening of the country and the 
facilities afforded to commerce:and navigation. : 

Mr. WASHBURNE, of Ilinois. Does the 
gentleman demand the previous questién?: =. - 

Mr. PRICE. I-would like to have‘the bill: 
acted upon. : ee s 

Mr. WASHBURNE, of. Ilinois.: - It: must: 
be acted rte before it gets out of the way: : 
_ TheSPEAKER. The gentleman from owa: 
is still on the floor, and will state whether hesur- : 
renders it or makes any motion. i Hg 

Mr.. PRICE. I will yield the floor: : 

Mr.: WASHBURNE, of. Illinois. I- now 
move to postpone the consideration of the bill- 
until the second Tuesday in January for the 
reasons I have given, and other reasons which 
Iam ready to give. ae 

Mr. ECKLEY. Will my friend give way to 
me to make a motion to refer the bill to the. 
Committee on Public Lands? : : 

Mr. WASHBURNE, of Illinois. I will do 

Mr. EGKLEY. I will say to my friend:from 
Iowa [Mr. Price] that so far as I am: con-: 
cerned I have never been, as'a member of 
that committee, opposed to.such bills as this. 
- Mr. WASHBURNE, of Illinois. My main 
object is to get further ‘information, fiirther 
time in which to examine this bill. The House 
will recollect that at the last session we passed 
aresolution calling upon the Secretary of the In- 
terior, or the Commissioner of the Land Office, 
for some information in regard to the amount 
of land we have already appropriated for rail. 
road purposes. That information we have. not 
yet received, at least I have not seen it if it is 
contained in any of the public documents. : J 
think it is important that we should know 
exactly where we now stand before we go any: 
further in this matter. I hope, therefore, the 
gentleman from Iowa[Mr. Price] willconsent 
either to my proposition, without any further 
debate, for a postponement until the second 
Tuesday in January, or that it should be re- 
ferred to the Committee on Public Lands. i. 

Mr. PRICE. Well, if the gentleman from 
Ilinois [Mr. Wasusurne] proposes to post- 
pone it to a day certain—— T Ree dans 
‘Mr. WASHBURNE, of Illinois. That is 
what I propose ; and I do not propose a post- 
ponement for the purpose of killing this bill by 
indirettion or delay, but I desire some fur- 
ther time to examine into matters which I think 
the House should understand in regard to this 
and other railroad grants.’ I propose to post- 
pone the bill till the second Tuesday in Jan- 
uary next. 

Mr. PRICE. And that it be made tne 
special order for that day. f 

Mr. WASHBURNE, of Illinois. Very well; 
I will not object to that. 

Mr. PRICE. And I hope the bill will be 
printed as itis an old bill and about out of 


rmt. 

A Mr. HENDERSON. Mr. Speaker, I think 
it would be very proper for the House to hear 
a few words from the friends of this bill, from 
those immediately interested in it, before the 
question is taken upon its postponement. This 
action of postponemént is equivalent ina great 
many instances to killing a billoff at once. We 
yery well know what the result will be when 
business is crowding upon this House at the 
close of a short session ; the railroad bills will 
be thrown out of consideration entirely, aud 
this important and grand improvement be de- 
layed and thrown back for years, if not defeated 
altogether. F 

It occurs to me, Mr. Speaker, that it comes 
with rather an ill grace from gentlemen liv- 
ing in old States which have already received 
thousands and millions of acres of the richest 
and most productive lands the sun ever shone 
upon. for railroad purposes, which railroads 
they have now in successful operation, toobject 
to our having a few thousand acres of mount- 


lain lands to assist in building this short rail- 


road of one hundred and fifty miles to connect 
the waters of Puget sound with the Columbia 


‘ 
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river. Those.of us who have traveled over 
that..country and know the nature of that 
land are :fally aware of the necessity of the 
improvement contemplated by this bill, And 
L-will-say to gentlemen upon this floor who are 
alarmed at the idea of the immensé amount of 
land which is to be donated to this road that 
they need have no fear upon that score. The 
building of this road-will assuredly make the 
remaining half of:the land:worth incomparably 
more than the whole of itis worth now. There 


is not.a mamin America acquainted with that. 
- country who. will doubt. the statement I have 


made—that the building of this road will ‘in- 
crease. the value of the alternate sections in- 
comparably more than the whole. of the land 
isnow worth. A great amount of it is worth 
very little now ; and a great deal of it'will prob- 
ably always be worth very. little. But much 
of that land will be very ‘much increased in 
value by the construction of that road. With- 
out such a road that land will perhaps lie idle 
for six thousand more years; at least a great 
deal of it. 

Now, let gentlemen remember thatsthis road 
is to connect Puget sound; the grandest and 
miost beautiful inland sea in America, the most 
extensive and commodious harbor upon the 
Pacific coast, with the Columbia river, the 
second largest river in our.country. And it is 
to be 4 continuation of ithe road that connects 
the: Columbia river with the bay of San Fran- 
cisco; I might say that itis a continuation of 
a road connecting Puget sound with the bay 
of San Francisco. Let gentlemen consider the 
magnitude of such a measure. 

ow, the only trouble that appears to exist 
in regard to this bill is that it calls for a grant 
of the public lands. Now, I ask of what value 
are these public lands without the means: of 
transportation to and over them. I do hope 
that gentlemen living on the east side of the 
Rocky mountains, who now have their rail- 
roads, who have had their share of the public 
lands, will suffer those of us-who live upon the 
west sile to judge of these little matters per- 
taining to our particular interests. We have 
as much interest in the proper disposition of 
that land as my respec. friend from Illinois 
[Mr. WASABURNE] can have. We do not want 
that land wasted or. put out of the way of 
settlement and use; far from it. Weare more 
anxious to have the public lands settled there 
than he can be, or than any other man who 
lives so far away can be. 

Why gentlemen should endeavor to retard 
or embarrass great national improvements on 
the. Pacific coast is a matter of profound as- 
tonishment to me; but gentlemen say they are 
not opposed to improvements, it-is simply the 
manner i which we propose to accomplish 
them, They only wish to shape and fashion 
legislation on the various subjects in which we 
of that coast are interested. Now, Mr. Speaker, 
that certainly is very kind in them; but we are 
disposed to decline their courtesy on the ground 
that we feel ourselves abundantly capable of 
shaping these little matters.for ourselves; and 
furthermore, we imagine that we are not only 
as capable of judging what ought to he done as 
those gentlemen who wish to do everything for 
us, but we think ourselves equally honest and 
patriotic, and really as much disposed to pro- 
tect the public interest though we make much 
less noise about it. 

Now, I hope this bill will be put upon its 
passage and passed at once, and grant this 
small favor to the country that needs it so much. 

Mr. McRUER. Mr. Speaker, I have no 
particular objection to postponing the consid- 
eration of this bill, but I think that we might 
as well meet the issue at this time. There is 
a disposition—open and avowed—on the part 
of some members of this House to defeat every 
one of these grants to:aid in the construction 
of railroads; and as an argument in behalf of 
this effort it is set forth that these. grants of 
land are donations or gifts. Sir, {repudiate 
that whole idea. The fact is substantially-this: 
a company come forward and propose to ĉon- 
struct a railroad or canal, thereby doubling, 
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trebling; or quadrupling the value of the public |; railroad grant that may serve tozdevelop the 


domain—for what? In consideration of the | 
grant of a certain portion of that land. Of | 


course they are acting in their own interest ; 
but, sir, I contend that it is for the interest of 
the whole country that these important. publie 


works should be promoted by grants of land... 


Now, I ask gentlemen whether they propose to 
overturn the whole system which has prevailed 
in this country of granting the public lands? 
Sir, we not only make these grants to corpora- 
tions, but itis the policy of this Government to 
give away its public lands to every person who 
will occupy and improve them. 

Now, sir, in regard to the road which this 
bill proposesto aid, I will say that the road goes 
through a country that is not permeated by any 
rivers. Timber grows in that country only to 
decay; and this always will be the case until 
some artificial means shall be provided for 
bringing it to market and making it valuable. 
The grant of land, as proposed in this bill, will 
not subtract one dime from the wealth of the 
nation. This company do not. propose to 
take this land out of the country. One would 
suppose, from the manner in which measures 
of this sort are denounced, that our public 
domain is to be diminished; that we are not 
going to have land enough left to raise. what- 
ever may be necessary to sustain life. Eve 
one of these grants to railroads going throug’ 
unpopulated country, through land which in its 
present condition is not worth a cent, does not 
impoverish, but must necessarily enrich the 
country. These grants stimulate industry ; they 
invite population. If on the line of this road 
there is any land worth cultivation and fitted in 
its present condition to invite population such 
land has already been taken up and occupied, 
and none of such land can be granted. All the 
land that this company can obtain under this 
grant is land which never has been cultivated, 
and never will be until there shall be provided 
some means of transportation by which culti- 
vators may carry their produce to a market. 

Now, sir, we might as well meet here upon 
the threshold the question presented by this 
bill as to postpone it. I hopethat this House 
in its rood sense will see that this is no time to 
subvert the settled policy of this Government, 
which has been to grant lands to railroad cor- 
porations, thereby increasing fifty or one hun- 


dred per cent. or more the value of the land | 


which the Government retains. I hope that 
this bill will receive the favorable considera- 
tion of the House at this time. Between Co- 
lumbia river and Puget sound there is no navi- 


gable river to bear the products of that coun- | 


try to a market. That region bears a rich 
growth of timber which may be made valuable 
if any means be afforded for bringing it to a 
market. At the present time, as I haye said, 
that timber grows only to decay. 

There is no inducement to a State or a cor- 
poration to build at its own expense and with- 
out any consideration a railroad through the 
public domain to enrich the Government. The 
bargain proposed in this ease is substantially 
similar to that in a case which I will suppose. 
You have a farm, unproductive and worthless, 
butwhich might be made productiveifthere were 
a stream of water flowing through it. I pro- 
pose to carry through your land a rich stream 
of water, which shall irrigate and fructify it 
if you will give me a certain portion of the 
land; and by accepting my offer you double 
or perhaps quadruple the value of your posses- 
sions. That is substantially the case here. By 
making the proposed grant of land to this com- 

any the Government does not give away one 
dollar: but puts money into its Treasury and 
increases the wealth of the country. 

Sir, I hope that the motion to postpone this 
bill will not.prevail. . The conditions attached 
to the bill. are precisely similar to those at- 
tached to.a grant which has already been made 
to a railroad from California to: Oregon. This 
road is a continuation of thatsame route; and 
although I and my constituents are not directly 
interested in this- measure still: we ow the Pa- 
cific coast are ihdirectly interested in every 


{ 


public wealth. ; Bees 

Mr. BIDWELL. I think, Mr. Speaker, that 
opposition to this bill comes with very little 
grace from the gentleman from Illinois, [Mr 
Wasugcrne.] His State is gridironed with’ 
railroads, many if not most of which have 
been constructed through Government aid by 
grants of land. And I am told that that State 
not.only has the benefit of the development of 
her resources by the railroads constructed 
through the public lands, but that it also des” 
rives a revenue almost sufficient to sustain the 
State government. by reserving a percentage 
on the sales of the lands granted by the Gov- 
ernment for railroad purposes. ue 

And now the gentleman from Ilinois threat-. 
ens to bring forward the sum total of the granig 
made for internal improvements in those States 
and to parade those enormous figures before 
the House in order to defeat a road as eces- 
sary as any road within the publie domain, of 
this country, and to lay it to the charge of the 
railroad which is now asked to be aided by thé 
Government in the Territory of Washington. © 

I repeat, as it has been said here, we might 
as well meet the issue now. This couniry is 
vast; its resources are. immeasurable; its de- 
velopment is in a state of progression, and 
unless the Representatives of the country can 
entertain a comprehensive view of the public 
interest and extend equal and impartial aid to 
all portions of it some parts must lack, suffer, 
even retrogade. It is absolutely necessary in 
order to develop the regions west of the 
Rocky mountains to encourage the opening 
up of channels of communication. I+ is neces- 
sary to the agriculiural development of the 
country, necessary to the mineral develop- 
ment, necessary to the stability und prosperity. 
of this country upon its western borders: : 

During the last session this Congress granted! 
aid in order.to construct a road connectiag 
California with Oregon. I think no man Las 
been able to find a single solid objection 16 the 
grant then made. No one will be so bold as 
to say that it will not largely aid in the develop- 
ment of that country, that it is not absolutely. 
necessary as a military measure, as a postal 
measure, and as a measure of general pros- 

erity upon the western border of our country. 
Now, sir, this road to which it is proposed to 
grant aid is merely a continuation of that 
road to connect it with one of the finest har- 
bors in the world. i 

Mr. Speaker, I am aware there are other 
bills pending before Congress asking aid in tne 
way of donations of land for the purpose of: 
effecting their construction. If we stop here, 
after having granted aid to every State upon 
the eastern slope of the Rocky mountains and 
deprive of these same measures the. Pacific, 
what is going to be the effect? . The people un 
that slope are engaged in establishing: an. em- 
pire which is to form a very important part of 
this Republic. You may cripple it while we 
are endeavoring to develop it. You can, if 
you see proper, withhold the same measure of 
aid to us that you have given to others on this 
side, and thereby to the extent of your power 
endeavor to alienate us: but I cantell gentle- 
men if they comprehend the real wants of this’ 
country they mæt mete out to us the same 
measure of justice they have asked for them- 
selves. : : 

One thing is, they. never can. alienate the 
patriotism of the people-of the Pacific. While 
we are engaged in throwing into your markets . 
the very fold which sustains your credit, and 
without which. you would be on the verge of 
financial bankruptcy, and endeavoring at the 
same time to develop#the resources which will 
make us agreat and prosperous people, you. 
endeavor to deprive us of the very same means 

: which you have already received at. the hands 
of this Government. I ask, I appeal to the 
House, is it just? isitright? Ifyou are going 
to deny this measure you ought to be consist- 
entand repeal every biil you passed at the last 
session of Congress, : 


i. Twill not occupy any: more of the time of 


1866. 


the House: Of course I-will yield for-éxpla- 
nation. Iam desirous to -hayeva‘vote:on the 
Þill to-day. > ‘ood gE 
Mr. WASHBURNE, of: Hlinois.: -The gen- 
tleman from Iowa charged ‘with the care of 
this bill has consented to its postponement 
till the second Tuesday of Jamiaty next. 
Mr. BID WELL: Ido not know that. ` 
Mr. WASHBURNE, of Mihóis: Certainly 
he did. I trust, the. House will agree to its 
postponement, Iwish to: address the House 
is question and-F do not intend to take 
time With a buncombe speech. It is a 
‘matter: of importance. f 

Mr. BIDWELL. I wish to ask the gentle- 
‘man from Illinois to sum up the. total number 
of sections of land granted to tho railroads 
heretofore, and bring it up’ as an argument 
against this bill, | : , 

. Mr. WASHBURNE, of Illinois: That may 

be one of the arguments. : Se teat i 

Mr. BIDWELL. I would like to know how 
that can be made a charge against this bill 

- long after the grants-havé been made. ` 

Mr. THAYER. I rise to a point.of order. 
T think the limit of debate which a motion of 
this kind admits is about exhausted. 

The SPEAKER. The Chair sustains the 
point of order. The Digest.states that a mo- 
tion to postpone admits of véry limited debate. 
“The Chair therefore rules that thé debate must 
be restricted to a yery narrow limit... 

Mr. PRICE. Will the gentleman from Cal- 
ifornia yield for a moment? 

Mr. BIDWELL. I will. g 
Mr. PRICE, Ihave been asked what part 
of this road was to be located ina State. 1 
was not then able fo answer the. question. . I 
now have thé information. This road to the 
extent of six or seven miles is in Oregon; the 
balance of it is in Washington Territory. ` 

Mr. INGERSOLL. Will the gentleman 
from California yield to me? f 

Mr. BIDWELL. I will. 

Mr. INGERSOLL. As my colleague has 
moved to postpone this bill, and, uses as an 
argument against it the great quantity of pub- 
lic latid granted by the Government to rail- 
roads heretofore, I suggest to my friend from 
California to admit for the sake of the argu- 
ment that two thousand million aéres have 
already been granted, or two hundred thousand 
million if you please; no matter how much, the 
moré the better. f 

Mr. BIDWELL. More than there is on the 
globe. ~ : 

Mr. DAWES. .T raise the point of order that 
this debate is not allowable under the rule. 

The SPEAKER. The Chair sustains the 
point of order. f 

Mr. BIDWELL. The motion is to postpone. 
Well, sir, let us have the sense of the House 
upon it. If it decides to postpone, it will be 

‘almost tantamont to referring.it to another 
committee. If itis only for the purpose of 
getting more information, I certainly would 
have no objection to a postponement, because 
I do not desire to have the House act blindly. 

Mr. HENDERSON. I wish to.say in answer 
to the question what part of this road runs 
through a State—— 

The SPEAKER. That is not in order. 

Mr. HENDERSON., I want merely to say 

- that none of it is in my State.. 

Mr. WASHBURNE, of Illinois. I desire 
to correct an impression which the gentleman 
from California [ Mr. BIDWELL] seems to have 
got in regard to my motive in moving to post- 
pone this bill and make it a special order. He 
must have misunderstood what I said. I said 
I desired to throw no obstacle in the way of its 
fair consideration. The only question is, shall 
we vote upon it blindly, or shall we postpone 
it and when it comes up again consider “it 
fairly? i 

Mr. BIDWELL. The gentleman from Mi- 
rois constantly repeats that he does not intend 
to throw any obstacle in the way, and at the 
same time he is always doing it. Iaw willing 
ro admit what he will state about the quantity 
of public Ind granted heretofore. e mav 
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have it printed as a part of his argument, if 
necessary, as against this bill: but I do want 
to take the sense.of the House on this matter, 
and [ therefore demand the previous duestion 
on the motion to postpone. i Bs 
The previous question was seconded and the 


main question ordered ; and under the operation | 


theréof the motion to postpone and, make the 

bill the special order for the secorid Tuesday in 

January wag agreod to—ayes 74, noes 41. 
Mr. WENTWORTH moved to reconsider 

the vote just-taken; and also moved that the 

motion to reconsider be laid upon the table. 
The latter motion was agreed to. 


CORRECTION OF THE JOURNAL: 


Mr. LOAN. Tsee by the Globe that I am 
recorded as not voting upon the motion to 
suspend the rules for the purpose of consider- 
ing the resolution introduced by the gentleman 
from Ohio [Mr: Asutey] to raise a special 
committee of seven to investigate the conduct 
of Government officers. Ivoted in the afirma- 
tive to suspend the rules. 

The SPEAKER. The Journal will be cor- 
rected accordingly. 


NATIONAL BANK ACT. 


Mr. HOOPER, of Massachusetis, by unani- 
mous consent, offered the following resolution ; 
which was referred to the Committee on Print- 
ing under the law: 

Resolved, That.an additional number of copies of 
bill No. 771, to amend the national bank act, be 


printed for the use of the House. 
MRS. AMELIA FEASTER, 

Mr.. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported back Sen- 
ate bill No. 484, for the relief of Mrs. Amelia 
Feaster, of Columbia, South Carolina, with a 
recommendation that the same do not'pass; 
and the bill was laid upon the table. 

Mr. WASHBURNE, of Illinois moved to 
reconsider the vote by which the bill was laid 
upon thetable; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 

HENRY WILLARD. 

Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, also made an adverse 
report upon the claim of Henry Willard for ser- 
vices as wagon-master in the Army; which was 
laid upon the table. 

PATRICK BARRATT. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, also made an adverse re- 
port upon the claim of Patrick Barratt for ninety 
dollars ; which was laid upon the table. 

SARAH BONNINGTON. 

Mr. WASHBURN, of Massachusetts, from 
the same committee, also made an adverse 
report-upon the petition of Sarah Bonnington 
for a pension ; which was laid on the table. 

B. E. HARRISON. 

Mr. WASHBURN, of Massachusetts, from 
the same committee, also made an adverse 
report upon the petition of B. E. Harrison, of 
La Grange, Prince William county, Virginia, 
asking that the United States taxes paid by him 
be refunded; which was laid upon the table. 

Mr. WASHBURN, of Massachusetts. I 
move that the petitioners in these various cases 
have leave to withdraw their papers. 

The motion was agreed to. 

Mr. WASHBURN, of Massachusetts. Falso 
move to reconsider the votes by which these 
various petitions have been laid upon the table; 
and I also move to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


WASHINGTON CROSLAND. 

Mr. SLOAN, from the Committee of Claims, 
reported back Senate bill No. 431, for the relief 
of Washington Crosland; and the bill was laid 
upon the table. 

E. E. SIED. 


Mr. DELANO, from the Committee of 


tablé. © 


tion of B. E. Shed, of Eastport; Maine, for 
bondsin place of bonds burned; which was laid 
upon the table. ee: 
poe REUBEN GRINOLE. : - : 
Mr. DELANO, from the‘same committee, 
also made an adverse report upon the petition 
of Reuben Grinole,-for bonds to replace thoge 
destroyed by fire; which was laid npon the 


+) JOHN MUNNS. ar ee 
Mr. DELANO, from. the same. committee; 
also reported back House bill No. 529, for the 
relief of John Munn, with a recommendation . 
that the same do not pass; and the bill was 
laid upon the table. ; ; i 


“HENRY CLEWS AND COMPANY. 


Mr. DELANO, from the ‘same’ committee, 
also made an adverse report upon the petition 
of Henry Clews & Co., for the issue of a new 
bond in-place of one lost; which was laid 
on the table. : PAS! Loita Co ee 

MARY STRERT. 0 5 

Mr. DELANO, from the same committee, 
also made an adverse report upon the petition 
of Mary Street, for compensation for property 
taken for the use of the United States Army ; 
which was laid on the table. : 


LIEUTENANT COLONEL FREDERICK A, SAWYER. 


Mr. DELANO, from the same committee, 
also made an adverse report upon the petition 
of Brevet Lieutenant Colonel Frederick A. 
Sawyer, asking pay for military services; which 
was laid on the table. ` ` ae 

OREGON LAND GRANT. | 


Mr. McRUER, from the Committee on Pub- 
lic Lands, reported back Senate bill No. 62, to 
amend an act entitled “An act granting land 
to the State of Oregon, to aid in the construe- 
tion of a military road from Eugene City to 
the eastern boundary of said State,” with a 
recommendation that the same do pass. 

The question was upon ordering the bill to 
be'read a third time. i 

The bill was read at Tength. It appropri- 
ates such odd sections or part of odd sections 
not reserved or otherwise legally appropriated 
within six miles on each side of said road; to be 
selected by the surveyor general of the State of 
Oregon, as shall be sufficient to supply any 
deficiency in the quantity of the former grant 
of land which for any reason was not subject 
to land grants within ‘the limits designated in 
the former act. : i 

Mr. MeRUER. I can explain this bill in a 
few words. : i 

Mr. WASHBURNE, of Illinois. I would 

I do 


inquire if the bill has been printed. 

Mr. McRUER. It is a Senate bill, 
not know that it has been printed for the use 
of the House. 

Mr. Speaker, it is always customary in bills 
granting land to aid in the construction of rail- 
roads to provide that if the designated quantity 
of land is not found within the prescribed limits 
they may go a certain distance beyond those 
limits to make up the deficiency. The aet of 
which this is an amendment was passed bya 
former Congress, and contained a grant of 
land of three sections per mile to aid in the 
construction of a wagon-road through the wil- 
derness in Oregon. But it did not provide 
that if any portion of those three sections had 
been preémpted or otherwise appropriated the 
company might go beyond the distance of three 
miles from the road for the purpose of obtain- 
ing the designated quantity of land. Now, the 
object of this bill is to grant to the company 
the privilege of obtaining their designated quan- 
tity of land within six miles of the line of the 
road if it cannot be obtained within a less dis 
tance. That is the whole purpose of the bill. 
It grants no additional land, not an acre. 

1 call the previous question on the passage 
of the bill. 

Mr. WASHBURNE, of Iinois. I hope 
the gentleman will not call the previous ques- 
tion on this bill. This is very curious legisla- 


Claims, made an adverse report upon the peti- <| Hon we are having here. 
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Mr. MeRUER.. “I will yield the floor fora | 


few moments-to the 
[Mr. Hexperson. ] 

“Mr. HENDERSON. Mr. Speaker, I wish 
to:make a very short statement:in’ regard to 
this road. . One terminus of it. is at the town 
Where I reside, and I am familiar with the his- 
tory of the road. The:citizens of that place 
and the vicinity felt such an interest in- the 
construction of the road that they subscribed 
$100,000 to assist in its completion in addition 
to the aid’ furnished by the Government grant 
of land.’ Butthe money thus subscribed and the 
land which can at present be realized by the com- 
pany willbe insufficient for the completion of 
the road, and it is necessary that the-company 
be allowed to.locate theirland beyond the limit 
of three miles from the line of the road in.order 
to make up the quantity originally intended to 
be granted to them. The first one hundred and 
fifty miles of land is all occupied within the 
designated limit, and in the region of the Ca- 
cade mountains, through which the road passes, 
the land is worthless. The company only ask 
that they may be allowed a range of six miles 
instead of three in order to make up the defi- 
ciency under which they now suffer. This road, 
when'.constructed, will bè of immense value 
not only to that section of country but to per- 
sons traveling from the Atlantic States to the 
acific coast, as it shortens the route perhaps 
‘one hundred and fifty miles. i 

Mr. McRUER. I now yield to the gentle- 
man from Illinois, [Mr. WASHBURNE. } 

Mr, WASHBURNE, of Illinois. I ask my 
friend from California [Mr. McRuzr] to con- 
sent to a postponement of this bill so that we 
may consider all these questions together. This 
is a question of granting lands, to use a techni- 
cal term of the Land Office, “in place;’’ and 
I think that the views of the Gommissioner of 
the General Land Office in relation to the very 
question raised in this bill are such as should 
commend themselves to the judgment of the 
members of this House. 

I move that the further consideration of this 
bill be postponed until the second Wednesday 
of January, so that it will come up immedi- 
ately after the other bill of a similar nature, 
which has been postponed till the second Tues- 
day of that month. 

Mr: McRUER. I do not yield for any such 
motion. . This is a very simple question—— 

Mr. WASHBURNE, of Illinois.. The-gen- 
tleman from California may think this is a very 
simple question, and he may arraign. me and 
others for undertaking to resist these efforts to 
appropriate the public lands for the benefit of 
private corporations; but, sir, I shall endeavor 
to discharge my duty to my constituents and to 
the country by opposing all bills which seem to 
me improper. ; 

Now, sir, I desire to call attention to the 
views of the Commissioner of the General Land 
Office, as expressed in his report of last year, in 
reference to the very question raised by this 
bill. And, sir, it is a very important question 
whether the Government shall under such cir- 
cumstances establish this precedent of. allow- 
ing these companies to go outside of. the ori- 
ginal limits in cases where the quantity of land 
granted, or supposed to be granted, does not 
amount to so much as is claimed by the com- 
pany. - 

The Commissioner of the General Land 
Office says: 


‘The question has been agitated as to the propriety 
of a change of policy in making grants in aid of the 
construction of railroads by floats or scrip in lieu of 
land indemnity in place when the fall complement is 
not found within the usual limits. In this connec- 
tion, the result of such departure from the well-estab- 
lished policy of the Government is an important 
consideration in view of the interests of homestead 
and preeniption settlers. In ‘reference to any such 
suggested general change of policy”—— 


The SPEAKER. The morning hour has 
expired, and this bill goes over until to-morrow 
morning. ee 
EMPLOYÉS IN COAST SURVEY, ETC, 


gentleman from Oregon, 


The. SPEAKER, by unanimous : consent, - 


Jaid before the House a communication from 


THE CONGRESSIONAL GLOBE, 


_ December 38. 


statement of the names of persons employed 


in the Coast Survey, together with a statement 


of expenditures in said office; which was laid 
on the table, and ordered to be printed. 


SUPERINTENDENT OF PUBLIC PRINTING. 


The SPEAKER also, by unanimous consent, 
laid before the House the fourteenth annual 
report of the Superintendent of Public Print- 
ing ;, which was referred to. the Committee on 


Printing, and ordered to be printed. 
ORDNANCE AND ORDNANCE STORES. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Navy transmitting, in 
compliance with a resolution of the House of 
the 6th instant, a statement of all ordnance 
and ordnance stores on hand; which was laid 
on the table, and ordered to be printed. 


DIRECT TAXES, ETC. 


The SPEAKER announced the following 
members as the select committee on direct 
taxes and forfeited lands created yesterday: 
Mr. Conxiine of New York, Mr. DONNELLY 
of Minnesota, Mr. Dawes of Massachusetts, 
Mr. Scorie.p of Pennsylvania, and Mr. HarD- 
Inc of Kentucky. 


FOX AND WISCONSIN RIVERS. 


Mr. SLOAN, by unanimous consent, intro- 
duced a joint resolution extending the time for 
the completion of the improvement of the Fox 
and Wisconsin rivers; which was read a first 
and second tithe, and referred tothe Committee 
on Public Lands. - 


CALIFORNIA CANAL. - 


Mr. BIDWELL, by unanimous consent, in- 
troduced an act granting land to aid in the 
construction of a canal in the State of Califor- 
nia; which was read a first and second time, 
referred to the Committee on Public Lands, 
and ordered to be printed. 


DEATH OF SENATOR WRIGHT. 


A message was received from the Senate by 
Mr. Forney, its Secretary, notifying the House 
of the passage by that body of the following 
resolations : 

Resolved, That the Senate has heard with deep 
sensibility the announcement of the death of Hon. 
WILLIAM WRIGHT, while a Senator in Congress from 
the State of New Jersey. ` 

Resolved, That as a testimonial of respect for the 
memory of the deceased the members of the Senate 
will wear the usual badge of mourning for chirty 


ays. 

Resolved, That these proceedings be communicated 
bo the family of tho deceased by the Secretary of the 

enate. 

Resolved, That as a further mark of respect to the 
memory of the deceased the Senate do now adjourn. 


Mr. STEVENS. I do not know whether 
anybody desires the House should proceed to 
the consideration of those resolutions now. 

The SPEAKER. The Chair understands 
they will be called up at three o'clock. For 
the present they will be laid upon the table. 

AMENDMENT. TO THE CONSTITUTION. 
~ Mr. STOKES: I-ask unanimous consent to 
introduce a petition for an amendment to the 
Constitution. 

Mr. ANCONA. I object. 
ferred under the rules. 


DISTRICT OF COLUMBIA. 
Mr. MAYNARD, by unanimous consent, 


trict of Columbia; which was read a first and 
second time, and referred to the Committee 
tor the District of Columbia. 

- MARY. FITZPATRICK. 

Mr. WARNER, by unanimous. consent, in- 
troduced a joint resolution granting a pension 
to Mary. Fitzpatrick; which was. rea a first 
i| and second time, and referred to the Committee 


on Invalid Pensions. 
ELECTION OF SENATORS. 


- Mr. HENDERSON, by unanimous consent, 
4 introdaced a. bill -to amend an act regulati 


the Secretary of the Treasury, transmitting, in 
accordance with the act of March 3, 1853, a 


It can be re- | 


introduced a bill to amend the laws of the Dis- | 


$ 


i 


l 


i 


ngs: 


the time and manner’ of holding ‘elections for 
Senators in Congress, approved July 25, 1866; 
which was read a first and second ti 


| referred to the Committee on the J adiciary. 
PUBLIC LANDS. ` Ki 
Mr. FERRY. I present the following: ; 
To the Honorable the Senate and House of R ent- 
atives of the United States of America in “Congress 
assembled: : à 
Ata meeting of the Grand Rapids Labor and Laña 
Reform Union Association, held on tho 7th instant 
in the city of Grand Rapids, in the fourth congress 
sional district of the State of Michigan, the following 
preamble and resolution were unanimously adopted: 
Whereas there is now before Congress á proposi- 
tion to makea large grant of the people's ng š for 
the ostensible purpose of aiding in the construction 
of a railroad from San Francisco to Humboldt: and 
whereas we, the members: of the Labor sind Land 
Rapids—and:we 


Reform Union of the city of Grand 
believe the whole laboring community—firmly bẹ- 
lieve that the disposing of the public lands to pe- 
ulators is detrimental to the financial, educational, 
civil, social, and moral prosperity of the whole peg- 
ple, and especially of the pioneeragriculturalist; and 
whereas the granting of these lands to railroad com- 
panies is but an aggravated form of the same stu- 
pendous evil: Therefore, Ši OON 
itesolved, That we most solemnly protest against 
Congress granting any land for a railroad from San 
Francisco to Humboldt, or any other railroad, or to 
dispose of the public lands in any manner. whats- 
ever, except for homesteads to. homestead seekers; 
ut if Congress shall deem it advisable to: encourage 
that or any other improvement, it shall be done by 
giving the proceeds of the lands, and not the ‘fee of 
the soil, thus keeping the people’s lands intact for 
the actual settler only. : 


The paper was referred to the Committee on 
Public Lands. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. STEVENS moved that the rules be sus- 
pended, and the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

The motion was agreed to. : 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Lawrence, of Pennsylvania, in 
the chair,) and proceeded to the consideration 
of House bill No. 896, making appropria- 
tions for the legislative, executive, and judicial 
expenses of the Govérnment for the year end: 
ing the 30th of June, 1867. 

The first reading of the bill for information 
was dispensed with. 
The Clerk read as follows: 

For Congressional Globe, $35,532, 


Mr. LAFLIN. I move to amend by striking 
out $35,532 and inserting $206,059, and to 
add thereafter the following items to be found 
in a subsequent part of the bill: 


For twenty-four copies of the Congressional Globe 
and Appendix for each Member and Delegate of the 
first regular session of the Fortieth Congress, and ono 
hundred copies of the same for the House Library, 
$35,592, or so much thereof as may be necessary. 

For paying the publishers of the Congressional 
Globe and Appendix, according to the number of 
copies taken, one cent for every five pages exceeding 
three thousand. including the indexes. and the laws 
of the United States, $15,000, = A PE 

For one complete set of the Congressional Globe 
and Appendix for each Representative inthe Fortieth 


ete 


| Congress and each. Delegate. who has not received 


the same heretofore, $37,500. í : 
For reporting and publishing proceedings in ‘the 
Daily Globo, $28,000. 
or the usual additional compensation to the re- 
porters of the House for the Congressional. Globo-for 
reporting the proceedings of the House for the first 
regular session of the Fortieth Congress, $800 tach, 


And then to add, “the above items making 
up the aggregate-of $206,059 above named." 

I do this for the purpose of bringing into an 
aggregate sum the amount paid for the Con- 
gressional Globe ‘so that we may. see at a 
glance what the total expense is. hisamend- 
ment does not propose in the slightest manner 


a 


žo change the amount paid to the Globe, but” 


simply consolidates them. I presume that the 
chairman of the Committee on Appropriations 
will not object to this proposition. 

Mr. MAYNARD. I would inquire of the 
chairman of the Committce on Printing what 
is the annual aggregate amount that the Con- 
gressional Globe costs the Government. 

Mr. LAFLIN. That it is the’ purpose ot 
my amendment to exhibit. ‘It is $206,059 in 
this appropriation “bill. Whether this ‘covers 
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the: entire amount paid‘ for the Globe: Tam 
unable to answer. This is the. sum.of the 
different amounts scattered through this appro- 
priation: bill, EOP TEL payg ; 

My. MAYNARD. . Pwas desirous of know- 
ing whether as chairman-of the:'Committee on 
Printing the gentleman sknew-how. much. the 

annual ne under this head -were. 

Mr. LAFLIN. -Fam unable to answer the 
gentleman, the:question never having been re- 
ferred to: the Committee on: Printing. It costs 
that much: at-leasty 24 «cn. 

Mr: MAYNARD: Mr. Chairman, this sub- 
ject: of-reporting our debates and of publishing 
the Globe is‘ one that has attracted the atten: 


tion of a great.many gentlemen who have been- 


in Congress in former years. Many have been 
of the. opinion that the publication of our de- 
bates ought to be performed as part of the gen- 
eral printing, that is to say, by the Govern- 
ment, in the same way as ‘other Government 
printing: In other words, that this Globe news- 


paper as a separate establishment is a fungus’ 


upon the Government which ought. to be re- 
moved.: I trust, therefore, that theamendment 
which has been proposed will be adopted, so 
that legislators can see how much the expense 
to the Government of this course is.. . Because 
as it has been the practice hitherto to divide 
up the amount into.a great number of: distinct 
items, one here and -another’there, unless a 
member has more time and opportunity than 
he usually has, he can have no. conception of 
the amount. of money that for many years has 
gone annually in that direction. 

I have long been of the ‘opinion that the 
publication:of our debates. ought to: be-made 
under our own immediate directionand by our 
‘own printing establishment, ‘and since we now 
have one which does the other printing for us, 
any action jooking to that change will meet 
my approval, and I hope it will also meet the 
approval of the Committee on Printing. 

r. STEVENS. Ido not know that there is 
anything very materially objectionable in the 
amendment, It does not alter the amount ap- 
propriated in the bill.. But the mode of put- 
ting in these items that has prevailed heretofore 
T believe to. be the most convenient, namely, 
to keep the expenses of each House distinct 
from the other. We are now making appro- 
priations for the expenses of the Senate; fur- 
ther along we have appropriations for the ex- 
ponse: ofthe House of Representatives. We 

eep them separate, and I am not quite satisfied 
that the chairman of the Committee on Print- 
ing is. likely to gain anything by this motion. 
If we mingle the different items of the two 
Houses, 1 do not see well how we are to sepa- 
rate them afterward. I rather think until 
further advised we had better keep the items 
as they.are. If an arrangement can be made 
differently, I think it had better be made in 
some other bill and in some way so that the 
Comptroller and other officers of the Treasury 
can understand it. 


Mr. LAFLIN. The Committee on Printing 


‘have no object to secure by proposing this 
amendment independent of the object that I 
suppose is common to all the members of this 
House. We desire by this amendment to inter- 
fere in no manner with the terms in which this 
bill is couched, but simply, while we retain all 
the particular items that are now in the bill, to 
so arrange them that the aggregate can be easily 
‘ascertained. Therefore, inasmuch as the dif- 
ferent items now contained in the bill are to be 
continued, I do not see how any embarrassment 
can possibly arise of the character suggested 
by the honorable chairman of the Committee on 
Appropriations. This amendment states that 
we are to pay for the Congressional Globe the 
sum of two hundred and odd thousand dollars ; 
describing just as this bill now describes the 
parties in whose interest and for whose benefit 


these different sums making up the aggregate | 


are to be appropriated and expended. 
It does seem to me that the chairman of the 
Committee on Appropriations must acknowl- 
` edge that my amendment will greatly simplify 
the bill. 


.Senate.’’ 


As it now stands thesa items are scat- | 


es; and should any 


tered oveta number-of p 
cts so as to-enable 


one desire to ascertain the 


him to give a proper. answer. to the question | 


propounded to me by the gentleman from Ten-, 
nessee [ Mr. MAYNARD } å& few moments: since, 
he would be obliged to run through.the entire 
appropriation bill, dig out item after item, and 


add them up for himself in order to determine | 


what is the aggregate sum. si Saraiee 2 
- [think if the chairman of the Committee 
on Appropriations will-reconsider this matter 
he'will see that my amendment will result 
simply in the convenience of members, and in 
no way operate against the interest or con- 
venience of any party concerned. I hope the 
amendment will be adopted. ie 

Mr. HALE. I wish to call the attention of 
my colleague [Mr. Larun] to a fact which 
seems to have escaped his notice ;..that is, 
thatthe amendment which he proposes makes 
this bill entirely inconsistent with its provis- 
ions; and to reach the end which- he. con 
siders importantit will be necéssary to remodel 
the bill very materially... The- portion which 
he proposes to amend is embraced under the 
general head of ‘‘ contingent expenses of the 
Now, he proposes to have incor- 
porated under that general head items which 
properly belong: under the general head of 
‘contingent expenses of the House of Rep- 
resentatives.’’ My colleague will therefore 
see that.his amendment, if adopted, will lead to 
confusion. d ee 

I suppose the gentleman hasattained the end 
he had in view; simply to call the attention of 
the House to the large amount appropriated 
fortheGlobe. - And havingattained that object, 
I hope, in view of the inconsistency I have 
pointed out, he will withdraw his amendment. 

Mr. LAFLIN. If the Committee of the 
Whole will reserve to me the right, and if the 
chairman of the Committee on Appropriations 
will consent to it, to consolidate in one item 
theappropriations for the Globe for each House 
we will then have but two items, instead of a 
half a dozen items; and perhaps secure the 
object at which I aim. 

Mr. STEVENS. I will consent to waive the 
immediate call for the previous question when 
this bill shall be reported to the House, andin 
the mean time the gentleman can prepare an 
amendment to meet his views. 

Mr. LAFLIN. With that understanding I 
withdraw my amendment. 

The Clerk resumed the reading of the bill, 
and read as follows : 

For reporting and printing the proceedings in the 
Daily Globe for the first session of the Fortieth Con- 
gress, $21,250. . 

Mr. MAYNARD. I would inquire of the 
chairman of the Committee on Appropriations 
[Mr. Srevexs] what are the data upon which 
he has reported the item just read by the Clerk? 

Mr. STEVENS. We take it from the esti- 
mates, which are to be found in the ‘‘ Book of 
Estiraates,” which every member has a copy 
of I suppose. 

Mr. MAYNARD. Does that item form a 
part of the contingent expenses of the Senate? 

Mr. STEVENS. Itis one of the items which 
are always put in the appropriation bill from 
year to year. 

Mr. MAYNARD. The point is this: is this 
one of the items for the contingent expenses 
of the Senate? 

Mr. STEVENS. Itis always so inserted. 

Mr. MAYNARD. Then I understand that 
one of the items of the contingent expenses of 
the Senate is ‘‘for reporting and printing the 
proceedings in the Daily Globe for the first ses- 
sion of the Fortieth Congress, $21,250.” Now, 
I do not find under the head of ‘‘ contingent 
expenses of the House of Representatives’’ any 
appropgation for reporting and printing the 
proceedings for the use of the House. 

Mr. STEVENS. I have not looked at that. 

Mr. MAYNARD. Now, sir, Ido not under- 


- stand the bill as the chairman of the Commit- 


tee on Appropriations understands it. I do 
not understand that this is one of the items of 
the contingent expenses of the Senate. Hore 


are four different items in succession all rer 
lating to the publication of the Globe; but 
portions. of them. manifestly. do not relate 
specially to the Senate. .The appropriation 
“í for reporting and printing the proceedings in 
the Daily Globe’’ seems to be introduced here 
without specially belonging in this place, `> 

Mr. STEVENS. T think that this has been 
the. form. of this bill ever since the Globe has 
been published under the authority of Congress. 
I believe. gentlemen will find on looking back 
that this is. the form in which the bills have 
always been passed. . The gentleman will find 
at the bottom of page 8 of this bill the appro- 
priations for the House: Shae teen 

Mr. MAYNARD. Nothing is said there, I 
believe, about the Daily Globe. 3 

Mr. STEVENS. The gentleman will find 
at lines one hundred and seventy-nine and 


‘one. hundred and eighty of page 8 this item; 


or reporting. 
past ae os and publishing ici ane iù ths, 
- That corresponds in form with the ‘appro: 
priation for the Senate in the portion of the 
bill we are now considering. ` PEN 

Mr. MAYNARD. I would. like the chair- 
man of the Committee on Appropriations to 
state why it is that only $28,000 are necessary 
to pay for reporting and printing the proceed- 
ings of this House while $21,250, almost as 
much, are appropriated for the Senate, a body 
embracing some sixty odd members, while 
here we have nearly two hundred. Why is it 
that- the Daily Globe for the House costs:so 
much less in proportion than it does. for. the 
Senate? ; La rere 

Mr. STEVENS. It always has been so. 
The expenses of the Senate have always been 
very much larger, in proportion to the number 
of members, than the expenses of the House. 
The contingent expenses for stationery, &c., 
are with the Senate much larger, in proportion 
to the number of members, than the contin- 
gent expenses of the House. But we do not 

resume to interfere with that matter. That 
ranch always fixes its own allowance for com- 
pensation, for contingent expenses, &c., and 
this branch acquiesces. 

Mr. MAYNARD. Well, Mr. Chairman, I 
confess that Ido not understand this item. 
This may be owing to a want of comprehension 
on my part, but still this is one of various items 
for which we have never had any reason given 
except the one that has been given to-day— 
“it has always been so’’—a prescription be- 
yond which the memory of no man. now living 
runneth to the contrary. . 

Now, the Daily Globe is a newspaper pub- 
lished during the session of Congress in the 
city of Washington, for which a subscription 
price is charged just as for any other news- 
paper. It derives its interest and importance 
from the fact that it publishes the proceedings 
of Congress. One copy of this paper is placed 
daily upon the desk of each member and Sen- 
ator. Pam perfectly willing that the subserip- 
tion price should be paid if gentlemen desire 
this paper, and perhaps it is well enough te 
bave it, though I presume that generally more 
gentlemen receive it than read it. The num- 
ber of copies, however, furnished to Members 
and Senators would not require an appropria- 
tion of one half, hardly one tenth of that here 
provided for. We know that the congressional 
matter published in the Daily Globe is the 
same that goes into the Congressional Globe, 
for which we pay, as will be seen. by this bill, a 
very liberal sum in solido forthe whole. Then 
we pay the reporters. Then we pay, accord- 
ing to the number of copies taken, one cent 
for every five pages exceeding three thousand. 
Thus for the matter contained in the Daily 
Globe and the Congressional Globe we pay 
three or four times over. Itscems to me that 
we would pay enough if we paid only for the 
newspaper as any other subscriber does. 

This whole subject ought to be overhauled, 
ought to be reéxamined. A proposition was 
made at the commencement of this Congress 
to do this; but it was put off; it received the 
go-by for the time, the supposition being that 
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it would be brought up again at some con- 
venient season; but I recollect telling a gen- 
tleman here at that time that the convenient 
season would never arrive. This system has 
been going on for a very long time. It has 
beén the fugientem Italiam. of legislation for 
a number of years. Jtis'timé that the matter 
shold be overhauled: Though I may not be 
ablo in dealing with this many-headed power 
to strike at more: than’ one head at a time, I 
will strike ‘at.one at least by moving that lines 
fifty-eight, ffty-nine, andsixty be stricken out. 
If it is desired to pay for the subscription to 
this. wewspaper we can bring it in some other 
way. My amendment is to strike out‘the fol- 
lowing: l Paes 
DAly Gbe tok tue eat somton of the Fortier Con. 
gress, $21,250. inf a 

Mr. STEVENS. Mr. Chairman, this only 
carries out the arrangement which we made 
with the late proprietor of this paper during 
his lifetime. It has always been continued 
from time to time and about the same amount 
that it is now. ton 

The amount of Congressional Globes it will 
be seen further ou, is twenty-four. copies for 
each member of the Senate and House of Rep- 
resentatives. There is an error in the printed 
‘bill, and instead of the Phirty-Ninth Congress 
it should be the Fortieth Congress. 
> This bill appropriates first for reporting the 
‘ordinary amount, the same that has always been 
allowed evér since the arrangement with the 
Globe under Mr. Rives. Then we have the 
twenty-four copies for each member. It has 
been the number ordered and paid for ever 

„ince I have been a member of Congress. 
There is nothing, unless the House desires to 
inaugurate a new system, at all involved in this 
bill which it is for the House to consider. It 
‘now only carries out the arrangement with the 
Globe, but if the House desires to establish a 
new system that is another question and ought 
tocome in another form. Asitstands between 
the proprietors and the House it is now and 
has been the custom: for I do not know how 
many years to make these appropriations. I 
‘do not: see how we can avoid in an appropria- 
tion bill making the appropriations, when they 
are to be made in advance just as they are in 
this bill. 

I hope, therefore, we shall have no general 
discussion in regard to the general question at 
this time, but that the matter will be left to be 
fully investigated hereafter. 

Mr. LAFLIN. Mr. Chairman, I concur 
entirely with the chairman of the Committee 
on Appropriations in his view of the case, 
and I may concur to some extent with the 
views of the gentleman from Tennessee, but 
atthis time, with the limited knowledge I have 
upon the subject and with the knowledge that 
there is existing with the publishers of the 
Globe a contract, if not written, implied, which 
would authorize this expenditure by the Gov- 
ernment—— i E. , 

Mr. MAYNARD: ` Will thé gentleman let 
mé ask him what evidence he has of that con- 
tract? I have heard a good deal of that con- 
tract, but I have never seen it and never saw 
any man who has ever seen it. 

Mr. WASHBURNE, of Illinois. Call for 
it, and let it be ordered to be printed. 

Mr. LAFLIN. If the gentleman had no- 
ticed my language he would have seen I said 
itis a written or implied contract, but for the 
purpose of relieving the House—— 

rs MAYNARD. I heard the gentleman’s 
statement. I want to know whether it is writ- 
ten or implied. : If it is written has he seen it, 
and if implied from what is it implied? 

Mr. LAFLIN.: I-was:going on to say that 
at a joint meeting of the Committee on Public 
Printing this very morning; owing toa disagree- 
ment which existed between the Superintend- 
ent of Public Printing and the Public Printing 
Office and the publishers of the Globe’ as: to 
who should bear the expense of what is known. 

“in the printing trade “of folding and gather- 


“ing” it became necessary for us to look upand 


4 


iby:-the column and for the volumes as delivered , 
being both parts of the same contract and going il resolutions. 


examine into this contract. And, sir, proper 
measures have already been taken to unearth 
this contract, if Such a contract exists. With 
the limited knowledge I now possess I am dis- 
posed to agree with the gentleman from Ten- 
nessee that no such written contract does ex- 
ist. But there was s certain act passed just 
at the close of one of our sessions, at what date 
I am unable now to say, which gave them a 
certain right, under which at least they are 
exercising the right to publish the Globe. 

I wish to say here that, without attempting 
in any measute whatever to prejudice the in- 
terests of the publishers of the Globe, it is the 
intention of the Committee on Printing to thor- 
oughly examine into the nature of this contract, 
to examine into the expenditures which have 
been made in virtue of this contract either 
written or implied, and if in their judgment it 
shall seem proper any change shall be made 
either in the terms of that contract or any 
change made in the manner in which these 
debates are to be published, this committee 
will at the proper time make due recommend- 
ations. 

As I said before, I concur with the chairman 
of the Committee on Appropriations, that. we 
are not in a proper situation to take the course 
suggested by the gentleman from Tennessee, 
and I hope, therefore, his amendment will not 
be adopted. 

Mr. MAYNARD. I wish the gentleman 
before he takes his seat would address him- 
self to a point which he seems to have omitted | 
in the remarks he has made. The objection | 
that I made to this item was that itis a large 
appropriation for the reporting and printing in 
the Daily Globe. We already provide for pub- 
lishing the Congressional Globe ; we make | 
large and sufficient appropriations for that. 
Now, what is the Daily Globe? Itis nothing 
more nor less than the Congressional Globe so 
far as our proceedings are concerned. In 
addition to those proceedings the Daily Globe 
publishes various other kinds of matter, adver- 
tisements, &c., as other newspapers do. 

A fact was brought to my recollection which 
had escaped me when I was up before, that 
this one copy of the Daily Globe which is 
placed on our table every day is one of the 
twenty-four copies that we get as members. 
So I have been informed by a gentleman who 
professes to know better than I do about the | 
matter, and when he stated it to me itaccorded 
with my recollection on the subject. Now if 
that be true it is another additional reason 
why this should be stricken out. In any event | 
we pay for the Congressional Globe a large 
amount. We pay for the reporting, and now 
here is another charge by which we are made 
to pay twice over for precisely the samething ; 
because the Daily Globe is nothing more nor 
less than the Congressional Globe in an un- 
fledged or embryo state. The debates are 
first published in the Daily and then made up 
into the size of the Congressional Globe and 
published as we get them there. 

Mr. HALE. Ifthe gentleman from Tennes- 
see will allow me, I will explain very briefly 
what I understand about the effectof this Globe 
contract. - I had occasion a year ago or more 
to examine this subject and then made myself 
somewhat familiar with it. The details of it ; 
are now gone from my recollection, but I know 
the substance. There is something in the na- 
ture of a contract, to say the least of it. By a 
resolution of the two Houses—a joint resolu- | 
tion I think—and by the filing of a bond given 
by John C. Rives, the former proprietor of 
the Globe, an arrangement has been made be- 
tween Congress and the proprietors of the 
Globe for the reporting and publishing of the 
debates at-a certain rate of compensation by 
the colunim in-the Daily Globe, for be daily 
publication ; and in addition to. that the pro- 
prietors of the Globe engage to furnish to each 
member of the House and Senate a certain num- 
ber of copies of the Congressional. Globe ata 
stipulated price ; the payment for the reporting | 
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to make up the compénsation of the. propri 
tors of the Globe. p i a ; a ; 

Now, I do not come here to vindicate tle 
propriety of this arrangement or the desirability. 
of its continuance, but so long as it stands, 
and until it is terminated pursuant to the pro< 
visions of the contract itself, or the resolution 
whatever it was under which this understand- 
ing was arrived at, and which provided that it 
might be terminated by giving notice—nntil 
that is done, it seems to me we are bound in 
good faith to pursue the terms of the contract 
onourpart. And Isuggestto the consideration 
of the Committee on Printing and of the mem- 
bers of the House that when it shall be found ad- 
visable to depart from this contract or terminate 
it and pursue some different method of re- 
porting and publishing the debates, according 
to my humble judgment, an improvement-will 
not be found in transferring this work to the 
Public Printers, for | believe there it wilk cost 
much more than it costs now, but rather in 
abandoning the whole matter of publishing-the 
debates of this House to private competition 
and leaving it free to. everybody and anybody 
to publish the reports so far as they see fitand 
get their payin the ordinary way; thus getting 
rid of the cost of supplying copies of the Globe 
to members of the House, washing our own 
hands of the whole thing, andleaving it.a direct 
personal matter between publisher and pur- 
chaser. ` 

Mr. BIDWELL. Willit be in order to move 
to postpone this bill until the chairman of the 
Committee on Printing shall be able to make 
a thorough investigation into this subject? : | 

The CHAIRMAN. That motion would not 
be in order. 

Mr. STEVENS. All Ihave to say in regard 
to this matter is, that there is nothing new or 
strange in this. It is in precisely the language 
which we have used for twenty. years past. It 
may be for the convenience of some members 
to break up the Globe and destroy it,. I shall 
not object. to that more than many others: will. 
We have already made the appropriation for 
the expenses to be incurred this session. But 
if gentlemen find they. can dispense with the 
Globe and break it up, I shall not complain 
more than some others will- : : 

Mr. MAYNARD. We are now fixing itfor 
the next Congress; fastening it upon -us.for 
two years longer. : 

Mr. STEVENS. Unless we can proceed 
faster than we have been doing, I must move 
that the committee rise, to enable me to sub: 
mit a motion to limit the debate upon this bill 
in Committee of the Whole by the five-minute ` 


rule. z 
Mr. WASHBURNE, of Illinois. 4 think 


i we can do that by unanimous consent. 


Mr. STEVENS. If that can 
not submit the motion. 
No objection was:made. o 008 oes 
Mr. COOK. | At the last session of Congress 
the Committee on the Judiciary wereinstracted 
-by the House to inquire whether any contract, 
andif so what, existed between the Government 
and the publishers of the Daily Globe. ‘That 
committee have had the matter before them, 
and have made some examination of it. : It 
appears from that examination that onthe- lst 
of March, 1847, the House of Representatives 
passed a resolution. authorizing each member 
to subscribe for twelve copies of. the Congres- 
sional Globe and Appendix. . On the 4th of 
February, 1850,:the House passed a resolution 
authorizing each memberto subscribe for twelve 
additional copies of the Congressional Globe 
and Appendix. Under these two resolutions, 
which were without limitas to time, each mem- 
ber of the-House has continued to be supplied 
with twenty-four copies: of the Congressional 
Globe'and Appendix. The resolution of Feb- 
raary 4, 1850, also provided thatthe publishers 
‘ofthe Globé should continue the daily publica- 
tion of the proceedings of the House. i 
The appropriations for the Congressional 
Globe and Appendix have been made at each 


be done; I will 


Congress since the passage: of the: foregoing 
At the last session ofthe: Fhirty- 


1866 


Fourth Congress appropriations were:nade for 
reporting the debates of the:'Phirty- 
gress. Similar appropriations were: made by 
the Phirty-Fifth, Thirty-Sixth;Thirty:Seventh,. 
and: ‘Thirty-Eighth- Congresses to ‘pay for re- 

orting the proceedings of the next Congresses. . 
The appropriations made by thé Thirty-Bighth 
Congress were:upon: the condition: that. there- 
after the proceedings of Congress should be 
published ‘in The Faile- Globwor the: day sub- 
sequent to the day such proceedings were had, 
and. delivered to both Houses at: the time: of 

ting which provision was: to: take: 
effect at-th wext session of Congress: 
The ‘whole legislation of Congress seems: to 
have proceeded upon the:theory of a continu- 
ing agreement under the resolutions of March 
1;-1847,'and February 4, 1850: : : 
Mr. MAYNARD. How was the Globe pub- 
lisled before that time? It extends. back to 
1835: or 1836, I believe. pears 

Mr. COOK. . I cannot say... -- 

Mr. STEVENS. Ifthe gentleman fróm IMi- 
nois [Mr. Coox] will permit me, I wilkendeavor 
to answer the question of the gentleman from 
Tennessee, [Mr. Maxynarp.} The Annals of 
Congress -were reported. by“one‘of the editors 
and proprietors of the National. Intelligencer 
for a great many years and published by him, 
and Congress purchased the volumes of him. 
I. suppose all the’ members of Congress who 
were here at that time have that work in their 
own: libraries, except, perhaps, some who have 
sold.their copies, which Iam told was done in 
some instances. The Annals:of Congress were 
got up by the senior editor of the National In- 
telligencer, one of the :ablest ‘reporters of that 
day. The Congressional Globe and Appendix 
have taken the:place of that. work. 

Mr. COOK: “By the’ provisions of ‘chapter 
260 of the laws of the United States, approved 
July 4, 1864, section ope, the Secretary of the 
Senate and the Clerk of the House of Repre- 
sentatives are directed to purchase from the 
publishers of the Congressional Globe and 
Appendix, for each Senator, Representative, 
and Delegate in that and each succeeding Con- 
gress, one complete set of the Congressional 
slobe and ‘Appendix from the. beginning. 

- The second section provides that there shall 
be. paid to the publishers of the Congressional 


Globe. and. Appendix one cent for every five || 


pages exceeding three thousand:pages fora long 
session, or fifteen hundred pages for a short 
session,:including indexes and the laws: of the 
United States for that and each future Congress. 
‘The: fourth section provides that the above 
provisions are upon the express condition that 
they may be abrogated by either Congress or 
the publishers. of the Congressional Globe and 
Appendix by giving two years’ notice. 

t seems, therefore, that there is a contract 
with the publishers of the Congressional Globe 
and Appendix, which contract cannot be term- 
inated except by giving them two years’ notice. 
That seems to be the substance of the legislation 
hitherto upon this subject. X 

Mr.MAYNARD. Mr. Chairman, as Lunder- 
stand, the only thing in the shape of a contract 
that was. brought to the attention of the com- 
mittee was a resolution of this House adopted 
in 1847 authorizing members to subscribe for 
twelve copies of the Congressional Globe, and 
a subsequent resolution authorizing subscrip- 
tions for twelve additional copies.. ‘There was 
also, I believe, some subsequent legislation in 
the Thirty-EKighth Congress, which it is claimed 
goes to create acontract. Iwas not a mengber 
of that Congress, and my attention was not 
called to that legislation; but I was in Congress 
before the war when this question came up, 
and we were assured over and over again, as 
we are assured now, that there was a contract 
obligatory upon usall.. It would seem that 
this contract when it comes to be examined 
rests upon nothing more than a resolution 
authorizing members to subscribe for twelve 
copies of the Globe, and a subsequent resolu- 
tion authorizing subscriptions for twelve addi- 


tional copies. It is time that this thing should 
be stopped, if we have any power to do it; and | 


39TH Cone. 2p Sess.—No. 12. 


I trust that-the Committee on Printing will 
report some measure that will at least get this 
thing into our own-hands; for as Ihave already 


| said. these appropriations for the Globe have 


been a fungus upon: the Treasury ever since I 
have known anything about the proceedings of 
Congress, and the: system bids fair, according 


to the .present. mode. of legislation, to. go on. 


indefinitely through this-and succeeding gen- 
erations. 20000) oes eee 

Mr. BANKS. Mr. Chairman, Ido not be- 
lieve that the printers of the Globe have. any 
contract: with:this House that binds us. Our 


‘arrangement with them is certainly plainly 
‘written in the history of our legislation, and it 


ought to be regarded by us; but it is an ar- 
rangement to: subscribe for. the Globe; and 
inasmuch as they print the proceedings at great 
length, we pay something toward the report- 
ing. it is:precisely'such an arrangement-as a 
man makes with: any newspaper by subscribing 


for it and by paying occasionally for the inser- 


tion of matter which is of peculiar interest’ to 
himself. We ought not to. be held bound to 
continue this arrangement in consequence of 
any such understanding as that. 

Now, I do not complain of the expense of 
this publication, as the gentleman from Ten- 
nessee does; nor of the manner in which the 
reporting or publication has been performed ; 
but in my opinion it-is of the highest possible 
importance. that the reporters and the publica- 
tion of the reports should be under the exclu- 
sive.control of the House; and whether it cost 
more.or less, the House, in- the exercise of one 
of its highest and most important - privileges, 
should take into its own hands the direction 
of this matter. TI hope that the suggestion of 
the chairman of the Committee on Printing, 
which looks to this end, will be carried out, 

The question being taken on the amendment 
of Mr. MAYNARD, it was not agreed to. 

The Clerk resumed. the reading of the bill, 
and read as follows: 


For one complete set of the Congressional Globe 
and Appendix for each Senator in the Thirty-Ninth 
Congress who has not already received them: Pro- 
vided, however, That any Senator who has already, 
as a member of the House of Representatives, re- 
ceived a portion of a set of the Congressional Globe 
shall only be entitled to receive as such Senator;the 
aa volumes required to complete one full 
set, lD. 


Mr. STEVENS. Imove to amend by strik- 
ing out in the sixty-sixth line, before the word 
‘*Congress,”” the words ‘Thirty-Ninth,’’ and 
inserting in leu thereof. the word ‘‘Fortieth.” 
This amendment is to correct a misprint. 

The amendment was agreed to. 


Mr. FARNSWORTH. I move to amend 
by adding at the end of the paragraph just 
read the following: 

Provided, That no further appropriations shall be 
made for supplying complete sets.of the Congressional 


Globe and Appendix to members of any succeeding 
longress,” : 


I understand that under the requirement of 
two years’ notice we cannot refuse this ap- 
propriation to furnish these volumes to the new 
members of the Fortieth Congress, but we 
can declare by ldw that we will make no far- 
ther appropriation for providing members of 
suceceding Congresses with sets of the Con- 
gressional Globe. 

I remember very well that two years ago 
when the Committee on’ Printing presented 
tlfe proposition for the purchase of these vol- 
umes, the House in the first instance negatived 
it; but afterward it somehow went through. 
The law as then passed provided for supplying 
to every new member of Congress a complete 
set of the Congressional Globe and Appendix 
from the beginning of the publication to the 
time of his taking his seat. Gentlemen can 
see how this system, if continued, will growin 
proportions from year to year. We all know 
that there are very few naw members elected 
to the next Congress; yet it requires an ap- 
propriation of nearly $50,000 to furnish these 
volumes to new Members and Senators of the 
Fortieth Congress. It is obvious that if the 
system be continued we. shall before many 
years find it necessary to appropriate half a 


million dollars, then a million and thus as ime, 


goes on the expense. will constantly -increase 

If the furnishing of these volumes be in. | 
tended as_a sort of subsidy to members of 
Congress I can only say that it. seems: to me 
we are already receiving pay enough. . If it ig 
intended as a benefit to the publishers of the; ` 
Congressional Globe, and so I Suppüse it. was- 
originally, if it is a gift to.them, Ido not know 
the Government is -under any. obligation, t0: 
keep it up. 4 RTE SE 

We provide thatthere shall be deposited. one 
hundred copies of the Globe in.the Library.of 
Congress. A hundred’ copies-is enough for. 
the members of Congress... But then in addi- 


| tion we give members twenty-four copies each. 


Jt seems to me high time that we should stop it. 


‘These leaks are growing in proportion every 
year. These amounts are constantly increasing, 


and there is no’ telling to what sum they will 
reach if we do not stop them. It.is. easy to 
ingraft them on the Government, but:it ig 
almost impossible afterward toget rid of.them.. 
I propose by my: amendment to give the two 
years’ notice that we will not, for the. Fortieth 
Congress, provide members with complete sets 
of the Globe. pe) Bok ated 

Mr. SPALDING. I think the member from: 
Illinois isright. Whén some two years ago we 
attempted to distribute these copies of the en- 
tire Globe among members we did it as afavor 
to the publishers of the Globe. I understood 
they had this number of surplus copies on hand 
and that Congress would favor them.by buying 
them and sending them around the country, and 
we supposed it was as good 'a mode as any. to 
let each member of Congress take one. I did 
not believe we were to establish a rule to inure 
for all time to come. I did not suppose this 
Globe was to be repeated year after year and 
the Government was to be subjected perpetually 
to the expense of furnishing each member of 
Congress with a copy. Iam willing to retrace 
my steps if I was mistaken and go witk the gen- 
tleman from Ilinois in putting on this limit- 
ation by way of proviso, that for the Fortieth 
Congress this practice shall he stopped so far 
as we have anything to do with it. ee 

Mr. MAYNARD. Under the old law giving 
members eight dollars a day, the compensation 
was clearly arid manifestly inadequate, but Con- 
gress, disliking to incur the odium of directly 
raising their salary, had by indirection been 
voting themselves a large amount of books, the 
Annals of Congress, the Register of Debates, 
the Congressional Globe, and various other 
books, estimated in the laws passed from time 
totime atso mucha volume, and which amounted 
to from twelve to fifteen dollarsto each member. 
This was an indirect mode of doing what ought 
to have been done directly, that isto give mem- 
bers an adequate compensation. 

As a matter of fact, instead of taking these 
books the members were in the habit of comi 
pounding with the Clerk, or going through the 
formality of receiving the books and then 
selling them back to him, pocketing some- 
thing like one thousand dollars each. I see a 
gentleman who was a member of Congress 
under that régime, and perhaps recollects 
something about what I have stated. Ido not 
say he participated in it. Perhaps he did not. 

The Thirty-Fourth Congress passed a law 
changing the mode of compensation froma per 
diem to an annual salary, giving each member 
$3,000 a year, with the provision if thereafter 
Congress should vote books to individual mem- 
bers, the members who receiveil those books 
should have them charged up against their sal- 
ary and they should be accounted for. We 
heard no more of books after that until the 
last Congress. The last Congress passed this 
legislation which has been referred to voting 
to members this supply of books—I believe 
the Congressional Globe and Appendix from 
the commencement, a full series. Whether 
the value of the books has been compounded 
with the Clerk I do not know, and. perhaps it 
is not necessary to inquire, but after having 
our salaries increased from $3,000 to $5,000 
it seems to me this further indirect compensa- 
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tion in the shape of additional books ought to 

be suspended... I think it ought to be sus- 

pended and that the paragraph should be 
stricken out. 

Mr. HALE. I trust this paragraph will not 
be stricken out, and [think I can present to 
members of the House a single consideration 
that ought to weigh with them. 

“The CHAIRMAN: The motion is to add 

a proviso and not to strike out the paragraph. 

_ The amendment was again read. 

Mr. HALE. I understood the gentleman 
from Tennessee, before taking his . seat, to 
move as a substitute for that amendment to 
strike out the paragraph. 

Mr. MAYNARD. No, sir; I said it ought 

_ to be stricken out. ej 

Mr. HALE. I have only to say this: the 
large majority of members of this House, it 
seems to me, have no occasion to interfere 
with this question. They are reélected to their 
positions here, they have no successors to 

rovide for, and I submit whether, with proper 

eference and regard to the feelings of those 
few on this side of the House or on the other, 
who have wrung from our constituents a re- 
juctant consent that we be permitted to stay at 
home for the next Congress, we ought not to be 
allowed to do the handsome thing for our suc- 
cossors.  [Laughter.] 

‘Mr. DAWES. I suggest to the gentleman 
whether, as a lawyer, he supposes a provision 
inserted here would be an obstacle in the way 
of any future appropriation. 

Mr. HALE. i answer that I have not in- 
serted any provision, and it has not occurred 
to me that anything las been proposed on the 
subject that would be of the:slightest effect. 


The question being taken on the amendment 
of Mr: Farnsworts, no quorum voted. 


Tellers were ordered ; and the Chair appointed 
Messrs: Farnsworru and HALE. 
`. The: committee divided; and the tellers re- 
ported——ayes 53, noes 45. 

So the amendment was agreed to. 


Mr. STEVENS. I movetostrike out ‘ five’? 
in lime one hundred and five and insert ‘‘six ;*’ 
also to strike out ‘‘ $4,380” and insert ‘$5,256 ;”” 
so that the item will read thus: 

Six firemen at $2 40 each per day, $5,256. 


There is another boiler added to the works 
which requires an additional fireman, making 
six, 

The amendment was agreed to. 

The Clerk read as follows: 


For one complete set of the Congressional Globe 
and Appendix for each Representativein the Forticth 
Congress, and each Delegate who hasnot received the 
same heretofore, $37,500. 


Mr. COOK. I move to add.to the foregoing 
the following: 

Provided, That notice is hereby given that at the 
close of the Fortieth Congress the United States will 
terminate the purchase of one complete set of the 
Congressional Globe and Appendix for each Senator, 
Representative, and Delegate provided for by the act 
approved July 4, 1864. 

‘The question being taken on the amendment, 
no quorum yoted. ` f is 

Tellers were ordered ; andthe Chair appointed 
Messrs. Coox and FARNSWORTH. i 

Mr. HALE. Irisetoapointof order. This 
amendment is not in order. _ 
The CHAIRMAN. The point comestoolate. 

The committee divided; and the tellers re- 
ported—ayes 52, noes 46. 

So the amendment was agrecd to. 
The Clerk read as follows: 


For compensation of Librarian, fiveassistantlibra- 
rians, messenger, and laborers, $13,680. 
aes twenty per cent. additional on the above, 


foo, 
Mr. HARDING.  Iraise the point of order 
that there is no law authorizing the last appro- 
priation of twenty per cent. 

The CHAIRMAN.. ‘The Chair is informed 
that there is a law and therefore overrules the 
point of order. toby REN 

Mr. MAYNARD. ‘Will the. chairman of 
the committee tell us what- is tie basis of this 
appropriation of twenty per cent. additional ; 
iether this is the mode of increasing the sal- 


aries of these functionaries or whether it has 
been already allowed by law? . 

Mr. STEVENS. It is allowed by law. 

Mr. MAYNARD. How many years back? 

Mr. STEVENS. It began, I think, since 
the war commenced. y 

Mr. MAYNARD. While thewar was going 
on these things, I suppose, did not attract 
attention and went through the House without 
inquiry. I want to know if this is incorpo- 
rated here for the first time. 

Mr. STEVENS. Oh, no. 

Mr. MAYNARD. What is the amount of 
pay of these officers? 

Mr. STEVENS. You will see it above— 
“For compensation of Librarian, five assistant 
librarians, messenger, and laborers, $13,680.” 

Mr. MAYNARD. I suppose they are now 
paid that sum. 

Mr. SLOAN. Iwould like to know why the 
Chair overruled the point of order raised by 
the gentleman from Illinois, [Mr. Harpine.] 


The CHAIRMAN. Theappropriation is in 


accordance with a law passed last session on 
the 28th of July. 

Mr. SLOAN. Iam informed that that law 
applied to last year only. i 

The CHAIRMAN. The Chair is informed 
that the law is a continuing one. 

Mr. MAYNARD. I-ask these questions in 
order to ascertain beforehand whether or not 
Iwillmovean amendment. Aboutten years ago 
the compensation of the officers of this House 
was raised twenty per cent. Jam not aware 
whether the salaries of the Librarian and his 
assistants were raised at that time or not. I 
will ask the gentleman from Pennsylvania [Mr. 
Srrvens] if he can state whether at the time 
the salaries of the officers of this House were 
increased twenty percent. in the Thirty-Fourth 
Congress, the salaries of the Librarian and his 
assistants were increased? 

Mr. STEVENS. I do not think they were 
at that time. 

Mr. MAYNARD. Then this ought to be 
left in the bill. 

Mr. HARDING, of Illinois. I move to 
strike out the following item under the heading 
“ Library of Congress :”’ 

Pou twenty per cent. additional on the above, 
ay 1 OO. 

The amendment was not agreed to. 

The Clerk resumed the reading of the bill. 

Mr. MAYNARD. I move to strike out the 
following, being linestwo hundred and twenty- 
four, two hundred and twenty-five, and two 
hundred and twenty-six of the printed bill: 

For twenty per cent. additional allowance on the 
above, $1,229 16. 

I make this motion for the purpose of saying 
that I have now before me the act of the last 
session, concerning which I inquired some time 
since. Section eighteen of that act provides— 

“That there be allowed and paid to the officers, 
clerks, committee clerks, messengers, and all other 
employés of the Senate and House of Representa- 
tives, and to the Globe and official reporters of each 
House, and the stenggrapher of the House, and to 
the Capitol police, and the three superintendents of 
the public gardens, their clerks and: assistants, and 
to the Librarian, assistant librarians, messengers, and 
otheremployés of the Congressional Library, an addi- 
tion of twenty per cent. on their present pay, to 
commence with the present Congress.” 

That is the law that was approved on the 
28th of July, 1866, and this item of course 
appears in this appropriation bill for the first 
time. I am satisfied upon reference to this 
law, as I was not before, that this item is 
proper and should be left in the bill. I with- 
draw my amendment. 

The Clerk resumed the reading of the bill. 

Mr. WASHBURNE, of Illinois. I move 
to amend the clause which reads : ; 

For payments of judgments which may be rend- 
ged. by the Court fof aims] in favor of claimants, 

By adding to it-the following: , = 

Provided, That no part of the money hereby appro- 


priated shall be paid until the judgments of said 
court shall be confirmed by Congress... = > 


Mr. STEVENS. -I rise toa point of order. 


‘By: the law as it now stands the amount of 


| these judgments are.to be paid upon. the rend- 
ition of the judgments: and the presentation, 
of the certificates to the Treasury Department. 
This proviso proposes to repeal a portien of) 
that law; it is entirely new legislation inan. 
appropriation bill, and therefore out of ‘order 
The CHAIRMAN, (Mr. Lawrence, of Penn~’ - 
sylvania.) The Chair overrules the point of: 
order. . 
The question was upon the 
Mr. WASHBURNE, of Iiinois. . weak 
Mr. BINGHAM, It is.my impression: just 
at this moment that no more unwise legislation. 
than the amendment proposed by the gentlë- 
man from Hlinois [Mr. Wasnpurne] could be: 
introduced into Congress. touching these mat- 
ters. I believe that the records of Congest for 
the five years preceding the organization of this 
Court of Claims, as compared with. the rec- 
ords of the court of the appropriations of money 
to discharge claims against the Government of 
the United States, will show that no wiser legis- 
lation in the way of economy ‘has taken place 
in the Congress of the United States, than that 
which provided for the establishment of this 
court. I beg leave to say to gentlemen here : 
that Ihave no doubt that, comparing the amount 
chargéd against the Treasury of the United 
States by the action of the last. Congress, the 
Thirty-Eighth Congress, upon claims againstthe 
Government of the United States, with’ the 
amount under the legislation of any Congress 
upon similar subjects, preceding the establish- ` 
ment of this Court of Claims, the amount in 
the former case will not be as one dollar to. | 
ten in the latter case, and I challenge gentle: 
men to the investigation. ae 
Yet it is now proposed by this amendment 
to bring all these questions back into Congress, 
and to have again all manner: of log-rolling 
here upon claims of from five hundred to five 
million dollars. : Iask how can a body of two 
hundred. men understand the merits of a casé 
depending upon a large ‘amount. of conflicting 
testimony? I undertake to say that there is 
not one case in a hundred decided in the Con- 
gress of the United States, resting upon the : 
testimony of conflicting witnesses, in regard 
to which oné member in fifty—and I say it with 
all respect to members—could give an intelli- 
gible account of the testimony upon which the 
case was decided. ego 
The law was originally passed to transfer 
these claims to the Court of Claims for consid : 
eration, in order. that the country. might be 
protected against unjust and unfair demands} 
that the country might be protected as. well 
against hasty legislation as against legislation 
giving away the money of the country to clam- 
orous claimants, where there was no tolerable 
excuse for the demand at all., For myself, I 
feel constrained to say that I must oppose this 
amendment of the gentleman: from Illinois, 
although in the main I feel inclined to: support 
the motions which he: makes. touching the 
appropriation ‘of money. If he ever in. his 
life made a mistake, in my judgment he hag 
made a mistake in this amendment. It simply 
amounts to a repeal of the Court of Claims; 
for it says that the decisions of all. cases shall 
rest at last with Congress, ninety-nine in-each 
hundred of whose members will not understand 
the merits of the cases to be decided by them. 
Mr. WASHBURN, of Minois Ithink the 
gentleman from Ohio does not meet my point. 
This amendment does net imply any hostility 
to the Court of Claims. - It proposes simply to 
require that court.to send to us its judgments. 
We do not propose to take from the court, as 
the gentleman’s argument would imply; the 
jurisdiction of an investigation. ee 
Mr. BINGHAM. Certainly, if the amend- 
ment be adopted it contemplates that Congress 
shall affirm or disaflirm the judgments of the 
‘court, : 

- Mr. WASHBURNE, of Illinois... I under- 
stand that; but it will not take from the court 
the right to examine judicially into these claims. 
The court at present under our legislation has 
not only this right, but its award .in any case, 
unless reversed on appeal to: the Bupreme - 


amendment. of : 


1866. 
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Court, gives the party a claim upon the Treas- 
ury: Now, I do not believé that we- have any. 
right to confer upon the Court of Claims such 
jurisdiction without -reserving to. Congress, as 
the representative-of the people and the guard- 
ian of the Treasury, the. power to disaffirm the 
judgments of the court if we see fit: 

Mr. MAYNARD.: Willy friend from Tli- 
nois allow me to ask him. a question?. 

Mr. WASHBURNE,‘of-Hlinois. Yes, sir. 

Mr. MAYNARD. Of- what possible use is 

the Court.of Claims if its judgments are to be 
referred tous that we may reconsider the cases 
and pass upon them? 
. Mr. WASHBURNE, of Illinois. Does ‘the 
gentleman from Tennessee know that thisgiving 
the Courtof Claims complete and final jurisdic- 
tionin all these matters isan entirely new system; 
that until a very recent period we required that 
court to send all these cases here for us to act 
upon them? But by a law of very late date 
we have provided that this court may make up 
its judgments, and that the parties may obtain 
payment of their claims without ever coming 
to Congress at all, 

Mr, MAYNARD. Certainly, I know that; 
and if the gentleman will allow me, I will ask 
him whether he does not know that for the 
very reason that the judgments of ‘the court 
were réquired to be submitted to us for our 
action, Congress became satisfied that the court 
under such a. system was absolutely useless; 
that either it ought to be abolished altogether 
or its decisions should be made final, unless 
taken on appeal to the Supreme Court of 
the United States. Wasit not because of that 

yery fenture which the gentleman advocates 
and seeks. to revive, that a change was made 
and the present system established? 
` Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, Ido not know what reasons controlled 
the action of other members; but the consid- 
eration referred to did not influence me. 
always protested against abdicating to any infe- 
rior court the proper jurisdiction of Congress, 
the highest court in thenation. I have always 
contended that we should retain. the control 
of all these matters; that we should not put 
the whole Treasury of this nation into the hands 
of five men sitting as judges of the Court of 
Claims, 

Mr. STEVENS. Members of the House 
cannot have. forgotten that for a number of 
years we tried the experimont of the system 
which the gentleman from Illinois now proposes 
torevive.. Underthat system the Courtof Claims 
was really reduced to a committee of investiga- 
tion, reporting to` Congress their judgments, 
which had no force until confirmed by us. The 
result was that claimants were embarrassed. 
It was difficult to obtain action here upon claims 
however meritorious; and generally those 
claimants who had the most money succeeded 
best. We became satisfied that one of two 
things must be done: either the court must be 
abolished or we must provide thatits judgments, 
after having gone through all the forms (an 
appeal to the Supreme Court being allowed) 
should, like the judgments of all courts of com- 
petent jurisdiction, have the force of law and 
entitle the successful claimant to the amount 
awarded to him. We therefore repealed the 
provision which required the judgments of that 
court to be submitted to Congress, and declared 
that those judgments, unless reversed on appeal 
to the Supreme Court, should be final, and 
should be paid without any reéxamination and 
confirmation by Congress. I think it would be 
extremely unwise for us now to restore the old 
system and reqnire the judgments of this court 
to be submitted to Congress, 

I did not understand clearly the decision 
of the Chair upon the point of order which 
I submitted. I made the point of order that, 
inasmuch as this amendment proposes to re- 
peal a provision of existing law, it is not in 
order on an appropriation bill. I suppose the 
Chair is aware that there is a law, providing that 
the awards of this court shall be paid upon the 
certificate being presented to the proper officer. 
If there is any question as to the existence of 
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such.a law, I-will ask the Clerk to turn to it: 
I make the point of order that you cannot in 
an appropriation bill repeal an existing law for 
the organization of that court. 

Mr. WASHBURNE, of Ilinois: It is too 
ce i the point of order has been once over- 
ruled. ae : 

The CHAIRMAN. | The Chair has already 
decided that it is competent for the House to 
direct the manner in which the money shall be 
expended. cae . 

- Mr. STEVENS. Am I at liberty to appeal 
from that decision? - ` 

The CHAIRMAN. Certainly. 

Mr. STEVENS. Then I take an appeal 
from the decision of the Chair. 

The committee divided; and there were— 
ayes 52, noes 85. . 3 

So the decision of the Chair was sustained. 

Mr. SLOAN. . [hope the amendment of the 
gentleman. from Illinois will .prevail.. In my 
judgment the change which has been made in 
the law, so that instead of the judgments of 
the Court of Claims being returned to us for 
final action they are allowed on appeal to be 
taken to the Supreme Court of the United 
States, is nota judicious one. It is well known 
the business before the Supreme Court is 
already very large, and that the number of 
claims presented to the Court of Claims has 
increased enormously, so that it will be almost 
impossible to any extent under that law for the 
Supreme Court of the United States to investi- 
gate and determine these causes. 

Now, the Court of Claims, although their 
judgments were referred to this House for 
final action, was by no means a useless in- 
stitution. We had the advantage of a judicial 
investigation. We had the advantage of the 
testimony being taken before that court‘and 
carefully analyzed and examined into. I trust 
the system in operation until the last Congress, 
of having the judgments of the Court of Claims 
reférred to this House, will be continued. 

Mr. SCOFIELD. I believe my friend from 
Illinois is wrong for the first time. 

Mr. WASHBURNE, of Illinois. Iam obliged 
to the gentleman for his good opinion. 

Mr. SCOFIELD. He is a great economist 
and saves the Government a large amount of 
money, but I believe he is on the wrong track 
thistime. I believea bad claim stands a better 
chance of success in any other department of 
the Government than in the Court of Claims. 
It is hard to kill a bad claim anywhere, and it is 
easy to defeat a good one, and they are‘almost 
always defeated while bad ones almost always 
get through. But this Court of Claims is an 
open court like all others. Counsel are em- 
ployed to examine evidence and witnesses and 
to argue the case adversely. Every one who 
chooses can come in and hear the discussion 
of the case. It is all open. It is no room m 
one of the Departments where you slip into a 
clerk and tell him_‘‘these are clever fellows 
and the claim ought to go through.” It is 
no committee-room in this House where you 
hear them alone, notimproperly, but stillalone, 
because the opponents of the measure are not 
there. It is an open thing, and if there is any 
one department of the Government which can 
be trusted with claims it isthat court. There- 
fore I shall vote against my friend’s motion 
with some reluctance because he makes it. 

Mr. BINGHAM. Will my friend allow me 
a portion of his time to make a statement ? 

Mr. SCOFIELD. Certainly. : 

Mr. BINGHAM. I desire to say, with all 
respect to my friend from Wisconsin, that he 
labors under a very great and total misappre- 
hension about the condition of the legislation 
of the country in regard to this tribunal for the 
last three years. Now, what I undertake to 
say is, that the change in the legislation touch- 
ing this court made in the last Congress had 
no relation whatever to the question raised by 
the gentleman from Wisconsin, the power of 
Congress to review the decisions of that court. 
It was a change in the existing legislation of 
Congress to remove the objection raised by the 
Supreme Court of the United States, to their 


obligation to reviewupon an appeal as. hitherto 
provided by law, the decisions of the Court-of 
Claims. The Congress of the United States 
did not intend the Supreme Court should by 
any objection of thatsort, taken onamereyerhal 
expression of an existing statute, evade the ob- 
ligations which properly belong to their office; 
and therefore, what is known as the fourteenth 
section of the statute in reference to the Court 
of Claims, upon which they predicated ‘their 
denial to review the decisions of the Court'of ` 
Claims, was repealed and rightfully repealed. 
But, sir, with the indulgence of my friend 
from Pennsylvania, I beg leave to repeat what 
I said before, that during the last three years 
of the existence of this court of exchequer, ag 
it may be rightfully called, there have been 
millions—I do not stop with thousands, but I 
say millions—saved to the Treasury of tho 
United States directly by its judgments, as 
compared. with the action of any preceding 
Oongress in the last: ten years. And:I chab- 
lenge an investigation of the fact. Se ke 
Therefore it is I object to the proposition of 
my friend from Ilinois,.[Mr. Wasuzurne,] 
and I beg leave to reiterate that I am surprised 
thathe did not fully comprehend, that the effect 
of this proposition is simply to make this 
House again.a log-rolling machine in the 
interest of these men who come to claim, not 
simply a few hundred thousand dollars, but a 
few million under some.treaty stipulation, and 
who buttori-hole every member of the House, 
to the utter disgust of the country and the dis- 
grace of this body. It makes it altogether 
nugatory. As my friend from Pennsylvania 
cM. Srevexs] says, it converts the tribunal 
into a mere set of arbitrators or commissioners 
in chancery to make a report to the House. 
My friend from Wisconsin [Mr. Sroax] 
thinks that of course the House would under- 
stand the testimony and arguments of counsel 
and conflicts arising inthelaw. My experience 
is this: more than ten years since when I first 
came into this House, the very condition of 
things which my friend proposes to reénact to- 
day by this amendment did exist. You had 


„your Court of Claims, but they were simply 


auditors to audit the accounts, take testimony 
and report it to the House, and the result was 
the House determined finally whether the claim 
ought to be paid out of the Treasury or whether ° 
it should be rejected. And I think my vener- 
able friend very well states what was the record 
of Congress at the time, thatthe larger the 
claim rejected by the Court of Claims as arbi- 
trators the surer it was to pass Congress. 

I repeat, then, if we want to restore the old 
order of things and paralyze this court we will 
adopt the gentleman’s amendment. If, on the 
other hand, we intend that these claims shall 
be established according to the rules of law 
and equity in a court which has proved itself 
above suspicion, subject to review or appeal in 
all cases in the Supreme Court of the United 
States, where the amount exceeds $3,000, we 
will reject the gentleman’s proposition. If we 
cannot trust this tribunal of justice, whom can 
we trust? 

Mr. WASHBURNE, ofIllinois. Mr. Chair- 
man, in view of the message received from the 
Senate containing the announcement of the 
death of a Senator, I move that the committce 
do now rise. 

Mr. STEVENS. Oh, take a vote on this, 

Mr. BINGHAM. Yes, take a vote. 

The question being taken on the amendment 
of Mr. Wasupurye, of Illinois, no quorum 
voted. ‘ 

Tellers were ordered ; andthe Chair appointed 
Messrs. Wasnpurne, of Illinois, and Biyanam. 

The committee divided; and the tellers re- 
ported—ayes 13, noes 86. - 

So the amendment was disagreed to. 

Mr. STEVENS. I move that the commit- 
tee now rise. 

The motion was agreed to. 

So the eqmmittee rose; and the Speaker 
having resumed the chair, Mr. Lawrence, of 
Pennsylvania, reported that the Committee of 
the Whole on the state of the Union, having 
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had under consideration the state of the Union 
generally, and particularly House bill No. 896, 
making appropriations for the legislative, exec- 
utive, and judicial expenses of. the. Govern- 


ment for the year ending the 80th of June, 1868, 
had made sundry amendments thereto. 


“ IMPROVEMENT OF CONNECTICUT RIVER. 


Mr. DEMING, by unanimous consent, sub- 
mitted the following resoluuon; which was 
read, considered, and agreed to: 


_ Resolved, That. the Committee on Commerce be 
instructed to inquire into the expediency ofan appro- 
priation by the United States for improving the 
navigation of the Connecticut river. : 
Bea FEMALE CLERKS. °° || 
Mr. JULIAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed tq: 
_ Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of 
authorizing and requiring the appointment of female 
erks in the executive department of the Govern- 
ment with definite instructions as to numbers and 
ualification, and in every case giving precedence to 
the wives, daughters, mothers, and sisters of soldiers 
who fought to preserve the Union during the late 
rebellion. 


SAMUEL C. SHEPPARD, 


Mr. TAYLOR, of New York, asked and 
obtained leave to. withdraw from the files of 
the House the petition and papers in the case 
of Sámuel C. Sheppard. 


NEW ORLEANS RIOTS. 


The SPEAKER. The Chair will ask the 
indulgence of the House to state that the 
gentleman from Pennsylvania, Mr. DENISON, 
appointed to fill a vacancy in the select com- 
mittee to investigate the riots at New Orleans, 
is now suffering from an attack of illness, and 
his physician has forbidden him to leave the 
city. He asks to be excused from serving on 
the committee. If there be no objection, he 
will be considered as excused, and the Chair 
will appoint to fill the vacancy, Mr. BENJAMIN 
M. Boyer, of Pennsylvania. 

No objection was made. 


DEATH OF SENATOR WRICHT. 


The SPEAKER laid before the House the 
following message from the Senate: 
In THE SENATE OF THE UNITED STATES, 
December 17, 1866. 


Resolved, That the Senate has heard with deep 
sensibility the announcement of the death of Hon. 
Wirra Wrient, while a Senator in Congress from 
the State of New Jersey. | 

Resolved, That as a testimonial of respect for the 
memory of the deceased, the members of the Senate 
» will wear the usual badge of mourning for thirty 


days. 

‘Resolved, That these proceedings be communicated 
g the family of the deceased by the Secretary of the 

“Resolved, That as a further mark of respect to the 
memory of the deceased, the Senate do now adjourn. 

Ordered, That the Secretary communicate these 
resolutions to the House of Representatives. 

Attest: J. W. FORNEY, 

Secretary. 

Mr. NEWELL. Mr. Speaker, I did not 
move a consideration of. the resolutions of the 
Senate: announcing the death of Senator 
Wnricut when received this morning on ac- 
count of the absence of my colleague from 
the fifth district, [Mr. Wriext,] who was his 
immediate Representative, and to whom prop- 
erly belongs the mournful privilege, but as he 
is still absent and may not be present during 
the day and further delay be construed into 
disrespect to the deceased, I move we proceed 
to the consideration of the resolutions, and I 
will say in vindication of the apparent neglect 
of ny friend, [General Wricut,] that the 
detth was inadvertently announced in the Sen- 
ate without consultation with the members of 
the House, and no arrangement was made for 
any order in the notice of the death. Indeed 
I learned accidentally that the announcement 
was transpiring in the Senate on yesterday, and 
have to regret the lack of proper opportunity 
to prepare a more suitable -obituary of the 
deceased. 2 ee pang a eS 

“Mr. Speaker, in conformity with an appro: 
priste and impressive usage the Representa- 
tivas of agreat nation pause in the midst of 


| 


| decree that ‘fin the midst of life we are in 
death,” and that “be ye also ready” is the 
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their deliberations to consecrate a day to the 
memory of a deceased associate and friend, and 
I crave the indulgence of the House while-.I oc- 
cupy a brief period of the time allotted the 
mournful ceremonies of this occasion to offer 
my tribute of homage and respect to the mem- 
ory of one who was an honored citizen and Sen- 


ator of the State which it is my privilege in part | 
to représent. es i 
again has death invaded these | 


Again. and 
Halls. In the providence of God these fre- 
quent visitations come to warn us that we 
may not hope exemption from the inexorable 


solemn admonition announced to us from child- 
hood to the grave, in tones not to be misunder- 
stood, by the great and the lowly, as they suc- 
cessively descend into the dark valley of death, 
The higher the position, the more eminent the 
character of him we may be called upon to 
mourn, the more impressive is the lesson đe- 
signed to be taught and the greater heed should | 
we give to the admonition. 

WirLrau Wricut, late Senator from the 
State of New Jersey, died at his residence in 
the city of Newark on the 1st day of November 
last in his seventy-seventh year, after a pro- 
tracted and distressing illness, in the midst of 
his own devoted and affectionate household, in 
the full exercise of his mental faculties, with 
an abiding and unshaken faith in the Christian 
religion, and the cherished hope of a blissful 
immortality. 

His father, a physician of great learning and 
reputation, designed him for one of the pro- $ 
fessions, and had placed him at a classical | 


school preparatory to a college course, when, |} 


suddenly departing this life, the son was thrown 
upon his own resources, and his necessities 
compelled him to seek a mechanical oceupa- 
tion which promised earlier and more remuner- 
ative returns for his labor. 

In 1822 he became a resident of New Jer- 
sey, and for many years devoted his entire en- 
ergies assiduously to business, and rapidly 
assumed the leading position in trade and 
commercial circles. He subsequently estab: 
lished branches of his house in all the promi- 
nent cities of the South, and became widely | 
known throughout the country as a wealthy 
and eminently successful manufacturer and 
merchant. 

Upon retiring from active participation in | 
the business of his firm he entered public life, | 
was répeatedly made mayor of his city, was 
twice elected a Representative in Congress 


from a district remarkable for the enterprise 
and intelligence of its citizens, was a candidate | 
for the office of Governor, and twice appointed į 
by the Legislature of his State to a seat in the | 
Senate of the United States. Few men indeed | 
can boast of such a succession of honorable | 
positions. Examples like his will shine out in | 
the pages of our history as beacons to guide | 
American youth to honorable fame. He was | 
the architect of his own fortune. -He cleared, | 
by the force of. his own strong will and deter- 
mined hand, the rugged pathway of hisearly | 
life, and attained an exalted place and high dis- 
tinction among his fellow-men, with none of 
the advantages which attach to birth and edu- 
cation, but by application and industry, by an | 
honest and honorable course he formed his own | 
character and distinction, and has left them as 
a rich inheritance to his descendants, and as an 
example worthy of imitation. f 
As a legislator Mr. Wricut was diffident | 
and cautious of speech and seldom thrust him- 
self upon the notice of the Senate or House, 
and indeed rarely rose to speak; but among 
those who could truly appreciate such qualities 
his sterling good-sense, his practical wisdom, 
his unerring judgment and tact, did not fail to 
stamp him as a man who, in many of the qual- 
ities that go farthest to constitute worth for the 
ractical duties of legislation, had few equals. 
is public duties.were faithfully performed, and 
he was-cver trué to the principles: he sought to | 
represent. “While he knew no fear or lvésitation | 


in-the expression of his own political views, |! 


i 


| Union. i of 
| coln has tanght the nation and the world detes- 
tation for the murderer. ` 


he extended the largest: tolerance arid charity 
to all who held different. sentime ndéed 
his was true charity, striving to da as he 
had opportunity and to speak evil of non 
He was possessed of great arbanity of m 
ner and dignity of deportment, and never vi 
lated the characteristies of a gentleman in his 
intereourse with the world ; while inal! those 
more intimate and tenderrelations which bound 
him to his friends and his kindred he was all 
that-friendship could ask, or affection claim, 
or humanity or kindness demand, and in that 
higher dnd more solemn relation which he boré 
to the Author of us all he sought to be exae 
in the duties enjoined. by the sacred behests 
of religion, and in the closing seenes ‘of life's 
flickering, final hour he leaned. with humble 
trust upon the merits of his Saviour. ` Calmly 
he confronted the grim messenger and with 
Christian dignity resigned him to his fate. © 
Iknew him well, Mr. Speaker, and find a 
mournful pleasure in paying this just tribute 
to his memory and his virtues. He has passed 
through the vicissitudes of a long'and event 
ful life. He has met and manfully fulfilled the 
duties allotted to him on earth, and left us to 
follow a little longer the shadows which he has 
exchanged for unutterable realities. ` Death 
came to him in the ripeness of his years, and no 
stain rests upon his honored name.: “His: life 
was full of moral beauty, and with mingled 
feelings of respect we commemorate his vir- 
tues and-lament his death. 
I beg leave to offer for adoption the following 
resolutions: me 
Resolved, That the House of Representatives has 
received with deep sensibility the intelligence of the 
death of Hon. WiuLiam Wricat, late a Senator in 
Congress from the State of New Jersey. "i 
Resolved, That as a mark of respect forthe mem- 
ory of the deceased, the members and officers of this 
House will go into mourning by wearing crape on 


the left arm for thirty days. E : 
Resolved, That as a further mark of respect for the 


memory ofthe deceased the Housedonow adjourn. 
Mr. SITGREAVES: Mr. Speakér, no event 
in a land of Christianity ang civilization is 
more solemn or makes a deeper impress on 
the human mind than death; the song, the 
jest, the voice, are hushed when we stand 
around the bed of a fellow-mortal ‘gasping in 
his last agonies, when the silver cord is being 
loosed and the golden bowl broken, for it 
teaches us what we so often forget, that we 
are mortal, that we too must pass away. It is 
a sermon from the dead ¿o the living, and im- 
presses us with the truth of the declaration 
recorded in that Book which bears. in itself 
internal evidence that it was compiled -by the 
Spirit of the Almighty and has its every leaf 
impressed with His own high and eternal ber: 
aldry, that there is, “‘afterdeath, thejudgment.”? 
Sir, the death of every mortal isa sermon to 
the living, whether that mortal is the infant in 
the cradle, the young mën in the strength of . 
his early manhood, or the old man who. has 
passed his threescore years und ten ; whether 
he dies by disease or pours out his heart's blood 
on the battle-field, or is stricken down by the 
assassin; all preach a sermon and teach a les: 
son to the living. Our young men who fell in 
battle for the Union by tens of thousands have 
taught our people and will teach. generations 
yet unborn fidelity to thé Union and dévo- 
tion to the “old flag,’’ the ‘symbol. of that 
The assassination of President Lin: 


The death of Wittram Wricat, United States 
Senator from New Jersey, teaches a useful 
lesson tó. the young men of the nation. It) 
teaches them to reverence institutions ón 


‘whose broad, platform the son of the poorest 


day-laborer may stand a peer side by side with 
the son of the proudest and wealthiest of the 
land. ‘It teaches them to reverence laws which 
know no distinction between the poor and the 
rich, under whose ‘egis wealth and honor are 
alike accessible to all. It teaches probity in bas, 
ness transactions. No man‘ever impeached the 
integrity of Wretram: Wrrottr in his business 
transactions, carried on for’ more: than half & 
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on: 


century. It not only teaches that: honesty is 
the best policy,” but it. teaches» industry. and- 


temperance, which were the foundations of his 
ample: fortune. . He was-not.only:honest in his 
private dealings, but: -his.political:-opponents 
will concede that he:was: honest im the main- 
tenance of his political : opinions.” WILLIAM 
Wricur the Senator, Witizam “Wricut the 
mechanic, has: gone.. Weyemember him as a 
gentleman’. who ` possessed:-the: ‘‘suaviter in 
modo, fortiter in re.’?."Ehe scenes of time have 
closed:.on ‘his. vision~as: they will on ours. 
Peace: to: his ashes: The Judge of all the 
earth doeth right... ` . 


- The resolutions submitted by Mr. NeEwELL 


were unanimously adopted. . 
. And thereupon (at fifteen minutes before 
four o’ċlock'p. m.) the House adjourned. 


. PETITIONS, ETC. 


„The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 
“By Mr. BOYER: The petition of William Beale, 
of Pennsylvania. i f 
-By Mr. DAWES: The petition of Hall J. Kelley, 
of Massachusetts, for a land grant. , 

‘By Mr. DONNELLY: ‘The petition of ©: C. Web- 
ster, S.: Wheeler, and others, citizens of Red Wing, 
Minnesota, asking for an amendmentto.the Constitu- 
tion of the United States tothe end thatno inequality 
may exist in the laws of any of the States by reason 
of the birthplace, race, or color of any citizens therein. 

By Mr.GLOSSBREN 


By Mr. PERHAM: The petition of Mrs. Mary M. 
Polley, widow of J. H. Polley, for pension. 

By Mr. PHELPS: The petition of Rev. J. R. 
Nichols, and others, members of the Methodist Prot- 
estant Church of Baltimore, praying an abatement 
of tax ‘upon annui A Base 

By Mr. NC 1 
and 162. others, citizens of German Township, Mont- 
gomery county, Ohio, for a change in the revenue 
laws:relatiye to inspectors of distilled spirits. 

. Also,-a petition of 5 officers of the United States 
Army, for an increase of pay. T 

Also, a resolution of the board of managers of.the 
National Asylum for Disabled Volunteer Soldiers, 
requesting an amendment to the act-which. created 


that institution. 


IN SENATE: 

Wenpyespay, December 19, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 

approved. a 
: PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair 
has received and will take this opportunity of 
laying before the Senate-the petition of. Gary 
Davies, of Marietta, Cobb county, Georgia, in 
which he sets forth that he is sixty-seven years 
old, has always lived in the Union, has never 
lifted his hand against the Government or given 
any aid to this'awful rebellion, but on the con- 
trary did all in his power to arrest it until taken 
violently from his house and confined in prison 
like a thief and kept there until the Federals 
came to Atlanta, when he was let out. Then 
he says the residue of his property was taken 
by the Federal Army, and he is now stripped of 
all the comforts of life, and asks Congress for 
relief. The petition will be received, if there 
be no objection, and referred to the Committee 
on Claims. 

Mr. MORGAN presented the petition of R. 
W. Griffith, on behalf of himself and other 
owners, praying fora change of the registry of 


nity, , k 
SCHENCK *The petition of John Stump,” 


SIONAL GLOBE: 


the. bark R.-W. Griffith; which was referred 
to the Committee on Commerce. f 

- Mr. LANE presented the petition of Jobn 
Carter, praying to be allowed a pension ; which 
was referred to the Committee on Pensions: | 


Mr. FOGG presented the petition of one: 
hundred and eighty-nine citizens of the. town. 


of Dover, New-Hampshire, praying. for an 
amendment to the Constitution ‘of. the ‘United 
States. abolishing all distinctions in privileges 


on account-of birth, race, or color; which was’ 


referred tothe Committee on the Judiciary. 
-Mr..CATTELL presented a petition of 
manufacturers of silk cloths, ribbons, bindings, 
braids, dnd trimming goods, silk throwsters, 
dyers, and dealers, praying for a specific duty 
on thrown silk and silk cloths of every descrip- 
tion, or an increase of the present rate of ad 
valorem: duty; which was referred to the Com- 
mittee on Finance. : 5 teil 
Mr. FESSENDEN presented the memorial 


of railroad companies, praying for a reduction. 


of the import duty on iron rails used for rail- 
roads to one half ofa cent per pound in gold; 
on steel rails for railroads tò one cent per 
pound in gold; on iron tires and axles to one 
half of a cent per pound.in gold; on steel tires 
and axles to one cent per pound in gold; and: 
on all frogs, crossings, and plates made of 
steel and used exclusively for railroads to one 
cent per pound in gold; which was referred to 
the. Committee on nonce. 

He also presented a petition -of citizens of 
Pennsylvania, praying for the enactment of a- 
law to. prevent. the contraction of‘the legal- 
tender currency and also to prohibit the with- 
drawat-of national bank notes from thé North 
to be given to fhe South; which was referred 
to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(H. R. No. 874) to regulate the duties of the 
Clerk of the House of. Representatives in pre- 
paring for the organization of the House, and 
for other purposes, reported it with an amend- 


ment. . . o 

Mr. TRUMBULL. The same committee, to 
whom was referred the bill (S. No. 69) to pro- 
vide for the payment of pensions, which was 
returned from the House of Representatives 
with an amendment, have instructed me ‘to re+ 
port it back to the Senate with.an amendment 
to the House amendment. It is desirable to 
have action on the bill now, if there be no 
objection. i ; 

‘The PRESIDENT pro tempore. 
from committees are still in order. 

Mr. HARRIS, from the Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 830) to fix the times for the regula: meet- 
ings of Congress, reported it with an amend- 
ment. 

Mr. MORGAN, from the Committee on 
Finance, to whom was referred the petition of 
the marine underwriters in the city of New 
York, praying for an appropriation of money 
sufficient to remove the iron steamship Scot- 
land wrecked on the bar outside of Sandy 
Hook, asked to be discharged from its further 
consideration, and that it be referred to the 
Committee on Commerce; which was agreed to. 

_He also, from the same committee, to whom 
was.referred the petition of weighers of the cus- 
toms in the port and district of New York, 
praying for an increase of compensation, asked 
to be discharged from its further consideration, 
the subject having been acted upon during the 
last session of Congress ; which was agreed to. 

Mr. POLAND, from the Committee on the 
Judiciary, to whom was referred the memorial 
of the Chamber of Commerce of the State of 
New York, praying that the contents of docu- 
ments formerly existing in the office of the clerk 
of the United States court for the southern dis- 
trict of Mississippi and which have been lost or 
destroyed by fire, may be proved by parol proof 
or by a copy thereof when offered in evidence, 
asked to be discharged from its further consid- 
eration; which was agreed to. 


Reports 


Mr. POLAND. ‘The same committee have 
had under consideration in connection with this 
memorial the bill (S. No. 464) in relation to 
the records and other papers in the office of the 
clerk of the United States cotirt for’ the south’ 
ern district-of Mississippi whicli bave beer los 
or destroyed, and have instrgeted me to report 
that the same ought not to pass, -In the judg-: 
ment of the committee, the passage:of thi 
would make no differencein thelaw: Th 
mittee are of the opinion that parol pr 
admissible now ‘to establish. the‘existence ‘ar 
contents of such documents, and therefore no: 
legislation is necessary, = Ate: 

-Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referted:the 


. bill (S. No. 470) to authorize the change of a 


name, reported it without amendment, - 
PRINTING OF FINANCE REPORT. 

_ Mr. ANTHONY. The Committee on Print- 

ing, to whom was referred a resolution to print, 


‘five thousand additional copies of the annnal 


report of the Secretary of the Treasury, have 
instructed me to report it back without amend- 
ment and recommend its passage; and: I ask 
for its present consideration. ` aca ae 
There being no objection, the resolution was 
considered and agreed to, as follows: ` 


Resolved, That five thousand additional copies-of 
the annual report of the Secretary of the Treasury on 
the stato of the finances be printed for the use of the 

enate. ` i 


PRINTING. OF LAND OFFICE: MAPS. > 

Mr. ANTHONY. The Committee on Print- 
ing,:to: whom was referred à resolution to print 
ten thousand copies of the maps accompanying 
the reportiof the Commissioner.of the General 
Land Office and a resolution to print additional 
copies of the report itself, have instructed me 
to report them back with a verbal statement. 
These resolutions came from the Committee on 
Public Lands, who have recommended them, 
and I donot know why the matter was referred 
to us afterward unless to ascertain the cost of 
theprinting. Weare notasupervising commit- 
tee over the Committee on Public Lands, and 
I think the matter ought to have passed under 
the consideration of the Committee on Foreign 
Relations, as have all other matters connected 
with the Paris Exposition. The cost of the 
proposed printing will be about thirty-six 
thousand dollars, supposing the translations to 
be furnished to the printer. ; 

Mr. RAMSEY. © What do you report? + 

Mr. ANTHONY. We report the resolutions 
back with this statement. . They have been 
recommended by the Committee on Publie 
Lands, and I suppose the Senate will be dis- 
posed to act on the recommendation of that 
committee. The Committee on Printing are 
not advised as to the desirableness of this 
publication. The Committee on Public Lands 
and the Committee on Foreign Relations ought 


‘to be. ee. 
Mr. STEWART. What.action do the Com 


mittee on Printing recommend? | ; 

` Mr. ANTHONY. We report the matter 
back without any recommendation, leaving it 
to stand on the recommendation of the Com- 
mittee on Public Lands. If the printing is to 
be done, it is rather desirable that the resolu- 
tions should be acted on before the holidays, 
because the type of the Commissioner’s report 
is now standing, although that is a very small 
part of the expense. ‘he great expense is the 
maps. 

Mr. STEWART. The Committee on Pub- 
lic Lands were unanimously of the opinion 
that it was desirable to make this publication 
if the expense was not too enormous, and we 
supposed the Committee on Printing’ might 
give-us some information on that point. i 

Mr. ANTHONY. Thatis jast what we have 
done. We have had an estimate made of thë 
expense. It will cost about thirty-six thou- 
sand dollars to print the maps and about two 
thousand dollars to print the report. - 

Mr. GRIMES. I will inquire if the propo- 
sition does not provide that this report shall 
be published in various languages? 

Mr. ANTHONY. It does. 
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Mr. GRIMES. Has the Joint Committee 
on Printing made any calculation as to the 
expense. of translating it into ‘the languages 
specified? i 

Mr. ANTHONY. We understand that the 
translations will be made in the office of the 
Commissioner of the General Land Office; that 

_ he has some clerks capable of making the 
translations. ; Tas 

Mr. GRIMES. Does- the $36,000 include 
the expense’of printing the report in the vari- 
ous languages? The type will all have to be 
reset, I suppose. 

Mr. ANTHONY. Thirty-six thousand dol-” 
lars is the cost of the maps. Those-will be 
printed in only one language, I presure. The 
cost- of printing the reading. matter will be 
about two thousand dollars, printing ten thou- 

- sand copies. . T 

Mr. GRIMES... . In each language? 

. Mr. ANTHONY. No, it would cost $2,000 
to print ten thousand copies in one. language. 
I suppose to set it up twice might cost four or 
five hundred dollars additional. The great 
expense isin paper and press work. . Five hun- 
dred dollars would probably cover all the addi- 
tional expense of this. being printed in. addi- 
tional languages, an equal number of copies, 
the translations being furnished to the printer. 

: Me. RAMSEY. What is the objection to 
proceeding with the consideration of the reso- 

ution now? 

Mr. ANTHONY. Ihave none. 

Mr. RAMSEY. I move, then, that the Senate 
proceed to the consideration of the resolution. 
- Mr. ANTHONY. Therearetwo resolutions. 

The PRESIDENT pro tempore. Itrequires 
unanimous consent to consider the resolutions 
at this ‘time. They will be read for informa- 
tion. ooo a ae On ie 

» The Secretary read theresolutions, as follows: 

. Resolved, That ten thotisand copies of the maps 
accompanying thelate report of the Commissioner of 
the General Land Office be printed for the use of the 


enate, 

‘Resolved, That ten thousand ‘additional copies of 
the zeport of the Commissioner of the General Land 
Office be printed for the use of the Senate. 

-Mr. RAMSEY. I thought there was a reso- 
lation specifying that the report should be 
printed in the German, French, and other lan- 
guages. _ e 28 
Mr, ANTHONY. These are the only reso- 
lutions that came to us. 

Mr. RAMSEY. ‘Then we had better let this 
matter pass over informally, 

Mr. STEWART. I think so, until the report 
of the Committee on Public Lands on that point 
is found. The chairman of that committee 
made a report. : 

. Mx. ANTHONY. That report is here. 

< Mr. RAMSEY and Mr. STEWART. 
that report be read. - . 

. The Secretary read the following report which 
had been submitted by Mr. Pomeroy: 

“(The Committee on Public Lands to whom were 
referred the orders and resolutions of the Senate 
referring to.the printing of the report.of the Commis- 
sioner of the General Land Office, have had the same 
under consideration, and believing that the publica- 
tion of said report in the leading languages of Europe 
and the distribution of the same at the Paris Univer- 
sal Exposition would promote immigration and the 
development of the public lands of the United States,’ 
would respectfully recommend that they be printed 
in the following ratio: five thousand copies in tho 
German language, five thousand in the French Jan- 
guago, five thousand in the Swedish language, and 
five thousand for the use of the Senate.” 


Mr. ANTHONY. I must confess that Ihave. 
made this report very carelessly. There were 
two. resolutions in the report, and I based the 
remarks: that I made upon an edition of ten 
thousand .copies which would cost $36,000 
with the maps, twenty thousand would cost 
almost double that; and so to print five thou- 
sand copies in four languages with the maps 
will cost about eighty thousand dollars.> 

Mr. STEWART. . How much without the 
maps? fy DEEE Ee 


Let 


dollars and the cost. of translating, whatever 
thet.may be. The maps are. very expensive. 
They have to be got up by hand, a great many 
of them. E 


Mr. STEWART. The maps are very de- 
sirable, 

Mr. HOWE. Ibelieve I drew those resolu- 
tions myself, and I beg to say that in the res- 
olution proposing the printing of the report før 
distribution in foreign eountries, I did not con- 
template the printing of those maps which 
accompany the report of the Commissioner 
of the General Land Office, I did think it 
desirable that those maps should be printed 
for circulation in this country, for I believe 
they are very important; but i do not think 
they are as peculiarly important for distribu- 
tion abroad. The report itself seems to me to 
contain a great deal of information which we 
ought to send. abroad, which would be very 
useful in securing immigration to this country ; 
and as the expense of translating it I under- 
stood would be nothing to the Governmentand 
the expense of printing would be trivial, I 
thought it proper to offer the resolution ; but in 
drawing that resolution I did not contemplate 
the printing of the maps for foreign distribu- 
tion, and I do not think the language of the 
resolution covers that, but I may be mistaken 
about that. 

Mr. SUMNER. I should like to know what 
provision is made for the distribution of these 
copies. It is proposed to print this report in 
foreign languages; but how are copies to be 
circulated? Through what agency? 

Mr. STEWART. The Committee on Public 
Lands proposed to circulate them through our 
agency at Paris at the Paris Exposition. 

Mr. SUMNER. The resolution does not 
seem to make any such direct provision. 

Mr. STEWART. The report provides for 
that. There is no resolution to meet the exact 
condition of things; but the report made by 
the chairman of the Committee on Public 
Lands provides for that. 2 

Mr. RAMSEY. I think the Land Office will 
take upon themselves to make the distribution 
in the manner suggested. There is no objec- 
tion, I imagine, to giving directions in the res- 
olution. 

Mr. SUMNER. I was going to remark that 
it seefis to me if we are going to make this 
expenditure, we ought to see the end of it; in 
other words, we ought to see what good it is 
going to do and the agency by which this dis- 
tribution is to be accomplished. The Senator 
from Minnesota suggests that we refer it to the 
Land Office. I doubt whether that would be 
the most direct way. We might refer it to the 
Department of State which is in communica- 
tion with foreign countries. We might refer 
it directly to the Commissioner of the United 
States at the Paris Exposition, empowering 
him, in his discretion, to distribute it among 
the representatives of foreign countries and the 
visitors of foreign countries that he may meet 
at Paris. I merely throw this out by way of 
suggestion. 

Mr. RAMSEY. I suggest to the Senator 
from Massachusetts that many of the western 
States have agents in Europe to stimulate im- 
migration, and T have no doubt that they would 
assist the Land Office.in the ‘proper distribu- 
tion of these documents. I imagine’ there 
would be no difficulty in distributing them prop- 
erly and in an unexpensive way. : 

Mr. ANTHONY. Isuggest, as there seems 
to be some confusion about this matter, that 
the Senators who have it particularly in charge, 
the Senator from Nevada and the Senator from 
Minnesota, draw up a resolution stating pre- 
cisely what they want, how many with maps, 
how many in each language, and then it can 
be introduced and we can discuss it and there 
will be no necessity for its reference ; and with 
that resolution before me I can give the Senate 
what information they desire in regard to the 
expense of printing © = = @2 oo 5S 

Mr. RAMSEY. Very well; let this matter 
pags over, then, for the present. 0 0 os 

: The PRESIDENT pro tempore. -The reso- 
: lations will be laid over informally; 57 7. 
I 5), e VOLUNTEER ARMY REGISTER. = 

- Mr, ANTHONY.» Now, 1 should. like. to 


ted Stat l 
‘which were in his office at the custom-house 


December. 19; 


call up the joint resolution which was laid on 
the table on Monday, reported. from the Com 
mittee on Military Affairs, to instruct: the Su- 
perintendent of Public Printing to suspend. the. 
publication of the Volunteer Army Register... 
should like to have it taken up and recommit 
ted to the Committee on Military Affairs. I.” 
will state with regard to it that it was ordered 
to be printed in eight parts, fifty thousand 
copies, with the idea of selling it. “Four parts. 
have been printed, but as it was stereotyped 
it was not necessary to printthe whole at once, 
and the Superintendent of Public Printing very 
wisely printed an edition of only five thousand. 
copies of the first four volumes, and is now 
only printing one thousand of the last. The 
sales have amounted to $200. The propo: 
sition in the resolution which was referred to 
the Committee on Military Affairs was, that the: 
Superintendent of Public Printing should pre- 
sent a plan which would be much cheaper, and 
that the work should be edited with more ac- 
curacy. The publication of this work ‘on: the 
plan of the resolutions under which the Super- 
intendent of Publie Printing is now acting and 
by which he is bound, unless ‘this resolution 
passes, will cost. $200,000, and when it is fin- 
ished it will be worth just the price ‘of old. 
paper, six or eight cents a pound.` < It. seems 
to me it is a terrible waste of public money for’ 
a book of that kind published with such im-: 
perfections. Not only is there the great legit- 
imate expense of publication, but four out of 
five of the plates that. have been stereotyped 
have been canceled and reset. I think we had 
better wait until the War Department can give. 
us a fair copy of the roster, which I think will 
be a very valuable thing to print then and; 
worth the cost of it, although it ought not to: 
cost anying like this sum. I move, there- 
fore, that the resolution be taken up and 
recommitied ‘to, the Committee on Military: 


Affairs. A Eg Sy 
The PRESIDENT pro tempore. The Sen-' 

ator from Rhode Island moves to take from the. 

table the joint resolution (S. No. 83): respect- 

ing the publication of the volunteer: Army 

man and to recommit it to the Committee. 

on Military Affairs. ; , i 
The motion was agreed to, . 


CHARLES CLARK, 


Mr. JOHNSON. I am instructed by the 
Committee on the Judiciary, to. whom was 
referred the joint resolution, (S. R. No. 146) 
for the relief of Charles Clark, marshal of: the 
United States for the district of Maine, ‘to, 
report it with an amendment; and I ask for 
its present consideration. da 

The PRESIDENT pro tempore. It requires 
the unanimous consent of the Senate to eow 
sider the resolution on the day it is reported. 
Is there any objection. ` TEEDEST 

Mr. SUMNER.. What is the resolution? ` 

Mr. JOHNSON. Ewit state that. the reso- 
lution proposes. to authorize the Secretary of 
the Interior to eredit Mr. Clark with the sum 
of 28, Ong of public funds in his hands as Uni- 

marshal for the district of Maine, 


in Portland at the time of the great fire there’ 
last summer, and were destroyed. . The fact 
that the money was there and that it was ‘de: 
stroyed is very well established by the two wit- 
nesses who have testified, and their character 
is vouched for by the honorable Senator from 
Maine, [Mr. Fesserpen.] I-suppose, there» 
fore, the Senate will have no objection to con- 
sidering the resolution at once. ah 
There being no objection, the Senate, as in 
Committee of the Whole, proceeded ‘to con: 
sider the joint resolution. af gts ; 
: The amendment reported by the Committed 
onthe Judiciary was to strike out all ‘of the 
resolution after the enacting clause and’ to 


‘insert in leu thereof the following: 


That the Secretary of the Interior he, and he is 
hereby, authorized, in the scttlement of the Recounts 
of Charles Clark, marshal of the: United States: for 
the district of Maine, to allow him credit for such 
sum of public money as was in his chargeas marshal 
not to exceed $3,025, as he may besatisied was burnedy 


3 


jn‘said-marshal’s office in the custom-hotse building: 
at Portland, Maine, on the 4th day of duly last... 
. The amendment was agreed bocis ~~ 
The joint resolutión was-reported to the Sen- 
ateas amended, and the d4mendment: was eon- 
curred in. ` The joint’ resolutionwas ordered: 
to be engrossed for a’ third ‘reading, was read 
the third time; and pàssëd: => e Foci * 
..., BEPORT OF, COLUMBIAN INSTITUTION. | 
. Mr. MORRILL. ... The Committee on the 
District of Columbia, to whom was. referred a 
resolution. authorizing- the. engraving of the 
drawings‘accompanying the annual report of 
the Columbian: Institution for the Deaf. and 
Dumb, have directed. me to report it back and 
recommend its. passage; and as it is a very 
short. matter, I ask for. its present. considera- 
tHon ice o. Eaa A bao 
. There, being no objection, the resolution was 
considered -and agreed to, as follows: 


: Resolved, That the Public Printer be,:and he is 
hereby, directed to cause to be engraved the draw- 
ings accompanying the annual report of the Colum- 
bian Institution for the Deaf and the Dumb; and he 
is also directed to print for the use of the institution 
one thousand additional copies of said report, insert- 
ing therein, as well asin the copies already printed, 
impressions of the drawings above ordered, ; 


: _ BILLS INTRODUCED. . oe 
. Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce the follow- 
ing bills ; which. were severally read twice by 
their titles, and referred to the Committee on 
Public Lands: 7, 0 oc ae 

[A bill (S. No. 481) granting. lands to the 
State of.Oregon, to aid in the construction of a 
military road and telegraph. line. through the 
coast mountains from Portland to Astoria; and 

A bill (S. No. 482) granting lands to the 
State. of Oregon. to:aid in the construction of a 
military ‘and post road through the coast 
mountains from Astoria to Tillamook. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to. introduce a bill 
(S. No. 483) to equalize the value of. the cur- 
rency of the United States; which was read 
twice by its title, and referred to the Committee 
on Finance. sume Sie te a 1 
:. Mr. HOWE asked, and by unanimous con- 
sent obtained, leave. to introduce a joint reso- 
lution (S. R. No. 150) extending the time for 
the completion of the improvement of the Fox 
and Wisconsin rivers; which .was read twice 
by its title, and referred to the Committee on 
‘Public Lands. z f : 

Mr. EDMUNDS asked, and by unanimous 
consent, obtained, leave to introduce a joint 
resolution (S. R. No 151) appropriating money 
to defray the expenses of the joint select com- 
mittee on retrenchment; which was read twice 
by its title, and referred to the Committee on 
Finance. a sib f 

Mr. ROSS asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 152) relating to the government of 
the States lately in rebellion; which was read 
twice by its title, and ordered to lie on the 
table.and be printed. 


__ INDIAN BUREAU PURCHASES. 
Mr. WILSON submitted the following reso- 
lution: fin eR ae l 
Resolved, That the. Secretary of the Interior be 
directed.to report, for the information of the Senate, 
what goods have been purchased in open market for 
the Indian Bureau since the Ist day of August last, 
said report to specify in detailthe number or quantity 
of articles purchased, the prices paid or agreed to. be 
paid therefor, and the names of the party or. parties 
from whom the same were purchased. : 
The Senate proceeded to consider the reso- 
lution... . x 
Mr. HENDRICKS. I think the Senator 
perhaps had better carry his, inquiry back a 
little further, say for the past year. l 
Mr. WILSON. I have no objection to that. 
Mr. HENDRICKS. Imove, then, to amend 
the resolution by striking out ‘Ist day of 
August’ and inserting ‘‘ Ist day of January.’’ 
The amendment was agreed to. 
Mr. WILSON. I will simply say that I have 
offered this resolution for the purpose of ob- 
taining certain information from .the Depart- 


olution: = > 
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“ment, and I-intend in a day or two. to offer a 
resolution calling upon the Committee -on 


ndian Affairs to make an investigation into 


purchases made by the Indian Bureau. 


The resolution, as amended, was agreed. to. 
ae PARIS EXPOSITION. = 00n 
Mr. SUMNER. I offer the following: res- 
Resolved, That tho Secretary of State is hereby ro- 
quested to communicate to the Senate such informa- 
tion as he may possess in respect to the progress made 
in collecting the products, and. also the weights. and 
measures and coins of the United States, for exhibi- 
tionat the Universal Exposition at Paris in April 
next. .- steno i : 

: I will remark merely that. I have reason to 
believe this resolution will draw forth some 
information that will be interesting to the Sen- 
ate and to.the country. ._; E ASS 

_The resolution was considered by unanimous 
consent, and agreed to. ee 

: LIBRARIAN’S REPORT. 


Mr. CRESWELL submitted the following 
resolution; which was referred to the Commit- 
tee on Printing: = °c : 

Resolved, That the usual number of copies. of the 
report of the Librarian of Congress for the present 
year be printed for the’information of the Senate, 
and five hundred copies extra for tho use of the 
Library. - 
MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuErson, its Clerk, announced 
that the House had agreed to the amendments 
of the Senate to the bill (H. R. No. 876) making 
appropriations.and to supply deficiencies in'the 
appropriations for the service of the Govern- 
ment for the fiscal year ending June 80, 1867, 
and ‘for other purposes. 

The message further announced that the 
House had passed the following bill and joint 
resolution, in which it requested the concur- 
rence of the Senate: : = 

A bill (H: R. No. 910) granting lands to the 
State of Oregon to aid in thé construction of a 
military wagon-road from Dalles City, on the 
Columbia, river, to Fort Boisé, on the Snake 
river; and | Nase 

A joint resolution (H. R. No. 221) auithoriz- 
ing certain medals to be distributed to honor- 
ably discharged soldiers free of postage. 

The. message farther announced that the 
House had passed the bill (S. No. 62) toamend 
an act entitled ‘‘An act granting lands to the 
State of Oregon to aid in the construction of a 
military road from Eugene City to the eastern 
boundary of said State.’’ 


ENROLLED BILL SIGNED. 


The message further announced’ that the 
Speaker had signed the enrolled bill (H. R. 
No. 876) making appropriations and to supply 
deficiencies in the appropriations for the service 
of the Government for the fiscal year ending 
June 80, 1867, and for other purposes; and it 
was signed by the President pro tempore. 


IMMIGRATION OF CHINESE. 


Mr. WILLIAMS submitted the following 
resolution: 

Resolved, That the Committee on Foreign Relations 
be instructed to inquire into the expediency of regu- 
lating or restricting the immigration and importation 
of Chinese into the United States, 

The Senate, by unanimous consent, pro- 
ceeded to consider.the resolution. 

Mr. WILLIAMS. Mr. President, I offer 
this resolution at this time with the view of 
calling the attention of Congress and the coun- 
try to the subject to which itrefers. Since the 
first discovery of gold in California the Chinese 
in considerable numbers have immigrated to 
the Pacific coast. They come there not to be 
citizens of the country, not to learn to speak 
our language, to profess our religion, to adopt 
our customs, manners, and habits, but they 
come there to be a people unto themselves and 
to maintain their attachment to the religions 
and the Government under which they were 
born. 

I do not undertake to say that any particular 
harm has yet resulted from their presence on 
the Pacific coast; but new facilities for their 


immigration have recently been created, and no 
doubt will be increased, and some great induce- 
ment may arise which will pour clouds of 
Chinese from the millions who inhabit the coun- 
try where-they now live upon the Pacific coast 
like locusts upon the land of Egypt. ‘T think 
that it is not safe to despise ‘the day of small 
things’ in reference to this matter, and it is 
much easier now to deal with the subject’ than 
it will be when it assumes. more formidable pro- 
portions... I hope,-therefore, that the conimit- 
tee’ will give the subject that attention which 
its importance seems to demand. = e 
The resolution was agreed to. . 


HYDRATION OF AIR. -- 


Mr. BUCKALEW submitted the following 
résolution: CREME NS es 
Resolved, Thatthe Sergeant-at-Armsbe authorized 
to take such immediate steps for the hydration of the 
air of the Senate Chamber as can be. conveniently 
secured under the existing arrangements. for the 
introduction of air. ee tia tee aes 
The Senate, by unanimous consent; pro- 
ceeded to consider the resolution. ~~) 74 
Mr: BUCKALEW. . This is to enable our 
appropriato officer to take: the steps contem- 
plated forthe hydration of the air of the Senate 
Chamber. Last session when the general 
subject of ventilation was before the Senate it 
was contemplated that what is now proposed 
should be done in the recess; but the measure 
which was then proposed by the committee on 
that subject failed in the committee of confer- 
ence between the two Houses and the subject 
has not been. attended to.. I suppose we can 
mitigate the material defect during the coming 
holiday.recess; I mean in the particular,con- 
templated by the resolution.. ` Bes ee 
-I hold in my hand a volume, a book the 
cover of which exhibits the existing character 
of the air in our Chamber at this moment, its 
extreme aridity. The relative humidity of the 
air of this-‘Chamber at the present is probably 
about twenty-five or thirty degrees, whereas it 
ought to be some sixty or seventy. degrees. 
We take the air with the external. temperature 
pretty nearly at the freezing point, when it is 
almost entirely destitute of moisture: we con- 
vey it through a closed passage and heat it up 
to a temperature of seventy or seventy-five de- 
grees, when it demands between three and four 
times the amount of moisture which it con- 
tained when we commenced the: proceeding 
upon it: we have never had any means of im- 
parting that. I suppose, sir, our Sergeant-at- 
Arms at all events can mitigate the existing 
difficulty by turning on the steam, a moderate 
amount and at a moderate velocity. At-all 
events I propose that he shall try some experi- 
ments to reduce in this one particular the 
existing defects in our ventilation. 
The resolution was agreed to. 


HOUSE BILLS REFERRED. 


The following bill and joint resolution ‘from 
the House of Representatives were severally 
read twice by their titles, and referred as indi- 
cated below: : A 

A bill (H. R. No. 910) granting lands to the 
State of Oregon to aid in the construction of à 
military wagon-road from Dalles City, on the 
Columbia river, to Fort Boisé ‘on_the Snake 
river—to the Committee on Public Lands. - 

A joint resolution (H. R, No. 221) author: 
izing certain medals to be distributed to hon- 
orably discharged soldiers free of postage—to 
the Committee on Post Offices and Post Roads. 

MESSAGE FROM THE HOUSE. _ 

A message from the House of Representa- 
tives, by Mr. McPursoy its Clerk, announced 
that the House had passed a bill (H. R. No. 
553) to amend section two of an act entitled 
“An act to authorize the Legislatures of the 
States of Illinois and Tennessee to sell the 
lands heretofore appropriated for the ‘use of 
schools in those States,” in which it requested 
the concurrence of the Senate. SRI 


MILWAUKEE AND ROCK RIVER CANAL. 


Mr. HOWE. I move to take up the joint 
resolution (S. R. No. 102) construing and 


e. 


giving effect to the joint resolution entitled 
“ A resolution for the relief of the State of 
Wisconsin,” approved July 1, 1864. 

“The motion was agreed to. 
fhe PRESIDENT pro tempore. The pend- 
g question is on a motion to reconsider the 
vote passing this joint resolution. i 

Mr. GRIMES. . Lét it be read that we may 

know what itis. 0 00 D : 
` The Secretary.tead the resolution, as follows: 
, Resolved, That. the resolution entitled ‘‘'A resolu- 
tion for the relief of the Stateof Wisconsin,” dated 
July Ist, 1864, be so. construed as to entitle the Mil- 
waukeeand Rock RiverCanal Company toreimburse- 
ment, out of the canal land fund therein mentioned 
for the amounts which are proved to'have been paid 
out by it. for interest in carrying on the work men- 
tioned in said former resolution in the same manner 
agfor othersumsby itexpended. Also for theamount 
whichis proved to have been expended by it in neces- 
sary repairs and management of the cana) after the 
date of said resolution-but before the date of thesettle- 
ment made thereunder: “Provided only, That said 
eompany shall not receive more than the amount of 
the residue of the trust fund arising from the sale of 
the canal lands charged against said State in said set- 
tlement and not horetofore paid over tosaid company; 
and the Secretary ofthe Department of the Interior 
shall complete the settlement by making said further 
allowances to said company up to the amount of said 
residue of said canal lands fund, and the same shall 
be paid to said company out of any moneys in the 
Treasury not otherwise appropriated. : "a 

Mr. TRUMBULL. ‘I entered the motion 
to reconsider the passage of this resolution. 
It ‘came from the Judiciary Committee and was 
reported ‘favorably by a majority of that com- 
mittee: “There was a difference of opinion in 
the committee, and I was of the minority op- 
posed to the passage of the joint resolution. I 
thought it ought not to pass. It is a private 
claim which takes $25,000 out of the Treasury 
of the United States, and, as I thought, with- 
out the shadow of a claim on the part 6f this 
canal company. The reason for entering the 
motion to reconsider.was that the joint resolu- 
tion passed without consideration in the Senate. 
L-was'not present at the time and I thought the 
attention ‘of the Senate ought to be called to 
the facts of the case ; and if itbe possible to get 
its’ attention for a few minutes, I will try to 
state the case as I understand it, and then if 
the Senate think proper not to reconsider it 
of course the bill will stand as passed. 

The facts of the case, the precise particulars 
of them, are not in my mind at this moment, 
but I can state generally what theyare. Some 
years ago—the dates I shall not now be enabled 
to give, but they are immaterial—the United 
States made a grant of land to the then ‘lerri- 
tory of Wisconsin for the purpose of making an 
improvement in that Territory. The Territory 
of Wisconsin turned the lands over to a com- 
pany organized in that Territory.. ‘That com- 
pany undertook to make the improvement. As 
is often the case, they failed ; they did not make 
the improvement, but used up the lands and 
got into a controversy with the State of Wis- 
consin in regard to the accounts between this 
company and the State of Wisconsin, with 
which.the Government of the United States 
had nothing to do any more than she had 
granted the. lands to make the; improvement 
on the condition that this improvement was to 
be made. Some few years ago the Government 
of the United States was applied to to settle 
this matter between this company and the State 
of Wisconsin; and against my opinion at the 
time the United States was brought in to make 
the settlement. The State of Wisconsin was 
to be charged for these lands at a sum not 
exceeding $1 25 an acre, I think. 

Mr. HOWE. What we got for them. 

Mr. TRUMBULL. What you got for them, 
provided it should not be less than that; for 
if I recollect the State was charged $1.25 an 


acre, and the matter was to be settled by some- 


officer of. the Government, the: Commissioner 


of the General Land Office, I think. The’ 


State was charged the $1.25'an acre, and there 


‘was to be allowed to this company the money - 


that they had actually éxpended-in- making 


- the improvement; and the Commissioner went | 
on to make up the account, allowing ‘to. the. 


‘edtipany what they had actually expended. 
Tetmakinie up that account he refused to allow 
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the company interest. The company in going | arose a very fair implication thatein doingthns, 


on with the work, which they failed to complete, | 
had borrowed money at extravagant rates of 
interest, and they claimed that the United- 
States should allow them those extravagant 
rates of interest that they had paid to get 


money to.go on with the work. are 
The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. ia 
Mr. TRUMBULL. Ihave onlya few words 
to say on this joint resolution. I have no wish 
to take up time further than is necessary to 
enable the Senate to understand the case. I 


|| think I shall get through in five minutes. 


‘Mr. WADE. Some one will want to reply. 
Mr. TRUMBULL. I shall not persist. 
Mr. WADE. Let us go on with the regular 
business. 
ADMISSION OF NEBRASKA. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
456) for the admission of the State of Nebraska 
into the Union, the pending question being on 
the amendment proposed by Mr. Cowan to the 
amendment submitted by Mr, Brown. 

Mr. HOWARD. Mr. President, as the hon- 
orable chairman of the Committee.on Terri- 
tories announced to us yesterday his purpose 
to bring the Senate to a final vote upon this 
hill to-day if practicable, I shall endeavor to 
condense the remarks I have to make into as 
small a compass as possible. I hope, sir, we 
shall be able to take a final vote to-day. Time 
is not only flying but precious. We have a 
great number of bills of the highest importance 
now pending before the Senate which, in my 
judgment, ought to,be acted upon at the pres- 
ent session, not to speak of those bills which 
are likely to be introduced. , 

Mr. President, in April, 1864, now well on 
toward three years ago, Congress passed an 
act to enable the people of the Territory of 
Nebraska to form a constitution and State 
government and for the admission of that Ter- 
ritory with that people into: the Union as a 
State of the Union. At the same session Con- 
gress also. passed an act authorizing the people 
of the Territory of Colorado to form a State 
government, promising them also admittance 
into the Union. It seems that the people of 
neither of these Territories complied in point 
of time with the requisitions of the respective 
acts. 

But it is not alleged, and I believe it éannot 
be truthfully alleged, that the people of either 
have deviated from the requirements of the re- 
spective acts in any other respect, and I do not 
understand from the objections that.come from 
any quarter in the Senate that the deviation in 
respéct to time is insisted upon. Congress knew 
quite well at the time they passed those two 
acts, what was the number of the population in 
each. The very fact that they passed those acts 
is a conclusive answer to the objection that the- 
population of the Territories was not sufficiently 
numerous. We took that question into consid- : 
eration nearly three years ago; we received full 
and satisfactory information ‘upon that point, 
and we deliberately enacted that the population 
in each of those Territories was at that-time 
sufficient to justify us in imparting to them the 
faculty of forming a State government and for 
them to act upon that permission. There isno 
complaint here that the people of those Terri- 
tories have not complied substantially with those 
acts. ; 

At the last session of Congress the President 
of the United States sent to us the. constitution 
which had been formed by the people of Cór 
orado, notin strict:accordance with the enabling 
act, but-deviating from the requirements of that 
act only in-respect:'to time... 5.0. ss 

The President laid the constitution of Colo- 
rado before Congtéss;- and he asked for it the 
consideration of Congress. It is very true that 
he did not reconimend the acceptance of tbat: 


|} constitution by Congress, but he went so far 


asto submit it to our considefation sand there 


| 


he pledged himself that if Congress should be. 
satisfied with this constitution and with ithe 
proceedings that led to it he would ‘approve 
the act of admission; fcr. he certainly could 
not have been guilty of attempting to play upon. 
Congress the practical joke of passing upon. the ' 
constitution of Colorado, while at the. same 
time he was satisfied in his own mind it ought 
not to receivetheir sanction. I cannot believe 
that even the present locum tenens of the pres- 


‘¥dential: office would have done: an. act in its 


har 


nature so idle, so trifling; yet he returned to 
us the bill admitting Colorado into the Union 
with his objections, and strange to say, although 
he had submitted this. instrament to. our eon- 
sideration asking us to legislate apon it; hè 
imeluded among his objections. to. that consti= 
tution and to the admission of Colorado, the 
alleged fact that the population. of the Terri- 
tory was not sufficient’in numbers, and:that the 
proceedings which led to the formation of its 
constitution were irregular and not in accord 
ance with the act of 1864.0 0 puo Ta 
At the last session of Congress we. also 
passed a bill admitting Nebraska into the Union 
as a State and under. the same constitution 
which is now before. us, the result of similar 
proceedings in that Territory. Unfortunately, 
however, for the bill and the ‘people of Ne- 
braska, it was not presented to the President 
in season to make it necessary for him to return 
it to the Senate before the final adjournment 
of that body; he pocketed the bill. He ap- 
plied to it what used to be known in old whig 
times as ‘‘the pocket veto, He did not return 
it at all to that body in which it originated; 
on account of the nearness of the adjournment 
of Congress. , 
Congress have thus with great unanimity 
already passed upon the objections which have 
been raised to this present ‘bill; They havè 
said that Colorado is fit to be admitted into‘the 
Union ander the constitution she has framed: 
They have also said that: Nebraska’ is equally 
entitled to be admitted under the constitution 
her people have framed. -I consider that the 
objections on the ground of irregularity in the 
roceedings and upon the ground of the alléged 
insufficiency of the population are foreclosed: 
Weare practically estopped from insisting upon 
these objections. We have passed upon them, 
It seems to me that it is not exactly inthe 
spirit of good faith for us now to insist upon ` 
objections which we have heretofore overruled. 
The main conditions imposed by Congress upou 
these Territories are the following: aus 
“The constitution when formed shall be republican 
and not repugnant to the Constitution of the United 


States and the principles of the Declaration.of Inde 
pendence,” * $  * #* ‘That said con» 
vention shall provide, by an ordinance itrevocable 
without the consent of the United States and: the 
people of said State: Paar SG ene 
“1. That there shall be neither slavery nor inrol- 
untary servitude in. thë said State, otherwise thanin 
the punishment of crimes whereof the party shall 
hare been duly.convieted. o= a; ee oeer 
“2. That perfect toleration of religious sentiment 
shall be secured. and no inhabitant of said State shall ~ 
ever be molested in person or property on account of 
his or her mode of religious worship,” 


Then follows the usual clause contained in 
the acts of Congress for the admission of new 
States, prohibiting them from interfering with 
the primary disposition of the public lands lying 
within their limits by Congress"). <9 

All these conditions are folly and fairly met 
and performed by the:terms of the -ordinance 
they have passed. 9 0 ” j 

Now, sir; is this. State constitution pre- 
sented to us by the people of Nebraska: in 
accordance with the Declaration of Independ- 
ence?” My honorable friend from Massachv- 


i setts, my honorable friend from Missouri object 


that this constitution is not in accordance with 
the principles of ‘that Declaration. I deem it 
diy worth while to enter into a discussion 
of that question, but I will venture ‘to ‘say a 
few words upon it. gL Siege ee 

Itis insisted by these gentlemen that inorder 


‘tobring this constitution within. the! terms. of 


the condition here prescribed, and to make it 
accord with the principles of the: Declaration 


1866.0 


of Independence, it ought to contain 4 provis- 
ion allowing all persons, without distinction of 
color, to exercise the right: of voting; and the 
honorable Senator from Missouri-has presented 
to us an amendment whi¢his based upon that 
idéa. With great respect for the-opinions of 
my learned friend from Massachusetts and for 
those of my friend from’ Missouri, I must be 
allowéd’to take issie with them, -I assert that 


the Pe: 


‘man in respect to rights. - 

I deny the correctness-of the inference. I 
‘deny that the right to vote is oné-of those rights 
referred to by Mr. Jefferson;-who penned the 


Declaration. The elective franchise is a priv- 
ilege granted by the community to such of its 
members ‘as a majority shall’ see fit. It is not 
one of the rights given ús by nature. “It isnot 
the same-as the right ‘to breathe the air, with- 
‘out which we must instantly perish. - It-is not 
the-samne.ag the right’ to drink the water that 
‘falls from the sky, of thát'tuns down the limpid 
stréam, without which we shdtld also perish. 
‘Weis fot ii ‘any sense, according to my judg- 
‘ment,-a natural, inalienable right. Itis not the 
aight of liberty even; not one of those inalien- 
able rights referred to in the Declaration, con- 
ferred upon all men in virtue of their creation, 
but a conventional right, to be granted or with- 
held as society may deem best; one which has 
always been treated as suchy one which can- 
not and does not exist without law, without-a 
law founded on the will of the péople in á re- 
publican government; that is, of the majority 
-of the people; for the will of the majority of 
the people is the very foundation, the essence 
of republican government. : : 
. The people of Nebraska have not seen fit to 
Incorporate in their ‘constitution a provision 
allowing colored persons to vote ; and I do not 
think, for the reasons I have given, that they 
have in this respect violated this condition pre- 
scribed in the enabling act. They have done 
exactly what other Territories have done thus 
far. There is no case in which, when passing 
from a territorial condition into that of'a State, 
the people ofa Territory have incorporated in 
their constitution a provision granting to col- 
ored people or Indians the right to vote. “So 
far as respects our previous history and our 
previous legislation this principle is a com- 
plete anomaly, and I for one do not feel that 
we. ought at this critical moment, when public 
interestsof the greatest magnitude are pressing 
upon us, to delay the admission of these two 
Territories into the Union as States on account 
of any such abstraction as here stares usin 
the face. oa! wet 

These Territories have fairly and substan- 
tially complied with all the conditions imposed 
upon them. We have not imposed upon them 
the condition which is now insisted upon. We 
have omitted. it; we have waived it by the 
enabling act and by the passage of the bills 
during the last session; and it strikes me as 
being a departure from that uberrima fides 
which should govern the action of Congress in 
its relations with the Territories of the United 
States and their people now to insist upon this 
new condition. We are bound, as I have said, 
by good faith, by the legislation which we have 
passed, upon the compliance of these people 
with the terms we have prescribed, to permit 
them to enter the Union. 

The Senator from Missouri has resorted to a 
principle in his amendment which to my mind 


485 


is rather a dangerous one. He makes the 
admission of the colored man to the elective 
franchise a fundamental condition to the admis- 
sion: of the Territory of Nebraska as a State, 
and irrevocable... There is no mistaking: the 
language of his’ amendment. Tt says— `i 
“That this act shall not take effect except upon 
the fundamental condition that within. the State of 
ebraska there shall:be-no denial of the-electiye 
franchise. or of any other right -to'any person: by 
reason. ‘of race or color, and upon the farther con- 
dition that:this fundamental condition shall be sub- 
mitted to the voters of the Territory at an election 


to be held on the ist day of next.” a 


 Eshall not. deny that under the clause of 


| the Constitution which authorizes Congress to 


admit new States, it is competent for them to 
prescribe conditions for their admission. . The 
power is given to. us in the broadest terms, 
We may admit upon condition, or we may admit 
absolutely without: condition. I: can entertain 
no doubt about the power to préscribe condi- 
tions for the admission of a new State; but it 
must: be understood at the same time that the 
only conditions which it is possible in the nature 
of things for Congress to prescribe are condi- 
tions-precedent, to be performed not after the 
people have-become a State of the Union but 
before they have become such. . They are mere 
obstacles thrown in the way of the enjoyment 
of the full and complete rights of the State. 

The thing which Congress is authorized to 
do, the great: object to be attained, is single 
aud indivisible, and that is the admissidn of 
the State into the. .Union. 
the attention of the Senator :from Missouri or 
the Senator from Massachusetts, that after the 
compliance of the people of a Territory with 
a ¢condition-precedent, such as this present 
amendment is in legal effect, it is entirely 
competent for the people of the State, after 
they have become such, to annul and set aside 
this condition or rather the thing which has 
been accomplished by the performance of the 
condition-precedent. In other words, no one 
will deny that after the Territory has come 
into.the Union.and been vested with all. the 
powers, privileges, and franchises belonging 
to a State of the Union under the Constitution, 
it is entirely competent for the people of-that 
State to undo what they did as the people of 
the Territory; and in the present instance, if 
they saw fit to do so—I have no apprehension 
that they would—it would be perfectly compe- 
tent I say for them to call together a conven- 
tion and declare that none but white persons 
shall be allowed to exercise the elective fran- 
chise. The people of Nebraska in twenty- 
four hours after they shall have been admitted 
under this constitution, with this amendment 
attached to it, might assemble in convention 
and repeal that clause of their constitution 
which gave to the colored man the right to 
vote. Can anybody doubt it? The right to 
regulate the franchise is a political right which 
has ever belonged to the States as corporations. 
It is indubitably one of the reserved rights of 
the States, and thus far Congress has not 
attempted to interfere with it. Every State, 
from the old thirteen inclusive down to the 
last new State admitted into the Union, has 
ever exercised this right, and there are now 
not less than ten free States of this Union 
whose constitutions orlaws exclude the colored 
man from the exercise of the precious privi- 
lege. I refer to this fact, not in justification 
of the exclusion of colored men from this 
great right, but’ as a fact showing what has 
been up to this moment, undoubtedly and in- 
disputably, one of the reserved rights of the 
States. - 

Well, sir, is the State of Michigan less re- 
spectable at this day than she would have been 
if her constitution had not contained just such 
a restrictive clause as this? Is Ohio less so? 
Is Pennsylvania, New Jersey, Indiana, Illinois, 
Wisconsin, Minnesota, and allthe other States 
whose constitutions contain this restrictive 
clause, to incur the interference of Congress 
and the denunciation of those respected Sen- 
ators? The right to regulate the franchise is 
with the States. [hope to live to see the day— 


and T expect to reach that age, and then wothe 
a very old gentleman—when every State in this 
Union by its own free consent-will allow the 
same privilege of voting to: the black manias 
is now enjoyed: by the white man.’ 1 think i 
will be a great step forward; arid in reference 
tothe state of things in the rebel States, I eon- 
fess I see no. other pormanent and effectual 
remedy for the disorders of the times browght 
about by the rebellion. --I'think we'shall never 
have complete peace ‘and quietude until’ {hia 
great-end is‘attained. At the sate time, after 
the most mature consideration of the subject 
which I have béen able to bestow, I have 
shrunk, ds did the joint committee of fifteen 
during the last session, from attempting toin- 
corporate into the amendment of the Consti- 
tution of the United States a clause giving this 
tight in terms to the colored man. eo dat 
“Mr. BROWN: Will the Senator allow mé 
to ask a question ? aan 
- Mr: HOWARD. Certainly, 280°: 
Mr. BROWN. Tf desire to ask'the Senator, 
for the purpose of getting at his pinion, be- 
cause I wish to deal fairly in this ‘discussion, 
whether in affirming that theStates‘have an 
exclusive ‘control over: the whole question of 
the right of franchise, I understand him ‘to 
take the position that if any State in the 
Union, by its: limitation upon the franchise, 


| shall destroy the republican form of the Gov- 


ernment, the United States have not got the, 


| right to interpose ‘and’ guarantee and proteet 
It cannot escape |} 


that ‘républican form to that, State.’ x 
Mr. HOWARD. Wel; sir, “sufficient unto 
the ‘day is: the:‘evil thereof” © Whew such ‘a 
state of things shall present itself for our con- 
sideration it willbe quite time, in my judg- 
ment, to act upon ite 7o i os 
Mr. BROWN. Ido not think that is a fair 
answer to the question. The Senatoris pro- 
fessing to discuss a constitutional question, a 
‘constitutional power, and heré is an illustra- 
tion under one of those constitutional clanses 
which gives to the Government of the United 
States’a protectorate over the States in certain 
instances. He claims that the States have the 
right to govern this whole question of suffrage. 
Now, I ask him4f the States in controlling ‘suf- 
frage impair the republican form of the’Gov- 
ernment, has not the United States got a con- 
stitutional power to come in and interpose? 
Mr. HOWARD.” Mr. President, the:Con- 
stitution of the United States declares that 
Congress shall guaranty to every State in this 
Union a republican form of government. That 
is the power, I suppose, to which the Senator 
from Missouri alludes. When it shall be made 
manifest to me as a member of this body that 
there is in any State in this Union a form of 
government which is not republican, I shall be 
ready to apply the remedy which is guarantied 
by that instrument; but I must at the same 
time say to the Senator from ‘Missouri that I 
do not believe that that clause of the Constitu- ` 
tion authorizes Congress to pass a law, in refer- 
ence to any State in this Union giving to the 
black people or any other class of people of 
that State the right to vote. In other words, 
I do not hold that the exclusion of the black 
race from the right of voting is such a depart- 
ure from the principles or forms of a repub- 
lican government as woulduthorize Congress 
to interfere. Sir, the whole. history of the 
Government from the time of its formation 
down to the present moment is a standing, 
unmistakable contradiction of this assumption 
of the gentleman from Missouri. ‘That is all 
the reply which at the present time I have to 
make to the query of the honorable Senator. 
T hold that this constitution of Nebraska is 
republican in form, that it embodies repub- 
lican principles, and that in this respect-it is 
a complete compliance with the enabling ac 
of 1864. : ees 
In the course of the debate upon the present 
bill a remark fell from the Senator from Ohio 
[Mr. SHERMAN] upon a collateral subject and 
a subject of very great importance. `{ under- 
stood that honorable Senator to declare that 
Congress at the last session ‘proposed’? to 
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the rebel States,-that if they would ratify the 
amendment of the Constitution proposed by 
Congress at the last session, they should be 
respectively readmitted into the Union, and 
permitted to participate in. legislation in the 
two Houses of Congress. Doubtless, Mr. 
President, the honorable Senator said what he 
really believed to be the truth, for I should be 
yery reluctant to have it inferred that I impute 
to him the slightest insincerity upon a question 
so grave. and so. momentous as this. 
bat.statement -has often been made, not 


very: frequently, I believe, in Congress, but | 


very: frequently during the congressional can- 
yass and in the various journals of the.country. 
I take this occasion, so far as I am pene 
to contradict it. Congress have never proposed 
to the insurgent States that if they would adopt 
the present amendment of the Constitution 
they should be readmitted as States of the 
Union to a full participation in the legislation 
of Congress. Atthe last session, after the most 
mature deliberation, we saw fit to propose an 
additional article to the Constitution, which upon 
being ratified by three fourths of the States— 
of course I mean three fourths of the States in 
the Union and not out of the Union—it should 
become a part of the Constitution of the coun- 
try. But neither. the committee of fifteen nor 
either House of Congress, so.far as my memory 
serves, has ever made such a proposition as that 
ihe rebel States shall be readmitted upon their 
` ratification of this amendment. 

Mr. NORTON. I should like to inquire of 
the Senator from Michigan if he did not in the 
city.of St. Paul last fall urge and argue to the 
people there- that, upon the adoption of the 
amendment proposed at the last session, the 
rebel States would obtain representation, and 
that that would be a settlement of the question 
of reconstruction, © 9... 

. Mr:-HOWARD. Mr., President,. I under- 
stand .the question of the honorable Senator 
from Minnesota. J. kwow not what report of 
myspeech he may have seen, but I am ready 
to say now that I did not make any such state- 
ment. If I was so understood, I was greatly 
misunderstood. ; 

. Mr. NORTON. | Iwill statesto the-honorable 
Senator, with his permission, that he was so 
reported and that the authority of the Senator 
was cited in opposition. to a claim that I made 
that Congress was not committed by the amend- 
ment. The Senator from Michigan was cited 
in opposition to the claim that I made on that 
subject. 

Mr. HOWARD. Of course, I am entirely 
ignorant of the report which may have been 
made of my speech ‘and also of the sense in 
which it may have been: understood. I know 
very well what my ideas were and what the 
substance of my language was. I never made 
any such statement, and I shall never agree, 
let me say, to any such thing. Iwill not agree 
that the State of South Carolina on adopting 
that amendment shall eo instanti be readmitted 
into Congress ; nor will T agree that. Alabama 
or Mississippi or Georgia or Texas shall be, ad- 
mitted to seats in, Congress.on going through 
with what might in their case be the. mere farce 
of ratifying thatamendment of the Constitution. 
We have not been sọ blind as to offer sucha 
proposition to theel States. We have not 
agreed that they mäy come back here and re- 
sume their seats when they ratify thgt amend- 
ment, leaving the question undecided and un- 
certain as to the final ratification of that amend- 
ment by the other States. What the committee 


onreconstruction did propose at the last session. 


was this; and very likely it has had the effect 
to mislead some gentlemen. on that subject. 
While the matter referred to them was before 
them, that committee reported an article of 
amendment to the Constitution, the third sec- 
tion of which read as follows: io aes 
“Until tho 4th day of July tn theyoar 1870, all per- 
sons who voluntarily adhered to thelate insurrection 
giving it aid and comfort, shall bo oxcluded from the 
right to vote for Representatives in Congress and for 


. electors for President and Vice President-ofthe Uni- 
States.” | 


ted 


he. committee submitted to the Senate and 
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to'the House of Representatives a bill entitled 
“A-bill to provide for restoring the States lately 
in insurrection to their full political rights,” 
the first section of which enacts as follows: 

* That whenever the above-recited amendment 
the whole amendment being recited in the bill] shall 

ave become a part of the Constitution of the United 
States, and any State lately in insurrection shall have 
ratified the same and shall have modified its consti- 
tution and laws in conformity therewith, the Senators 
and Representatives from such State, if found duly 
elected and qualified may, after having taken the 
pha he oath of office, be admitted into Congress as 

That is the proposition which the committee 
made to the two Hodsesot Congress. The bill, 
I believe, never passed the Senate. I think it 
was taken-up in the House of Representatives 
and laid on the table. But observe how care- 
fully even thatbill is drawn. It is predicated 
upon this, that the amendment of the Consti- 
tution thus proposed shall have been prelimi- 
narily ratified by a sufficient number of States 
of the Union to make it a part of the Constitu- 
tion itself, and that it shall be especially rati- 
fied by each one of the insurgent States for itself 
before such rebel State shall be readmitted. 
That is what was proposed, and the only thing 
proposed, to the-rebel States as such. 

r. WADE. As the Senator seems to ad- 
dress himself to me, I want to know if he un- 
derstood me to lay down any diffrent rule from 
that. 

Mr. HOWARD. Certainly not. I under- 
stood the honorable Senator from Ohio to say 
before he closed his speech that it was to this 
bill and this clause that he referred. Certainly 
I do not mean to place him in a false position 
ona subject of so much importance. 

We proposed that the Constitution should be 
so amended as to provide that for atime all 
persons: whq kad participated in the rebellion 
should be ostracized and excluded: from -the 
right of voting for Representatives in the Con- 
gress of the United States. 

Mr. FESSENDEN. I-ask the honorable 
Senator if he does not remember that that par- 
ticular clause was struck out by an amendment 
made by the Senate. 

Mr. HOWARD. Yes, sir. 

Mr. FESSENDEN. And we substituted 
another provision for it? 

Mr. HOWARD. Yes, sir; we substituted 
another provision for it, and then the article 
of amendment finally submitted to the States 
as the fourteenth article was adopted by the 
two Houses on the report of the reconstruc- 
tion committee. 

Mr. President, it has been reproachfully 
alleged by some gentlemen upon this floor that 
one great object had in view by the friends of 
this bill is to increase the political strength of 
the dominant party in the two Houses of Con- 
gress, and we have been told, sneeringly, that 
if the measure was not likely to have that 
effect we should not press it; in short, that we 
have in view party objects and party interests 
in the passage of the bill now before us; that 
we are not actuated by patriotic motives, but 
rather by partisan feelings and interests... 

I have to sayin reply, that: although. E be- 
lieve both these Territories contain sufficient 
population to justify us in admitting them as 
States, and that they ought for that and for 
various other reasons connected with their own 
local interest so to ‘be admitted, I am still ac- 
tuated by another motive, which with me is a 
very strong motive. .I have no hesitation in 
saying plainlyto the opponents of this bill that 
I do desire the admission of Colorado and Ne- 
braska because their Senators here and their 
Representatives in the other House would 
greatly increase the Republican loyal strength 
in Congress. The interests of the country itself 
require this:additional strength. I feel that I 
am actuated by the most patriotic motives when 
I say that in my judgment the interests of the 
United States of America, the interests-of the 
whole loyal people who have bornethe-burden 
of this war, and especially the true interests.of 
the insurgent population.at the South, require 
this increase of strength ia Congross. R 
-Sir , what, during the last ‘eighteen months, 
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have we witnessed? We have: vitnessed -one 


-of the most dangerous and, gigantiè strides 


of executive ambition and executive power that 
has ever been exhibited ix this country.or in 
any other free country on the globe. We have 
seen a President of the United States, a locum 
tenens, rather, of that high office, assume to 
himself upon the close of a bloody war of four 
years, in which, according to his own admis- 
sions and confessions, all-civil governments 
were obliterated in the rebel States, leaving 
them in a state of complete anarchy, without 
law, without order, without government; aş- 
suming, in utter disregard of the will of Con- 
gress, without even calling Congress together 
to consult them upon so grave an occasion, 
assuming to himself what he calls the.constitw- 
tional power of appointing provisional. goy- 
ernors for the conquered States ofthe rebellion, 
instituting, -by his executive edicts from timeto 
time, eleven so-called provisional governments 
in the insurgent States; a power which I, for 
one, utterlydenytohim. Ilook upon his whole 
proceedings, from the date of his circular let- 
ter to the so-called Governor Holden, of North 
Carolina, down to the present time; as being 
wholly without constitutional. warrant, and as 
plain a usurpation of the power of Congress:to 
suppress the rebellion as it is possible. to. con- 
ceive. ee 

I will not, however, go further into this sub- 
ject at the present time than to say that this 
same Executive, professing to be actuated, of 
course, by pure and patriotic motives, took 
upon himself to denounce the Thirty-Ninth 
Congress as a body of usurpers ‘hanging on 
the verge of the Government,” without con- 
stitutional power to act asa legislative body, 
We haveseen him, after having ‘‘swung around 
the circle’ from the city of Philadelphia. to 
St. Louis, accusing. Congress, at almost every 
-stopping-place, of usurping power that didnot 
belong to them, of-being tyrants, of being a 


body of men hanging on the: verge of.the 


Government,” and. of course not constituting 
properly any part of the Government ; de- 
nouncing Congress as a band of conspirators 
in whose bosom was. hatched the atrocious 
massacre at New Orleans, of which, if they 
are guilty they deserve nothing short of: the 
halter; denouncing even by name members 
of this body and of the other House as being 
worthy of being hanged astraitors, and callin 

upon the noisy mobs whom he addressed an 

asking them why they did not hang A, B, C, 
and D? and finally, after having. promised. the 
offices of the Government to those people who 
would come, as he called it, to the ballot-box 
and vote for his policy, thus practically, if 
not legally, holding out bribes to the eléctors; 
arriving at St. Louis, where he put forth as the 
result of his meditations and patriotic reflec- 
tions, the following declaration: : è o 4i 4y 

“Well, let me say to youif you will:stand. by-me 
in this action, if you will stand by me in trying to 
give the people a fair chance, soldiers and citizens, 
to participate in these affairs’ < . 

: I presume it should have been ‘f offices’’— 
“God being willing I will ‘kick them [the offiee- 
holders} out just as fast as Ican. Let me say to you 
in conclusion” — fe 

Here is the deliberate result of all his hë - 
rangues made while performing this pilgrimage 
to St. Louis, the result of -his discussions, of 
his reflections, and ruminations. 

“ Let me say to you in conclusion what I have said, 
and I intended to say butlittle but was provoked inte 
this more than otherwise, L- care not for. the names, 
the taunts, and jeers. I care not for the threats, I 
do not intend to be bullied by my enemiocs nor oveér- 
awed by myfriends, but God willing, with your help, 
I will veto their measures whenever they come io me.” 

: Now, ‘sir, “if Mr. Johnson was. sincere: in 
misking that declaration: of a purpose te-veto 
all the legislation of Congress, or that portion 
of it which was disagreeable to him, then I ask 
you, sir, I ask all my friends here, whether.it 
isnot high time that Congress, the. Thirty-Ninth 
Congress, should fortify themselves.and so add 
to their numerical strength in these Halls that 
the interests of the country shall not suffer by 
this threatened. promiscuous: and wanton: use 
of the veto power by him... He threatens:.to 


1866.0 ce 


veto.all-our legislation. 
ported—of course I shall not-hald him respon- 
sible for such a declaration’ if it shall: appear 
that he was not correctly. reported—if this shall 
be his purpose, if it be his determination to 
treat this. Congress..as“a.usurping body, as an 


unconstitutional body, not-to..be trusted with. 


the business.of legislation: for the reason that 
they. have. not yet seen fit:to. adopt his policy 
for the: readmission of -the rebel States, then 
itis perce evident that no legislation can be 
got.through Congress unless we can. carry it 
over-his: veto and bhy a vote of two thirds of 
eath bodys so) ae 
in Fhis, sirpis avery serious matter; but for 
‘one I donot. fear or hesitate to say that with 
sucha threat held out to me, with such dangers 
as. seem to'be clustering around me, itis my 
duty to..take.-every step and.to do. every act 
authorized: by the Constitution to increase the 
effective legislative strength of the Thirty-Ninth 
cand. the.Fortieth. Congress to counteract in this 
way the anarchical schemes, the. schemes of 
absolutism and usurpation which are cherished 
in the executive branch of this Government. 
E have no. hesitation about it.: The question 
has come at last and is presented to the coun- 
try in plain terms. 
the President and the legislative body. : The 
. Secretary of State has. told us on more than one 
occasion that in such a controversy as: this the 
executive arm will :triumph;: and his organ. at 
home has gone ‘so far as to declare that in case 
the votes of the rebel States: at. the next presi- 
dential election shall not be counted, and if 
those. votes together with the votes of the oppo- 
sition: party. at the North shall be-sufficient to 
elect.a President ‘in. 1868, Mr. Johnson: then 
being in command of the. military ‘forces, we 
may expect á violent and bloody struggle. 


‘Now,:sir, it is our duty to look into the future. 


and to resort to all means which are placed in 
our hands by the Constitution to counteract 
this plan of usurpation, absolutism, and vio- 
lence, beneath which the free Government of 
the: United States, the freedom of our Consti- 
tution.and all the privileges secured under it, 
are likely to be crushed. and extinguished for- 
ever... 

Gir, let us meet the issue thus forced upon 
us like men, and with the same spirit with which 
our soldiers and sailors during the war met the 
enemy: For one, sir, lam not to be intimidated 
bythe threats of President Johnson nor.by the 
prophesies of the Secretary of State. . 
`: Mr. JOHNSON. Mr. President, the ques- 
tidn immediately before the Senate, I believe, 
arises on the amendment to the bill upon the 
table; offered by the honorable Senator from 
Missouri, [Mr. Brown ;] but in the discussion 
in which I am about to engage I shall consider 
myself at liberty to follow the course which 
has been adopted by the friends of this meas- 
ure, to discuss the merits of the proposition 
itself contained in the bill, and I shall do it 
with all the brevity that I can command, and 
with-all'the perspicuity that I am able to use. 
` The honorable member who offers the amend- 
ment, if I understand him aright, places the 
power to insert such a provision as the amend- 
ment contemplates upon one of two grounds; 
first, because new States may be admitted into 
the Union; and second, because the United 
States may guaranty a republican form of 
government to each State. Irrespective of the 
political. issues of the day, which may be very 
short-lived—for no one can tell how long they 
will continue to agitate the country—there are, 
in. my judgment, considerations which should 
influence the judgment of Senators looking far 
beyond such issues. 

During the deliberations of the Convention 
which led to the formation of the Constitution, 
it was at one time thought that the body was 
almost at the point of dissolution because of the 
proposed inequality of the representation in the 
other House-and in this of the States repre- 
sented in that Convention or thereafter to be 
introduced into the Union of the States, if the 
Constitution which the Convention should form 
shouldbe legally ratified. First, itwasdoubted 


E was if propefly te 


There is:an-issue between: 
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whether: it: was propersor republican in form 
to. give to each of the States an equal represent- 
ation in this body. - Secondly, it. was.doubted 
whether it was not important to the interests 
of the States represented in that Convention to 
guard against being: overborne: by the repre- 
sentation of States which might- thereafter be 
admitted into the Union, unless there. was some 
limitation upon therepresentation to which they 
would in the absence of limitation be entitled. 
Delaware and Rhode Island, to speak of none 
of the other States, which are now small com- 


paratively. with these-which have since been || 


introduced into the Union; all the maritime 
States whose interest. at that time it was thought 
would be found safer in their own hands and 
actually imperiled if they were not secured such 
a representation as would enable them at all 
times thereafter to protect. them, believed that 
it ‘was dangerous in the extreme, looking to the 
future, and a future soon to:come,.to admit 
new States into the Union. under the clause 
which the Constitution. was to contain, and 

| which it. does contain, without limiting their 

| right of represéntation. : 
The representatives from the eastern States, 
and especially from that State which at that 
time contained the territory that now consti- 
tutes the State of Maine, which is so wellrep- 
resented on this floor, were exceedingly solicit- 
ous upon this subject, and sought toavoid the 
apprehended .calamity, by -proposing to pro- 
‘vide that at no time should the States there- 
after tobe; admitted into‘the Union have a 
representation.exceeding in number the repre- 
sentation of the maritime States. The reason 
for that: solicitude -was very manifest. We 
may see it now exhibited in the opinions which 
are said to prevail in the western States. 

At that time the idea of the eastern States 
engaging in manufactures was not contempla- 
ted. It was supposed, judging by their colo- 
nial history and judging by their locality, that 
their principal interest would be found to con- 
sist in objects of enterprise, maritime in their 
nature as contradistinguished from other. ob- 
jects of enterprise; in other words, that they 
would become the maritime States of the 
United States, the carriers of the States away 
from the Atlantic, and continue to be the car- 
riers of all the States away from the Atlantic 
that thereafter might be admitted into the 
Union. When the clause which gives to Con- 
gress the power to admit new States was 
before the Convention, the subject was brought 
to the attention of that body by the represent- 
atives from the eastern States, and especially 
as the representatives from the State of Mas- 
sachusetts, speaking upon this subject among 
others, through Gouverneur Morris, in a debate 
which the Senate will find reported in the sec- 
ond volume of Mr. Madison’s Papers contain- 
ing the debates in that Convention. I. will 
read a sentence or two from the speech made 
on that occasion by Mr. Gouverneur Morris: 

“The rule of representation ought to beso fixed as 
to secure to the Atlantic States a prevalence in the 
national councils. The new States will know less of 
the public interests than these, will have an interest 
in many respects different, in particular will be little 
scrupulous of involving the community in wars the 
burden and operations of which would fall chiefly 
on the maritime States. Provision ought, therefore, 
to be made to prevent the maritime States from 
being ontvoted by them. He thought this might be 
easily done by irrevocably fixing the number of Rep- 
resentatives which the AtlanticStatesshould respect- 


ively have and the number which each new State 
will have.” 7 


Therepresentatives from the southern States, 
and especially from the State of Virginia, and 
more especially in that representation, Mr. 
Madison, insisted upon it (and they prevailed) 
that a provision of that sort could not be made 
consistently with the principles upon which 
the Union was to be formed, that it was de- 
signed and could only be made with safety a 
Union of equal States, equal in everything, 
equal in representation in the Senate, equal in 
representation in the Housé ; and as with rep- 
resentation in the eastern States must from its 
nature be regulated by numbers, to limit the 
representation of the States thereafter to come 
into the Union by an irrevocable rule which 


should limit that representation at all times in 
the future, would be to place these States-in.a 
condition: comparatively with. the other States 
of the Union of inequality ; and it was voted 
down. But the danger was-still apparent; and 
that-danger is now upon us.. =° 

: The eastern States have been forced, :-by no 
fault.of their own, in a great measure to drop 
the.business.in which they were then engaged, 
and which-they supposed would constitute their 
principal business in all times to. come, and to 
engage in the business of manufacturing. They 
have grown rich by their enterprise and their 
industry. They have millions and millions of 
money invested in these establishments, and 
they employ thousands and hundreds of thou- 
sands of men of the best skill in the country. 
While they enrich themselves individually 
they enrich all. They enrich those who start 
poor ;. they. increase the wealth of.those who 
start rich; and, what is chiefly to be admired, 
they immeasurably increase the wealth and the 
power of the nation. But how: has that been 
accomplished? -During the war of:1812 the 
system commenced, and found’ its inducement, 
its protection, in the effects:of:the war. Soon 
the war was over. England, the manufacturer 
almost of the world, found ‘herself in a con- 
dition in which she could by a comparatively 
insignificant sacrifice flood the United States 
with every variety of manufactures in which 
the eastern States: were then engaged, ‘and by 
doing -so involve them in bankruptcy.. The 
United: States, as: I think wisely, determined 
to prevent such a dreadful calamity by protect: 
ing as against foreign competition the manu- 
facturing industry of the United States, and 
that protection has been continued from that 
time to this; and the fruits of it are what we 
now see throughout the Hast, what we have 
seen still more strikingly exhibited during the 
last five years through which the country has 
passed—a. trial to which no country in the 
world was ever before subjected—everything 
was supplied that human industry could fur- 
nish; every species of manufacture entering 
into the necessities of an army in the field was 
near at hand, fashioned by the skillful industry 
of the workmen. of the United States—a skill 
that had become what it was under the pro- 
tection of the laws to which I have adverted. | 

Now, it is not to be denied that to a certain 
extent at least if not to the very extent appre- 
hended and asserted. by those who have here- 
tofore assailed and are now. assailing .that 
system, it increases in time of peace the cost 
to the consumer of everything which he is 
obliged to get from the manufacturer. How 
much of that protective tax falls upon the con- 
sumer and how much falls upon the manufac- 
turer or producer it is difficult. to ascertain. 
Political economists themselves are at variance 
on that subject; but all unite in saying that to 
a certain extent, at least, the. finality.is that 
the consumer. pays the amount, of the tax, 
either wholly or partially. The western States 
which we have already admitted, are, if we can 
judge from the signs-of the times, under that 


impression; and just as you increase them 


will that impression. be increased, and just as 
you inerease them will it be in their power to 
strike at the system to which youin your States 
are so much indebted for the property which 
you now enjoy. oi 

Mr. President, itis not to be inferred from 
what I have thus far said that I am hostile. to 
theadmission of any citizens of the United States 
intothis Unionas States; but Lmentionit merely 
for the purpose of saying: that they ought not.to 
be admitted until the necessity looking to them- 
selves is apparent. To give to the Territory: 
which you propose now to admit two Senators 
and at leastone Representative, it having a pop- 
ulation certainly not exceeding fifty.thousand, 
and to give as you can only give to the State 
of New York and to the State of Pennsylvania 
each two Senators, with a population -respect- 
ively of between three and four niillions, would 
seem from the statement of the fact not-to be 
altogether politically rights: < (se) Jes os 

I have said that the population of Nebraska 
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does not exceed, I think, 50,000; and T suppose 
so by what I understand to be universally true, 
even in‘the older States where families have 
grown up, and there is a very little compara- 
tive difference between the numbers of the male 
and the female sex, that the: proportion of 
voters is about one to five.’ If the Senate will 
look at the last vote cast in Pennsylvania, they 
will find that it was 600;000, and- her popula- 
tion was about 3,000,000, which shows that in 
that State the: voters are in proportion to the 
whole namber of the population as one to five; 
and there is no. reason to suppose that the’pro- 
portion is: as- great in ‘Nebraska, or in ‘any 
ofthese new Territories, or that it will- pe as 
gréat for years to come. But if you putit even 
at one to five there would be a population “of 
but 45,000; and. we are now* called upon to 
admit into the Union as.a State equal in all 
respects, as faras this‘Chamber is concerned, 
a Territory containing but 45,000 inhabitants, 
with the State of New York which contains 
nearly 4,000,000, or Pennsylvania which con- 
tains about 3,000,000, to say nothing of the 
large States in the West. - : 

May not this be carried toa dangerous extent? 
Nullification is at anend; thank God for that; 
secession is equally dead; and any attempt by 
force upon the part'of the southern States to 
sundertheir connection with the Union is never 

iain tobe made; butin the fature—and states- 
yien:should look not to the exigencies, polit- 
ical or party, of the hour, but to what the future 
in all probability may produce—who can tell 
how long the great West, sure in time to out- 
number the rest of the Union, sure numeri- 
cally to cast into shade at least the eastern 
States, will consent that measures which they 
think to be conducive totheir own interest, which 
they think may be promotive of the public 
interest, shall be placed in the hands of States 
having numerically little. or no comparative 
population? I think now we have reason to 
say that they are getting exceedingly dissatis- 
fied with the protective system of the country. 
Tdo not stop to inquire whether their grounds 
for that dissatisfaction are correct or not. The 
fact is they are getting dissatisfied with it, and 
would if they could now terminate it. How 
long will they consent peaceably to submit to 
a Government which places their destinies in 
the hands of a few as compared with them- 
selves?’ How long before it will be said 
by some political reformer, wiser than the 
men who framed the Constitution, ‘‘There is 
to be found in that disparity an anti-republican 
principle,” and if there be any States in the 

Tnion who with the powers now belonging to 
them are capable of exerting that. principle, 
how long before we shall have it-said here and 
throughout the country that those States are not 
truly republican in form, and a demand made 
to limit their representation in the Senate? 
What protection is there in the Constitu- 
tion? The men who framed it supposed that 
the equal representation of the States in the 

Senate was protected by the provision that the 

Constitution is not: to: be:amended ‘so as to 


defeat that equal. representation; ‘but ‘how. 


could that stand if a general:convention were 
called? Literally it would stand; but: there 
would be nothing in that provision which would 
prevent a majority of the States—and the West 
w ilhavea majority of the States—from saying, 
*“ If you insist upon retaining that equal repre- 
sentation in the Senate, you and we part; we 
will not live under a Government which is 
founded upon such an anti-republican theory.” 
And:when-that. time comes what is to become 
of Maine? > 0 o i 
: : Mr. MORRILL.. - She will have to take -care 
of-horself oo) crs ; 

>My. JOHNSON: - But-how? Better in the 
Union than outof:it If ‘you were not. safely 
in the Union you could not -haye so well. pro- 
tected yourself and your doméstic industry by 
any power belonging to yow asa States: © 
1: F submit, therefore, upon the general ques: 
tion, that unless it is necessary for the: protée- 
tion of the rights of the citizens pera 
the» population of Nebraska that. they-shoul 


government, having a population certainly 
not exceeding fifty thousand, you should leave 
them under the latter. And will it be said, 
particularly by my friend who spoke last and 
by the honorable member from Massacho- 
setts, that the rights, individual and political, 
of citizens of the United States are not safe 
under a territorial government?) Why, sir, 
they propose to put ten States under such 
governments, and- they propose it for the very 
purpose’ of ‘protection of the citizens in the 
rights which the Constitution secures. Tf, 
then, it be true that the rights, political and 
social and individual, of the citizens may be 
just as effectually protected under a territorial 
government as under a State government, 
what necessity is there for abolishing the one 
and establishing the other, unless it be—~and 
with all my respect, real and professional, for 
the honorable member who spoke last, I think 
that is no ground upon which to place it— 
unless it be a desire to protect a party? 

The honorable member has thought it proper 
in the consideration of this bill to animadvert 
upon the conduct of the President of the Uni- 
ted States. That is a matter of taste. Noone 
can question the good taste of the honorable 
member; but I am so dull as not to be able to 
see that the opinions of the President, past or 
present, have anything to do with the question 
whether Nebraska should be received into the 
Union or not. That is to stand or to. fall on 
its own merits. ‘‘Party!’’ How long will “ the 
party’? endure? Are there no elements now 
which threaten, sooner or later, disruption ? 
Do you all accord in the principles which the 
party are supposed to adopt? Why, what have 
we heard upon this floor? The honorable mem- 
ber from Ohio, ‘the particular friend of this 
bill, and his colleague have both told us, and 
as I think told us properly, that those mem- 
bers of the Senate who voted for the consti- 
tutional amendment now before the States for 
adoption have pledged their faith that when 
adopted all the States adopting it Bre to be 
reveived into the Union. The honorable mem- 
ber from Michigan who has just closed his 
speech has told us, if I understand him, that 
there is no such obligation. My friend from 


‘Missouri, who offered the particular amend- 


ment now before the Senate has told us the 
same thing; and I may be permitted, without 
committing any breach of parliamentary deco- 
rum, to say that the same doctrine has been 
maintained by many leading members of the 
House of Representatives. Now, suppose itto 
be adopted, what then? One half of you, and 
I hope more, will say, ‘‘ This is all that can be 
done; the Senators from these States must be 
admitted.’’? The other halfsay ‘‘no.” They 
say “‘no,’’ possibly because then again would 
hazard be brought to the continuing existence 
of the party. Then they may say “I was no 
party to that pledge; I voted for that amend- 
ment, not forthe purpose of bringing in the 
States, but for the purpose of keeping them out; 
I voted for it because I believed the States 
-would notadopt it, and I was willing therefore 


| to go-with those who were in favor of receiv- 


ing the States if-it should be adopted, not 
because I concurred with them, but because I 
was fully impressed with the conviction that it 
would not be adopted, and that not being 
adopted. they would concur with me in keeping 
them out.” 3 

There is ground of separation at once ; but 
there are other grounds. My friend from 
Michigan—I think he is right—tells the honor- 
able member who offered this amendment and 
tells the Senate that practically it is of no im- 
portance. :-It-professes to be a condition upon 
which the State of Nebraska will be permitted 
to come into the Union; but when: she does 
come into the-Unien, if she comes at all, she 
can disregard the condition.’ As the condition 
relates. to -the franchise, he. says; and says 
properly, that the moment the State isin shë 
may get clear.of the condition by the exercise 
of what he says is ber admitted power of regu- 
lating the franchise forherself.-“Who concurs 
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have a State government, and not a territorial | with him? All of his 


| 


ci 


party? We. know the 
do not. The mover of the propasition insit 
that it is not only to be made a. condition-pre- 
cedent to the admission of Nebraskatinto the 
Union, but a condition to follow the Stàtè at 
all times thereafter to be inviolate, and out of 
the power of the State to escape from: <: 0. 
I agree. with the-honorable member from 
Michigan that that cannot be so, first, because, 
as I have stated, the Union isa Union of 
equal States; secondly, because as will be 
seen-by those who consult the proceedings of 
the Convention, and consult those masterly 
essays which were written by Madison end: Jay 
and Hamilton, recommending the Constitution 
to the adoption of the American people, it was 
assumed to be true, (and without that assump- 
tion the Constitution never could have: been 
adopted,) that the subject of franchise wasto 
remain with the States just as it remained be- 
fore the Constitution was adopted, they then 
living underthe Articles of: Confederation.. ‘Is 
it to be supposed now, this amendment. not 
being proposed as a constitutional amendment 
and to operate upon all the States of the Union, 
but-proposed only as applicable to the particu- 
lar State which asks to be received mto the 
Union ; is it to be supposed for a moment that 
when that State escapes from her infancy, 
ripens into maturity, contains a population 
not of forty-five or fifty thousand. but of mil- 
lions, she will consent to live'under the domi- 
nation of a badge to which even the State of 
Delaware or the State of Rhode Island is not 


| subjected? : 


Suppose she refuses it, she calls a conven- 
tion and they regulate by their constitution the 
franchise without regard to this limitation; 
they admit some to its exercise and exclude 
others; they admit the white and exclude the 
black; they require a property qualification or 
fail to require it; they adopt a constitution 
according to the opinion which’ they may en- 
tertain upon: these particular points.. The 
State is organized, the Governor elected; the 
members are here representing the State .as 
she was originally created; and are you going 
to get rid of them, and how?. Is there any 
legal process known to the law by which it can 
be aceomplished, and is there- any power which 
by force of arms or in anyother way this body, 
or the President of the ‘United States, or all 
Congress, could attain that end—expel. from 
their seats in this body two Senators elected 
by Nebraska and whose terms had not expired, 
because after theiradmission thatState adopted 
a constitution disregarding the condition which 
you had affixed to her admission? I say-no, 
you would be helpless, helpless in point of 
law ; and the public judgment would hold that 
you ought to be helpless, that you had no such 
power because the exertion of the power would 
put an end to the equality of the. States; that 
you had no power to impose a: condition on 


| Nebraska that. was» not common: to all ‘the 


States inthe Union, and‘as you had no power 
to-change the constitutions of the other States 
so‘asto take from them the rights which be- 
longed to them, because you cannot.change by 
Jegislation the constitutions of those. States, 
you had no power to make this particular cons- 


‘stitution an exception to the general-rule, 3 


Mr. President, the honorable member ‘the 
author of this amendment isnot tõbe told that 
the authority of Congress to affix conditions to 
the admission of a State is not now forthe first 
time called-into question. «Tt presented itself 
in the case of: Missouri, and the agitation to 
which. it led threatened at that moment almost 
the disrnption of the Union. - It was avoided 
bya compromise which atthe time and almost 
ever since. that time has been attributed to Mr. 
Clay. He never claimed it for himself, and he 
was not-the author of it... It was avoided; by 
establishing a line on one side of which slavery 
was expressly prohibited, leaving it to the peo- 
ple of the Territories on the other side to- ese 
tablish it or-not as they thought proper The 
condition there proposed to be inserted. was 
that slivery should’ not exist: in the State-of 
Missouri. Josie pagu aNu yay 
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«<The affirmative of the-question:as:to the 


(power-to impose such a condition ‘Wwas:argued 
with very great ability in thé: House of Repre- 
sentatives by Mr. Sergeant, a Representative 
from’ Pennsylvania; and others, ‘and by Mr. 
King, then. a distinguished ‘member: of -this 
body from the State of New York, and:.whose 
whole career served to.add to’ the: reputation 
of his.country. beth at: home and:abroad. But 
in-all the-debates.that: have since occurred it 
has: beew received as apolitical maxim grow- 
ing out ofthe very-nature of- our institutions, 
that these States must be in all respects. equal. 
Andim that debate—I speak. what I think I rec- 
ollect -distinctly—it was not pretended that 
Congress possessed any authority to impose 
any other condition. than that which had its 
seat in 4. high moral and religious principle, 
because in their judgment slavery itself was a 
erime, ånd it could not be that. the Congress 
of the United States would. be forced to admit 
into the Union a State and:give it, or without 
guarding against it, the power to perpetuate a 
crime—a-crime in the eye of humanity, a crime 
in that Higher Eye, a crime in the judgment of 
one above who sways the harmonious mysteries 
of the world. But so faras related to any mere 
political condition, looking to. mere measures 
of policy alone, looking above all others to the 
question of franchise, there was not a:man who 
engaged- in the debate in favor of affixing to 
the admission of that State into the Union the 
condition that slavery should not exist, who 
pretended to maintain the right of affixing any 
mere political condition which would place the 
State to be admitted in a condition of inequality 
with régard to her sisters. re 
~Now, let me test the. opposite doctrine for a 
moment.and-see to what it will lead... As I 
havé' stated, and.in that I am sure I cannot be 
contradicted, the States before the Constitu- 
tion was adopted were all equal; I mean in 
political rights. When the Constitution was 
adopted that equality was preserved and all 
their powers remained just as they were before, 
and equal with reference to each other as they 
were before, except so far as they had: been 
delegated. to the Government of the United 
States expressly or by fair implication. They 
have a great many rights, important rights to 
them as people and as States. No taxes or 
imposts can be imposed. that are not equal 
everywhere, Every:citizen of every State has 
the same right to resort to the judiciary of the 
United States as any citizen of any other State. 
The citizens of every State have the same 
right and the States have the same right to 
be heard in the Electoral College upon an 
equal footing with the other States. They 
have the same right to be represented in the 
House of Representatives ; they have the same 
right to be represented in this Chamber ; and 
upon the contingency of there being. no pop- 
ular election of a President and the matter is 
referred, as the Constitution provides, to the 
House of Representatives to determine, in 
such a contingency each State votes, and votes 
equally with all other States. Wow, which of 
these rights can you take away? Can you 
take away the right of being heard in the Elect- 
oral College? Nobody will pretend that. that 
can be done by making it a condition of the ad- 
mission of a State into the Union? Can you 
provide that they shall not be entitled to the 
benefit of the equality which the Constitution 
says shall be preserved in the exercise of the 
taxing. power? Nobody will pretend that. 
Can you take from them the right to go into 
the courts of the United States, to be repre- 
sented in the House of Representatives, to be 
heard, if the contingency happens which ren- 
ders it necessary, in the House of Represent- 
atives in determining who shall be the President 
of the United States, there being a failure to 
decide that question by the popular vote? 

Mr. BROWN. We can take away from 
them the right to do wrong. 

Mr. JOHNSON. Whatis the right to do 
wrong? Let ime tell the honorable member it 
is wrong, in one sense, for the State of Rhode 
Island to have two Senators here and for the 
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State of New York to have but two. 
it not wrong?» Is it right in the abstract, not 
in the particular? -H the honorable member 
cannot say that itis right, then he admits that 
itis wrong. What.is the wrong? . The wrong 
here is said to be the exclusion. from the 
franchise of certain of her: citizens. Is it 
wrongto excludcthe female, whoisnotineluded 
in thigamendment? Is it wrong to exelude: 
because of age- or because the parties -have 
reached acertain age? That is not pretended 
by this amendment... Is it wrong to enforcé a 
property: qualification? That is not pretended 
by this amendment. Is it wrong to require 
any specific residence for the voter or for the 
party to be voted for? That is not. included’ 
in this amendment. ..-And:yet in each of such 
provisions the man who is under twenty-one 
may, in one sense, be said to suffer a wrong 
because he is denied aright; the woman:under 
or over twenty-one may be said to-suffer a 
wrong; and the honorable member from Mis- 
souri is evidently of that opinion, and he ought 
to include them. in this amendment; because, 
if I recollect-aright, the other day he voted to 
admit the female to the right of suffrage upon 
the ground thatthat was right. If it was right 
to admit them to exercise the suffrage here in 
the District of Columbia it is right to admit 
them to exercise the suffrage in the contem- 
plated State of Nebraska; and being right the 
failure to give it, if the honorable member has 
the authority to give it—and he sayshe has—isa 
wrong ; and yet be does not propose to redress 
that wrong. Upon that point, then, I conclude 
with saying that in my judgment there is noth- 
ing in the power which we have to admit new 
States which justifies our incorporating into 
the constitutions which they present any such 
condition as is contained in the amendment 
offered by my friend from Missouri. : 
I now proceed, Mr. President, with the in- 
dulgence of the Senate and yourself, to saya 
word upon the other ground on which I under- 
stand the’ power to adopt an amendment of 
this description is placed, upon that part of the 
the Constitution of the United States which has 
been termed very correctly the guarantee section 
or the guarantee clause. If it can be maintained 
under that clause, it can only be because a con- 
stitution which denies to any of the citizens the 
right to vote is. not republican. That would 
lead to very perilous consequences. What 
State is there in the Union that admits every- 
body to vote who has the age and the residence 
which their laws require, even supposing they 
have aright to prescribe age and residence? 
Not one, as far as I am advised. Which of the 
States represented in the Convention of 1787, 
and which afterward adopted through their 
people the Constitution framed by that Con- 
vention, admitted all to vote who had the pre- 
scribed age and residence? Not one. Most 
of them required a property qualification, more 
odious than anything else, as the people after- 
ward were taught to believe; whether correctly 
or not, I do not stop to inquire. Were they, 
and are those States where it does now exist, 
republican States? Is the want of the universal 
right of voting a want which makes the consti- 
tution of the State where it exists other than 
republican? Or, to use the language of the 
clause, doesit cease to be of a republican form? 
If itis not of a republican form now, it was not 
then. Now, letus see where that will lead us; 


into what, I was about to say, absurdity that 


nacessarily conducts us. 

The clause, it is said, by which the United 
States guaranty to every State in this Union 
a republican form of government embraces 
forms of government existing in the States then 
or thereafter which did not admit to an equal 
right of suffrage all the citizens. Do you think 
that was the view of the Convention? In the 
first place, how were they selected? Selected 
by the people of the States, or the Legislatures 
of the States then in existence. They repre- 
sented, therefore, their respective States. Their 
object was, not to destroy, not to change the 
forms of government which their States had 
adopted, but to preserve and to protect them— 


Why is: 


nothing else. ‘The inefficiency of the Articles off 


` Confederation had been demonstrated. Life, 


liberty, and happiness, which the. Declaration 
of Independence proclaimed to be inalienable, 
were, it was supposed, in. imminent: jeopardy 
because. of the demonstrated inefficiency ofthe 
Government of the Confederation; and: the. 


Convention therefore met to accomplish: what,. 


as they declared in. the preamble to the Cons- 
stitution, they thought they had accomplished, 


‘provisions far the organization of a Government 


which would. form a more perfect-Union, estab, 
lish justice, insure domestic tranquillity, provide, 
for the common- defense, promote. the general, 
welfare, and secure the blessings of: liberty for 
themselves and their. posterity, of course, for- 
ever. : Did they propose to accomplish’ that,: 
and did they think they had accomplished it by. 
framing a Gonstitution which was to annul it 
in a particular which every man in every State 
claimed to bean invaluable right, the author- 
ity of the State to regulate suffrage for itself ?. 
The -result. would be that-a. Government in- 


tended to be composed of States, under a Con- 


stitution which said that the United States was 
to guaranty to every State a republican form. of 
government inits very birth, not only commu- 
nicated.a power to the United States, but. made 
it the duty of the United States to assail every 
State constitution. A power to guard against 
domestic violence, a power to bring about: a 
more perfect Union, a power to establish just- 


‘ice, and to sécure the blessings: of liberty to 


themselves and:their posterity forever, is. supr 
posed to have been intended for the. purpose 
of vesting in the Government. created: for the 
very purpose of accomplishing these ends the 
power to ‘destroy the governments who were 
thus to be more absolutely united together ! 
That cannot be so.. ; Taat 

Butis there a doubt aboutit? Contemporary 
construction, to be ascertained by what-is not 
done as well as by what is done, is a familiar 
rule of interpretation, not only persuasive, but 
controlling.: Was: it ever attempted before? 
Never. Manhood suffrage, as it is termed, a 
right supposed to.exist in the mere fact of man- 
hood, became in many of the States a subject 
of party contest, and it prevailed. . Universal 


‘manhood suffrage almost was granted; limited 


suffrage was destroyed; property was no longer 
considered as necessary to give the right; it 
was supposed to be found in the fact that man 
was man, and had a right-to a voice inthe Gov- 
ernment which was to control or to have author- 
ity over his rights'as a man. . But this question 
was debated among the States interse. Nobody 
ever dreamed that the United States had any 
authority, and the United States not only never 
attempted to exert it, but as far as L am advised, 
(and J believe my knowledge upon the subject 
is acctrrate,) no member of Congress until the 
last few years ever suggested it. And even 
now the committee of fifteen, of which I was 
a member, in the measures which they thought 
proper to. adopt and recommend, did not under- 
take to interfere with the right of the States to 
regulate the suffrage. They forbore to do that; 
and they forbore to do it upon the ground that 
it was a right which not only belonged to the 
States, but which should belong té the States. 
All that they did was to provide, and that by a 
constitutional amendment, necessarily there- 
fore conceding that the Constitution agit stands 
gave no such power, that upon the adoption 
of that amendment, which would then become 
a part of the Constitution, the representation 
of a State that might exclude from the right of 
suffrage any portion of its citizens should. in 
that proportion be reduced; and that is all. 
But who was to vote was left to the States just 
as it was before. It has never been pretended 
by any one, except by one or two gentlemen 
who seem to be in advance of the age, and, if 
I might be permitted to say so, of any age that 
we shall ever know, that it would be conducive 
to the interest of the whole that the Government 
of the. United States should have the power to 
regulate the right of suffrage in the States. 
How would it be in California or Nevada or 
Oregon? What my brother from Oregon [Mre 
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WituraMs] ‘asks, perhaps, cannot be accom- 

lished. “He proposed a resolution this morn- 
ing to regulate or to probibit the immigration 
of the Chinese into the States on the Pacific. 
Suppose he cannot do it. I-doubt very much 
whether he can. That is a’aubject, however, 


on which I must not be’understood as giving” 


an opinion. Suppose “iteannot be accom- 
plished. They are therenow toa large extent 
and cannot be driven out except for crime. 
suppose that will be conceded. One of these 
caye some gentleman who is as fond.of party as 
my friend from Michigan, may find it necessary 
tothe'success of a presidential election to have 
the Chinese vote. owisheto doit? Nevada 
will not lethim vote ; Oregon will not permit him 
tó vote; California will not permit him to vote. 
Oh, but party looms up; ‘the Chinese will 
adopt my policy,’’—my friend from Michigan 
has'a “policy” as well as President Johnson, 
—and “‘ my President cannot be elected unless 
they are authorized to vote.’” Well, as you in 
Oregon. will not do what is right, as you are 
blind to theinterest of party, you must be made 
to do what is right; you must be made to do 
something that will inure to the interests of 
party; and if I cannot do it in any other way, 
if I cannot get the Constitution amended, Iwill 
invoke the guarantee clause.’ The constitution 
of Nevada, that of Oregon, that of California 
excludes the Chinese who are men—I do not 
suppose even my friend from Missouri supposes 
they are women [laughter]—from the right. of 
suffrage. Each of them is not a government 
republican in form, and our duty is to have it 
so; and as the honorable member from Mich- 
igan said in his speech to-day, the duty being 
imposed on Congress, and the power with which 
to perform that. duty being given to Congress 
to guaranty to each State a republican form 
of government, it can only be done, Congress 
kaving no other power, by means of legislation, 
and. we will by legislation provide that my 
friend’s [Mr. bat arg A A constituents 
shall besthese Chinese! How long would the 
people of the Pacific Statesremain in the Union? 
They are loyal I know, as loyal as any States 
in the Union, as wedded to it, as determined 
not to leaveit; but how long would it be before 
they would lose their love for it if Congress was 
to undertake to say that they should be sub- 
jected even tothe votes of the Chinese who are 
there now, or tothat immense mass of Chinese 
population that is sure to spread itself over 
these Pacific States, if they are permitted to 
become immigrants to the United States? I 
do not think they would stay an hour, unless 
they have some peaceable remedy—not exer- 
cising any right of secession, that is dead, but 
exercising that inherent right which belongs to 
every State and every people to war against 
tyranny. 

Now, Mr. President, a word or two upon 
the actual meaning of that clause. The Sen- 
ate will see by looking at the clause that it 
really contains three guarantees. The first is a 
republican form of government; the second isto 
protect the States from invasion from without ; 


the third is to protect them against domestic. 


violence. The latter power is not to be exerted 
unless the government, where the domestic vio- 
lence arises, calls upon the Executive through 
the Governor, if the Legislature is not in ses- 
sion, or the Legislature calls upon the Execu- 
tive here for aid. The other two are absolute 
—to guaranty a republican form of govern- 
ment—how, when, through what instrument- 
ality the clause does not tell us—to guard each 
State-against invasion. That we can under- 
stand; although the clause does not tellus. It 
can only: be. by meeting the invader and driving 
him from the limits of the State. To protect 
each State “against. domestice violence when 
called for in the: manner provided for by the 
clause we can also ascertain }-it. is to- put it 
down. Butwhatis the “(form of government”? 
which is included in the clausé? What is the 
government? If I understand it, itis: not to 
protect the Governor or the executive officers, 
whoever they may be, or the legislative depart- 


émént of the State from any violence, for that is” 
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included in the provision that the government 
is to be protected from such violence. What, 
then, doesit mean? It means this andonly this: 
whenever the criminal ambition of those who 
are in the possession of it induces them to per- 
vert its powers and to assail the people, that 
the people are to be protected against any 
change in the form of government that may 
be brought about by such causes. There is 
nothing more clear than that, as I think. 

Take the State of my friend from Oregon 
[Mr. Winurams] by way of illustration. Ido 
not seléct that because it is more likely to hap- 
pen there than anywhere else. : The govern- 
ment does not mean the constitution; that re- 
mains; but the government existing by force 
of the constitution coming into power under 
its provisions turn traitors to it; they assume 
the tyrant, violate the rights of the citizen, 
usurp powers not granted, exert powers pro- 
hibited, and establish as among themselves a 
government wholly discharged from all the 
guards and protection which belong to the 
constitution under which they came into power, 
and that government is not republican in 
form. It becomes known tothe United States; 
the people complain; they want to be pro- 
tected; and the contingency then happens, 
and then happens for the first time, when it 
becomes the duty of the General Government 
to stand between the usurped government 
and the people over whom they are tyranniz- 
ing, and reéstablish the government which was 
republican in point of form, by protecting the 
people against its abuse and the substitution 
of another which was not republican in point 
of form. 

There must be some mode by which you are 
to ascertain whether any government is repub- 
lican in point of form for this very obvious 
consideration: the United States are to guaranty 
each State a republican form of government. 
My friend from Massachusetts says, and my 
friend who offers this amendment says, that 
to exclude the black man from voting shows 
that the government is not republican in point 
of form. Why? Was he not excluded when 
the Constitution was adopted in every State in 
the Union, or almost every State in the Union? 
Yes. Did not the States that adopted it do it 
under the impression that they were States 
republican in point of form? Did not the 
Convention that inserted in the Constitution 
this guarantee go upon the assumption that the 
States were republican in point of form? Why, 
certainly, unless they intended to break up all 
theStates. Thatwe know they did not intend; 
and not intending that, can it be supposed that 
they designed by this clause to place it in the 
hands of Congréss to decide from time to time, 
as passions might be excited, party spirit pre- 
vailed, the exigencies of party success de- 
manded, to intertere with the State governments 
by bringing into the enjoyment of the elective 
franchise those whom the States had excluded? 
Not only that, if the proposition is true it goes 
a step further than that; if possible, infinitely 
farther. Does it give to the United States the 
authority to interfere with any.of the existing 
rights belonging tothe States at the time they 
adopted the Constitution? Ifitdid, thenevery- 
thing was thrown afloat; the United Statesthen, 
by its Congress, is to become a great conven- 
tion, not only to deliberate for the interest and 
safety of the people of the United States, but 
for what they may believe from time tọ time 
is to be the interest and the safety of the people 
of each State in the management of its own 
domestic concerns. 

There is a rule, and it is the only rule, as I 
think, consistent with what must have been 
the intention.of the Convention and of the 
people, and that is this: that every. govern: 
ment is republican in point of form which cor- 
responds with the: governments in- existence 
when the Constitution was adopted: All rights 
secured’ by positive constitutional provision, 
all powers prohibited by positive constitutional 
prohibition, that were secured or prohibited in 
the several State constitutions of the States 
whose representatives framed the Constitution 


and whose people adapted the. Constitution, 
are perfectly consistent with our idea and the 
people's idea of what constitutes’ arepublidan 
|| form of government. ‘There is no other: rule 
by which you can construe the clause that-will 
not place every State in the power of the Unis 
ted States, exercising that power through the 
Congress of the United States, which from. ` 
time to time that body may think actually or 
professedly will conduce to the interest of the- 
people of each State, and give them what they: 
consider to be a government republican in 
point of form. we 
Mr. President, no Constitution can endure 
even for years, much less for the future when 
our posterity will be here and we gone, which 
contains such a power in the General: Govern- 
ment. Leave to the States the rights and. the 
powers existing in the States that formed the 
Constitution, and leave them aH in: the same 
condition in relation to the States who have im 
the past become members of the Unjon or who 
may in the future become members òf the 
Union, and the country will endure. Some 
one State, by the folly of its people, or. some 


sections may seek to leave it and to destroy 
it, but the last five years show that such: dn 
effort will be futile, will inure in nothing 
but in desolated households, ravaged: fields, 
and the annihilation for the. time -of-all the 
subjects of enterprise and of industry, which 
it will take years to revive. 

I have no fear, therefore, unless we com- 
mit, or those who are to follow us commit, 
outrages upon the rights of the people which 
will authorize them, in the exercise of the in- 
herent power of revolution, to rise up in their 
majesty and establish another form of Govern- 
ment, or rather to insist upon having preserved 


the Government in the form which our fathers 
intended—unless that is done, I have no fear 
but that the political institutions of: the United 
States will endure for ages and I trust forever, 
extending as they now do from ocean to ocean, 
distributing their blessings everywhere, and 
enabling them with perfect assurance to feel no 
apprehension, and that they never will be called 
upon to feel any apprehension against any vio- 
lence from within or any invasion from abroad. 

Mr. WILSON. Imovetoamend the amend- 
ment proposed by the Senator from Missouri, 
by striking out all after the word ‘color’ in 
the fifth line and inserting the words I send to 
the Chair. : 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.). The Chair understands. that 
there is an amendment to an amendment now 
pending the amendment of the Senator from 

ennsylvania [Mr. Cowax] to the amendment 
of the Senator from Missouri, [Mr. Brown;] 
and a further amendment is not now in order. 
It may be read for the information of thé Senate, 
however. ieten EUR Rae as tes 

The Secretary read the proposed amendment 
to the amendment, which was to strikeout all 
after-the word ‘‘color’’ in the fifth line and to 
insert: . i 

And upon the further fundamental condition that 
the Legislature of said State, by a solemn public aot, 
shall declare the assent of said State to the said fan- 
damental condition, and shall transmit to the Presi» 
dent of the United States an authentic copy of said 
act, upon receipt whereof the President, by proela- 
mation, shall forthwith announce the factywhereupon | 
said fundamental condition shall be held as a part 
of the organic law of the State, and'‘therenpon, and 
without any further proceeding on the part of Con- 
gress, the admission of said: State into the Union shalt 
be considered as complete, Said State Legislature 
shall be convened by the territorial Governor within 
thirty days after the passage of this act... - : 

Mr.: WILSON. T hope that the Senator 
from Missouri will accept this amendment to 
his ‘amendment, if permitted to do se, and] 
trust that the Senator from Ohio, who has: the 
charge of this measure, will concur in it, and 
that by common consent we shall agree to this 
amendment, and then pass the bill as amended. 
“Mr. WADE. I should like to hear it read 
again. I do not know that I understood it. 

The Secretary again read the “proposed 
amendment. ; Poe 


Several Senators, Read the pending amend- 
ment as it will stand if amended, ~ 0a 


1866. 


-eThe Secretary read as-follows: > 


- Provided, That this act shall nöt:tako-cffoct exéept 
upon the fundamental condition that within the State 
of Nebraska there shall be no denial of the eléctive 
franchise or of any other rights to-any person by rea- 
son of race or color. And updn:the further funda-. 
mental condition. thatthe Legislature: of said. State, 
by a solemn public act. shall declare the assent of 
said State to the said: fundamental ‘condition, and. 

. shall transmit to the President of the United States 
an authentic copy of said act, upon-receint whereof. 
the President, by proclamation, shall forthwith an- 
nounce the fact, whereupon. said fundamental con- 
dition shall be: held ‘as a part: of the organic law of 
the State, and thereupon, and without any further 
proceeding on the part of Congress, the admission 
of said State ‘into the: Union shall be considered as 
gompleta, Said State Legislature shall be convéned. 
by the territorial: Governor within thirty days after 
the passage of this act. 


Mr. WILSON. The Missouri act of 1821 
submitted the question, not to the-people of 
Missouri, but to the Legislature, and: if that 
act. had any binding force, this is equally bind- 


pane 


ing... If we have the power to submit it to the | 


eople, we have the power to submit. it.to the 
Eerslatire: and their decision will be as valid 
as the decision of the people. It. would be 
inconvenient, especially at. this season. of the 
year, to call: together the people of that. great 
Territory to pass upon this proviso. . The 
Legislature is already elected, may be called 
together in a few days and pass upon the sub- 
ject. The question may be settled, and settled 
before the 4th of March next, so that the dele- 
gation from this new State may take their seats 
in the Thirty-Ninth Congress. ` 
Now, sir, I desire to say that I have none of 
that feeling referred to by the Senator from 
Maryland, as existing at the time of the forma- 
tion of the Constitution.in the eastern States, 
-and. I do- not- think that the people-I represent 
entertain any sort of jealousy toward the:people 
of the West or the new States of the Union. 
We of the East regard them rather as. our 
children; and we hope they will be wiser and 
better and more prosperous than we are. „I 
wish to see young Nebraska in the Union as 
one of our sister States. I am content with 
her boundaries, with her population, and es- 
pecially. content with the political sentiments 
and opinions of her people. She has sent to 
represent her on this floor gentlemen of talent 
and of character, patriotic and liberty-loving 
men, and I desire that at the earliest moment 
they shall become members of this body. - 
- Mr. President, when the question came up 
at the last session of the admission of Colorado 
into the Union I felt as strong a repugnance as 
anybody could feel against this word ‘white’? 
she had incorporated into her constitution. It 
came up at a critical time in the history of the 
country... I saw then very clearly that the Pres- 
ident of the United States,and more especially 
the men who were about him and around him, 
and to whose beguiling voices he listened, were 
determined to make a rupture between the 
Executive and Congress. I feit the importance 
of these three years of power intrusted to us to 
settle the great questions before the country, for 
the complete restoration of the country on the 
solid basis of the equal rights and privileges of 
all men. I saw clearly that when the contest 
should come we should have a contest that 
would try Congress and stir the country to its 
profoundest depths. I thought it was the part 
alike of patriotism and of wisdom to prepare 
for it, to keep ourselves always right, and if 
the President chose to put himself in the wrong 
to keep him in the wrong. That policy was 
generally pursued. Congress kept itself in the 
right, the President put himself in the wrong, 
and. the country has pronounced between the 
Executive and Congress, has rebuked the for- 
mer and exalted the latter. I saw, too, that in 
this body the Executive appeared to have too 
many followers and too much power. It was 
apparent that the friends of impartial freedom 
were doomed to defeat if executive power could 
seduce or intimidate. At any rate it was not 
the friends of the country who were to have the 
control of this body and the Government. 
Although I was strongly opposed to this word 
“white” I thought it better for the great cause 
of the country, the cause of liberty, the cause 
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of the emancipated bondman, that Colorado 
should be admitted and that her votes should 
give the friends of freedom and the country the 


control. of the Senate of the United States.: 
Her Senators were tried and true, and their. 
‘votes would give us the power to override the 


executive vetoes.  Had-the Senators from Col- 
orado. been admitted the bill giving manhood 


suffrage, pure and simple, would: have passed: 


at the last-session. ‘I knew then, as I know 
now, that-we: could not. have passed the bill 
giving manhood suffrage in this District with- 
out the admission: of the Senators from Colo- 
rado, and that with their votes sure for that 
great. measure it would haye.been enacted. 
Anxious to carry that meastre—a measure I 
had publicly pledged should. pass at that ses- 
sion—I strove to achieve it by the votes of the 


' Senators from Colorado. ap SS 
For. more than thirty years Ihave never. 


given 9 vote, at home or abroad, for the elec- 
tion. of any man or for the support of any 
measure that I have not asked myself what the 
effect-would be upon the great cause of equal, 
universal, and impartial libertyin my country. 
Acting ever under a vow made here in this 
Capitol thirty years ago, I have always subor- 
dinated polititical organizations, public men, 
and public measures to the overshadowing 
issues growing out. of the existence of slavery, 
the domination of the slave power, and the 
rights and. privileges of the African race. Act- 
uated by the sentiment of impartial freedom 
for all of every color and race, resolved to use 
all the means sanctioned by law and humanity 
to secure equality of rights for all, and to make 
my country a great Christian Republic, I have 
aided in pulling down and building up political 
organizations, and in making public measures 
contribute to the advancement of the great 
cause. Perhaps I have erred in action—never, 
Iam sure, have I erred in intention or pur- 
pose. Looking back upon these thirty years of 
active life, I do not remember more than one 
vote I would change to-day if I had the power. 

But, sir, by the course of events our power 
in the Sendte is now assured, and after the 
4th of March next will be quite as strong as it 
is now. I need not state, toc we all know how 
our numbers have increased until now we have 
a clear, undoubted two-thirds vote here upon 
all leading questions that may arise. The ne- 
cessity under pressure of which I acted at the 
last session has passed away. Satisfied to ad- 
mit Colorado and Nebraska, always excepting 
that word. ‘‘ white,” that stained their consti- 
tution, I gave voice and vote to their admission 
to secure for the holy cause for which we are 
struggling the control of the Senate. That 
control has been otherwise secured. The com- 
manding necessity under which I then acted 
exists no longer. Then the admission of these 
young States in spite of this odious word 
‘white’ seemed to me to be demanded by 
the needs of the periled country; now their 
admission with this word ‘‘white,’’ it seems 
to me, is not demanded by the needs of the 
country. 

I am as desirous as anybody can be to wel- 
come these young States into the Union. Tam 
as desirous as anybody can be that Nebraska 
should be represented here ; but, I repeat, the 
necessity that controlled my vote at the last 
session has passed, and I believe that we can 
and should impose the condition now proposed. 
The Legislature elected in that State can be 
called together in a few days; the Legislature 
can pronounce upon this question, and in avery 
brief. time Nebraska will be in the Union. 

A bill has passed the House of Representa- 


tives by an immense majority and is now pend- - 


ing before the Senate, to give suffrage without 
distinction of color in the Territories of the 
United States. We must and should actupon 
that bill. I shall vote for it with all my heart. 
The admission of this State at this time with- 
out imposing this condition upon her and then 
the passage of that bill would put us in a false 
position before the country. The passage of 
that territorial bill will confer suffrage upon 
the colored men of Nebraska; the uncondi- 


tional admission of that. new. State will for a. 
time take suffrage from them. No loyal man 
in possession of suffrage shall ever say tome, 
‘You, sir, robbed me of. my rights.” 

I have come to the conclusion, sir, that be- 
fore the 4th of March the constitutional amend- 
ment will have been adopted by the, country; 


_but whether.it be adopted or. not,,there is one 


thing very clear to my mind as a duty that we. 
cannot shun, in my opinion we areneglécting: 
it now, and thatis, to take the governments of. 
these rebel States out of the hands of the. 
rebels. They have no busipess with the ggv- 
ernments of those States.. It is a betrayal of © 
the cause of the country to put the govern- 
ments of those States into their hands, or to 

continue the governments of those States in. 
their hands... Whether we call them States or 
Territories, one thing is clear:. the loyal peo- 

ple, black and white, of those States should 
be protected in life, liberty, and property, and 

we are.bound. to protect them.. The disloyal. 
men have no right to any share or part. in the, 
governments of those States and should at once. 
be dismissed from the places they have usurped 

through the weakness or. treachery ofthe 

President. Before the 4th of March we must 

take the governments of these rebel; States 

out of the hands of disloyal men. I am. anx- 

ious for the passage of this bill with this 

amendment, that this question may be submit- 

ted to. the Legislature, that the Legislature 

may agree to it, and that her Senators may be 

here-to aid in the good work before us... .. . 

Mr. WILLIAMS. I suggest to the honor- 
able Senator from Massachusetts that he amend 
his proposed substitute by inserting after the 
Heed “color”? the words ‘‘ excepting Indians 
not taxed,’’ because it will be impossible for 
me to vote to allow every person, including the 
wild and untamed Indians of Nebraska, equal 
rights and privileges in that Territory. With 
that amendment my objection to it would be 
greatly modified. 7 l 

Mr. WILSON. If permitted to dogo, I will 
modify my amendment so as to except Indians 
not taxed. ` , 

The PRESIDING OFFICER. The Senator 
can so modify his amendment. 

Mr. WILSON. Then I ask the Clerk to 
make that change in it. 

The PRESIDING OFFICER. The question 
before the Senate is on the amendment moved 
by the Senator from Pengsylvania [Mr. Cowan] 
to the amendment of the Senator from Mis- 
souri, [Mr. Brown.] : ; 

Mr. DOOLITTLE. I should like to inquire 
of the honorable Senator from Massachusetts 
whether he really intends in the Territory or 
the State of Nebraska to have the Indians vote 


or not. 

Mr. WILSON. Ihave just made a modifi- 
cation of my amendment. so as to exclude 
untaxed Indians. 

Mr. WILLIAMS. 
taxed.”’ 

Mr. DOOLITTLE. I understand the Sen- 
ator from Massachusetts to say that he is strong 
in the belief that the constitutional amend- 
ment which is now pending will be adopted by 
the States before the 4th of March next... The 
Senator from Massachusetts voted for that con- 
stitutional amendment, which was submitted 
to all the States. I wish to inquire of him 
whether it. is his understanding that the faith 
of Congress is pledged, in case the constitu- 
tional amendment is adopted by the States of 
the South, that they are entitled then to be rep- 
resented. I understood the honorable Senator 
from Ohio [Mr. Wape] to state most distinctly 
that he understood that to be the pledge which 
was given on the part of Congress, while the 
Senator from Massachusetts [Mr. SUMNER Jiu- 
sists that no such pledge was given. I-should 
like to know how the other Senator from: Mas- 
sachusetts understands that; whether if those 
States vote for the amendment they are.to.be 
entitled to have representation. oe 

Mr. WADE. This testis frequently applies 
to us, and I am very frequently. quoted, and 
rather at short hand. IT want it to be under- 


“Excepting Indians not 
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stood exactly what F do assent to, and-what I 
did. {did not state, nor intend to be under- 
stood; that when these States had adopted the 
constitutional amendment they were entitled 
to come in at all hazards. This is the prop- 
osition to which I did assent, and which I 
stated, and to which Tadherenow. I supposed 
that when that constitutional “amendment was 
adopted by two thirds of the States, so as to 
become part and parcel of the Constitution of- 
the United States, and adopted by the seceded 
States, their relations with the General Govern- 
ment would be such that they might apply for 
_ admission, and, all other things being equal, I 
think T said they ought to be admitted, pro- 
vided they came in loyal, provided they placed 
their States in harmony with the Union, and 
sent loyal men, &c. Then, sir, my pledge and 
my understanding was, they being ina condi: 
tion to apply, if they were loyal and their States 
showed a disposition to be friendly to the Union, 
they ought to be admitted; but not barely be- 
cause they, out of policy, adopted the amend- 
ment to get a foothold hère, being disloyal,. 
showing themselves disloyal, that they were 
entitled at all events to be admitted. That I 
did ‘not mean. P au Enn P 


Mr. DOOLITTLE. : Thé Senator from Ohio || 


of course hasa right to correct me if I did not 
state his position correctly. My question was 
jut tothe Sénator from Massachusetts, [Mr. 

tison.] I wish to know what he understood, 
whether he agrees with his colleague or with 
the Senator from Ohio in relation to the sub- 
mission of that constitutional amendment to 
the States of the South. ` 

Mr. WILSON. I donot recognize the right 
of the Senator from Wisconsin to put a ques- 
tion in that form to me; but I say to him, and 

I have no hesitation in saying it, that I voted 
for the admission of Tennessee into the Union, 
not ‘simply because ‘she adopted the constitu- 
tional ‘amendmént, ‘but because she had far- 
nished thousands of men to fight our battles; 
had abogshed slavery before the constitutional 
amendment prohibiting slavery had been adopt- 
ed; had elected a loyal Governor and a loyal 
Legislature anda loyal delegation to Congress ; 
had given the power by her revised constitution 
to her Legislature to confer suffrage upon 
her colored men, and her leading statesmen 
pledged their faith that her Legislature would 
promptly do that act of justice, wisdom, and 
policy. I believe that those pledges will be 
redeemed and that Tennessee will lead the van 
among the States in giving suffrage to the 
freedmen. I believed then and I believe now 
that the vote for thé admission:of Tennessee 
weakened the enemies of the black man and 
strengthened his friends. - : 

But I know of no other State that went into 
the rebellion that is in any respect in her con- 
dition. We passed no act compelling us to 
admit rebel States on the adoption of the con- 
stitutional amendment. We are bound by no 
pledges, and after the action we have witnessed 
during the past few months, patriotism and 
liberty, justice and” humanity, demand that we 
should go to the extreme verge of-our power 
to protect the loyal men of the rebel States. 
For one, sir, I do not intend that this question 
shall be settled until every man in those States 
is in fall possession of his natural-rights—the 
right to be protected in life, liberty, and prop- 
erty, and the right of the ballot to protect life, 
liberty, and property. SevenStates havealready 
adopted the constitutional amendment. The 
Legislatures of thirteen loyal States meet next 
month, and before the 4th of March this con- 
stitutional’ amendment will be adopted by three 
fourths of the States represented in Congress. 
Mr SUMNER. ` That-is enough. 

Mr. WILSON. I “regard that number as 
enough: But- whether the amendment be 
adopted or not I hold it'to’be our duty, a duty 
that should have prevented us from adjourning, 
to take the governments of those: 
the hands of the men whe now H 


id these 


: s go 
ernments and who have no moral or legal right 1 
‘to-held ‘them. Neither the President ‘nor Con: || a 
gress had authority to prt those States into. 


| and have’ no. Legislatures which can- choose 
fates out of | ske- p ; 
sgor- || question on which there is no neutrality. The. 


i them, and that-they have the right to vote ay 


i 


rebel hands as has been done, and we neglect 
our duty in permitting rebels to hold these 
States for an hour, orinallowing rebels to elect 
Governorsand Legislatures and govern the loyal | 
people. Ishall go up to thé extreme verge 

of constitutional power to protect these loyal 
people. I believe the only protection the black 
men of the South have, orcan have, is to weapon 
their right hand with the ballot to protect their 
lives, their liberties, and their property. If it 
be necessary for the protection of his life, lib- 
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erty, and property that the black man shall 

have the ballot, man and God will forever con- 

demn us for withholding it. I give all my 
dowbts in favor;not of the rebel, but of the 
loyal black maint? eB 

Mr. DOOLITTLE. My honorable friend 
from Massachusetts took some little time to 
make an answer to the question whether he 
agreed with his colleague or whether he agreed 
with the Senator from Ohio; but, sir, from 
what he says and the purport of what he says, 

I understand him not to consider himself or 

Congress bound, in any respect, whether the 

States of the South do or do not vote for the 

amendment; that no act on our part in any 

respect has bound the faith of the Government [ 
to those States in case the constitutional amend- 
ment should be adopted and they should vote 
for it, that it will give to them any right to 
have their representatives admitted without 
imposing the further condition, upon which he 
now seems to insist, that they should also give 
universal suffrage to all the colored men in 
those States. That is the substance of his 
statement. But I do not understand the hon- 
orable Sénator to deny that Congress did sub- 
mit a constitutional amendment to the States, 
upon which the States of the South among 
others were invited to vote. I believe the 

Senator does not take such ground as that. 

The Senator from Ohio very distinctly stated 

in his speech, and he has said nothing to-day 

to qualify it, that this constitutional amend- 
ment was submitted to those States, to be voted 
upon by those States, accepted or rejected. 

That is enough for all the purpose which I 

have in hand at this present moment. What 

I desire to say is this: submitting a constitu- 

tional amendment to the States of the South is 

conceding them to exist as States, with Legis- 
latures capable of ratifying or rejecting the 
amendment. No man, it seems to me, can 
logically say that they have the power to accept 
or to reject an amendment to the Constitution 
of the United States and at the same time say 
that they are neither States nor have any Legis- 
latures at all. I know the honorable Senator 
from Massachusetts [Mr. Sumyer] has been 
consistent, always maintaining that they were 
not States to which a constitutional amend- 
ment could be submitted. He has insisted 
that the constitutional amendment could not 
be submitted to the States of the South, because 
he has always consistently maintained that 
there were no States there to submit it to. 

Mr. SUMNER. Not precisely. - No State 
governments. 

-Mre DOOLITTLE. - No Legislatures. - 
Mr. SUMNER. - No valid Legislatures. 
“Mr. DOOLITTLE. No valid Legislatures 

that could give any valid ‘vote for or against it. 

Not so with the Senator from Ohio; not so 

with his colleague from Massachusetts; not so 

with a majority on this floor. They have con- 
tended that they were States; that they had | 

State Legislatures; that those State Legislatures 

were called upon to vote either yes or no on 

the question of the ratification of the amend- 
ment; and I say there is no man who can 
stand up-and logically say that they are States, 


with Legislatures, with the power to vote ay | 


or nod upon a constitutional amendment chang- 
ing the Constitution of the United States, and. 
in the sane breath say that they are not States 


Senators.: Mén must-take. position: -It is a 


men who- say that there is a constitutional 


| able Senator from Ohio to say that this consti: 


endment now submitted and pending before 
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amendment which is to change t 
mental law not only of their State but th 
damental law of our States also, isthe b 
est possible act that can be performed by 
Legislature, much higher than an ordinary a 
of legislation which only concerns their owt: 
eople, much higher than an act of the Legis- 
ture that chooses a Senator; and yet men 
say they can vote on a constitutional amend- 
ment, aecépt it or reject it, and yet they are 
incapable of electing a Senator. eas 
Mr. FESSENDEN. Who says that? 
Mr. DOOLITTLE. I say that is the’ 
stance of the whole argument. see 
Mr. FESSENDEN. =: But who says it? 
Mr. DOOLITTLE. That they cannot el 
a Senator? : Lau Kui gii 
Mr. FESSENDEN. No; but that they had. 
now in their present form a sufficient State 
government to accept or rejecta constitutional 
amendment. SA oR ag 
Mr. DOOLITTLE. I understand the honor: 


tational amendment has been submitted to these 
States. He says that five of these States have 
rejected it. Li ete ER AT 
Mr. FESSENDEN. But he does not say it 
is legal action. E i goo 
Mr. DOOLITTLE. How can they reject it 
if they have no Legislature to do it? 

Mr. FESSENDEN. | They can assume to do 
one thing or the other, at 
Mr. DOOLITTLE. But nobody but a Legis: 
lature can act upon it at all. y, 

Mr. FESSENDEN. That is all very true: 
Mr. DOOLITTLE. If they have no Legis: 
lature, how can they reject it? at dk 
Mr. FESSENDEN. Iwill reply to the Sen 
ator after he'getsthrough, 6 te 
Mr. DOOLITTLE- Certainly, if cailed upon 
to vote on the question, ‘a person who has the 
power to vote ay has the power to vote no. Jt 
is submitted to the Legislature to vote ay or 
no. If they can vote ay, they can vote no, 
and if they can vote-no they can vote ay, and 
the giving them or acknowledging that they have 
the power to vote either way acknowledges them 
to be States with Legislatures. : We cannotsay 
as the hunter was said to have done:when: he 
loaded his gun and fired, to hit it if it wasa deer 
and to miss if it was a calf. We cannot say 
that we submit a constitutional amendment to 
the State, and if they vote ay they are States 
and have joined in the ratification of an amend: 
ment to the Constitution of the United States, 
and if they vote no they are not States. and 
have no power to vote at all. we DE 
Mr. President, I do not wish to continue this ` 
discussion. Indeed I dislike to be drawn into 


| a discussion of other questions than’ those that 


are precisely the ones pending: before’the Sen- 


iate on the admission of the: Territory of Ne- 


braska ; bat all the Senators who have discussed 
that:measare have run off on tothe question of 
the reconstruction of the States of the South 
and the constitutional amendment. Therefore; 
as that question seeins to be before the Senate; . 
though not necessarily involved in thé ponding 
question, the admission of Nebraska, wished 


| to say a single word as boaringon that subject: 


Mr. FESSENDEN. Mri President, 1 do 
not design to be drawn into any premature 
expression of an opinion upon a subject not 
under discussion; andthe babit-that some . 
gentlemen have of asking questions upon mat- 
ters foreign to the subject of debate, as to the 
opinions of Senators, would not have any effect 
at allas appned to me, because, in parliament- 
ary. language, I should say, when such a-ques- 
tion was put, if I chose to say it, ‘* It is none 
of the Senator's business; he would find itout 
when the time came.’ Now, the Senator from 
Wisconsin ‘says that gentlemen must define 
their. positions; there is no neutrality; they 
must be somewhere or other.” We ail- know 
where he is just at this time, about as near the 


i equator as he can get. [Laughter]. < 


With reference to: the: question raise® by 
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1866. 


of that report, it does not admit but almost 
specifically denies that any one of the- States 
in rebellion has ever since been in a condition 
to do a legal act as a State or one which we 
were bound to recognize; that any of them is 
so constituted that the men presuming to be 
the Legislature or to act as a Legislature are so 
in point of fact unless we choose to recognize 
the State government.as such, which we have 
never done with regard to any of them except- 
ing simply the State of Tennessee. : 
i understand that this matter of admitting a 
State is a matter of compact. A State may 
establish a government if it pleases, or a sort 
of government to suit itself; it may call a 
convention ; it may institute a form of govern- 
ment if it likes and proceed to act under it; 
andif the Congress of the United States chooses 
to recognize that as such in a Territory, or in 
a State situated as these rebellious States are, 
they have the power to do so. But suppose 
they do not choose to do it, but take excep- 
tion to the form, does the body assuming to act 
as a Legislature remain a Legislature so far as 
we are concerned? Does the so-called State 
government entitle itself to be the government 
of the State so far as Congress and the Gov- 
ernment of the United States are concerned? 
Not at all, until we come into the compact. I 
think that principle will enable us to answer 
the question that is put by the Senator. We 
do not say that a State government is all right 
ir it answers ‘‘ay’’ but all wrong if it answers 
“no.’? We submit our constitutional amend- 
ment in the regular form; we provide that it 
shall be submitted to the Legislatures of the 
States. Wedo not. say what States. We do 
not submit it ourselves except by passing a 
vote to that: effect. We authorize the Secre- 
tary of State to transmit a copy to the several 
States of the Union; no more than that; and 
when he receives the answer to letit be known. 
That is all. We do not undertake to say that 
either this, that, or the other State is in a con- 
dition to act so as that its action on the subject 
shall be binding. 

Now, with reference to myself individually, I 
do not know, and I do not undertake to say, 
what I may or may not do in a given, specific 
case. But when we vote fora constitutional 
amendment to be submitted and it is submit- 
ted by the Secretary of State to the Legisla- 
tures now in existence, do. we admit that those 
States are regularly constituted, and that we 
have got to. recognize them after they have 
acted? Not.at all. My own.understanding is 
that [ have a right to inquire, and it is my duty 
to inquire, whether this constitutional amend- 
ment has been legally adopted by.a Legislature 

-of a State which I am bound to recognize. 
Have I not a right to make inquiry? If an 
organization, no matter how got up, with or 
without the consent of the people or a major- 
ity of the people of a State, sets itself up as 
the Legislature, am I precluded from inquiring 
into the fact. whether thatis the Legislature of 
the State whose action is binding on the ques- 
tion submitted? That is a question which I 
have a right to examine. I am not prepared 
to say in the very teeth of. the report of the. 
Teconstruction committee, so called, that these 
States are so constituted and so organized that 
their action, so far as the United States Gov- 
ernment is: concerned, is legal and binding 
upon any one subject. I have not admitted 
thet; Ido not admit it now. a 
` And yet, sir, I am free to say that if from 
the conduct of a government assuming to be 
the government of a State, from the constitu- 
tion that they submitted—and here let me say 
that no constitution has yet been submitted to 
Congress from any of these States—I saw that 
the principles of that constitution were such 
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as would render it safe and proper in my judg- 


| ment to say that it was the constitution ofa State, 


and that the State should come into Congress, 
I might then come into that compact and say 
that such a State was to be admitted into the 
Union or to be recognized as one of the States 
of the Union, if gentlemen like that language 


better, on the constution thas submitted to | 


Congress and the provisions they had made. 
But is it to be held that before any such thing 
has been donc, when the old constitutions have 


| been overthrown, with everything, to use the 
| language of the President, prostrate in the 


dust, nothing new done under the authority of 
Congress, or even by the assent of any one of 
these States, Iam to take it for granted that 
that is the constitution of a State, and that 


i they are States in the Union with all proper 


connections with the Government of the Uni- 
ted States before I know what itis? I take it 
for granted that that is not obligatory on me 
in any sense; and I want to say here now with 
regard to the formation of these States, the 
new formation of these States if you please to 
call it so, because we all understand what their 
condition is, I conceive that I have a right to 
inquire what the terms of their constitutions 
are, to see whether those terms are satisfac- 
tory, whether they have placed themselves 
in a condition to be admitted, whether they 
were in a condition to adopt the constitu- 
tional amendment which we have submitted, 
and whether they have done it; not that any 
con¥ocation of people called together by a 
satrap, forming new arrangements to suit them- 
selves, which they have never chosen to sub- 
mit to Congress or the people of their State, 
of which we know nothing officially, are ne- 
cessatily a Legislature and a government, all 
of whose acts we are: pledged to take as the 
acts of the proper, well-organized, constitu- 
tional governments of States in the Union and 
having repaired all their broken connections 
with the Union. - 

I admit no such doctrine, sir, and therefore 
I say, after a vote has been taken, if any should 
be by any one of these so-called States adopt- 
ing the constitutional amendment, it may be 
a question preliminary with. me: has the con- 
stitutional amendment been adopted by a le- 
gally. organized constitutional government of a 
State, which I am bound to recognize? And, 
sir, I do not preclude myself from a right to 
look into the terms of the constitutions they 
submit to Congress. I rose simply to enter 
this caveat, and I think if gentlemen will read 
the. report of the reconstruction. committee 
they. will find nothing particularly inconsistent 
with what I have. sdid-in relation.to that mat- 
ter. Upon all these questions, separate or 
otherwise, as they come up-I am ready to aet 
when they come; but no general’ rule can be 


established which will be binding upon me f 


with reference to questions of this description: 
each one is to. stand upon its own particular 


| merits or demerits, as the case may be. 


Now, sir, what the reconstruction committee 
submitted was this: when the constitutional 
amendment. has been legally and: constitution- 
ally adopted and become a part. of ‘the Consti- 
tution itself, then, in connection with the bill 
which was introduced at the same time, any 
State which- shall have adopted it may resume 
its position in the Union. 

Mr. JOHNSON. You speak of the States 
in rebellion. | 

Mr. FESSENDEN. It referred to them of 
course, whether it said sò or not, because it 
could have no application to States recognized 
as members of the Union. : 

Mr. DOOLITTLE.: I have the language of 
the report: before me. eee 

Mr. FESSENDEN. I remember its. sub- 
stance. | : : A goa 

Mr. DOQLITTLE.. ‘The language is‘ that 
whenever the above-recited. amendment. shall 
have become part of the Constitution, and any 
State lately in insurrection. shall have ratified 
the same, and shall have modified its.Constitu- 
tion and laws in conformity therewith, the 
Senators and Representatives from such State, 


é 


That was the language of the bill accom- 
panying the report, and it went on: 
“And be it further enacted, That when any State 


lately in insurrection shall have ratified the foregoing 
amendment to the Constitution’ — 


“That is whether the other States ratified it 

or not— 
“any part of the direct tax under the act of August 
5, 1861, which may remain due and unpaid by such 
State may be assumed and paid by such State, and 
the payment thereof, upon proper assurances, may 
be postponed for a period not exceeding ten years.” 

These are the two provisions about the ratifi- 
cation of the amendment by the States lately 
in rebellion. 

Mr. FESSENDEN. That is precisely as I 
recollected it, and it supports whåt I have said, 
“And shall have modified its constitution and 
laws in conformity therewith,’’ isthe language. 
Am Inot to look to their constitutions and 
their laws? Am I not to see whether they are 
‘tin conformity therewith.’ Am I to take it 
for granted, because a Legislature formed as 
these Legislatures are has voted ay or voted 
no, that therefore their constitution and their 
laws, which have never been submitted to Con- 
gress, are ‘‘in conformity therewith?” Am I 
not to look at them? ‘That brings it precisely 
to the point I have been suggesting, that all 
these matters are matters for consideration. 

I consider that the question of the constitu- 
tional amendment has been submitted to the 
voters of the United States, and that the recent 
elections have established that that is to be 
supported and insisted upon. That was the 
issue made; it was-the isstie with the-President 
and with all who opposed it; atid that I deem 
to be established... ‘The bill we have not acted 
upon. The bill bas‘not been taken up in either 

ouse of Congress and acted upon.: ‘Congress 
has never expressed an opinion upon that prop- 
osition, although it is part of the report,of the 
reconstruction committee. But I say now, as 
I have said before, I am as desirous as any 
man can be that this. unhappy controversy 
should: be ended; I am as desirous as any man 
can bethat all these rebellious States should 
be back again in the Union on a perfect equal- 
ity with those that are there now, and F will 
do everything in my power to bring it about, 
and I will not be too stringent as to conditions; 
T am willing to yield much and to suffer much ; 
but I will not yield. under any circumstances 
the guarantees we have insisted upon up to 
this Tata, and such further ones-if necessary— 
Ido not say now: that any others-aré necessary 


—as will secure the Union against a recurrence 
of a disaster'such as we-have suffered. a 

Now, sir, if the Senator wants to:ask me any 
question: pertinent to what I-have been saying 
l am perfectly willing to answer. 

Mr. DOOLITFLE. The point which I was 
discussing, and- which. my learned. friend: has 
passed over, in my judgment, withoutfally meet 
ing, is this: whether Congress did submit that 
constitutional: amendment to: those States, ‘as 
suming that those. States lately in insurrection 
had the power'as: States to ratify’ or’ to’ reject 
it. That was:the question I was discussing. 

Mr. FESSENDEN. Twill answer that-dis- 
tinctly if the Senator is: ready for his answer 


now. 
Mr. DOOLITTLE. Certainly, I will hear 
what the Senator has to say. 2 

. Mr. FESSENDEN. Congress said nothing - 
whatever on the subject; and the reason: is 
manifest. Congress submits a constitutional 
amendment in the ordinary form; it: says it 
shall be submitted to the Legislatures of the 
several States of the Union; and there it stops. 
There is the submission, 2:0 - 

Mr. DOOLITTLE: I agree’ with the Sen- 
ator that Congress:took no action=— 

Mr. FESSENDEN, I have not finished my 
answer yet. It does-not-follow that because 
we provide for: submitting the amendment to 
the several States every State is in a condition - 
to act upon it: The. reconstruction - commit: 


tee reeommended that when the amendment 
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should:,be adopted by the number of States 
~necessary:in order to make it a part-of the 
Constitution of the United States, without 
Saying or intimating how. many or-how few 
were necessary, then any -of.the rebellious 
States which should.have, adopted it and con- 
‘formed their laws and: -constitutions thereto 
should be admitted. » What did that mean? 
{ft did not assume to say that either of those 
States was then in a condition to be admitted, 
or eveh- ima- condition to have the constitu- 
tional amendment submitted to them. But 
‘the tme may arrive, if it has not yet- come, 
*when-they may have Legislatureslegally elected 
‘and..constitutions properly formed. ~- Because 
they are not endowed with the capacity. to act 


as members of the Union to-day it does not 


follow that. they may not be to-morrow ornext į 


week. or next. year.: We could not undertake 
to. say. when that would be,. whether it had 
taken place or not; but so far as. the tecon- 
struction committee expressed an opinion in 
their report it was that there was nota legal 
government in-any one of those States; and if 
there is no legal government in any one of 
them they are not in a condition to act on 
this question or any other. cee 

Mr. DOOLITTLE: | “Mr. „President, it is 
true that Congress did not pass the bill or act 
on. the bill any further than that in the House 
‘of Representatives whep it was called up it 
was laid on the table by the yeas and nays bya 
very large vote; but the question that has arisen 
has not been on any act of Congress, but on the 
understanding of those gentlemen who took 
part in the submission of this constitutfonal 
amendment. Upon the. one side it has been 
alleged that the submission of this amendment 
was made to the States upon an implied pledge 
that if it became a part of the Constitution and 
the States lately in insurrection ratified it and 
conformed their laws and constitutions. to it, 
they: would have the right to be admitted here 
on this floor if they sent proper representatives. 
The Senator from Ohio says that of the States 
acting upon this question five have rejected the 
amendment. The point which I was discussing 
was whether this constitutional amendment 
was submitted to these States for them to act 
upon, and whether. by submitting it to these 
States we did not imply of necessity that these 
States were capable of either accepting or 
rejecting it. 

Sir, the reconstruction committee, so far as 
they are concerned, are. bound as a matter of 
cdurse by the report which they have made. 
and the reconstruction committee, by the bill 
which they introduced, declared in so many 
words that the States in the South did have 
the power to ratify the amendment, and they 
held out a pecuniary inducement to those 
States to persuade them to the adoption of the 
amendment by pledging themselves that if any 
one of those States would ratify the amend- 
ment the payment of its direct tax should be 
poupoued. i 

Mr. FESSENDEN. The distinction is, if 
the Senator will allow me to interrupt him, that 
the reconstruction committee did not say they 
were now‘in a condition to do it. 

Mr. DOOLITTLE. The reconstruction 
committee, in the bill which they submitted 
declared ‘‘that when any State lately in insur- 
rection’? —of course that referred to States 
of the Sonth—‘* shall have ratified the forego- 


ing amendment,” the payment of its direct tax | 


shall be postponed. 1 think that that on the 
part of the reconstruction committee assumes 
them to be States. 

Mr. FESSENDEN, As now organized, at 


present? ee 

Mr. DOOLITTLE. It assumed them to be 
States with power to accept or reject, to ratify 
or to refuse to ratify: If they ratified it, the 
pecuniary consideration waa held out to. them 
for doing it of postponing the payment of their 
direct tux. If they refused to do it, as a mat- 
ter of course the tax was not postponed... 

I undertake to say what I said-a little while 

Q, that this is one of those questions upon 
which you must take either one ground or the 
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other, and there is no neutrality between the i tion. Unquestionably the Republican -pariy + 
positions. . Either the Senator from Massachu- |: of this country has got to take a ground on the 


setts is right when he says -that 
States- eae 
Mr. SUMNER. There is no valid govern- 
ment; that is what I s4y, l 
Mr. DOOLITTLE. No valid State govern- 
ment to which a constitutional amendment can 
be submitted? - ; 
-. Mr. SUMNER. That I hold. : 
Mr. DOOLITTLE. You must either take 
that ground, or you must take the other ground, 
that they are valid State governments to which | 
it can be submitted. What I said was that the | 
Senator from Ohio insisted: that it had been 
submitted, and that five of the States had | 


they are ‘not 


] 
E 
3 
F 
i 
| 


already rejected it; and if they have the power | 


to reject they have the power to accept, and i 
it of necessity implies that they have a State ; 


Legislature with power to act eitker for or |! 
I| Doolittle, Edmunds, Henderson, Johnson, Norea 


against. 

Mr. President, I have no disposition to de- 
tain the Senate from a vote on the pending | 
measure which is now before the body if it is 


desirable to come to a vote to-night; but so |i 


much had been said on this question that I i 
felt called. upon to say a single word myself. 
Mr. BROWN . Mr. President, the debate | 
has taken a very wide range and the proposi- 
tion has taken several shapes. Ido not wish 
just at this moment to make any extended re- 
marks, but I feel called upon by what the Sen- | 
ator from Massachusetts [Mr. Witsox] has.! 
said in submitting his amendment to say a Word 
or two. Heasks me whether I will accept the | 
amendment which he proposes. To this I have į; 
to say that the amendment as drawn by myself 
accords more nearly with my own idea of what 
is the best mode of arriving at it; still I am 
not tenacious about the forms in which the 
object shall be achieved. I understand that 
there are other amendments pending or pro- 
posed to be offered, one of which proposes to 
enforce this as a condition-precedent by at- 
taching penalties to any who shall violate it. 
That would be another shape in which this 
might be enforced. The present amendment 
as presented by myself designs to submit it to 
a vote of the people. The amendment of the 
Senator from Ma sachusétts designs to submit 
it, as was done in the case of Missouri, to a 
vote of the Legislature. | 

My own view of this matter is that it would 
derive its force and its efficacy rather from the 
act of Congress which we might pass, and thusa 
become a fundamental clause in that act, than 
from the mere mode of assent which it might 
receive from the people through their Legis- 
lature, or through their direct popular vote. 
That its force and its efficacy would inhere in 
it by virtue of the congressional act of the | 
fundamental clause therein contained. And! 
therefore I am not so very tenacious about the | 
modes in which it may be arrived at; still I 
do want to get something that will be effica- 
cious. 

Now, it is proper and right to say in regard 
to the amendment which has been submitted | 
by the Senator from Massachusetts, and which | 
is a copy of the Missouri resolution, that that 
resolution has been efficacious up to this day. | 
That resolution was placed upon the State of 
Missouri; it was assented to by the Legislature | 
of that State, and it has‘never been violated by 
the people of the State nor I believe bas it | 
ever been decided unconstitutional by the 
Supreme Court. 

However, I desire to say that I think the 
questions which are involved here are of too | 
great a magnitude to be driven through under 
any pressure for the pupae of getting this 
State at once into the Union. I do not think 
that-the ultimate object to be attained, the get- 
ting of Nebraska into the Union, will be for- 
warded one particle by undertaking to press it 
through in this mariner at this time, inadvance 
of a deliberate consideration ‘of ali these qaes- 
tions.. Now, I for one should like'to have some 
little time to examine these. various proposi 
tions that are to be submitted and whose view 


ll isto harmonize our own friends in their. posi: | 


| 


| wholesuffrage question, as relating tothe Terri 
|| tories and as relating tothe States, that wi 


Lhe 
inconsistent with the position taken here inthe 
State of Nebraska. I would like to harmonize 
the purty in its positions on that subject. E. 
should like to have the necessary delay for; 
concert and for consultation and for examina © 
tion, and therefore, sir, I will move that the 
Senate do now adjourn. EE 
Mr. WADE. Jhope not. Ihopewe shall 
get a final vote on this proposition before we 
adjourn. i Lis 
The PRESIDENT pro tempore. ‘The:motion 
is not debatable. ` o Bi pyg > 
Mr. WADE. ‘I call: for the yeas and nays. 
The yeas and nays were ordered ;:and -heing 
taken resulted—yeas 14, nays 25; as follows. 
YEAS~—Messrs. Brown, Buckalew, Davis, Dixon, 


Tattorson, Poland, Sprague, Sumner, and, illiams 
- NAYS—Messrs. Anthony, Cattell, Chandler,-Cra- 
gin, Creswell, Fogg, Foster, Frelinghuysen, Hen- 
dricks, Howard, Howe, Kirkwood, Lane, Morgan, 
Morrill, Pomeroy, Ramsey, Ross, Stewart, Trumbull, 
Van Winkle, Wade, Willey, Wilson, and Yates, 
ABSENT—Messrs. Conness, Cowan, Fessenden, 
Fowler, Grimes, Guthrie, Harris, McDougall, Nes- 
mith, Nye, Riddle, Saulsbury, and Sherman--13, |; 
So the Senate refused to adjourn.: `- |, 
Mr. DAVIS. Mr. President, in the inter- 
polation between the Senator from Wisconsin 
and the Senator from Maine, 1 should have 


! been glad if the Senator from Maine had been 


asked to give an explicit answer to some such 
question as this: suppose the States lately in 


Í! rebellion had taken no notice at all of the pro- 


posed constitutional amendment, could they 
have formed any State constitutions which 
would have been satisfactory to. my honor- 
able friend from. Maine, and which would 
have induced him to vote for their admission 
or readmission into, the Union: I will illus- 
trate it by the case of Tennessee... Suppose 
Tennessee had not acted upon the subject of the 
proposed amendmentatall but had adopted pre- 
cisely the constitution which she did adopt, and 
upon that constitution had asked to be read- 
mitted as a State into the Union, would the 
honorable Senator upon that state of the:cage 


with regard to Tennessee have voted for her 
admission into. the Union? Boat 
Mr. EDMUNDS. Mr. President, I had 


been desirous of submitting some observa- 
tions to the Senate on the subjects which are 


| under consideration at some little length, bat 


inasmuch as I perceive that brethren of my 
political faith are not disposed to listen. to 
any further debate on the subject, I shall not 
attempt at this hour of the day to go forward 
with what I was desirous of saying. If T had 


| had an earlier opportunity without trespassing 


upon gentlemen older here tban- myself, Í 
should have had something to say.on the sub- 
ject; but I do. not wish: to occupy the time 
which my friends here are desirous to devote 
to voting, with anything which I can say. t 
. Mr. HENDRICKS. Idonotthink theamend- 
ment proposed by the Senator from Massachtt 
setts ought to be adopted without some reflee- 
tion on the part of the Senate... Although ‘it 
has the form of the enactment of 1821 in‘rela- 
tion to Missouri, I do not think the ‘cases are 
at all analogous, and upon that subject I wish 
to submit. just one.or-two remarks. ` The act 
of Congress. of 1821 proposed. that Missouri 
should be admitted into the Union on an equal 
footing with the original States in all respects 
whaterer— -> 4 
“Upon. the fundamental condition that the fourth 
clauge of the twenty-sixth section of the third article 
of the constitution submitted on the part of the said 
State to Congress shall never be construed to author- 
ize the passage of any law, and that no law shall be 
passed in conformity thereto, by which any citizen 
of either of the States of thie Union shall be excluded 
from the enjoyment of any of the privileges and im- 
munities to which such citizen: is entitled nader the 
Constitution of the United States.” ee 3 
It was claimed in Congress that oné of the 
provisions of the constitution of Missouri was 
itself in violation’ of the Constitution of: the 
United States. One of the provisions ‘of that 
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constitution prohibited the’ 


q 


he right of. 
: To settle 


ment of any law in violation: of the Constitu- 
tion. of the United ‘States. This act of Con- 
‘gress accepted by Missouri did not propose to 


change’ the ‘constitition of Missouri at all, but. 
*was a declaration that the constitution of Mis: - 
‘souri should not be construed so as to make it . 


in violation of the ‘Constitution of the United 
States. ae : 

But what is proposed here? It is proposed 
by the’ Senator from Missouri to change the 
‘Constitition of Nebraska. Now, does Nebraska 
‘come here as a State’ with a constitution? If 
a constitution, then how was that constitution 
adopted? No Senator has claimed that the 
constitution of Nebraska was adopted merely 
by the act of the Legislature. It has greater 
force altogether than a mere legislative act. It 
is claimed to be a fundamental law deriving its 
validity and its force and power from the will 
and act of the people. A -constitational con- 
vention, it is understood, may adopt a consti- 
tution witHout submitting it-to the people, 
because the delegates are elected for that pur- 
pose. The act of the delegates in constitu- 
‘tional conventions is the act of the people, and 
they may make’a law‘above an enactment by a 
Legislature, a law that shall govern a Legis- 
lature. 900 os 
‘Then it wasthe act of the people'in voting upon 
this constitution that gave it the force of a con- 
‘stitution. Now, how can that constitution 
that is adopted be changed? Can Congress do 
it? The Senator from Ohio, who has charge 
of this bill has argued most emphatically that 
‘Congress cannot. Congress cannot change the 
constitution of a State proposing admission into 
‘the Union. Then this act ofCongress proposed 
by the Senator from Missouri will not change 
the constitution of Nebraska. Then how is it 
‘to be changed? By submitting this act of Con- 
gress to the Legislature of Nebraska, and then 
saying that the Legislature of Nebraska acting 
with Congress may change the constitution ; 
in other words, Congress and the Legislature of 
a State may make a bargain by which the con- 
stitution of that State may be changed. 

I presume that this constitution has some 
provision in regard to its own amendment and 
how it shall be amended, and I suppose that 
that is by some formal proceeding which shall 
secure the judgment and wishof the people on 
the subject; but we propose to change the con- 
stitution upon a subject over which the State 
has exclusive control. Upon the subject of 
franchise we propose to change that con- 
stitution and in effect to strike out the word 
“white” and to allow whiteand black to vote, 
not by the voice of the people, not in any form 
of proceeding which has ever been recognized 
as changing a constitution, but by a bargain 
between Congress and the Legislature of the 
State. I submit to Senators whether that can 
be done. Can we now propose to the Legis- 
lature of Nebraska to change this Constitu- 
tion which was adopted by ‘the people; and 
if the Legislature of Nebraska agrees to it, 
will that make a constitution for Nebraska? 
If we can make one provision of a constitution, 
can we not make an entire constitution in that 
way; and is it possible that Congress can sub- 
mit to a territorial Legislature a prop&sed con- 
stitution and that being accepted by the ter- 
ritorial Legislature it shall become a govern- 
ment for the people and bind all future legis- 

, lation? Ido not understand the most liberal 
to have ever gone so far. This, sir, is all I 
desire to say on this point. i 

Mr. SUMNER. Mr. President, every step 
we have taken in this discussion shows its im- 
portance, its magnitude. It is important as a 


precedent; but I submit that it becomes of trans- | 
cendent importance when we consider its bear: 
ing upon our duties to the rebel States. Itis on 
that account that I do not sympathize with my 
friend before me [Mr. Wane], when’ he ‘seeks 
to press this to so™swift a conclusion. There 
are Sénators here who are now anxious to 
speak upon it. There ‘is the Senator from 
Vermont, [Mr. Epmunps,] who never speaks 
without engaging the attention of the Senate 
and saying what we are.all glad to listen to. 
There are other Senators here who, unless I 
have been misinformed, are. anxious to. be 
heard ‘upon’ this gréat question; and yet’ the 


Senator from Ohio insists that we` shall stay 
here‘ to vote while those Senators are prac- 
‘tically silenced.. He knows very well that at 
this late hour they will not undertake to speak. 
When therefore he presses. his vote, it is to 
press'them to be silent. 

Now, sir, I cannot sympathize with that. I 
think that the time has come.for the adjourn- 
ment to-day.. Let us go home and .consider 
the new form which this proposition assumes, 
consider the criticism which is made by the 
Senator from from Indiana, [Mr. HENDRICKS. ] 
That certainly is entitled to much weight. I 
donot say, however, that it is entirely cor- 
rect; but I do say that before we embark in 
favor of this proposition and commit the for- 
tunes of the Republic to it, we‘ought to con- 
sider its character. We ought to consider 
whether in all respects it is sea- worthy, whether 
it can ‘carry us safely over the great sea which 
we are to traverse. Let us therefore consider 
it carefully and let Senators who desire to speak 
upon it beheard. Do not let them be silenced 
by what I would almost call a snap judgment. 
This question, sir, has not been considered in 
this Chamber according to its dignity. It has 
not been debated enough. Senators do not 
yet see its importance, its grandeur, and how 
essential its right settlement is to the peace, 
security, and welfare of this Republic. If you 
go wrong on this question, sir, you do more 
than you can do in any other way to shut the 
gates of peace on this Republic. T say, there- 
fore, for the sake of the Republic and that we 
may bring abouta settlement of the great ques- 
tion before us, let us carefully now consider the 
form which the proposition shall assume on 
which we are to vote. In that view, sir, I 
move that the Senate do now adjourn. 

Mr. HENDRICKS. Mr. President—— 

The PRESIDENT protempore. The motion 
is not debatable. 

Mr. HENDRICKS. I do not propose to 
debate it, but I propose to suggest to the Sen- 
ate and to the Senator having this bill in charge 
that-as we adjourn to-morrow for the holidays, 
some of us will want to start home to-mor- 
row evening, and it is desirable to have a vote 
on this bill at some early hour to-morrow. We 
have frequently agreed upon an hour for a vote, 
and I suggest that we take a vote on this bill 
at four o'clock to-morrow. 

Mr. POMEROY. That will do. 

The PRESIDENT pro tempore. 
that the Senate do now adjourn. 

Mr. HENDRICKS. Before that vote is taken 
I ask the Senator to withdraw the motion for 
a moment and I will renew it if he desires. 

Mr. SUMNER. | I withdraw it to accommo- 
date the Senator. 

Mr. HENDRICKS. I propose, if there be 
no objection, that it be considered the sense 
of the Senate that we shall take the vote at four 
o’clock to-morrow. ; 

Mr. BROWN. I suggest that some Sena- 
tors who are going away may probably start 
to-night, and there may be no quorum here to- 
morrow. 

Mr. HENDRICKS. I know of no Senators 
going to start to-night. 

Mr. BROWN. Í know of several. 

Mr. WADE. I know that when debates run 
into the night they take very long, and latterly 
we have been in the habit of making some 
arrangement as to the time of taking the vote. 
That seems to shorten debate and be more 
satisfactory. We lave done it frequently. 


f 


It is moved 


Now, if I can be assured that we shall 
quorum hereté-morrow and we. ĉan agree upd 
an hour when we shall ‘certainly get the ques: 
tion and finish the bill before the final adjo 
ment I shall be willing to accede: to that, | 
much as several genthemen want -tọ be hy 
Of course, nothing can be done. č 
binding: among us, but if there is an und 
standing that there will be a quòrum here-—— 
Mr. TRUMBULL. | There will be a quoruta; 
Ihave no doubt 0 e tioo aa A $ 
Mr. WADE. Then with that underst: 
if Senators assent to it all-around,. 
resist an adjournment any longér. 


_ Mr. BROWN, ` I do not assent.to.it. | 
- Mr. SUMNER. Now the motion tò adjou 
The PRESIDENT. pro tempore. ; ‘The Sen- 
ator from Indiana is entitled to the floor. | 
Mr. HENDRICKS. I yield to the Senator 
from Pennsylvania who wishes to say a word, 
Mr. BUCKALEW. A bill like this ought 
to be voted upon with the Senate full, and: i 
ig a 


a number of members are going away to: 
or în the morning it would. be manifest) 
proper to take the vote on this subject to-mor: 
row. As.to myself, I am willing: to conform 
my action to the pleasure of the majority of 
the Senate. I have been with an. observant 
eye during the day looking to a point of time 
when I could address the Chair, not for the 
purpose of making a general discourse suchas 
we have listened to, but. for the “narrow pur- 
pose, perhaps the unusual purpose.in conned: 
tion with such debates, of speaking upoh ‘the 
question itself and. stating: distinctly the rear 
sons why I:vote against this particular-bill and 
shall vote against the bill which will follow it, 
and shall also at the present or future sessions 
vote against the several other bills of like chaz- 
acter which will follow these. i 
Now, sir, [beg toremark thatalthough thisde- 
bate has been somewhat protracted, although it 
has gone over several days of the session of the 
Senate, and it has-appeared no doubt tedious 
to gentlemen, yet we are discussing'a question 
of the first magnitude anda question that will 
not expend its force and its ‘interest with the 
present measure. Since the conclusion of the 
| war we are passing upon the general question 
of the admission of States; and it will Boa 
calamity, it will be an inconvenience, it will 
be an evilif the Senate, for the purpose of 
getting a hurried vote should: commit itself 
upon this bill, because the position we assume 
here is a position which will.control ‘and. per- 
haps ought to control our action hereafter. - 
Several gentlemen who have spoken ‘are 
interested with reference to the connection of 
this bill with the general subject of suffrage. 
I feel no interest upon that point, but F do feel 
a deep and a real interest, and Ihave a rightto 
feel itas the representative of a State of 
three million people, in: the question of the 
magnitude of the new States which are here- 
after to be introduced into this Union; of the 
time, manner, and circumstances under which 
constitutions framed by them shall be received 
as the basis of their introduction into this Cons 
federacy of States. $ 
Now, sir, I have some ideas that I would 
desire to express to the Senate, not after. this 
bill is passed and the subsequent one, but now 
before the judgment of the Senate is proe 
nounced. I do not know that anything I can. 
say will change the ultimate vote of this body 
on the question we are now. considering; but 
I desire to take up the enabling acts introduced 
in 1864 by the Senator from.Ohio as the organ 
of the Committee on Territories; to show the 
circumstances under which those bills were 
passed; the objects in their enactment; and 
then to follow that out by a statement of:the - 
several steps which have since been taken.in * 
these Territories and in Congress with reference: 
to their admission, and to show from.an‘exam+ 
ination or exploration of. this new. field. of 
inquiry that there are considerations which have 
not yet been presented to the Senate in. this 
debate, which according to the best of my judg: 
ment ought to be considered ‘before this queg: 


tion is determined. 
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AlI baye to say in conclusion is, that if the i 
Senator from Ohio and the Senate are desirous || 
of going on to-night I am content to occupy a | 
brief space in the argument I have suggested. |: 
“Mr. HENDRICKS, If the Senator will 
yield to me, I will moyea adjournment. 
Mr. BUCKALEW. é a moment. I was || 
going to say that I am willing to deliver my || 
observations to-night if the Senate desire to |, 
proceed with the discussion to-night; or to || 
reserve them for a future occasion. j 

Mr. HENDRICKS. I move that the Sen- 
ate do now adjourn. i a 
“Mr. WADE. With the understanding before 
suggested, I shall make no objection. f | 

r. BROWN. There-js no understanding | 


about it. eave te iy 
` Mr. KIRKWOOD. . Then let us have the | 
yeas and nays. _ : r3 | 


“ Mr. RAMSEY. If there is no stipulation, | 
| 
| 


i 


i 


let us vote down the motion: , 
The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 19; as follows: 
YEAS~—Messrs. Brown, Buckalew, Cragin, Davis, |} 
Dixon, Doolittle, Edmunds, Harris, Henderson, $! 
Hendricks, Morgan, Norton, Patterson, Poland, H 
Pomeroy, Sprague, Sumner, Van Winkie, and Wil- |i 
; | 
i 


ley—-19. . 

WAYS—Mesers. Cattell, Chandler, Creswell, Fogg, 
Foster, Frelinghuysen; Howard, Howe, Kirkwood, |; 
Fane, Morrill, Ramsey, Ross, Stewart, Trumbull, i! 


ade, Williams, Wilson, and j 


Yates—19. 
ABSENT—Messrs. Anthony, Conness, Cowan, Fes- | 


senden; Fowler, Grimes, Guthrie, Johnson, McDou- 
gall, Nosmith, Nye, Riddle, Saulsbury, and Shor- | 
man—l4. 


So the Senate refused to adjourn. 


Mr. DOOLITTLE. It seemsthere is rather 
a thin attendance. There are several absentees 
who I think have come into the Senate since 
the calling of the roll was commenced whose 
names were not on the roll. I suggest that the 
absentees be called again. | 

The PRESIDENT pro tempore. The vote |! 
has been taken, and the result announced ; and 
that matter is not now open for discussion. | 

Mr. SUMNER. H is evident that several || 
Senators went home supposing that the Senate |} 
was about to adjourn. I think on that ground, į 
if on no other, it would not be advisable for us || 
to go on now. I therefore move that the Sen- 
ate adjourn. ; 

Mr. CRESWELL. Is a motion to adjourn 
now in order just after the same motion has been 
voted down, without any intervening motion? | 
- The PRESIDENT pro tempore. It is in | 
order. Discussion has taken place since the | 
last motion was put. 

Mr. WADE, ‘I hope we shall not adjourn. |! 


i 


The motion was not agreed to; there ‘being |) 
on a division—ayes 15, noes 16. i 
Mr. HOWE. T rise to inquire what the || 
question is. eat | 
The PRESIDENT pro tempore. The ques- |! 
tion is on the amendment moved by the Sen- 
ator from Pennsylvania [Mr. Cowan] to the 
amendment of the Senator from Missouri, [Mr. 
Brown. } : 
Mr. HOWE. I should. like to hear it read. 
The Secretary read Mr. Cowan’sxamend- 
ment, which was to add.to:the amendment of 
Mr Brown these words: 

Provided, and itis hereby distinctly understood, That 
the people of the Territory of Nebraska when admit- 
ted as a State into the Union shali owe diroct and per- 
sonal allegiance, each one of them, tothe Government 
oftho United States, and that the said State of Ne- 
braska shall not bereatter claim nor be taken to 
have power or authority to conyert the citizens of | 
said State into foreigners or alien enemies, so that 
they may as a consequence of crime be held and 
eopsidered as such. 

: Phe amendment to the amendment was 
rejected. 


The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
from Missouri, [Mr. Browy.] Is the Senate 
ready for the question?’ 

Mr. SUMNER. “I do not think the Senate | 
is ready for the question. I think it is too 
important a proposition for us to be called to 
vote on it without seeing it fairly before us and 
understanding its bearing in every Teanett, con: 

 gtitutionally, legally, and politically. Iam not | 
#atisfied that the proposition in its final form 


$ 


: to print, provided gentlemen will make the 


| willing to make that compromise. 
I for one am not willing to |; 


| cuss this question as gentlemen here present 
i would wish to discuss it. 


| by the eight o’clock train. 


t reasons that I could state if desirable. 


will-be effective. It may. be; Iam notsure of 
it. Jam anxious that it should be considered 
in these aspects. I wish to know whether it 
is a proposition that we can safely accept at 
this moment. I hope, therefore, that it will 
be printed, and I move thatthe pending prop- 
osition be printed for the use of the Senate. 
T mean to include the amendment of my col- 
league, of course. i 

Mr. WILSON. I have sent my amendment 
to the desk. ave sent my amendmen 


i 
| 


| 
| 
| 
| 
| 


ł 
i 


printed. : 

` Mr. SUMNER. 

my colleague. 
“Mr. WILSON. Iwish to have that printed. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to print the pending | 
amendment. 

Mr. WILSON. My amendment is an amend- | 
ment to the amendment moved by the Senator | 
from Missouri. ft is proposed to print the 
amendment to the amendment. 

Mr. SUMNER. I want.them all printed. 

Mr. CRESWELL. To print all the pend- 
ing amendments? 

Mr. SUMNER. 


I mean the substitute of 


do think the Senate ought not to act upon | 
without seeing it in print before them. i 


Mr. CRESWELL. J was about to re-i 
mark i 
Mr. WILSON. Will the Senator from |i 


Maryland give me the floor a moment? 
Mr. CRESWELL. Certainly. 
Mr. WILSON. 


Missouri. Does the Chair recognize tkat fact? 

The PRESIDENT pro tempore. The vote 
having been taken upon the proposed amend- 
ment of the Senator from Pennsylvania, the 
question now is on the amendment proposed 
Dy the Senator from Massachusetts to the 
amendment of ibe Senator from Missouri. 

Mr. CRESWELL. Iwas about to remark 
that | have no objection whatever to the motion 


understanding suggested by a gentleman on the 
other side, namely, that we bave a vote to- 
morrow at four o'clock. If that meets the 
approbation of the chairman of the Committee 
on Territories I am content to accept it. 

Mr. WADE. I offered to accept that, but 
it was not accepted as I understood. I was 


Mr. BROWN. 
make any such understanding as that. 

Mr. WADE. I understand so. 

Mr. BROWN. 
body else by it for this rtason: that the small | 
time that would be given to-morrow, one or 
two hours, would be totally insufficient to dis 


If we are going to 
enter into a discussion of it let us have time to 
discuss it fully and fairly. If we are not, let us 
‘be forced to vote upon it now. I, for one, am 
not willing to make any such arrangement as 
that. It will simply be to carry over the ques- 
tion without doing any good as faras discussion 
goes. It is perhaps right that I should say 
further, in justice to myself, that I shall prob- 
ably be compelled to leave the city this evening ; 
I would therefore 
rather vote on the bill before I go, if it is not 
to be put over for some little time. It will be 
impossible for me to delay my departure for 


The PRESIDENT pro tempore. The ques- 
tion ison the motion to print the pending amend- 
ment.  :- : s 
Mr. WADE. That motion to print of course 
involves a motion to adjourn before we.take 
the question. -If I could be made to believe 
that this simple proposition that is as common 
here in this legislative body as the common 
counts in assumpett are in courts of justice, had 
all at once assumed a revolutionary importance, i 
or. such a degree of importance as is attributed | 


i understand the question i! 
before the Senateis the amendment moved by |} 
|! me to the amendment of the Senator from 


CONGRESSIONAL GLOBE. ` 


| 


| 
| 


Mr. BROWN. My amendment has been 


H 
i 
| 


i 


i precaution that gentlemen allude to. 


I do not wish to bind any- ` 


December: 19, 


meee 


to it, I should approach it with great fear and 
trembling; but Phare been here a good while; 
several new States have been admitted into the 
Union since I have been here, and it-was about 
the most peaceable proceeding we have over 
had. it made no jar whatever in thie. bod: 
itie. This Territory now stands upon precisely 
the same footing with every other one that 
has been admitted since I have been here... Ít 
contains nothing more nor less than all the res 
of them have contained. ; 
“Gentlemen tell us that it is connected some- 
how with our dealings with the sereded States. 
It has no kind of reference to them. It is an 
independent proposition not at all disturbed by 
anything that we have to do with ‘the States 
that have seceded. In their reconstruction 
questions entirely detached and different, hay- 
ing no connection with this whatever, will be 
up. I know of no reason why we should not 
let this Territory come in upon the same prin- 
ciples that we ever have let other. Territories 
come in. We let in the Territory of Nevada 
awhile ago. Ithas not more population to-day 
than Nebraska. It has no element in it ent- 
tling it more to bea member of this Union than 
Nebraska has. It ought to have come in, Jt 
was well it did come in. I want to see these 
States extending in a solid column right through 
to the Pacific ocean, as will be done if. you 


i| admit the two States that are now knocking at 


your doors. 
There is no great question involved in it. It 
seems to me that there is no necessity for, 

e 
Senator from Massachusetts believes it, is one 
of the most important questions that ever came 
before Congress. i 

Mr. SUMNER. I do not doubt it. 

Mr. WADE. Well, I cannot be made to 
see it. Nebraska, one of the most patriatic, 
one of the most orderly of. communities, with 
numbers sufficient, with a good, glorious. re- 
publican constitution akin to all the rest. of 
these western constitutions and just like them, 
coming in here, I do not think will make a 
revolution at all, nor bind anybody as to the 
course he shall seg fit to take in reconstructing 
States in rebellion. Therefore I do not ‘see 
any reason why we should not vote on the 

uestion to-night. We have got a vast deal to 
o this session. I never have known import- 


| ant business crowding upon Congress as it is 
‘ now; and yet in full view of all this gentlemen 


would persist in adjourning for two weeks and 
now want to adjourn to deliver arguments 
hereafter. They have not, had time for argu- 
ment, they say. When the question of adjourn- 
ing was up, | was opposed to that, and yet the 
same gentlemen who want to make arguments 
here and spend a week longer on this proposi- 
tion are the very men who will adjourn you 


i two weeks in the midst of an important. ses- 


sion like this. I think we have got a good 
deal to do this session, even, more: than we 
have time to. do, and-I know the habits of this 
body well enough to know that if this question 
is suffered to pass off now for two weeks, ail 
that has been said upon the subject will be 
said over again. We have spent I believe 
three, days on it, and we shall have to, spend 
three or four days more upon it, and. we shall 
have no more light upon it then than we have 
now. Iam opposed to adjourning unless we 
can make an arrangement.to take the vote to- 
morrow. Then I haveno objection ; but that 
it seems we cannot: do, and therefore I liope 
we shall decide the question to-night. ne 
Mr. HENDERSON, Iam certainly a friend 
of this. measure. I. expect to vote for the 
admission of the State. I have not. failed to 
vote for the admission of new States, and 
I expect to make no exception in this case.to 
my usual course of conduct; but I. have con- 
sistently voted this evening for an adjourn- 
ment. [make ita rule when four and a half 
o'clock arrives to vote for an adjournment 
whether we ara in the short session or the 
long session. Ihave been here long enough 
to find out that we do but little after thathour 
except to take the question upon motiona la 


, we shall do` nothin 
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rather favorablé to ‘it. 
question for us to co 
this measut 1 


iGh is bett 
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it willbe neccessary 


ators from this State that the Legislature can 


be called together in the course of a very short |! 


time ‘and ‘that they can act upon it. -lf sò, I 
do not see any objection to the amendment. I 
am really in favor of the principle that all 
these Territories shall admit suffrage regard- 
less of color. 
to it, not only in the new Statés, but in the old 
onés.. [so expressed myself at the last ses- 
sion.’ I have not changed my mind. I believe 
that it is fair, it isright that every mati should 
have a voice in the Government, who dis- 
charges the dutiés of citizenship. : Hence have 
no- objection to it; E should like- tò see the 
amendment. adopted; but would it not be 
better for the friends of the measure to con- 
sult together and’ see ‘wliether that makes it 
stronger ornot? Lapprehend it has eventually to 
be carried by a two-thirds vote in this body; 
ard yet the Senator from Ohio insists that 
we shall. remain here after five o’clock in the 
evéning to discuss this question when a very 
large minority of thé body are determined to 
have no vote on it- to-night. -I do not see that 
wé ever do any good after that hour, and I 
now move that we adjourn, ` 

“My. SUMNER. hope there will be an 
order to print. 

The PRESIDENT protempore. Themotion 
to adjourn supersedes all others and the ques- 
tion is not debatable. im : 

Mr. HENDRICKS. Iwish to appeal to the 
Senator from Missouri to withdraw that motion 
for one moment. I wish to move that this bill 
be postponed to and made the special order-for 
January 7. 

Mr. HENDERSON. f cannot withdraw it. 


The PRESIDEN T protempore. The motion’ 


is not withdrawn. ; 
Mr. WADE called for thé yeas and nays, 
and they were ordered; and being taken, rè- 
sulted—yeas 15, nays 20; as follows: 
YEAS—Messrs. Brown, Buckalew, Cragin, Davis, 
Dixon, Doolittle, Hdmunds, Henderson, Hendricks, 
Morgan, Patterson,-Poland, Pomeroy, Sprague, and 
Sumner—15. ae i cok hetes 
NAYS—Messrs, Anthony, Cattell, Chandler, Cres- 
weil, Fogg, Foster, Frelinghuysen, Howard, Hi 


Owe, 
Kirkwood, Lane, Morri!l, Ross, Stewart, ‘Trumbull, 


Van Winkle, Wade, Willey, Wilson, and Yates—20, 
ABSENT—Messrs. Conness, Cowan, Fessenden, 
‘owler, Grimes, Guthrie, Harris, Johnson, MeDou- 
all, Nesmith, Norton, Nye, Ramsey, Riddle, Sauls- 
ury, Sherman, and Williams—l7. N 


So the Senate refused to adjourn. - r 
_ The PRESIDENT prò temporè. The ques- 

tion now is on the motion that the pending 
amendment be printed. i 

The motion was not aġreed to. 

Mr. SUMNER. Ihave one word to say in 
reply to the Senator from Ohio. He did not 
see the importance of this question. He says 
itis the question of every day, a common- 
pee question. There is the precise difference 

etween the Senator from Ohio and other Sen- 
ators on this floor. There have been occa- 
sions when the Senator has seen the import- 
ance of a question of human rights. In an 
unhappy: condition now he does not see that 
importance. 


Mr. WADE. A ‘fundamental condition.” . 


[Laughter-] 

Mr. SUMNER. A condition of mind. 
[Laughter.] The Senator has not forgotten 
a'contest in this Chamber in which he took 
part with myself to defeat a proposition not 
86 objectionable perhaps as that which hé is 


ér ànd’ 


nally to pass this mieasurė į 
by a two-thirds vote. Iùnderstand from the Sén- || 


L believe we have got to come 


now favotin 


into this Chamber. ° 
it wéll: He knows that that. contest 
an earlier kouriin thé afternoon than this 


Wipioh Of that commu- 


here for human tights now trédts the question 
ag‘trivial. » He says it is a technicality only. 

“Sir, ean a question of human ‘rights be a 
technicality? Can 4 constitution which tindér- 
takes to disfranchise a whole“race be treated 
in that respect: as only a techniéality? - And 
yet that is the position of the Senator from 
Ohio. Why, sir, the other day he did openly 
arraign the constitution of Louisiana and the 
effort of our excellent President, Mr. Lincoln, 
who sought to press it upon us. “Now, forget- | 
ful of that he tiies to do to-night what the 
Senatör from Mlinois tried to do then. .I 
doubt, sit, whether he will succeed to-night 
better than the Senator from Jilinois succeeded 
then. The constitution of Louisiana at that 
time was odious; it ought not to have been 
foisted upon the Senate; and I doubt if there 
is any Senator now on the right side who does 
not rejoice that that constitution was defeated. 

But, sir, you are now to do the same thing 
for this constitution which you did for that of | 
Louisiana. It must not be allowed to pass | 
this body so long as it undertakes to disfran- 
chise persons on account of color. i 

Mr. CRESWELL. Will you ‘fillibuster”’ 
all the timè? f 5 l 

Mr. SUMNER. I say it must not be 
allowed to pass this body if possible, if it can 
be prevented, so long as it contains so offensive 
an exclusion as that. But, sir, I do not wish 
to indulge in these remarks. I wish that this 
subject should be gravely discussed so that we | 
may vote upon it properly. I wish that the 
proposition of my colleague. may be carefully 
considered. I wish, to know whether, if that 
is adopted, there will be a sufficient security. 
If there will be such security, I shall be very’ 
glad to vote for it and accept that, and then 
we may all harmonize in the support of the 
bill. But, if that or some kindred proposition 
cannot be adopted, I shall be obliged at the 
last moment, even if I stand alone, to go 
against this bill and to make every effort that 
I can to prevent its passage. 1 move now, 
sir, that the Senate adjourn. 

Mr. WADE. I hope not. 

Mr. SUMNER. . On that motion I call for. 
the yeas and nays. ; 

The yeas and nays were ordered; and being 
taken, resulted—yeas 13, nays 19; as follows: 

. YEAS—Messrs. Brown, Buckalew, Cragin, Davis, 
Doolittle, Edmunds, Henderson, Hendricks, Mór- 
gan, Patterson, Poland, Sprague, and Sumner—13. 

NAYS—Messrs. Cattell, Chandler, Creswell, Fogg, 
Foster. Frelinghuysen, Howard, Howe, Kirkwood, 
Lane. Morrill, Ross, Stewart, Trambull, Van Winkle, 
Wade, Willey, Wilson, and Yates—19. 

ABSENT — Messrs. Anthony, Connese, Cowan, 
Dixon, Fessenden. Fowler, Grimes, Guthrie, Har- 
ris, Johnson, McDougal], Nesmith, Norton, Nye, 
Pomeroy, Ramsey, Riddle, Saulsbury, Sherman, and 
Williams—20. 

So the Senate refused to adjourn. 

Mr. WADE. One word in reply to the Sen- 
ator from Massachusetts, who thinks that I am 
altogether pertinacious, if not dbstinate on this 
subject, and thinks that my conduct at the 
present time is inconsistent with what it was 
when he and I were opposing the admission of 
Louisiana two yearsago. There is noanalogy, 
I say again, between the two cases, not the 


$; to precipitate Louisiana back || mi 
<The Senator remémbers:|! ni 


nity. He who has sò often raised his voice || 


i 


:; ever can bé accused of that. 


t it was not a constitutional body: + lekad 
ht to be in the Union: This isa 

I have said & good ‘maiiy times, ’ 
g to come intó the Union in the ‘o 


opposition to their will. Ido not think that I 
Mr. SUMNER. How was it with tégatd' to 

! Louisiana? an ye 
Mr. WADE. In thé Louisiana case'l acted 
a 


thing connected with this proposition different’ 
from what has ever before been. présented. 
Not at all. You say I am going against hunian’ 


rights. No, sir; in my judgment lam going 
in favor of human rights, to strengthen a body 
who are the advocates of human rights, to 
strengthen our. arm, so that we may resist, “i 
it, becomes necessaty, any and all departments 
of this Government that may seek to trample 
gown human rights. “Your view of the subject 
is an exceedingly narrow one. I am anxious 
to reénforce this body with elements that go 
for liberty and right, while you seek to exclade 
them and thrust them out ona mere technicality. 
I know, sir, that the cause we have in view 
will be greatly promoted by carrying: out: this 
meéasure to admit these States and the worthy 
men whom they have sent to represent’ them 
here; and I think it is very ungracious now 
as an after-thought to bring up objections to 
their admission that were never dreamed of 
till lately. a : 
| How long is it since you let ina State with 
a constitution exactly like this? ` If the Sena- 
tor from Massachusetts made objection to it 
then, Iam not aware of the fact. When the 
enabling act was passed without imposing any. 
such condition as he now contends for, le 
made no objection that I know of. These 
poe have complied with every demand you 
ave made; and now all at once it is proposed _ 
to treat them as though they were rebels seek- 
ing to destroy this Union, instead of forming a 
most loyal and worthy part of it. I am not 
standing here to contend against human rights. 
I am in furtherance of the rights of'man going 
to bring into this body those who can aid and: 
assist us, and will do it always to maintaiti 
our great principles. The Senator from Mas- 
sachusetts takes a narrow view. He would 
thrust them out and léave itunéertain whether 
the Territory may not be consigned to thé 
hands of our mortal enemies. He has no ts 
gard to the conséquencés. A little miserable 
technicality, a “sticking in the bark,’ ag 
Lord Coke would say, is the ‘guide to hiş ae | 
tion heré, and renders him too often entirely 
impracticable. Lbelieve before high Heaven 
that the great cdise of human ‘rights would 


least in the world. Louisiana was a State 
organized under a military order emanating 
from the President of the United States—mili- 
tary order No. 87; and of course in my judg- 


have been further advanced to-day than it is 


now if he had been more practical T remem= 
ber well how at the last session. the. Senator 
from Massachusetts withstood the first propo- 
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sition.to amend: the Constitution reported by- 


the reconstruction committee and threw it back 
five- or six months, in opposition to almost 
every one of his friends here. It was, as a 
consequence, delayed till .after the adjourn- 
ment of the State Legislatures.. There stood 
Maryland ready to adopt. your constitutional 
‘amendment, if her Legislature could have re- 
ceived it in time; but. it was opposed here, I 
will not. say factiously, until the time for ac- 
tion there had. passed by, and thus you lost one 
State, perhaps for many years; and the Sen- 
ator „finally: voted for. a proposition. just as 
objectionable. on the point upon which he made 
his.opposition as the one that he contended 
against.so strenuously. re 

Sir, it will not do always to stand upon these 
narrow grounds. It is not always statesman- 
like to. do it... I think it. is better to look to 
consequences, to see what great bearing meas- 
ures before the Senate willhave. I want these 
loyal Statesinthe Union.. I am more anxious 
that they should come in than I am that the 
southern Statesshould be reconstructed. They 
can well wait and undergo.a probation until we 
are satisfied that they have reformed, repented, 
and become loyal. oye 

: But, sir, I do, not wish to pursue this kind 
of argument; I know it is taking time. Now, 
let me. say to the Senator: from Missouri, [Mr. 
HENDERSON, ] who says that all the questions 
haye beentaken here early,at four or fiveo’ clock, 
that. I do not remember -of one single great 
question that ever has passed this body since I 
have been here except after just such a scuffle 
as this late in the night. We always debate 
them until gentlemen are tired of debate and 
submit to have the question taken. J cannot 
remember, I say again, unless an arrangement 
has been made, an occasion when any question 
of considerable importance has been settled in 
this Senate in the daytime. - 

“Mr. HENDRICKS. I movethat the further 
consideration of this bill be postponed until the 
ith day of January next and made the order 
of the day at one o'clock; and I desire to say 
just one or two words upon that subject. 

It is very evident to every Senator that the 


discussion that is going on this evening is of ` 


no practical benefit so far as.this bill is con- 
cerned. One or two hours have been expended 
in a controversy.between theSenator from Mas- 
sachusetts and the Senator from Ohio, and I 
sympathize with both Senators, [laughter ;] but 
I do not see that it is of any particular advan- 
age for us to stay here to continue that further. 
Jt is not a fair opportunity now, as every Sen- 
mor will say, to debate this bill and the amend- 
ments that. are proposed. The Senator from 
Pennsylvania wishes to address the Senate upon 
this bill; he says upon the bill itself; the Sen- 
ator from Massachusetts wishes to be heard 
upon the question of the rights of man; and I 
wish to hear both of them, but not just now, 
[laughter;] and neither of them wishes to 
speak justi now. 
-d will say to the Senator from Ohio, and I 
think he will concede the fact, that although I 
am. opposed to his bill and will vote against it, 
yet I have interposed no factious.opposition. 
I desire him to have an early and fair hearing 
of his bill, and if there is a majority of this 
body in favor of it let them pass it; if there is 
a majority against it, which I think is not very 
robable, then it will not be passed. If the 
Benator from Ohio will say that the measure is 
in any danger by. being postponed to the 7th 
of January, when we can dispose of it in a 
reasonable time, then I wil withdraw my mo- 
tion; but there will be then two months very 
nearly left of the session. 

I do not agree with him, and I do not think 
there is another Senator who will agree with 
the Senator from. Ohio, that this is just as simple 
a thing as an action of assumpsit, the first or 
second count in :a declaration. {d think it is 
very different. There: are@ome. actions of 
assumpsit that are complicated; that it-takes a 
good lawyer. to: understand, but I suppose he. 
refers to a suit on a warranty of-a horse. 


think. that is what he is thinking about. oN owl 


I am. not. able to see—I do not think it isal Massachusetts. he: should b 


yery simple proposition made by the Senator 
from Massachusetts that we shall change a 
constitution of a State by the joint action of 
Congress and of the territorial Legislature. 

It is a first principle in regard to statutesthat 
the power which enacts a statute can repeal it. 
The act which we may pass upon this subject 
we can repeal.. The act that the territorial or 
State Legislatures out there may pass can be 
repealed; but where is the constitution? If 
the territorial Legislature agrees to our pre- 
sent proposition, as suggested by the Senator 
from Massachusetts, the next Legislature hav- 
ing equal power. may repeal that, and what be- 
comes of your provision of the Constitution? 
I am sure lawyers here will not say that this is 
a simple question. It is a troublesome ques- 
tion. 
uary it can be acted on. I do not think it is 
becoming to press.a thing of this sort when 
Senators say they wish to discuss the merits 
of it, when we can easily pass it, and there is 
no difficulty about it, by postponing it to the 
7th day of Jannary. ; 

Mr. KIRKWOOD. I should be glad to 
know .the effect of this motion. If the bill 
should be postponed until that day, and after 
the commencement of our session after the 
adjournment. other business should be brought 
up and left. unfinished from day to day on the 
Tth of January next, will not the unfinished 
business have precedence of this? 

The PRESIDENT pro tempore. Under the 


rule of the Senate, the unfinished business of | 
the day before takes precedence of all special | 
|| of Iowa expressions of friendship and kindness 


orders. . 

Mr. KIRKWOOD. I think, then, we had 
better keep it before the Senate until we ad- 
journ. If we can do no better, let it be the 
first thing in order when we meet again. 

I did not intend to say a single word in regard 
to this question, following my usual course of 
contenting myself with voting; but one or two 
remarks have fallen from the Senator from 


Massachusetts that in my judgment render it ; 


necessary that I should say a word. He com- 
pares the case of. the Territory of Nebraska to 
that of the lately rebellious States. I think 
there is a great difference between them. The 
people of the Territory of Nebraska are loyal 
men; the people of the late rebellious States 
are not loyal; and when he compares the one 
with the other I think he does injustice to him- 
self and to the people of that Territory. 

Mr. SUMNER. I made no such comparison. 

Mr. KIRKWOOD. He speaks of the con- 
stitution submitted by some persons in Louisi- 
ana as odious, as offensive, and compares the 
constitution of Nebraska and the constitution 
of that State or proposed State intending to 
convey the idea, Ï presume; thatthe constitu- 
tion of Nebraska is odious and offensive. Now, 


I wish to say to that Senator that the constitu- | 


tion of Nebraska and the constitution of Iowa 
in this particular are identical. Does he call 
the constitution of Iowa odious and offensive? 
Does he call the constitution of IHinois odious 
and offensive? Ido notstand here to hear the 
constitution of the State I in part represent on 
this: floor so characterized; and the Senator 
from Massachusetts I think forgets what is due 
to him and due to the people of these States 
when he so characterizes them. The people 
of Towa are as loyal as the people of Massa- 
chusetts are. 

Mr.SUMNER. No doubtaboutit. Inever 
said otherwise. é 

Mr. KIRKWOOD. But he said our cou- 
stitution was offensive. i 
. Mr. SUMNER. I made no allusion to the 


constitution of Jowa. a 


Mr. KIRKWOOD. But you made an allu- 


sion to a constitution precisely similar in this 


‘identical point to that of Iowa. .The Senator 


from Massachusetts; it seems to. me, sometimes 
assumes more. than belongs to him.in talking 
about these things. , He should xemember that 
there are other. States in this Union besides. 


I|} Massachusetts; avd when. be speaks of partic- 


ulars: wherein. those States. donot agree with 


- 


If we postpone it to the 7th day of Jan- | 


i 


| 


t 


carefal of the 


terms he applies to them, . 4 
Now, w] at is thig question? . Why should 
the application for the admission of this Ter: 
ritory be compared with the applicationéof the 
States lately in rebellion to. be admitted’ here?: 
It is doing Tansee to these people-—people. 
who have been all the time -during this rebel- 
lion as loyal as the people of any State in thig. 
Union. It is wrong to place them side by side. ` 
with the men who have been inrebellion against 
our Government; it is unfair. to them; and. 
I repeat again I cannot see the difference be-: 
tween characterizing the constitution of lowa 
as odious and offensive, and characterizing the 
constitution of another State that, agrees with 
it precisely in terms, in that way. P 
Mr. SUMNER. May I ask the Senator if 
he considers that provision in. the constitution 
of Iowa right or wrong? a ae 
Mr. KIRKWOOD.. I-conceive it to be the. 
business of the people of Jowa and not the busi- 
ness of the Senator from Massachusetts. | The 
people of Iowa will deal with it in their own: 


i| way when they see fit; and as a loyal people 


they have the right to do so; and so. I. appre- 
hend have the people of Nebraska. a 
Mr.SUMNER. The Senator from Iowa has. 
not been in this body very long... Had he been 
here longer, he would have known that toward 
the people of Iewa, by my vote and voice, I. 
have always been true. One of the earliest. 
efforts that I made in this Chamber, now many 
years ago, was in. protection of the interests of 
the people of Iowa. On that occasion, as the. 
records will show, I received from the Senators. 


which I cannot forget. I have never thought 
of the State of Iowa except with kindness and 
respect. I have never alluded to the State of 
Iowa except with kindness and respect. Ihave 
made no allusion to Iowa to-night. I have not 
had Iowa in my mind to-night in any remarks 
that I have made ; and, sir, for one.good réa: 
son: it is my habit when. I speak in this body, 
so far as I am able, to speak directly to. the 
question. The State of Iowa has not been be- 
fore us; her constitution has not. been before 
us. Therefore, I have had no occasion to ex-. 
press any opinion upon it. ba 

But there is another constitution which has 
been before us and on which I have beet asked 
to vote. On that constitution [ express an 
opinion. I say it contains an odious and offen- 
sive principle ; and I doubt if the Senator from: 
Towa would undertake to say thatan exclusion 
from rights on account of color would be prop- 
erly characterized otherwise. than as odious. 
and offensive. I did not know that the consti- 
tution of Iowa was open to that objection, or 
if I knew it it was not in my mind; but I dé 


| know that the constitution of Nebraska is open 
i to that objection, and in. that respect... pro+ 


nounce it odious and offensive. “It contains a 
disfranchisement of men on account.of. color, 
and itis a little difficult to spéak of that with- 
out losing perhaps a little patience. It is dif- 


ficult at this time, when we have such great 
responsibilities thrown upon us with reference 
to’ the States lately in rebellion, to look upon 
a candidate State like that of Nebraska, ‘com: 
ing forward with a constitution containing this 
principle of distranchisement, without fore 
the strongest disposition to use language whic 
I do not want to use,-language-of the utmost 
condemnation. Isay that such a-constitution: 
at this moment from a new. State does not 
deserve any quarter. . I say the constitution 
ought to-be-a hissing- and, a: by-word; and 
I am at-a loss to understand how any. Senas 
tor.at this time, having the great. responsibil- 
ities. that we have with regard to. the States 
lately in rebellion, can. look upon a new cone 
stitution like this except as a hissing and a 
by-word.. Sir, it-is a shame to the people that 
bring it here, and it will be a shame -to Con- 
gress.if it gives it its sanction. I use that lan- 
guage advisedly, and I stand. by it even-at the 
ee of the criticism of :the:Senator from 
owe. i 


. But-when I say this I intend no reflection 
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upon: the State of Towa: : 
not before us: °° The State of Towa r 
State, or Territory rather, applying for admis- 
sion; nor is it, thank God, a rebel State, butit 
is a true loyal State which in, other- days, some 
years ago, in, haste. and ‘under: the sinister 
influences of the hour, introduced words into its. 
constitution which, the Senator from that State 
now brings forward into this Chamber, not for 
condemnation, but from: his tone I should sup- 
pose. for praise.“ Sit, “he should rather follow 
another exampleand throw:a‘cover over that 


The-Stat of Lowa-is: 


partof the! constitution Which is unworthy of 
the: civilization: of ous timas.: bore i 
:- fam very:sorry;to:have.been led into these 
řemarks.: D- was-astonished that the Senator 
from: Iowa should compel me to make them. 
Whén Igo back to the earlier days, I think that 
perhaps I might have expected other things 
from’ a Senator of Iowa. However, I ‘haye 
said enough on that point. Le aes 
< And now, sir, I-come again to the question 
which, in the opinion of the Senator from Ohio, 
ig.so trivial, nothing more. than a question. of 
assumpsit. 5 fae hae @ £ 
_Mr. WADE, ‘A common countin assumpsit. 
“Mr. SUMNER. A common count. That 
is.the way hé regards’ it at one moment, and 
then in another moment it is a great question. 
Did he not say that no great question had ever 
been settled in this body except late in the 
evening, and in that way, unless his language 
wag entirely vague, he meant to class the 
pending question among those of that char- 
acter. whe ` ee aes 

‘Mr. WADE. - No, Edig not: : 

Mr. SUMNER. He says no, he did ‘not. 
Then so much’ the worse ‘for‘him. He ‘will 
regret hereafter that. he.did. not see. that this 
question was a great question; that whether 
we should admit a new State at this moment, 
with that offensive constitution, is a great ques- 
tion, one of the greatest that has ever been 
submitted to the Senate. However, I will not 
say any more, except that I move an adjourn- 
ment, flaughter;] and on that motion I ask 
for the yeas and nays.. ` 

The yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 18; as follows: 

YEAS — Messrs. Brown, Doolittle, Edmunds, 
Hendricks, Morgan, Patterson, Poland, Pomeroy, 
Sprague, Sumner, and Wilson—I1. 

NAYS—Messrs, Cattell, Chandler, Creswell, Foge, 
Foster, Frelinghuysen, Howard, Howe, Kirkwood, 
Lane, Morrill, Ross, Stewart, Trumbull, Van Winkle, 
Wade, Willey, and Yates—18, 

ABSENT~—Messrs. Anthony, Buckalew, Conness, 
Cowan, Cragin, Davis, Dixon, Fessenden, Fowler, 
Grimes, Guthrie, Harris, Henderson, Johnson, Me- 
Dougall, Nesmith, Norton, Nye, Ramsey, Riddle, 
Saulsbury, Sherman, and Williams—23. 
~ So the Senate refused to adjourn. 

Mr. POMBROY. Ivotedtoadjourn because 

I supposed that there were Senators who desired 
to discuss this matter at considerable length, 
not because I was not willing myself to take 
the vote, and take it now, or because I desired 
to occupy any long time in the discussion. 
During the time I have been here I have never 
known at this stage of the session any effort to 
pass a bill when there were Senators like the 
Senator from Vermont, the Senator from Mas- 
sachusetts, and the Senator from Pennsylvania, 
who said they desired to discuss the question. 
It was only out of courtesy to them that I voted 
to adjourn, because that courtesy has always 
been extended I think at this stage of the ses- 
sion. I admit that toward the close of a 
session when we are obliged to press measures, 
that courtesy is not always, and perhaps not 
often, extended; but at the commencement of 
a session, when there was no great pressure 
upon us, and when the shadow of a bill has 
come over us that looks as though the next 
Congress was going to be joined on to this, 
there can be no great pressing necessity for 

assing this measure to-night; at the same time, 
if it is insisted upon, I have no objections to 
staying. 

~ I certainly shall vote for this bill; and I can 
state in asingle word why I cannot vote for the 
amendment. I am embarrassed by the previous 


action of Congress. The Senator from Mas- 


sachusetts;-who- believes just as I. do npon this 
question: of-suffrage, is not embarrassed. I anr 
embarrassed for this-reason : when this Terri- 
tory ‘was: organized, it contained precisely: the 
same. qualifications.as the Territory which has 


since become the State which I have the honor 


in-part to represent... Congress in that organic 
act said that over the question of suffrage, for 
the first Legislature; voters should have certain 
specified qualifications; butthat thè qualifica- 
tion for voting in this: Territory for all- sùbse- 
quent Legislaturesafter the first should be made 
by the people, of the Territory in their legis- 
lative capacity. Now, when we delegated this 
question of suffrage to the people of those 
Territories in thé organic act, did it not pass 
from us? fo ates 7 

- Again; when we passed ‘an enabling act in 
1864, we ‘said that the law ‘of the Territory 
should: be.the qualification of voting. We had 
previously said that the people should have the 
right tò fix it, in the organic act in 1854. Then 
in 1864, ten years from that time, we said that 
the law of the Territory should be. the law of 
suffrage, that they should define the qualifica- 
tions for voters. Now, the Senator from Massa- 
chusetts. comes in and says that this question 
of voting shall be settled by an act of Congress 
and the State Legislature when that is called 
together. I submit that neither Congress nor 
the State Legislature to be convened under the 
call of the: Governor of the Territory: have 
anything to do with the question. It is a ques- 


| tion of making a portion of the constitution, 
| and'neither Congress nor that. Legislature can 


make any portion ofthe constitution. If they 
can make any portion they can make the 
whole. 

Therefore I say I am embarrassed. If it 
was a new question, I would vote at any time 
to let every man who is a citizen of the United 
States-and who has the qualification of age 
and: residence vote, irrespective of color. If 
this was a new. question there would be no di- 
vision among:us. But I say I am embarrassed 
by having previously voted: that the qualifica- 
tion for voting in this Territory should be 
decided by the Legislature of the Territory. 
I do not believe that we can come in now and 
say that the new Legislature of the State to- 
gether with Congress can make a part of the 
constitution on this subject; and therefore I 
shall have to vote almost against my own con- 
victions; I shall have to vote against this 
amendment of the Senator from Massachu- 
setts and then the amendment of the Senator 
from Missouri, because I believe our hands 
are tied up by previous legislation. 

This question presented to us in this light 
does not apply to the rebel States at all. I 
shall not be embarrassed in my action in refer- 
ence tothe rebel States by my action on this 
bill. These people have vested rights by pre- 
vious acts of Congress, and they have not for- 
feited them. They are loyal now and always 
have been. They have lived up to every con- 
tract we have made with them. We cannot 
come in and take any advantage of their action 
to repudiate our own. On that ground, I say 
that the question of suffrage for the people of 
that Territory is not with us. We lost it years 
ago. His with the people, I admit, but it is 
not with us in any sense, so that Congress and 
the territorial or State Legislature can fix it. 
The people in their original capacity can do it, 
I admit; but that is not the proposition before 
us; that is not the proposition of the Senator 
from Massachusetts; and it is on that account 
I have to vote against his amendment. 

Mr. EDMUNDS. Mr. President, I do not 


rise forthe purpose of entering at large into | 


the discussion, because I perceive that gentle- 
men of the Senate are unwilling to hear; but 
I do rise for the purpose of saying one word 
in reply to my friend from Kansas, who admits 
that this constitution as it is now presented to 
us, or rather that this instrument which will 
become a constitution when we agree to it and 
not before, is radically unjust and wrong in its 
provisions, and yet he feels bound to agree to 
it on account of the fact that the previous ac- 


final by the action of both ‘parties, r 


tion. of Cougress; and himself as: 
it, has committed him to that cou Now, I 
undertake to declare that in my opi until 
this, proposition which Congress holds’ oat to 
the people of the Territory shall have p 


the final action of both parties, itis wholly and 
perfectly within the control of Congress to andé 
it whenever, in its judgment, ‘founded upon a 
sense of any pre¥ious :mistake: or upon;any. 
question .of policy avhich:.may..arise, itishall ` 
think fit to ando-it.- .We-may.organi 
ritory to-day; we may. disorganize-i 
row; and the whole course ofthe- Government: 
and judicial. decisions under, territorial: Jawa 
has always been. to, uphold the doctrine that 
over the Territories, whether in an unorgan- 
ized or an organized condition, the law-making 
power of the land has supreme and complete 
control, as much so as it has in this District, 
where by the Constitution, under other words - 
to be sure, we: are invested with legislative 


authority. pct ee ee 
. Now, J beg to put-it to. my friend from K 
sas whether he would feel bound: by the express 
committal of Congress in. the act. of: 1854;’to 
admit this Territory into this-body as a repre- 
sented State with a constitution suchas the-act 
of 1854expressly authorized thatpeopleto make. 
The act of 1854, which organized that- Territory, 
was born under the blessed influence of what 
is called the squatter-sovereignty or Douglas 
doctrine, and by that act Congress’ expressly. 
committed itself to allow the people. of that 
Territory to set up the institution of shivery i 
they pleased, ‘and solemnly agreéd'in adi 
if it be an agreement, that they would ‘re 3 
that State with slavery if it chose to have 
slavery. The language of the act of 1854 is in 
these words: 

“And when admitted as a State or States, :the said 


: ¥4 h 


Territory, or any portion of the same” —— io . 
. Mr. FESSENDEN. Willi my friend from 
Vermont allow me to make a suggestion? .°. 
Mr. EDMUNDS. With pleasure. | 
Mr. FESSENDEN. © I understand’ 
desirous of addressing the Senate upi 
whole subject, and as I have come to the con- 
clusion that it is perfectly useless to attempt to 
get a vote on this bill to-night, ori consultation 
with the honorable Senator who. :has,it; in 
charge, with the permission of the Senator from 
Vermont and the Senate, I should like.to move 
an adjournment..- : a reli; 
Mr. EDMUNDS. I will yield to:such.a 
motion if it be agreeable to the gentlemen who 
have charge of the bill; but I do not wish to 
get time-against the will of .my friends. ¿| 
Mr. FESSENDEN. If the Senator will 
give way, I wish to say that I am very much 
averse always to. interposing 4. motion : to 
adjourn against the wishes of those who have 
charge of the bill on my own side of the 
House, or stand in their way, but J have be 
come convinced that. it is out of the question 
toatiempt to get a vote to-night, such a-vote as 
we would be likely to have with the Senate.so 
thin. Many Senators. have gone home. Some 
Senators desire to address the Senate ; and a 
question of this importance certainly ought not 
to be acted upon at such an hour and with so 
thin a Senate. Under such. circumstances 
therefore, if my friend on my right [Mr. Wang] 
has no objection, I will move an adjournment. 
Mr. WADE. Several of the friends of the 
measure who have been acting with:me think 
it would be better to adjourn. . My own judg- 
ment is that we-shall have it just in this same 
fix the next time. Nevertheless, their judg: 
ment is that we ought to give more time. Some 
gentlemen wish to speak on the subject. I 
was exceedingly anxious to get this bill toa 
vote before we adjourn. However,. finding 
that that is the wish of many of those acting 
with us, I will not resist the adjournment any 
longer, but shall expect to take the bill upto- 
morrow and finish it if I can. ete 
+ Mr. FESSENDEN. Then I move thatthe 
Senate do now adjourn: 9) = os ae 
The motion was agreed to; and the Senate 
adjourned. f APEA : 


200 


HOUSE OF REPRESENTATIVES. 
“Wepnespay, December 19, 1866. 

The House met attwelve o'clock m. Prayer 
by. Rev. Davin Trumpuit, D. D., of Valpa- 
raiso, South America. 

. : The Journal of yesterday was read and 
approved. : 


REVOLUTIONARY PENSIONS. 


Mr. UPSON, by unanimous consent, intro- 
duced a bill-supplementary to an act to in- 
crease the pensions of the revolutionary pen- 
sioners now'on the rolls of the Pension Office, 
approved April 1, 1864; which was read a first 
and second time, and referred to the Commit- 
tee on Revolutionary Pensions. 


CIRCUIT JUDGE OF KENTUCKY. 


Mr. McKEE, by unanimous consent, sub- 

mitted the following resolution; which was 
read, considered,.and agreed to: 
; geolved, That the Committee on the Judiciary be 
i cted to inquire into the expediency of report- 
ing a bill te increase the salary of the judge of the 
United States circuit court for the district of Ken- 
tucky to the sum of $5,000. 


Mr. McKEE moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid upon the table. ae : 

‘The latter motion was agreed to. 

; ` E. J. CURLEY. 


.' Mr. McKEE. I move that the bill of the 
Senate for the relief of E. J. Curley, which 
was placed upon the Private Calendar without 
reference to a committee, be taken from the 
Calendar and referred to the Committee of 
Claims. 

_ The motion was agreed to. 


E. E. SHED. 


Mr. PIKE. Iask leave to withdraw from 
the files of the House the papers in the case 
of E. E. Shed, upon which the Committee of 
Claims made an adverse report yesterday. 
The papers are desired for use before the 
Court of Claims. 

‘Leave was granted accordingly. 


PERSONAL EXPLANATION. 


: Mr. MAYNARD. I ask consent of the 
House to make a personal explanation. 

No objection was made. 

Mr. MAYNARD. The other morning, in the 
remarks which I made in connection with the 
resolution introduced by the gentleman from 
Massachusetts, [Mr. Dawes,] I am reported 
as having said that a young man by the name 
of Nelson, a captain in the Federal service, had 
been demanded, as I understood, by the Gov- 
ernor of North Carolina from the Governor of 
Tennessee as a felon, by reason of a homicide 
committed by him in the discharge of his duty 
whileon araid in North Carolina. [have since 
seen Governor Worth, of North Carolina, who 
assures me that he has never made any such 
demand of the Governor of ‘Tennessee. 

‘It is possible that in respect to the demand 
by the Governor Imay have misunderstood the 
parties from whom I received the information 
touching the matter ; I refer to the Governor of. 
Tennessee and Captain Nelson, at whose house 
I passed a night a few days before I came here. 
Captain Nelson explained to me very fully the 
eircumstances of the homicide, for which, as he 
told me, he had been indicted for murder in the 
State of North Carolina. Hehadbeenset upon 
and bushwhacked—if I may be pardoned the 
solecism—from a private house while on duty. 
He pursued the offender and put him to death 
on the spot. This had been the subject of in- 
dictment: in one of the North Carolina courts 
as for murder. 

Tt was that fact, and not the mere matter of 
his having been demanded, by the Governor, 
that I wished to bring to the notice of the 
House. I wished to show: how, under the 
forms of the local laws, our soldiers-and officers 
are annoyed and persecuted.: And in this con- 
nection Í will add what I did not say at. that. 
time, that as I am informed his case. is not the 
oùly instance but is one of a great many. T- 
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learn that Colonel Kirk, known very well to 
my colleague before me, [Mr. Tay.on,] and 
many of his regiment have been indicted as 
murderers or robbers or horse-thieves or on 
some other. charge of violating the criminal 
laws of North Carolina by reason of their hos- 
tile operations while in our military service. 
It was, I suppose, for these and similar pro- 
ceedings that the Legislatare of that State have 
condescended to grant a general amnesty to 
the Federal. Army, from General Shermaa 
down to the humblest soldier. 


CAPTAIN ANDREW SMITH., 


Mr. VAN AERNAM, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Claims be in- 
structed to inquire into the propriety of directin: 
the proper disbursing officer to pay a Treasury draft 
of $200, given in settlement of the accounts of Captain 
Andrew Smith. of the twenty-first New York cav- 
alry, on the indorsement of Dr. W. W, Potter, of the 
New York State Military Agency, and report by bill 
or otherwise. 


DISTRIBUTION OF SOLDIERS’ MEDALS. 


Mr. HUBBARD, of West Virginia, by unan- 
imous consent, introduced a joint resolution 
authorizing certain medals to be distributed 
to honorably discharged soldiers free of post- 
age; which was read a first and second time. 

Mr. HUBBARD, of West Virginia. I de- 
sire that this resolution shall be considered 
at the present time. I think there can be no 
objection to it. 

The joint resolution, which was read at 
length, proposes to authorize the adjutant 
general of the State of West Virginia to dis- 
tribute through the mails, free of postage, to 
the honorably discharged soldicrs of West 
Virginia and to the relatives and friends of 
those who were killed or died of wounds or 
disease while in service, certain medals far- 
nished by the Legislature of that State; and it 
is provided that in such case the envelope in- 
closing the medal, shall be franked by the 
adjutant general in the mode prescribed by 
the Postmaster General. 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. HUBBARD, of West Virginia, moved 
to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


BLACK ROCK HARBOR, CONNECTICUT. 


Mr. HUBBARD, of Connecticut, by unan- 
imous consent, submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee on Commerce he 
instructed to inquire into the expediency of estab- 
lishing a light-boat off Black Rock Harbor, on the 
coast of Connecticut. 


TAXATION OF GROSS RECEIPTS. 
Mr. PHELPS, by unanimous consent, sub- 


mitted the following resolution; which. was 
read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means |, 


be instructed to inquire into the expediency of so 
modifying the internal revenue law as to disponse 
with taxes upon gross receipts. 


SUPPLIES FOR INDIAN SERVICE. 
Mr. INGERSOLL. I ask unanimous con- 
sent to submit the following resolution: 


Whereas the Commissioner of Indian A ffairsdid, on 
the 2ist day of November, 1866, advertise for sealed 
proposals for supplying the Indian service with cer- 


tuin goods, wares, and merchandise; and whereas it |! 
is reported that said Commissioner did, on the 18th j{ 


day of December, 1866, award the contract for sup- 
plying said goods, wares, and merchandise on a bid 
much higher, and on samples inferior to those offered 
by other parties: Therefore, 

Be it resolved, That the Secretary of the Interior 
be directed to transmit to the House Committee: on 
Indian Affairs. the bids received on the 15th day of 
December, 1866, by the Commissioner of Indian Af 
fairs, in compliance with: the advertisement above 
referred to, and the award made by: bhim on-the 18th 
day of December, 1866; and all papers received by 
said Commissioner in any way relating to said bids 
and-award, together with ali samples aecompany- 
ing said bids; and that said committee be instracted 


i 
Í | Mr. BIDWELL. 


z : 
to examine into the acta- of. gz: missioner and: 
report the result of their investigation to this Cont 
and in the mean time the Sccretary-of the Interior 


the Interior 
to suspend contracts ‘Said 


is di 
award. 


The SPEAKER. This being a 
executive information unanimous conseti 
necessary for its consideration on this day. 
_ Mr. LE BLOND. T object to the introduc- 
tion of the resolution. Rae 

GEORGE ST. LEGER GRENFEL, i 

Mr. WENTWORTH.. Task unanimous eon 
seht to submit the following resolution, which 
| it is very important shall be considered to-day: 


Whereas it is represented in the newspapers that 
the Legislature of Florida has adopted-a report and 
i resolution recom: ing that one Colonel G o 
| St. Leger Grenfel, who was convicted a3 one tthe 
; leaders inthe conspiracy to release the rebel prison 
| ers in Camp Douglas, at 0, and then to burn 
| said eity, and sentenced to death therefor, but whose 
jj sentence was afterward commuted to imprisonment 
i, for life, be pardoned: Therefore, i ee 
| Resolved, That the President of the United States 
be requested to furnish this House with copies of all 
! the papers in his’ possession touching the case of 
i said George St. Leger Grenfel. ` nf i 


ananena enoa anina 


i 
H 
| 
l 
i 
| 
i 
| 


+ 
| Mr. NICHOLSON. Iobject. `; oe 
i Mr. WENTWORTH. I hope the gentleman 


from Delaware will withdraw his objection. 
If he knew the facts I know he would witb- 
| draw it. iat ro: 
| Mr. NICHOLSON. 

i tion. 

| The resolution was then adopted. 
t 


I withdraw my objec: 


Mr. WENTWORTH moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


SUPPLIES FOR INDIAN SERVICE—AGAIN.: 


Mr. INGERSOLL. Is the Speaker correct 
in deciding that my resolution is a callon the 
Executive Departments for information? ` 

The SPEAKER, It directs the Secretary 
of the Interior to furnish certain information to 
this House; and that is calling for executive 
information. l : a” ae l 

Mr. INGERSOLL. I will change the reso- 
f lution so as to call on the Commissioner of 
Indian Affairs. 

The SPEAKER. That would not change 
the character of the resolution. A single objec- 
tion will prevent any resolution being received 
or considered to-day. 


DEFICIENCY BILL 


Mr. STEVENS. ‘I call up the amendments 
of the Senate to House bit No. 876, making 
appropriations and to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal year ending June.30, 1867, 
and for other purposes. iene 
The amendments were returned to the Senate 
at its request for the purpose of correcting a 
mistake made in their engrossment, aud have 
| since then been returned with the correction 


made. f ; 

The SPEAKER. As the bill came here the 
wrong sections were proposed to be stricken 
out. It is now returned with the proper amend: 
ments to strike out the following: 


For facilitating communication between the Atlan» 
tic and Pacifie States by electrical telegraph, B40, 


| To enable the Commissioner of Public Buildings te 
pay the three watchmen appointed -undor resolution 
of July 25, 1866, at $900 cach, $2,709. cane 

| Mr. STEVENS.. I mova concurrence in the 
amendments of the Senate.: : 

| Mr. BIDWELL. I would like to know the 
i reason for sttiking out those paragraphs. ba 
i Mr. STEVENS. The Senate say that the 
| contract has been violated and they are about 


| to nivestigate-it to see whether that is the facts 
If that be so I donot 
object to its being suspended. : 
‘Phe amendments of the Senate. were con 
|} curred in. | : ‘ 
Mr. STEVENS moved to reconsider the vote 
by which the amendments of the Senate: were. 
concurred in; and also moved that the motion 
to reconsider be laid upon the table: <4 
The latter motion was agreed to: - 


1866: 
> È STATE DEPARTMENT EXPENSES; : 
“Mr. WARD, by whanimous consent, sub- 
mitted the following resolution; which was 
_read, considered, atid agreed tó; ` 
Resolved, That the Secretary of- he Navy be re- 
guested to communicate to this Hose á statement 
of the-amounts tharged: to: the State Department 
since May 1, 1865, for serviees séndered by naval 
vessels. eo: EM BO 
. Mr. WARD moved to sider the vote by 
which. the resolution ‘was adopted; and also 
moved that the motipn ‘fo reconsider be laid 
upon the table, °°. 
“The latter motion was agreed to. 
vide . OREGON LAND GRANT. 
: The SPEAKER stated the first business in 
order to be Senate bill No. 62, to amend an 
act entitled ‘An act granting land to the 
State of Oregon, to aid in-the constriction of 
_smilitary road from Eugene City to the eastern 
boundary of said State,” pénding from the 
morning hour yesterday... . 

Mr. McRUER. Mr. Speaker, I think it is 
only necessary to refresh thé minds of the 
House in regard to. this amendment. It only 
seeks to provide for an omission in the original 
bill whereby the State. of Oregon ‘might re- 
ceive tliree sections of land per mile: in aid of 
the construction of this military wagon-road 

y going three miles beyond the driginal 
limits. ioi o ks nasil 

I will here state that by the act.of Congress 

assed March 3, 1863; the same amount of 
lands. we now. seek was extended to the States 
of: Michigan .and Wisconsin. The last Con- 
press by act of-June 30, 1864; passed another 

ill to aid in the construction of..a wagon-road 
in. the. State of Michigan, granting three see- 
tions of land and permitting the parties to go 
three miles beyond the line of the road to get 
the designated amount. This amendment only 
seeks to give to the State of Oregon the privi- 
lege to select this land within six miles of this 
road. It does not increase the grant at all. 
This bill came from the Senate, was referred 
to the Committee on Public Lands, and is 
unanimously reported by them with a recom- 
mendation that it do pass. .. I call the previous 
question... 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time.. 

Mr. McRUER. . I demand the previous ques- 
tion on the passage of the bill. — - 

The previous question was seconded and the 
main question ordered; and the question being 
taken, no quorum voted. 

Tellers were ordered ; and the Chairappointed 
Messrs. McRuek and Cooper. | 

The House divided ; and the tellersreported— 
ayes 79, noes 20. Yes 

So the bill was passed. 

Mr. McRUER moved to reconsider the vote 
by which the bill was passed ; and also moved 

` that the motion to reconsider be laid upon the 
table. 
‘The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found trùly enrolled a bill 
(H. R. No. 876) making appropriations and to 
supply deficiencies in the appropriations for the 
service of the Government for the fiscal year 
ending June 80, 1867, and for other purposes ; 
when the Speaker signed the same. 


MILITARY WAGON-ROAD IN OREGON. 


Mr. McRUER, from the Committee on Pub- 
Hie Lands, reported back House bill No. 21, 
granting land to the State of Oregon to aid in 
the construction of a military wagon-road from 
Dalles City, on the Columbia river, to Fort 
Boisé, on Snake river, with a recommendation 
that it do pass. 

The bill was read. It grants alternate sec- 
tions to the extent of three sections in width 
on each side of the road. It provides that the 
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lands so` granted shall be exclusively applied 


to its. construction and shall be disposed of 
only asthe work progresses. It. reserves all 
lands heretofore reserved or appropriated by 
the United States except so far as may-be ne- 


cessary to locate the ronte through the same | 


one hundred feet in width. The road is to re- 
main a public highway for the use of the Gov- 


éřnment of the United States free from tolls. | 


It provides thatthe land-so granted shall-be dis- 
posed of only as fast as each ten miles are 
constricted, and also’ limits the time for its 
completion to five years. 
constructiOn is to be such as the Legislature 


of Oregon shall direct. 


Mr. McRUER. This military wagon-road | 


is to run through a mountainous and unsettled 
country for a distance of about two hundred 
and seventy-five miles. The country is for the 
most part a wilderness, inhabited only by In- 
dians... It is. no new thing to grant lands to 
aid in the construction. of military roads.: Sim- 
ilar grants have been. made to States not soi 
remote nor so wild as Oregon—for instance, to | 


„the States of Wisconsin and Michigan. 


This bill, in the first place, went to the Com- 
mittee on Military Affairs, and I believe it re- 
ceived the favorable consideration of that-com- 
mittee. It was finally referred to the Committee 
on Public Lands. It has been considered by 
them and unanimously reported with a recom- 
mendation. that it do pass. The subject was 
referred to the War Department, and in reply 
we received a communication from the Secre- 
tary of War inclosing á copy of a letter written 
by: General Grant, in which he says: 

“Tam in favor genérally of encouraging and assist- 
ing the opening of roads ihrough the Indian country. 


They enhance the value of the United States lands 
in their vicinity, and render military transportation 


. easy.” 


This is a cheap way of securing a military 
road by the Government. This bill provides 
that no tolls shall be exacted of the United 
States Government for transportation of an 
troops, mails, or military stores over this road. 
It is more carefully guarded.than any other 
bill which has been passed to aid in the con- 
struction of a wagon-road. Unless the State of 
Oregon performs this work she receives none 
of the lands. It is expressly provided that 
before any grant of land is made the State must 
build ten miles of the road. Upon the com- 
pletion of ten miles she receives a grant of 
land conterminous with those ten miles and not 


beyond. Heretofore grants have been made 


in advance of construction. I think there can 
be no good objection to this bill. 

Mr. DAWES. Is there any time limited in 
the bill? l 

Mr. McRUER. It must be completed within 
five years, which is comparatively a short time. 
The billis carefully guarded and I know of no 
reason why it should not pass. ; 

Mr. PIKE. Is this for a wagon-road? 

Mr. MeRUER. It is. 

Mr. PIKE. Are there any restrictions pro- 
posed by the bill? 

Mr. McRUER. It provides that the State 
of Oregon shall specify how this road shall be 
built, what shall be its width, &e. 

Mr. PIKE. This isa grant to the State of 
Oregon? 

Mr. McRUER. Yes, sir. The road is to be 
entirely within the jurisdiction of the State of 
Oregon. 

Mr. PIKE. Will the gentleman from Cali- 
fornia [Mr. McRver] accept an amendment 
to make a grant of land to the State of Maine 
for a similar road? 

Mr. McRUER. If I am not mistaken, the 
Government built a road in Maine at its own 


expense. . i! 


li The bill was 


Mr. LE BLOND. 


I would anus of the 
gentleman from California [Mr. N 


cRoer] if 


The manner of the | 


-Some changés since that time’ at’ 

the committee? o o Coi oppa 
Mr. McRUER.: thas been aniendei 

committee, but all the amendinents 


now jn its terms as it was when it wav eirig 
introdaced. ` me E 


i 
i 
f 
i 
H 
! 


Í 
| 
| 


to it. 
country, who knows nothing of the ciréum- 
stances there, cannot appreciate the impòrt- 


ance of a measure like this. 

I desire to say to members of this House 
that formerly it was the custom to ask foran 
appropriation of money to build such roads ag 
these. We have lately come to the conclusion 
that money cannot be obtained for such ‘pur- 

oses, and so we are not disposed to dsk for it. 
ut knowing that the building of such roads as 
this not only facilitates commerce and inter- 
course, but also enhances the value of the 
public lands, we feel that we have the right to: 
ask Congress for liberal grants for this purpose. 

Now, I would say to’ gentlemen’ here ‘that 
they cannot expect new countries like Orégon, 
Washington Territory, and the other Territo- 
ries west of the Rocky mountains to build these 
roads without the assistance of the General 
Government. ow is a sparse population like 
that in these countries to build roads of two 
hundred and seventy-five or three hundred 
miles in length, through a mountainous coun: 
try, infested with Indians all the time, and to 
sustain themselves ‘without, other assistance? 
I want to inform gentlemen that- in the eastern 
part of the State of Oregon for the last five or 
six years, and I might say almost from the 
first settlement of the country, there has been 
a perpetual warfare between the Indians and 
the white people there. i 
j! The route of this road, with the map of that 
i 


| country, was drawn by the military commander 
l on the Columbia river and sent here with & 
ii request of that officer that Congress should 
il make an appropriation to build that road to 
| facilitate the transportation of arms and runi- 
i tions of war, so that: the ravages of the Indians 
| may be stopped and the lives of white settlers 
|i and traders be preserved. A bill was drawn 
| and referred to the Committee on Military 
i| Affairs. It was carefully examined by that 
l committee, who reported in favor ofits passage. 
printed and referred to the Com- 
The latter commit- 


if 


mittee on Public Lands. 


this bill has been printed? i tee also carefully investigated the subject. In 


Mr. McRUER. It has been printed ; it was 
offered in the early part of the last session, 
and is House bill No. 21. 

Mr. LE BLOND. Has it not undergone 


order to satisfy themselves fully they. sent a 
draft of the bill to the Secretary of War, asking 
his opinion upon it. The Secretary. of War 
not being so conversant withthe subject as he 
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supposed General Grant to -be, sent the bill to 
that officer, who, after investigating.the sub- 
ject, reported favorably upon ite <= = -i 

z Lwigh to say to members of this House that 
the warfare by the Indians on. that. route is 
now-carried on to such an. extent. that trade 
between the settlements and the mining region 
of the country is almost entirely broken up. 
By this warfare of the Indians hundreds of lives 
have been destroyed and tens of thousands of 
dollars’ worth, of property have been wasted 
within the last two or three years. These lives 
and this. property are worth infinitely more than 
it would cost.to build this road. ‘This warfare 
by.the Indians is now going on in the very 
conntry through which the road is to pass, 
although there are two. or three military posts 
upon-it. It will be far cheaper for this Gov- 
ernment to donate.a few sections. of land to 
open a military road than it will be to fight the 
Indians there. for years to come, which will 
have to-be done if things continue as at present, 
unless the Government intends to leave the 
people of Oregon to fight their own battles and 
foot their own bills, as they have been obliged 
to do to agreat extent since the settlement of 
that country. 1 do hope that the House will 
take a liberal and just view of this matter and 
pass this bill. es, l 

Mr. THAYER. .:-I desire, with the consent 
of the gentleman. from. California, [Mr..Mc- 
Ruger, } to ask him a question.. 
: Mr. McRUER. Certainly: : 

Mr. THAYER. I desire to ask whether 
this bill contains any clause excepting mineral 
lands from this grant? i 

Mr. McRUER. The mineral lands are 
excepted by a general law; but I have no 
objection to the insertion of a clause specially 
excepting mineral lands. er 

Mr. THAYER. Then I move to amend by 
adding the following: i ; 

Provided, That the grant hereby made shall not 
embrace any mineral lands of the United States. 

Mr. McRUER.  Thatis very acceptable. I 
now call for the previous question. . 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion, thereof the amendment of Mr. THAYER 
was agreed to. : . 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it. was accordingly read the third 
time. 

_ Mr. MeRUER. I call for the previous ques- 
tion on the passage of the bill. 

` The previous question was seconded and the 
main question ordered. : 

Mr RANDALL, of Pennsylvania, called for 
the yeas and nays. - LE 

The yeas and nays were ordered. : 
„The question was taken; and it was decided 
in the alirmative—yeas 76, nays 37, not voting 
78; as follows: f 

YEAS — Messrs, Alley, Allison, Delos R. Ashley, 
James M. Ashley, Baker, Baxter, Bidwell, Bingham, 
Bromwell, Bundy, Chanler, Reader W, Clarke, Sid- 
ney. Clarke, Cobb, Cook, Dawes, Delano, Dixon, 
Dodge, Donnelly, Driggs, Eckley, Farquhar, Grinnell, 
Griswold, Hayes, Henderson, Hill, Holmes, John H. 
Hubbard, Edwin N: Hubbell, James R. Hubbell, In- 

ersoll, . Jenckes, Julian, Kelley, Kelso, Koontz, 
George V. Lawrence, Marvin, Maynard, McClurg, 
McKee, McRuer, Mercur, Moorhead, Moulton, My- 
ors, O'Neill, Paine, Patterson, Perham, Plants, Price, 
William H. Randall, Raymond, Alexander H. Rice, 
JohnH. Rice, Sawyer, Scofield, Starr, Stevens, Stokes, 
Nathaniel G. Taylor, Thayer, Trowbridge, Upson, 
Van Aernam, Burt Van Horn, William B. Washburn, 
Welker, Williams, James F. Wilson, Stephen F. Wil- 
son, Windom, and Woodbridge,—76. 

NAYS—Messrs. Ames, Ancona, Boyer, Campbell, 
Cooper, Cullom, Finck, Glossbrenner, Aaron’ Hard- 
ing, Hawkins, Hise, Chester D. Hubbard, Hunter, 
Kerr, William Lawrence, Le Blond, Marshall, Mc- 
Cullough. Morrill, Niblack, Nicholson, Noell, Orth, 
Phelps, Pike, Samuel J. Randall, Ritter, Sitgreaves, 
Spalding, Strouse, Tabet, Nelson Taylor, John L 
Thomas. Thornton, Hamilton Ward, Wentworth, and 
Winfield—37, - ese ` ; 

- NOT YOTING — Messrs Anderson, Arnell, Bald- 
win, Banks, Barker, Beaman, Benjamin, Bergen, 
Blaine, Blow, Boutwell, Brandegee, Broomall, Buck- 
fand, Conkling, Culver; Darling, “Davis, Dawson, 
Defrees, Deming. Denison, Dumont; Eggleston; Eld- 
ridg, Eliot, Farnsworth, Ferry, Garfield, Goodyear, 
Hal , Abner O. Harding, Harri, Hart, Higby, Hogan, 
TWooper, Hotchkiss, Asahel W; Hubbard, Demag 


ub- 


bard; Huiburd, Humphrey, Johnson, Jones, Kasson; 


So the bill was passed. 
During the roll-call, i : 
Mr. MORRILL said: The gentleman from 

Ohio, Mr.. GARFIELD, is absent from his seat 

to-day on account of sickness. AN Je 
Mr. PERHAM said: My colleague, Mr., 

Lyneg,.is.confined to his house by illness. . 
The result was announced as above stated. 
Mr. McRUER moved to reconsider the vote 

by which.the bill was passed ; and also moved 

thatthe motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. McRUER, from the same committee, 
submitted adverse reports on the following 
cases; and the same were laid upon the table: 

A bill (H. R. No. 244) concerning certain 
lands granted to the State of Nevada; 

A bill (H. R. No. 245) concerning public 
lands in the State of Nevada; 

A bill (H. R. No. 707) to relinquish title to 
the town of Santa Cruz, California; and 

An act (H. R. No. 689) to encourage the 
construction of a telegraph line between the 
State of California and the Territory of Idaho. 


KANSAS LAND GRANT. 


Mr. DRIGGS, from the Committee on Pub- 
lic Lands, reported back Senate bill No. 320, 
to amend an act entitled ‘‘An act fora grant 
of lands to the State of Kansas, in alternate 
sections, to aid in the construction of certain 
railroads and telegraphs in said State,” ap- 
proved March 3, 1863, with amendments. 

The bill, which was read, provides that when- 
ever it shall be deemed impracticable or inex- 
pedient to construct any portion of said Atchi- 
son, Topeka, and Santa Fé railroad in manner 
as in said act required, and whenever the Gov- 
ernor of said State shall certify to the Secretary 
of the Interior that upon such portion, in lieu 
thercof, said railroad company have constructed 
a road suitable for the running of a steam trac- 
tion-engine with its train of cars over the same, 
the grant of lands in said act made shall be 
eonfirmed to said State for the purpose of aiding 
in the construction of said road, and in all 
other respects as in said act provided; pro- 
vided that the amount of lands granted in said 
act, when applied to the construction of said 
steam traction road, shall be three alternate 
sections of land per mile, designated by odd 
numbers, on each side of said road ; and pro- 
vided that patents shall issue upon the comple- 
tion of every twenty miles of road upon the 
certificate of the Governor as aforesaid. 

Section two authorizes said company to con- 
struct said roadway from the boundary line of 
the State of Kansas, through the Territories of 
the United States, on the most eligible route 
to Santa Fé, in the Territory of New Mexico, 
and to such Government forts in said Territory 
‘as the President of the United States may ap- 
prove. And there is granted to said company 
the right of way through the public domain to 
the extent of two hundred feet on each side of 
said road. And for the purpose of aiding in 
the construction of said roadway and its equip- 
ment, and to secure the safe and speedy trans- 
mission of the mails, troops, munitions of war, 
and supplies over said road, the same amount of 
land, not mineral, but not excluding iron or 
coal, is grantedto said company, as in the first 
section of this act is provided, and- upon the 
same terms and conditions, but upon the cer- 
tificat® of a commissioner, appointed by ‘the 


Secretary.of the Interior, that said conditions 


have been complied with. 


Section three provides. that said grants are 


made only upon condition that said -road 
shall be.constructed in a substantial and work: 


manlike manner, with all necessary cùlverts; 
bridges, viaducts; crossings, stations and.watér- | 


fered and agreed to, as follows: 
In section one, line. twelve, strike out the word 
“three” and insert the word “five.” ; ‘Ea 3 a 
in section one, line fourteen, strike out all after the 
word “numbers,” to include the word “aforesaid” 
in line sixteen, and insert" tobe selected within ten 
miles of said road, with all necessary ground. for 
depots, watering-stations, switches,” &c. 7 
n section two, line nine, strike out thé word 
“two” and insert “one.” Aae aT Uae 
In seċtion three, line seyen, after the word “of” 
insert the words “atleast.” ` 
At the end of section three insert the following; 
“And upon the farther condition that no land shall 
be acquired. by or patented to the company or éor- 
poration building said ‘road until fifty miles shall 
have been completed, and the same shall bein prae- 
tieal operation and engines and cars ‘running over 
the same, when two hundred and ‘fifty sections of. 
land, in alternate odd-numbered conterminons sec- 
tions, may be patented to said company; and so on 
from time to time for each additional fifty miles that 
may be completed, equipped, and running as afore- 
said, until the whole is completed, at which time'the 
company shall receive patents for any fractional 
miles, so as to acquire the full amount ofland granted 
by this act for the whole number of miles of road 
ULE. A x y 


Add a new section, as follows: “And be it further 
enacted, That this act shall not take effect until the 


State of Kansas, through the- Legislature thereof; 

shall consent to and approve of thesame.”? io, iaun 
Mr. DRIGGS. There isa report from: the 

Committee on Public Lands, which I ask- the 

Clerk to read. : 
The Clerk read as follows: 

_The undersigned, to whom Was referred Senate bill 
No. 320, being an act to amend.an actentitled,“‘An act 
for a grant of lands to the State of Kansas, in alter- 
nate sections, to aid in the construction of certain 
railroads and telegraphs in said State,” approved 
March 3, 1863, has examined the same, and finds that 
it proposes to reduce and limit said grant upon the 
following contingency: that the company to’ which 
said lands shall be granted by said State may substi- 
tute for railroad steam traction-engines: and when 
they shall have constructed and equipped twenty 


miles of road, and shown an ability to move in ono 
train fifty tons. of freight, or-two-hundred: passen- 
gers, at the rate of not less than five miles per hour 
over it, they shall be entitled to obtain Jands atthe 
rate of five sections per mile instead of ten, as now 
provided by said act for the railroad: but the bill 
simply modifies and changes the conditions on which 
a grant heretofore made may be claimed. I can see 
no good reason yey ils change may not be made. 
If the terms of the bill are not complied with, or, in 
other words, if tho experiment, if it may be properly 
called such, is not successful, then no tands can. be 
claimed. If it is successful it certainly seems ‘as if 
the Government could well afford to grant for the 
demonstration as much as it has repeatedly given for 
the construction of an ordinary wagon-road. The 
committee therefore recommend that the bill be 
reported back to the House with recommendation 
that it be passed, with the following amendments, 
JOHN F. DRIGGS, |. 
For Committee, 
Mr. DRIGGS. I have but one word to, say 
in regard to this bill, and itis this: that it pre- 
sents the single feature of asking Congress. to 
reduce the ten sections to five. , lt provides also. 
instead of a railroad over the western prairies 
they may employ traction steam,engines.. I 
have before me a report of. several. scientific 
gentlemen who have examined the machine 
and give it as their decided opinion it will work 
successfully. Ifthe experiment proves to be 
suceessful it will be the means of traversing 
that vast region of prairic lying east of the 
mountains and be of incalculable benefit; to 
the Government. The committee thoroughly. 
investigated the proposition, and.we -propose 
to reduce the grant from ten. to. five. sections; 
and with the proper restrictions- provided in 
the amendment we recommend..the passage 
of the bill. . I demand the previous. question... 
The House. divided, and there were-—ayes 
36, noes 29; no quorum voting. ie 
The SPEAKER, under the rule, appointed 
Mr. Drices and Mr. MORRILL as tellers: © 
The House again divided ;.and the 
reported—ayes 49, noes 51. ; 
: So the previous question was not seœw ledi“ 
~ Mr. THAYER. I move that the bill be laid 
upon the table. ees ao! 
Mr. DRIGGS. Allow the bill to be recom 
mitted: - I did not explain the -bilkas I did not 
think there would be any objections» 
Mr. THAYER, I agree to thats i 


tallers 


$ 


1866; 


The. bill, as amended, . was: recommitied to- 
the Committee. on Public: Lands, » ; 


“PAY OF TENNESSE 


“Mr. ASHLEY, of .Obi 
consent to offer the follow 

Resolved, That the Sei 
be instructed to-pay Hons. SÁM 
LIAM B.. CAMPBELL, and Isaac 
age due,them for the. firstsegsion 

_ These gentlemen were in-attendance, except 
Mr. ARNELL during-a part of the session be- 
fore the; State was admitted ; and Mr.. ARNELL 
started from Tennessee on receiving a dispatch 
informing him:of the fact, and got here the next 
day ‘after the. adjournment, having -been de- 
tained..on.the way, by a railroad accident.. Thè 
Sergeant-at-Arms decides that. he cannot pay: 


rmsofthis Honse 
L: ARNELL, WIL- 
AWKINS, the mile-: 


them. I merely offer this in order that he may- 


bè:autborized to pay them. : Emove the prez 
vious question. 

.Mr:: BENJAMIN, I move @ to: refer the res- 
olution to the. Committee on Mileage. 

Mr. ASHLEY, of Ohio.. T-have no-objec-: 
tion... 
The resolution was accordingly referred to 
the Committee on Mileage. 

-Mr.. BENJAMIN moved to reconsider he 
vote by which the resolution was referred ; and 
also moved that the motion: to. reconsider be 
laid upon the table, `.. 

_ The latter motion was agreed to. 


LEASE OF SCHOOL LANDS. 


Mr. HOLMES, from the Committee on` 
Public Lands; reported back House bill No. 
653, to amend section two ofan act entitled “* An 
act: to authorize the Legislatures of the States 
of: Iinois,-Arkansas, Louisiana, and Tennes- 
see ‘to sell the lands heretofore appropriated 
for the use ‘of schools in those States,” with a 
substitute therefor. - 

“The substitute was read, as follows: 


Be it enacted by the Senate and House of pee 
atives, That section two of said act be, and the sa 
hereby is, amended so as to read as follows, name ie 
Sno. 2. And be it further enacted, That the Legisla- 
tures of said States be, and they are hereby, author- 
ized to make such lawsand needful regulations as may 
be deemed expedient to secure and protect from in- 
ury or waste the sections reserved by the laws of 
ongress for the use of schoolsto each township, and 
to: provide by law, if not deemed expedient to sell, 
for leasing the same for any term not exceeding four 
years for agricultural lauds, and fifteen years for 
mineral lands, in such manner as to render them pro- 
ductive and most conducive to the object for which 
they were designed. 


-Mr. HOLMES. In 1843 Congress passed a 
law authorizing. the Le islatures ' of the States 
of Illinois, Arkansas, Louisiana, and Teunes- 
see to-scll the lands appropriated for public 
schools. The second section, proposed to be 
amended, authorized the States, i in case the 
lands. were not sold, to provide by law for leas- 
ing them for four years. Some of these lands 
have been discovered to contain minerals, and 
it is found impossible to lease them advantage- 
ously for so short a term.as four years. The 
amendment changes the second section only by 
authorizing the Legislatures in those States, if 
they shall think proper, to provide for the 
leasing of the mineral lands for a period not 
exceeding fifteen years. 

Mr. GRINNELL. I would inquire of the gen- 
tleman if there is any such thing in his judgment 
as a Legislature of the State of Arkansas? 

Mr. HOLMES. The gentleman is as com- 
petent as I am to answer that question. 

Mr. GRINNELL. I am not desirous of 
legislating on any such supposition. If there 
ie no Legislature, of course they cannot legis- 

ate. 

Mr. HOLMES. The original bill applies to 
several States which are assumed to have Le- 
gislatures, and this bill simply changes the 
former law in such a way as to allow the Legis- 
latures of those States to lease the mineral 
lands for a term of years not exceeding fifteen, 
if they shall see fit. 

Mr. ASHLEY, of Ohio. Is this bill printed? 

Mr. HOLMES. It is not. 

Mr. ASHLEY, of Ohio. 
printed and postponed. 

Mr. HOLMES, I decline to yield for that 


purpose. 


Then I move it be 


H CONGRESSIONAL: GLOBE: 


Mr. STEVENS: - Ithink the- gentleman had 
better have it printed:- 

. Mr. ASHLEY, of Ohio. I have no dispo: 
sition. to oppose the passage. of the bill, but I 
shall vote for no bill recognizing any of these 
illegal Legislatures or bogus governments, and 
I must have this bill printed before I vote for- 
it. Iwill therefore move that it be printed’ 
and postponed or recommitted to the commit- 
tee, whichever the gentleman chooses.) < 

Mr. HOLMES. I do not desire to have it 
recommitted; and I do not propose to yield for 
any, such. pe pose or motion. 

Mr. ASHLEY, of Ohio... I move to “post- 
pone it till the ad Monday in January. . 

‘The SPEAKER. The Chair will state that 

in the present condition of. the Calendar, with 


‘the various special orders made, by an ordi- 


nary postponement. the bill would. not proba- 
bly-be reached during the session: 

Mr.. HOLMES. . I want. to say, in reply. to 
the gentleman from Ohio [Mr.. Asmiey ] that 
this is not an original bill. . It simply proposes 
to amend section two of the: law of’ 1843, and 
this bill does not in my opinion. recognize the 
Legislatures of any of the States lately in 
neve One i 

STEVENS. The law to which the 
ne refers was passed when a. different 
state of things.existed from what exists now: 
I am opposed to recognizing Louisiana and 
Arkansas as States of the Union, and I move 
to lay the bill on the table. 

Mr. HOLMES.. I have no objection to the 
insertion of a proviso excluding any of the 
States not now. represented in Congress, if the 
gentleman desires it. 

Mr. ASHLEY, of Ohio. I would suggest 
that the following proviso should be inserted : 

Provided, That this act and the act to which this is 
supplementary shall not be applicable to any States 
declared in rebellion by proclamation of the Presi- 
dent of the United States. 

Mr. HOLMES. I will yield to allow the 
amendment to be offered. 

Mr. ASHLEY, of Ohio: 
ment I have indicated. 

Mr. HOLMES. ï- now call the previous 
question upon the bill and amendment. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was agreed to. 

The bill as amended was then ordered to be 
engrossed and read a third time; and being 
engrossed it was accordingly read the third 
time. 

The question was upon the passage of the 


I move the amend- 


bill. 

Mr. HOLMES. Icallthe previous question 
on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. BROMWELL. I would inquire if the 
amendment adopted upon the motion of .the 
gentleman from Ohio [Mr. Asuizy] does not 
exclude the State of Tennessee, because it has 
been: declared at one time to be in insurrec- 
tion? ` 

The SPEAKER. That amendment has 
been adopted, and the House is now acting 
under the operation of the previous question. 
` The bill was then passed. 


Mr. STEVENS. I move to amend the title 
of this bill by striking out the words ‘‘Ar- 
kansas, Lonisiana,’’ so that it will read as 
follows : 


An act to amend section two of an act entitled “‘An 
act to authorize the Legislatures of the States of Illi- 
nois and Tennessee to sell the lands heretofore ap- 
propriated for the use of schools in those States,” 
approved February 15, 1843 


` The amendment was agreed to. 

Mr. HOLMES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. . 

The latter motion was agreed to. 

The SPEAKER. The morning hour has 
expired. 

Subsequently, on motion of Mr. ASHLEY, 
of Ohio, by unanimous consent, the amend- 


ment offered by ka to the bill ame ad g: 
act relating to. the sale of. schoo! lands, was so 
amended that it would, read |: AS. fol lows: 
Provided, That this:aet:and ihe. ch this is 
supplementary shall not.be applicable. to: any tates 
declaréd in rebellion by procl: tie of the. 


dent of the United States a hie State of Ten 
nessee, 


ing, ‘Wepolted the following, eat 
was read, considered, ‘and agreed 


- Resolved, That there: Dé 
House, in bill formi, one lousand - exit. pee 
bill No. 771, to amend the natio te 


Mr. LAFLIN moved. to recons: Te the Yote 
by which the resolution was agreed to; and also. 
moved that the motion to zeconsider; be laid 
upon the table. ; ; 

The latter motion was ‘agreed. to. ta 


HOMESTEAD LANDS. 


` Mr. JULIAN, by unanimoas consent sub 
mitted the following resolution; ° whić was 
read, consideréd, and agreéd' to: `; 


Resolved, That the Committee on Public Lands be 
instructed ‘to inquire’ intothe expediency of so amend- 
ing the act approyed-June 24, 1866,:for the disposal of. 
the public lands for homestead actual settlement in, 
certain States therein montioned;as to require the 
applicant, from and after the first day of anuary, 
1867, to make oath that he has not borne arms against 
the United States or given aid and comfort, to its 
enemies, 


SUPPLIES FOR INDIAN SERVICE. 


Mr. INGERSOLL, by unanimous consent, 
submitted the following preamble and resol. 
tion; which were réad, conside sd, 
to: t 
Whereas the Commissioner of Indian’ ; 
the 2ist day of November, 1866, advertise for seated 
proposals for supplying tho Indian service, with cer- 
tain goods, wares, and merchandise; and whereas it 
is reported that said Commissioneredid, on the 18th 
day of December, 1866, award the ‘contract for-sup 
plying said goods, wares, and merchandise ona bid 
much higher, and on samplesinferior. to those offered 
by other parties: Therefore, 

Be it resolved, That the Secretary of the Interior 
be directed to transmit to the House Committee on 
Indian. Affairs the bids received on the 16t ay of 
December, 1866, by the Conimissioner of Indian Af- 
fairs, in compliance with ‘the advertisment ‘above 
referred to, and the. award made by him onthe J8th 
day of December, 1866; and all papers received: by 
said Commissioner in any way relating tosaid bids 
and award, together with all samples. accompany- 
ing said bids; and that- said committee be instructed 
to examine into the acts of said Commissioner and 
report the result of their investigation to this House; 
and in the mean time the Seoretary of the Intorior 
ig directed to suspend contracts based upon said 


award, s % £ 
FARNSWORTH. 


Mr. _ I would say. that I 
suppose the House alone can hardly direct.the 
Secretary of the Interior not to carry out & cou: 
tract he has made. 

The SPEAKER. The objection comes toò 
late. The resolution is agreed to, whether the 
House has such power or not. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. STEVENS moved that the rules be ‘sus- 
pended, and the House resolve ‘itself into the 
Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Lawreyce, of. Pennsylvania, in 
the chair,) and resumed the consideration of 
House bill No. 896, making appropriations for 
the legislative, executive, and judicial expenses 
of the Government for they ear ending the 30th 
of June, 1867. 

The Clerk resumed the reading of the bill, 


i and read the following: 


For compensation to the private secretary, assist- 
ant secretary, short-hand writer, clerk of pardons, 
three clerks of fourth elass, steward, and messenger 


| of the President of the United States, $18,800, 


Mr. GRINNELL. I move to amend -by 
striking out in the paragraph just read. the 
words ‘“‘clerk of pardons.” I believe that the 
insertion in au appropriation bill of an-appro- 
priation for this oficer is of very recent date: 


| We have endeavored to ascertain by resolation 


how many pardons have been granted... -We 
have thus far been unable to obtain this inform- 
ation. Now, siz, I wish to grantas-few facili- 
ties as possible for the granting.of pardons. 
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It is knowa that oné prominent rebel, the i 


reat pirate of this century, has receiveda par- | 
on, and has been: permitted to become the: 
professor: of moral philosophy in: a ‘southern | 
college. 1 propose that we shall dispense with | 


this:clerk for the present... Henee I have sub- j 


Mr. WENTWORTH. I am opposed to | 
striking out the appropriation for the pay of | 
this clerk. We have sent to the President | 
calls for information with reference to par- | 
dons, and-it. would. be impossible for him, go | 
numerous‘have ‘been the applications for par- | 
dons, to“‘nfake out a fall reply without this 
clerk. At least I hope the resolution that was 
adopted this morning at my instance will not 
fail to‘ be answered for the want of clerical | 
force. I find by looking. at some southern | 
papers that the members of the Legislature ; 
of Florida—a Legislature of traitors—pretend | 
to have recently paid a visit to the Dry Tor- | 
tugas, where they have been investigating the | 
claims of prisoners there to pardons. They | 
have recently taken up the case of a notorious 
leader in the attempt to liberate the rebel pris- 
oners at Chicago and afterward burn the city 
a few years ago; and that Legislature has 
decided that he was convicted on the testi- | 

i 
| 


mitted my amendment. | 
! 
| 


mony of perjured witnesses. I suppose they 
would say the same of every other criminal 
there. . That there was a conspiracy to liber- į 
ate the prisoners in Camp Douglas on the 
night before the election, and to take posses- 
sion of the polls and burn the city, has been | 
proved to the satisfaction of every one who 
ever investigated the subject. The evidence 
was so overwhelming that one of the prisoners 
on trial killed himself. Another was sentenced 
to be hanged, but his sentence was commuted | 
to imprisonment for life, and he is now at the 
Dry Tortugas. The Legislature of Florida has | 
now taken his case in hand, pétitions Presi- 
dent Johnson to pardon him, and charges that 
he was convicted by perjured witnesses. I; 
would like to see the papers in the case before 
the President takes action, if possible. If not | 
possible before the pardon, it would gratify į 
my loyal constituents exceedingly to know 
upon what ground our President pardons trai- 
tors and convicted incendiaries. 

Mr. SCOFIELD. Mr. Chairman, during 
the last session I was told that-on all these par- 
dons sent South each recipient was subjected 
to a charge of $30u. A gentleman residing at | 
the South informed me that he sawa great many 
pardons come there, which were delivered by 
the express company, and each was charged 
with $300. ; : 

Mr. WARD, of New York. That is cheap 
enough. [Laughter.}  — 

Mr. SCOFIELD. -I made some inquiries 
here of persons perhaps not altogether respon- 
sible, but whom I thought trustworthy enough, 
and they informed me that the Adams Express 
Company were receiving a great many pardons | 
from the State agent of Alabama, who also 
acted as agent for the State of Tennessee; that 
many hundred pardons had been sent. by this 
express company to the persons entitled to 
receive them through some State authority ; 
that each one had marked upon it “C. O. D. 
$300 —" C. O. D.’’? meaning, I believe, “ col- 
lect on delivery,’ and that the money had į 
been returned here. Now, I would not assert | 
this to be the fact, because Ido not know it, 
although at that time I thought the authority 
was pretty good; but if fees are being charged 
by agents here they certainly ought to pay this 
clerk of pardons. [Laughter.] Therefore Í 
belicve IL shall vote for this amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

For paper, special dies, and printing of circulating 
notes, and expenses necessarily incurred (including 
express charges) in procuring the same, in the office 
of the Comptroller of the Curreney, $200,000. 

Mr. MAYNARD. I desire to inquire of the 
chairman of the Committee‘on Appropriations 
whether the item just read is intended to cover 
the printing of such Treasury notes and frac: 
onal currency as are now issued. 


Mr. STEVENS. That is the object of it. 
The Clerk read the following: 
For salaries and expenses of collectors, assessors 


superintendents of exports and drawback, together 
with the expense of carrying into effect the various 
provisions of the several acts providing internal 
revenas, excepting items otherwise estimated 


Mr. BENJAMIN. Imove to amend by add- 
ing at the end of the paragraph just read the 
followitig: 

Provided, That ne assessor or collector shail be en- 
titled to any portion of the salary pertaining to the 


office until such assessor or collector shall have been 
confirmed by the Senate. i 


Mr. MAYNARD. I suggest to the gentle- 
man whether it would not be proper to modify 
his amendment by inserting “ unless” instead 
of until.” 

Mr. BENJAMIN. I cannot see that the 
change would add to the force of the amend- 
ment in any way, though I do not know that I 
would have any serious objection to the modi- 
fication. 

Mr. MAYNARD. The word ‘until’? would 
imply that the payment was to be postponed, 


and the word ‘“unless’’ would imply more ; 


than that, that unless he was confirmed hë 
should not have pay at all. 

Mr. DAWES. ‘Though he be confirmed by 
the Senate he would not be entitled to pay 
until he was confirmed. 

Mr. MAYNARD. 
word. 

Mr. BENJAMIN. I have nothing to say in 
regard to the word to be used. 

Mr. MAYNARD. 
used would the officer draw any pay for ser- 
vices rendered prior to the time of his con- 
firmation? 

Mr. BENJAMIN. I apprehend he would 
after he has been confirmed. 

Mr. MAYNARD. Ifhe has been appointed 
regularly by reason of a vacancy and is con- 
firmed he ought to be paid from the time he 
was appointed 

Mr. CHANLER. Mr. Chairman, I suggest to 
the gentleman from Missouri this is nothing 
but an intimation to collectors and assessors of 
internal revenue to reimburse themselves. If 
these men are to receive no salary they will 
certainly take their case into their own hands. 

have no complaint to make in regard to 
the system of internal revenue as administered 
by the Administration, nor have I any personal 
charge to make against the different collectors 


í Unless” is the better 


and assessors; but it is very weak legislation | 


to say to a body of men throughout the whole 
country, ‘‘ Though you are entitled to compen- 
sation for your labors, you shall not have it un- 
less you are confirmed by the Senate.” You 
use your political power to put these men upon 
the defensive; and if the records in the office 


of the internal revenue are correct, a more rot- | 


ten and corrupt system never was invented and 
does not exist. You are but adding another 
incentive to the same men to continue the sys- 
tem of corruption into which you have appointed 
a select committee in this body not two weeks 
since to examine and report. 


| for the purpose of visiting upon those who have 


| siding Officer of this body. 


been put into office where certain gentlemen 
elected to the Fortieth Congress have questions 
of revenge to settle, let us know the facts. Let 
the committee of investigation, when it comes 
to lay before the House its report, tell us the 
causes for visiting upon these men the chastise- 
ment of the law. 

But, sir, for a Legislature to pass such an 
amendment is a stultification, if honesty is the 
basis of your legislation. If mere party perse- 
cution is the rule here, then make the law as 
the gentleman sagga. You have created a 
committee ; trust that committee. 
men of your own choice, appointed by the Pre- 

Their investigations 
are now going forward. f ee 
- Thope, sir, wo such act will be passed in the 
face of the existing charges against the Internal 
Revenue Bureau. It would be much more còn- 


‘Hl sistent with the dignity of the body and common 


for, || gestion of certain members upon this floor, is a. 


If the word ‘until’ be | 


If this is done ji 
| for political personal reasons, if this is done 
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They are | 


rE 


i. sense and the common principles 


5 ‘i ity to do their duty, under the contract 
assistant assessors, revenue agents, inspectors, and : F 


| pening during the recess of the Senate. 


! and you satisfy it at onee that the Excetitive ig 


of human na- 
ture that you should allowthe officërsinanthor- 

9 } hich ig 
always implied, that they will be paid for their 
services. Whether the Executive haa placed. 
them there, or they were appointed at. the sug- 


matter of no consequence. I have nothing to 
say on that subject, but I do ask the gentlemait 
to withdraw his amendment in view of the facts 
of the case, until the report of the committee 
of investigation comes in. Let us seé what wè 
are doing before we drive these meh to thè 
wall and force them to take their salary out of- 
the proceeds of the revenue, thereby cheating 
the citizen. These men will not work. for’ 
nothing. The honorable gentleman from Mis- 
sourti does not work for nothing, patrioti¢ aa 
he is; and patriotic as this body is, the: in- 
crease of their salary at the last session is an’ 
indication that they will not work for nothing, 
Now, sir, men who are not remunetated for: 
their services are tempted to help themselvés, 
It isa bid for dishonesty in every bureau of: 
the internal revenue throughout the country. 
On that I rest the question. It is not sound 


legislation. It is not creditable ‘to this body. 
It is not dignified, : Tawi 
Mr. BINGHAM. I move the following: 


amendment to the amendment: ; 

Except in cases of commissions to fill vacancies 
which may have happened by death or resignation 
during the recess of the Senate, 

I call the attention of the committee to the 
fact, as the amendment stands it excludes the 
payment of assessors or collectors commis- 
sioned by the President to fill vacancies hap 

a 
vacancy happen by death or resignation, so 
stands your Constitution, the President is em- 
powered to fill that vacancy by a commission 
which shall expire at the end of the next ses- 
sion of the Senate. There is certainlgno man. 
here prepared to say that that duty, enjoined 
upon the President by the express words of 
the Constitution, shall nevertheless be so far 
interfered with that the person so commissioned 
shall receive no compensation. ‘There is no 
excuse for any such legislation. On the other 
hand, Iam free to confess that I am-not of 
that class of persons who suppose that the 
words in the Constitution of the United States; 
‘vacancies that may happen during the recess 
of the Senate,’ may be tortured into any such 
construction as ‘has been attempted to be put 
upon them by the present Executive, to wit: 
that he will make vacancies at his arbitrary 
will and pleasure without regard to the public 
interest. Satisfy this House that a vacaney 
has been created in that way for corrupt etds, 


guilty of a high crime and misdemeanor withi: 
the meaning of the Constitution: When hè 
is armed by the Constitution with all execu- 
tive power and charged with the duty to take 
care that the laws are faithfully executed, it 
never by implication or otherwise was intended 
that he, ‘under pretense of executing the laws 
of the United States, should remove men from 
office duly appointed and commissioned by and 
with the advice and consent of the Senate, not 
because of incapacity or infidelity to duty, but 
men of eminent capacity, because of théir stern 
fidelity to duty and unwillingness to corrnpt a 
trust. 

Mr. RANDALL, of Pentsylvania. Will the 
gentleman allow me to ask a question? 

Mr. BINGHAM. Yes, sir. 

Mr, RANDALL, of Pennsylvania. I wish 
to inquire whether President Lincoln did not 
during the whole term of his tenure of ‘thé 
executive power, exercise it inthe same mat 
ner in which the gentleman now complains 
Presideat Johnson has done? 

Mr. BINGHAM. The gentleman: misun- 
derstood me. - I qualified the words which I 
uttered, and when the gentleman asks me a 

uestion of that sort he assumes that Ihave 
decided myself that removals have beén made 
for corrupt purposes. ted E T 
Mr. RANDALL, of Pennsylvania. His not 


for me, Mr. Chairman, nor for the; entleman 
from Ohio to inquire into. the motives of either 
President Lincola or President. Jolinson, but I 


do assert that they have. occupied ‘exactly the | 


same position in reference to these removals. 
‘from office. In other words, that Mr. Lincoln 
removed persons from. office during his term in 
the same manner as Mr. Johnson has done, for 
political purposes. -I[donotassertthat Mr. Lin- 


coln did it for corrupt purposes at all; neither í 


‘do I believe that Mr. Johnson has done it for 
such. And I an glad to hear that the gentle- 
“Man from Ohio qualifies his statement, and 


i he has not made up his mind on: that 


I doubt 
not the acts.of the. President will stand the test 
of examination, and the sooner you commence 
your work and cease to threaten the better. 

Mr. BINGHAM. 
am going to. do. 
made the exception which I indicated. 

The question was. upon the amendment of 
Mr. Biycuax to the amendment of Mr. Bex- 
JAMIN, : 

Mr. BENJAMIN. I desire to modify my 
amendment so that it will read as follows: 

Provided, That no assessor or collector, not ap- 
pointed to fill a vacancy caused by death or resigna- 
tion, shall be entitled to or paid any portion of the 


salary pertaining to the office of said collector or 
assessor unless confirmed by the Senate. 


Mr. STEVENS. I understood yesterday 
that the Committee of the Whole, by unani- 
mous consent, adopted the five-minute rule, 
which allows but five minutes debate for and 
five minutes against any one proposition. 

The CHAIRMAN. The Chair so under- 
stands. 

. Mr. BENJAMIN. I desire to say in regard 
to the amendment I have offered, that I have 
no desire to interfere with those assessors and 
collectors. who have been appointed to fill 
vacancies caused by death, resignation, or any- 
thing else that should entitle them in justice to 
receive their pay. But we know this very well, 
that persons who have been rejected by the 


Senate, who have not been able to command a | 


single vote in that body for their confirmation, 
have been reappointed by the President, and 
are now discharging the duties of assessors and 
collectors under the internal revenue law. 
Now, we all agree that the Senate is entitled 


I have not said what I | 
I have only stated why Ij 


į 


i 


jį ments, are entirely different things. 


entitled to a say-so as to who shall discharge 


the. duties of these offices... The. Senate has | 


expressed its opinion in condemnation of many 
of these persons; but in spite of that expression 
of opinion the President has appointed them, 


and they are now discharging the duties of these || 
| : l prevent payment in-such eases | 
that I have offered this améndment. =. 


Tt is tọ 


offices. 


There isa case of the kind in my own dis 
trict. Anindividual was appointed there dur- 
ing the session of the Senate at the lást ses- 
sion of Congress, ive in. 
of his- confirmation a majority of: the votes. of 
the Senate; I am not certain that he received 
one vote. Yet immediately after the adjourn- 
ment of the Senate:he was. reappointed and 


commissioned, and is to-day the collector of 


the district which I represent in this House. 
And other members here know of other cases 
of the kind, not only assessors and collectors, 
but many other officers. I haye, however, 
offered my amendment to this appropriation, 
which is for the purpose of paying assessors 
and collectors, to prevent the payment of guch 
officers as I have mentioned. 

Mr. O'NEILL. I desired the floora few 


minutes ago, in order to say a few words in 


reply to my colleague from Pennsylvania [Mr. 
RANDALL] on the other side of the House. | It 
may he a little out-of order for me to. do so 
upon this aniendment, and yet I may as well 
state to the House the difference, so far as 


Philadelphia is concerned, between the politi- į 


cal appointments of Mr. Lincoln and those of 
the present Executive of this country. 

Mr. STEVENS. 
enforcement of the rules. 

The CHAIRMAN. Debate is closed upon 
the pending amendment. 

Mr. RANDALL, of Pennsylvania. I hope 
my colleague [Mr. O’Net.1] will be allowed to 
proceed and that I may be ‘allowed to clean 

im out. [Laughter. ] 

The. CHAIRMAN. 
consent. 

No objection was made. 

Mr. O’NEILL. What Abraham Lincoln 


It requires unanimous 


did during his administration, and what An- į 
drew Johnson has been doing during the last |! 


campaign, in the matter of political appoint- 
The late 
President of the United States, I do not think, 
ever. permitted or ever acquiesced in any such 
acts as have been performed under the present 
Executive. For instance, the present Secre- 
tary of the Navy within the past few- months 
permitted a board of naval officers, two of them 
officers of the line, and another an officer of the 
engineers of the Navy, to sit in judgment upon 
the political status of the working men and 
master mechanics employed in the Philadel- 
phia navy-yard. He permitted these officers 
officially to ask the question whether these 
poor *working men and master mechanics 
belonged to a political organization opposed 
to the policy of Ahdrew Johnson. I do not 
know whether the present President ordered 
that to be done. But Ido know that those 
officers of the Navy, departing from the true 
line of their duty; obliged, I have no doubt, 
to depart from it by an order; did sit as a board 
and inquire of master mechanics and others 
whether they belonged to the organization 
which elected radical Republican members to 


this House, and whether they. marched in the į 


processions of that organization. These inquir- 
les were made a matter of record, which record 
I believe is now in the Navy Department. 

Mr. 


Mr. RANDALL, of Pennsylvania. 
Chairman, in reply-—— 

The CHAIRMAN. Debate is exhausted. 

Mr. RANDALL, of Pennsylvania. I hope 
I shall be allowed the privilege 

TheCHAIRMAN. Thegentlemancan only 
proceed by unanimous consent. 
objection? 

Mr. RANDALL, of Pennsylvania. I con- 
demn as much as my colleague the act to which 


he alludes 
Mr. FARNSWORTH. 


wadis- if 


He failed to receive in favor jj. 


I wish to ask for the 


Is there any | 


I object to the gen- ! 


toa voice in this matter; that the Senate is | tle nan. from Pe 


iy? 


pow pending, ees 
; Mr. RANDALE, of Pennsylvania 
-there was an understanding that 
mitted to. reply to the rema 


league... R 
“The. CHAIRMAN, Fhe C 


from the anthority of the. commandant of, the 
| yard, a Republican; and so soon aș the Navy 
i Department was informed of the matter an 
| order was issucd countermanding the action 
of the commodore of the yard, Bho, 

Mr. O'NEILL. E desire to say that this 
board did sit, and that after its ‘sitting these 
working men and master mechanics and others 
were discharged for the reason, E have men- 
tioned. i j ; 

Mr. FARNSWQR 


TH. I rise to:a point of 
order; there is an amendment pending, ‘and 
i| debate is exhausted upon both, © 0 ian 

Mr. RANDALL, of Pennsylvania. ` Ihave 
proposed a new amendment to strike out tho 
last word. : A ; 
i TheCHAIRMAN. The amendment of the 
gentleman from Ohio [Mr. Bixenamn] was 
voted upon; and the question recurring on 
the amendment, the gentleman from Pennsyl- 
vania moved an ninenteaen tie the amendment. 
The gentleman from Pennsylvania is in order. 

Mr. RANDALL, of Pernsylvaia. Now, I 
desire to say one word as to what Abraliam 
Lincoln and those under. him did in that navy- 
yard, during the period of hispresidency. Abra- 
ham Ligcoln wrote with his own hand a letter, 
which was read individually to. the workmen 
|| of that yard, demanding that at the election 
then about to take place I should be beaten at 
all hazards. Gentlemen may talk about men 
in. high position descending to“&mall things. 
Why, sir, I felt humiliated to’ think that the 
President of the United States should have 
done such an act. 

Again, sir, my colleague is perfectly well 
aware that during the Administration of Presi- 
dent Lincoln a, secret committee was organ- 
ized in the city of Philadelphia, headed by an 
ex-sheriff, to inquire into the political senti- 
ments of every man, woman, and child holding 
any employment under the Government;-and 
according to my information every woman who 
‘had a brother who was a Democrat was de- 
prived of employment as a sewing-woman. in 
the United States arsenal at Philadelphia. Yet 
my distinguished friend [Mr. Biveyam]: has 
the effrontery—he will pardon the expression, 
for entertain for him great respect—to. com- 
plain of Andrew Johnson because he has made 
| removals from office for political reasons. I 
; am only sorry that. he did not carry. the war 
further into Africa than he did, and see how 
i! the action of Abraham Lincoln would stand 
i| the test which he would apply to the course 
l| of Andrew Johnson. i 
i Fhe secret committee to which Fhave alluded 
; did not emanate from any Department; it had 
| no legal authority whatever ; it originated in i 
desire to persecute people for opinion’s sake; 
and at that time my respected colleague was 
very ready to be the recipient of all the political 
benefits arising from that sort of a crusade: 

Mr. O'NEILL. Mr. Speaker—— o - 

Mr. RANDALL, of Pennsylvania. I. yield 
to my colleague, 

Mr. O'NEILL. Mr. Chairman, I was very 
much pleased to hear my colleague say that he 
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felt humiliated’at the fact of this board sitting 
in the Philadelphia navy-yard. . I could name 
the gentlemen wlio were upon that board—dis- 
tinguished officers of the Navy, some of whom 
had fought the battles of their. country upon 
thé'séa. Not one of ‘those’men dared to pro- 
test officially against the requirement of this 
duty which they were called upon to perform. 
J will say here boldly that T consider it a high 
misdemeanor on. the part of the Secretary of 
the Navy, or any other officer, to call naval 
officers from the discharge of their legitimate 
duties to perform the miserable work which 
was.required of these officers. Whether they 
wére Ordered to do it by the President or the 
Secretary of the Navy or the chief of the 
‘Burean of Yards and Docks or by the com- 
mandant of the yard, all I have'to say is that 
the record of their examination into the politi- 
cal status of the employés in that yard is now 
on file in the Navy Department, and those who 
did ‘not pass the examination satisfactorily 
to the political exactions of the Johnson party 
were discharged, although many of them but 
one year before had successfully passed a com- 
petitive examination, open to the whole world, 
‘for the places which they filled. 3 
Mr. RANDALL, of Pennsylvania. And 
‘some of the men who had been indicted for 
stealing were reinstated. ; 
_ Mr. STEVENS. I must rise to a point of 
ordér, for the purpose of putting a stop to this 
discussion, which is clearly out of order. 


` Mr. O’NEILL. I wane to say a word in | 


replysto my colleague. 

Mr. SPALDING. I hope Pennsylvania may 
have the floor. 

Mr. STEVENS. Subjects have been brought 
here and discussed which, have. nothing to do 
with this bill; affd.the rule is, in the five-min- 
utes debate, that gentlemen should be confined 
strictly to the pending amendment. 

Mr. RANDALL, o Pennsylvania. I thought 
my colleague was,always in favor of a ‘‘scrim- 
mage,” and I hope he will not stop this one. 

r. STEVENS. I insist the debate shall 
be confined to the pending amendment. 

The CHAIRMAN. The Chair sustains the 
point of order. The question recurs on the 
amendment of the gentleman from Missouri, 
[Mr. Bensamry. ] 

Mr. LE BLOND. I rise to a point of order. 
While the amendment of the gentleman from 
Missouri was pending, the gentleman from 
Pennsylvania. moved to amend it by striking 
out the last two words; and the question now 
is, therefore, not upon the amendment of the 
gentleman from Missouri, but on the amend- 
ment to the amendment moved by the gentle- 
man from Pennsylvania... 

The CHAIRMAN. The Chair understood 
the gentleman from Pennsylvania offered his 
amendment merely for the purpose of making 
some remarks. Indeed, when it was offered 
no amendment was in order. 

Mr.. LE BLOND. F understand when a 
motion is made the Chair is not to determine 
whether it is made simply. for delay, or for the 
‘purpose of speaking on it, or made in good 

aith. I understand. that to be the jurisdic- 
tion of this House. I insist, therefore, on the 
-question being presented to the House in its 
proper form. 

The CHAIRMAN. If the gentleman from 
Pennsylvania will say that he made the amend- 
ment in good faith the Chair will put it to the 
House. - 

Mr. RANDALL, of Pennsylvania. I did 
make my amendment in good faith, and I 
thought I had one minute left. [Laughter. ] 
Tf not, I will withdraw. my amendment to the 
amendment. i 

The amendment, as 
agreed to. l 3 ` 

Mr. LE BLOND. I move:to amend the 
amen iment by striking out the last two words. 
<The CHAIRMAN. As I understand the 


amended, was then 


parliamentary rules the gentleman’s amend-— 


tient ig not in order. ieee 2 eee 
=> Me (STEVENS. The words cannot be 
é 


| 


H 


‘stricken ont because they have just been in- 


serted 


The CHAIRMAN. The amendment, as 


amended, has been adopted, and is not subject 
to further amendment. 

Mr. LE BLOND. — Tunderstand the amend- 
ment of the gentleman from Pennsylvania was 
still pending, and hence the other proposition 
could not be offered. 

Mr. FARNSWORTH. The Chair has de- 
cided, and I object to further debate. 


The CHAIRMAN. The Chair does not: 
He is only | 
temporarily in the chair and he hopes the gen- 


want to be rude to gentlemen. 


tlemen will confine themselves to therule. -` 
Mr. LE BLOND. I take an appeal from 
the decision of the Chair. 


The CHAIRMAN. The Chair decides that | 
the amendment to the amendment, and the | 


amendment as amended were adopted. From 
that decision the gentleman takes an appeal. 
While the question was being put to the 


House Mr. Le Broyp continued to seek the | 


floor, but was not recognized by the Chair. 
The decision of the Chair was sustained. 
Mr. LE BLOND. Iyield to power but not 
justice. 


The Clerk read as follows: 


Contingent expenses of the Treasury Department. | 


In the office of the Secretary of the Treasury: 

For copying, labor, binding, sealing ships’ registers, 
translating foreign languages, advertising, and ex- 
tra clerk hire for preparing and collecting informa- 
tion to be laid before Congress, and for miscellaneous 
items, $10,000, 

For temporary clerks inthe Treasury Department: 
Provided, That the Secretary of the Treasury be, 
and he is hereby, authorized, in his discretion, to 
classify the clerks authorized according to the char- 
acter of their services, $50,000. 

Mr. MAYNARD. I move, in line three hun- 
dred and seventy, after the word ‘‘services,’’ 
to insert the following: 

And in his discretion to employ ladies when their 
services can be made equally profitable. 

I do not propose to argue this amendment. 
It is a subject we have all had before us. I 
leave it to the good sense and good feeling of 
the House. £ t 
Treasury, in expending this sum of $50,000 for 
temporary clerks, the discretion to employ 
ladies when they can be employed as econom- 
ically as men. It has been tried for several 
years and in the main has worked well. 

The amendment was agreed to. 


Mr. FARNSWORTH. I move to strike 


out the whole paragraph in reference to tem- || 
| porary clerks. 


far as the amendment of my friend from Ten- 


nessee is concerned, for the Secretary of the | 


Treasury has already the authority to employ 
ladies as temporary clerks, and there is no 


necessity for giving him the authority over | 


again. 

I am against giving the Secretary of the 
Treasury authority to employ clerks at his dis- 
cretion, and at his diseretion to classify them. 


I think it is high time to stop the giving of this į; 


discretionary power to employ and classify these 
temporary clerks. If any legislation is needed 
it is a law to reorganize and classify the clerks. 
We have seen how the Secretary of the Treas- 
ury has exercised the discretion which Con- 
gress has heretofore given him. We gave him 
$250,000 two yearsago to be distributed through 
his Department to clerks according to merit and 
the character of their services. 


bureaus, and fourth-class clerks, perhaps giving |i 


a little of this money to third-class clerks, but 
not a dollar to the first and second class clerks 
or to the ladies and messengers employed ata 
small compensation. Last year Congress pro- 
vided how he should distribute the balance of 
the appropriation. We directed it to be-ex- 
pended on the low-class clerks and employés 
of the Department: We then gave him an 
additional appropriation at his discretion again, 
and how has he disposed of that. In thé same 


way that he disposed of a portion of the first | 


‘appropriation of $250,000, by giving it to the 


heads of the bureaus and higher-class. clerks. | 


So, if we give him this $50,000, according to 


It gives to the Secretary of the | 


It will make no difference so! 


He expended | 
a portion of that by giving it to the heads of i 


F 7 RZ OPS ae, $ 
| the precedent already set; how will he expend 
1, it? Why, he will give it to the heads of the 
bureaus, and perhaps to such of the’clerks as 
he happens to like best. He will give’a por: 
tion of it to the fourth-class clerks, but not otie 
eent to those men with families who are trying 
| to live on $1,200 a year. i 
i Mr. HILL. I would inquire of the gentle- 
| man what information he has as to the manner 
in which the money has been expended. A 
| resolution was introduced a few days ago call- 
ing for that information, bat I am not aware 
that it has been replied to. a 8 
Mr. FARNSWORTH. Lam not aware that 
any official information is before the House. ‘I 
get my information from the pérsons about 
i the Department who say they know that the 
money has been distributed in this manner. 
So, I hope this giving the Secretary money to 
distribute to his clerks according to his discre- 
‘| tion will be stopped. 2 f ; 
i Mr. LE BLOND. I wisk to offer a few 
i| remarks in reference to this proposition. It 
| is curtailing the powers of the Secretary. It 
is akin to the proposition disposed of bythe 
' House in a very summary and unheard-of man- 
ner but a few moments ago. Sir, this system 
of legislation I for one feel it my duty in my 
i| my humble capacity to oppose, and I do so in 
| good faith and not with any captious disposi- 
tion. 
ii Who is best qualified to know the character 
of persons that are serving under another; 
their capacity to discharge their duties and their 
worth as officers in the Department? None'so 
well as the men who have charge of the Depart- 
; ments. This same principle prevails through- 
out your whole Goverament. There is no one 
who knows better the worth of an officer and 
his faithfulness to the Government than the man 
who has the appointing power, or whois chief 
executive over a certain class of these officers. 
He has control of them and he should make 
the appointment. ; ri ae TAE Ea 
i There are gentlemen here who in the last 
| political contest went over the country saying 
that a certain party was a “bread and butter 
i| brigade.” What evidence have we had of the 
truth of the assertion on this floor? It is a 
|| struggle on the part of these men who shall hold 
these offices and strip the Executive of the ap- 
pointing power. Who constitute the ‘bread 
| and butter brigade?’ Why, sir, the very Con- 
{| stitution is stricken down, all the powers that 
i| have been conferred upon the President of the 
i United States and exercised: since the founda- 
t 


ii tion of the Government are to be upturned, and 
for what? For the purpose of saving the ‘‘ bread 
and butter’’ to the party here who seek to con- 
trol matters in their own way, right or wrong. 

Sir, sound policy and economy require that 
the power of appointing these officers should 
© be in the President. It has been so exercised 
| by all the Exeeutives from. President Jackson 
| down to the present time. : There never was.a 
| time in the history of the American Republic 
when so many: olficers’ heads fell as during 
! the three months when General Harrison was 
| President of the United States. That fact has 
| become history. Did you find the party then 
in power saying it was wrong? Did you find 
the opposition party legislating. against the 
Executive for the purpose òf retaining’ pa- 
i| tronage? No, sir. The party then in power 
adhered to the policy that had been inaugu- 
: rated because it was wholesome. Did you 
l find any of the gentlemen.on the other side 
‘complaining during the administration of Pres- 
ident Lincoln because he removed Democrats? 
Not a word of complaint emanated from that 
! side. Everything was right. But now, when 
| the present Executive, a man of their own 
: choice, seeks to exercise that power and to 
| use thé patronage for the purpose of earry- 
| ing out constitutional measures, you find these 
i 
ł 
4 


very men rising up here and complaining of 
the Administration for the exercise of lawful 
power. ee N 

Now, the contest goes on as to who is to have 
ihis bread and this butter, who are to have 
epaulettes on their shoulders as the ollicers of 


it 
qi 
i 


i 
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this:““bread-and ‘butter “brigade.’?! 
from the ‘strides that are being‘ta 
“dominant” party in this House 
‘no ‘question where it will rest © My- colleague 
{Mr.'Bincuam] has: even thrown-out an tinti- 
mation—if I understand himaright; and I call 
this attention to it—that-removals for political 


reasons are to be considered. ás corruption in’ 


office... He spoke of removals for cause‘and 


removals: for disability; but-did not allude to. 


the other class of removals: That leaves it to 
betinferred that where:the Executive removes 


‘for political considerations it is: corruption in’ 


-offives.: > 


+. Mr. BINGHAM.: Will the gentleman allow | 


me to say that I-said nothing of the sort? - 
‘* [Here’the hammer fell] © ovis Soo i 
-_./Phe: question was upon. the mgtion’of Mr. 
Farnsworrta, to strike out the paragraph.: 
: : Mr. BINGHAM. . I move to amend the par- 
‘agraph pro formå, by striking out the last word. 
“It was very far from my purpose, when Tin- 
‘troduced the proviso to the amendment of the 
gentleman from Missouri, (Mr. Bensamin,}to 


excite or authorize any such remarks on the |} 


part of any gentleman as‘have just fallen from 
‘the lips of my friend over ‘the way, [Mr. Le 
Browp.] On the contrary, lest thege might be 
some apology or‘excuse for such utterances as 
. the gentleman has just-made, I qualified my 
‘meaning by my own language so as to exclude 
any conclusion like that'which the gentleman 
has announced. I stated that where the Pres- 
ident of the United States' makes a removal 
from office corruptly and for personal ends he 
was guilty of a high crime-@nd misdemeanor, 
and thatthe Constitution charged: us ‘upon 
‘our oaths to make that inquiry and‘ decide that 
‘question: -> S l i 

‘Mr. LE BLOND: Will my colleague per- 
‘mit me to ask him a question? 

Mr. BINGHAM. Certainly. 

Mr. LE BLOND. Does my colleague wish 
it understood that a removal from office for 
political reasons merely is ‘one of the class he 
speaks of? ` . ' 

Mr. BINGHAM. Ihave made no intima- 
tion that would even justify such an inquiry. 
So far as I am personally concerned I excluded 
all inquiries of that sort. But as the question 
comes up, I am free to say further—and if 
anybody will persuade me that I-am wrong in 
my judgment at any time, upon this or any 
other question, I will change it—I am free to 
say that where the removal-is made merely 
because of personal considerations toward the 
party removed, and not with any corrupt motive 
on the part of the Executive, the removal being 
made in accordance with the continued practice 
of the Government from its organization to the 
present time, it would not in my opinion be a 
high crime or misdemeanor. - Is my colleague 
[Mr, Le Buonp] satisfied? 

Mr. CHANLER. Will the gentleman from 
Ohio [Mr. Biyeuam] yield to me for a mo- 
ment? 

Mr. BINGHAM. No,sir. I introduced that 
proviso for the purpose of preventing what I 
believed would be a flagrant violation of the 
written text and spirit of the Constitution of 
my country. I was provoked into these other 
remarks in the course of the debate, yet Lintend 
to ask no pardon, to offer no apology for what 
I have said upon that subject. Bat I will take 
care that no man shall make a speech for me, 
or put into my mouth words which I never 
uttered or intended to utter. I think it would 
be well when this bill comes into the House 
to amend this portion of it—the amendment of 
my friend from Missouri [Nr. Bexsamin]—so 
as to make it conform to the exact words of the 
Constitution. Gentlemen may say that it would 
be nugatory. I admit that it would be unless 
we proceed with the legislation already inau- 
gurated to determine by law the legal effect of 
the words in the Constitution. 

I have said this much to vindicate my own 
position, and to correct the impression which 
might otherwise be produced by the remarks 
made by my colleague, [Mr. Le Bioxp.] I 


“i ee 


‘out of order. ` 
< Mr. CHANLER. 
“The CHAIRMAN. ‘The gentleman. from 


‘self to thë amendment, which is to strike out 


now withdraw my amendment’ to the aménd- 


|| ment. í Sealy. j : i 
- Mr. CHANLER. T renew the amendment. 


Mr. Chairman; in the remarks which I made in 
regard'to the original motion of the gentleman 


j from Missouri thé same question arose as to 


the patronage of the Administration. With 
such patronage, whether it be in the hands of 


‘geéx—— 


the Executive, or directly iù the ‘hands of the 
people’s ‘representatives in Congress, I wish 
to have nothing to do... eee 

“Mt. FARNSWORTH. I risé-to’a point of 
ord T must insist that this debate is entirely 
y amendment has no political 
bearing whatever. ~~ ter 


I am not speaking ‘on any 
political question. ; j 


New York [Mr. Cuanzer] will confine him- 
the word “dollars.’?~ 
Mr. CHANLER. 
of the whole 

amended. 

The paragraph was read. 

Mr. CHANLER. - I modify my amendment, 
and move to amend-by striking out all after 
the word ‘‘ employ.” 

The CHAIRMAN: The gentlemen will 
proceed in order, : > 

Mr. CHANLER. Now, sir, the question is 
as to the employment of persons by-this Gov- 
ernment in ‘certain Executive Departments ; 
and I shall proceed to:debate that question as 
I was proceeding to debate it when thus dis- 
courteously interrupted by the gentleman from 
Ilinois [Mr. Farnsworre] who presented the 
amendment. I was proceeding to debate it in 
good faith, as I suppose he offered it in good 
faith. But the part of the political bully, 
played by the other side of the House, is per- 
formed with especial grace by the individual 
who has assumed to cut off debate upon his 
own proposition, ea cigs i , 

Now, sir, I wish to set myself right upon the 
record here with regard to this question of 
executive patronage, whether in the Treasury 
Department or any other Department. ‘I am 
no advocate of the President, and T cannot 
take the position assumed by my friend from 
Ohio, [Mr. Le Buonp.] I am, sir, for the 
limitation of executive power. Jam for the 
limitation of the administration of patronage 
by every department of this Government, and 
for the distribution of it through and among 
the representatives of the people. Thisisthe 
only wholesome basis on which the Democratic 
party can exist. 

I thank the gentlemen from Ilinois for 
bringing this question before the House. We 
on this side of the House cannot support the 


I Gall for the reading 
paragraph as proposed to. be 


‘tion of $160,000: to ‘be distributed at the 


‘a great abuse'of it. Instead of making alow- 


policy of Abraham Lincoln, even though it be 
under the protection of Andrew Johnson. 
What was done under the plea of a ‘military 
necessity ’’ shall not, with my sanction, be done 
when that plea is abandoned by those who 
originated it. When gentlemen on the other 
side have abandoned their own official, elected 
by themselves, for the distribution of patron- 
age, I for one will not take him up. 

I bave had nothing to do with the distribu- 
tion of patronage in the Treasury Department. 
As a Representative elected by Democratic 
votes Ido not wish to participate in that pa- 
tronage. It never has been at my command, 
and until I join with the Administration I will 
not condescend to ask any share of it. I wish 
the line to be drawn between Democrats of the 
Democratic party and Democrats of the Con-. 
servative Republican party who desire to live 
upon the pap and patronage of the Adminis- 
tration. Iwish to be understood, sir, as be- 
longing to the young Democracy of this conti- 
nent, and not to the Democracy of the Treasury 
Department or anyother Department. I wish 
to be understood as being a radical of radicals 
in the Democratic faith. I am not one of those 
who are willing to make discriminations against 
their own race and to exclude white men in 


order te let in black women to work in the || 


20% 


Treasury Department. © T° carinot flios 
gentleman from Illinois in all the ramifiea 
of his philanthropy. and his love for the fem 


[Here the-hammer fell. J fund 
= Mr. STEVENS. Mr, Chairman, T rig 
oppose the amendment of the gentleman from 


‘New York, as T-understand jt, 1 merdly want 


the House'to know the condition 
provision. © 9 225 SS ces 


of thiow 
‘$ Last: year Congress’ granted‘an app’ 


$ 
‘cretion of the Secretary óf the Treasury among 
the clerks and officers of the Department. That 


‘|| provision: was not aceeptable'to the House; bit 


was assented to in the committee of conference 
and agreed to by the Howse in ‘order that the 
bill might pass. I then made up my mind that 


‘T should vote for no more’such appropriatiotis 


with ‘so large discretion allowed inthe expend- 
iture. The:Secretary of the Treasury distrib- 
uted that money: ina marinér which some ven- 
tlemen may consider right, but which T deem 


ances to those who had salaries of '$1;200'and 
$1,400, he paid the auditors $1,000 additional’; 

the chief clerks $800, and so on. All’ those 

who did not need any extra allowance received 

it; and the Secretary's only justification; as far 

as I know, is to be found in the Bible, where 

it speaks of taking from those that have’ not 

and giving to those that have. [Laughter] ` 

I will-refer to: the estimates. ‘It asked for 
an appropriation for témporary:clérks ‘in’ the 
Treasury Department, provided that: the’ Séc- 
retary of the Treasury be, and is* hereby, ai- 
thorized in his discretion to classify the clerks 
authorized according to the character of their 
services; and provided further, that the Secre- 
tary of the Treasury may award such addi- 
tional compensation to the officers: and clerks 
as in his judgment may be deemed jast and 
may be required by the public service. “That 
continued the discretion. The Department 
asked $250,000. The committee, struck’ ott 
all discretionary power,gnd left’ the Secretary 
of the Treasury $50,000 for temporary clerks, 
thinking there may be a time when regular 
clerks may not be needed and temporary clerks 
might beemployed to the extent of $50,000. 
We struck out all discretionary power on the 
ground that this discretion was exercised with- 
out discretion and with gross partiality for the 
last two years. It was disagreed: to}by*the 
House at the last session, but was adopted: in 
the report of the committee of conference. I 
do not care whether the $50,000. is voted’ or 
not. - The committee reduced it from $250,000 
to $50,000, and I do not care whether it ig-all 
stricken out. i 

Mr. CHANLER. I withdraw my amend- 
ment to the amendment. ; A 

The question then recurred on Mr. ‘Farys- 
wortn’s amendment, and it was agreed to. | 

Mr. MORRILL asked and obtained unani- 
mous consent to return to the following para- 
graph: ‘ 

For rent, dies, paper, and so forth, for stamps and 
incidental expenses, including the cost of subserip- 
tions, and so forth, of such numbers of copies of the 
internal revenue records and customs journals: as 
the Secretary of the Treasury may deem necessary 
to supply the revenue offices, $250,000. 

Mr. MORRILL. I move to strike out the 
words ‘‘and so forth” in lines-three hundred 
and forty-eight and three hundred and _ fifty, 
and also in lines three hundred and fifty and 
three hundred and fifty-one to strike out “In- 
ternal Revenue records and customs journals," 
and to insert in lieu thercof, ‘(Internal Reve- 
nue Record and Custom Journal,” it being a 
newspaper published in New York. 

The amendment was agrecd to. 

The Clerk read as follows: 


For compensation of additional clerks in the Gene- 
ral Land Office, under the act of 8d March, 1855 
granting bounty land, and for laborers employed 
therein, $58,530: Provided, That the Secretary of the 
Interior, at hisdiscretion, shall be, and he is-hereby, 
authorized to use any portion of said appropriation 
for picce-work, or by the day, week, month, or year, 
at such rate or rates as he may.deem just and fair, not 
exceeding a salary of $1,200 per annum, 
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Mr. HARDING, 
lowing amendment : 
Add the following: $ 
rovided, further, That said work shall be given 
only to persons in indigent circumstances, and to 
soldiers and to widows of soldiers who served in the 
Union Army during the late rebellion, and to be done 
only by the employé in person. 
1 do not intend. to take up the time of the 
House with any lengthy remarks on the sub- 
ject. I wish to correct an abuse I understand 
to. exist relative to the service contemplated by 
this section... I hear, sir, tbat- persons obtain 
work under that section and sub-let it so that 
they are able to make quite a sum of money, 
and are thus enabled to travel for pleasure 
and. to. spend a considerable portion. of the 
summer at the springs. I know that persons, 
competent to perform the service, widows of 
soldiers who fell at Gettysburg, have been 
turned away after repeated efforts to procure 
some portion of this work to pay their daily 
board. I think I can assure the House, if 
proper investigation be made, it will be found 
that persons not at all in indigent circum- 
stances, who have friends high in office, are 
receiving most of this work, for which they are 
receiving high compensation. I have for this 
reason moved the amendment. 

Mr. STEVENS. I believe what the gentle- 
man says about the employment of clerks, and 
it is true in regard to all of the Departments. 
I believe a great many who do not need it 
are appointed. A great many are appointed 
because members. of Congress insist upon the 
employment of their friends; and they are 
employed without regard to their merits and 
necessity. I suppose it is so with regard to 
those who have been appointed at the sugges- 
tion of members on the other side of the House, 
as we have no power of appointment. It has 
been the practice, and I do not see how the 
Committee on Appropriations can refuse to 
pay those who are there under the law. We 
must make the appropriation if they are there 
according to the law. 

Mr. HARDING, of Illinois. I beg leave to 
correct the gentleman; it is not to refuse to 
pay but to limit the employment to persons in 
indigent circumstances and soldiers and the 
widows of soldiers. + 

Mr. STEVENS. I suppose they will say any 
oneisindigent who wants money. [Laughter. } 

The amendment was agreed to. 


Mr. GRIN NELL. I move to strike out the 
following: 
Bureau of statistics: 
For contingent expenses, namely : laborers, office 


furniture, carpets, fitting up files, and miscellaneous 
items, $4, 


The amendment was agreed to. 
The Clerk read as follows: 


For compensation of the Secretary or War, Assist- 
ant Secretaries of War, solicitor, chief clerk, and the 
clerks, messenger, assistant messengers, and laborer 
in his office, $61,380. 

Mr. FARNSWORTH. I move to insert the 
word ‘‘Secretary’’ instead of ‘ Secretaries.” 
I do not suppose there is any necessity for two 
Assistant Secretaries of War. _ 

The amendment was agreed to. 

Mr. STEVENS. I move to strike out the 
word ‘ solicitor.” 

The amendment was agreed to. 

Mr. FARNSWORTH. I move to strike out 
this item under the head of ‘‘ Post Office De- 
partment :”’ 

For additional and temporary clerks, $40,000. 


I would like to understand the reason for 
the employment of these additional clerks, and 
what reason there is for employing more clerks 
in the Post Office Department than they had 
before the war. During the war they were 
employing not so many on account of the post 
offices being closed in all the southern part of 
thecountry. Now, I suppose the post offices are 
reopened and the post routes restored, but there 
is yet no addition, as I conceive, to the duties 
of the Post Office Department beyond what 
they were before the wa. I know it is the 


of Illinois. I offer the fol- 


custom of the heads of the Departments to in- 
crease their estimates from year to year. 
you give them the right to employ additional 
clerks this year they send in an estimate for 
more the nextyear. . They always increase but 
never diminish their demands. - 

Mr. STEVENS. This is the usual appro- 
priation. It has been going on from year to 
year. The Department always finds it conve- 
nient to.employ others than the regular clerks 
from time to time. 

Mr. FARNSWORTH. TI think my friend 
from Pennsylvania is mistaken. This has been 
going on for the last 
think 
the war. The excuse for the last year and the 
year before was the additional labor in the 
Post Office Department, in consequence of re- 
opening post offices-and post routes throughout 


the South. Now, I admit that they are entitled | 


to all the clerks they had when all the post 


offices in the country were in operation, but I } 


see no necessity for more. 

The question being taken on the amendment, 
it was agreed to. 

The Clerk read as follows: 


For compensation of Commissioner of Agriculture, 
chief clerk, entomologist, chemist, and theclerksand 
employés in his office, $38,020. 


Mr. MAYNARD. I move to insert after |! 
the word ‘‘chemist’’ the words “and assist- | 


ants.’? I am aware that this Department of 
Agriculture is ina little bad odor with this 


body, and perhaps elsewhere, but that it isa i} 


most important Department in the economy of 


our Government I have long been satisfied. | 


And there is no branch of it I think of more 
importance than the chemist’s laboratory. At 
present the laboratory is confined to a very 
small, dark, unhealthy room, hardly sufficient 
for a private gentleman to conduct experi- 
ments as an amateur. The amount of appa- 
ratus is also very small and wholly insufficient. 
The principal chemist is expected, as some one 
has expressed it, to be ‘‘his own glass-holder 
and bottle-washer,’’ and perform all the man- 
ual operations without assistance. The chem- 
ist of the Department ought to have leisure for 
a great many other things than the mere mani- 
pulation of the laboratory. 

This department of agricultural chemistry 


connected with the Department of Agriculture |i 


should, in my opinion, be enlarged and made 


more serviceable and effective than it now is. ! 


In order to do that it is necessary to give the 
chemist at least two assistants, and I think we 
might as well make the provision to that effect 
at this point in this bill as at any other. I do 
not desire to detain the committee by enlarg- 
ing on this subject. It is one of not very lively 
interest, Iam aware, but one of great practi- 
cal importance to a great number of agricul- 
tural people. 
The amendment was not agreed to. 


The Clerk resumed the reading of the bill, 
and read as follows: 


For purchase and distribution of valuable seeds, 
namely: 

For purchase of ecreal, vegetable, and flower seeds, 
and for labor in putting up seeds, seed bags, and mis- 
cellaneous items, $80.00: Provided, That the Com- 
missioner of Agriculture shall only purchase and dis- 
tribute, with the fund herein appropriated for that 


purpose, such sceds as aro raro and uncommon to tho į! 


country or such as can be made more profitable by 
frequent changes from one partof ourown country to 
another. 


Mr. WENTWORTH. 
be another proviso to this paragraph. I there- 
fore move to amend it by adding the following: 

And provided further, That ho shall purchase seeds 
in this country only for distribution in foreign coun- 
tries, and that he shall distribute in this country only 
seeds purchased in foreign countries. 

I have, as an agriculturist, been familiar with 
this Department of Agriculture from its origin. 
I think it has gone far beyond the original 
intention of the agriculturists who labored for 
its establishment. 

Mr. BIDWELL. 

entleman from Illinois [Mr. Wextworry] 
that he can accomplish his object better upon 


If i 


year or two, but Ido not. 
a precedent can be found for it before | 


I think there should | 


I would suggest to the | 


. pon the bill for thé reorganiva- 
tion of the oe Departments 0 « 

Mr. DAWES. And I would suggest another 

amendment to this effect ; that the beans which 
have already been left with members be ře 
turned, [Laughter.] 
| Mr. ASHLEY, of Ohio. I second that 
i| amendment. 
i Me. WENTWORTH. I very frequently 
|| find that I have been sending home to my. con- 
stituents seeds that. can be bought anywhere 
in the West. Now, I do not censure the pres- 
ent Commissioner of Agriculture for this. All 
other Commissioners of Agriculture have done 
the same thing, and the present Commissioner 
vis expected to continue doing what they did, 

I find upon going to the seed department, 
i| especially in the spring of the year, the inhab- 
|| itants of this city and the neighboring country 
up there begging for seeds. A great many of 
i| them have learned to go there to get their 
|| supply of seeds from the Department. . Yet I 
am not one who entertains the opinion of the 
present Commissioner which seems to be en- 
| tertained by many gentlemen in this House. 
i 


l| another bill, u 


I think he is a very worthy gentleman, one 
well qualified for the place he occupies.. I 
think he will comply with any restrictions or 
t! limitations which we mayapply. Those. of us 
|| who have paid any attention to this subject 
i| certainly know that great abuses have crept 
| into that Department, abuses which the Com- 
i| missioner may not feel authorized to remove 
| at his own instance, 

i Mr. MAYNARD. I wish to call the atten- 
} 


; tion of the gentlemen from Illinois [Mr. Weyr- 
i} WORTH] to this fact, that different portions of 
i our country with different climates and different 
ii soils require different seeds. Those that flour- 
| ish very well in one locality will not flourish in 
j another. By changing seeds from one part of 
i the country to another, their’ growih'ig vastly 
| improved. For example, the growth of wheat 
in our country has been almost entirely reno- 
vated, once if not twice, within a few years past 
in that way. That feature of the Agricultural 
Department, the transmission of seeds from 
i} one portion of the country to another, has been 
| of great service. > 
i; Mr. WENTWORTH. I think I understand 
i| this subject as well asthe gentleman from Ten- 
nessee, [Mr. Maxnarp, } for I have thoroughly 
The people of the North are 


i 
l investigated it. 
| raising and sending seeds all through the eoun- 
| try, North and South; and the people of the 
| South are raising seeds. You can buy almost 
| anywhere such seeds as are required in this 
country. Bat I have no objection to the: pur- 
| chase of foreign seeds for this country, or the 
| purchase of seeds in this country for foreign 
ii countries. i 
| Mr. STEVENS. I know that every year 
| some assault is made upon this Department of 
Agriculture. I know also. that there is no 
branch of this Government in which the peo- 
le generally take so much interest as in this 
Department. The distribution of seeds espe- 
cially is valued very highly in the agricultural 
| portions of the nation. I do not know any- 
i 
i 
H 
H 


thing in which my constituents feel more inter- 
lest than they do in getting a change of seeds 
} even from porni ons of our own country. Trans- 


ferring seed from one locality to another, as the 
gentleman from Tennessee [ Mr. Maynann] has 
well said, is a very excellent thing, having very 
often a most remarkable renovating effect. If 
you strike out this appropriation, therefore, you 
strike out that which is very much desired by 
all the agriculturists of Lancaster county, Penn- 
sylvania. io 3 

I know that in the distribution of these seeds 
there are many things that look frivolous. 
There are some things done, I suppose. to 
please the ladies, and some things to please the 
|| gardeners; yet this distribution of seeds is ail 
very useful, and I do not think that heretofore 
there has been any abuse in this matter except 

such as is incident to all human affairs... I-be- 
lieve that this distribution of seeds, together 
ii with all the other operations of the Department 
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of Agriculture, hasbeen of great public advan- 
tage, and the Department ought to be cherished 
for the bencfit of the public at large. Although 
it-is easy to ridicule a few items introduced in 


this bill, yet I think that these appropriations | 


for the benefit of the agricultural interests of 
the country are of greatimportance. The De- 


partment of Agriculture has been so conducted || 


that it has proved more valuable than I ever 
expected it to be. ; 
ir, BIDWELL. I move to”amend ‘the 
amendment by striking out the last word. 
Notwithstanding all the embarrassments and 
imperfections that may be connected with the 
operations of the Department of Agricultire, 
I think we ought not to do anything which may 
have the effect of crippling it and marring still 
further its efficiency. I believe that this De- 
partment might be and should be reorganized 
and made more efficient. It isa Department 
in whose operations the entire country takes 
an interest and:a pride. : 


The proposition: of the gentleman from Illi- 


nois is one which cannot be introduced here 
sọ as to-be made effectualand practical. There 
is no doubt that seeds can be purchased in 
Europe and introduced in this country to very 
great advantage; and the practice should be 
continued. I think, also, that it is of advan- 
tage to purchase seeds.in our own country and 
send. them. to Europe, exchanging them’ per- 
haps for European sceds.. It is also desirable 
to Exchange tke seeds of one part of our coun- 
try for those of another portion. But the ne- 
cessary legislation for carrying out this object 
cannot be properly embodied ïn a brief amend- 
ment to an appropriation bill. We cannot in 
this hasty manner prescribe the necessary legis- 
lation as a guide for the Commissioner of Agri- 
culture, so that the object we have in view may 
be put into practice. _ We, had better allow the 
clause of the bill to stand as it is, and let a bill 
be introduced hereafter for the reorganization 
of that Department. This is my jadgment on 
the matter. [hope that the amendment’ will 
not prevail, o., 
_ Mr. MAYNARD. Iwould like to ask the 
gentleman from California [Mr. BIDWELL] a 
“question: is there not as much difference 
between the crops of his State and those of 
mine as there ig between the’ crops of either 
of ‘our States and those of any country in 
Europe? a ee i 
Mr. BIDWELL, ‘Oh; yes, sir. And Ibe- 
lieve that the Commissionér of Agriculture 
ought to require every person upon. the Pacific 
coast to whom, seeds are sent, to send in réturn 
a certain ‘quantity of seeds raised in that region. 
In ‘other words, seeds raised in the Atlantic 
States should be distributed: on the. Pacific 


coast, and: those raised on the Pacifie coast: 


should be distributed in the States of the east. 
There’ are great advantages in exclianging 
seeds, as I: know by experience. © I withdraw 
my amendment to the amendment. © > 
‘Mr. WENTWORTH... I; renew the amend- 
ment; and I desire to say that J trust nothing 
Ihave said may be construed as reflecting in any 
way upon the Department of Agticulture, and 
least of all upon the Commissioner, although 
Ithink that great abuses have crept into ‘the 
Dépdrtment:with reference to the purchase of 
American seed for American distribution. But, 
as: the géntleman from California, [ Mr. Brp- 
WELL, ] who.is the: chairman of the Committee 
on: Agriculture, and no: doubt understands this 
subject thoroughly, has declared his intention 
or willingness to. introduce: a bill.for: the reor- 
ganization of this Department, a measure which 
will provide. a cure for existing abuses and 
secure. the intended: efficiency. ‘Of this branch 
of the povernméntal administration;,-I am will: 
ing to withdraw my amendment. I-shall look 
to him to introduce a proper 
edying ail existing defects: he cas 
Mr. BIDWELL. ¥ pledge ‘myself:to ‘the 
gentleman to-usemy urgent exertions to-accom: 


plish that end 


tr isti 


than 
nt; and also 


N 


the- 


a 
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| and for labor in 


measure for-rem- | 


i withdraw the i 


Mr. FARNSWORTH. I moveto amend by 
striking out in the seven hundred and eighty- 
sixth line the word “eighty” and inserting 
“sixty; so that the clause will read: 

For purchase of cercal, vegetable, and flower seeds, 

putting up seeds, seed bags, and mis- 
cellancous items, $60,000 j : 
. This will make the appropriation correspond 
in amount with that made last year: 

Mr. BIDWELL. I trust the gentleman will 
give us some reason why thisamendment should 
be adopted. : a 

Mr. FARNSWORTH. Sixty thousand dol- 
lars was considered sufficient last year; and I 
do not see why the same amount should not be 
enough now. ; sp 

Mr. BIDWELL. I think that $80,000 was 
the amount appropriated last year. 

Mr. FARNSWORTH. The documentin my 
hand shows that the appropriation last year 
for this item was $60,000. This year the 
amount called for by the estimates of the Com- 
missioner was $90,000. The committee reduced 
it from $90,000 to $80,000, striking off $10,000; 
and I desire the Committee:of the Whole shall 
reduce it to the appropriation of last yéar. 

It will-be observed by the House. that these 
estimates are increasing from year: to. year. 
If Congress gives every time they ask all they 
ask, they will run up-thousands every year. It 
is our duty to keep them in bounds. I wish to 
keep this within the bounds of last year. My 
proportion of seeds under that appropriation 
is all Task. | 

Mr. MORRILL. I move to amend the 
amendment by reducing the sum to $40,000. 

Mr. FARNSWORTH. I accept that. 

Mr. MORRILL., Mr. Chairman, I: ihave 
heretofore struggled to:make some reformation 
in. that Department, butiour friends are so fond 
of the- ‘‘stistics’” and ‘‘anilysas’’ of the De- 
partment that I have never been able to sucs 
ceed: “We have here an xppropriation of 
$38,000. for employés without any specifica- 
tion and left entircly.to the disposal ‘of the 
chief of Department. When this Department 
was first established that sum was; L believe, 
ahout the amount of the whole cost of its an- 
nual maintenance. As the gentleman: from 
Illinois has stated, all we allowed last year:was 
$60,000—much more than was necessary if 
economically expended. -< All of the items as 
this year proposed in this appropriation amount 
to $162,000--every year increasing, ag.will be 
seen, and more than three times what it cost 
only æ few years ago. And beyond. this:the 
Cominissioner is. allowed to’ go. to. the Pub- 
lic. Printing Office ‘and have. published a 
monthly or semi-monthly document ¢osting the 
Governnient, as I am informed; àn amount 
equal to.this ‘whole appropriation... Some-of 
the articles published. in ‘this. governmental 
periodical may be of: some value, but. they 
might .much better: be included. in the annual 
report. a ; ont 
> It strikes me we should at this time pay 
some attention to the expenditures made in 
this.as well as in: other Departments:: ‘And 


what is the character of the seeds we receive? 


Seven eighths are precisely such as you. can: 

to any: agricultural seed-store and: buy: ` Tiwil 
do the ‘justice to say that:even the old names 
of thirty years:ago havènot: been changed. “Tt 
is nothing more than'w bonus to those. people 
who: see.fit to write tothe Department‘or call 
upon. it for-their regular annual supply of com- 
mon garden-sceds.. Look at the way in: which 


these seeds are. expended, saying nothing of 
the equally extravagant manner in which they 
are purchased.’ One half at least are given:to 
those.:who- call’ either in-person ‘or: by: letter 


| row.to: speech=mak. 


| ag thes. two Houses have 
| session. Í 


instead of paying for them at the agricultural 
seed-stores.. These are little matters but they 
constitute.a large item in the expenditures of 
the Department. And I speak from knowledge: 
that the quality of these seeds is inferior. to 
what they were some years:ago. Then we had 
the best kind selected. from. the old varieties, 
and some of.a new and rare sort. Now we 
have the commonest varieties and sometimes. 
the poorest distributed in small parcels, a large 
share of which are useless when received be- 
cause not suited to the climate: +T do‘notwish 
to cripple this Department. -wish to reform 
it and make it worthy of the Govérnment; and 


. now everybody knows that it is discreditable. 


Mr. SPALDING.: I move that the commit: 
tee now rise. 9 5 > i Eo 

The motion- was agreed to.’ 

So. the. committee : rose; and. the Speaker 
having resumed the chair, Mr. LAWRENCE, of: 
Pennsylvania, ‘reported that the Committee of 
the Whole on the state of the Union having had 
under consideration the state of the Union gen- 
erally, and’ particularly House bill No. 896, 
making appropriations for the legislative, exec- 
utive, and judicial expenses of the Govern- 
ment for the year ending the 30th of June, 1868, 
had made sundry amendments-thereto, 

"OCCUPATION OF SAN JUAN. 0 

Mr. DENNY, by. unanimous: consent, sub: 
mitted the following resolution ; which wasread; 
considered, and agreed to: a 

Resolved, That thé President of the United States 
be requested to communicate to this House, if. thig 
can be done compatibly. with the public interest, a 
copy of all correspondence between tho Government 
of the United States and Her Britannic Majesty’sQov- 


ernment on the subject of the joint occupancy of the 
island of San Juan, n Washington Territory. = 


on o ii o CRECONBERUORIO 
Mr. STEVENS: E 


“desire to move to take 3 

Housė bill No. 623, to enable the States’ lately 
in rebellion to’ regain their ‘privileges in, the 
Union, for the purpose of offering some amend- 
ments and having them-printed. It is an im- 
portant bill lying over from: the last session, 
and ought. to be taken up and acted on after 
the holidays, ` pease SRS a aoe aay 
“Mr. RANDALL, of Penhsylvania. ‘I object. 
_Mr. STEVENS.. I move to postpone all the 
preceding special orders. 05 0 Te i 
' The motion was agreed to. °° = 9 0 ni 
Mr. STEVENS. I present certain amend- 
ments to the bill and move that they be printed, 


The motion was agreed to, 
_,.,, | MESSAGE FROM THE SENATE: `- 
-A message from the Senate, by Mr, Joun W, 
Fornry, its Secretary, informed the Housa that 
the Senate had framed g joint resolution (8. R; 
No, 146) for the relief of: Charles Clark, mars 
shal of the United States for the. district, of 
Maine, in which he was directed to request the 
concurrence of the House. ~ a | f 
. -ORDER OF BUSINESS FOR TO-MORROW 
i Mr. HALES. Task 


unanimous tonsent that. 
the House devote.to-morrow: to thé consideras 
tien of'the:President’s arinual message, in.Com 
mittee-of the. Whold-on the:state of..the Union; 
and that 210-otheér-business be:transacted, 
~ Several Mempurs:.’ Oh; thatiwill not dos ; 

Mr. STEVENS.: L-hope.we will-have:no 
such understanding. If:there is no. quorum 
herethatwill-be the fact, but] object to losing. 
another day in addition to thetwo weeks’ recess: 
My, WA HBURBNE, of Ilinois; Aw chair! 
man-of the -Committee.of the Whole! on:the 
state of the Union, I desire!tovsay that there 
are ‘many. gentlemen; some: thitty I believe; 
who desire.to. make speeches 5: ho - 
imous coúsent:wiil:bþe: 


aad-during the:vácatio: 
"The BREAKER. 


Mr SPALDING and 
to. making:thé'order:: - 
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sc ENROLLED BILL SIGNED. o =i 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled a bill (S. No. 62) 
to gmend'an act entitled “An act granting 
Tands to the State of Oregon ‘to aid‘in the con- 
struction of a military road from Eugene City 
to the eastern boundary of said State;’’ when 
the Speaker signed the same. : 

f _, LIBRARY, OF CONGRESS. 


Mr. HAYES, by unanimous consent, submit~ | 


ted the following resolution; which was referred 
to: the Committee on Printing under: the law: 
‘Resolved, That the usual number of copies of ‘the 


report of the Librarian of Congress for the present 
session be printed for the use of the House. 


UNITED STATES TROOPS.IN. MEXICO. 


Mr. RANDALL, of Kentucky, by unani- 
mous consent, offered the following resolution ; 
which was read, considered, and agreed to: 
‘Resolved, That the President be requested to com- 
municate to the House, if in his opinion not incon- 
sistent with the public interest, any further inform- 
ation in regard to the occupation of the Mexican 
Territory by the troops of the United States which 
he may have received since he sent to this House his 
message of the 8thinstant.. 2 ; 
i LEAVE. OF ABSENCE,- 

On motion of Mr. Rice, of Massachusetts, 
leave of absence was granted to his colleague, 
Mr. Hooper, who had been called home on 
account of death in his family, _ 

And then, on motion of Mr. FINCK, (at ten 
minutes before four o'clock p. m.,) the House 
adjourned. 


vee * © . PETITIONS. 


ath oy ` P 
” The following petitions. were presented under the 
rule, and referred to the appropriate committees: | 
By Mr. HAYES: The petition of Ernst F. Klein- 
schmidt, of Hamilton county, Ohio, for the return of 
$12 50 paid tothe collectoriof the second district of 
Ohio at a tax sale made without authority of law. 
By Mr, STOKES: A petition from a portion of the 
loyal colored men of Tennessee, asking for justice 
and equal rights. 


IN SENATE. 
Tuurspay, December 20, 1866. 


+ Prayer by Rey. A. Wricnt, of Fort Lara- 
mie, Dakota Territory... 

The Secretary proceeded to read the Jour- 
nal of yesterday. _ After the reading had con- 
tinued for.ten minutes, 

Mr. WILSON. I move that the further 
reading of the Journal be dispensed with. 
The most of it is taken up with the record of 
the yeas and nays on motions to adjourn. 

The PRESIDENT protempore. Itrequires 
the unanimous consent of the Senate to dis- 
pense with the reading of the Journal. Is 
there any objection? No objection being made, 
the farther reading of the J ournal will be dis- 
pensed with. 


PERSONAL EXPLANATIONS. 


Mr. WILLIAMS. Mr. President, I desire 
with the indulgence of the Senate to say a 
word or two in reference to a report that I 
made last Tuesday morning by the direction 
of the Committee on Finance, which has been 
greatly misrepresented and misunderstood. 

During the last session. of the Senate the 
ladies of the Treasury Department presented 
a petition to the Senate asking to have their 
compensation increased. That petition was 
referred to the Committee on Finance, and in 
accordance with their request a law was passed 
increasing their pay, which law I earnestly 
supported in the committee and in the Senate, 
When the committee resumed its business at 
this session that petition was found upon the 
files, and I was instructed to reportit back and 
ask that the committee be discharged from any 
further consideration of it, because the subject 
had been disposed of.at the last session. That 
petition related in no:way.to.any application 
made at this session for an “increase of salary 
or to any compensation to the: men employed 
in the Departments. 

S Since that time several clerks have called 
upon me for information as to the nature and 


effect. of that report, which I have given, I | 
Others have | 


suppose, to their satisfaction. 
written letters to me representing: the dificul- 
ties under which they labor on account of the 
lowness.of their salaries; and some have writ- 
ten scurrilous and abusive letters to me upon 
theassumption that, because I madethat report, 
I was opposed to any increase of their salaries. 
I have, sir, upon all suitable occasions ex- 
pressed the opinion that the compensation paid 
to the officials of the Government in Washing- 
ton was too low, although I have not favored 


adding a certain per cent. to all the salaries | 


without respect to the merits, abilities, and 
responsibilities of those connected with the 
Departments. . es 

My opinion upon that subject has not been 
changed; and I do not intend to allow my 
action to be influenced by the fact that some 
of these clerks who are now so clamorous for 
an increase of their salaries, at the last ses- 
sion formed what. were called ‘‘departmental 
clubs’’ to denounce and vilify Congress, with 
the view I suppose of ingratiating themselves 
with the appointing power, and eating with 
safety the crumbs that fell from their master’s 
table. . Nor do I intend to allow my action to 
be influenced, to the prejudice of the good and 
deserving men in. these Departments, by the 
course pursued by some who have few qualifi- 
cations for office, and less of the character- 
istics of gentlemen. But I think it is proper 
to say, for the information of all concerned, 
that those persons asking for that legislation 
will not promote the end they have in view by 
addressing anonymous letters, fall of scurrility 
and abuse, to the members of the Senate and 
the House who are performing what they con- 
ceive to be their duty in respect to this matter. 

Mr. JOHNSON. I do not see how any 
action of Congress can be had on the sending 
of an anonymous letter to members of Con- 
gress, or to the President of the United States. 
orto the judges of the Supreme Court of the 
United States. Those thingsare very common, 
Tam sorry to say. Itis an outrage, but per- 
haps one which Congress is incompetent to 
correct. I cannot imagine by what legislation 
they can provide practically against it. 

Mr. WILLIAMS. Ihave asked for no legis- 
lation. z 

Mr. JOHNSON. Now, inrelation to another 
thing: the attack upon Congress by the press 
is not to be defended ; nor is such an attack 
if made by any individual, private or official. 
It may be in harsh terms.assailing the motives 
of members of Congress. It is equally inde- 
fensible for any one holding a public capacity 
to assail the integrity of the Supreme Court 
of the United States. The Senate will under- 
stand I suppose to what I allude. There 
appeared yesterday in a paper, which is semi- 
official as far as the party in power is con- 
cerned, an attack upon that high tribunal 
founded upon false assertions of fact, and 
couched in terms which if the facts had been 
true should never have been used toward 
such a tribunal or toward any department 
of the Government. They gave an opinion a 
few days since in which the court were unani- 
mous, that under the law as it stands military 
commissions could not legally be constituted, 
and that everything that such commissions 
may have done in the trial of individual eiti- 
zens not constituting a part of the Army or 
Navy ofthe United States, or the militia in the 
service of the United States, was entirely void 
and inoperative. 
thought that it was not in the power of the 
United States or of Congress, by law to author- 
ize the trial of citizens by a tribunal of that 
description; the minority thought otherwise ; 
but they all concurred in holding that the law 
which was passed upon the subject didnot 
authorize the President to constitute such tri- 
bunals for the trial of individual citizens; and 
because that opinion was announced—the opin- 
ion of the majority was given by a man-whose 
character, public and private, stands: beyond 
possible reproach, placed upon that high tri- 
bunal by the late lamented. President, loyal 


The majority of the court | 


į 
i 


| Finance. 


throughout the civil contest in which we have 
been engaged—the editor to whom I ‘allude 

ought proper to say that treason had found a 
refuge in the bosom of the Supreme Court of 
the United States. Iam sure no Senator on this 
floor will justify such an attack; but what are 
we to do? It is owing to the license which the 

ress may take under the protection of the 

onstitation of the United States, which pro- 
claims freedom of the press as one of the 
rights of the citizen. The only remedy is for 
the individual who may be assailed to institute 
suits against the assailant; but such remedy 
as that will never be resorted to, it is to be 
hoped, by the judges of that high tribunal. 
They will stand upon the character which long 
lives of honor and integrity have earned for 
them, while the assailant will reap all the 
reward to which he may be entitled by such 
an assault. 7 

PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented the petition of 
clerks of inspectors of provisions and clothing 
at navy-yards, praying for an increase o 
compensation; which was referred to the Com- 
mittee on Naval Affairs. : 

Mr. VAN WINKLE. I present the petition 
of William T. Connell, John Keplinger, and 
Isaac Conrad, three West Virginia soldiers who 
enlisted in August, 1861, but within a month 
prior to their being mustered in were taken 
prisoners, and were held as prisoners until 
January, 1863. -They say that the accounting 
officers decide that they cannot get their pay 
for the time they were prisoners without: the 
action of Congress, and they therefore petition 
Congress for pay as privates from August 17, 
1861, to January 9, 1863. I move its reference 
to the Committee on Military Affairs and th 
Militia. Se 

The motion was agreed to, 

Mr. WADE. I presènt a memorial and 


resolutions, adopted by the Southern Repnb- 
lican Associations, ata meeting, held ‘at their 
rooms, No. 226 F street, Washington, District 

of Columbia, on the 8th of December, setting 

forth their views of what ought to be done ayd 

on what principle the State of Texas and the 

other rebel States ought to be reconstructed. 
The resolutions are long and voluminous, and 

I shall not undertake to read them through, 

nor éven to state all the principles which they 

deem important. I move that the memorial 

and resolutions be referred to the committee 

on reconstruction. 

The motion was agreed to. 

Mr. CATTELL presented the petition of 
carpet manufacturers of the city of Phila- 
delphia, praying for the repeal of the five per 
cent. internal revenue tax on manufactures; 
which was referred to the Committee. on 


ADMISSIONS TO THE FLOOR. 


Mr. GRIMES. | I offer the following order, 
which, under the rule, will lie over until the 
next meeting of the Senate: 

Ordered, That the forty-eighth standing rule ofthe 
Senate be, and the same is hereby, repealed and 
abolished. 

Mr. SUMNER. What is that rule? 

Mr. GRIMES. Itis the rnle which exeludes 
all persons from the floor of the Senate-except 
persons therein named. Until within. a ‘few 
years it has been regarded as unsénatorial and 
improper for members of this body to violate 
that rule; but it has been relaxed to a very 
great extent, and every day some gentlemen 
see fit to introduce their friends upon the floor ; 
others choose to abide by the rule. The result 
is, that when their friends, who think that they 
possibly ought to be admitted on the floor as 
well as other people, go into ihe gallery and see 
persons. who are not authorized on the floor, 
an explanation is required which is exceed- 
ingly undesirable for any one to give. If we 
are going to have the rule relaxed in regard to 
one person, or the friends of one person. I want 
it relaxed as to all: I shall therefore call: up 
this order at the next meeting of the Senate. 

Mr, WILSON, I hope. this matter will pass 
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over for the present. 
joint resolution. Toii PE a 
The PRESIDENT pro: tempore. -It lies 
over under tbe rule... i aars 
: LIBRARIAN'S REPORT, 
Mr. ROSS. I move-to take up the joint re- 
solution that I introduced yesterday in relation 
fo the government of the States lately in rebel- 
Don.. ETA HENE ae 
. The ‘PRESIDENT: pro tempore. 
from committees are first in order. 
. Mr. ANTHONY. ` The Committee on Print- 
ing, to. whom. was referred a resolution to print 
the report of the Librarian of Congress and. five 
hundred copies for the use of the 
directed me to report it back without amend- 
ment and recommend its passage; and I ask 
for its present consideration. -__ pe ve 
There being no objection, the Senate pro- 
ceeded to consider the resolution, which is as 
follows: ARA oe hale 
_ Resolved, That the usual-number of copies-of the 
report of the Librarian of Congress for the present 
year be printed for the information of the Senate, 


and five hundred extra. copies for the use of the 
ibrary. > i 
., Mr. SUMNER. Isthata report from a com- 
mittee? E E fgg a 
.Mr. FESSENDEN. This is the report of 
the Librarian of Congress. made.. to the Com- 


I desire ‘to. introduce a 


Reports 


mittee on the Library, giving information which’ 


they called for.and which is important. 
The resolution was adopted. — 


‘GOVERNMENT OF THE REBELLIOUS STATES, 


Mr. FESSENDEN.. Mr. President, I sup- 
ose that by unanimous consent; the honorable 
énator from’ Kansas [Mr. R0ss] may now be 

permitted to call up his resolution. “I únder- 
stand that he desires to call it, up in the morn: 
ing ‘hour with a view to make a few remarks 
upon it, and as this is the last opportunity he 
will have before the recess, I think the Senate 
will be disposed to indulge him. 

Mr. POMEROY. I hope the resolution may 
be allowed to be considered. . 

Mr. FESSENDEN. If the Senator’ now 
makes his motion, I presume, by unanimous 
consent, it will be allowed. ` 

Mr. POMEROY. It will occupy but a few 
moments. : 

The PRESIDENT pro tempore, No objec- 
tion being ‘interposed, the motion of the Sen- 
ator from Kansas [Mr. Ross]. will be enter- 
tained. The motion is that the Senate proceed 
tothe consideration of thejointresolution named 
by the Senator from Kansas. Is there any ob- 
jection to its present consideration. 

Several Sevarors. No objection. 

Mr. HOWE. J shall not object to this mo- 
tion of course under the circumstances, though 
it embarasses me somewhat to ‘allow it to be 
done, considering that I was deeply interested 
in the business pending in the morning hour 
yesterday; but I shall waive that out of defer- 
ence to the wishes of the Senator from Kansas. 

Mr. SUMNER. Iwill make a similar re- 
mark. Ihave given notice that I should call 
up this very day the joint resolution reported 
from the Committee on Foreign Relations, 
tendering the thanks of Congress to Cyrus W. 
Field; but as the Senator from Kansas desires 
to occupy the time, I shall let that pass over 
until after the recess. 

The PRESIDENT pro tempore. No objec- 
tion being interposed, the resolution named by 
the Senator from Kansas is before the Senate. 
It will be read. 

The Secretary read it, as follows: 

Joint resolution (S. R. No. 152) relating to the gov- 
ernment of the States lately in rebellion. 

Wheres the amendment to the Constitution of the 
United States, proposed at the first session of tho 
Thirty-Ninth Congress, known as article fourteenth, 
and submitted to the several States for their accept- 
ance or rejection, not having been accepted by acon- 
stitutional majority of the States, and certain sections 
of the country lately in rebellion being deemed 
thereby in danger of falling into a state of anarchy, 

y reason of their having no legitimate civil govern- 
ment: Therefore, 

Be it resolved by the Senate and House of Representa- 
tives of the United. States of America in Congress assein- 
dled, That the joint committe on reconstruction be 


directed to inquire into the oxpediehcy of establish- 


ibrary, have - 


i 7 = 

| ing such regulations for the government of such dis- 
triets lately in rebellion against the. United States 
as shall have refused or may hereafter refuse to adopt 

| the said proposed amendment, as may be found ne- 
cessary for the preservation of the peace and the 


protection of society and the interests of the Gov- | 


ernment in those districts, 


: Mr: ROSS. Mr. President, it would appear 


to bea work of supererogation to _attempt to | 


demonstrate the necessity for ‘the adoption of 
the -measures contemplated in this’ proposi- 
tion: Of the justice and reasonableness of the 
pending constitutional amendment, the ` non- 
acceptance of which is proposed to be made 
the basis and pretext for further legislation for 
the purpose sought to be attained: thereby, 
there is no occasion for further: argument. 
That amendment has passed the ordeal of the 
most exhaustive public discussion to: which 
any policy was ever subjected, and the voice 
of the people has been-overwhelmingly in its 
approval. ` A verdict ‘of commendation has 


been passed upon.it which no political measure, 


ever: before received, and we are admonished 
thereby, to adhere faithfully and persistently 
to. it, as the ‘only one upon which the'people 
of this country are willing to risk the work of 
reconstruction—as the plan, of: all others, 
which will most speedily, most effectually, and 
most safely compass the great object we all 
have in view—the rehabilitation of that section 
of the country lately in rebellion against the 
General Government, and its:restoration to its 
former peaceful prosperity in the Union. 

Thus far all attempts to that end have failed 
of:accomplishing the desired object, in fact 
have worse than failed, through causes that 
have been needlessly and unexpectedly thrown 
in the way, and we are to-day witnessing an 
apparent negation of the axiom that ‘“revo- 
lutions never go backward.’? 

There is now no protection under the law, 
in many of those districts, for life or property ; 
and it has become a grave. question how the 
rights of loyal citizens there may be best con- 
served and society reorganized upon a stable 
and enduring basis. Manifestly in no way but 
by the assertion of the power of the. Govern- 
ment in such a manner as to compel respect. 


status of the late States we cannot escape this 
conviction: that they are practically out of the 
Union; that so far asthe exercise of the func- 
tions of sovereign States in the Union are con- 
cerned, itisan impossibility. Those functions 
have been destroyed by the acts of rebellion, 
war, and a general surrender. Those people 
surrendered all they had and were, including 
the right to exist as States in this Union, con- 
sequently they cannot again exist as States until 
political vitality is breathed into them by the 
general Congress. The labor now demanding 


theories, whether practicable or impracticable, 
to devise forms which shall accomplish the 
great aim of human government—the protec- 
tion of the citizen in all his rights. If those 
States persist in refusing to be reconstructed 
within the Union, it is our duty to reconstruct 
them outside of the Union. They are none 
the less under the obligations of citizens be- 
cause traitors ; their obligations to the Govern- 
mentremain unimpaired notwithstanding their 
rebellion; while the duty of the Government 
to preserve so far as possible the organization 
of society, and to secure a complete and impar- 
tial administration of justice among them, is 
equally enduring and unimpaired. 

Buta brief period has elapsed since the whole 
country was ablaze with joy as the tidings of 
peace spread over the land. The most de- 
spondent were hopeful of a restored Union and 
the reéstablishment of better and safer counsels. 
Under these inspiring impulses, that magnifi- 
cent Army which had exceeded in equipment, 
in discipline, in fortitude, in heroic devotion 
to the cause in which it was enlisted, and in 
splendor of achievement, all previous military 
establishments of the world, suddenly melted 
away and was absorbed in the commercial, 
mechanical, and industrial pursuits from which 
it had been drawn at the call of its beleaguered 


-surest 5 ale to executive clemenc 


Theorize as we will about the particular legal- 


our attention is, instead of simply discussing’ 


and endangered Government. : Our ‘countr 

appeared about to resume, asa whole; ita march 
on’ the high road of material prosperity. and 
political greatness which had‘been so summa- 
rily checked by the inauguration of the rebel: 
lion. The rebel armies had been vanquished 
and seattered. Disloyalists éverywhere- had 
seen and experienced the futility of their trea 
sonable armaments and schemes. Thep 
and vitality of the Government and peop 
been demonstrated to:them ina most con 
cing and fearful manner, and nothing appeared 
to remain to them but submission to and acqat: 
escence in the decisive verdict that had been 
pronounced upon the field of battle, ‘Nothing 
buta desire to gather up the wrecks:of ‘what 
they had been, and prepare, submissively yet 
joyfully, for such a future as their magaami- 
nious and forgiving conquerors ‘had “hastened 
‘to declare they might hope for, seemed to acti- 
ate them ; and the country, from one end to the 
otter, joyously proclaimed the advent of peace. 
“Bat in an ‘evil :hour of our destiny that god 
man who, like: the fabled Atlas, had, as ‘it 
were, carried the nation: upori his shoulder 
through its four years of war ‘and’ tribulation: 
was permitted to be: taken from the ‘po: of 
honor and -re@Bonsibility which he had” so 
worthily filled, and the fruition of that hope 
which had been the ever-present and abiding 
faith of loyal men, was put far from us.’ The 
hand of thé assassin had nearly undone ‘the 
work of years and scattered the bright- vision: 
of the fature. An insidious, baleful influence 


seemed to have taken ‘possession of ‘a ‘portion 


of the Government, and unrepentant rebels 
were permitted to swarm at the capital of that 
Government which had so recently been: the 
object of their vengeance, impudently demand- 
ing the restoration of rights which their great 
treason had forfeited. Treason, instead of 
being made odious, became apparently who 
an 
favor. Under no other Government and in no 
other age was a parallel to it'ever witnessed: 

Encouraged by favor and patronage, where 
there was a conscious merit of punishment, 
the central idea of the rebellion, resistance to 
the always and everywhere aggressive spirit of 
liberty and progress, seemed again to take pos- 
session of that people, and the hope was tacitly 
held out to them by wicked and designing men, 
in power and out of power, that that which 
physical foree:had failed to accomplish might 
yet be secured by partisan machinations ‘and 
the ballot. ie DES 

In furtherance of this diabolical plot wehave 
knocking at our doors to-day the representa- 
tives of former States which yet stand unwashed, 
unpurged of the greatest crime of the age— 
treason to the Republic and to liberty. The 
party of treason, which gave no word of en- 
couragement to the armies of the Republic ‘in 
the day of its sore trial, which pronounced the 
war a failure, and clamored for disbandment 
and separation, finds in those late States its 
warmest partisans and adherents. There the 
more prominent a man may have been in the 
rebellion, and the greater his zeal in resist- 
ing the proposed measures of restoration, the 
more certain are his chances for official prefer- 
ment by the suffrages of the people; while the 
reverse is equally true, that continued and con- 
sistent loyalty to the Government is deemed 
ample warrant for oppression, ostracism from 
society, and expatriation. So long has this 
state of things continued, and to suehan extent 
has it been carried, that there is now practi- 
cally no law in many localities of that country, 
for the protection even of property or life. 
‘Loyalty to the Government is made a social 
erime, for which the offender is, in too many 
instances, thrust beyond the pale of society, 
beyond the protection of law. The Constitu- 
tion and the laws of the country are daily and 
hourly violated, in that a discrimination in 
political creeds is established which excludes 
the citizens of many of the States from resi- 
dence and the prosecution of commercial. and 
industrial pursuits in large portions of the 
Republic. 


The first: business: o 
be to. seek and finda remedy for this grievous 
and growing wrong. The abortiveand ill-con- 
ceived -subterfuges thus far applied by the ex- 
ecutive- ‘branch of the Government have but 
aggravated the evil, and already-bronght this 
question into almost interminable complica- 
tions. The pretended.Governments attempted 
40. be.estublished.there; are but ashamand not 
worthy to be dignified by the term... The most 
practicable and effective. plan for its solution 
now presented is, in my judgment,'that con- 
templated by this joint resolution—the institu- 
tion by.this Congress of a vigorous ‘system of 
government for that country, which shall-en- 

orce obedience to the law and respéct for the 
rights of others; whick shall be able to'create 
a degree of loyalty to,the Government, if not 
in this generation, then in the next. Let it be 
understood as- a foregone conclusion, thatthe 
just.and righteous principles öf the. pending 
constitutional amendment must be acceded to 
in some legal, responsible form, by convention 
or otherwise, before they can ever again enjoy 
the privileges and prerogatives of ‘citizens of 
the United States., > = 
“,. Whether that plan shall conform to the one 
mow. maintained for: the .gé¥ernment of the 
Territories; or whether it‘ shall combine the 
territorial with the State organization, is pro- 
posed te be made in part the duty of this joint 
committee to determine and report. The 
main thing to be accomplished is the success- 
ful government of the turbulent elements and 
the protection of society in that country against 
that. confusion and anarchy to which, under its 
resent misgovernment, itis rapidly hastening. 
if;we would not see repeated at our own door, 
and within our own borders, the supremacy of 
violence, and that. absence, of law and order 
which has charactérized.the history of neigh- 
boring nations, we must act promptly and de- 
‘eisively,. We. have within the body-politic a 
stupendous moral and political evil, which can 
be removed only by the application of the 
most vigorous measures of cure, those meas- 
ures to be continued in effeciive, practical 
operation until that people shall consent to be 
governed, in common: with ourselves, by a 
fonstituiion broad. enough to embrace within 
its protecting folds the humblest of God's 
creatures, who confesses to it allegiance and 
support. It is my own deliberate and settled 
conviction that.a thorough, complete readjust- 
ment of the machinery of government of those 
States, entirely in harmony with the General 
-Government in all its. parts, can never be se- 
cured until the ballot shall have been placed 
in the hands of every loyal man in those com- 
munities, whatever may have been his previous 
condition, .or what his color. | 

Itake the broad. ground that suffrage is a 
natural right, one which inheres in every hu- 
man being, not to be restricted except for in- 
competency or the commission of crime— 
circumstances which render that restriction 
imperative for the preservation and well-being 
of society and of government. It is upon this 
principle that all forms of republican govern- 
ment and law are based, and without which 
those forms would be tyranny and oppression, 
in that they would deny the right oF the indi- 
vidual to participation in the formation of laws 
for his: protection and for his government. 

Where does any man, any class, or any race, 

ocure the exclusive authority to make laws 
for his fellow or his neighbor? Where all are 
contending for equal political right, who is to 
decide in:which party or race that right shall 
rest? Iam aware that, the custom of the world 
has been for the stronger to arrogate to itself 
the right to. govern and make laws for the 
weaker. . In our own day it has ever been so, 
and the further back we go in the history of 


our race, the more marked and prominent be- | 


comes that custom, the more conspicuously and 
hatefully is that old idea illustrated, that: cer- 
tain. races were born to, rule} cthat. certain 
elagses in those dominant races were still more 
elevated in the-scale and fitted forgoverhment ; 
and to carry the logic to a legitimate conclu- 


sion, there were in those superior classes cer- 
tain familiesand individuals peculiarly endowed 
with the capacity forthe government of their 
neighbors—a peculiarity which came to consti- 
tute in the ignorance and superstition of that 
day a sort of divine right to rule and lord it 
over their fellows from generation to genera- 
tiom. © © - 

Sir, if that species of logic was good then, 
it is-good. now, and our forefathers made a 
fearful mistake when they established this Gov- 
ernment of the people, and introduced the sad 
innovation of declaring that all men were in- 
vested by nature with equal inalienable politi- 
cal rights; and were. entitled to an: equal voice 
in the selection of their rulers. 

Now, sir, if this theory proves anything it 
proves too much, unless its advocates are will- 
ing to go back to the political systems of the 
early ages of mankind, which vested in the 
patriarcheof the clan th€ sole sovereignty, de- 
scending from father to son. To thatdoes the 
principle inevitably tend. There is no escape. 
If one race is endowed by nature with political 
prerogatiyes over another, then the same must 
of necessity be true of classes, families, andindi- 
viduals ; and we find ourselves reverting backto 
the most absolute forms of moriarchy. Sothat, 
admitting for the sake of the argument, the gen- 
eral inferiority of the negro as a race, the de- 
duction therefrom that he is incapable and not 
entitled to exercise the right of suffrage, the 
principal argument used by the opponents of 
all measures for his enfranchisement and ele- 
vation to political equality; by proving too 
mùch, proves nothing. The proposition to 
invest the negro with the right of suffrage has 
been denounced on this floor as monstrous. 

Sir, another proposition has also been advo- 
cated on this floor equally monstrous—the con- 
tinued exclusion of a race from the enjoyment 
of the rights of manhood because they have 
trom time immemorial been deprived of them. 
itis simply a proposition to perpetuate a wrong 
upon a whole race because, forsooth, that race 
has borne it so long that they are not deemed 
worthy of redress. What can be more mon- 
strous than this? 

Again, sir, we are accused of insincerity in 
our profession of a desire to deal justly and 
generously with this despised race; and gen- 
tlemen -claim for themselves credit for the per- 
formance of acts of kindness toward these peo- 
ple, which those who are demanding for them 
concessions of political right would not deign 
to perform. 

Sir, what is kindness? Is it simply the doling 
out of a few crumbs, or perchance a pleasant 
word, to one whose manhood or womanhood 
we are daily and hourly grinding out of them 
under the iron -heel.of oppression? Or is it a 


confession and fostering of that manhood, and | 
a concession of those God-given rights which | 


it carries, the right-to live. the right to work, 
the right to be peers in the Commonwealth, 
the right to own ourselves and be ourselves? 
That, sir, is kindness, that is justice, and it is 
not strange that those who are most nearly 
interested should be quick to perceive it. 

For one; sir, I confess that I do not share 
the fear expressed by some gentlemen, of the 
effect of precipitating a mass of ignorance, as 
itis styled, upon the ballot-box. The black 


man's aspiration for liberty has always been as | 


fervent and enduring as the white man’s, not- 
withstanding the lamentable fact that he was 
totally unable to decipher the printed word 
which spelled it. He has ever been an enthu- 
siastic lover and devoted follower of our beau- 
tiful flag, although totally unable to read or 
comprehend the cabalistic device inscribed 
thereon. He has always known enough of 
astronomy even, to comprehend the fact that 
the north star pointed to liberty, although he 
and his fathers were prohibited, by most sol- 
ein legal enactment, and under fearful pains 
and penalties, from learning it from books. 
Where will you draw a line of demarkation 
which shall rule out such men asthese? Shall 
the fact that a. man is able to make a scratch 
with a pen and call it his written name, or read 
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his A, B, C, alone entitle him to: the: 
sacred right of suffrage? By no means. -T 
ig a test infinitely above these by whi 
should be judged—a test established 
himself when He eet his seal upon his finished 
work and saw that it was good. That test is 
manhood, and byno other can we safely abridge - 
that right which was an ontgrowth and has 
become 4 characteristic of this western world, 
That test, thank God, has been established-hete 
at the fountain head of the Government, and 
I have an abiding faith that it will be eventually 
copied and imitated by all the branches, and 
this country made in truth what it has been ig 
theory—the home of liberty. ` iei 
These are laid down simply as the bases of 
correct republican government, to be ulfimately 
provided for in the reorganization of these 
States, though it is not my purpose to insist 
upon them as a condition-precedent to their 
readmission. We have proffered to those 
States specific terms of readmission. in the pro- 
posed amendment. We have virtually said to 
them that their claim for representation in 
these Halls shall be granted upon the accept 
ance of that amendment, necessarily, of course, 
in the nature of our Government and in view 
of constitutional provision, with the right. to 
criticise and determine the qualifications of 
individuals who are thus returned by them for 
admission. I regard the proposal of ‘this 
amendment as in the nature of a compact by 
which at least this Congress is virtually pledged 
to so admit them. upon the fullillment of the 
terms proposed, and that to do. otherwise 
would be an act of bad faith which. could nut 
but be disastrous in the operation of the prece- 
dent which would thus be established. Espe- 
cially in view of the fact that a portion of that 
people, as in the State of Tennessee, have 
accepted the terms and returned to their alle- 
giance, would it be unjust to vary those terms 
to others who are even now laboring for their 
acceptance in their own States, and with 
whom the proposed amendment is being daily 
strengthened and its ultimate ratifieation be- 
coming more certain. is 
In a limited sense we are treating with them 
as with a foreign nation; we offer. them terms 
of readjustment; we have had with them & 
war which, though it practically destroyed their 
former governments. and relations with ‘the 
Federal Union, yet demonstrated their inabil- 
ity to discard their allegiance to this or perma- 
nently establish other governments im its.stead. 
The question now recurs, their. governments 
having been destroyed by a war which has’ left 
in existence but little of the material of which 


| they were originally composed, haying, inca- 


pacitated themselves by treason from partici- 
pating in any form of loyal government antil 
authorized to do so by the removal of that dis- 
ability by Congress, and having relinguished the 
right to maintain any other by the-implied and 
universally understood terms ofa general sur- 
render—who shall. reorganize those’ Govern- 
ments, and by what power can they be vested 
with the authority so todo? Manitestly that 
authority must be delegated to whatever loyal 
persons may be found there who have survived 
the chantie condition which has passed over 
them, together with such others, if any, the 
Congress may deem it safe .aud proper: te 
reinvest with that franchise. ` 

This theory cannot be justly made obnoxious 
to the charge of destroying those governments 
and seeking to replace them with others. as so 
far as practical.operation and ellicicney are 
concerned, no matter what theory may obtain, 
they were already destroyed, and by the hostile 
act of those people themselves. The law-mak- 
ing power of the country not having reorgan- 
ized them or instituted others, the conclusion 
becomes inevitable that there is now. no legit: 
imate local government in those late States. 

Under this stateof facts the duty af the Con- 
gress, Inmy jadgment, becomes clear and palpa- 
ble. The Constitution imperativély requires us 
to guaranty to every Stato a republican form of 
government. The dietates of hamanity reqtire 
that individuals and society shall he protected 


inthe enjoymentof rights incident tg. manhood | 


and associated communities;while the integrity 
of the Government demands that its power shall 
be ‘asserted through forms competent for the 
-protection-of the loyal. citizén-in:the exercise 
of bis political rights RELL AER ie 

In my judgment these cnds’can be reached 
in no way so.-effectually as by: reinvesting the 
power of the Statein the handsof those who, be 
they few. ormany, haye been. its faithful friends 
in the day. of. ite extremity, and guarantying to 
them the support of:the military power of the 
f that. ghould-be necessary, for their 
ance; and the administration of impar- 
tial justice throughout the limits of those dis- 
tricts s-0 : sai i ve : 
« It-is not sufficient to say that Congress:is 
unmaking States by the institution of this pro- 
cess, for- they first unmade themselves. They 
first; subverted or.destreyed -the forms which 
had been originally given. them; -the perma- 
nency of which had been guarantied by the 
Constitution, and. assumed to set up in their 
stead a spurious government in contravention 
of that guarantee.: That-spurious government 
assumed.to make war upon the General Gov- 
‘ernment, and. was in its;turn destroyed; all its 
fonctions, all its powers, all its rights—if that 
that term were admissible—having been sur- 
‘rendered unconditionally at-the close of that 
war. - dept nie ; 

Now, what.is.an unconditional. surrender ? 
_Manifestly.a yielding of all pretensions, forced 
though.it be, which were in-dispute and which 
chad, produced the -state of war... .When an 
army- is vanquished and its members ‘surrender 
themselves as unconditional prisoners of war, 
they manifestly surrender-their cause as- well 
,as their persons, the-right:to. resume the same 
-to accrue only at the voluntary consent of the 
wictor.. So it is to-day all over the South. 
Those ten late States are simply ten camps of 
paroled prisoners of war, every man of them 
.who voluntarily pronounced allegiance to the 
confederate government being liable to be ar- 
rested and shot by a drum-head court martial 
upon the first manifestation of turbulence or 
insurbordination. How can such a people or- 
ganize or reorganize.a political government? 
_Manifestly only by the consent of the conqueror. 
There is obviously no power but in the general 
Cougress for their resuscitation. 

Another most potent reason why the action 
I now propose should be taken, and that with- 
out delay, is that the youth of that country are 
growing up under the baleful influence of the 
‘political dogmas which inspired and sustained 
the rebellion, unchecked by that wholesome, 
restrictive legislation for which loyal men every- 
where are now looking anxiously to this body. 
It is our bounden duty to throw around that ris- 
-ing generation the better influences of loyalty, 
to teach them the necessity of obedience to” 
law, by punishing disobedience and enforcing 
order and respect to the authority and rights 
of the Government and society. itis to those 
who are now coming upon the stage that we 
must. look for the permanent maintenance of 
peace and the ultimate restoration and reor- 
ganization of the social and political systems 
of that region. - 

The great bulk of thase who have been en- 


gaged in the effort to overthrow the Govern- | 


ment can never be expected to enter with any 
genuine heartiness into this work. The virus 
of treason has been too long rankling in the 
body-politic; has too thoroughly permeated 
the social system and characterized the habits 
of thought of that people to admit of any future 
dependence upon them for any coUperation in 
the great labor of reconstruction which the 
history. of the past five years has imposed upon | 
us. With them the question is not one of con- 
Ciliation. It is simply one of government; 
whether they shall be permitted longer to in- 
sult the Government for which their fathers 
and ours passed through untold horrors to | 


| have established between men. 


establish; whether they shall be permitted 
longer to defy its just and equal laws; whether | 


they shall continue with impunity to harass and || back. We are enjoined by ) l 
of justice, of merey, and of wise and prudent ił which 


oppress those to whom the law of God and of | 
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the:land -vouchsafe'the right to live and. traffic 
among them: cis- ot fs 8 fn Pe 
“In those who are-so soon to step upon the 
stage of political: life and in their: turn -to 
assume the privileges and prerogatives of citi- 


zenship, we have aplastic element. which, by- 


-wise and just, yet decisive legislation, we may 
mold into-firm and faithful adherents: of the 
Government, out of which may be evolved a 
powerful-and consistent loyalty:that will bird 
together the extremes of this country with an 
indissoluble bond. This is one of the para- 
mountobjects of legislation on this.subject. It 
should be ours..- We are: not: making laws-for 
today, nér for this generation simply, but for 
al” time to come. The influence of aright 
determination of this nów long-mooted and 


distracting question of reconstruction cannot: 


hut bė felt to the latest day of thé Republic. 
Let us keep steadily in view that magnificent 
fature which. :the concurrent. data of the past 
warrants ug “in-anticipating, and legislate for 
that as well as for the present: . Let-us secure 
a firm reunion.of this Republic, now stepping 
upon that elevated political dais assigned to 
the front rank of nations, by the institution of 
measures which shalt irrevocably establish 
justice and equality of political right between 
all its citizens. ‘In no other way can we hope 
to secure ‘this beneficent result. 
ures to ‘that end now pending before the 
country in the proposed constitutional amend- 
ment ‘promise all that is asked or hoped for. 
In the language. of the bronzed and scarred 
veterans who fought out the late war to its só 
successful termination, language spoken by one 
of the mightiest gatherings of freemen ever 
witnessed upon this continent, that amend- 


‘ment is wise, prudent, and just: 


“Tt clearly defines American citizenship and guar- 
antics all his rights to every citizen. , 3 

“Tt places on a just and equal basis the right of 
representation, making the vote of aman in one State 
equally potent with the vote of another man in any 


tate. 

“Tt righteously excludes from places of honor and 
trust the chief conspirators and guilticst rebels, whose 

erjured crimes have drenched the land in fraternal 


ood, 

“Tt puts into the very frame of our Government 
theinviolability of thenational debt, and the nullity 
forever of all obligations contracted in support of the 
rebellion. 


But in their blindness and the madness of 


. their folly, a portion of this people have refused 


the terms of restoration thus fairly, even gen- 


The meas- ` 


erously offered, and persist in those practices | 


which in the late war made our country a re- 
proach to the humanity of the age. In the 
insanity of their treason they have contempt- 
uously spurned the proposition, and thrust it 
ignominiously from the doors of their legisla- 
tive assemblies. It is too just and equitable 
a proposal to find favor in the eyes of this gen- 
eration of traitors. It breaks down the bar- 
riers which successive ages of class legislation 
Tt humbles 
that gilded and guilty aristocracy which for two 
hundred years has preyed upon the rights and 


{ 


lived upon the labor of those it had succeeded | 
in despoiling oftheir manhood. That amend- 


ment lifts a race from that condition of abject 


| serfdom in which the end of the war found 


them, and invests them with the common rights 
ofman. Yetitisspurned and jeered, and those 


who now essay to wield the destinies of one į 


third of the Republic will haye none ofit. They 
vainly and foolishly throw themselves in the 
way of the pacification of the country, and 
would retard its progress to its high and inevi- 
table destiny, heedless of the misfortunes of 
those who are blind to the logic of events, and 
resist the decrees of fate. 

What then? Shall we regard the impotent 
ravings of madmen and recede from the work 
so well begun and so vehemently approved by 
the country? Undo the labor of a year, and 
abandon a cause which is watered by the tears 
and carried to the throne of the Most High 
upon the prayers of good men everywhere? 
By no means. he Divine curse rests upon 
him who puts his hand to the plow and looks 
every consideration 


“ress, but to press forward-and to seal with fi 


statesmanship,:not to retrace our steps, nót 
yield the vantage ‘ground thus far attained in 
the scheme of reconstruction and national 


ther discreet and opportune legislation 
triumph which time wall speedily anfold 
VOW 02 y Eee 8 ri 
. [tds useless for that people to demuraga 
this proposed amendment, that it disfranehises 
those who'have taken ‘prominent part-ih the 


war of the rebellion, and guaranties the faith- 
ful payment of the:debt created for theit subj 
gation.. This action is but:a repetition of the 


‘history of all unsuccessful. rebellions. oN 


within itself the germ and moving cdusé‘of its 

own dissolution. Not to doit would but’sow 

the seeds of anothér and perhaps more potent 

rebellion in future years; Cotto Peed 

But we must staid by that: amendment. 

has triumphantly -passed the. ordeak o “public 
h 


ern.swamps and forests, who fed and secreted 
them from their blood-hound pursuers, and 


then paid the penalty with their lives. < We 
have not forgotten those unconquerable south- 
ern loyalists who braved persecution and death 
to signalize their love for the old flag and their 
faith in the ultimate triumph of the cause which 
it symbolized. We have with us the widowed 
and orphaned ones of this war. We have with 
us an army of scarred and maimed ‘heroes, 
who are condemned, but wrecks of their former 
selves, to walk the earth in sadness and in 
sorrow all their after lives. We remember that 
it was by this great affliction that the coun- 
try was saved—that they unflinchingly. stood 
in the breach between the Republic and her 
foes, and we will betrue tothem. No diabolical 
rebel scheme of repudiation shall ever deprive 
them of the just and grateful tribute which our 
rescued country pays to these stricken ones. 
In view of the distracted condition of that 
country the most effective and speedy legis- 
lation consistent with prudence is imperatively 
demanded. Everywhere throughout the late 
rebellious States loyal men are imploring with 
outstretched hands for that protection which 
only this Congress can give, through the opera- 
tion of just and equal laws. Not alone to 
the persistent, long-suffering loyalists of that 
country, who through the night of horror 
followed the attempted: secession of 
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their States bravely kept the faith, but to our- 
selves and to the world, do we owe.-the duty of 
suppressing the reign of violence inaugurated 
by the war -and fostered by the:machinations 
of demagogues. The humanity of the enlight- 
ened: and: progressive age in. which we. live, 
demands at our hands that the massacres of 
Memphis and Néw -Orleans shall not be re- 
peated ; that the sacred regard of human life 
‘and human right which characterizes this age 
of all others shall: again be restored there; 
that the downtrodden poor, who for two cen- 
turies have borne in meekness and humility 
the lash of the taskmaster, shall be reinvested 
with their manhood and protected by the 
strong arm of the Government in the enjoy- 
ment, of those rights which the contempora- 
neous verdict of all other nations has given 
them, and which ours can no longer withhold 
with safety to our political or social fabric. 

It is to this end that I offer the joint reso- 
lution now submitted, and I move its reference 
to the joint committee on reconstruction. 

The motion was agreed to. 


LAND OFFICE REPORT FOR DISTRIBUTION.” 


Mr. STEWART. I am instructed by the 
Committee on Public Lands to report the fol- 
lowing resolution : | ` 


Resolved, That there be printed of the report of 
theCommissioner of the General Land Office, with the 
accompanying large connected map, five thousand 


n 

copies in the German language, five thousand copies 
in the French language, five thousand copies in the 
Swedish language, and five thousand copies in the 
English language, for distribution in foreign coun- 
tries; and five thousand copies for the use of the 
Senate; and the Secretary of State is requested to 
cause the distribution of the aforesaid twenty thou- 
sand copies through the Commissioner of the Paris 
Exposition, or such other persons as in his discretion 
he may deem proper. ` : 

The cost of this printing with the large con- 
nected map will be $27,297 25, according to 
the estimate of the Superintendent of Public 
Printing. That estimate includes the printin 
of twenty-five thousand copies, five thousan 
for distribution in this country, and twenty 
thousand for distribution in foreign countries 
with the large map. The large map includes į 
all that is in the other maps and excludes a 
variety of maps that accompany the. report. 
The large map will be sufficient for all pur- 

oses. The translation is to be. done in the 

nterior Department, where there are several 
clerks competent to that duty, and of course 


that will involve no expense except the em- 
ployment of their time. 

The PRESIDENT pro tempore. The Chair 
understands the Senator from Nevada to ask 
for the present consideration of the resolution 
now reported by him from the Committee on | 
Public Lands. It requires unanimous con- 
sent to consider it at thìs time. Is there any 
objection? i g 

Mr. WILSON. It is evident thatit will lead 
to debate, and I hope it will not be pressed as 
another question is to come up very soon. 

Mr. JOHNSON. I suppose the probability 
is that the expense wili be $100,000 instead of 


$27,000. ° . 

Mr. WILSON. The proposition will evi- 
dently lead to debate. 

Mr. STEWART. Ifthe resolution is to be 

assed at all, it ought to be passed before the 

Polida s. 

Mr. WILSON. You had better not hurry it. 

The PRESIDENT pro tempore. Is there | 
any objection to the consideration of the reso- 
lution at this time? 

Mr. FESSENDEN. Yessir, I object. 

The PRESIDENT pro tempore. The reso- 
lution must He over under the rules. 

; NAVY REGISTER. 

Mr. ANTHONY submitted the following 
resolution ; which was referred to the Commit- 
tee on Printing: 


Resolved, That one thousand extra copies of the 
Navy Register of the United States for the year 1867 
be printed for tho use of the Senate, 


_ BILLS INTRODUCED. 
Mr. POMEROY asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. 


the Union Pacific railroad, southern branch, 
and telegraph line, and to secure to the Gov- 
ernment the use of the same for postal, mili- 
tary, and other purposes; which was read 
twice by its title, referred to the Committee on 
the Pacific Railroad, and ordered to be printed. 
Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 153) authorizing the 
President of the United. States to prevent the 
infliction of corporeal punishment in the States 
lately in rebellion. 
Mr. GRIMES called for the reading of the 
resolution at:length ; and it was read. - 
, Mr. JOHNSON. Is that offered for con- 
sideration now? j 
Mr. WILSON. No, sir; for the purpose of 
reference. 
Mr. JOHNSON. 
to its introduction. 
The joint resolution was read twice, and 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


ENROLLED BILL SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House had signed an 
enrolled bill (S. No. 62) to amend an act 
entitled “An act granting lands to the State 
of Oregon to aid in the construction of a mili- 
tary road from Eugene City to the eastern 
boundary of said State ;’’ and it was thereupon 
signed by the President pro tempore. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 222) prohibiting payments by any 
officer of the Government, to any person not 
known to have been opposed to the rebellion 
and in favor of its suppression. 

The message further announced, that the 
House had passed the joint resolution (S. R. 
No. 123) in relation to the settlement of the 


Then I have no objection 


accounts of William P. Wingate, collector at | 


the port of Bangor, Maine. 
HOUSE BILLS REFERRED. 


The following House bill and joint resolution 
were severally read twice by their titles, and 
referred as indicated below: 


A bill (H. R. No. 553) to amend section two | 
of an act entitled ‘‘An act to authorize the } 


Legislatures of the States of Iinois and Ten- 
nessee to sell the lands heretofore appropri- 
ated for the use of schools in those States ‘’— 
to the Committee on Public Lands. 


A joint resolution (H. R. No. 222) prohibit- | 


ing payments by any officer of the Government 
to any person not known to have been opposed 
tothe rebellion and in favor of its suppression— 
to the Committee on the Judiciary. 


UNITED STATES TROOPS IN MISSOURI. 


The PRESIDENT pro tempore. The hour 
has arrived for the consideration of the unfin- 
ished business of yesterday. 

Mr. HENDERSON. With the permission 
of the Senator from Ohio, who has charge of 
that business, I desire to state that I have just 
received a dispatch from the Governor of my 
State which makes it necessary, in my opinion, 
to offer a resolution of inquiry. I submit this 
resolution: 

Resolved, That the President be requested to inform 


the Senate whether since the Ist day of December, 


1866, he has caused troopsin theservice of the United 
States to be marched to the interior of the State of 
Missouri, for any poser whatever; and if so, that 
he communicate the reasons for such orders, and also 
whether such action has been taken on the appliea- 
cation of the Legislature or tho Executive of said 
State. 

By unanimous consent, the Senate proceeded 
to the consideration of the resolution. 

Mr. HENDERSON. I have just received 
a dispatch from the Governor of the State, in 
the following words: 7 

JEFFERSON City, MISSOURI December 19, 1860. 
General Grant has sent United States troops to 


Lexington. Ihave protested against their presence 
there unless asked for by me. Iwill not submit to 


No: 484) to secure the speedy construction of i the interforence with a matter of exclusive State 


that the 


ection: I ask Congress, if he does hot- remove 
eer anire h to do s0. ‘Correspondence by 

l THOMAS C. FLETCHER. - 

: Governor of Missouri, - 
To Senators Henpensox and Brown of Missouri, and 
Representatives BLOW, KELSO, MeCLURG; VAN HOEN, 
Loan, BENJAMIN, and ANDERSON.. : : 

Mr. President, I know nothing, of course, 
in regard to the matters upon which the dis- 
patch is hare patie The Constitution requires 

resident shall interfere upon the re- 
quest of the Législature, or, if the Legislature 
be not in session, on the request of the Exec- 
utive of the State, in order to suppress. domes- 
tie violence. I suppose that the objectof send 
ing the troops there is merely to enforce obedi- 
ence to the laws of the State. I understand 
that the State Executive feels himself perfectly 
capable of doing so, perfectly able to: enforee 
obedience to the laws. The people of the 
State take it upon themselves so to do, and 
do not ask the interference of Federal troops. 
I desire merely to get the facts, because Ido 
not know from the dispatch the Governor 
sends me what the facts are, and itis better 
that the President communicate them’; and 
until he does communicate them, or until I 
receive a letter from the Governor, I am. ut- 
terly unable to explain the reasons for: his 
action. Of course there will be no objection ` 
to asking for the information. 

Mr. DAVIS. I am no advocate for the en- 
largement of executive power, nor am I an 
advocate for the enlargement of congressional 
power. I want these branches of the Govern- 


| ment to be restricted by the Constitution and 


to know no call except that which the Consti- 
tution makes. Now, if I understand the com- 
munication of the Governor of Missouri, which 
has been read by my honorable friend, he sim- 
ply states the fact to be that the General-in- 
Chief of the United States ordered some Gov- 
ernment: troops to be stationed at Lexington, 
and that he requested their removal aad the 
President had not removed them. ©. °°’ 

Mr. HENDERSON. It was to suppress 
domestic violence. 

Mr. DAVIS. I did not so understand the 
communication of the Governor. 

Mr. HENDERSON. ‘The newspapers so 


state. 

Mr. DAVIS. Tam not speaking of the news- 
papers; I am speaking of the communication 
officially sent by the Governor of Missouri to 
her Senators. Does the Governor of Missouri 
intend to controvert the position that the Pres- 
ident of the United States has the perfect and 
the undeniable constitutional power to locate 
the troops of the United States in any State he 
may choose, and in any locality in any State? 
Is there any plainer principle of constitutional 
law than that? Was it ever thought of being 
controverted before? Are the times becoming 
so out of joint, so frenzied, so utterly mad, as 
to deny propositions so unquestionably true as 
that? 

Mr. President, it is not my purpose to in- 
terfere in any way to prevent the object which 
the honorable Senator from Missouri has in 
view. I merely state my understanding of the 
law that regulates the case as presented by the 
Governor of the State of Missouri. [have noth- 
ing more to say. Ue 

Mr. HENDERSON. Mr. President, I of 
course cannot take up the time of the Senate 
now, because I have asked this only as a favor 


i of the Senator from Ohio, who has charge of 


the business regularly before the Senate. The 
Governor, I may state, cannot be expected to 
state all the facts connected with this matter 
in a telegraphic dispatch. He states that he 
has written tome. I do not know the circani 
stances, nor has the Governor undertaken ‘to 
communicate them to me. I suppose that this 
was not the case of a mere order that ihe 


‘troops should go to the city of Lexington, 


there to be stationed; and my friend is mis- 
taken when he supposes that to be the purpose 
of the order. I find outside of this dispatch, - 
in the newgpapers, that they have been sent 
there for the purpose of suppressing domestic 
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violence, that they have been ordered ‘there 
forthe purpose of enforcing obedience to the 
laws of the State, and that the’ Governor has. 
protested against their interfere RS 
“Mr. DAVIS. Wil the gentleman just allow 
me to make a suggestid Sen E 
_ Mr. HENDERSON.” Ce 
Mr. DAVIS. The comm 
Governor óf Missouri to my ho 
is‘not that the President. had ordered those 
troops there, but that Génëral Grant had sent 


iniy, *“ 


ication of the 


them there. cas 
“Mr. HENDERSON. ‘I suppose 
“Mr DAVIS: That is the power which has 


made the order, but of course the General || 


would act in subordination to the President. 
Mr. HENDERSON. I-suppose that there 
is no objection to the resolution, and T desire 
that it be passed. cere i 
-' The resolution was agreed to. 
ADMISSION OF NEBRASKA... 


The Senate, as in Committee of. the Whole, 
resumed the consideration of ‘the bill (S. No. 
456) for the admission of the State of Nebraska 
into the Union. fae : 

The PRESIDENT pro tempore: -The pend- 
ing question is on the motion of the Senator 
from. Indiana [Mr. HENDRICKS] to postpone 
the further consideration of the bill to the 7th 
of January and make it thé special order for 
that.day. ope 

Mr. EDMUNDS. Mr. President, when I 
was interrupted last evening by the motion to 
adjourn I was about to read from the act of 
Congress. of the 80th of May; 1854, to show 
the position. that the Congress of the United 
States, under the influences.which then con- 
trolled it, assumed in respect to:this Territory 
and in respect to the sister Territory of Kan- 
sas. Iwas about to read from it also to show, 
in reply to the observations of my friend from 
Kansas who addressed us last evening, [Mr. 
Pomeroy, ] that if there be anything in this 
notion of estoppel upon the legislative power 
of the country, when we go back to the found- 
ation of the thing we find that we should be 
now estopped from refusing admittance to this 
Territory into the State representation of the 
nation if she presented herself, as happily she 
does not, with a constitution which authorized 
involuntary servitude and perpetual slavery. 
That act declares: 


“That when admitted as a State or States, the said 
Territory or any portion of thesame shall be received 


into the Union with or without slavery as their con- 
stitution may prescribeatthe time oftheir admission.” 


Another section of the act provides, ‘ that 
the true intent and meaning of this act is to 
leave to the people of the Territories’ the 
exclusive right and privilege of regulating their 
own domestic affairs in their own way. it isa 
complete delegation ofthe power,which the very 
passage of the act itself implied to have resided 
in Congress before that time, to the people of 
the Territory to set up institutions, which should 
be in opposition to what we all now agree is the 
proper political status of a Territory, or not, as 
they pleased, and Congress committed itself if 
it Pad the power to do so, committed us if it 
had the power to do so without question, with- 
out objection, to receive this Territory into the 
galaxy of States with slavery if she chose to 
have it. For one, I wish to repudiate once for 
all the idea that the Congress of 1854 or of 1864 
or of any other year had any rightful authority 
whatever to forestall the action which we here 
and now think it fit to take respecting the polit- 
ical condition of the people of any Territory or 
any section of the country over whom by the 
Constitution we are authorized to exercise con- 
trol. It is a doctrine which would carry us, as 
-Englishmen are fond of saying, to grief very 
rapidly indeed. f 
When in 1864 what is called the enabling 
act was passed, Congress did not feel itself 
bound by the political opinions of ten years 
before that time; it did not find itself com- 
mitted then to any faith which would preclude 
it from imposing such further conditions wand 
restrictions as it might think desirable for the 


orable friend, 


“ Provided, That the constitution when formed 
. shall be republican and not repugnant to the Con- 
stitution of the United States and the principles of 
the Declaration, of Independence: And provided 
further, That said constitution shall provide by an 
article forever irrevocable” — 
_ Andi beg the learned Senators who believe 
in the power of the States to repudiate their 
constitutional compacts. the moment ‘they get 
in, or to repudiate the conditions upon which 
wemay choose to admit. them, to observe it— 
“ By an article forever irrevocable without the con- 
sent of the Congress of the United States: f 
1. - That slavery or involuntary servitude shall be 


forever prohibited in this State. - 

2. That perfect toleration of religious sentiment 
shall be secured, and no inhabitant of said State 
shall ever be molested in person or- property on ac- 
count of his or her mode of religious worship. 

3. That the people inhabiting said Territory do 
agree and declare that they forever disclaim all right 
and title to the unappropriated public lands,” &c. 

It makes no provision as to the class or colar 
or race of persons who shall be authorized to 
set up that Territory into a State, and who shall 
then be entitled, having complied with these 
conditions, to. present themselves to us that 
their claims for admission may be considered. 

There is, therefore, it appears to me, no 
plainer proposition than that now, when the 
constitution is presented to us, we are, without 
any estoppel or committal or other qualification, 
left free to exercise our judgment and discretion 
which the Constitution has reponed in us upon 
the quesion whether, under the circumstances 
as they now exist, in the ligbt of the históry 
that since then has passed over the country, it 
is fit and right that this Territory ought to be 
admitted as a State with thé constitution which 
she brings to us; because, as I have said, in 
the nature of things there can be no binding 
estoppel upon the legislative power of the coun- 
try at any time, and because it is manifest to 
me that the act of 1864 which authorized the 
creation of a State from this Territory commits 
us to no principle whatever upon the subject 
of the right of suffrage, the right of representa- 
tion, the method upon which the State should 
organize its government, except upon the gen- 
eral declaration of principles which should be 
the uide to that people in forming a constitu- 


tion. Hence, if we find in that constitution 
anything respecting. the establishment of its 
courts; the trial by jury—a right held in most 
civilized countries, deriving their ancestry from 
Anglo-Saxon sources, at least, to be sacred—if 
we find in it anything which does not commend 
itself to our sound sense of what is just and 
right, is it to be said that by any implied estop- 
pel our mouths are to be closed and we must 
accept that now which otherwise we would not 
have done? 


must meet this case upon the reality, if it be 
a reality, of the question which is presented, 
and that we cannot shelter ourselves, however 
much we might wish to do it, behind the thin 
disguise that we have committed ourselves 
to this false step which we are asked to take. 
We must meet the question as it is. Now, 
what is the question? The question is, first, 
whether we have the power under the Consti- 
tution of the United States to dictate the terms 
and conditions and qualifications under which 
Territories shall be created into new States 
and admitted to an equal participation in the 
active operations of the Government. If we 
are a mere machine, obliged to act whenever 
a Territory presents itself and in whatever form 
it presents itself, as the Douglas doctrine 
upon which this Territory was first organized 
seems -to declare, then of course there is no 
room for debate; we are exercising, then, 
merely executive and notlegislative functions, 


| ted States upon the subject of our power ov 


J think, then, sir, that it is clear that we | 


and we--have no. opportunity: for the exercise: 
of any discretion whatever. If; on the edn: 

trary, the grant of power which’ the Constitu 
tion ‘gives-to Congress ‘tovadmit new States: 
into the national councils:is one: which implies: 
judgment and. discretion, implies that sense: 
of responsibility which’ ought to operate in all: 
legislative affairs, then. most ‘clearly it is our: 
duty to sean: to the uttermost letter: the: eo 
stitution of “any new-formed State’ which 
presented to us. . The Constitution of the Uni 


the admission of new States: reads as follows: 
“New States may be admitted by the Congress'into: 
this Union; but no néw State shall: be: formedzor 
erected within the jurisdiction of any. other State, 
nor any State be. formed by the junction of two or 
more States or parts of States, without ‘the ‘conser 
of the Legislatures of the States concerned as well as 
of the Congress.” x coh Ea 
‘There is an unqualified grant of power in the: 
first instance; discretionary, depending upon’ 
the will of the law-making power of the coun 
try for the admission of new’ States: Then 
there are imposed upon it conditions and:qual< 
ifications respecting the carving of new. 
out of old ones, and no other condition and no 
other qualification whatever. ` Therefore I'take 
it to be plain and beyond contradiction that it 
is within the clear constitutional power of Con- 
gress to prescribe the terms and qualifications 
and the time and the fitness upon which any 
new State shall be created: out of any of its 
Territories. It is a right which cannot: be 
questionéd at all; and it is a right which,.inde- 
pendent of the Constitution, flows logically and 
necessarily from the supreme legislative domin- 
ion which we have over the Territories of the . 
United States; Territories many of whom, ‘this 
very Territory indeed itself, were not within 
the dominion of this Government when the 
Constitution was formed, and which, there: 
fore, the Constitution itself by its own vigor 
never could have operated upon. We having 
ex¢lusive and complete jurisdiction over these 
Territories, and having complete discretionary 
power by the express letter of the Constitution 
over the admission of States, is it to: be said 
that we must shut our eyes to what is contained 
in the constitution of a Territory which is of 
fered to us for acceptance, and are we to’ be 
told that this objection or that objection which 
may be just in itself cannot be heard because 
we are trampling upon the rights of any body 
orset of men? I take it not. There is no 
inherent right in the people of any Territory 
to be constituted into a State. Congress may 
never organize a Territory at all; it may never 
dispose of its public lands there; when organ- 
ized it may keep it in the perpetual condition 
of a Territory if it pleases; because all the 
considerations which govern..such questions 
are considerations which merely appeal to the 
ordinary legislative discretion of the law-mak- 
inge power, and therefore every circumstance 
and ‘consideration Which enters into the fitness 
of the thing itself which is proposed to be done 
is a matter that we have no right to set aside. 
Then, Mr. President, if we have the power, 
and it is our duty in the exercise of that dis- 
erctionary power to exert it as we do all other 
legislative power upon the principles of Iegis- 
lative and political justice, the question is what 
this constitution ought to contain to authorize 
us to receive this new State into the family of 
the nation. It would hardly seem that, on this 
side of the Chamber, in reaching forward to 
the discussion of a question of that kind, 1 
should be met with any objections from the 
gentleman who so properly leads us on these 
territorial measures, a man who has been all 
his lifetime in the skirmish line and front bat- 
tle rank of liberty and equal rights everywhere. 
He can hardly, I think, rise in his place and 
tell us that it is not right and fit that men, irre- 
spective of race and color, should be entitled 
in a republican and a free government to the 
exercise of political rights; I mean innocent 
men; I mean men who have forfeited no nat- 
ural or social or political rights which they may 


| have been otherwise entitled to by treason or 
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any other crime; but innocent, honest citizens 
of the country, without respect to race or color, - 
are certainly, the honorable Senator must ad- 
mit, entitled, as a. matter of justice as well as a 
matter of policy and purity, to be represented, 
to: have a voice in the selection of their repre- 
déntatives, and to be among those who. consent 
tothe laws which are-to: affect: their life, their 
liberty,.and their pursuit of happiness. 

Why,. sir, the ‘notion that Government is 
instituted for a'seleet few who are to be dis- 
covered by-their descent as kings are, or by 
their. learning as the priests used to be, or by 
their, property as aristocratical Governments | 
generally are, ought to have been exploded in 
thelight of recent events in this country. There 
gan be no solid foundation upon which demo- 
eratic-government—I do not mean to use the | 
term ‘‘republican’’ because that-seems to ex- 
eite the opposition. of the other side of the | 
Chamber as to the definition of the term—there | 
ean be no solid foundation upon which demo- 
eratic government, if we have any faith in it, 
can rest except that the people, irrespective of 
what their race is, irrespective of the accidental 
conditions of birth or fortune or learning; must 
consent to the laws. and have a-voice in the 
selection of the agents who are to make and 
execute the laws under: which they are to live. 

-I believe that. .every writer upon the theory 
of democratic government, upon the abstract. 
theory of. all just government, ‘agrees that any 
arbitrary distinction, any. arbitrary test, even 
of intelligence, has no place in the foundation 
of the exercise of those rights which relate to 
the selection of the persons who are to admin- 
ister the government for the benefit of all; be- 
eause the man who is ignorant has precisely 
the same right to protection, he has precisely | 
the same right to. every species of protection 
that the law gives to his neighbor who is intel- 
ligent, he has the same right to choose among 
his. intelligent neighbors as. any other man 
which of them shall make laws forhim. The 
absurdity of undertaking to set up these tests 
is the more manifest from the fact that so far 
as the world has at present progressed we can- 
not fail to see that if any special test of intel- 
ligence or of property or any other arbitrary 
rule. were laid down, the larger part of man- 
kind would have no voice in government. 
There are many communities in which intel- 
ligence has reached a very siall point of ad- | 
vancement. Is it to be said that those com- | 
munities must necessarily and theoretically be | 
governed by some despot or king; and if so, | 
how is. he to be selected? By his superior , 
strength or by his age or by hiseolor? No, | 
Mr. President; there is and there can be no 
just dispute, when we consider this subject in 
the light. of the democratic equality which we 
all profess to believe in, that the right to select ; 

our rulers, the right to have a voice in choos- | 
ing those who are to make your laws, must | 
necessarily reside in every@person in the com- ; 
munity over whom those laws are to operate, |; 
so long as that person entitles himself by obe- | 
dience to the law, by making no war upon his | 
neighbor, by committing no crime, to have a | 
voice in the administration of affairs. 

I do not mean by this to undertake to make | 
any Argument against the propriety of learn- | 
ing. That is not the point. The more we | 
have of it, the better we shall be of. BatI | 
do undertake to say that to make learning or | 
color or property or race a test in a demo- | 

f 
i 
{ 
| 
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cratic country of the right to choose its rulers, 

ista sap the foundation of the very principle 

of the domocnaty upon which you act. In this 

body, by a very large majority, we have agreed | 
to this preposition, and discarding every test | 
save citizenship and loyalty we have declared | 
that distinctions of race and color or of learn- | 
ing have no place in the democratic theory of | 
this Government; and we:expect to be obliged, | 
gratefully obliged it may tura out, to carry this f 
principle wherever the Constitution permits us || 


i 
i 
i 


to.carry it, into more sections of this country | 


than it-has yet been carried by far. Ge cout 
`. Following upon that action of ours im this | 


district, the people of this Territory, over which 
Congress hasthe same contral, for which it has 
made laws and set up institutions, and from 


which it may take them.to-day lawfully and: 


if it pleases, come to us with a 
ich has.this inherent and radi- 

Wherefore is it there? | 

Mr. WADE, Ifthe Senator will allow me, 
I wish to ask hima question. If this amend- 
ment or any other amendment which may be 
made irere should be ingrafted on the consti: 
tution which Nebraska has presented with her 
application for admission, cannot the State 
after her admission alter it at any time? Can 
we make such a permanent regulation with 
regard to suffrage here that will continue against 
the will of the State after her admission? 

Mr. EDMUNDS.. Iam very happy to an- 
swer the question of my honorable friend. 
Speaking for myself, I have not a particle of 
doubt that we can. If we cannot, in what con- 
dition do we find ourselves? If we cannot ad- 
mit States upon a condition, what becomes of 
our condition on the subject of slavery? Ifwe 
have the power to provide that Kansas or Ne- 
braska shall never set up slavery, have we not 
ihe power to provide. that she shall never set 
up any other arbitrary or unjust or unequal 
distinction among her citizens? 

“Mr. WADE. I never supposed we could 
prevent a State settingup slavery unless by an 
alteration of the Constitution. Now, of course 
she cannot do it, because the Constitution for- 
bids it Before that time I supposed that she 
could. 

Mr. EDMUNDS. Idid not. Why, sir, we 
have uniformly admitted States on conditions. 
Every State that has been admitted, I think has 
been admitted on some condition or other. We 
have usually provided, it is trué, that that con- 
dition odla be incorporated by an ordinance 
irrevocable in their constitution, but so far as 
it derives its validity from that constitution the 
people have a right to change it at any time. 
Therefore, when you go back to the root of the 
matter, the binding obligation upon these new 
States to adhere to the conditions which we 
impose and which they agree to, grows out of 
the paramount and supreme power of the will 
of their creator; the Congress of the United 
States, exercising its functions under the Con- 
stitution of the United States, which declares 
that its laws, independent of all State constitu- 
tions and State laws, shall be the paramount 
law of the land. 

Now, Mr. President, to return to the point 
to which I was speaking: wherefore is+this 
distinction set up in the fundamental law which 
the people of this Territory have brought here 
and laid upon our desk? Ay honorable friend 


conefitutionaliy 
constitution w 
eal-distinction. 


from Ohio, imitating a distinguished citizen of | 


Massachusetts who is now dead, in believing 
that the Declaration of Independence was only 
a sounding and glittering generality, tells us 
that this is only a mere technicality; 1t does not 
amonni to anything; there are no colored men 
there, and we are really “sticking in the bark” 
when we are endeavoring to ingraft upon this 
constitution the perpetual and fundamental 
condition that equality among men shall be 
preserved there; that we are really impeding 
the progress of republicanism by being over- 
nice about such little, immaterial trifles as the 
right of men of any particular race or color to 
exercise the full political privileges of citizen- 
ship to the exclusion of all others. 

My. President, I do not regard it as.an im- 
material trifle. If it was of consequence 
enough to be matter of deliberate considera- 
tion in the territorial convention of the people 


of Nebraska, as I assuine that it did, if it was |; 


of consequence enough to go into the funda- 
mental law as one of the cardinal principles 
upon which that free government is to be insti- 
tuted, then certainly it is no such mean thing 
as not to deserve consideration and debate 
from us; it is something more than @ mere 
technicality, in the language of the Senator 
from Ohio; it is something more than. the 
sounding and glittering generality that that 


eminent citizen of Massachusetts to whom I 
have alluded characterized as being the chief. 
quality of the Declaration of Independence; 
and I am surprised indeed, sir, surprised Di 
yond. measure, and I feel regret: that is evei 
greater than my surprise, to see the horiorablé 
Senator from Ohio, whom we all Jove so well 
to: follow, leading us through this’ District 
against all opposition for these: same equal 
tights, and then turning to the westward ‘and 
saying that after all itis nothing but a tech- 
nicality, that men are standing m their own 
light and in the light of their party. if they 
venture to lift their voices in favor of erasing 
this offensive, unjust, and inhuman distinc 
tion! T 
There is everything, Mr. Presiđeat, in jast- 
ice; and we shall learn when the empire of 
tradition which has been tottering has at last 
completely fallen, we shall learn tn the new 
light that we are coming to, that we shall never 
have complete prosperity if we do not stick to 
our principles through thick and thin. There 
| can be no temporary triumph, there can be no 
temporary. necessity. in, the nature of . things 
possible which will justify a true man in de- 
parting one hair from justice and truth, .. : 
There is something more, Mr. President. 
While we all love justice and equal rights, and 
we all love our party because we believe. it 
represents the active operation of that justice 
and the essential propagation of those rights, 
we must still remember that even the party 
which we wish to carry forward and. build up 
for this purpose is not great enough and strong 
enough todo wrong. We mustremember that 
we must not stand upon one principle in the 
District of Columbia and apon exactly the op- 
posite one in the Territory of Nebraska, because 
although we are strong now, the free people 
of this country will never believe in. a party 
which is inconsistent with itself, and of whom 
it might be justly said if we put this bill through 
as itis: ‘Your pretense*in the District of 
Columbia and in the southern States about: the 
equality of men is merely because it suits:your 
purpose to get in Republican Senators and 
Representatives; but when it suits your pur- 
pose to get in Republican Senators and Rep- 
resentatives from Nebraska, then you believe 
that there is no such thing as equal rights irre- 
spective of race or color; itis only a techni- 
cality, then, or a glittering generality.’ : 
Mr. President, as strong as we are, and justly 
strong; as proud as we are and as conscious as 
we are of our strength, we do not deserve to be 
strong or proud or successful if we do not ad- 
here to a great principle of jusiice and equality 
which we practice upon here where we hare 
the power; if we do not adhere to it in. Ne- 
braska because it happens at the moment that 
we are to gain a Representative or two or a 
i, Senator or two by denying the principle there. 
And as we have the power, in my judgment, 
the clear and unquestioned power, in the ex- 
i ereise of our diseretion, in admitting this Ter- 
ritory to be a State, in creating it to impose 
such conditions cardinal and perpetual as scem 
| fit to us, why not let us do it? Why not let us 
| say to the people ofthis Territory, ‘‘ We receive 
you upon the condition that within your bor- 
ders, notwithstanding your constitution or your 
laws, you shall practically exercise equality and 
| justice toward every citizen within your lim- 
oits?" As I have said before, the power can- 
not logically under the Constitution be denied. 
There is no danger if it could in trying the ex- 
| periment; the friends of this measure certainly, 
| if they believeit to be merely a brutum fulmen, 
! are not injured by it, and will thus concede the 
assertion of a principle upon the part of the 


i 

t 

i Congress of the United States, which I trust ; 
| within the next five years will be carried to the 

| remotest corner of the land. e 

|- Mr. WADE. I had not intended, Mr. Pres- 

| ident, to say anything more on this subject; 

| nor shall I now detain the Senate longer than 

| will enable me to reply to some of the positions 

! which the Senator from. Vermont has assumed, 


| placing me 1 think iua false position, or at 
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ployed in 
t-which T 


en properly so 


least using arguments that Thad] 
a sense in which I did not intend an 
hardly think could: have” beet 
understood. we 8S s : : 

“The Senator tather insinuated that after 
having been for a gréat many years wn advo- 
cate of free and liberal principles, I have some- 
how fallen from that position and “become the 
advocate of other principles. <I do not under-' 
stand that to be: my’ position.” When slavery. 
was the question before ts; ‘when the right of 

nen to vole was presénted to us, Ihave always 
heen the advocate of-principles of liberty ; and 
where the proper: opportunity was presented 
for my action insapport of them I have been 


T believe as unwavering in that respect:as any: | 


other Senator’on this floor. I do not admit 
that I ‘have now less zeal on that subject than 
Ihave always had. I have never, however, 
been one'of those who would drag those prin- 
ciples to an’ extreme so as to lose a practical 
opportunity of advancing great publie objects 
on account of what I: considered an: abstrac- 
tion, a technicality. Sometimes a thing like 
that may be insisted: upon so‘.ag to: lose the 
opportunity of performing great good. When- 
ever such. occasions-have arisen there may 
have been an apparent inconsistency on my 
part, but I have been willing to stand the haz- 
ard of it before the people and before my own 
conscience and to risk a shadow'to obtain the 
substance. Cee ear A ee 

‘That has always been my course; Tam never 
frightened at a red rag hung up; I do not bite 
atit. Bat show me that the principle which 
you say Tam about to: violate is really:a. prin- 
ciple and not the bare shadows’ ofa principle, 
the ghost ofa principle; as I think is the case 
here; and I am with you. ieont 
. Now, how stand ‘these: Territories? The 
Senator from Massachusetts yesterday branded 
the proposition that T have. been advocating 
here'as shameful and disgraceful. Herepeate 
that assertion in the face of this Senate, almost 
two thirds of whom at the last session voted 
for this very measure—not once, but more than 
once, for they repeated’ the. vote-in regard to 
both these Torritories; and the same members, 
if we may judge by the votes they constantly 
gave yesterday, stand ready now to give the 
same vote, ‘notwithstanding all the Senator’s 
arguments, and although he has branded the 
proposition as.shameful and disgraceful. 

Do. gentlemen think that. four fifths of the 
Republican members of this body are advo- 
cates of absolute wrong and injustice, that they 
are willing to sacrifice those principles for which 
they have ‘so long and so courageously con- 
tended under all circumstances, that they stand 
up: here shamefully to. trample them under foot 
to-day with no motive on earth to do so? 

Mr. EDMUNDS. I should like to ask my 
friend one question: whether in his own indi- 
vidual and conscientious judgment he believes 
this provision in the constitution which is 
offered to us, excluding all other than white 
men from political rights, to be a just and 
proper constitutional provision or not? 

: Mr. WADE. Iam willing to answer that. 
I do not think that the right of voting is like 
the right that a man has to personal liberty. I 
think it is subordinate perhaps to that; but un- 
doubtedly I think it is right and proper that all 
mankind, certainly without any distinction of 
color, and perhaps without regard to sex, ought 
to have the right of voting. Lagree to that; 
but I know it has been the practice of all our 
governments to deny that right for certain po- 
litical reasons that they believed justified them 
in doing so. It has been the habit of our Gov- 
ernment from its foundation, and it has met 
the approbation of all the just men in it up to 
a very recent period. 

Mr. EDMUNDS. Soit has, but-—— 

Mr. WADE, I will answer the Senator; I 
never dodge anything. I do not think it was 
right politically. Lam an advocate for uni- 
versal suffrage, and always have been; but 
when you ask me to stand by that principle 
where it will have no effect, and where, as 1 said 


before, to insist on it will defeat:a great teed: 
of good that is within our reach in order to as- 
sert the ghost of that principle, I do not think: 
isto act wisely. Therefore the Senator was 
wrong when ke said I: had-argued this right of 
suffrage as a glittering generality; as a certain’ 


gentleman said of the Declaration of Independ-.| 
ence. I never have treated the Declaration | 


of Independence as a glittering generality, but 
as & reality; yea, sit, more important to man- 
kind than any declaration that has been:made 
since that which was' made‘to Moses ‘on Mount 


‘Sinai. Its effect on the world has been greater, 
} and it has had tio sterner advocate for its prin- 
ciples than ‘myself, so far as I have been able | 


to assert them always. . 


I have said nothing about this-right in the | 


abstract. “It isa right, and I am the advocate 
for it; but I am not willing to sacrifice every- 
thing to it where it-has no application. I was 


endeavoring to show the improbability of an | 


abandonment of their principles by two: thirds 
of this Republican Senate, yea, more than two 
thirds of the Republican Senate, more’ than 
four fifths of them, who are as tender upon the 
subject of human rights, and even upon this 
political right of voting, as the Senator from 
Vermont. And he must not attempt, nor must 
theSenatorfrom Massachusetts attemptto brand 
the Senate with standing here ready, prompt, 
eager to do:a shameful and disgraceful thing. 
A little modesty should assure a man that such 
a proposition as that would hardly go down in 
this Senate. ; Pap toa 

- I have resisted: ‘the application of’ these 
amendments because I doubt now the consti- 
tutionality of them; but I am willing to tell 
the Senator from Vermont, and ail other 
Senators, that if his proposition is constitu- 
tional I have no objection to it. I am in 
favor of it now if it can be done properly and 
within the verge of the Constitution of the 
United States. If I am wrong in the sup- 
position that we cannot ingraft upon the con- 
stitution of a State seeking to come into the 
Union a condition that shall be binding upon 
her when she is in and a continual provision 
that she never can violate, convince me of it 
and I shall be willing to enforce in the present 
case this principle of absolute right, if you 
please to consider it so, so that it never shall be 


‘changed. Ido not see, however, that we have 


that power; and J argued as well as I could, 
and Ibelieve in accordance with all the great 
jurists of the United States heretofore, that we 
had no such right; that it would be in the 
power of this State the next day after you 
admitted her to turn around and change her 
constitution, and thrust out the provision that 
you had forced upon her. 

Mr. EDMUNDS. If my friend will allow 
me, I wish to ask him how can he ever have 
it determined whether he can impose such a 
condition or not unless we first make a law 
which shall propose such a condition? We 
can never reach the point of finding it out if 
we do not do that. 

Mr. WADE. We cannot foresee exactly 
what the courts will do, who are supposed to 
have the construction of the constitution in 
the last resort, and even their decisions are 
not like those of the Medes and Persians; they 
do not always stand. There isno such thing 
as absolute certainty. There is no testof the 
constitutionality of a law, perhaps, except it is 
the final decision of the court of last resort 
upon full deliberation. 

Mr. SUMNER. Will my friend allow me 
to call his attention to the very enabling act 
under which the people of Nebraska have 
acted? I find by referring to that that it re- 
quires that the constitution shall provide by 
an article forever irrevocable without the con- 
sent of the Congress of the United States three 
different things: first, that slavery shall be pro- 
hibited; secondly, that there shall be perfect 
toleration of religious sentiment; and thirdly, 
that the people inhabiting the Territory shall 
disclaim all right and title to the unappropri- 
ated public lands. 


- Mr. SUMNER. Vary. well; let us add 


: compact between. the 


Mn WADE. I undesftand all those pro 
VISIONS. ns E i 


‘Mr. SU INER.: ‘The: question ip whet! 


I think they are.: 


another to them, `- wi BR g 
Mr: WADE. They are in the: natu 


cople sof: the: Terbitery. 


when they apply and $ ongress..who have made 


the:proposition.. They have’ agreed tó ‘frame 
their constitution upon that hypothesis): and: 


| aléhongh we eguld not bind them fiom ‘here by 


ingrafting upon. their constitution äny:; such 
provision as this, I have no doubt. that: we 


| may make stipulations awith- regard 460 the pub- 


lic lands, beeause they: have been in: y. 
constitution that-ever hasbeen made and aâ, 
titted kere, of the wéstern States at -léast,. 
But they should have been put into: thé: ena- 
bling act. If at the time when. we;told them 
that on. complying! with the ‘propositions we 


| made in that act they should:be-admitted, we 


had:said fo them, *‘ It. shallbe-an irrevocable 
condition of your entering into this Union’ that 
you shall make a provision. for the eleetive 
franchise, so that no person shall- be excluded 
on account of color,’’ and they had complied 
with it and placed it in their constitution.in 
accordance with the requisition we made; then 
it would have partaken of the nature of a com: 
pact between the General Government: and the 
people of the Territory, in such ‘sort that Lam 
by no means ready to pronounce that it would 
not: be binding. forever, except by the mutual 
consent of the parties that agreed:to ite: :: But 
this proposition: stands in no ‘such ‘position. <£ 
wish the Senator from ‘Vermont ‘would con: 
vince me that it does. Iam perfectly willing 
that the proposition he has made, as I: under? 
stood him, should be placed upon this: :eonsti+ 
tution, provided it can be done constitutionally. 
He aims at a thing that I am not averse to; 
but I am averse to sacrificing the opportunity 
and doing a wrong to ourselves, to the people 
of the Territory, and to the gentlemen who are 
seeking seats upon this floor, upon what I fore 
see will never touch the rights of a man.: : 
Mr. EDMUNDS. Then I wish to suggest 
to my friend from Ohio that if my amendment, 
being incorporated into this bill, should ‘turn 
out to be unconstitutional it will not do: any 
harm; the State will. be in. Why. does: he 
object to it? ; Lik 
Mr. WADE. 8o anxious:am.I that-this 
State should þe admitted and that: Colorado 
should also be admitted that Iam willing; if 
it will produce harmony here, so that we can 
carry both measures and all unite. upon. the 
same ground, which would be an excellent 
thing for ourselves, to agree to the proposed 
condition if we can do it constitutionally.. I 
have grave scruples in regard to it; I think it 
would not be. binding upon the State... Thatis 
my judgment, but as the Senator says, if it 
should be otherwise, the provision can do no 
harm, and every gentleman who believes it to 
be constitutional may vote for it. If itis an 
error at all, I admit itis in the right direction; 
and although as I have said, it isa bare abstrae- 
tion, nevertheless if Scnators believe it is con- 
stitutional, or if they believe that is'so doubt- 
ful a point that it ought to receive the sanction 
of the courts to determine it, certainly I have 
no objection to their voting for the amend- 
ment. I want these States in. I have argued 
all the time that I do not care. anything about 
this word ‘‘ white’’ as applicd to these States; 
because in my judgment it has no effect, not 
because the word ‘white’? may not be a 
materiality and of great consequence in some 
connections, but in this connection where it 
stands it will harm a hair of no man’s head. 
The Senator from Vermont mistook mewhen 
he supposed I was going to argue in the ab- 
stract that it was wrong to admit colored per- 
sons to vote; I gave no such intimation. I wish 
it might be so that they could vote everywhere ; 
and I wish the Senator would remember my 


argument, good or bad. My argument. was, 
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that the very- result Which he seeks to bring 
about, as all of us do, is so certain that it-will 
be:bronght about sooner by admitting the State 
than by not-admitting her. We -have the pledge 
of the influential gentlemen here and of all the 
srincipal men of that Territory, who are all for 
it, that it will be brought about sooner, this 
abstraction will be rectified: sooner by permit- 
ting the State to come in than by thrusting it 
out; and I do not like to do a vain thing. I 
argued before as:I-am compelled to argue now 
that it wad vain and idle thing to do it, be- 
cause, the: State, the moment she was in. the 
Union; if she saw fit, could call a convention, 
rectify her constitution, and exclude this pro- 
vision. ‘That-is the way I looked at its- Some 
Senators seem to think that is not the case. 
If itis not the case and we bave- fall and plen- 
ary jurisdiction over the subject, and can put 
into: this constitution a provision that will ad- 
mit its members and bind the people there to 
a principle that is right in itself, certainly I 
can have no objection to it—not the least in 
the world. Let them in. I know they never 
will thrust it out if you put it in; I am satis- 
fied of that. I have argued. to. you that they 
themselves will put it in, and surely they will 
not thrust it out if you put itin, They are 
ready to take it. If we can do it, let us do it; 
and let us all combine, unite, and place in 
there a provision that will admit the members 
upon the floor and still leave it to the people, 
as I think they will have the power if they dis- 
like it to put it out. : 

I have stated to you my belief, founded upon 
as large an inquiry on the subject as I could 
make, that the people there are as anxious to 
have it in their constitution as you are; and it 
was not.a matter of deliberation with that peo- 
ple that this word ‘‘white’’ was placed in their 
constitution. It is a form that is copied in 
copying one constitution from another. . They 
found:it everywhere they went. They puta 
copyist to work, and when he took up the con- 
stitution of Nevada, of Iowa, of Oregon, of my 
own State, of Illinois, of Indiana, or any other 
western State as a precedent from which to 
write the principal articles of the constitution, 
he copied that in, just as a clerk copies.tech- 
nical phrases into a deed when he is following 
a precedent. That is the way it was inserted. 
It was not a matter of deliberation, as I under- 
stand, among those people. It is in there; it 
will have no effect; but if you can get rid of it 
by putting in a condition that there shall be no 
discrimination in the franchise on account of 
color, very well. There are some words that 
seem harsh in that amendment, and I would 
recommend that they be modified. They might 
be offensive to the people of Nebraska, and it 
would have a better effect without them. I 
would recommend if that amendment is to be 
adopted, instead of putting such strong penal- 
ties into their constitution, it be provided simply 
that it shall be a fundamental principle ia their 
constitution that they shall make no discrimin- 


ation on account of color or race in regard to’ 


the elective franchise, or something like that. 
I would rather it should be so. It would be 
more palatable to them, and just as effectual, 
in my judgment. : 

Mr EDMUNDS. If the Senator will 
allow me, the objection to that is, that the 
theory upon which my amendment goes is, 
that having full power over the creation of new 
States we may create them upon such condi- 
tions as we please. Those conditions have 
force, not because that State having accepted 
them becomes willing or unwilling afterward 
to fulfill them, but because it is the paramount 
law of the land which operates upon every 
citizen in the new State. Then, how are we to 
enforce the paramount law of the land other 
than as we enforce all other laws, by providing 

unishments and penalties for its infraction ? 
En that case a colored citizen of Nebraska 

oing and offering to vote, being refused, brings 
Éis action precisely as he would in Massachu- 
setts or Vermont, against the polling officer, 
whatever his title may be, for denying to him 


a right, and goes toa jary of his country for 
damages. -That is all the way men enforce 
their right to vote in our own States. Then in 


addition to that you proceed to. punish the 


officer by fine and by imprisonment ordinarily, 
but not in this amendment, for violating the 
law. Therefore, this section of punishment is 
not offensive, or ought not to be offensive, to 
the people of Nebraska, because it being a part 
of the paramount law, the condition on which 


we create the State, we only punish the citizens 


or the United States who choose to violate the 
GA ae 

Mr. WADE. - Ido not suppose thatthe Sen- 
ator wishes to put any more stringent pro- 
vision into the constitution than the ‘people of 
Nebraska themselves would have put in it 
probably if their attention had been called to 
it. They would not have gone on with all the 
provisions of a law making penalties on that 
subject, but they would have declared proba- 
bly that there never should be any discrimina- 
tion on the subject of the franchise on account 
of color or race. You would be willing to 
trust that people with making their own penal 
laws to -enforce a constitutional duty, I hope. 
Let us not be over jealous about these things. 
When you make it their duty,:create it so in 
their constitution, you ought to have the char- 
ity to believe that that people will enact a law 
on the subject sufficient to enforce it; but when 
you undertake to specify severe penalties and 
force them on the people from the outset, it 
does seem tome they might think it was objec- 
tionable. Ithink the other would be just as 
well. I think we ought to trust the people with 
that. When you have made it their absolute 
duty to make a provision of law ov that sub- 
ject, who can doubt that they will do it? 

Mr. MORRILL. I should like to ask the 
Senator from Qhio whether it is his under- 
standing, if this State should be admitted upon 
the condition stated in this amendment and 
the constitution sent back for ratification, as 
that amendment provides, the Senators elect 
in the mean time would have their seats on the 
floor of the Senate? 

Mr. WADE. ‘There are two propositions 
now pending—an amendment to the constitu- 
tion and an amendment to that amendment. 
One of them contemplates that it is to be sent 
back and the people there are to pass upon it. 
That is the amendment of the Senator from 
Missouri. The amendment. to that and the 
one I have been speaking of, if I understand 
it, only provides that they are accepted upon 
the condition that they shall make no discrim- 
ination, &c. That admits them at once. If 
it is a constitutional provision it makes it abso- 
lutely certain that they must assert it by penal 
law, and they are admitted at once. here is 
nothing else for. them to do only to come in 
and comply with the condition. The nature 
of the condition is one subsequent, if I may say 
so, instead of precedent. Then under that they 
would be admitted at once, but it would be the 
duty of the State to comply with the provision 
we have ingrafted upon the constitution as a 
condition. That is the way it stands. I have 
no objection myself to iis being inserted, be- 
cause if it should not be strictly constitutional, 
and I have my scruples about it, if it is ever 
brought up before the courts to determine in 
the last resort, and they should determine it to 
be null and void, then we should have done all 


we can do in that direction, and have harmed į 


nobody at any rate. 
they determine that itis our right to do such a 
thing, then I would be glad to doit. That is 
the way I view it; but of course my assenting 
to it in that way amounts to no more than the 
assent of any other Senator. I cannot commit 
any part of the committee to it. I would not 
resist it. If we can be harmonized on this 
subject so that all can act together we. shall 
accomplish a very great point, even beyond 
the bearings of this constitution itself. 

Mr. POMEROY. 
mont, in reply to a remark I made last. evening, 
in which I said I was embarrassed in voting on 


On the other hand, if | 


The Senator from Ver- | 


this amendment on account of some previous: 
legislation of Congress, answers aie by. saying. 
that he thinks I would be equally embarrassed. 
if the State should present itself with @ consti- 
tution permitting or inaugurating slavery, 
because in the organie act to which I referred: 
not only did the Legislature have the right to 

reseribe the qualification for voting, but it also: 

d the right to establish that institution; the 

ple might vote it up or vote it down, but 
they had the right of votingonit. Theinference 
was, that I would be embarrassed if I voted 
against the admission of Nebraska, if it came 
as a slave State; to which I reply in a word. 
that I should not feel that embarrassment for: 
this reason, and this is the very least of. the 
reasons that I shonld offer, Congress has 
repealed it; Congress repealed it before the: 
people of the Territory took any action on it 
and acquired any rights under it. That is a 
sufficient answer. In the legislation of 1854 
they did establish it, but before any action was. 
had by the people of that Territory, in 1864 
they said, in so many words, ‘‘Slavery or invol-: 
untary servitude shall be forever prohibited.’ 
One part of this statute, therefore, has been. 
repealed by the power that made it and which, 
had the right to repeal it. ; i 

But how is it about voting and about the 
qualifications for voting? In 1854 Congress 
said that the people of this Territory in their. 
legislative capacity should prescribe the quali- 
fications for voting. ‘Then in 1864, in the ena- 
i bling act, Congress declared—and I voted for 
it with the other Senators—that the law of the 
Territory should be the lawof suffragein form- 
ing the State constitution. The reason why I 
would not be embarrassed in the one case and 
am embarrassed in the other is simply this: 
that in the one case the statute was repealed, 
and it was wrong, even if it had not been re- 
pealed ; and in the other case, the statute has 
not only nót been repealed, but it has been 
reénacted. 2 aaa 

But the real difference between the Senator 
from Vermont and myself is this: I believe 
Congress can admit States; he believes Con- 
gress can create States. I do not believe Con- 
gress can create a State any more than they 
can create a world. The power never was 
given to Congress to make States, but only to 
admit them. Nebraska to-day is as much a 
State as any other State not represented in 
Congress. Nebraska to-day, without the ac- 
tion of Congress, is as much a State as South 
Carolina or Georgia or Alabama. It has got 
boundaries; it has got a government, not rec- 
ognized to be sure; it has got officers: and so 
have Alabama and Georgia. They are all States. 
That provision of the Constitution which pro- 
vides that Congress may admit new States 
|| means of course that they have got to be States 
when admitted. They are not made States by 
| Congress. California was made a State before 
| it was admitted here; Congress did not make 
it. It never had a territorial government. 
Other States have been made.: Vermont re- 
mained a State for fourteen years before it was 
admitted. Kansas was a State for years be- 
fore it was admitted. The pcople, under the 
legislation of Congress, make a State and then 
afterward, when Congress recognizes it, it be- 
! comes a State in the Union. i 

Mr. JOHNSON. - With orwithout the legis- 
lation of Congress? 

Mr. POMEROY. Yes, the people of a Ter- 
ritory can make a State with or without the 
|i legislation of Congress—not a State in the 
| Union, but a State outside of it; and it is to 
| be a State or else it cannot be admitted ; Con- 
|! gress cannot make it. 
| The legislation contemplated by the Senator 
| from Vermont is, he says, the right to legislate 

over the State by virtue of our eminent domain 
‘and because we have got supreme authority. 
|! That does not devolve in us the right to make 
| a constitution fora people. This proposition 
proposes to amend their constitution in a way 
inot pointed out by the instrument itself. 
| contend that the way to amend the constitution 
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people and the people liave ratified and adopted 
it. “Then it may become-a part ‘of the consti- | 
tution. T do not believe that this constitution, 
when ‘it: was made: by the territorial Legisla- 
tiré; had ‘any virtue asa State constitution 


until it was adopted by the people. Ido not 
think any Legislature can makca constitutional 

rovision binding unless it has been made so 
by virtue of the instrament itself or in har- 
mony with our common law on the subject, 


and that is submission to and adoption by the | 


people. -I do not see. any way to amend this 
eoustitution except by sending’ it back to the 
people. I can see very well how this proposi- 
tion can be made a part-of the constitution in 
that way. It is on that account; not desiring, 
to send this constitution back to the people, 
believing that there is no practical importance 
in the question that is now raised, that I shall 
vote for the admission of Nebraska-exactly as 
the bill has been reported’ by the committee 
and without any amendment. . 
‘Mr. HOWARD. I did not: intend to speak 
again on this bill, but I do not feel like suffer- 
ing the final vote to`be taken upon it without 
paying some attention to the ground which has 
been taken in the discussion by the Senator 
from Vermont. - If T understood the argument 
and ‘observations of the Senator ‘rightly, his 
rinciple is this: that under that clause of the 
Jonstitution which declares that the Congress 
may admit new States into this Union, it is 
competent for Congress to annex as funda- 
mental conditions any requirements that Con- 
gress may sec fit, and on the consent of the 
people of the Territory to those conditions, if 
they are declared to be irrevocable, without 
the consent of Congress, they are to remain in 
force as law forever, or so long as Congress 
withholds its consent. I aim to state the pro- 
position of the Senator fairly. If I fail to do 
so I wish he would correct me. 
Mr. EDMUNDS. You have stated it ex- 


actly. i 

Mr. HOWARD. Now, sir, I cannot under 
any circumstances give my consent to that prin- 
ciple. Ido not believe Congress possesses such 
a power. The power granted is simple and 

lain; it is ‘‘to admit new States into this 

nion.’ To admit new States into the Union 
is to invest those States, of course, and neces- 
sarily, with every power, every faculty, every 
constitutional provision which pertains to any 
of the States in the Union under the Constitu- 
tion. It is to impart to the new States. the 
same rights of legislation, the same sovereign 
power that belongs to the old States or to any 
other States, for in. respect to political power 
it-is impossible, in the very nature of things, 
that there should not be a perfect equality among 
the States. 

Ifwe may annex an irrevocable, fundamental 
condition which is to underlie the constitution 
of every new State that we admit, then I fore- 
gee consequences which will not be entirely 
agreeable to the people of the United States. 
For instance, if we may annex as a fundamental 
condition that the black man shall have an 

` equal right to vote with the white man, we may 
with equal propriety and with equal assertion 
of law say that the whole population, male 
and female, black and white, shall possess this 
right, and we may incorporate it in the State 
constitution in the form of this so-called irre- 
vocable condition, not to be repealed or altered 
without the consent of Congress. 

We may go further; we may declare that in 
their constitution the people of the Territory 
shall enact that real estate shall descend un- 
equally to the heirs-at-law of a decedent; that 
it shall descend entirely to the male heirs or 


entirely-to the female heirs; we may declare 


that this: constitution shall’ contain a. clause 
prohibiting the resort to any legal proceedings 
or the collection of debt, leaving every debt as 


jj an obligation of honor, to be discharged ac- 


cording to the sense of honor that may happen 
to be’ entertained ‘by théedebtor. _ Indeed, we 
may go through all the details of State policy, 
State legislation, and individual rights, as reg- 


ulated by the constitutions of the States. Even | 


farther than this, we may here in‘ these Cham: 
bers draft and enact not only a constitution 
for the State which is contemplated to be ad- 
‘mitted, but’ we may enact an-entire code of 
laws for the State, and for all its citizens and 
all its inhabitants, organizing its courts of just- 
ice, and making provision for every exigency 
that arises in society under a State constitu- 
tion; and we: can-go'so farás to declare, ac- 


cording to the argument of the honorable Sen: | 


ator from Vermont, that the assent of the 
people of the Territory to this State’ constitu: 
tion formed here, to this code of laws formed 
here, shall be.irrevocable, without the consent 
of Congress. What, then, becomes of State 
rights? Why, sir, it is merely converting the 
Congress of the United States into a manufac- 
tory of new States and new State constitutions. 
It denies to the people of the States almost all, 
yes, all, substantially, of those original and 
immemorial rights which have been exercised 
by the people of the States ever since the disso- 
lation of our connection with Great Britain. 
Sir, I cannot vote for any such doctrine as 
this, and I do not believe that this sweeping 
principle, or rather claim, will ever meet the 
approbation of the people of the United States. 
I know it will never meet the sanction of that 
great, patriotic, and loyal party in the country 
whom we represent here. It is one of those 
extreme ideas which cannot be of any value 
if placed in the form of legislation, and if in 
that form, can produce nothing but mischief 
and that continually. I said yesterday, and I 
repeat it to-day, that under the general terms 
in which the power to admit new States is 
granted in the Constitution, Congress may, if 
it sees fit, annex conditions to the admission; 
that is, prescribe acts to be performed by the 
people of the Territory before they become a 
State; but after they have become a State they 
have the same power over their internal affairs 
which has ever been possessed by the people 
of any and all the other States of the Union. 
We cannot take away from them the right of 
reforming and amending their own fundamental 
law in any manner they may see fit, not incon- 
sistent with the Constitution of the United 
States. i 
- Mr. EDMUNDS. Iam entirely willing that 
my honorable friend from Michigan should 
speak for his section of the great party to which 
webelong. Iwillspeakformine. Mysection 


of that great party has always believed in the 


power of Congress under the Constitution, 
making, under the Constitution, by its legisla- 
tion, the supreme law of the land, which that 
same Constitution declares shall be higher and 
stronger than any State constitution or any 
State laws in all cases in which the general 
rights of the citizens of the United Stetes, as 
such citizens, are concerned; and I undertake 
to say in reply to my honorable friend, speak- 
ing for an humble but a somewhat older section 
of that party than he represents, because I 
believe Vermont got on the Republican plat- 
form some considerable time before Michigan 
did 

Mr. HOWARD. Ifthe Senator will excuse 
me. Michigan has the precedence by several 
A You were nextin succession. [Laugh- 
ter. 

Mr. EDMUNDS. I beg to say that before 
that gallant and capital State of Michigan was 
born into this world the State of Vermont, by 
her legislative resolutions on these subjects, 
declared the very doctrines that I am contend- 
ing for now. 

Mr. HOWARD. 
not the party. 


The doctrines are old, but 


. Mr. EDMUNDS. The Whig party. 
State of Vermont traces a true and: legitimate 
descent in the'regular and ‘hereditary: way cinto 
the present Republican party: Itis only a 
change of names with us, and not of prine lea: 
Ido not know how it is in Michigan. Lwil 
not undertake to say. == = Py sda 
‘Now, to return to the question: my honora 
ble friend says that. this power on ‘our’ ti 
impose conditions when we create that corp 
ration which is called a State ; thatis, when wi 
endow a society of men with’ certain political 
privileges of local government, does not exist; - 
or the reason that if it did it might be:abused:; 
that is to say, he saysif we have this power-we 
have the power to say that feniales ‘shall vote; 
we have the power to say how real estate shall 
deseend ; and we have the power, in short;:to 
refulate the whole internal concerns:of: the 
State. I have been taught byan eminent jurist 
of this country, a Virginian, too, whose name 
was Marshall, once, I'believe, the Chief Justice 
of the Supreme Court of the United States—I 
have no doubt my honorable friend ‘has heard . 
of him—that the fact that a power ‘might be 
abused was no argument whatever against the 
existence of such a power. be Sas Bad 
Mr. HOWARD. The Senator will excuse 
me for interrupting him. Ideny the power, 
A thing which does not exist cannot be abused. 
Mr. EDMUNDS. That is exactly what I 
was saying. I stated the.gentleman’s position 
to be exactly that; and the only reason te 
gave us—he may have some better one, but 
the only one which he has honored ‘us. by stat- 
ing—was the numerous instances of abuse 
which it might lead to; and thus, in reply té 
that, I have said that we have high authority, 
if we need authority on such a question, for 
saying that the fact thata power may be abused 
is no argument at all against its existence. ` 
My friend asks what would become of State 
rights if Congress were to exercise powers of 
this description? Let me reply by inquiring 
what will become of State rights unless we 
create these States? They have not any State 
rights now. This constitution which is offered 
to us is nothing but waste paper until we 
breathe into it the breath of life by the power 
of our legislative authority. It is the supreme 
law of the land that we make under the Con: 
stitution, which creates this State at all; and. 
I have been taught, in my little reading of law; 
to suppose that the power to create implied 
the power to affix qualificationsand conditions 
in the act of that creation, which should follow 
its life until it should terminate as an inherent 
and inseparable part. of its existence. i 
But my friend says, ‘t What if these people do 
not accept it? What then? Where are they?” 
The same answer may be made when we create 
any corporation. We endow a body of men 
with corporate privileges. Suppose they. do 
not exercise them; suppose they donot accept 
the boon which we offer to them ; does that prove 
that we have not the power to create the cor- 
poration? Suppose they lapse; suppose they 
become disorganized as the southern States 
have; does that demonstrate that we have no 
power to revitalize them upon other conditions 
or to govern them in their disorganized condi- 
tion under the paramount law of the land? My 
friend voted with me for the civil rights bill, 
which undertook to regulate private rights in 
every State of the country, old and new; and 
he voted for it, I suppose, as I did, under the 
Constitution of the country which authorized 
us, passing laws in accordance with that Con- 
stitution, to see that they were executed upon 
the citizens of every State. We are not pass: 
ing laws here for the State of Nebraska in its 
political capacity. We have no relations, or 
very few indeed, with any State in its political 
capacity. Those relations are all pointed out 
explicitly and expressly in the Constitution 
itself. But the relations of this national Gov- 
ernment with the people of the State are per- 
sonal and direct; and it is upon the people in 
their individual and separate capacities as citi- 
zens that the law operates. Therefore, if a 
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State fails to fulfill its fanctions, if the State of 
Vermont or the State of Michigan dislikes the 
conditions upon which it has-been admitted, 
andehooses to elect no Senators or members 
of Congress or members.of the Legislature, and 
ghooses to become wholly disorganized, are the 

eople of either of them any-less citizens of the 

Jnited States than-they were. before? Does 
not the paramount law of the land still operate 
upon their: persons and upon their property? 
Or are they adrift-and loose in the world, with 
no. power on the part of the Government. to 
- regulate their conduct toward the rest of the 
i y? I do not, believe in any such: doe- 


- This: proposition which I advance is net & 
new: proposition; the power which it seeks to 
exercise is nota new power: Ja some form 
or:other.it-has been exercised. from the begin- 
ning. of the Government to this day; because, 
as I said before, those conditions which we 
have heretofore imposed to be incorporated 
into the constitutions of these States, the con- 
ditions which we imposed by the act of 1864 
to be incorporated into this very Constitution, 
-have their only force and vitality from our ac- 
tion; for, so far as it depends upon the-will of 
that people, they may change that will to-mor- 
row and reconsider-it and set. it aside, and 
then..so far-as their action was concerned, it 
would no longer exist; but the paramount law 
under which that Constitution was formed and 
which created its very existence remains intact 
and in vigorous force and exercise as it did 
before. That is my position, and standing 
upon that position I am quite ready to meet 
the Senator. ; 

_ Mr. KIRKWOOD. I have been from the 
commencement of this discussion very. anxious 
for the admission of-the State of Nebraska. 
Iamso yet. Ishould have been glad if the 
-people of this Territory had come here with a 
constitution not containing the word ‘‘ white ;’’ 
it would have been more nearly in accordance 
with my particular views of what a constitution 
ought to be; but they have not done so. Now, 
sir, there are three propositions before the 
Senate touching that question; one submitted 
by the Senator.from Vermont, which proposes 
substantially that we shall here say that that 
word. shall be stricken out. Now, I should be 
‘glad to know what would be the effect. of doing 
that‘thing. There is.an old saying ‘‘that it 
takes two to make a bargain.” Suppose we 
pass this bill with the amendment of the Sen- 
ator from Vermont; what then? Is Nebraska 
a State or not? Has she agreed to the Consti- 
tution as we expound it, as we lay it down? 
Has she agreed that she will have the consti- 
‘tution with the word “white” stricken ont? 
:If she has not agreed to it, can we impose it 
upon her without her consent? In other words, 
suppose the bill with that amendment be passed 


by both Houses and signed by the President, | 


are the Senators from that State and the mem- 
bers from that State in the other House enti- 
tled to admission in the two Chambers at once? 
If Nebraska be a State they would: be so enti- 
tled, and would have the same rights as any of 
us here. But suppose their people at home 
should not approve of this proceeding; sup- 
pose they should say they do not want this word 
““white’’ out of their constitution; then one 
of two things would follow: either they would 
havea constitution. imposed upon them to 
which they had never given their consent, or 
else they would not be a State in the Union. 
Following out the argument of the Senator 
from Michigan, how can we here make a con- 
stitution for the people of that State? Ido 
not see how we can. If we can say that the 
word “white”? shall be: stricken out of their 
constitution in fact, can we not say that twenty 
other words shall be put in, and then if our 
action conclades them they are governed by a 
constitution they never made, . 
In regard to the amendment submitting this 
uestion to the action of the Legislature of that 
Siate, I would have no, objection to that but for 
the fact that the General Assembly is already 


elected ; it does not know the views and wishes 
and opinions of the peeks of Nebraska on 
that subject; and not knowing them, it cannot 


express them. If it were to be submitted to a || the bill itself when speaking in point of form 


General Assembly to be elected after our ac- 


| tion, then we should know what the views of the 


people of Nebraska were on the question ; but 
if it is submitted toa Legislaturealready elected, 
as I understand that of Nebraska to be, we 
cannot find out what are their views upon this 


occasion to speak upon the me. its of, the bill 
itself, following in this particularithe example 
set me by other members who h: ascussed. 


upon different 
mitted to it. ; ee i 

Mr. President, in, 1864 the Senator. from 
Ohio, [Mr. Wape,] who has charge of the pres 
ent bill, as the chairman of the Comuainite on 
Territories, reported three enabling agts to the 


propositions of amendment 


mestion.. -If-we adopt-the amendment of the || Senate. One was to enable the people of 


senator from. Missouri and submit the matter 


Nevada to form a constitution of State gov; 


to the people of Nebraska, it must necessarily || ernment for themselves; another was to enar 


delay the admission of the State until the next 
session of Congress, and Ido not think that 
the practical importance of the ‘question 
involved is suffieient to justify us in producing 
that result. 

For these reasons I shall vote against all the 
amendments for the admission of the State. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to postpone the further 


January next and make it the special order at 
one o'clock on that day. 

Mr. BUCKALEW obtained the floor. 

Mr. GRIMES. I think it is quite evident 
that we'shall not be able to get to a vote on 
this question to-day, and it is very important, 
ag this is our last sitting during the present 
year, that there shall be an executive session, 
in order that some confirmations may be made. 
I do not want to interfere with the course that 
the Senator from Ohio has marked out for 
himself; but, if he will give his consent, I 


should like to move that the Senate proceed 
to the consideration of executive business. I 
understand there are five or six gentlemen 
who. propose to speak on this question. 

Mr. BUCKALEW. I hope the Senator will 
not make that motion until I am through. 

Mr. WADE. Mr. President—— 

The PRESIDENT pro tempore. Does the 
Senator from Pennsylvania give way to the 
Senator from Ohio? 

Mr. WADE. If the gentleman has got the 
floor I have nothing to say. 

Mr. BUCKALEW. Mr. President, I do 
not feel any great amount of interest in the 
peuding motion for the postponement of this 
subject until next month, nor do I feel any con- 
siderable degree of interest in the amendment 
to the bill which has been the main matter of 
| debate this morning; I mean the admission of 
this State upon a proposed fundamental con- 
dition relating to suffrage. As to the first 
i question, the question of postponement, it is 
| one of those which naturally and properly be- 

long to the majority of the body to fix and 
determine for themselves. All that the gen- 
tlemen who do not constitute that majority, who 
are not responsible for the manner and timein 
! which the business of the Senate is conducted, 
can claim is, that when measures are pending | 
they shall be fully and fairly heard; that the | 
jadgment of the body shall only be pronounced 
after they have had a reasonable opportunity 
to submit their sentiments to it for its consid- 
eration. Therefore, last evening I submitted 
some remarks in the spirit in which I have just 
made this observation. I then stated that I 
desired to be heard upon this general question 
of the admission of new States into the Union, 
and that I was content to conform myself to 


t 


to proceed last evening or to speak to-day or | 
| upon some other subsequent occasion which 
might be fixed. 

As to the proposed amendment to the bill, | 
to which I have alluded, I have to remark | 
that in the first place I suppose it has been | 
suficiently discussed; if is unnecessary to 
add anything upon. either side of the argu- 
ment.. In the second place, confessedly. as 
regards the application of a provision of this 
kind to the Territory or proposed State of Ne- 
braska, it would have no. considerable effect, 
no practical operation, and therefore itis net 
necessary that we should debate it at length. |i 
i I pass that topie, therefore, and embrace the 


4h 


ble the people of the Territory of Colorado to: 
do the same thing; and the third bill was to 
enable the peoplé of Nebraska to do the same 
thing. These three bills were reported ‘by. 
him and were passed by the Senate at his 
instance, he taking upon. himself on several 
occasions the whole or nearly the whole ofthe 
debate in their favor. I propose to‘examine for 
a short time those bills presented by the samé 


consideration of this bill until the 7th day of f| member who now desires us to pass this bill; 


and I make this examination because. those 
„bills, and the time and circumstances under 
which they were passed and the objects in 
view in their enactment, are all intimately 
connected with the question before us.’ :.:; 

The enabling acts for the Territories of Ne- 
vada and Colorado were passed on the 21st of 
March, 1864, and that relating to the Territory 
of Nebraska upon the 19th day of April of the 
same year, about one month afterward. Now, 
sir, what were the leading and material pro- 
visions of those acts? Imay state, in the first 
place, that those acts were all very much alike. 
They were, I believe, identical in all their. pro- 
visions except the particular of the name of 
the Territory, and also in the particular desig- 
nation of boundaries; otherwise the three acts 
were precisely alike, and the examination of 
one gives us complete knowledge of the pro- 
visions of the others. I will take. the act relat- 
ing to the Territory of Nebraska, which appears 
on the fifty-first page of the pamphlet of Jaws 
of the session of 1868-64. By the third’ sec- 
tion of that act the Governor of the Territory 
was authorized to issue a proclamation calling 
upon the people of the Territory to elect. dele- 
gates to a constitutional convention, The 
words are: ‘ ; 

* And the Governor of said Territory shall, by 
proclamation, on or before the first Monday of May 
next, order an election of the representatives as 
aforesaid to be held on the first Monday in June 
thereafter throughout the Territory, and such elce- 
tion shall be conducted in the same manner as is 
prescribed by the laws of said Territory regulating 


elections therein for members of the House of Rep- 
resentatives.”” 


Then by the fourth section it was provided : 


“That the members of the convention thus ckected 
shall meet at the capital of said Territory on the first 
Monday in July next, and after organization shall 
| declare, on behalf of the people of said Territory, 
that they adopt the Constitution of the United 
States: whereupon the said convention shail be, 
and it is hereby, authorized. to: form. a constitution 
and State government for said Territory.” : 


Then follows in the fifth section 4 provision 
with regard to the adoption of the constitution: 


< “That in ease a constitution and State govern- 
ment shall be formed for the people of said Territory 
of Nebraska, in compliance with the provisions of 
this act, that said convention forming the same shall 
provide by ordinance for submitting said constitu- 


| tion to the people of said State for their ratification 
i ar rejection R an eee t be: held ow thascoond 

i jority “ej |! Tuesday of October, 1864, at such places and under 
the desire of the majority of the Senate, either |i sith conulations os ainy be prescribed thorein Y 


There is only one other provision of these 
enabling acts to which I propose to call atten- 
tion, and that is found in the concluding part 
of the fifth section. After providing for the 
returns of. the election upon the question- of 
adopting or rejecting the constitution—the.re- 
turns are to be made to the acting Governor— 
it proceeds: 

“ The said acting Governor shall certify the same to 
the President of the United States, together with a 
‘eopy of said constitution and ordinances ; whereupon 
it shall be the duty of the President of the United 
States‘te issue his proclamation declaring the Btate 
admitted into the Union on an equal footing with the 


i 
i 
i 
i 


| original States, without any further action whatever 
‘on the part of Congress.” 


1868. 


5 ; 
of duly -folowing p» thated£4h: t 

formed a constitution: it should-beivoted-upon: 
and: accepted. or'rejeeted in October following; 
and: that in case: of-tle acceptante-of:the cons: 
stitution anda teturn.of:suchaeceptance made 
to. the President: of-.ther United States, he 


should -issiea* proclamation : declaring. thé || 
State: admitted -into the’: Union. It- will: be: | 


seen that it-was contemplated that these Terri» 
toriés,: 


second-session:of the Thirty- Eighth: Congress, 


- to'wit,: when it assembled in-the month:of. De- | 


eember; 1864. ‘These bills contained provisions 


by which: the people of -each. of:these ‘three || 


Territories would be enabled to:take their place 
inthe confederacy of: States and-obtain full rep- 
resentation inboth Houses of Congress upon 
the assembling of Congress in December, 1864. 
The remarkable. provision that they shouldbe 
declared:admitted into the- Union by presiden- 
tial proclamation, ‘‘without any further action 
` whatever: on ‘the part-of Congress; ™ wasa de- 
parture from the previous: practice:of the Goy- 
ernment in such cases, and exhibits-the anxiety 
felt for their speedy entrance into the Union as 
States... oe. aneunr hier atti et a 
Now, sir,-it will at once be seen that the 
pretense that the people of: ¢ither.of the Fer- 
ritories that have been spoken. of in the debate 
Colorado or Nebraska-—have proceeded un- 
der the: enabling acts in the:formation of Gon: 
stitutions: for themselves; ardin applying for 
admission ‘into the Union; is wholly groundless, 
is without the slightest foundation ‘in fact or 
inlaw: : Hither one of:the enabling acts ex- 
ended itself within the year 1864. It was to 
be executed in that year by the officers and 
people‘of the Territory concerned if executed 
at. all; if it had effect, if it had the result 
that was contemplated, the new State ‘would 
appear by her representatives in the Congress 
of the United States: in: December of that 
year. Any proceedings which have taken 
place since that year in cither Territory in 
connection with the formation of a constitu- 
tion have been wholly unauthorized by the 
enabling acts. They have been voltntary on 
the part of the people and: authorities of the 
Territory in question. ‘They. have not. been 
authorized or instigated by the legislation of 
Congress. in any way whatever. . The result is 
inevitable:that these Territories appear before 
us as: petitioners ; they apply to us as, perhaps, 
they can properly apply, tor permission to en- 
ter the Union if we think under all the cireum- 
stances they should be admitted; but any ques- 
tions of right under the. enabling acts of 1864 
are out of the case and wholly foreign to the 
debate. ‘ 

Before I pass on, I will pause a moment to 
make‘the inquiry, what was intended: or de- 
signed in 1864 in the enactment of these sev- 
eral enabling acts as they are called? It ap- 
pears from the congressional proceedings, 
which are- preserved to us, and which we can 
consult, that the people of neither of those 
Territories applied for admission formally. 
There was no agitation on their part. Indi- 
viduals resident in one or the other of the sev- 
eral Territories may have verbally expressed 
such a desire, but I believe it will be found 
upon investigation that no application was 
made by any officer or citizen of those Terri- 
tories in a formal. manner to either House of 
Congress for the passage of an enabling act. 
Why, then, were those bills introduced and 
passed? We know, from subsequent inquiry 
and investigation, that the number of inhabit- 
ants in either one of these Territories was 
exceedingly small at that time. There was a 
paucity of population, a deficiency of popula- 
tion for any reasonable purpose of forming a 
new State or introducing a new State into the 
Union. Why, then, were those bills passed? 


i in: this 
j at the begianing.of the: session, he had: com-. 
 Waunicated to: Congress.a plan for the-reorgan-. 
ization. of: State- governments; iw: which any |} 


I wasinever able tò give any other explanation: 


than ‘this: that: they were. passed -for-the. pur 
pose of heading off (if I may usé the expres-. 
sion) Mr. Lincoln, -who:.was.:then President: 
of. the United States, in his poli¢y-of reéstab- 
lishing -State governments in the South and 
obtaining their recognition:and representation 
overnment...‘In-his- annual. message: 


greater nimber tham one tenth of the-people 


J of anyinsurrectionary. State were authorized to 
fethey. chose: to assume to themselves | 
the dignity and character. of ‘States, should be | 
prepared for-representation in: Congress :at the fi 


reorganize their. government; and he: pledged: 


the faith. of this Government that. such. State | 
government should be-reéognizedi-and: upheld || G 


by it. f 


-Nétonly: that, bit:it:-was notorions-to: the | 
whole -country, and appeared. in-all: forms. ix |} 
official: documents; that-Mo Lincoln was: not |} 
only anneusicing a plan but:was.executingone; |} 
| He was cartying forward-its-exectition in Ten: |} 


nessee under. the: present President .of the 


United States; who was sent there.by him. He 


was carrying it ‘on in the State of Louisiana: 


actively: and energetically. - He was carrying | 


it on also in Arkansas in the communication 


to General Steele, who-was.for a time in com- | 


mand in that State, and in other ways he was 
engaged: in: its execution:- He was also carry- 
ing-it-on inthe State of Virginia, within:sight 
ofthe: Capitol, at our very doors: w- -isis 

oA very grave question arose upon which men 
differed; and differed upon both sides in polities, 
differed among themselves. It was: whether 
that policy of his of organizing States upon the 
minority principle and by’ military power or 
under military coercion was valid, and if valid, 
whether it was reasonable and proper that. it 
should be done. Upon that whole question I 
agreed with the Senator from Ohio, the chair- 
man of the Committee on Territories. I thought 
it was absurd, it was monstrous that those pres- 
idential States. should be set up as members 
of this Union and-should be represented in the 
Senate and in the.House tothe full ‘extent to 
which their populations were represented be- 
fore the war, that a mere fragment of the pòpu- 
lation of a State should wield the whole politi- 
cal power of that State in this Government, 
both in Congress and in the Electoral Colleges. 
I, for one, thought»that to be a. monstrous 
proposition and. resisted it; in this agreeing 
with the Senator from Qhio. : 

But although I agreed with him in his views 
on that-question of. presidential reconstructed 
States as they were then presented in the midst 
of the war, I did: not agree with him in the 
means by which his object should be reached. 
He desired to head off this presidential policy. 
He felt about as John Miner Botts did in the 
days. of Tyler.. He, too, was opposed to the 
President and. his policy and desired to check 
him, to defeat his policy, to prevent the ac- 
complishment of his designs. -J united with 
that Senator in voting against: recognizing 
those State governments, in resisting their 
being represented in Congress, in resisting the 
counting of their electoral votes for President 
and Vice President of the United States. I 
did all this upon clear grounds and upon full 
conviction. But there was one thing in which 
I could not agree with the Senator from Ohio, 
and that was, in calling into existence imper- 
fect, weak, inadequate, premature States in 
the West for the purpose of checking the policy 
of the President ; rushing in Nevada and Col- 
orado and Nebraska for the purpose of out- 
voting Mr. Lincoln’s new members from the 
South. I could not go that far with the Sen- 
ator from Ohio, and therefore never gave my 
assent to these enabling acts of 1864. 

But, sir, to pass on: under what circum- 
stances were those bills enacted by Congress? 
I propose to show that to the Senate and to 


ithe country. I propose to show the state- 


ments upon which the assent of Congress was 


| given to those measures, and I propose to 


show that those statements came from the 
Senator from Ohio himself. Upon the con- 


“Twisk to inquireof thé chairman’ df the Céi 
tee on Territories whether he has‘any info 


HORI 

tein ihg: 
2 Land - 
ee: 


“Thayeno doubt that this Territory wi 
population amply sufficient fora. Representative.by 
the time they geta State governmentformedand are 
ready to elect their officers.” FA OPTE 
Which, according to the provisions i 
enabling act, would have been in O 
1864, Now,. by the legislation of Con 
under the. present census, the populatio, 
quired fora member of the: House of Re 
sentatives is one hundred and. twenty-seven 
thousand; and Congress was. seared whe 
these. enabling acts were passed in 1864; that 
by the. time: the people of these Territories 
appeared, respectively, and claimed admission 
under those enabling acts they. would’ have, 
each of them, at least the ratio or number. o 
one hundred and twenty-seven thousand.. 
Mr. WADE. I hope the Senator will allow 
me one moment in explanation of, that... He’ 
thinks that my predictions as to the population 
of these Territories were not well founded 
that. I stated it. very large. I, certainly an: 
nounced what the Commissioner of . Public 
Lands, who was very well acquainted with the 
subject, stated. It was the opinion. of every- 
body with whom I. conversed; and it was the 
best light I. could get at the time, But.the 
amount of population that.we expected. thea 
was interrupted and undoubtedly, disappointed 
by the terrible Indian war that-oceurred, about 
that time, driving a great many. out of the.Ter: 
ritory, and drawing a great:many into thatiwar, 
Lhave no doubt that that had the effect to, Are 
vent those expectations being fulfilled. ;. T 


hat 
is all I have to say on that subject. I repeat, 
what I have frequently said, that the popula: 
tion of Nebraska now is larger than Territories 
have usually had when they have been admitted, 
though not so large as I expected it would, be 
at the time that enabling act was passed. 

Mr. BUCKALEW. But, Mr. President, the 
foree and effect of this fact is not weakened or 
removed at all in respect to the point for which 
I cited it, and that was, to show that the Con- 
gress of 1864 was misled, if not intentionally, 
in effect, deceived with reference to the subject 
of population in both the Territories that are 
now before us for admission, and that if the 
truth had then been known, if the facts as they 
were subsequently ascertained had been. fairly 
stated and fully understood, there is no reason 
to believe that these enabling acts would have 
been passed. Congress acted.under a miscon: 
ception of the amount of population in each 
of these Territories. 2 

I say this is conclusive against any argument 
founded upon these enabling statutes—the ar 
gument which has been pressed upon. us with 


| such force from the commencement of thè 


debate down to this time. At the very ‘time 
when the Senator from Ohio, upon authority 
which misled him equally with the Senate, was 
fixing the minimum of the population of Colo- 
rado at sixty thousand, at the very moment 
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December-20, 


when he was informing us that the Delegate 


from that Territory in the other branch claimed 
that it was much larger than. that, the actual 
numberof inhabitants in that: Territory could 
not possibly have been over thirty thousand, 
one half the minimum fixed, and’upon which 
TI have aright to say the-action of Congress 
was predicated, o o oii o í 
: Andsoinregardto the Territory of Nebraska. 
We were'assured that it-would have one hun- 
dred and twenty-seven thousand inhabitants by 
the time..itg constitution was: formed and. its 
officers elected. Instead of that being the fact 
in October, 1864, when we were told it would 
take place, here in 1866, and at the end of the 
year, we are acting upon the question of admit- 
ting Nebraska, with a probable population of 
not more than fifty thousand. It is true, 
Strange and vague statements are made about 
there being some eighty thousand people in 
this Territory, with nothing to sustain them 
except an unofficial and unreliable letter, to 
which I shall hereafter allude. We have satis- 
factory proof, that the population must be in 
the neighborhood of fifty thousand-only. But 
Congress was told more than two years. ago, 
that:in October 1864, it would. be up. to ‘the 
ratio ofone hundred and twenty-seven thousand. 
"Twill now briefly state the facts as to num- 
bers, having laid the foundation for the ex- 
hibit!’ First, in relation to Colorado; by the 
census “of 1860 the population was 84,277. 
The vote in August 1861, was 10,580; in 
December 1861, 9,354; in October 1862, 8,224; 
in September 1864, following the date of the 
enabling act, 5,769; in September 1865, upon 
the adoption of the constitution, 5,895, upon 
which vote a majority of 155 in favor of the 
constitution was reported. In this connection 
I ‘will. give the figures from the census or 
enumeration taken in 1861 to show the division 
of the population ‘as’ to sex and age. 

Mr:' NOHNSON. Under what ‘authority 
was that census taken ? 

“Mr. BUCKALEW. Underthe authority of 
the territorial Legislature I suppose. The 
census of 1860 shows facts of the same charac- 
ter, but I take the figures of the enumeration 
of 1861 because it isa little later. In 1861 
there were in Colorado, 18,223 adult males, 
4,884 adult females, and 2,622 minors; making 
a total population of 25,329, showing a de- 
crease of.total population from the previous 
year of about 9,000. K 

Mr. President, as has been frequently stated 
in this debate, in the settled parts ofthe coun- 
try the number of voters as compared with the 
whole population is about one fifth. In the 
Territories and in the new parts of the country 
from the fact that females and minors do not 
go into them as rapidly and as largely as adult 
males, it follows that the proportion of voters 
to the whole mass of population is much 
greater; and of inevitable necessity, therefore, 
in estimating the population of a Territory or 
a new State you must multiply the voters by a 
smaller number than five. That is inevitable, 
‘and the explanation is abundantly furnished 
by the enumeration in 1861 in Colorado, which 
shows the enormous preponderance of adult 
males over females and minors in the popula- 
tion of that Territory. 

But, sir, there was a peculiar reason for 
such great preponderance applying to Colorado 
which does not apply to all our Territories. 
It was a mining region; it was the case of a 
shifting and changing population; and you 
cannot apply the same reasoning to the same 
extent in agricultural Territories. Now, sir, 
I Nera to the caseof Nebraska. By the census 
of 1860 its population was 28,841, of which 
there were white males—I take the white popu- 
lation alone, because the negroes are so few 
that they may be omitted from the caleulation— 
16,689, and females 12,007; showing that one 
fourth of the whole male population of the 
Territory was in excess of the female. On 
the 2d of June, 1866, the present year, the 
. vote on adopting the constitution amounted 
in the aggregate to 7,776, and for Representa» 


the number did not exceed some 


H 


| 


tive to 8,084. In October last the total vote 
was 9,136 at a full election, at a time of ex- 
citement, and when it is likely that as full a 
vote was polled as could be polled at any time 
within its limits. À 

These figures in regard to Nebraska prove 
that the population of that ‘Territory at the 
time of the October election, all those who 
made up the total mass of people from whom 
voters were taken, could not have exceeded 
forty-five thousand, and the probability is that 
thirty-six or 
thirty-seven thousand. The Senate is told that 
there has been a brisk immigration into that 
Territory during the past summer and. fall, 
during the six months within which the pro- 
vision as to residence of voters applies. They 
must be at least six months in the Territory 
before they can vote. Sir, if you should make 
a liberal estimate of an immigration into the 
Territory of some two thousand families, say 
of five members each, or a total immigration 
that would be equivalent to that, you would 
only get some ten thousand additional inhabit- 
ants, and the introduction of that large number 
of persons into a Territory containing only 
thirty-five to forty thousand people would be a 
matter of general observation aud of universal 
remark; it would be stated and held by all to 
be a very large increase of population. If, 
therefore, you should assume that there was 
within six months the large immigration of 
some ten thousand into that Territory, you 
would not get the total number above fifty 
thousand. 

Butitseems that some one connected with the 
Bureau of Statisties has written aletteraddressed 
to gentlemen of Nebraska who are here, in which 
he expresses a general opinion that the popu- 
of that Territory is some eighty-odd thousand. 
Now, what has he togo upon? In the first place 
this is not an official paper ; it does not pretend 
to be. There is no authenticity about it so far 
as the Senate is concerned. It is not a paper 
addressed to it, nor verified to it, nor one made 
up under any responsibility whatever. And, 
sir, in what way can men of the Bureau of 
Statistics know anything about the population 
of this Territory? They cannot certainly know 
it from a census, because there has been none 
taken. They cannot know it from an enumer- 
ation of taxables in the Territory, because there 
has been no such enumeration. In what man- 
ner then can they acquire information about 
it? Ido not know any statistics there can be 
in the Treasury Department unless it be the 
returns of incomes; and to attempt to estimate 
population upon returns of that kind would be | 
so absurd that I should suppose no man inside 
or outside the bureau would attempt it. If 
there be any information in the Treasury De- | 
partment accessible to this officer of the Bureau | 
of Statistics, oraccessible to any one else, it must 
consist of responses to letters sent to United 
States officers in the Territory. Letters may | 
have been addressed to the assessors or col- 
lectors in the Territory and their opinions ob- 
tained. I presume that this extravagant and | 
manifestly untrue estimate must be predicated 
upon something of that description. I can 
conceive no other manner in which it could 
have been obtained. | 

The United States assessors in that Terri- | 

1 
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tory, if they were called upon, would be very | 
apt to make a liberal estimate, especially if | 
they participated in the feeling in favor of a, 
new State which is felt by other gentlemen who | 
are here from the Territory, and opinions from | 
them not predicated upon an actual enumera- į 
tion would be utterly worthless, would be so į 
unreliable that any man might be thought des- | 
titute of good sense who should think of form- | 
ing an opinion upon them. We, however, have l 
the population of the Territory sufficiently | 
established for all practical purposes in the | 
statisties which I have presented, as we have 
also in the ease of Colorado. i 

i 

i 


population not.exceeding thirty thonsand, and Í 


Nebraska as a State with a population not.ex- 
ceeding fifty thousand, while the ratio or num- 
ber requisite for a member of Congress: in all 
the old States, the settled portions of the coun: 
try, is onehundred and twenty-seven thousand; 
and as a representative of three million peor. 
ple, who constitute the political community. 
known as Pennsylvania, I am asked to give to 
seventy-five or eighty thousand people double 
the representation in this branch of Congress 
that is possessed by those three million, and to 
give them also three times the representation to 
which their numbers would entitle them in the 
House of Representatives. Sir, I cannot do 
it; and no member of :this Senate or of. this. 
Congress ought to ask my State or its people 
to assent to so unreasonable a proposition. 

We agreed when the’ Constitution of the 
United States was formed that our numbers 
should go for nothing in this body... < : 

That was a feature of .the compact among 
the thirteen members which were: to compose 
the Union; but there was to be representation 
according to population in the other branch of 
Congress; and that principle that States shall 
be represented according to numbers in.the 
House of Representatives is the only compensa- 
tion which the large States received for the 
surrender of the principle of numerical repre- 
sentation in the Senate. i 

That representation in the House is invaded 
by these bills. It is not merely disproportion- 
ate representation in the Senate, it is not 
merely the equality of thirty thousand men of 
the mountains in Colorado in this Senate with 
three millions in the East; itis not the equality 
of fifty thousand upon the plains of Nebraska 
in this Senate with three millions in the East; 
but it is the representation of these Territories 
with eighty thousand population, in the House 
of Representatives as if they had two hundred 
and ffty-four thousand, or enough for two 
Representatives, according to the ratio. under 
the existing act of Congress. It is, then, not 
senatorial inequality alone against which we 
object; it is representative inequality, also. 

And, sir, what are the reasons which are to 
reconcile us to this injustice?. Is there any 
complaint. in the Territory of Nebraska of bad 
government? Does the Executive, appointed 
by the President and confirmed by this Senate, 
oppress its people? Are the judges sent there 
by our advice and consent corrupt or incom- 
petent men? Is not property secure? Is not 
life secure? Is not justice administered fairly? 
There are no complaints; there is no reason 
for complaint. We are told in this debate that 
the Governor of this Territory is acceptable to 
to its people; thathe is in full accord and.sym- 
pathy with them; in short, that there is no 
foundation for complaints by the people of the 
Territory or any part of them in regard to: the 
existing government which has been instituted 
by Congress. ; 

The Senator from Ohio who sits nearest me 
[Mr. Saersay] spoke about the expense of n 
territorial government. He is a member of 
the Finance Committee; he is looking after 
money mattérs with great care, and he wants 
the Territory admitted as a State to save the 
expense of a territorial government. In that 
connection let me give some facts in regard to 
another Territory. General Sherman; in his 
recent report of the Sth of November, speaking 
of the Territory of New Mexico, says: 

“The whole Territory seems a pastoral land, but 
not fit for cultivation. The mines undeveloped are 
supposed te be very valuable, but as yet remain 
mostly in a state of nature. Wo have held this- Ter- 


ritory since 1846, twenty years, at a cost to the na- 
tional Treasury of fall one hundred millions, and I 


i| doubt if it will over reimburse to the country a tithe 


i s 


of that sum.’ 


By the census of 1860 the population of New 
Mexico was 93,516. At present General Sher- 
man says: “The entire population may. be 
estimated at 100,000,” and from other informa- 
tion which I have examined I suppose it to be 
somewhat more than that. Hereisa Territory 


i| with a population of 100,000, a Territory very 


expensive to ns, and where, if you need relief 


1866. ; E : 
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] government, 
act and organize 
id of’ some por- 
n of the 


from the burdens of ‘a, terri 
‘you should apply an enablin, 


tallow mnie to 


Mr. WADE.: I believe it is not usual for us 
to. commence ‘to bring “Térritoriés into. the 
‘Union. “As ‘long ‘as’ their people are content 
‘with -their territorial ‘condition and do not 
‘apply to be'admitted,‘I-do not think we take 


the initiative. But-then the people of New. 


‘México are an unprogressive people ; that Ter- 
titory has been’a great while inhal I 
‘before Nebraska was ever heard of as a Terri- 
‘tory, and most of the people are Spanish. It 
‘does not fill up very rapidly.” Ido not suppose 
it-has many more inhabitants now than “it had 
thirty years ago. The ‘simple answer to: the 
‘suggestion, however, is that they have not 
‘applied to be admitted. . hon oe 
Mr. BUCKALEW. The Senator has for- 
‘gotten that I alluded to the fact that there was 
‘no formal application ‘by these Territories for 
which he reported enabling acts in 1864. ~ 
“Mr, WADE. There were’ petitions; and 
‘their Delegates urged it upon us over and over 
again in regard: to both these Territories. 
~ Mr, BUCKALEW.: If the Senator will look 
‘back to the Congressional Globe, to his own 
declaration, he: will see: that he is mistaken. 
‘The facts that he now alleges may have existed 
in the case of one of them, ‘but did ‘not in the 
‘ease of the othérs. `` There were public reasons 
which iw: the: opinion of ‘the Senator justified 
that legislation; and thereforethe introduced ‘it. 
‘It-was not-the demand -of -the people; it’ was 
not. the clamor ofa'border population: that 
moved him; it was considerations of public 
‘policy in this Government. 
‘Upon the debate on the Nebraska enabling 
act, April 12, 1864, the Senator from Connecti- 
cut [Mr. Foster] inquired whether the peo- 
ple of the Territory had asked to be admitted 


asa State, and argued that the Senate should. 


be satisfied that a majority of the people de- 
„sired it, To this the Senator from Ohio [Mr. 
-Wape}. answered, that the people of the Ter- 
ritory had a Delegate in the House of Repre- 
‘sentatives who, he supposed, fairly represented 
. their will-and their wishes. -That the Delegate 
ought to know whether the people wanted it or 
not; that he had. no doubt the Delegate ‘fairly 
represented the people there; ‘but whether he 
didor not the bill only presented -tò the peo- 
ple the opportunity of taking upon themselves 
‘a State government, if they saw fit to do so. 
If they did not want a State government they 
were not obliged to have it.’ The conclusion 
then, is clear, from this debate in the Globe, 
that there was no formal: application before 
the Senate by petition, memorial,‘or otherwise 
for the passage of the enabling act. The Sen- 
ator from Ohio put the question entirely upon 


the advocacy of the measure by the Delegate 


from the Territory in the House. 

Here, then, is the case of New Mexico with 

a population of 100,000. To be sure these peo- 

le are Mexicans; butare they not citizens? 

s there not to be equality among citizens in 
this country}? Have we not heard that doctrine 
expounded. and warmly insisted- upon very re- 
cently even in this Chamber? e acquired 
these inhabitants, or most of them, by the 
treaty of peace at the conclusion of the Mexi- 
can war, the treaty of Guadalupe Hidalgo, 
and these inhabitants thus acquired, and who 
became: our fellow-citizens, are entitled to 
precisely the same right and the same favor as 
any other population in any Territory in the 
United States. 

Then, sir, I insist that the argument is deci- 
sive against the passage of the present bill; 
that not only is this population inadequate, 
not only were all the statements made to Con- 
gress on the subject of population in 1864 un- 
justifiable, proved to have been unfounded, 
grossly erroneous, but you find that there are 


abited, long: 


other Territories exceeding this in: population 


as. to: whom no such meagure-ag the present is 
: proposed in Congress... Here-is Utah; Ido-not 


know what the population. of that Territory is; 
Tam told by one.of the Senators from Kansas 


-that it is about. 120,000.. Certainly those peo- 


ple, ‘or their. territorial authorities in behalf 
of. them,: have applied to. Congress for admis- 
sion.igto the Union. . I am not.in favor ofthe 
admission of Utah as a member-of the Union; 


I-am not. in favor of the. admission of New: 


Mexico with her 100,000 people as.a member 
.of the Union.any more than I.am in favor of 


the: admission of a Territory with 50,000. or 


with 30,000.inhabitants ; but for very shame’s 
sake you.must deal equally with the Territo- 


ries.. H you admit these with a population of : 


limited numbers, low down in the. scale, how 


can, you justify your legislation before the peo- 


le of the country as well as the people.of tlie 
erritories upon the ground of equality and 
even-handed justice? . You, deny Utah mem- 
-bership in the. Union: your denial perhaps is 
prudent and -reasonable and. just, but- when 
you admit a Territory with 80,000, one third or 
one fourth her numbers, how can you say no 
to her? a o 
Mr. President, I have concluded what I pro- 
posed to say on the subject of this bill. I have 


spoken because I felt charged upon me the- 


duty of: discussing it... I regard it as the pio- 
neer of a. series ‘of. bills: which are likely to 
come up for consideration in the Senate.dur- 
ing the: present and future sessions, and upon 
which sound opinions must -be: formed and 
maintained if representation in this Govern- 
ment by the several States is to stand upon a 
just and satisfactory foundation. 

Mr. SPRAGUE.” Mr. President, I who in 
part represent one of the smallest States of 
the American Union look on with great com- 
placency when I witness Tertitory after Ter- 
ritory formed into States, having the consent 
of a majority, and with the approbation of all 


the States here represented; and the Senators. 


who are thus introduced into this body seldom 
represent one half of the population of the 
smallest State. . My friend, the distinguished 
Senator from Indiana, [Mr. Henprickxs,] sel- 
dom rises in his seat except to complain that 
the six New England States, with a popula- 
tion less than either New: York or Pennsyl- 
vania, have a. representation here of twelve 
members, while each of those States has but 
two... The exact words in the Constitution that 
compel obedience to this state of things are as 
follows: 

“ ARTICLE V.—No State without its own consent 
shall be deprived of its equal suffrage in the Senate.” 

You complain of this provision when you 
practice it daily. Would Indiana be a State 
to-day if the thirteen original States had been 
governed by the spirit that emanates from the 
Senatot? Certainly not. The six New Eng- 
land States joined with the smallest middle 
State would have kept her a colony and a de- 
pendency. Would the great West have re- 
sisted? Taught dependence, they would have 
been less likely ; but the power that could tri- 
umph over that of Great Britain might have 
been able to have sustained themselves against 
any adversary. 

The liberality with which the men of the 
Northeast, and those of the smaller States, 
have ever treated this subject, fills all fair- 
minded men with profound admiration. 

These men surrendered political power and 
prospective wealth to their people to advance 
the principles of free government, and thus 
became the founders of the present greatness 
of the country—honor sufficient to satisfy the 
most. extended ambition. What do you gain 
by enlarging the representation here? No 
measure can prevail without having the consent 
of the representatives of the people in the other 
House. Do you want more than this? Do 
you ask greater influence? States or sections, 
as such, have influence here when advocating 
ideas. There are very few State interests, or 
the interests of a section, which have real 


| that has made that country glorious. 


ones they may.live upon,terms. of amity. 
when the division has once been. entered 


but 


-whatnext! . Have we not witnessed but.yester- 


day convulsion and redivision growing ont of 


the: very best system of. robbery and plunder? 
‘Study. the causes and eflect of the recent epii- 
flict in Europe.: Did the:greater State obtain 


advantages from its. past record of robbery and 
plunder ?. Suppose that you of the large States 
Should resolve ‘to violate the compacts of the 
Constitution, treat with profound. illiberality 
the expansive ideas of the men :of:the North 
east, how long would you be content with the 
advantage you had-gained?. Having obtained 
influence you would’ absorb. territory. Thus 
aonld be reénacted a coalition, established in 
injustice; -that would be. disastrous. to, these 
who. formed it, equally: so ‘toward thase :who 
were the subjects of it. „Exhausted and beaten 
by the conflicts you would; after having stayed 
the wheels of progress.and shown your. incon- 
petency and your unfitness for thé enjoyment 
of a government..based upon justice and the 
rights of man, gladly resume the status .quo.of 
our own time. Such has-been the history of 
the grasping ambition of large constituencies 
when dealing with smaller ones, when the 
smaller have. been forced into. giving up an- 
cient privileges. How much moreso when 
those privileges. have been. the safeguards of 
your prosperity and your progress.’ Te ae? 
` Again, before this last: step: has been taken, 
before you have inaugurated this war and rev- 
olution—for it is only by war and through rev- 
olution you can ever arrive at. the point at 
which you aim—you must have a contest with 
all the smaller States, with every new State 
with a small population, and with those-of the 
American people who desire to.:develop:our 
western wilderness into American States; and 
with all those who comprehend. the greatness 
of their country and: understand the. simplest 
principles upon which. that greatness has been 
established; formidable forces, it:must be:ad- 
mitted. I therefore see additional guaranteés 
for the perpetuity of State sovereignty and. the 
peace of the country by increasing the number 
of States that are to constitute .the. American 
Union. I have no fear for the future, because 
that future has for its leading object thevirtue, 
the independence, and the progress of the mass 
of the people. A branch of the Government 
that holds on to that which is gained for these 
objects, and does not lose hold of:them in: a too 
eager reach after greater progress before the 
people are educated to enjoy it, will not be 
inconsiderately treated in the future. 

You would excite the fears of the smaller 
States! Why? ‘The revolution. has indeed 
renewed our ideas. We do believe something 
has come to pass besides a sacrifice of life and 
property, and that.something else has been do- 
veloped in the struggle for free principles over 
those that are slave. For this we are told that 
our natural interests will be warred against; 
that you will destroy our property through: a 
policy that is destructive to our prosperity, 
Our prosperity is identical with. that of the 
country, and when you strike at ours you injure 
your own, and you strike at country and all 
If, how- 
ever, to the contrary, why continue to: believe 
our principles are to be found only: in our. 
pockets? Was that charge, so often made. be- 
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fore the war, -proven when the flag: 
country;:the ‘emblem of freedom, justice, and 
pos érity; wasdragged in thedust and whenthe 
ood of its defenders covered it? Did those 
States, now the subject of hostile wordy attack, 
falter? From whence came the first sinews of 
‘war? From whence came mosey and prop- 
erty? The lavishness of theitgifts was equaled 
only by the willingness: with which they shed 
their blood... The people of those States will 
continue: ‘to: shed ‘their blood, and they will 
sactifiee ‘their ‘property if the ignorance, the 
envyy:orthe-ambition of men compel it; and 
also‘all the rights they have to'a fair recogni- 
tiom of Government—ay; Government itself, if 
itarast- be so—to defend the principles for which 
our Government was established: “We ask noth- 
ing ‘for ourselves: that niay not be enjoyed by 
others. We demand only that every man under 
the Governmentshall havethe rights enjoyed by 
us. -Such is‘our crime. ‘Banish then from these 
Hals those revolutionary harangues so near 
akin to those repeated here prior to the revo- 
lation. Do not encourage a spirit you do not 
believe; for while it may furnish food for re- 
flection that is profitable to all, it does not find 
a ‘response in the heart of any- lover of his 


country, of liberty, or of justice.’ 

In a’comparative manner I have endeavored 
totreat the subject of representation in the 
Senate, and I point to the grand results that 
have'¢ome from that representation. I do not 
treat of the reasons that induced the actors 
from the first revolution to enact that compact. 
The advancing power of the nation and of 
the States sufficiently attest their wisdom, and 
those of our own time, whose coöperation is re- 
corded, will in the future share in that wisdom. 
We are now approaching the second step con- 
templated in the previous remarks made by me 
upon the District suffrage bill... By an immor- 
tal act of the people the control of the person 
of one individual by another has ceased forever. 
No one, I think, is ata loss to understand as 
to:who is an American citizen. And the ques- 
tion is: shall Congress recognize as a State of 
the Union the Territory of Nebraska, having a 
constitution that does not recognize a class of 
American.citizens on account of their color. 

Congress has exclusive control over the Ter- 
ritories and the individuals thereof. Congress 
is therefore bound to exercise jurisdiction over 
every citizen in a Territory. Congress can con- 
stitute every citizen an elector or withhold that 
privilege; but by the latter act Congress càn- 
not free itself from the responsibility of exer- 
cising jurisdiction over him. By recognizing 
Nebraska as a State, with its present constitu- 
tion, the Government of the United States sur- 
renders, so far as it can, all control of the indi- 
vidual to the State. Thus those individuals 
that are not recognized by the State lose the 
protection and control of the Government of 
the United States and are not recognized by 
the government of the State. A class of peo- 
ple are thus deprived of all government. Have 
these people been guilty of any crime that 
they should: not have that which they would 
have among Indians on` your plains; ay, 
among the half-civilized and -barbarous tribes 
in Africa? In all uiy reading and experience 
I have never heard of any one ever having been 
born over whom a Government did not have 
jurisdiction. The men whom it is proposed to 
exclude from government in Nebraska now 
have an all-powerful Government in the Uni- 
ted States. Soon they will be far poorer in 
this regard than the native Indian or African. 
Our civilization, the sympathy or interest of 
the people of Nebraska may, it is true, protect 
him, and that which he is entitled to by right 
may. be extended to him in charity. The Gov- 
ernment of the United States, being bound to 
exert its whole power for his protection, sur- 
renders him over to the charities of a people 
who. refuse to recognize him. I doubt the 
ability or the right of any Government thus to 
free itself from its responsibilities. 

Mr. SAULSBURY. Mr. President, I wish 
to say something on the passage of this bill, but 
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I know that at this present hour, four o'clock, 
it is utterly impossible to attract the attention 
of the Senate to any remarks may make: We 
have reached the usual hour of adjournment, 
and I presume the debate will not be further 
‘continued to-day. In this discussion most 
grave fundamental principles which underlie 
our whole system of government’ have been 
invoked. It was not my intention t6 say one 
word on the passage of this bill, but I have sat 
hereand heard propositions advanced and opin- 


‘ions advocated in such utter contravention of 


the principles'of the founders of our Govern- 
ment that I think Fought to claim the privilege 
of Saying something on the final passage of this 
bill. I move that the Senate do now adjourn. 

Mr. GRIMES. I suggest that we have an 
executive session. i l 

Mr. SAULSBURY. I withdraw my motion 
for that purpose. 

Mr. EDMUNDS. I desire to submit an 
amendment which I shall hereafter propose to 
the amendment of the Senator from Missouri 
to the bill before the Senate. I ask leave to 
present it that it may be printed. 

The PRESIDENT pro tempore. The pro- 
posed amendment will be received informally 
and ordered to be printed. 


_ EXECUTIVE SESSION, 


Mr. GRIMES.. I move that the Senate- pro- 
ceed to the consideration of the executive busi- 
ness. 

The motion was agreed to; and after some 
time spent in executivesession, the doors were 
reopened, and the Senate adjourned—the ad- 

journment being under a resolution of the two 

ouses to Thursday, January 3, 1867. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 20, 1866. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boryroy. 
The Journal of yesterday was read and 
approved. 
PERSONAL EXPLANATION. 


Mr. SPALDING. I ask leave to make a 
personal explanation. 

The SPEAKER, Is there objection? The 
Chair hears none. 

Mr. SPALDING. Mr. Speaker, the ac- 
knowledged organ of the Republican party in 
Congress (the Daily Morning Chronicle) in its 
issue of December 19, has seen fit to distin- 
guish me by placing my name at the head of 
one of its most significant editorials, which I 
send to the Clerk’s table, and ask tohave read. 

The Clerk read as follows: 


Mr. Spauprne’s RrsotuTion.—Thore are some | 


Republican journals whieh desire still further efforts 


to induce the southern Legislatures to ratify thecon- ; 


stitutional amendment, before resorting to the terri- 
torial plan of reconstruction, Among thep is the 

lbany Evening Journal, which, in an article pub- 
lished on Saturday, has the following: 

‘Let Mr. SPaALDING’s resolution beadonted, declar- 
ing that upon the adoptionof the amendineat by any 
Stato its loyal representatives will be considered, as 
in the case of Tennessee, entitled toimmediate admis- 


sion, Make this last tender of the olive branch to | 
the South. Afford a reasonable time for the minds | 


of people to act upon it: and ifthe rebel leaders-still 

prove potent and powerful, if the refusal to indorse 

the amendment is persisted in, as it no doubt will be, 

then proceed to declare the existing governments 

illegal and unconstitutional, and organize others 
asis.’ 


upon & loyal . 
“The Journal appears wholly unconscious of the | 


glaring inconsistency contained in this proposition. 
If Congress proceeds ‘to declare the existing gov- 


i; ernments illegal and unconstitutional,’ it will do so 


on the supposition that they are so in fact. But if 
they are, they have no right toact upon theadoption 
of amendments to the Constitution, The very actef 
submitting tho amendments to them, as above pro- 
osed, would be a direct admission of their legality. 
Would the Journal have Congress stultity itself by 


making this admission and then following it by a| 


declaration that they are ‘illegal and_unconstitu- 
tional?’ Heretofore their existence as States hasnot 
been distinctly recognized by any deliberate act. In 
directing the submission of the amendment te the 
States, there was nothing to show whether tho term 
was designed to include the ‘States lately in rebel- 
Hon,’ and the action of the Seerctary of State in 
transmitting it to them, was merely uu indieation of 


his own opinion on the subject. Tho ratification of | 


the amendment by Tennessee previous to heradmis- 
sion was considered more with reference to the evi- 


nore 
trow 
aw: 18 


acceptance b; tultification recom- 
‘mended by Mr. he Jonni Om 


| Mr. SPALDING. Sir, the honor of placing 
before this House the resolution ascribed to 
me in this article has not yet devolved upon 
më. The only resolution that I have offered 
upon the subject was one of inquiry, which wag 
referred.on the 10th instant to the joint eom 
mittee on reconstruction, and reads:as follows: 

“Resolved, That thecommittecon reconstruction be 
requested to inquire into the expediency of passing a 
joint resolution declaratory of the purpose of Con- 
gress in thercception of Senators and Representatives 
rom the rebellious States, respectively, upon. the 
ratification by themof the constitutional amendment 
| and the establishment of republican forms of govern- 

ment not inconsistent with the Constitution of the 
United States.” o 

If by this measure I recommend to Congress 
‘deliberate stultification,’’ my perceptions are 
so obtuse that ‘‘I cannot see it.” Dy 

While I am on this subject, however, I desire 
to state for the information of the editer, as well 
as others who may feel an interest in my opiu- 
ions, that I adhere to the constitutional amend- 
ment. in all iis parts; and advise its adoption 
| as a measure of conciliation and security by all 

the States, so-called, whether represented in 
Congress or otherwise. ; oe 

If ratified by three fourths of the States rep- 
resented.in Congress it will, in my judgment. 
| become a part of the Constitution. Of this 
have no reasonable doubt. Yet I would. have 
the late confederate States, by their supposed 
legislative bodies, ratify this amendment. as evi- 
dence of their submission and loyalty, before 
I would vote to receive Representatives from 
one of them; and I should further require that 
their State governments ‘shouldbe submitted 
to the approval of Congress. NE- 

I do not believe that the approval or disap- 
proval of the amendment by the ten outstand- 
ing communities, or any of them, will affect 
the constitutional ratification of the same in 
the least degree: pg 

I willstate a strong case to show.the strength 
of my belief: if it were possible for the amend- 
ment to receive three fourths of the States, 
| commonly called the loyal States, less one, 
and at the same time enough of the so-called 
|| disloyal States to make the gross amount. three 
fourths of the whole number, loyal and: dis- 
i loyal, I should not regard the amendment as 
a part of the Constitution without some act of 
Congress recognizing the disloyal States, thus 
i, voting as in harmony with the loyal States 


|| under the Constitation. , FRAL Rome 
| It must not be understood that I coneur-with 
| the astute editor, in reducing the State of Ten- 
i nessee to a cipher in. the foregoing computa- 
! tion, as she has satisfactorily passed. the ordeal. 

I hope, Mr. Speaker, that I have made 
myself understood. J want the constitutional 
amendment adopted; and so do the people 
whom I represent. I want the outstanding 
States restored to the Union, after they. shall 
have given suflicient guarantees for their truth 
and fidelity hereafter; and so do the people 
whom I represent. : 

It may become necessary, ere long, to place 
'| those revolted States in the condition of Terri- 
i tories. If that necessity shall be made appar- 
i ent I shall not flinch from the work, though 
ji I would frin save the country from so greata 
i strain upon its institutions of government, 

PRINTING OF BILES, ETO. 


| On motion of Mr. HOLMES, the following 

i bills before the Committee on Pablic Lands, 

i| were ordered to be printed, together with the 

amendments proposed by the committee: 
A bill (H. R. Ro. 304) granting land to the 

i Iowa and Missouri State Line railroad, and for 

other purposes; and ; 
i A dill (S. No. 386) granting lands to aid in 


1866. 


the onstruction ofa railroad and telg i 
from the Columbia river to Salt La 
“On motion of Mr. Mi RU BR 


iréad and telegraph line 
t y of Sdn Francisco to 
Humboldt bay, inthe Btate of California; and 

-A bill (H; R No. 878) tő duit titles in the 
town of Santa Clara, in the State of California. 
` On motion of Mr. HENDERSON; the same 
order was made with régard' to House bill No. 
908, referred tothe Committee on the Judiciary, 
tó amend an act entitled “An act to regulate. 
the'tinte and ‘manher. of. holding elections for 
Senatérs in Congress,” approved July 25, 1866, 
ne PRIVILEGES OF A MEMBER. ©) < 

- Mr. WILLIAMS, from the Committee ón thé 
Judiciary, by. unanimous consent, submitted. 
the following report in relation to the impris- 
onment-of Hon. Ciiaries V., Conver: 

‘The Committee on the Judiciary, ‘to whom was 
referred the following resolution, tô wit: $ 

“Whereas it is alleged that CHARLES V. CULVER; 
of Pennsylvania, a member of this Congress, is. de- 
tained from his seat in this House under arrest in 
violation of the. provisions of the gixth section of the 
first article of the Constitution and of the privileges 
ofthis House: Therefore, Ba . 

“Resolved, That the Committee onthe Judiciary is 
hereby instructed with all practicable dispateh toin- 
quire into ‘the circumstances.of thé case and report 
the samo to this House, and to report to this House 


whether any brédch of its privileges: has been com- 
mitted, and what action should’ be had thereupon; 
that the said committse have power to send for per- 
sons and papers, to sit during the sessions of the 
Honis, and to ‘report’ by bitl or otherwise at any 
ime.” ee ® ae ee, 3 oo a S 
Respectfully report... 
‘That they have takén prompt 
by, the House, to 


n pro) Measures, as directed 

thi ) ascertain thé -facts of the case by 

bringing the sheriff and jatlor of the proper county 

along with Hon, Cagnes W.CuLverhimself, andthe 

commitment and other records bearing on the ques- 

uon of his arrest and detention as a prisoner, before 
em: 

That the result of their inquiries is that the said 
CuLVER, a member of this, House representing the 
twentieth congressional district of ennsylvania, 
was arrested in the month of June last, and during 
the actual session of Congress, at his home in Ve- 
nango county in that State, by. virtue of a warrant 
issuing out of the court of common pleas of that 
county, under an act of the.General Assembly of 
Pennsylvania, passed on the 12th day of Jaly, 1842, 
upon an affidavit filed by a certain James S. Myers 
as- tho plaintiff in an action of assumpsit instituted 
against the said CULVER upon a contract for there- 
turn of certain bonds. and notes alleged to have 
been lent to him, charging that the débt incurred 
thereby was fraudulently contracted by said CULVER: 
and that upon a hearing before the then acting judge 
of said county he was committed in default of the 
required security to the jail of said county, where he 
has been ‘since that time imprisoned until the 18th 
instant, and under which committal only, whereof a 
copy is hereto annexed, he still continues to be held. 

The next point of inquiry under the order of the 
House was, whether upon this state of facts any 
breach has been committed of the privileges of this 
House in the arrest..and detention of one of its 
mombers. A 

The sixth section of the first article of the Consti- 
tution of the United States provides, inter: alia, that 
the Senators and Representatives “shall in all cases, 
except treason, felony, and breach of tho peace, be 
privileged from arrest during their attendance atthe 
session of their respective Houses, and in going to 
and returning from the same.” 

This privilege, which is borrowed fromthe law and 
custom of Parliament, is of such high antiquity in 
England as to be absolutely lost in the night of time, 
and to stand therefore rather upon prescription, as 
claimed by the Commons, in the 17th of Edward IV, 
than on any positive law, although recognized in 
statutes as old as the reign of Ethelbert, and Edward 
the Confessor, and Canute. Its importance to the 
freedom and usefulness of a Legislative Assembly are 
abundantly vindicated in its remote origin and its 
long and uninterrupted descent to the present time. 

The exceptions, moreover, in cases of treason, felony, 
and breach of the peace, are identical in substance 
and almost identical in language with those which 
have been always recognized in England, and have 
accordingly been limited in practice to cases strictly 
criminal, for thereason stated by the Commons in a 
conference with the Lords on thel7th of August, 1641, 
that “privilege of Parliament is granted in regard 
of the service of the Commonwealth, andis not to be 
used to the dangeroftheCommonwealth.” Andit is 
accordingly said by Hatsell that there is not a single 
instance of a member's claiming the privilege of Par- 
liament to withdraw himself from the criminal law 
of the land.~~Page 206. 

With these exceptions, however, it is not te be 
controverted that the privilege of Parliament may 
be successfully invoked to protect the person of the 
member in every case where he may be placed under 
arrest; and so important are these privileges said to 
be that they cannot be waived, and no man is allowed 
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to plead ignorance of the: persons-of those: who are 
entitled: fo them. {Cushing on -Legislative Assom-. 
blies, 224.) ellesby’s case (2 Russell and Mylne, 
6) it was declared by the Lord Chancellor to be the 
plain, obvious, and intelligible rdle“ that with re- 
speet to everything which is in its nature criminal, 
privilege of Parliament is no protection; but with 
respect to everything in the nature of civil process, 

whatever may be the technical and outward form o 
that procéss, such privilege will inure to protect the 
party.” And itis elsewhere laid down that “in re- 
gard to civil process—that, is proceedings instituted 
tor the enforbantentot a civil right—no doubt priv- 
-ilege protects, whether the process be original, mesne, 
‘or final, and whether the proceeding be by action at 
thé suit 6fan individual, or information or other pro- 
_ C083 at the suit of the public,” - eee cpt 
poking the rule, then, as stated heréupon the high-. 
est authority, to be the correct oné, it is very clear to 
your committee that the arrest. made in the present 
case does not fall within any of the exceptions speci- 
fied in the Constitution, The case out of which-it 
arises is a civil suit for the recovery of damagesgin an 
action sounding in contract. The ‘process issued is. 
but.a warrant; authorized by an-act of Assembly 
abolishing imprisonment for debt in cases, where 
fraud is charged as an ingredient in the contract, and 
its effect is only to. require the defendant to pay or 
secure the debt, or give security not to remove or dis- 


pose of his property in fraud of bis creditor, or that 
ho will apply within thirty days for the benefit of the 
insolvent laws of tho State. Itis therefore ii every 
view but mesne or interlocutory process, auxiliary to 
the main object, which is the col 

péthaps, more properlyspeaking, therccovery ofdam- 
ages for a breach of contract. It is indeed no more 
in substance than a substitute for the capias ad respon- 
-dendum in cases where the old remedy was intended 
to be preserved. “And this is precisely the construc- 
tion which it has received from the supreme court 
of Pennsylvania in two several cases in which they 
have declared it is “but simply an arrest for debt”’— 
“a process. to hold to bail”—in an action ex contrac- 
tur—“‘collateral and in aid” of it without the feat- 
uresofasummary tonviction—that the fraudimputed 
is but .a private injury which modifies the ordinary 
private remedy, and that the act which authorizes it 
is nowise penal, nor the proceeding itself a criminal 
one. (Goslin vs. Place, 8 Casey, 320; Berger ve. Small, 
3 Wright, 315,) Unless, therefore, there was some- 
thing in the time and place of the arrest to take the 
ease out of the protection of the Constitution the 
arrest and detention were manifestly irregular. 

By the terms of that instrument the privilege of 
members is limited to the time of their attendance at 
the sessions of their respective Houses, and in going 
to and returning from the same; and it is conceded 
that Mr. CULVER was neither in actual attendance 
here, nor going to or returning from the seat of Gov- 
ernment, at the time when he was arrested. But these 
words.are entitled to, and have~always received a 
liberal construction for the benefit of the people 
who are the parties interested in the attendance o 
the member, and the unembarrassed performance of 
hisduties. Indeed, the Parliament itself, which isthe 
sole judge, as.it is the jealous guardian, of its own 
laws and customs and privileges, has been always 
careful to avoid any precise definition of those privi- 
leges, lest it might result in an abridgment of them 
in the future, Thus, in regard to the time allowed 
for going and returning, although it has been gen- 
erally considered to extend to forty daysin either case, 
they have refused to determine any more than that 
it shall be a convenient one. There is no question 
here, however, as to the duration of the privilege. 
The arrest was made during the last session of Con- 
gress, and the detention continues during the present 
one. Whether he was actually here or not when 
arrested, or whether it was his intention to be in his 
seat at the present session, can make no difference. 
It is his duty to be here, as it is the right of Congress 
and his constituents that he should be, and his power 
to perform that duty is not to be abridged because 
he might choose to neglect it. Cushing remarks that 
the personal privileges of members continue in full 
force notwithstanding their absence either with or 
without leave of the Assembly, in the same manner 
and to the same extent as if they were present; for 
otherwise it would be in the power of a member by 
his own act or fault to oust the Assembly of its right 
to his attendance and services. (296.) And this is 
reason. It is no answer, therefore, to the charge of a 
violation of his immunities, that he wasnot in actual 
attendance at the session of the House at the time 
of his arrest. 

But ifit were even truethat he was without a priv- 
ilege, which itis settled that he could not waive with- 
out leave, (3 Gray, 140, 222.) and therefore lawfully 
arrested during the session of the House, because he 
happened to be at home, it would not authorize his 
detention now. It is unquestionabls law that a mem- 
ber arrested and imprisoned on civil process during 
vacation, or at any other time, when not entitled to 
assert his privilege, is entitled to his discharge from 
such arrest and imprisonment on the assembling of 
the body to which he belongs, and the records of Par- 
liament abound with cases where the privilege has 
been allowed although the member was in custody 
before he was returned. : 4 

It being, then, the conclusion of your committee 
that, upon the facts shown, and the law as applicable 
to them, the case referred involve a clear breach of 
the privileges of the House, the next and only re- 
remaining question is, what action is to be taken 
thereon, or in what manner and by what process are 
thorights and privileges of this body to be vindicated. 

On this point there is no difficulty. In early times 
it was the practice of Parliament, in cases of arrest 


| on mesne process, to direct the Speaker to issue his į 
| warrant for a writ of supersedeas or privilege, or a | 
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| tempt; and this issuggested by an American autho 
ection of a debt, or, || 997. 


Pagliag? 
ment itself.’ During the reign of James T the. ean 
to stay proceedings, atd sometimes to-send -biswar=: 
rant to the parties themselves; who, with their ati 
sey het 
Charles: 


& prisoner,” ii 
ceased to. be used, and the. practice of rele; 
prisoners directly by warrant or by'sending the black’ 
rod or the Sergeant in the name of the House to. dd 
mand them, has been continually adopted (May .115,); 
In 1707 the Sergeant was sent. with the mace, as his 

symbol of authority, to the warden of thé Fleet, who. 
readily paid obedience to thé orders. of the Hdtsé,! 
and harged Mr. Asgil, a member. then. in execu: 
tion; and Peers and Peeresses, aswell ag members.of: 
Parliament, are now discharged directly by order of 
warrant, and the parties who caused ‘the arrest some 

times visited with censure and punishment. The 


‘general course, however, inmodern times, isto mako 


an order of discharge, and to signify the same, prop- 
erly authenticated by the elerk,-to the parties. who. 
Havo the custody of the prisoner; and who, upon their. 
refusal ta obey, thay be proceeded against as Toreon 


perh: aps the only appropriatc romedy here: (Cashi 
.), Your committee can see no reason, howeve’ 
for the issue of an order to which no Ansor oad, bg 
received but absolute obedience, where in case of 
contumacy an attachment for contempt would only 
result in the punishment of the delinquent, without 
effecting the object aimed at, which might at any, 
rate eventually require adirect exertion of thepowers. 
of the House upon the person of the prisoner. They 
would therefore advise the more summary, simple; 
and complete, and less circuitous Temedy.ofimmedi- 
ate deliverance by the hands of its own officer, and 
they accordingly recommend the passage of the fö 
lowing resolution ri oo ooo reas SY 
Resolved, That the Speaker be directed to; issie hig 
warrant to.the Sergeant-at- s, commanding him, 
to deliver forthwith the Hon. CHARLES V., CULVER, 
a member ofthis House, detained, as it appears, under 
mesne process issuing 4out of the court of common 
pleas of Venango county, in the State of Pennsyl- 
vania, in a civil suit instituted therein, at the in- 
stance of a certain James 8. Myers, from the eustody 
of the sheriff and jailor.of said county, or any other 
person or persons presuming to hold and detain the 
said CULVER by virtue of such process, wherever he 
may be found—a copy of the said warrant duly au- 
thenticated by the Clerk of this House being first de- 
livered to the party or parties in whose custody he 
may be—and to make return to this. House of the 
said warrant, along with the manner in¥rhich he 


may have executed the same. 


VENANGO COUNTY, $80 


The Commonwealth of Pennsylvania to the Shertf and 
Jailer of the county-of Venango, greeting : 
Whereas a suit bas been brought by James S. 
Myers against C. V?CuLyer, in the court of common 
pleas of said county, which is now pending therein : 
and whereas the said James S., on the 12th of June, 
1866, made complaint under oath setting forth that 
the debt was fraudulently contracted by the said C. 
V. CULVER, whereupon, & warrant was issued for the 
arrest of the said C. V. CULVER, who was brought: 
before Hon, Isaac G. Gordon, president of thetwenty- 
eighth judicial district of Pennsylvania, by whom 
the said warrant was issued for a hearing on the 
27th day of June instant, when the parties offered 
evidenee in part, and the hearing was continued 
over until the 28th of June instant, when, after hear- 
ing the evidence and counsel for the defendant, it 
was, upon due consideration of the case by the said 
Judge, considered and determined by him that the 
allegations of the complainant are substantiated, and 
that thesaid C. V. CuLver did fraudulently contract 
the debt for which the said suit is brought, there- 
fore you are hereby commanded to take the said C. 
V. CULVER and commit him to the common jail of the 
said county of Venango, and there detain him until 
he shall be discharged by law. Tens. 
Ree phe, baud and goal of the said: jndge of 
ranklin this Bth day of June, A. D. 1886. 
ISAAC G. GORDON, 
Presiding Judge. 
A true copy of tho original mittimus produced by 
Cyrus S. Mark, jailor of Venango county, Pennsyl- 
vania, and referred to in his examination before the 


Judiciary C ittee. 
‘Attest: O es T. G. BOWDOIN, 
Clerk of the Judiciary Committee. 
The resolution reported by thë Judiciary 
Committee was unanimously agreed to. 


PAYMENT OF CLAIMS. 


Mr. DELANO. Task the unanimous con 
sent of the House to offer the following resolu- 
tion, which I hope will give rise to no debate: 


Resolved by the Senate and House of Representatives, 
£c., That until otherwise ordered, it shall be unlaw- 
ful for any officer of the United States Government 
to pay any account, claim, or demand against the sai 
Government which accrued or existed prior to. the 
13th day of April, 1851, in favor of any person who 
promoted, encouraged, or in any manner sustained 
the late rebellion; orinfavorof any person who dur- 


226. 


ing the said rebellion’ wns not known to be opposed- 
thereto,and distinctly in favor of its suppression, and. 
po..patdon heretofore granted - or hereafter.to be 
granted shall authorize the paymentof such account, 
daim, of demand, until this resolution ig modified or 


` No objection was made to’ the introduction 

of. the resolution. Ree N ee 
“Mr. STEVENS... Is that a joint resolution? 
Mr: DELANO, * It is; and I ask its passage 
NOW. o oE ; 

The joint-resolution received its first and 
second readings, was ordered to be engrossed 
and read a third-time ; and being engrossed, it 
wasiaccordingly read thethird time, and passed. 
_ Me DELANO moved to reconsider the vote 
by. which the joint resolution was passed; and 
also: moved that the motion. to reconsider be 


laid‘upon the table. - rue 
‘The latter motion. was agreed to. . 


-FREE SCHOOLS IN DISTRICT OF COLUMBIA. 


Mr. STEVENS. Mr. Speaker, had I got 
the floor at the time when the gentleman from 
Ohio f{Mr. Spatpinc] sat down, I had intended, 
perhaps irregularly, to have said one word in 
regard to his position. I will. only now say, 
however, that I think the argument of the editor 
ig altogether the better of the two and perfectly 
conclusive; and that while I do not charge the 
gentleman to bethe author of it, the doctrine 
implied in, his resolution is the most pernicious 
which can. possibly be brought to obstruct 
the final reconstruction of this Government. 
But I am not going into the argument as it 
might look out of place after the gentleman bas 
left the floor. Ihave only thought it proper to 
say this much in favor of the argument of one 
who cannot appear here himself, and. which I 
deem conclusive and entirely more satisfactory 
than that of the gentleman from Ohio. I now 
ask léave to offer the following resolution: 

Resolved, That a committee of seven be appointed 
to.report a bill to establish a system of free common 
schools for the District of Columbia from which no 
child over tho ago of six years, residing in said Dis- 
trict, shall be excluded except for improper conduct. 
The schools to be supported by taxes impartially 
Jevied on the assessable property of the District, 


together with such fixed annual appropriation as 
Congress shall grant. 


No objection being made, the resolution was 
received and agreed to. 


SURVEYS OF WESTERN RIVERS. 


- Mr. DONNELLY, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

~ Resolved, That the Secretary of War be requested 
to communicate to this House the report of Major 
General Warren of the surveys made during the past 
season under his supervision of the upper Mississippi 
river and its tributaries, including the Minnesota, 
Cannon, and Zumbro rivers with a view to the im- 
provement of the navigation of the same. 


WILLIAM P. WINGATE. 


Mr. MORRILL. I ask leave to report back 
from the Committee of Ways and Means a joint 
resolution which passed the Senate last session 
in relation to the settlement of the accounts of 
William P. Wingate, collector of the port of 
Bangor, Maine. 

The joint resolution was read. It provides 
that, whereas certain goods (molasses and 
galt) were imported by certain parties and 
held in bond in the custom-house at Bangor, 
Maine, on the 2d day of May, 1864, and 
were on that day released and withdrawn upon 
the payment of the duties imposed therein 
prior to the enactment of the joint resolution 
of April 29, 1864, the collector not then having 
received official notice of such enactment, and 
whereas the said collector is now charged with 
fifty per cent. additional to the amount already 
paid upon the said goods, the Secretary of the 
Treasury shall in the settlement of the accounts 
of said William P. Wingate, not exact from 
him payment of the additional duty of fifty per 
cent. imposed by the joint resolution of April 
29, 1864, on the merchandise thus withdrawn 
from consumption by the parties named on the 
2d day of May, 1864, and shall order the can- 
celling of the several bonds given by the im- 
porters. 


Mr. STEVENS. Ido not folly understand 
this joint resolution, and therefore 1 think we 
had better, according to the understanding, go 
into Committee of the Whole on the siate of 
the Union on the President's annual message; 
and I make that motion. i ; 

Mr. MORRILL. _I hope the gentleman will 
let me explain this joint resolution.. It ought 
to pass. - ; 

Mr. STEVENS. I think we had better go 
into committee: che i 

Mr. MORRILL. Thope the gentleman from 
Pennsylvania [ Mr. Stevens] will withdraw his 
motion until this joint resolution shall have been 
disposed of. I think there can be no objection 


to it. i ; 
Mr. STEVENS. Iwill withdraw the motion 
for that purpose. 7% 
. The joint resolution was then read the third 
time and passed. 


MARINE HOSPITAL AT CHICAGO. 


The SPEAKER laid before the House a 
communication from the Seeretary of the 
Treasury in reply to a resolution of the House 
of the i7th instant, in regard to a site for a 
marine hospital at Chicago. 

Mr. WENTWORTH. I move that the com- 


munication be printed and referred to the Com-’ 


mittee on Commerce. 
The motion was agreed to. 


ESTIMATES OF POST OFFICE DEPARTMENT. 


The SPEAKER also laid before the House a 
communication from the Postmaster General, 
submitting estimates of appropriations for the 
year ending June 30, 1868, in compliance with 
the act of July 2, 1836 ; which was referred to 
the Committee of Appropriations, and ordered 
to be printed. 


PRESIDENT’S MESSAGE. 


Mr. STEVENS moved that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union and proceed to the consideration of the 
President’s annual message. 

The motion was agreed to. 

Se the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
WELKER in the chair,) and proceeded to the 
eonsideration of the President’s annual mes- 
sage, on which Mr. HisE was entitled to the 


oor. 

Mr. HISE. Mr. Chairman, before I resume 
my argument, I beg leave to make a few sug- 
gestions for the benefit of the reporters. The 
report which has already been made of my 
remarks on Monday last, is incorrect in a few 
unimportant particulars. For instance, I used 
the name ‘‘Pinckney’’ in the plural, ‘* Pinck- 
neys; for there were two Pinckneys in the 
Federal Convention from South Carolina, and 
in speaking of the representation in that con- 
vention from Georgia, I used the word ‘Few’ 
instead of the word ‘‘Fee,’’ I did not say as 
reported, that I did not desire to be elected, 
but that I did not seek or desire the nomina- 
tion. In other places conjunctions have been 
inserted which were not used by me, and occa- 
sionally some few words have been omitted 
which I did use. However, I have no reason 
to complain of the report, for it is generally 
correct. 

I would also remark for the benefit of the 
reporters, that the ripest scholar in belles-let- 
tres and philology, in the heat and haste of 
extemporaneous debate, may and will commit 


errors and blunders, both in style and gram- į 


mar. IfI should do so, it would not be inten- 
tional, and I hope that such a report may be 
made of my remarks to-day as not to convict 
me of such blunders. 

Mr. Chairman, when I closed my remarks 
on Monday last, I was discussing the theoret- 
ical views of the two political schools. of this 
country, which had their origin, as I then 
remarked, at the time of the origin of the Gov- 
ernment. I endeavored briefly to define the 
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| man who has occupied high 


principles of the school to-whieh I belorg, in. 
which Ihave been educated, and which all my. 


subsequent reading and experience hav - 
firmed in my mind, as the only true and čosrect 
theory of our Government. This Government 
T assumed to bea Government exclusively of 
States; that it can be only a Government. of. 
States, and that the Government provided by 
the Constitution for States cannot legitimately 
govern anything but States. ete ne 
I deny the right of the Government of the 
United States, through all its departments and 
by all its governmental machinery, under the 
Constitution of the United States, legitimate- 
ly to govern any people, to rule and control 
by laws or the execution of laws, any people 
living outside of the boundaries and terri- 
tory of the States in the Union, or sach as 
may thereafter be admitted into the Union. 
At the same time that I plant myself impreg- 
nably as I have done upon that position, I 
admit thatin progress of time, even very early 
in the history of our Government, the United 
States being the grantee of large bodies of 
lands and territory unsettled, except perhaps 
by hostile tribes of Indians, when those lands 
began to be occupied, settled upon, and owned 
and possessed by large bodies of people, the 
Congress of the United States did assume the 
power of instituting and providing territorial 
governments for the people inhabiting the 
public domain. The title to these lands ‘had 
been acquired first by deeds of cession from 
the various States, and also by treaties with 
foreign Powers, as in the case. of Florida and 
Louisiana. That power, thus originally usurped, 
according to my deliberate judgmentand opin- 
ion, has been practiced upon, and there ye 
beena continuous exercise of that power from 
the- time the first territorial government: was 
made, which I think was in what is now the 
State of Ohio. 
` It is nota matter material with reference to 
the argument which was the first. The power 
has been exercised repeatedly from ‘that day 


i to this, the Congress of the United States as- 


suming and exercising first, the power of insti- 
tuting absolute governments for those people. 
It provided fundamental laws for them, fixing 
and regulating therein the mode and manner 
of their government, usually, I believe, retain- 
ing in the hands of the executive government 
of the United States the power of appointment 
of their executive and judicial officers, and 
retaining in Congress the authority to revise 
and repeal thcir local territorial legislation. 
The Government of the United States usnally 
supported the territorial government, paying 
the Governor and the other executive officers, 
and also paying the judges, apptals being 
allowed from the decisions of the territorial 
courts to the United States Supreme Court; as 
the laws of theterritorial Legislature were sub- 
jected to the revision of the Congress of the 
United States. i SO 
Now, I say.that this exercise of power by the 
Government of the United States was origin- 
ally, in my opinion, usurped without author- 
ity. This has been denied, however, by the 
latitudinarian school of politicians, who claim 
that this Government is a popular Government, 
who insist that its powers are only limited and 
controlled by the extent of its ability to, carry 
its acts into effect by majorities: Where do 
they find the warrant for the exercise-of this 
power? I have not known any public man of 
much character, any man having much. respect 
for his reputation, to hazard an opinion that 
this power is derived from any other source 
than that provision of the Constitution which 


| declares that Congress shall have power “to 
| dispose of and make all needful rules and reg- 


ulations respecting the territory and other 
property belonging to the United States.” I 
repeat, that I have no recollection of any pub- 
lie man of much repute in this country, any 
able station, 
either in the judicial or legislative department 


| of the Federal Government, that has contended 


that this power can be derived from any other 
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source than the provision of the Constitution to 
which I have referred. 200 sonore i o 
The interpretation thus: given.is, in my judg- 
ment, totally unauthorized,- -The fatal error 
of that interpretation. is made* manifest by the 
use of two phrases in the provision referred to: 
first, the phrase .‘‘ dispose of,”and second, 
the phrase “other property:” `The language, 
in my view, furnishes ander all reasonable 
rules :of interpretation’ the:.most convincing 
ground: for ‘the ‘inference that the authority 
. granted .under that: clause was intended to 
reach no further than to give to the Congress 
of: the: United States the authority to dispose 
-of their property, real, personal, and mixed, 
and to make allthe rules and regulations. neces- 
sary for the purpose of bringing it into mar- 
ket, keeping it, owning it, and disposing of it. 
The word. ‘‘territory’’ used in that clause of 
the Constitution is used: in the sense of prop- 
erty held by the United States, real property, 
not:personal; and immediately in connection 
with the term ‘‘territory’’ occurs the phrase 
‘Cother property belonging to the United 
States.’’ f n 
Now, I elaborate this point, not for the pur- 
pose of combating or changing the uniform 
practice of the Government, if-I had the power 
or influence to do so, in regard to the organi- 
zation of governments for the’ Territories—I 
mean for the people inhabiting or occupying 
the public domain. Let that matter pass. 
Such legislation had its origin in usurpation, 
without constitutional authority. But it has 
grown into precedent by repeated practice, 
and let it stand. But this does not deprive me 
and the men of my political school of the right 
still to contend and show from the character 
of our Government and institutions that the 
Government of the United States is legiti- 
mately, underthe Federal Constitution, a Com- 
. monwealth of States and States alone; that 
its governmental authority has but this extent 
and is thus necessarily limited. 

Now, when I gain this point, I gain every- 
thing. If I make this point clear, then the acts 
of this Congress by which you have deprived 
first eleven and now ten States of their nght of 
representation upon the floor of Congress, are 
unauthorized; are in usurpation of the rights 
of the States and sanctioned neither by law, 
logic, nor sound principle. Even concede that 
you'have the right to make’ territorial govern- 
ments—using the word ‘‘ territorial’? because 
the government so made is for the people 
inhabiting territory belonging to the United 
States—suppose you have, does it follow you 
have the right to establish political institutions 
of government and rule people inhabiting ter- 
ritory that does not belong. to you? Does it 
follow, either in law or reason, that you have 
the power or authority to make territorial gov- 
ernments, and to rule and control and govern, 
through the instrumentality of your President, 
Congress, and judges, a people who never were 
in any State of the Union; a people who were! 
never upon the territory of the United States, 
but who are entirely beyond any State in the 
United States, and outside of the boundary and 
jurisdiction, therefore, both of the States and | 
of the Federal Government? 

Why, sir, if you have this authority to govern 
people without their being represented here, 
suppose you try your hands upon the West! 
India Islands, Cuba, Jamaica, San Domingo, 
and Porto Rico. Suppose you try your hands 
upon Mexico and the States of British North 
America, and see whether or not you are willing 
to pledge yourself not only to sustain your power 
over a people not represented, but your ability 
to make territorial governments over the whole | 
of North America, including the adjacent isl:, 
ands. Now, sir, you have as much authority 
to extend territorial governments over the peo- | 
ple of Cuba, over the States of Mexico, Central 
America, and British North America, as you 
have of extending a territorial, arbitrary gov- 
ernment over the people of the States not rep- 
resented. ` 


You do not admit that these States are out 


of the. Union. If they are out of the Union 
then you have no right to govern them. If 
they are in. the Union then they are in as 
States, and as States have a right to their pro-: 
portion of representation in the Lower House 
of Congress and their right to equal represent- 
ation upon the floor of the United States Sen- 
ate. therwise, there is no constitutional 
power and authority to: govern them; none 
whatever. f con ae 

Now, the ‘school of politicians to which I 
belong have usually been in a majority in the 
Congress of the. United States from its origin 
up to the year 1860. It has seldom been the 
case until the last six years that. there has been 
a majority in both branches. of Congress of 
those politicians of the latitudinarian school, 
the school which favors the enlargement. of the 
powers of the Government contrary to its plain 
import. ‘That school has seldom:ever been in 
a majority in both branches of Congress at the 
same time since the origin of the Government. 
You succeeded in setting up in the progress of 
time some two or three Administrations of the 
Government that held these views and repre- 
sented the latitudinarian party, but either one 
or the other branch of the American Congress 
until within the last six years was against that 
party; so that the views I have expressed of the 
nature and character of the United States as 
being confederate instead of:consolidated. in 
form have been sustained by the American 
people from the. adoption of the Government 
until when you commenced the inauguration 
of a military despotism dver this country. The 
elder Adams, one of our first Presidents, and 
Alexander Hamilton, in the Convention were 
the founders of one school. Mr. Madison, of 
the Federal Convention, and Mr. Jefferson, the 
third President, were considered as the found- 
ers of the other. 

Now I do not find from one distinguished man 
of our own political schoolan expression of opin- 
ion on a public theater, where the party could 
be held responsible for his views, a deliberate 
expression of his opinion, that this is a popular 
Government and its powers are coextensive 
with the will of existing majorities. You can- 
not find it; thisis a Government of States; not 
only does the history of the times prove it by 
showing they were independent sovereign States 
before the Government was formed, but it is 
proved by the Constitution itself. It was made 
by the States. The States were to be repre- 
sented equally in the Senate regardless of their 
geographical extent, of size, oramount of popu- 
lation. The principle was declared and the 
mode prescribed in the Constitution itself 
whereby the States should be represented in 
the lower branches of Congress, but they were 
still the representatives of States. The Presi- 
dent of the United States was to be selected 
by the States. Each and all are required by 
the fundamental and irrepealable law, the Con- 
stitution of the United States, to select their 
representation in the Electoral College for the | 
purpose of electing a President and Vice Presi- 
dent; and if any candidate fail to receive a 
majority there then the election comes into this | 
House, where it is to be decided by States, each 
State only having one vote, to be cast by the 
majority of its delegation, and a majority of 
all the States necessary to a choice. 

Not only is it the fact that the machinery 
of the Federal Government has been provided 
by States; that its functionaries represent the 
States; that it gives to the States the power of 
electing the Chief Magistrate; but the Constitu- 
tion itself proves most conclusively that the 
States were to continue to exist with all their 
retained powers in the Federal Union, and that | 
the endsand purposes for which the Government | 
of the United States was established could well 
besubserved without interference with the inde- 
pendent governmental character of the States. 
Jt was never intended to interfere with the au- 
thority and rights of the States as such. They 
were to rnle themselves within their own bor- | 
ders to all intents and purposes, so that they | 
assumed no granted power and exercised none. 


prohibited: to them. They had the right ito 
adopt ‘their own: criminal and civil: codes, to: 
regulate by their own laws their own internal, 
concerns in every-particular in regard tõ crines: 
and punishments, civil rights, the transmission: 
of real estate by purchase or descent, the rndde 
of distribution of personal estates, the relation: 
of husband and wife, parent and child, guardian 
and yard, and, if you please, master and slave} 


| all the duties and obligations pertaining to the 


various civil offices, of executors, administra- 
tors, and trustees.. All these powers are ré- 
tained. by the States, with: the ‘reserved’ power. 
to each State for itself to control its own policy 
in regard to manufactures, agriculture, and 
commerce within its own borders. <. 5o ag; 

Now, look at the character of the. Federal 
Government. It may raise an army. The 
States have no right to create armies or raise 
troops in time of peace. The Federal Gev- 
ernment may build and support a navy.. ‘The 
States are inhibited from doing it. The Fed- 
eral Government may make treaties with for- 
eign Powers. The States are prohibited from 
doing it, and even from making compacts with 
each other. But all authority over their internal 
concerns in regard to the rights of property. and 
of person are retained by the States except:so 
far as they may be expressly granted to the 
Federal Government. The whole object and 
purpose was. that the Federal Government 
should have control of our foreign commerce, 
our foreign relations; should have the power 
to make war, in conducting which the States 
were to unite all their energies and powers; 
and should have the authority to coin money, to 
impose taxes, and to borrow money, &c. It 
is easy, were it not for the tendency of ambi- 
tious men when in power to magnify and extend 
that power beyond its legitimate limit, it is 
easy for this Congress and for the Government 
of the United States in all its departments to 
trace and pursue the plain line of demarkation 
or distinction between the powers and juris- 
diction of the Federal Government and that 
retained by the States.. An infallible clue tò a 
just and true interpretation of the Constitution 
of the United States in regard to the powers 
thereby granted by the States is to under- 
stand the objects and purposes to be promoted 
and attained by the Government it creates. 
These objects were to make war and peace as 
a unit, to control and conduct our foreign 
affairs and relations, to regulate our commerce 
with foreign Powers, between the. States and 
the Indian tribes, to keep perpetual free trade 
and peace between the States. Let the Gov- 
ernment of the Union, in the exercise of its 
powers, then, confine itself to the accomplish- 
ment of these purposes, carefully avoiding any 
invasion of the retained powers of the States, 
and the Union may be indefinitely extended 
and forever maintained. ; 

Now, there is no more devoted friend and 
advocate than I am of the maintenance and 
preservation of the present union of the States, 
and not only of the States already included 
therein, but of other States that may be here- 
after legitimately annexed or admitted into 
this Union. I wish to see the Union enlarged 
until it shall comprise the whole continent of 
North America, distributed and divided into 
States, each one reserving to itself and main- 
taining the right of controlling its own affairs 
within its own limits and exercising its own 
reserved rights. 

A most important result would be secured 
by this union of States. Free trade between 
them would be established over the whole con- 
tinent, and however much the powers of the 
General Government might be prostituted: to 
embarrass our commerce with the world, and 
thus promote sectional agegrandizement and 
antagonism, we should have the consolation at 
least of knowing that it was beyond the power 
of that Government, through its power of indi- 
rect taxation or otherwise, ever.to disturb free 
commercial intercourse or trade between all 
the States of the Union. 

But you deny that they are States. Well, 
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sit, if a man will deny a solemn truth staring 
him right in the face; if a man will deny what 
the records of your own Congress prove; if a 
msni wih deny what is plainty stated in the 


or Cage of. the United States; if a man 
will-deny the fact that Virginia, Georgia, and. 
the Carolinas were in part the framers of the 
Oonstitution, and: that-they are members of the 
Union created by'that Constitution ; if aman 
will deny these things; how can you demon- 
strate anything to him? These States, through 
their “de es to the Federal Convention, 
assisted:in framing the Constitution, and they, 
by ‘their: several State conventions, adopted 
dud ratified it. The other States: now denied 
their due representation in Congress were each, 

yy sélemn compacts in the form of reciprocal 
aadirrepealable legislation, passed and adopted 
by the legislative authorities of both the gov- 
ernnients of. the Union and ofthe said States, 
severally admitted into the Union, where they 
stand now and must forever remain unless sev- 
ered by a successful revolution. 

There are certain truths so palpable and 
self-evident that the mere statement of them is 
sufficient to prove them. There are certain 
Mathematical and logical truths that no one 
will multiply words in attempting: to prove. 
Who will ‘attempt to prove that two parallel 
straight lines drawn out to an indefinite length 
will never meet? Whowould attempt to prove 
by a demonstration of language that all the 
parta of the circumference of atcircle are equi- 

istant from the center, or that two straight 
lines. drawn through the center of a circle at 
right angles to each other would divide it into 
four equal parts? There are self-evident truths 
in logic as in mathematics that need only to 
be stated to command assent. I say that these 
are States. They were States in the Union, 
and bound by the Constitution of the United 
States and its laws, under the Federal compact. 
It was because the people who inhabited these 
States attempted forcibly to prevent the Con- 
stitution and the laws made in pursuance of it 
from being enforced within their borders, that 
you made war upon them; you ravaged their 
country; you murdered many of their people; 
you burned and destroyed their property, and 
overrun them with armies that were permitted 
more latitude in their operations than, in my 
judgment, was ever permitted to armies in any 
war ever conducted bya civilized power. 

This has been done, and it was done upon 
what pretext and for what purpose? It was 
to enforce the Constitution and laws upon these 
people. The States were attempting to secede 
and you said they should uot secede. As 
States they could not secede.. The. Constitu- 
tion of the United States declares that its pro- 
visions and all laws made in pursuance thereof 
shall be the supreme law of the land, anything 
in the constitution or laws of any State of the 
Union to the contrary notwithstanding; thus 
making it utterly impossible as a matter of law 
that any State could ever get out of the Union. 
No State can get out of the Union by law, 
whetherin the form of legislative enactment or 
by any ordinanee or decree of a convention. 
Phen if they could not get out lawfully, have 
they got out in any other way? : There is an- 
other way by which, perhaps, they might get 
out, and that would be by successful revolution, 
by their resisting successfully by force the en- 
forcement of the Constitution and laws of the 
United States over them. ; 

if they should succeed in resisting the power 
attempting to coerce them into the Union they 
might get out of the Union and from under the 
Constitution, and their getting out might be 
acquiesced in. But the revolution attempted 
has not succeeded. They have failed to get 
out, and being lawfally in all their ordinances 
and decrees, whether by conventions or through 
their Legislatures, were entire. nullities ; be- 
cause that they are nullities is evident from 
the fact that the Constitution of the United 
States has made itself and the laws made in 
pursuance of it the supreme law of all the 
States. If. then. they are not ont by law, how 


are they ont? And if they are not out, then 
you cannot govern them without their being 
represented in Congress. If they are not out, 
then the Constitution provides’ that Virginia, 
North Carolina, South Carolina, and: Georgia 
shall have certain representation m the First 
Congress; and not only that, bat that they 
should thereafter be entitled to their propor- 
tion of. representatives in subseqhent Con- 
gresses of the United States. The Constitu- 
tion provides for the ascertainment of the 
entire number: of Representatives, and that 
number-is to be apportioned among the States 
by a given-ratio.. That ratio is to be adopted 
by the Congress of the United States, and then 
the number ‘of Representatives of each State 
being thus ascertained, they have a constitu- 
tional right to come in here and be represented, 
and you cannot deny that right unless you do 
so by a flagrant violation of the Constitution, 
which virtually ejects those States from the 
Union. 

I have ‘stated, sir, and I: state again, that 
there is no warrant of law for the assumption 
and that no judicial mind can assume for a 
moment that any civil act, any act of legisla- 
tion, any act in the shape of a decree or ordi- 
nance of any public body of the States by which 
theyattempted to break their-connection with 
the other States, was anything but a nullity. 
Tt is especially ordained that the Constitution 
and laws of the United States shail be supreme 
over every State in the Union. These States 
are not out of the Union by law; they are not 
out by force. Theirs was an unsuccessful 
revolution. And if they are not out by force, 
then they are in the Union. The Constitution 
is the chart, it isthe special power of attorney 
under which the States are united together. 
For, sir, lassimilate this Constitution very much 
to a special, as distinguished from a general, 
power of attorney. It is special because.the 
powers of the agents and functionaries of the 

overnment therein provided for are limited 
and defined; and being so limited and de- 
fined the power is special, not general. This 
power of attorney was signed by all the States 
then in the Union, and it has been signed by 
each State that has subsequently come in, and 
each agreed with the others that neither shall 
ever be deprived of its: just representation in 
this House and its equal representation in the 
Senate of the United Btates. 

How, then, is it that you can overthrow the 
Constitution and revolutionize this Govern- | 
ment? You are here as the agents of your 
various States; you represent your various 
States in this Congress as States. And do 
you, gentlemen, representing the great, gigan- 
tie, powerful State of New York, admit that a 
méjority can at any time or under any circum- 
stances, while you are willing to remain in the 
Union, deprive you, by a resolution of this 
body or by an act of Congress, of your repre- 
sentation in the Senate and in the House of | 
Representatives in Congress? 

The great States of New York and Pennsyl- | 
vania, with a ring in the nose of each and cord į 
attached, led by New England, are giving in 
to the long-determined and settled policy of 
the North to prevent the extension to the South | 
and West of representative power in Congress, } 
and are boing driven on by the party lash, 
wielded and brandished by a Boston junto, 
who move and inspire the dominant majority 
in both the Senate and House of Represent- 
atives. This deplorable state of things can- 
not last; it is impossible for such patent į 
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and barefaced violations of the Constitution | 


right and justice, to last. It must have an | 
end, and a disastrous end speedily I appre- | 
! hend, if this reckless career is not arrested. I | 
feel a deep interest and an anxious solicitude | 
| upon this subject, because I want no more rev- 


the States now in the Union to remain there, 
| but I want all the balance of the continent that 
is worth annexing to come inand-to have our 


it 


i 


| 


F Union to be coextensive with the continent of | 


North America ; not extended by.violence‘and 
war, not by force upon the inhabitants of adja: 
cent countries, but by the legitimate annéxa- 
tion of new States. 0.5) a es 

I hold, therefore, that we ought: to look nöt 
only to the present but to the future. Yet-you 
are here adopting.a system of policy to deprive 
these. States of their representation in’ Coni 
gress for no higher or nobler purpose than 
that of preserving your party predominanee, 
Nothing else can be at the bottom of it. - Hu: 
manity cannot promptit; patriotism cannot ine 
spire it; love of the Union and hope of its pres- 
ervation cannot possibly justify it; because. all 
these forbid it.. Sound patriotism would says 
‘ít admit the representatives from those States;’* 
common humanity and justice would say, ‘tad: 
mit them ;” the best policy and interest, of the 
whole country would say, ‘admit them;?’ the 
Constitution avd laws imperatively demand 
that we should admit them. . They are in the 
Union and you cannot lawfally pnt their rep: 
resentation out of this House; it is their portion 
of the instrumentality and machinery by which 
they and other portions of the Union are tobe 
governed. : , . SE 

Yet, for the mere sake of preserving your 
party predominance, and for no other or higher 
motive that I can concéive of, you are: trying 


| to do that which is contrary to the best interest 


of all sections. In my judgment, your course 
for exclusion and disunion is against sound 
policy, expediency, law, justice, and grossly 
violative of the Constitution. .I can see no 
higher or better motive by which the men dre 
influenced who do this monstrous wrong—~al- 
ways giving them credit for ordinary sagacity 
—than the mere preservation of their present 
party predominance; as though this Govern- 
ment was made for the mere preservation .of 
party ascendency and the oS of party 
interests; as though this Government should 
be ruled through its legislative branch by men 
other than those of sound patriotism. © The 
attempt to rule arbitrarily and by military 
power, the attempt to exclude States of this 
Union from their just share of representation 
in Congress, can only proceed from the brains 
of mere partisans and politicians, the spawn 
and filth produced by the boiling of the polit- 
ical caldron and which by a law of fermenta- 
tion always arises to the surface. That cal- 
dron has been stirred up and boiling for the last 
six or seven years, by reason of which inferior 
men, unpatriotic men, men who are not sound 
statesmen, but mere. politicians, have beet 
foisted into power, and are now ruling through 
the dominant party, in such manner and with 
such purposes as must inevitably result, if. not 
cheeked in time, in the destruction. of the gov- 
ernments of the States, the overthrow of all 


i the guarantees ia our constitutions, State and 


Federal, for the preservation of ‘the rights and 
liberties of the citizens, and. the establishment 
of a despotic Government, upheld hy a mer- 
cenary. standing army, aid taxing, governing, 
and controlling the wholecountry, regardless 
of constitutional restraints. ; 

But why is it youdo not want these people 
represented? Do you pretend to deny. that 
those southern States have furnished in time 
past some of the most patriotic and ilas- 

rious men who have taken part iv the coun- 
cils of the Government. . Before and. .during 
the Revolution and sinee;, those States have 
sent to our public councils men of the highest 
patriotism and the soundest public spirit. Are 
you afraid of the influence that will be exerted 
by the men ‘they will send here, if they be 


and the laws, of the eternal principles ofi allowed their constitutional right of representa- 


tion jn these Halls.: The talent, energy, and 
virtue of the men they would send here would 
be such as to command the respect of the na- 
tion and perhaps to influence materially and 


wisely the policy of the Government ie the 
i olution, I want no more war; I not only want || promotion of its best. interests, both. foreiga 


and domestic, and for the conservation of 
the rights of their-own States and the liberties 
of their own people. 


Again, not only do- vow tefuze to these 
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Statés their constitutional share of epresenta-: 
tion for no-higher reason that: Tican:conceive: 


of than the one: I have stated;:-but-ydu go still: 
farther. Not only do.you: attemptte control 
these people without. representation, without 
warrant or authority‘of law, but you. establish 


over thema military despotism: You refuse 


to allow them: to. participate’ in the Govern- 
ment, nor will you allow them to®govern 
themselves in their own: internal concerns. 
There has been introduéed: here a bill (which 
Ihave but cursorily examined) to overthrow 
and demolish: these: State. governments alto- 
gather, tating away: all the authority of. the 

tates:to govern: themselves, to control their 


own. domestic ‘interests, to regulate the fran- 
chise or suffrage—to foist upon those States a 
government to be enforced by congressional 
ower; and the. President is to be ordered to 
usethe military and naval forces of the country 
to overthrow. the existing State governments 
and.to impose upon them other governments 
in their stead, and in which demolition and 
substitution they have no choice but submis- 
sion. This would imply a deliberate purpose 
to surrender those State governments into the 
hands of the negroes, disfranchising the white 
population and enfranchising: the slaves that 
formerly belonged to them: Thisis the policy 
indicated by measures already.adopted and by 
measures which seem fo be:contemplated.. 

In addition to this, my novthern friends are 
engaged. in another.work of mischief and de- 
struction. which, if it prevails, will actually sub- 
vert the.character of the Government, which 
will sweep away all the guaranties for the main- 
tenance.of the rights and powers. of the States, 
giving. toa single department‘af the Govern- 
ment entire control, regardless of constitutional 
restraints. The predominance of the Repub- 
lican. party of the North in both: branches of 
Congress is such that they seem to have become 
fiercely aggressive upon the executive depart- 
ment of the Government, and seem disposed to 
disregard altogether the division and distribu- 
tion of power among the several departments 
of the Government, as laid down in the Consti- 
tution. We know that outside of these Halls 
they have threatened to depose the head of the 
executive department by impeachment, for no 
cause known to the Constitution or laws, for 
nothing except acts which, in my humble opin- 
ion, prove him to be an honest, patriotic, and 
devoted friend of constitutional liberty. 

I do not deny, nay, I admit, that Andrew 
Johnson, both before and since he became 
President of the United States, has done: and 
said things which are so entirely in conflict 
with what I regard as sound political doctrine, 
so opposed to the principles to which he him- 
self adhered in the earlier part of his public 
career, that I cannot and never shall approve 
of them. J will not specify the things to which 
Inowrefer. But it will be observed that those 
opinions and acts of the President officially 
pronounced and performed by him within six 
years past which the judgment of his former 
political friends condemn are approved heart- 
uy, no doubt, by his present political enemies. 
Those acts of President Johnson for which, if 
for any thing, he ought to have been impeached, 
according to the views of those who think with 
me, are the very things which are virtues in 
the estimation of the gentlemen on the other 
side. Now, when President Johnson has be- 
come alive to the necessity of preserving con- 
stitutional government, when he has become 
satisfied that usurpations of power has been 
practiced and unconstitutional laws been en- 
acted by the present Congress, and now seeks 
to interpose with his veto power to protect the 
Constitution and save the liberties of the peo- 
ple, gentlemen on the other side propose to 
eee him. 

There are things in his presidential career 
for which I admire him, and which induce 
me to overlook many things he has said and 
done during the last six years. 

Now, sir, your party predominance it seems 
will be endangered if you allow these States to 


remain in the Union; that if yowallow them rep- 
reséntation in: Congress it will eidanget your 
patty predominance; that these $540,000, 000 


of public treasure.in that state of the cage. 


would not be monopolized -by you; that you 
want all of the ‘patronage in all the: depart- 
ments of the. Government, and: that-you are 
not in favor of any division of ib whatever. 


You fear that:patronage:would be endangered! 


unless you should in substance overthrow, 
prostrate, and destroy the’ executive: depart- 


‘ment-of the Government by impeachment of - 


the President. 

It appears by the various- movements which: 
have been made that the objectis to deprive 
the Executive of his power. You propase. to 
take away his power, his absolute, uncontrol- 


lable power of appointment, by and. with the- 


advice and consent of the Senate.. You pro- 
pose to: take-away his power. ‘of. removal: of 
public. officers except exercised with the con- 
sent of the Senate. ; ; 

At present, as Congress is: constituted, you 
have as large a majority in the United States 
Senate as here and can rely upon the Senate 
that no man shall receive an appointment un- 
less he be a Radical, and that no officer being a 
Radical shall beremoved. If the nomination 
be made of a man not a Radical in furtherance 
of the measures and purposes you have in 
contemplation, he would be rejected by the 
Senate; If a man thus rejected be appointed 
again it is to be'a high crime and misdemeanor. 
If a man already in office is of your faith and 
politics he is not to be removed without the 
concurrence of the Senate. ; 

So that in the matter of removals and ap- 
pointments it seems to me to be the design 
and purpose to destroy in substance the power 
of the Executive over the subject of patronage; 
and also as you have two thirds majority to 


make the conservative principle contained in | 


our Constitution utterly useless and powerless. 
It seems to be your design and purpose to carry 
all of your measures, constitutional or uncon- 
stitutional, so as to absorball the powers of all 
the other departments of the Government in 
the hands of Congress, and thus remove all 
the checks and balances intended in the very 


| frame-work and structure of the Government 


to prevent usurpations. 

The CHAIRMAN. The gentleman’s hour 
has expired. 

Mr. LAWRENCE, of Ohio, obtained the floor. 

Mr. FINCK. I wish to ask my colleague 
whether he is desirous of going on to-day? 

Mr. LAWRENCE, of Ohio. Iam. 

Mr. FINCK. The gentleman from Ken- 
tucky has not yet concluded his speech, and I 
hope by unanimous consent his time may be 
extended for half an hour. 


Mr. McKEE. I hope the House will ex- | 


tend that courtesy to my colleague. 
The CHAIRMAN. 
tion the gentleman’s time will be extended for 
thirty minutes. 
Mr. McKEE. I hope my colleague will be 
allowed to go on without limitation until he 
finishes his speech. I think it is only fair and 


just that he should have as much time as he | 


needs. 

Mr. WENTWORTH. I rise to a point of 
order. The gentleman from Kentucky on my 
motion the other day had his time extended 
indefinitely, and I make the point that he has 
a right to go on until he concludes his speech. 

The CHAIRMAN. Ithas been ruled again 
and again that such extensions are only for 
one hour. There is no objection, and the gen- 
tleman’s time is extended for thirty minutes. 

Mr. HISE. I will proceed, Mr. Chairman. 
In the very beginning of the Constitution you 
will find it is declared that the legislative 


power hereby granted shall be vested in the | 


Senate and House of Representatives. 

The qualification of a member of this House 
in regard to age is, I believe, that he shall be 
twenty-five years of age, and ofa Senator of 
the United States thirty-five. The power was 
lodged in two Houses instead of one, with the 


If there be no objec- | 


i 


hope that. one branch of the Legislature might 
operate as.a check upon the other in order: 
preserve a constitutional government and pfer: 
vent unconstitutional usurpations:, -Butas-the: 
present Congress is:constituted, both: branches! 


yr 


| unite and harmonize: With an. overwhelming: 


majority. They have created-4 joint. couimit:: 


tee, of which it appears ama meinber saimost: 
| agreeable circle, called.a. committee on recan: 


struttion.. : That committed it seétas devised: 
the whole seheme-of policy which is ta: he:pur- 
sued by the party in power on: this subject of: 


representation. After. being agreed upoir id 
the committee the schemes are ratified in both: 
Houses. : oh sate SEA, eee 


Now, this valuable check is overthrown. The: 
Constitution. is to be put into execution’ by. the 
official machinery therein provided for: -‘Ithas 
provided that the Legislature should constitute: 
one brancli of the Government, the executive 
another, and the judicial another.. Why was iti 
thus distributed?. Because it was believed that. 
there was no security that the Constitution itself 
would be respécted, and that. a Governmént 
outside of the Constitution inaugurated ‘by. a: 
series of acts of usurpation might be instituted 
regardless of its limitations and. guarantees, 
conservative of the powers of the States and 
the liberty of the citizen, therefore, in order 
that it should conserve itself, that there should 
be a principle of conservatism within its own 
provisions, the framers of the Constitution 
divided the powers therein granted between 
three separate and independent. departments; 
and in regard to the legislative power provided. 
that it should: be placed in two Houses, with 
the hope, as I said, that one would check: the 
other, and if not, here was the Executive. with 
the veto power provided, so that it might be 
interposed to prevent congressional usurpation. 
Then, here was the judicial power, created in 
the hope that if there should be usurpation of 
power or an attempt to control the Government: 
regardless of constitutional. inhibitions, that 
power might check it. The Supreme Court 
was established with authority and power: to 
pronounce all such acts null and void, he ate 

‘These checks and balances were indispen- 
sably necessary in order that the Constitution 
should be preserved inviolate. We. know: 
from former history, we know. from present 
events and signs that the greatest possible 
danger to a republican government and to free 
institutions proceeds from its legislative branch. 
There lies the danger to the maintenance. of 
the rights of the States and of those guarantees 
intended to. protect personal liberty. - Tf the 
Government is already free it remains free so 
far as the judicial and executive branches of 
the Government are concerned. The people 
should be lightly burdened, and not oppressed 
with a revolting system of taxation such as this 
country is laboring under now; butwhat depart- 
ment is it that imposes this grinding taxation 
upon them? It is the legislative branch.. It 
is by and through the law-enacting depart- 
ment of the Government that nearly all the 
usurpations take place by which free govern- 
ments are overturned. Therefore the party 
controlling the legislative department and 


; seeking to overturn free government. always. 


strike down, if possible, judicial independence. . 

During the last six years we have seen a 
party striking at the judicial department of this 
Government, and we have seen the judicial 
power shrink and cower until it. became. the 
servile agent and mercenary tool of the Con- 
gress of the United States in sanctioning or 
refusing to interpose to prevent the enslave 
ment of the American people, in permitting 
the unlawful suspension of the writ of habeas 
corpus and the institution of military domina 
tion throughout the whole land. We have seen 
the judiciary of the country tamely and ser- 
vilely submitting and becoming the subser- 
vient instrument of these usurpations of power 


by the legislative and executive branches of 
! Government, not choosing tointerpose to check 
| it and to 


protect the rights and liberties of the 
citizens. . 
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Now, sir; put this before the country. I 
want it to! understand what you -arë doing, 
and: I want to know if the country will con- 
tintie to put a congressional majority in both 
branches of Congress which will sanction your 
headlong career toward the destraction of all 
constitutional Government: Look at the ruin 
that this Radical party have brought upon the 
country since they.came-into power. Look at 
the deplorable condition of the times now, and- 
contrast them with what they were when through 
sectional .agitation’ they. succeeded in carrying 
the elections by which they became entitled to 
the: posséssion and control of the Government. 
They found the authorities ofthe Governmentin 
the hands of men respecting the Constitution. 

¿Mr ASHLEY, of Ohio. When? 

zMr. HISE. When this party became enti- 
tled to power. oie e Bee Ea a tec 

: Mr. ASHLEY, of Ohio. Ideny it. When 
Mr. Lincoln came into the presidential chair 
seven States were in rebellion. ; 

. Mr. HISE. Nota single State attempted to 
withdraw from the Union until it was known 
to the whole country that the North had con- 
signed the Government to the political enemies 
of the South, and. which the South firmly be- 
lieved when they, the Radicals, obtained the ac- 
tualpossession of it would be wielded, as it has 
been, for the destruction of their constitutional 
rights: At all events, if the party now in 
power had never been putin its possession, 
the: Unión at this day would have been pre- 
served, the States at this day would have been 
united, there never would have been any sev- 
erance at all, because the Government would 
have continued to be conducted on those be- 
nign principles and under those constitutional 
restraints that would have reconciled all the 
States South and caused them to abandon any 
purpose of secession. - ey 

r- ASHLEY, of Ohio. Ofcourseifthe South 
could have ruled this country there wonld have 
been no rebbllion. The late Senator Douglas 
made. the declaration, however, after the war 
began, that the South would go ont anyhow the 
moment they failed to rule the country, 

Mr. HISE. We know very well that this 
thing:of disunion had been brewing for a great 
number of years. 

Mr. ASHLEY, of Ohio. Yes, it had. 

Mr. HISE. One cause after another had 
been piled up until their aggregate became so 
great as to drive the Union asunder. Who is 
to blame most for the severance of the Union, 
for a portion of the States springing off from 
the balance? I think those who inserted the 
wedge and plied the hammer until they split it 
to piéces are the party most to blame. 

Mr. WILLIAMS. Will the gentleman = 


me to ask him a question? 

Mr. HISE. I would rather not, as my tim 
is limited; but I will yield to the gentleman. 

Mr. WILLIAMS. Itis a very simple ques- 
tion.. I desire to ask him whether he regards 
the causes of the rebellion, as stated by him, 
as adequate to justify it. 

Mr. HISE. . No, sir. 

Mr. WILLIAMS. Very well. 

Mr. HISE. No, sir. I am against dividing 
the Union under any circumstances. Where the 
forms of the Government are preserved; where 
the framework and system of the Government 
remains; where the functionaries of the Gov- 
ernment continue to be selected in the manner 
prescribed in the Constitution, I am not for 
violently breaking off and resorting to disunion 
or secession and rebellion. No, sir, I would 
endure error, I would endure corruption, I 
would. endure usurpation in the hope that as 
long as this framework of Government remains, 
and so long as freedom of the press and of 
discussion remain, with speech and reason still 
left free to combat error, a remedy for all these 
evils might be found by a change of rulers, 
effected peaceably and without revolution un- 
der the Constitution itself and aceording to.the 
means of relief it may furnish. 

Mr. WILLIAMS. Willthe gentleman allow 
mé another question in this connection? 
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- Mr: HISE. Yes, sir. = 

Mr. WILLIAMS. I wish to know whether. 
freedom of speech had been respected in the 
rebel States during the last teh: years before 
the rebellion broke out. f 

Mr. HISE. Mr. Speaker, I did not intend | 
to go into, and I hope I will now be excused 
from going into, the rights and wrongs of the 
late civil war. I.donot want to go into the 
merits of the question as to whether the wrong | 
was upon the one side or the other. Jam for, 
peace.and Union, and I do not want.to harrow 
up or rasp the feelings of the coercianists and | 
war men of the North. I am not disposed to | 
charge a design of usurpation and a purpose to | 
establish an unconstitutional governmenton the 
men, the people, the voters of the North. You 
cannot-convince people unless you first concil- 
iate them. Ifyou first provoke and make war 
upon them, it is in vain to reason with them 
wen thus excited and provoked. I hope the | 
northern people will yet learn the sad truth 
that the South cannot be oppressed and enslaved 
and they themselves escape. i 

Mr. WILLIAMS. I understood the gentle- 
man to set down the rebellion to the account 
of the northern States. ` 

Mr. HISE. I expressed the opinion that if 
a party had never got into power in this coun- 
iry on an unconstitutional platform, or if after 
they got into power on that unconstitutional | 
platform had consented to yield to a joint | 
compromise, there would have been no war. 

Mr. ASHLEY, of Ohio. What did they | 
refuse to yield? 

Mr. HISE. They refused to yield anything 
of importance. i 

Mr. ASHLEY, of Obio.. Did not the Thirty- |! 
Sixth Congress submit a constitutional amend- | 
ment making slavery perpetua in this country, 
so that there should be no power in Congress | 
to change it? . 

Mr. HISE. Do you remember that the 
President in his inaugural address, or in his 
message to Congress, one or the other, said in 
substanee, I cannot repeat the exact words, 
“That no Government could stand or would 
stand if the party in power should be required 
by the party out of power, as a condition of 
their obedience, to surrender the main plank 
of the platform of principles or policy upon 
which they obtained power?” Did not that 
sentiment come from the then President of the 
United States? He said that a Government 
could not long stand where the party in power, 
which had come into power upon a given set 
of principles, upon a certain line of policy, was 
required to abandon it, or any portion of it, 
in order to secure the obedience of the party |} 
out of power or of a certain section of the 
Union. 

Mr. ASHLEY, of Ohio. 
yield to me a moment? 

Mr. HISE. I would prefer not to do so. } 

Mr. ASHLEY, of Ohio. Fora moment only. | 

Mr. HISE. Very well; I will yield. 

Mr. ASHLEY, of Ohio. I would ask the 
gentleman from Kentucky [Mr. Hise] if the | 
dominant party that came into power in 1861 
did not propose an amendment to the Consti- 
tution of the United States guarantying to the 
States in the Union the right to control the 
institution of slavery forever? And did not a | 
majority of the Thirty-Seventh Congress in | 
both the Senate and the House of Representa- | 

| 
H 


Will the gentleman || 


tives belong to the party of which the gentle- 
man is a member when the southern States ; 
went into rebellion? 

Mr. HISE. My recollection is not very dis- 
tinct concerning the precise facts which oc- 
curred about that time; but I remember the 
general impression upon my mind. That im- 
pression was that there was no hope of an ad- 
Justment or compromise by the requisite major- 
ity in Congress and the requisite majority of the 
northern States. Thadno hopeofit. Besides} 
that, the President said in substance that he | 
intended to use force, what force was necessary | 
for the purpose of recapturing the United States | 
forts, arsenals, mints, and public. property, and 


| could have been preserved. 
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enforcing:the Constitution and laws of the Unie 
ted States. -I refer to that now to show. that 
war was determined upon and that- ny còm 
promise wes out of the question. yb 
` Mr. ASHLEY, of Ohio. Determined-on by 
whom? Does the gentleman, say.that it was 
right for the South to take possession of the 
United States forts there, and thus inaugurate: 
war? >» . ; 
. Mr. HISE. I do not. ; re 
‘Mr. ASHLEY, of Ohio. : Does. the gentle- 
man hold that when that was: done this Govern- 
ment ought quietly to have acquiesced? . 
Mr. HISE. I hold, sir, that this Union 
could have been maintained and preserved by 
wise and moderate measures without a resort 
to the war by which so much injury has been 
unnecessarily brought upon the whole country. 
Mr. ASHLEY, of Ohio. “How? 96.0 05 
Mr. HISE. It could have been maintained 
and preserved without all the ruin and blood- 
shed which ensued if the party coming. inte 
power would only have abandoned a:plank in 
their platform and have. given the. requisite 
guarantees to the southern States, which they 
ought to have done, that they would agree to 
an adjustment, which would have inspired con- 
fidence that southern rights would not be in- 
vaded or their institutions destroyed.. ». That 
platform was hostility to the institution. of 
slavery, an avowed design to use the powers 
of Government to abolish it. To that extent 
the platform was unconstitutional, because the 
history of this country proves that slavery was 
a lawful institution, sanctioned and authorized 
by British law, by colonial law, by the laws of 
the States when they had achieved their inde- 
pendence, and by the Constitution and laws of 
the United States. : 
Mr. ASHLEY, of Ohio. I would ask the 
gentleman from Kentucky [Mr. Hise} if the 
platform upon which Mr. Lincoln’ was:elected 
did not distinctly and positively disclaim any 
intention to interfere with the institution of 
slavery in any of the States? And Task again 
if we did not submit to the South an.amend: 
ment to the Constitution which provided that 
the southern States should control slavery for- 
ever. 
Mr. HISE. This is leading me into a matter 
which I did not intend to investigate. But.I 
will say that if they had consented in some 
legitimate manner, in some binding form upon 
which the southern States could have relied, 
that there would be no attack made upon their 
constitutional legal rights of property, no inva- 
sion upon the institution of slavery, the Union 
That is my delib- 


erate opinion. . : 

Mr. KELLEY. With the permission of the 
gentleman, I would like to ask him a brief 
question right here. Will he yield: for that 
purpose? SG NNT 

Mr. HISE. I will yield, though my time is 
running out. Ao ee ee 

Mr. KELLEY.. I would ask the gentleman 
whether he remembers any single compromise 
made between the North and South with refer- 
ence to which the South adhered to its bargain; 
any one? 

Mr. HISE. Well, I cannotrecollect ; 1 can- 
not give facts, dates, or speeches, because they 
have passed somewhat out of my recollections 
But my recollection is that the president of the 
southern confederacy, Jefferson Davis, while he 
remained in the Senate of the United States and 
until his State passed: her ordinance of seces- 
sion, made as patriotic and earnest efforts to 
have the difficulties of the country adjusted and 
prevent. disanion as any man in the American 
Senateatthe time. That is my impression. Do 
not ask me for dates, nor for what this man or 
the other man said, nor the precise purport of 
this, that, or the other proposition, because I 
did not expect to discuss that subject and have 
not the documents or facts before me. Iean 
only state my impressions. see : 

Now, sir, suppose that the southern people 
were wrong in the action which they took: and 
that it was both inexpedient and unauthorized, 
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et this: does not justify you in the pa: 

mended treatment of the excluded States. 
they erred in the attempt: to carry their States 
out of the Union, is that a sufficient reason why 
now the hostile: spirit: peony dipy the war 
should be cofitinued?: “Now; when peace is 
restored, why should we not endeayor:by every. 
possible means tó restoré harmony to the coun- 
try. “SAh,” say you, “if we do notkeép these 


people muzzled, if we do. not deny them any 
share ‘or fluence inthe ‘Government and 
refuse them their-share’-of representation in 
the Halls of: Congréss, our party predominance 
will pass away.” That is the fear. Now, is 
that a motive by which ‘statesmen should be 
influenced?» Our ‘object’ should be péace—a 
peacéablé reunion of the States—or rather a 
union of them; because: I deny that the Union. 
has ever.been divided; I deny that: ány`of the 
States have ever been destroyed: -Therė can 
be‘no such thing as ‘reconstruction’ unléss 
there has been a structure demolished... The 
name of the committee who seem to have 
charge of this whole. subject. is therefore not 
appropriate. There is no reason or necessity 
for any committee on reconstruction, because 
there is nothing to reconstruct. ‘The Union 
has been preserved. Certain States that. at- 
tempted to get out of the Union by force failed 
ia that attempt and are stilt in the Union.” All 
the acts by which they attempted toget out are 
null and void, being in conflict with the Con- 
stitution of the United States, the ‘‘ supremé 
law of the land.” i 
.. Now, sir, how: does this Congress propose 
to treat those States? It has treated themi as 
States in the various particulars and’ modes 
pointed out in-the:President’s message. Gen- 
tlemen clamor here because those. States have 
not adopted the proposed constitutional amend- 
ment, by which their whole social system and 
fabric of society would be debauched, de- 
moralized, and reversed. Yet they have no 
authority to act on that constitutional amend- 
ment unless they be. States of the Union. In 
many other particulars, as stated in. the Presi- 
dent’s message, Congress has treated them as 
States. Yet it is now insisted that they are 
not States, and not being States are not en- 
titled to representation upon this floor. It is 
retended that they have relinquished and 
orfeited their rights as States. Why, sir, such 
a thing is impossible. Where is the law or the 
reason for it? . Why, sir, during the wars of 
the French Revolution there was one portion 
of France, on the coast of Brittany, called, I 
believe, La Vendee, whose people fought on 
the side of the monarchy and. against the rev- 
olutionary party; yet I neyer learned, from 
my reading of French history, that when the 
revolutionary party had proved successful the 
people of the insurgent districts were disfran- 
chised. How was it in the civil wars of Eng- 
land, the conflicts between the houses of York 
and Lancaster, and the intestine strife during 
the reign of Charles I? After the Government 
became established, first under Cromwell and 
afterward under Charles II, were the people 
who had taken part in those wars either on 
one side or the other disfranchised—denied 
the privilege of sending their representatives to 
the Mouse of Commons, and deprived of their 
rights as subjects of Great Britain? Iimagine 
not. There may have been here and there 
cases in which the ringleaders were punished ; 
but there was no disfranchisement of the peo- 
ple inhabiting whole sections of country, 
counties, or municipalities that may have 
been involved in a rebellion or civil war. 
Why not have peace and union? You say 
they are not States, because you know if they 
are States they must have representation. If 
they are not States I admit they have no right 
to representation. But they are States; now 
you propose unlawfully and unconstitutionally 
to destroy their character as States and convert 
them into dependent territories or conquered 
provinces. Upon what authority? Where is 
the law for it? You cannot punish a State. 


There is no constitutional authority for the 


indictment: trial, ‘conviction, and punishment 
of a State as such. There is no punishment 
for States prescribed in the Constitution or in 
any law I have ever seen'or heard ofe — 0. ~ 

Why punish them? How can you try the 
State? “You cannot do ‘it. Dö you’ want. to 


punish the people?: You cannot do it: Tt äs. 
impossible. .-The people of those States, many | 


of them, would never have concurred ‘inthe 


movement of secession: but for the -enormitied |} bs 


and atrocities. practiced by this Government 
during the war, and the violation of what was 
declared to be the object of the warin a feso“ 
lution passed by both ‘Houses of Congress, to 


| the efféct that it was not intended to interfere 


with their domestic institutions.or any of their 
rights and privileges. under the Constitution. 
It wag-not, sir, until after the Government vio- 
lated that solemn pledge, made in both branches 
of Congress, thatthe war was to, be prosecuted, 
not for the purpose of subjugation or enslave- 
ment of- those: people, not for the purpose ‘of 
overturning ov interfering with their rights as 
States or their State institutions, not at all; 
but forthe mere purpose of enforcing the Con- 
stitution and laws of the United States and 
preserving and maintaining the Union and the 
Government of the Union under the Constitu- 
tion; and that. when they succeeded in sup- 
pressing all armed opposition and resistance to 
the Government, then those States: should be 
received again into the Union, or would be in 
the Union às before according to the declara- 
tion of Mr. Seward-in his dispatch to our min- 
ister to France, that: the States: would come 
back again-and remain in the Union with all 
their rights of property and representation. I 
repeat it was not until after these solemn 
pledges were violated by the subsequent 
development of the real objects and purposes, 
for the attainment of which the war continued 
to be prosecuted, that the southern people 
generally concurred in the necessity of persist- 
ing in armed resistance for defense. 

ow, in violation of all these pledges you 
design in bad faith to convert these States into 
Territories. Whereis the authority, where is 
the law for it? Some gentlemen ‘contend the 
authority is to be found in that portion of the 
Constitution which says that the United States 
shall guaranty to every State in the Union a 
republican form of government, and shall pro- 
tect each of them against invasion, and upon 
application of the Legislajure or of the Execu- 
tive (when the Legislature cannot be convened) 
against domestic violence. Sir, that provision 
of the Constitution, in my opinion, authorizes 
no such thing as the conversion of those States 
into provinces to be governed arbitrarily. This 
clause of the Constitution contains no: such 
authority. It is a mere guarantee that the 
republican governments of the States shall be 
maintained. There was no authority given in 
that clause to convert States into Territories so 
as to deprive them of all representation in Con- 
gress. Itis an obligation, in fact, imposed upon 
the Federal Government to see that neither by 
domestic violence, foreign invasion, or in any 
other way the republican governments of the 
States should be overthrown. 
give to the Government of the United States the 
power to overthrow the State governments when 
they are republican in fact, and to institute ter- 
ritorial governments so as to deprive them of all 
representation in Congress? Was that the ob- 
ject? Can this Congress make them Territo- 
ries at its discretion? Can it reduce them to 
the condition of conquered and dependent prov- 
inces when they choose and as they choose? 
Because the duty is imposed upon this Gov- 
ernment by the clause of the Constitution above 
cited to protect the States as States in the en- 
joyment of their republican forms of govern- 
ment as existing, can it be contended with 
any show of reason that this power or duty of 
the United States is properly executed and 
performed by overturning instead of guaran- 
tying the republican governments of these 
States, by changing their condition as States 
into that of dependent provinces, and by deny- 


ing to them: their- right of. 


Now, does that ! 


| atives in office may. be reélected, o 


representatio 
Congress? Never! no;.neverl ois... To 

Mr. LAWRENCE; ‘of Ohio... Mr. Chairman, 
the subject of the compensatidn of mémbers’of 
Congress engaged the attention of the framers 
of the Constitution, and that. instrument pro- 
vides that— 3 aeg., A Pee ee | 


“The Senators and Representatives shalkreceiye 
acompensation for their’ services, to be ascertained 
nited 


Jaw, : aid ou: A 
EEI iS ey mea 
.: Whether this compensation shall be anthor- 
ized in the form of an annual salary, payable 
at stated times, or as per diem wages, in either 
case with or without mileage, the duty of pre- 
scribing by law its amount is ‘one of: the most 
difficult and embarrassing. Fae Se SS 

Any bill changing the’ compensation during 
an: existing official'term, or for the prospect- 
ive sessions to which Senators and Represent 
course 
calls upon them to decide:a question affecting 
their own personal interests. © iid ip i: 
“This, I know, is the’ legitimate and indeed 
the necessary exercise of 4 power conferred by 
the Constitution, but in the performance 6 
that duty I hope it may never be truly said that 
the Congress of the United States.did not act 
with their accustomed dignity, or refused the 
consideration and hearing necessary to arrive 
ata justcouclusion. (Annals of Fifteenth Con- 
gress, first session, January 7, 1818, page 588.) 
I am not insensible of the fact that any effort. 
at reduction, either of compensation for Sen: 
ators and Representatives or of salaries of of- 
cers in other Departments is liable to. be met 
with the ‘hue and ery” that the solè’ motive 
therefor is popular favor or approbation... For 
one, I choose rather to incur the hazard of this 
injustice than to shrink from an effort in this 
direction, which duty and the public judgment 
demand, and which sound. policy requires, I 
recognize it as a solemn duty to conform ‘our 
legislation to the matured will of an enlightened 
people. In the conflict of interest: between 
those who bear the burdens of taxation and 
those who receive the emoluments of office, the 

ablic judgment is quite as impartial and just 
in its motive as any tribunal to which we can 
appeal; yét it is sometimes less powerful in 
the halls of legislation, because of the’ ever- 
present, more zealous, and earnest. efforts of 
official position. The atmosphere that súr- 
rounds us here is an official atmosphere, and 
while justice should be done to all who move 
in it, and to all who may be in office elswhere; 
let us not be unmindful of the millions. who 
are the source, not only of all political power, 
but whose labor applied to the development 
of our natural resources is the main element 
in the production of wealth. 

When this Congress commenced its first 
session, on the 4th day of December, 1865, the 
compensation of its members as ‘ascertained 
by law’? was fixed at $3,000 per year, and 
mileage at forty cents per mile, (Act of 
August 16, 1856; 11 United States Statutes- 
at-Large, 48.) : 

By the seventeenth section of the miscella- 
neous appropriation act, approved July 28, 
1866, this annual salary was increased to $5,000 
per year, but the mileage was reduced to— 

“Twenty cents per mile, to bo estimated by the 
nearest route usually traveled in going to and return- 
ing from each regular session.” —Laws of 1865-66, 
page 823, Appendix to Congressional Globe, part five, 
first session, Lhirty-Ninth Congress, page dl7. 

Upon this subject I have introduced two bills; 
one of them proposes to repeal so much of 
the act of July 28, 1866, as increases the an- 
nual salary to $5,000; the effect of which. will 
be to revive and restore the annual salary of 
$3,000, but to leave the mileage at twenty cents 
per mile. The other bill proposes to reduce 
the mileage to ten cents per mile. f F 

These have been introduced in the form of 
separate and distinct propositions, so that one 
might not embarrass the other, if there shall 
be opposition to the one which may not exist 
against the other, but in the hope. that both 
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The accounts are made up at the Treasury 
Department, not for each session, but for each 
Congress, the whole term of two years included. 

“For that reason the estimate has not been 
presented for this Thirty-Ninth Congress. 
The increase of salary effected by the act of J uly 


last will for this Congress be about......... $1,000,000 
From this the Treasury saves in reduction 

of mileage by. that act about... iecnaneaste 250,000 
The increased expense, therefore, for the 

entire Congress: ig about... aes 750,000 
Or for each year about... 375,000 
Ifthe mileage should be reduced to 10 cents 

per mile it would save to the Treasury . 
| pith our present number of Senators and © 
3 Representatives annually about... $125,000 


“Frota this it will be seen the bills under con. 


economy, - a 
This-Congress is upon the record in favor of 
every 
objects so desirable. - 
joint select committee on retrenchment,” un- 
der-the resolution of the 18th of July last, 
which direeted an inquiry— Sides t 
“into. the expenditures in all the branches of the 
service of the United States”— : 
with directions to— 
“report whether any and what. offices onght to be 
abolighed; whether any and what salaries or allow- 
ances ought to be reduced,” &e. Pier 
‘And the reasons for all this, as recited in 
the preamble, are that— : 


The financial condition of the United States de- 


| mands the exercise of a rigid economy in all depart- 


ments of the Government, in order to sustain the 
credit of the United States, and to relieve’ the peo- 
ple at the earliest possible day from the burdens of 
existing taxation.” 

This resolution and. these reasons were ap- 
proved, I believe, by every member of the 

Jnion party in this Congress, and by thetoyal 
people of the whole country... And as it was 
once enjoined that repentance “ should be 
preaehed among-all nations beginning at Jera- 
salem,’’ (Luke xxiv, 27,) so should this. Con- 
gress, in obedience.to the manifest popular will, 
provide for all necessary and proper retrench- 
ment in every department, beginning at Wash- 
ington. : 

Before considering the question as to what is 
the just measure of compensation, I may say in 
general terms there are reasons of an impera- 
tive character in favor of the most moderate 
amount compatible with justice and safety. 

The legislative department determines by law 
the amount of the salaries or fees of all officers 
of the Government. To some extent. the 
compensation in the legislative department is 
regarded as a standard in determining that of 
other departments or officers. With profuse 
liberality in legislative compensation, Congress 
cannot by any rule of equality demand even 
moderate, much less ‘‘rigid economy,” in the 
amount of pay allowed to other departments. 
Nor can the vast army of officers now necessary 
to administer the Government ever hope to 
successfully demand exorbitant salaries from 
a legislative body limiting itself to moderate 
compensation. 

One of the most eminent jurists of this or any 
age, of whom our nation is justly proud, Mr. 
Justice Story, that solid legal philosopher, add- 
ing as he did to his other attainments a matured 
judgment upon political ethics, political econ- 
omy, and social science, in discussing this sub- 
ject of legislative compensation, has given us 
another view in the interest of philanthropy in 
favor of the position I am endeavoring to main- 
tain. He says: 

“ There is no danger that the want of compensation 
would deter men of suitable talents and virtues” 
ees "from becoming members.” $ 
* * * “And if in a few cases it should be 
otherwise, it should not be forgotten that one of the 
most wholesome lessons to be taught in republics is 
that men should learn suitable economy and pru- 
dence in their private affairs.”—1 Story on Constitu- 
tron, section 855; Huger’s Speech, March 7, 1816; An- 
nals of Congress, 1817-18, first session. page 1165: 
Desha’s Speech, January 6, 1818; Annals, 1817-18, first 
Session, page . E ` 

The example of other nations admonishes us 
that enormous salaries are followed by extray- 
agant and luxurious modes of living, incom- 
patible with republican simplicity if not with 
private virtue. The evil, once inaugurated, -like 
a pestilent contagion contaminates the body- 
politic, subverts the social and domestic rela- 
tions, introduces corruption and licentious- 
ness destructive of republican institutions and 
Christian civilization. It divides society into 
classes by building up one at the expense of 
another, inconsistent with the whole theory of 
our institutions. To preserve the purity of 
Government, the unscrupulous should not be 
encouraged by extravagant salaries to embark 
in corrupt scrambles for office, which, when 
attained, may supply the means of perpetuating 
power in bad hands and of destroying the purity 
of the ballot for such ignoble purposes. ` 


sideration are measures of retrenchment. snd 


just measure necessary to accomplish 


- Soon we are to have the report of. “the 


I do not pretend that wo bave yet embarked 
upon that dangerous system of building: up 
official aristocratic classes so patiently submit. 
ted to in other nations of the past and present, 
but every step tending’ in the slightest. degree 
in that direction. should be. watched with a. 
jealous eye. . re eee ek ee 
„There is another extreme which justice and 
sound policy require us to avoid. An inade- 
quate compensation to any officer of the Gov- 


ernment. is. alike unreasonable -and unjust. 
‘€The laborer is worthy of his hire.” ` 
If no compensation, or an inadequate one, be 
paid to members of the legislative department, 
those in indigent circumstances but.with sur- 
passing merits and talents will be practically 
exeluded from becoming candidates. for con- 
gressional honors and duties.. The Constitution 
has wisely seitled this. by providing that— 
“The Senators and. Representatives shall receive 
a compensation for their services to be ascertained 
mp a 
This would seem to be imperative, perhaps 
to avoid the possibility of distinctions among 
members, aad it was designed to abrogate the 
practice in Englind; in considering which, 
Rawle has very justly said; ne ee 
“In respect to the members of the Legislature,” 
{Congress,} our practice corresponds with that of some 
thongh not all the nations‘of Europe. In one to 
which we are apt more frequently to look than oy 


other, {England,] the ancient usage has melted away, 
and the members of Parliament now receive no com- 
pensation fortheir attendance. The consequence is, 
that only men of fortune can take seats in the House 
ofCommons. This is inconsistent with the equality 
that ought to be found in a republic.” —Rawle on 
the Constitution, 170; 1 Story on Constitution, section 
852; 1 Blackstone’s Commentaries, 174, 

I am not unmindfal of the fact that many 
plausible reasons have been urged in favor of 
liberal or large compensation. o 

Ji was long ago said in the debates in Con- 
gress in favor of an increase of salaries, that— 

“This addition of pay would lessen the anxiety and 
necessity for executive favors and appointments, and 


that executiyé influence and control in and’ over 
that body would be : Annals 


0. 
thereby diminished,” =. 
af Congress 1815-16, first session, page 1165: © oo" 


No such consideration was urged in favor 


of the act of July last, and fortunately our 
experience demonstrates that American Sen- 
ators and Representatives are not readily 
bought by executive influence, and if any are, 
they are of a class nos worthy of being ‘save 
by large salaries, if that were possible. ` 
It has been frequently urged, too, that lib- 
eral salaries were essential to preserve the 
purity of Congress and to remove the tempta- 
tions to and dangers of corruption. - : 
The true corrective for these dangers, if the 
could exist, will be found in the lessons o 
economy inspired by just salaries, and still 
more in the intelligence and purity of. the 
voters, and the restraining penalties which may 


| be imposed by Congress or by the laws. (An- 


nals Fourteenth Congress, firstsession, 1815-16, 
page 1166, and Fifteenth Congress, first ses- 
sion, 1817-18, page 571; Desha’s Speech.) But 
in practice it is safe to assert that congressional 
purity which rests upon no better safeguard 
than liberal salaries will inevitably give way at 
the first convenient opportunity. 

An argument often presented in favor of high 
salaries in every department of the national and 
State governments is that they aré necessary to 
secure the services of adequate talent, and par- 
ticularly to call ont men from lucrative employ- 
ments or professions, (Annals Fifteenth Con- 
gress, first session, 1817-18, pages 572, 585.) 
But experience has demonstrated the reverse 
of this. Motives of duty, of patriotism, of 
distinction, are higher and holier than mere 

ecuniary reward. He who would not serve 
his country for these with moderate compensa- 
tion, would not honorably or faithfully serve 
it when actuated by the more sordid motive of 
ain. i EuS 
. Our policy should rather be to make the 
general welfare the leading motive for entering 
thé public service, and then a’ “reverential 
regard”? will be inspired for patriotic labors. 
have not introduced these bills: regulating 
compensation in the form which I believed to 


1866. 
be the best, but in that 
dea “Objectio 


which T suppose most 


likely-to. succeed. >> `- 
: :There'are well-groun 


com- 


dt: diém ‘allowance is 
nd? in acéordance with 


at twenty ‘cents. per mile. 
Statutes-at-Large, 70) ENa 
~Theact of March 10, 1796, provided the same 
compensation. (1 United States Statutes, 448.) 
: ‘The-act of March 19, 1816, for the first time 
provided an annual salary of::$1,500, leaving 
the mileage unchanged. (8 United States Stat- 
utes, 257; Annals of Cungress, 1815-16, first 
session, Fourteenth Congress, page 458.) This 
act was so indignantly disapproved by the peo- 
ple, that of all:those who: voted for it only 
three were returned to the next Congress, and 
it-was repealed by the act of February 6, 1817, 
to take effect from the close of that session of 
Congress, with a provision. against reviving the 
repealed act, so that the next Congress was left 
to‘fix the salary. (8 United States Statutes, 345.) 

The act of January 22, 1818, fixed the.com- 
pensation from March 3, 1816, at eight dollars 
per day, and mileage at forty cents ‘per mile. 
8 United States Statutes, 404.) ; 
` This act remained in force until repealed by 
the act of August 16,1866, which left the mile- 
age unchanged, but provided an annual salary 
of $3,000. (11 United States Statutes, 48.) 

The practice of the nation, except during a 
period of about twelve years, has been in favor 
of the per diem compensation rather -than a 
salary. Rawle, in his work on the Constitu- 
tion, declares that— = 

“ The compensation ought to bear as exact a propor- 
tion as, possible to the time employed. An act. of 
Ponkness was passed a few years ago (March 19, 1816) 
in whicn a gross sum was allotted for an entire ses- 
sion. The dissatisfaction it occasioned produced an 
early repeal.” 


I know at has been urged that the tendency 
of a per diem compensation is to lengthen the 
sessions of Congress. © . 

I cannot conceive it probable that such effect 
would follow ; butifmembers could beinfluenced 
by such motive then with a salary the desire 
to avoid the personal expenses of a long ses- 
sion would be a motive to immaturely hasten 
or omit to act on at least some necessary busi- 
ness, and this is a vastly gredter evil than 
long sessions or much speaking.. Long ses- 
sions are not generally an evil. The presence 
of the Legislature is necessary to arrest exec- 
utive usurpation, to correct abuses as they 
arise, and to prevent their occurrence. (Fed- 
eralist, No. 53.) 

The stupendous usurpation of Andrew John- 
son in exercising unauthorized legislative power 
in the reorganization of illegal State govern- 
ments im the rebel States would never have 
been attempted or tolerated if he had performed 
his duty by calling Congress together early in 
1865 to settle the whole subject of recon- 
struction. 

Even in the States where biennial legislative 
sessions have been authorized, the experiment 
has been found disastrous. In Ohio, where 
the constitution of 1851 authorized biennial 
sessions, the Legislature has held annual ses- 
sions by adjournment over during all the time 
except in one year, that of 1855. 

If a per diem allowance should lengthen the 
sessions, public measures would be better ma- 
tured; and if thereby Congress should to some 
extent become a logocracy, its much speak- 
ing would have the advantages which always 
flow from mature discussion, This mode of 
compensation is more just, too, because it pays 
for time employed, and not like a salary for 
time whether employed or not. The law can- 


@lary. <The: mode | 


not fix the length of all the sessions; the busi- 
ness to bé performed alone can do. so, yet a 
salary unjustly assumes that equal compensa- 
tion should be made for all sessions long or 
short, with. much:or little business. >.’ 
But the pending bills have not attempted 


| change 60 great as sound policy would sanc- 


tion, for they only seek to restore the salary 
as it existed before the increase made by the 
act of July last. - And now we are met with 
the question; is the salary of $3,000 ‘per year 
adequate and just? ` a es 

It was once said in debate that— 

“The object of giving a per diem to members either 
of the State or national Legislatures was not. by way 
of compensation for their services, still less to re- 


munerate them for sacrifices of pecuniary or personal 
advantages of any kind. The real object was to én- 


able individuals whose private means would not 
enable them to attend the sessions of the respectire 
Legislatures, to meet the moderate and reasonable 
expenses to which they must necessarily be subjected 
by their attendance on them, and to the end thatthe 
country might not be altogether deprived of the ser- 
vices of men in narrow circumstances, from their ina- 
bility to suffice to this extra expense... Hence, and in 
the same spirit a moderate and reasonable allowance 
was made for traveling expenses, not at such a rate, 
however, as would be required by the nabob of the 
South,” * € = Æ  tWwhocannotgetalong 
without bis carriage and two horses and two black 
servants and two dogs.” —Huger’s Speech, March 7, 
1866, Annals first session Fourteenth Congress, page 
1163; Harrison’s Speech, January 6, 1818, Annals first 
session Fifteenth Congress, pages 278, 279,.as to mile- 
age. n ; $ 5 
If this were true that members should only 
be paid ‘‘the moderate and reasonable. ex- 
penses to which they must necessarily be sub- 
jected by their attendance’? on Congress, a deci- 
dedly sweeping reduction should be made in the 
salary. But it. is palpable that such was not 
the design of the Constitution, for it declares 
that members ‘shall receive a compensation 
for their services.” The spirit and purpose of 
this provision contemplate such reasonable 
and „moderate compensation for services as 
the average talent employed would command 
in other occupations equally arduous and as 
nearly similar as may be. This would include 
not only ‘the moderate and reasonable ex- 
penses ofattending Congress’’ but moderate and 
reasonable recompense besides, for all these 
are included in the idea of ‘‘ compensation for 
services.” It cannot include compensation ‘to 
remunerate for sacrifices of pecuniary or per- 
sonal advantages,” for these are not proximate 
consequences of or necessary incidents to the 
position of a Senator or Representative, and 
could never be ‘‘ascertained by law” because 
they would differ with the condition and cir- 
cumstances of each member. Iam perfectly 
aware that no uniform compensation can do 
exact justice, and all that can be secured is an 
approximation to it. The same salary may 
not with equal and exact justice compensate 
some of the Representatives from California 
and the mining regions or from large ities, as 
it would those from the agricultural districts, 
for there is a wide disparity in rents, taxes, ex- 
penses of living, and rates of wages generally. 

I will not inquire whether it would be just to 
discriminate, but that is impracticable and the 
Constitution seems to contemplate a uniform 
rule, which should be made not for exceptional 
cases, but with a view to a general and just 
average. 

And now, in the light of these principles, a 
comparison of congressional compensation 
with the salaries paid to the highest judges of 
the State courts, which it is fair to presume 
are reasonable and just, will support the meas- 
ures for which I am contending. 

Inthe National Almanac and Annual Record 
of 1864 I find the salaries of the highest judges 
and of the Governors stated for twenty-four 
States thus: 


Judges of Gov- 

Supreme Court. ernor, 

1, Pennsylvania..... $4,000 
2. New York... . 3.500 4,000 
3. . 2,000 38,000 
4.0 « 8,000 1,800* 
5. . 1,200 1,500 
6. . 8,000 3,000 
yet - 2,000 2,000 
8. . 2,500 4,250 
9. 2,000 2,500 
10. . 1,800 2,000 
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12. Oregon 

13.. Maine. 

14. few Hampshire., 2, : 

I5. Vermont....... 1,800 

16. ' 4,000- : 
e Is 180: 

1 r 2,000 
Je 2,000 =: 
1,000 

. West Virg 2,000 
23. Kentucky .. 2,500 
24.: Michigan 2,500 


~The Territori e United States: genctally i 
Governor, $2,500 and $3,000; judges, $1,800 and $2,500, 
Pg Judges sinee reduced to 82500, 0 | 


. t For chiefjustice a fee of $2in-each caso dooketed 
eae. $2,500; chiot Justi AT N 
3 ancellor, $2,500; chief justice, 82,100. © 
$ Chief justice, $1,200. T5 METET o 
Fhe average annual salary ofthese jadges:is 
$2,433 each... Their expenses I know are lesg 
than would be incurred in attending the sessions 
of Congress, but the difference in salaries even 
berar the act of July last leaves.a margin for 
that. ek mas 
I might cite additional salaries, both official 
and unofficial, but they are sufficiently familiar 
and with rave exceptions prove by way of com- 
parison the justice ofthe measures lam urging.. 
The‘ return of incomes under the internal 
revenue law affords additional evidence. The 
Commissioner of Internal Revenue under date 
of December 14, 1866, says: : 

“On the 5th ultimo: I addressed a cirealar letter to 
the. assessors directing them to forward to this office 
the number of persons on the May annual. assess- 
inont list of 1866, ie each- of the three following 

agses: OAS . ne 

“I; The number who returned a net income of 
$1,000 or less, G i oa 

“2. The number whose net income was over $1,000 
and not over $5,000. ci 

‘3. The number whose netincome was over $5,000. 

“Six hundred dollars exempted by law was to'be 
included in each case, “Returns have been reecived 
from 207 of the 240 collection districts. The total 
number ‘so far retarned in each of the classes is as 

Ows: Es 


Ist class.. 209,931 
class. 79,627 
3d class.. 33,612 


on this subject have been intro- 
duced with the more confidence because the 
provision sought to be repealed was agreed to 
by a meager vote in the House, and in opposi: 
tion to its matured opinion, twice solemnly and 
almost unanimously expressed. 

Tt was agreed to on the report. of a committee 
of conference in the hurry of the last’ morning 
of the session, under the previous question 
without an opportunity for discussion, by.a'vote 
of 51 for to 50 against, with 85 members absent. 
(Part V, Congressional Globe, Thirty-Ninth 
Congress, first session, 1865-6, page 4288. ) That 
final vote cannot, therefore, be the deliberate 
judgment of a majority of the whole House. 

Mr. WILLIAMS. Is not the. gentleman 
from Ohio aware of the fact that the decision 
of the House was confirmed unanimously on 
the motion to lay the motion to reconsider on 
the table? 

Mr. LAWRENCE, of Ohio. 


There was no 


: recorded vote on that question. 


Mr. WILLIAMS. There were na votes 


Mr. LAWRENCE, of Ohio. There was no 
recorded vote, aud it is fair to presume that 


| the result would have been the same as on the 


passage of the bill. ; se 

Mr. RANDALL, of Pennsylvania. © Does 
the gentleman know of a single member who 
did not take the extra pay? 

Mr. LAWRENCE, of Ohio. I do not. 

Mr. MAYNARD. Iaskthe gentleman from 
Pennsylvania [Mr. RANDALL] to restate his 
question. eds 

Mr. RANDALL, of Pennsylvania, I asked 
the gentleman from Ohio, whether he knew a 


| single member of the House who had not.taken 


his pay, and he said he did not know one: - 

Mr. MAYNARD. I deem it dueto myself 
to say that I did not take it until after the 
maiter had gone before the great body of the 
American people, in all but six States. When 
I found that the gentleman who had taken it 
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were returned herewith such unprecedented 
unanimity, I accepted that as the deliberate 
opnan of the great body of the American peo- 
ple; snd having that indorsement I received it. 
Mr. RANDALL, of Pennsylvania. I am 
happy to find that the action. of the gentleman 
from Tennessee and. myself -both accord with 
that of the American people in that regard. 

Myr. GRINNELL.” ‘I would ask if. the gen- 
tleman from Tennessee served in the last Con- 


g as a member. 9 oes > - 
“Mt. MAYNARD. Notin the last Congress. 
I did, -however, during a portion of the -last 
session; béing admitted to the inside privileges 
just at the close of the session, whereby the 
Increased pay becamé dué to, me and my 
colleagues, and could have been taken had we 
chosen to do it. 
‘till the American people had taken action. 
“Mr. LAWRENCE, of Ohio.’ The gentle- 
man from Tennessee assumes —— 
“Mr. COBB. Will the gentleman from Ohio 


yield? 
Mr. LAWRENCE, of Ohio. I prefer to 
o on. 
Mr. COBB. For a question? ; 
Mr. LAWRENCE, of Ohio. . I would like 
to answer some of those that have been asked 
already, but I will yield). >57 < 
“Mr. COBB. The gentleman having yielded, 
I i a to compromise with him by making 
á brief ‘statement. 
Mr. LAWRENCE, of Ohio. Proceed. 
Mr. COBB. Ihaveno dispositior to interject 


a speech into that of my friend from Ohio, and | 


it is with some degree of diffidence that I say 
anything personal as regards myself or any 
other gentleman; but the question having been 
asked by the gentleman. from Penns ivania 
Mr. RaxparL] whether the gentleman from 
hio [Mr. Lawrence] knew ofany member who 
had not..taken his extra compensation, lest 
silenceshould be construed into acquiescence on 
my part, especially while the question is being 
reiterated to another member, I beg leave to 
state that I, for one, having conscientiously 
voted against the increase of pay on the morn- 
ing of the 28th of July, being of the opinion 
that it was wrong and that it would have been 
dishonest in me to have voted for it, have drawn 
no part of that extra compensation. And I 
will add that I will wait a little longer than the 
honorable gentleman from Tennessee has done 
before I take it; I will wait till this Congress 
shall by its action or non-action reiterate, in a 
more deliberate manner and by a larger major- 
ity than it gave for the proposition to increase 
its pay, that it will not reverse its judgment. 

Mr. ASHLEY, of Ohio. Better say a ma- 
jority. l ; 

Mr. COBB. Well, perhaps, I may compro- 
` mise on that. ` 

Mr. MAYNARD. The gentlemen, I sup- 
pose, appeals from the decision of the people 
to this body. : 

Mr, COBB. I cannot refrain from stating 
that I very well remember a remark made to 
me by the gentleman from Tennessee [Mr. 
Maynarp] when I gave my vote on that prop- 
osition. It was something to this effect: “I 
thought you had been a soldier, and. yet you 
vote against giving them a bounty.” 

Sir, in what little effort I made in the can- 
vass last fall I found much more difficulty and 
embarrassment from the false position that we 
were forced into by that action of Congress 
than any other. I believe it is notin order 
here to say anything about the Senate in fixing 
the responsibility of that act, but I felt more 
humility from the ease with which Copperheads 
and ‘‘bread-and-butter’? men could call us to 
account before the people on this subject than 
from anything else. And I feel some little 
astonishment at the deliberate attempt to re- 
peal that clause by a gentleman who admits 
that he accepted the extra compensation. 

I am requested by several gentlemen around 
me, before I take my seat to ask.the gentleman 
from Ohio whether he has or has not accepted 
the extra compensation, and if so,° when? 
(Laughter. } The gentleman need not answer 


I preferred, ‘however, to wait | 


RANDALL, } and the gen tleman from Wisconsin, 
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the question if it will occasion any embarrass- | 
ment. [Laughter.] I- only wanted to. a 
for my own satisfaction and that of the gentle- 
men around me. [ Laughter. ] A l 
Mr. LAWRENCE, of. Ohio. Mr. Chair- 
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Mr. LAWRENCE, of Ohio. -E am glad to 
| be interrapted; bat I will pay my-respects. to 
the gentleman - directly, - f was. proceeding, 
however, with another branch of. this. in 
I remarked thata refusal on the part o 


Ey, 
one 


man, this colloquy has interrupted,.a little, the |} member to receive the compensation could not 


course of my remarks and the argument which 


and would not ‘remedy the evil ‘of increased, 


I was endeavoring to make, but it affords.me 
an opportunity to say some things in a little 
different form from what I should. have said 
them if I had been permitted to proceed with- 
out interruption. I will reply somewhat to.the 
remarks whieh: have béen made. And first, 
the gentleman from Tennessee [ Mr. Maynarp] 
assumes thatthe people in. the late elections 
have sanctioned the bill increasing the com- 
pensation of members of Congress. ` 

If that had been the great leading question 
submitted to the people in the recent elections 
the result which ie attempts to deduce from 
those elections might be legitimate and proper. 
But I undertake to say to the gentleman from 
Tennessee and to the members of this com- 
mittee that if we had gone to the people upon 
this naked question and asked their verdict of 
approval upon this bill increasing compensa- 
tion we would have been buried ten thousand 
fathoms deep, and no man who voted forit ever 
would have returned to this Hall.. No, sir; 
the people in the recent elections gave no ver- 
dict upon this bill; but they avoided a verdict 
upon it because there was involved in those 
elections the great and overshadowing question 
whether the people should speak in tones of 
thunder their condemnation of that man who, 
at the head of the Government, had betrayed 
the party which placed him in power and be- 
trayed the interests of the people. That was 
the question they determined in the recent 
elections, and not the question whether this 
increase of salaries was proper. 

Mr. MAYNARD. Will the gentleman allow 
me to ask him whether the distinguished leader 
to whom healludes did notespecially make this 
issue upon Congress and submit it to the peo- 
ple and ask them to decide upon it. He cer- 
tainly was so reported. Surely the gentleman 
was so engrossed in his own canvass as not to 
observe what was going on in other parts of 
the country or that could hardly have escaped 
his attention. 

Mr. LAWRENCE, of Ohio. The people 
paid but very little attention to the questions 
which that distinguished individual chose to 
submit for their decision. They had before 
them the questions which were submitted by 
this Congress, and they passed their verdict 
upon those questions. I can say further to the 
gentleman from Tennessee that there never || 
has been a bill passed through any Congress | 
increasing the compensation of its members 
which has not been disapproved by the people 
of this Country, and this act of July last is not 
an exception to this general rule. - 

And now, Mr. Chairman, one word in reply 
to the gentleman from Pennsylvania, [Mr. 


Mr. Cosg, } both of whom by their questions 
seem to be anxious to know if I have received 
this additional compeneation. 


Mr. RANDALL, of Pennsylvania. That 
was not the way ceo my question. 
Mr. LAWRENCE, of Ohio. No, I know || 


it was not, but I will say that I have received 
it; I received a portion of it after I came here 
at this session, and a portion of it a few days 
prior tothat time. I will say further, that no 
one member of this House can remedy the evil || 
of the act of July last, by refusing to receive | 
his compensation; that is no remedy for the 
evil. The evil, if it be one, ean only be re- 
medied by a repeal of the law. 

Mr. DRIGGS. Did the gentleman feel bad | 
when he received it? [Great laughter. ] 

Mr. LAWRENCE, of Ohio. Thope gentle- 
men will not interrupt me without having at 
least the courtesy to inquire through the Chair 
if I yield the floor, but I will pay my respects 7 
to the gentleman from Michigan in a moment. 


salary. I say further, that every member of 
this House has taken an oath to support the 
Constitution of the United States. . That Con- 
stitution declares that ‘‘ Senators. and : Repre- 
sentatives shall receive a compensation for their 
services, to be ascertained by law.” When 
members have taken an oath to obey that Con- 
stitution which so declares, I take. it that it ig 
the duty of a member . to accept: the provision 
which is made by law. And. now for the gen: 
tleman from Michigan. oo verb ded 

Mr. HILL. I would like to. ask the gentle- 
man a question, cee atte 

Mr. LAWRENCE, of Ohio. I prefer to 
answer one ata time. Iwill answer all the 
members of the committee, if they will only 
give me an opportunity to answer them seri- 
atim; or, if they prefer, I will take them in 
gross. The gentleman from. Michigan desired. 
to know if I felt bad when I received the pay, 
I do not entirely perceive the pertinency of the 
question. It has nothing to do with this other 
greater question which I am considering; 
whether the increase by the act of July: last 
was proper. I have no doubt but that the 
gentleman felt very good when he received his, 

Mr. DRIGGS. Idid. . [Laughter. ], 

Mr. LAWRENCE, of Ohio. And I cansay 
further to the gentleman from Michigan, and 
to every other member of this committee, that 
if in the recent elections they had gone to the 
people upon this naked question, they never 
would have had an opportunity of feeling good 
by receiving any more of this compensation at 
any future session. ` =! sre Cas 

. DRIGGS, Will. the ‘gentleman : allow 
me one word? Bea Oke ged R 

Mr. LAWRENCE, of Okio. Not now; I. 
want to dispose of these other questions first. . 

Mr. MAYNARD. If the gentleman. will 
allow me, we have been discussing this matter 
in a spirit of pleasantry, and I would like to 
say another word in regard to it. We were 
called upon to vote upon this proposition to 
increase the pay of members of Congress, and 
the associated proposition to equalize the 
bounties of soldiers. I will venture to say 
to the gentleman that if the result. of that 
vote had been the other way, and the proposi- 
tion giving bounty to the soldiers had been 
defeated, even the defeat of the other measure 
would not have saved from dire condemnation 
every man found upon the record voting against 
it. And I will say furthermore, that unless this 


| Congress before it adjourns shall. perfect that 


measure equalizing the bounties to the. sol- 
diers, and make it more. just and ‘rightgous 
than it even now is, it will fare,very badly with 
some of us who may have occasion hereafter 
to go before our military constituents. 

Mr. LAWRENCE, of Ohio. I agree en- 
tirely with the gentleman from Tennessee, [ Mr. 
Maynarp.] And I am glad to find that-he 
will coJperate with me in an effort to increase 
the bounties for soldiers. Butif the position 
which he assumes is correct, it only proves 
that the people demanded bounties for the sol- 
diers of the Republic; it does not prove that 
they demanded increased. compensation for 
members of Congress... 

Mr. MAYNARD. I- hope the gentleman 
will change one word, and say not “‘inereased”’ 
bounties, but" equalized’ bounties. i 

Mr. LAWRENCE, of Ohio. Equalized an 
increased both; that is what I am for, 

‘Mr HILL. Will the gentleman now per- 
mit me to ask him a question? 

Mr. LAWRENCE, of Ohio. I will; and I 
will take up this matter in detail. -I am glad 
to see that my remarks are meeting with such 
general interest and having such an -éffect. 
We seem to be having a sort of elass-meeting 


` Mr. DRIGGS. The gentleman. will excuse | 
me. I will not-interrupt him again. t 


here, which I hope will be.of benefit to some 
gentlemen. : ; : 


1866. 


+ Mr. HILL.. J understood the gentleman ‘to 
say—and I desire to learn if I uiiderstood him 
correctly—that the clausé of thé Constitution 
in relation to the cotipetisation. of members 
contains the word “shally” that it says “ Sen- 
ators.and Representatives shall réceive a com- 
ensation for ther services, to be dscertained 


compensation as.a part of the duty of a mem- 
ber, I so understood him; L want to know 
whether-T understood him correctly... 

Mr. LAWRENCE, of Ohio. ‘I read that part 
of. the Consitution, and stated the fact that each 
member was sworn'to‘support the Constitution. 
The géntleman can dtaw his own inference.: | 
. Mr. HILL. :Now;I desire to ask the gentle: 
man a question in reference to a casein point ; 
the case: of the gentleman. from Wisconsin, 
[Mr, Cos, ]:who declares thathe has not drawn 

is pay, has not ‘received his compensation.” 
I wish.to inquire whether his failure to. pei- 
form that duty is such a failure in duty as to 
justify the expulsion of the member? [Great 

aughter.’] : 

: Mr. LAWRENCE, of Ohio. Iam in favor 
of the impeachment of some officers of this 
Government, but I will reserve my opinion 
upon the question whether a member ought to 
be expelled for the rédson assigned by the gen- 
tleman from Indiana [Mr. HILL] until that 
question shall arise in a case presented to the 

ouse, . : aa ; 

I may say this, however, for the benefit of 
the gentleman from Wisconsin, [Mr. Coss, ] 
that he.does not remedy the evil, even so far 
as he himself is concerned, by refusing to re- 
ceive this pay, for it stands to -his credit on the 
books of the Government-and. can be drawn by 
his administrator after his death. -The only 
mode in which he can make his act effectual is 
to draw the money and then pay it back to the 
“conscience fand.” [Laughter.] 

Mr. HILL. May I ask the gentleman if he 
has paid his increase of compensation back to 
the Garena, 

Mr. LAWRENCE, of Obio. I have not, 
and I do not intend to, [laughter, } unless this 
Congress shall require by law that it shall be 
done. If any gentleman will introduce a sep- 
arate bill for that purpose and it shall be found 
practicable and constitutional I will vote for it, 
and if it shall become a law I will comply with 
it. And Iwill say further, that I regard every 
proposition to encumber the bill or either of 
them which I have introduced by suggestions 
of this sort as having but one object; Í will not 
say it is an improper object—yes, I will say it 
is an improper object—to defeat the bills which 
I have introduced. 

Mr. DRIGGS. Will the gentleman allow 
me a word here? 

Mr, LAWRENCE, of Ohio. I will yield, 
certainly. 

Mr. DRIGGS. The gentleman said a few 
moments ago that if the compensation matter 
had been made a direct issue before the people 
J probably would not have ‘felt good” by 
being returned here. I say to the gentleman 
that it was made a direct issue in my district, 
and I told the people that I voted for it because 
I thought it was right. I told them that if 
$3,000 a year was right before the war, then 
$3,000 a year could not be right now, when it 
costs twice as much to live as it did before the 
war. 

And when the gentleman says that the at- 
tention of the people was not drawn to this 
subject because other and more important 
issues were presented to them, and that the 
members who voted for this inereased com- 
pensation were returned upon the otherissues, 

cannot see the force of his statement. Had the 
people believed that we were wrong in this re- 
spect and therefore desired to rebuke us, tltey 
could and doubtless would have selected other 
persons who were equally sound upon the im- 
portant issues and sent them here as their Rep- 
resentatives. My people believed this increase 
of pay to be right, and gave mean increased vote 
where I met the question fairly and squarely. 

Mr. COBB. I wish to avail myself of the 


y law,”’ &e.; and that ke regards'the receiving. 
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courtesy of the gentleman: from Ohio, to pat a 
question ‘to-. the -géntleman from Michigan; 
{Mr Drices.Jo. eo Ennis, Wate 
Ma. LAWRENCE, of Ohio. Certainly. 

Mr. DRIGGS.  Iwillanswer the gentleman. 
_ Mr. COBB. I desire to. ask the gentleman 
from Michigan whether at the time the vote 
was being taken on.this bill he.did -not. state 
to some member-——perhaps his colleague from 
the western. district of his State, [Mr. Ferry, ] 
whom.I do not-now see in his seat—that this 
money could: with propriety be drawn and 
donated to the use of the soldiers. that mem- 
bers could vote for the extra pay, or ought to 
vote for it, and give the money to the soldiers? 

Mr. DRIGGS. If I understand the gentle- 
man’s inquiry, he wishes to know whether at 
the time this bill was passed I did not intimate 
that if. our-pay was increased the additional 
amount could be given or ought to be given to 
the soldiers.. I will state, in answer to the gên- 
tleman, that Lnever made any such deélaration 
here or anywhere else. I voted steadily every 
time for the proposition to increase the pay. I 
kope this statement is definite énough. 

r. COBB. ‘It is definite enough.: It dif- 
fers, however, from my recollection. Ihave 
not referred to the record of the proceedings 
for some time. 

Mr. DRIGGS. The gentleman’s recollection 
is very faulty indeed if he recollects anything 
different from what I have stated. 

Mr. COBB. Ido not mean to impeach the 
gentleman’s recollection, but my own. 

Mr. DRIGGS. Well, I think the gentle- 
man’s recollection is very faulty. [Laughter. } 

Mr. LAWRENCE, of Ohio. Mr. Chair- 
man, it may be, as the gentleman from Michi- 
gan has stated, that in his particular district 
this question was directly submitted to the 
people; and if so, he stands all right with his 
constituents. In that case I can only say that 
the opinion entertained by his constituents is 
not the opinion of a majority of the people of 
the loyal States. Se 

After this long digression I will now resume 
the course of remark which I was pursuing 
when interrupted by the question of the gen- 
tleman from Pennsylvania. [Mr. RANDALL. ] 

The provision now sought to be repealed 
originated in the Senate by way of amendment 
to the miscellaneous appropriation bill, (Part 
V, Globe, pages 4074, 4076, 4143,) where it was 
agreed to by a vote of 28 to 13, with 14 Sen- 
ators absent. (Globe, page 4145.) It was 
disagreed to in the House by a vote of 8 yeas 
to 114 nays, with 79 members absent. (Globe, 
4258.) A committee of conference was ap- 
pointed, (Globe, 4223, 4261,) who reported in 
favor of agreeing to it, (Globe, 4237, 4280, 
which was rejected in the House by a vote o 
yeas 14 to nays 101, with 71 absent. (Globe, 
4280.) Another committee of conference was 
appointed, (Globe, 4245,) who for atime disa- 
greed, (Globe, 4246, 4247, ) but finally reported 
in favor of it, (Globe, 4286, 4288,) which was 
agreed to in the House by a vote of 51 to 50, 
with 85 members absent, (Globe, 4288,) and in 
the Senate without any recorded vote, (Globe, 
4247, 4248.) It was thus finally carried through, 
as every member knows, not upon or by virtue 
of its own merits, but because it was embraced | 
in the report of the committee of conference, 
and coupled with a proposition to give boun- 
ties to the Union soldiers, for which in a more 
enlarged and liberal form every member of 
the Union partig in the House had again and 
again voted, (Globe, 2827, 4193, 4259,) but 
which had been. rejected as often by the Sen- 
ate, (Globe, 3960, 4223, 4245.) Upon the report 
of the committee of conference we could not 
reject or vote against the increase of salary 
without also voting against the provision as to 
bounties, for the Speaker decided, and cor- 
rectly, that a report of a committee of confer- 
ence was not divisible. (Globe, 4287.) 

Mr. HARDING, of Ilinois. Will thegentle- 
man allow me to interrupt him a moment just | 
here in order to make a statement? 

Mr. LAWRENCE, of Ohio. Yes, sir. 

Mr. HARDING, of Illinois. I desire to say 


that when I voted against the report of. the 
committee. of - conference at the time: ofits 
adoption:in. this House I didnot believe: in 
the view advocated then by other gentlemen, 
that it was the last opportunity.we should have 
to obtain a bounty bill for-the soldiers, I 
thought there was good reason to expect’and 
believe that another report could be agreed 
upon which should give to the soldiers their 
bounty without increasing the pay of mem- 
bers. Jt was with this conviction that I voted. 
against the bounty and ‘against the increase of 
pay. I stated this position‘to my constituents, 
and I received from them an indorsement, as 
the gentleman. from Michigan did from’ his 
constituents. My majority was quadrupled. 
So that the medicine works differently in dif- 
ferent places. [Laughter.] E 
Mr. LAWRENCE, of Ohio. I agree with 
the gentleman, I think he is entirely correct. 
And, Mr. Chairman, I for one would have sat 
in this House until the expiration of the Cén- 
gress, without any adjournment at all, in order 
to compel the Senate and this House to vote 
more liberal bounties to the soldiers, and, to 
have kept that question entirely disconnected 
from the question of the’ increasé of the pay 
of members of Congress. ~ i 
‘In this condition of the question, as I was 
about to remark when interrupted, many, per: 
haps most of the votes in favor of the bill were 
so given solely to secure bounties to the soldiers. 
The gentleman from Michigan, [Mr. Ferry, ] 
when the vote was taken defined: his ‘position, 
equally applicable to others, by saying: . 
“Steadily and invariably T have voted against an 
increase of pay to members of Congress, because Lam 
opposed to any increase in the present condition of 
ourfinances, Threetimes upon this very proposition 
has my vote been recorded against it. Now, itappears 
coupled with the increase of bounty to our gallant 
soldiers, which I heartily favor, but which I cannot 
vote for without also voting for the increase of con- 
gressional pay. The Senate insists upon this increase 
at the peril of bounty to our soldiers. Thero is no 
alternative but to vote for both or vote against both.” 


For myself, I regarded the limited bounty 
provided by that bill as totally inadequate, and 
much less than justice to our brave soldiers. 
I preferred to vote against an increase of sala: 
ries in the hope that bounties alike liberal and 
just might thereafter be provided for all the 
soldiers of the Republic, the ‘‘hundred days’ 
men’’ of Ohio included. . i 

To accomplish this I will codperate with my 
colleague [Mr. Scueycx] who has introduced 
a bill to secure that object. And I may add 
that because I desire to make the bounties 
liberal I will vote against all other bills which 
will add to the burdens or taxes of the people, 
except in those rare cases where justice or the 
public interests imperatively require it. I will 
do more than that; I will go with the com- 
mittee on retrenchment and all others in every 
measure to reduce all useless expenditures 
and diminish extravagant salaries. 

Our whole revenue system, with its cumbrous 
machinery of assessors, collectors, distillery 
inspectors, &c., is exhausting the énergies of 
the people with salaries, some of which are too 
high in comparison with the wages of the 
laborers and producers of the country. The- 
expenses of collecting the internal revenue for 
the last fiscal year, as we learn from the re- 
port of the Commissioner of Internal Revenue, 
were as follows: 

Assessors’ compensation and expenses... $965,079 09 
Assistant assessors’ compensation........., 3,068,964 60 
Collectors’ compensation and expenses... 2,161,710 14 


Superintendents of exports and draw- 
ac. 


Total ci itn REE $7,689,700 46 


This is nearly two and one half per cent. of 
the total receipts, exclusive of drawback and 
sums refunded as erroneously collected. 

I submit to the House statistical tables pre- 
pared atthe internal revenue department, show- 
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ing the amounts pag ia Ohio for the principal 
assessors and collectors of internal revenue, 
whick show also the necessity for: speedy re- 
Statement showing the amount’ of salary and expenses 
received by the several agsessors.of internal revenue 
de the State of Ohio during the fiscal. years af 1864, 
1865, and 1866. Lee es. 
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The average annual salary of each assessor there- 

fore was for fiscal year ending June 30, 1864...$3,953 20 

For fiscal year ending June 30, 1865............. 4, 

For fiscal year ending June 30, 1866.... ... 4,136 39 
This does not include the amount paid assist- 

ant assessors in the several counties. 
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Remarxs.--The amounts paid deputy collectors 
come out of the salary of the principal collector. - 

*This mark denotes the districts the reports for 
which are not on file in this offiee. z : 


- But let us begin the work of retrenehmentin 
this:Capitol.. The recent increase of salary is 
not justified by the condition of the country or 
the judgment of those we represent. Prices 
are not now so high as during the war, when 
gold fora considerable period was at a mach 
larger premium than now. No man thenurged 
an increase of salary, though the necessity for 
it then was greater than now. If it be said-the 
war was then upon us, requiring sacrifices alike 
of Congress and the people, I answer, the bur- 
dens of the war are yet: upon us in the shape 
of a national debt of $2,700,000,000, with State 
liabilities besides, and obligations yet unper- 
formed: to the soldiers whose valor and perse- 
verance saved the Republic in the hour ofits 
greatest peril. Let us first be just before we 
are. generous dispensers of the Treasury, of 
which we have been made the guardians if not 
the custodians. : 

If the policy of this Administration, as ad- 
vanced in the report of the Secretary of the 
Treasury, should be speedily carried out, it 
would be impossible for the people to endure 
the taxation which they now so patiently bear, 
while they are permitted to share the benefits 
of-a currency of ‘‘ United States notes,’’ or as 
they are generally called, ‘“‘greenbacks,”’ of 
$385,441,849, in addition tonational bank notes, 
$292,671, 758. i 

The report informs us that— 

* The Secretary is of the opinion that the national, 
banks should be sustained, and that the paper cir- 
culation of the country, should be reduced, not by 
compelling them to retire their notes, but by the 
withdrawal of the United States notes ”— 
the ‘‘greenbacks;’’ and the Secretary reminds 
us of— 

“the diseredit which attaches to the Government by 
failing to pay-the notes according to their tenor.’* 

If more than half of the best currency the 

sad ever had, or can have, should be sud- 
Sen y withdrawn, our national funded debt 
would necessarily be augmented to an equal 
amount, adding more than $20,000,000 to its 
interest, and consequently to our taxes, and 
what is of vastly more consequence, commer- 
cial revulsion and bankruptcy must inevitably 
follow. A general reduction in the prices of 
produce, the wages of the laborer and the me- 
chanic would speedily follow, diminishing the 
means of liquidating taxes and the public debt, 
but at the same time increasing comparatively 
the load of the debt itself. 

I cannot indorse that financial policy that 
would increase our burdens while diminishing 
the means of discharging them; yet the fact 
that this policy is urged, as the Secretary of 
the Treasury distinctly says, to secure lower 
prices generally, should admonish us that this 
is no time to enlarge salaries or expenses. It 
is not correct to charge upon the Government 
the ‘‘diseredit’’ ‘‘of failing to pay its notes.” | 

We learn from the report of the Secretary 
of the Treasury that the receipts and expendi- 
tures of the Government for the fiscal year 
ending June 80, 1866, were as follows: 


RECEIPTS. 
Balance in Treasury, agreeable to warrants, July 1, 
1865.. S683 


To whi la f sund st 
funds not included in the above bal- 
PaT E T 


2,017,732 


Making balance, July 1, 1865, 
trust fund 
Receipts from loans.. 


3,078,041 
ok > 


Receipts from customs. 79, 51 
Recipts from lands....... . 685,031 
Receipts from direct tax...... 1,974,754 
Receipts from internal rev- 2 
ONG ASAE cessee 309,226,813 
Receipts from miscellaneous 
SOULCOS...seeteerresseceereseree 87,119,369 
—— 558,052,620 
1,278,960, 214 


EXPENDITURES. 


Redemption of publie debt.. $620,321,725 
For the civil ser- 
viee..... $41,056,981 
For pensions and > 
Indians w+. 18,852,416 
For the War De- 
partment... 284,449,701 


|| Opposition, (Democratic,) ayes 


= 520,750,940 4 
[eatin a balan vit thi Tr 
4 cle day of uy, 1808 Fre 


“The receipts for the quarter ending’ Si 


1866, were ber 3l, 


$465,400,557, and the expenditures were 


23,041,768, and the balance in the reasury.on the 


t day of October last was $142,418.70.” 

- Here, then, in these receipts. the Govern 
ment redeemed in one year every dolar-of the 
legal-tender ‘‘ greenbacks,’’ and again . paid 
them out to a people willing to receive thém. 
This currency is thus. paid and again putin 
cireulation, answering all the purposes of gold 

Unlike every other currency, it is a leza 
tender for debts and in payment.of taxes; and 
thus has two values never imparted to any other 
paper money in our previous history, Andngw 
i have sufficiently a aie that this increase of 
compensation was carried through, not: on its 
own merits, but to secure limit bounties to 
meritorious soldiers deserving much more. © 

It is high time that this dangerous and vieions 
practice of coupling together different and dis 
tinct measures in one bill should be forever 
disearded. It secures legislation against. the 
matured judgment of those who: are .unwill- 
ingly driven to give it “aid and comfort.” : Tt 
furnishes an excuse for evil legislation and a 
shelter from all responsibility. . The evil is so 
apparent and so great that in several of the 
State constitutions, as in Ohio, it is expressly 
provided, that— 

“No bill shall contain more than one subject, 
which shall be clearly expressed in its title.” iy 

And because this measure was thus passed 
“we should now restore the law so as to conform 
to the judgment of the House. It is not to be 
presumed that the opinions twice solemnly ex- 
pressed in July, before the elections, have since 
been changed, or that members could entertain 
one set of opinions before: the elections and 
another after. ` H 

[Here the hammer fell. ] 

Mr. GRINNELL obtained. the floor and 
said; J yield a portion of :my time to:the gen- 
tleman trom Ohio, that he may conclude his 
remarks. l 

Mr. LAWRENCE, of Ohio. Mr. Chairman, 
we owe it to the great. Union or Republican 
party of the country to restore the salary. as it 
was before the act of July last. The Union 
party is not responsible for the increase. The 

roposition for that purpose originated in the 
Senate, on motion of the Senator from Dela- 
ware, Mr. RIDDLE, a Democrat, (Globe, page 
4074,) and was adopted there by a vote as fol- 
lows: : 
Union, (Republican,) ayes 


Ot als vaciinsasescien AAE 


Union, (Republican,) nays...., 
Opposition, (Democratic,) nays... 


[ Globe, 4145, : 
In the House the vote stood finally as: fol- 
lows: poe“ 
! Union, (Republican,) ayes... 


Opposition, (Demoeratic,) ayes 


Total... 


Union, (Republican, nas B 

| Opposition, Demoeratic,) nays... auc T 

Tota. cenersgientoees RE AAEE R EA 5 
[Globe, 4288. 


It is one of the merits of the actof July last 
that it reduces mileage one half. But a still 
farther redaction is demanded alike by every 
consideration of justice and economy. 

When the act of January 22, 1818, (3 United 
States Statutes, 404,) fixing mileage at forty 
cents per mile was under consideratian in Con: 
gress, an effort was made to reduce itupon the 
ground that it was comparatively higher than 


Carried over, $344,50,078 $520,991, 725 81,273,080,214 


the per diem of eight dollars. 


1866... 


«Butit was shown in the discussion: that the 
mileage was then :the least. remunengtiye:.to 
members generally.: In. the: dis¢nséion “Mr. 
Hairison, of Ohio, (afterward President,) said: 

i Gentlemen living ón -thestage l 


id labors of those who 
& ith their own 


me to state the amount of my mileage—a little 
over $4,600. : - 

_ Mr. LAWRENCE, of Ohio. The gentleman 
from. California [Mr: Browe.t] will observe 
that that is more than I have stated. 

-These are only examples of a class by no 

means small, : a 
The act of July 13, 1866, allows to Army 

‘officers traveling under orders where trans- 

portation is not furnished in kind,” “ten 

cènts per mile.’’ (Laws of 1865-66, page 93.) 

This-is an increase on prior rates, and is suffi- 
cient alike for Army officers and for members 
of Congress. | 
It is no part of my purpose to disparage the 
merits or undervalue the services of my asso- 
.ciates here who so faithfully represent the 
interests of the people, of humanity, and justice 
in these Halls. I would make no appeal to 
prejudice or passion, but only invoke the de- 
iberate judgment of this House on measures 
which it is a solemn duty to consider with the 

utmost candor. - f 

The palpable fact that for almost every office 
under the national and State governments there 
are generally many applicants with proper qual- 
ifications, and with fortunes by no means-am- 
ple, is conclusive evidence that the common 
pursuits of life are rarely ever more remuner- 
ative than the rewards of office. 

Letus then restore the salary as it was, and 

+ retrench the publie burdens in all practicable 

ways, and those we represent—the tax-payers 

of the land—the millions who by honest and 
patient toil are earning a support, and seeking 

a moderate competeney, will greet us with the 

welcome salutation, ‘‘ Well done, good and 

faithful servants.’ 

Mr. GRINNELL resumed the floor, and 
made some remarks which he has withheld for 
revision. Before concluding his speech he 
yielded to, . 

Mr. ASHLEY, of Ohio, who moved that the 
committee rise. ; 

The motion was agreed to. : 

So the committee rose; and the Speaker 
having resumed the chair, Mr. WELKER re- 
ported that the Committee of the Whole on the 
state of the Union, having had under considera- 
tion the state of the Union generally and par- 
ticularly the President’s annual message, had 
come to no resolution thereon. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of 
the United States was communicated to the 
House by Colonel Wittiam G. Moors; also a 
message informing the House that the Presi- 
dent had approved and signed a bill (H. R. 
No. 876) making appropriations and to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year end- 
ing June 80, 1867, and for other purposes. 


é jHose votes’ 
had-carriéd the reduction from nime-to‘six [dollars for: 


THE. CONGRESSIONAL GLOBE. 


> ARRESE OF HONDO. V, CULVER. 3 

The SPEAKER ‘stated that N. G: Ordway, 
the’ Sérgeant-at-Arms of thé House of Rep- 
résentatives, madea return to its warrant that 
he had taken the Hon. O. V. COLYER from the 
custody of Philander R. Gray, Esq., sheriff of 
Venango county, in the State of Pennsylvania; 
delivering to him a certified copy of the war- 


rant, and that now Mr. Corver was: -unre- 


strained in his scat as a member of the Thirty- 

Ninth Congress. - Sy gM 
Soo SANTA ANNA. 0O 

The SPEAKER also laid before the House 


‘a message from the President of the United 


States, transmitting, in compliance with the 
resolution of the House requesting information 
in reference to the attempt of Santa Anna and 
Ortega to organize an armed expedition within 
the United States for the purpose of overthrow- 


‘ing the national Government of the republic 


of Mexico, a report from the Seeretary of 


State and the papers accompanying it; which | 


were referred to the Committee on Foreign 
Affairs, and ordered to be printed. 
FREE SCHOOLS IN DISTRICT OF COLUMBIA; ~ 
The SPEAKER also announced the follow- 


| ing as the select committee on free schools.in 


the District of Columbia: 

Mr. Srevens of Pennsylvania, Mr. Parrer- 
sox of New Hampshire, Mr. WELKER of Ohio, 
Mr. Bovrwett of Massachusetts, Mr. Mòvi- 
ton of Illinois, Mr. AsHiry of Nevada, and 
Mr. Hussey of New York. 

COMMISSIONER OF INDIAN AFFAIRS. | 
"Mr. WINDOM, by unanimous : consent, 
submitted the following resolution ; which was 
read, considered, and-agreed to: `` 

Whereas by a resolution of the House, adopted on 
the 19th instant, the Committee of Indian Affairs, 
were instructed to examine into certain acts of the 
Commissioner of Indian Affairs, and to report the 
result oftheir investigation to the House: Therefore, 

_ Resolved, That for the purposes of said investiga- 
tion the said committee are empowered to send for 
persons and papers. 


A PRINTING ORDERED. 7 
Mr. LAFLIN, from the Committee on 


Printing, reported the following resolution ; , 


which was read, considered, and agreed to : 


Resolved, That there be printed for the use of the 
Treasury Department three hundred copies of the 
estimates of the appropriations for 1867-8, and. two 
thousand copies of the report of the Secretary of the 
Treasury on the state of the finances, and one hup- 
dred and fifty copies of the statement of receipts 
and expenditures for the years 1864-5. 


CONFISCATED. AND “ABANDONED LANDS. 


Mr. JULIAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the select committee on direct taxes 
and confiscated and abandoned lands in the lately 
rebellious States be instructed toinquire whether the 
registers or receivers of the land offices of any of said 
States, have in any manner hindered or obstructed 
the execution of the act for thedisposal of the public 
lands for homestead actual settlement in such States, 
approved June 21, 1866, and whether any persons, 
white or colored, entitled to the benefits of said act, 
have been wrongfully prevented from availing 
themselves thereof by any officer or agentof the Gov- 
ernment or any person or persons whomsocyer; and 
that said committee report the facts to this House. 


EXEMPTION OF TIMBER FOR SHIP-BUILDING. 


Mr. SPALDING, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That tho Committee of Ways and Means 
be instructed to inquire into the expediency of 


exempting from tariff duties timber and lumber for. 


ship-building, and fire-wood for steamers navigating 
the northern lakes and rivers, when imported by the 
party using them for such purposes. 

BARTHOLOMEW AGRICULTURAL SOCIETY. 

Mr. HILL, by unanimons consent, intro- 
duced a bill for the relief of the Bartholomew 
County Agricultural Society; which was read a 
first and second time, and referred to the Com- 
mittee of Claims. 

NAYY DEPARTMENT ADVERTISING. 

Mr. LAWRENCE, of Ohio. I ask unani- 
mous consent to introduce the following reso- 
lution: 


Resolved, That the Séeretary of the Navy be,and ;! 
is, directed to report to this Honse at ag early a day © 


as practicable the mames. of the newspapers, #! 

proprietors of which are authorized. of empl 7 
publish ‘advertisements ot to do other printing- for 
the Navy Department, orany.agent or officer thereof: 
Also, whether any and what directions he has given, 
or orders he has made, during the present year, wi 
drawing advertising or other ‘printing: from’ newsa 
papers, and if any, from what newspapers; and the 

| reason therefor in the case of each newspaper. Also, 
if any such advertising or printing has been given or 


next. ¢ 


> PETITIONS, ETC. - 


The following Zetitions, &c., were presented under 
the rules, and referred to the appropriatecommittees: 
By, Mr. DRIGGS: The petition of D, L. Green, 
Lewis Green, and 60 others, citizens of Wiota, Isa- 
bella county, Michigan, praying Congress to propose 
an amendment to the Constitution abolishing all dis- 
tinction among citizens on account of race or color. 
Also, the petition of Rey. Stephen A. Asbury, and 
60 others, Union men of Dallas county, Texas, pray~ 
ing Congress to’set aside the illezal government of 
at State, and to pass an enabling act to duthorize 
Union men to organize civil governments therein 
upon the basis of enfranchising loyal men and dis» 
franchising rebels, S REGNE 
By Mr. ECKLEY : The petition of J. Maxwell, and 
31 others, citizens of Columbiana county, Ohio, pray- 
ing for an amendment of the Constitution of the 
United States so as to secure the rights of all citizens 
without regard to race, caste, or condition, i 
By Mr. KELLEY: A memorial of 1,260 manufac- 
turers and operators, citizens of Manayunk, Phila- 
delphia, Pennsylvania, praying for the repeal of the 
internal revenue tax levied on all goods. wanufac- 


red. ; ; 

Also, resolutions and memorial adopted by the . 
Southern Republican’ Association on the 8th of 
December, 1866. i Ga E n 

By Mr. NEILL: The petition of seamen, firo- 
men, coal-passers, and marines, who entered the 
service on and after February 15, 1861, asking ‘for a 
bounty of $100 per annum or $3 33 per month for each 
month’s service, all bounties received after July 1, 
1864, to be deducted. ` 
* By Mr. STOKES: The petition of John Rogers, of 
Smith county, Tennessee, for a pension. at 


IN SENATE. 
THURSDAY, January 8, 1867. 


Prayer by the Chaplain, Rev. E. H. GRAY. 

The Journal of Thursday, December 20, 
1866, was read and approved. 

THE REVENUE LAWS. ' 

The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Treasury, communicating a report from Mr. 
David A. Wells, special commissioner of the 
revenue, together with a bill prepared by him 
as a substitute for the customs laws now in 
force; which were ordered to be printed, and 
referred to the Comsaittee on Finance. 

On motion of Mr. PESSENDEN, and by 
unanimous consent, it was 

Ordered, That two thousand additional copies of 


the report and five hundred additional copies of the 
bill be printed for the usc of the Senate. : 


PETITIONS AND MEMORIALS. 

Mr. CHANDLER presented the memorial 
| of William Marsh, acting United States consul 
| at the port of Altona, in the Duchy of Hol- 
stein, in Germany, praying for compensation 
for services rendered as acting consul at that 
port, and that he may be reimbursed for money 
expended for office rent and clerk hire and for 
i expenses in publishing an emigrant’s guide- 
book, and that the consul at that port may be 
allowed a salary; which was referred to the 
Committee on Clains. 

He also presented the petition of jurors sum- 
moned and now serving in the circuit and dis- 
: trict courts of the United States for the east 


i 
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ern district of Michigan, setting forth that their 
compensation is only two dollars per day, which 
is much less than the compensation of an ordi- 
nary laborer and too little for their daily ex- 


penses, and praying for an increase of compen- 
sation ; which was referred to the Committee on 
theJudiciary. —— Socso s 

e also presented the; memorial of citizens 
of Bay county, Michigan, remonstrating against 
the ‘passage of än act authorizing the curtail- 
ment of the national currency, or having in 
view the return within a limited time to specie 
payments, and against any law compelling all 
national banks to redeem their notes in New 
York; ‘which was referred to the Committee 
on Finance, i : 

He also presented the memorial of citizens 
of Wayne county, Michigan, . remonstrating 
against the passage of an act authorizing the 
curtailment of the national currency or having 
in view the return within a limited time to spe- 
cie payments, and against any law compelling 
all national banksto redeem their notes in New 
York, and praying for such an amendment to 
the national bank act as will permit citizens to 
organize as many national banksasthe demands 
of industry and trade may warrant; which was 
referred to the Committee on Finance. 

Mr. WILSON presented thirteen petitions of 
officers of the United States Army, praying for 
an increase of pay; which were referred to the 
Committee on Military Affairs and the Militia. 

‘Mr. MORGAN presented the memorial of 
Peter O. King & Co., Grinnell, Minturn & 
Co., ‘and. others, importers and dealers in 
sugars, remonstrating against an increase of 
the duty on imported sugars; which was re- 
ferred to the Committee on Finance. 

He also presented four memorials of manu- 

facturers, consumers of, ‘and dealers in linseed 
oil, remonstrating ‘against an increase of the 
ae on foreign linseed; which were referred 
to the Committee on Finance. 
-He also presented three memorials of file 
manufacturers, remonstrating against an in- 
crease of the duty on steel as proposed in 
House bill No. 718, to provide increased rev- 
enue from imports, and for other purposes; 
which were referred to the Committee on 
Finance. 00 : 

He also presented the memorial of saw man- 
ufacturers, remonstrating against the increase 


of the duty on steel; which was referred to the 


Committee on Finance. 

He also presented four memorials of con- 
sumers of steel, remonstrating against an in- 
crease of the duty on steel; which were re- 
ferred to the Committee on Finance. 

Mr. TRUMBULL Pregented the petition of 
William B. Mills, and others, of Chicago, Ili- 
nois, remonstrating against the passage of any 
act authorizing the curtailment of the national 
currency or having in view within a limited 
time the return to specie payments; which was 
referred to the Committee on Finance. 

He also presented the petition of citizens of 
Woodford: county, Illinois, praying for the 
abolition ofall laws imposing doties on im- 

orts; which was referred to the Committee on 
inance, : 

He also presented the petition of citizens of 
Rock Island, Illinois, praying for the estab- 
lishment of a post route between Rock Island 
and Sterling, Illinois; which was referred to 
the Committee on Post Offices and Post Roads. 

Mr. JOHNSON presented the memorial of 
the people of Louisiana, signed by William W. 
Pagh, chairman of levee commissioners, C. 
Tzard,. secretary. special commissioners, and 
approved: by J. Madison Wells, Governor of 
Louisiana, praying for aid to enable the State 
to raise the means to rebuild and repair the 
broken and dilapidated levees on the banks of 
the Mississippi and other rivers of that State; 
which was referred to the Committee on Com- 
merce. Saas mee 

Mr. SHERMAN presented the memorial of 
General U. S. Grant, Major General George 
G.: Meade, and a large number of other officars 
of the Army, praying that when old: officers of 


the- Army who have honestly and faithfully 


| forty years. Thesaid negro wasconvicted at October 


| Harriet Purdy, aged about twenty-five years, to be 
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served their country are withdrawn from active l 
service and placed on the retired list under 
existing laws, they may, in addition to the pay 
now granted to them, be allowed their service | 
or longevity rations, which is one ration per 
day for every five years’ service, as now pro- 
vided by law for all officers on the active list; 
which was referred to the Committee on Mil- 
itary Affairs and the Militia. > : 
He also presented the memorial of the Le- 
gislative Assembly of the Territory of Arizona, 
praying for the repeal of the act approved May 
5, 1866, by which a portion of that Territory, 
embracing the chiet part of Pah-Ute county 
and all of Mohave county west of the Colorado 
river, was ceded to the State of Nevada; which 
was referred to the Committee on Territories. 
He also presented the memorial of Rush R. 
Slocum, praying for a reduction of the duty on 
iron and steel used for railroad purposes; which 
was referred to the Committee on Finance. 
Mr. STEWART presented the petition of 
the Delegates from the Territories of Utah 
and Arizona, praying for the establishment of 
assay offices for the melting, assaying, and re- 
fining of gold at Great Salt Lake City, in Utah, 
and the town. of Prescott, in Arizona; which 
was referred to the Committee on Finance. 


BILLS INTRODUCED. 


Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce the following 
bills, which were severally read twice by their 
titles, and referred to the Committee on the 
District of Columbia: 

A bill (S. No. 485) in relation to the ap- 
pointment of register of wills and register of 
deeds for the county of Washington, in the 
District of Columbia; and 

A bill (S. No. 486) in relation to the appoint- 
ment of marshal for the District of Columbia. 


SALE OF PERSONS INTO SLAVERY. 


Mr. SUMNER. I send to the Chair the fol- 
lowing resolution, and ask for its present con- 
sideration: 

Resolved, That the Committce on the Judiciary be 
directed to consider if any action of Congress be 
needed, either in the way of legislation or of a sup- 
plementary amendment to the Constitution, to pre- 
vent the sale of persons into slavery for a specified 
term by virtue of a decree of court. 

By unanimous consent the Senate proceeded 
to consider the resolution. 

-Mr. SUMNER. Before the vote is taken 
on the resolution, I desire to call the attention 
of the Senate to certain facts that have already 
become more or less familiar to the public. 
For instance, I hold in my hand an original 
notice sent to me from Maryland, which is as 
follows: 

Pusiic Sars. — The undersigned will sell at the 
court-house door, in the city of Annapolis, at twelve 
o’clock m., on Saturday, Sth December, 1866, a negro 
man named Richard Harris, for six months, con- 
victed at the October term, 1866, of the Anne Arundel 
county circuit court for larceny, and sentenced by 
the court to be sold as a slave. 


Terms of sale, cash. 
= WM. BRYAN, 
Sheriff Anne Arundel county. 

December 3, 1866. 

But this case does not standalone. Here is 
another case ona still larger scale to which my | 
attention has been called by a correspondent, 
who states that the persons mentioned in the 
advertisement which I am about to read were | 
sold in his presence, before his very eyes. This 
is as follows: 

æ PUBLIC SALE.—The undersigned will offer for sale | 
at the court-house door in the city of Annapolis, at | 
eleven o’clock a, m., on Saturday, 22d December, ! 
1866, a negro man named John Johnson, aged about i 


term, 1866, of the circuit court for Anne Arundel for | 
larceny and sentenced by the court to be sold in the | 
State or the term of one year from i2th of December, l 


Also a negro man, convicted as aforesaid, named 
Gassa way. Price, aged about thirty years, to be şold 
for a term of two years in the State. ee 

Also a negro woman, convicted as aforesaid, named 


sold for a term of one year in the State. ; 

Also a negro woman, convicted as aforesaid, named | 
Dilby. Harris, aged about thirty years, te he sold for 
a term of two years in the State. 


Terms ofsaleycash: WM. BRYAN, Sherif. 
December 15,1866; - Poe Erps 3 


It seems to me, sir, that thesa cases thri 
upon Congress the duty at ‘least of inguiry y 
and I wish that the Committee on: Tag 
ciary, that reported to this body the constitu- 
tional amendment abolishing slavery, would 
give us their opinion on the validity of thesd: 
proceedings, and the necessity or expediency’ 
of any farther action of Congress in order to 
prevent their repetition. 1 do not know that 
the civil rights bill, which was afterward passed, 
may not be adequate to meet these cases; but 
Tam not clear on that point. At the time the 
constitutional amendment was under consider- 
ation I objected positively to the phraseology, 
there introduced. I thought it was an unhappy. 
deference, if I may so express myself, to. an: 
original legislative precedent at an earlier 
period of our history. I regretted infinitely at 
the moment that Congress was willing, even. 
indirectly, to sanction any form of slavery. 
But I presume that the Senate, at the time they. 
passed upon that amendment, supposed that 
the phrase “involuntary servitude, exeépt for. 
crime whereof the party has heen legally con- 
victed,’’ was simply applicable to ordinary im: 
prisonment. At the time I feared that it was 
not exclusively applicable to what we cóm- 
monly understand by imprisonment, and that 
it might be extended so as to cover some form 
of slavery. It seems now that it hasbeen, s6 
extended, and I wish the Committee on the 
Judiciary to consider whether the remedy can 
be applied by an act of Congress or whether 
we must not go farther and expurgate that 
phraseology from the text of the Constitution 
itself. f 

Mr.SAULSBURY. Mr. President, the east- 
ern States, especially Massachusetts—I wish to 
make no reflection upon the other States—have 
often furnished examples to the other States 
of the Union, and many of the other. States of 
the Union have very willingly followed: the 
examples thus set. The advertisements. just 
read are very good copies of advertisements 
which in former years appeared in most of the 
eastern States, and especially in the State of 
Massachusetts, as any one will see who will take 
the trouble of reading the old files of news- 

apers or looking into Moore's.“ History of 
Slavery in Massachusetts.” Now, sir, the 
Legislature of Maryland, I believe, has not 
been in session since the adoption of the. civil 
rights bill, and the law authorizing these pro- 
ceedings was on their statute-book. The Can- 
stitution of the United States provides that 
persons may be sold into slavery or involun- 
tary servitude for crime, and I apprehend that 
there is nothing in the Constitution to prevent 
the proceedings in the State of Maryland, 
whether those proceedings be wise or unwise. . 
We have a similar statute in our State; but 
since the passage of the civil rights bill, although 
there have been a number of negroes convicted 
for crime, they have not been sentenced, simply 
on account of the existence of that civil rights 
bill, and a number of them are now in jail. «I 
have just received a copy of the message of the 
Governor of my State, in which he recommends 
an amendment of the State laws so as to ob- 
viate any difficulty in the administration of the 
criminal code growing out of the fact thatthe 
culprits may be negroes. ‘ = 

Mr. JOHNSON. Mr. President, I have no 
objection to the reference of the resolution pro- 
posed by the honorable member from Massa- 
chusetts ; but, exceptby a constitutional change, 
and that made in. more comprehensive terms 
than has ever yet been adopted or -even sug- 
gested, I doubt whether the evil, if it be an 
evil, can be corrected. . Maryland has abolished 
slavery: by constitutional enactment; the peo- 
ple of the United States have also abolished it in 
the same way; but the question whether the 
abolition of slavery deprives a State of the power 
of punishing, by a sale of his services, a criminal 
is quite another inquiry: _ The constitutional 
amendment of the United States seems to sap- 
pose that there may be slavery or involuntary 
servitude for crime. The term‘ slavery’ is 
not used, I believe, but involuntary servitude. 
is abolished, except ag a punishment for crime. 
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If “involuntary servitude’ means slavery; it is 
difficult’ to see why the exception: does not au- 
thorize the existence of slaveryin an individual 
ifhe has committed a crime and the: Legislature 
of the State where the crime is committed makes 
that a mode‘of punishment. <et fo, - - 

There is no immediate necessity, I think, as 
the honorable membér will see; if he does not 
already know. what I .am:about: to mention, 
for taking--any-decisive-steps-in. the cases to 
which he has .adverted:so far as Maryland is 
concerned; The ‘parties who have been adver- 
tised,-as: sfatéd:by:the honorable member. from 


Massachusetts;--were tried. for. the. offenses- 


alleged against. them in. the proper court at 
Annapolis, the.circuit court for Anne Arundel 


county, convicted: by a jury, and the. punish-. 


ment of sale. was inflicted under the provisions 
of a statute which has been upon the statute- 
book there from the beginning of the State 
government.. It has been supposed, however, 
that the judge violated the Constitution of the 
United States, or in some way violated the 
civil rights bill. That is a question of law. 
He hag been proceeded against under the civil 
rights bill. He has been, or is: about to be, 
indicted in the circuit court of the United 
States for that imputed offense, and his case 
will there be tried—and tried, I suppose, at 
a very early period~and will‘afterward be 
brought to the Supreme Court of the United 
States: . When that decision is pronounced we 
shall know whether this species of punishment 
ean be inflicted now; and if the court decide 
that it may be inflicted now, then we shall be 
able to decide whether it is advisable by con- 
stitutional modification. or provision to pro- 
hibit such punishmentin the future. Ido not 
see, therefore, that my friend from Massachu- 
setts will accomplish his purpose more speed- 
ily by the measure he proposes than by wait- 
ing for the action of the judiciary. The judge 
of that circuit in Maryland has also been called 
before the Commissioner of the United States 
under the civil rights bill, and has given bail 
for his appearance there. There is a certainty, 
therefore, that the question will be tried, and 
speedily tried. There will be no difficulty in 
getting the Supreme Court of the United States 
to act upon it, for whatever may be the state 
of legislation which renders it difficult or im- 
possible to have some classes of cases there 
tried, that difficulty will not exist so far as 
relates to an appeal from the circuit court of 
the United States in Maryland, or from the 
superior court of that State if the case should 
go.from there, under the twenty-fifth section 
of the judiciary act, to the Supreme Court of 
the United States. 

I say in conclusien, Mr. President, and the 
member from Massachusetts I am sure will 
not be displeased to know that, that perhaps 
there is no State in the Union in which there 
is a more fixed determination that slavery, in 
the common acceptation of the term, slavery 
of the innocent, slavery on. account of color, 
slavery on any account except for crime, shall 
not exist than there is in Maryland; but it is 
possible that the people of Maryland may think 
there is very little difference between consign- 
ing a man to a short term of slavery for an 
offense and locking him up in the penitentiary 
for twenty or thirty years or hanging him, I 
think it very probable that if the party offend- 
ing was given the choice he might prefer the 
first instead of the second, and certainly instcad 
of the last; that is, he would prefer serving 
another for a short time, when he would again 
become a freeman, to being hung, when of 
course nobody could tell what would become 
of him in the future. [Langhter.] 

Mr. FESSENDEN. Allow me to ask the 
Senator if the punishment of which he speaks 
extends to white persons. 

Mr. JOHNSON. I think it does; I am not 
pure. 

Mr. CRESWELL. No, sir; it does not. 

Mr. JOHNSON. The whipping did, I know, 
at one time. They do not whip now. If there 
is a difference, if that is the state of the law 
now, the Legislature of Maryland isin session, 
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and I-have no doubt they will change it. Lam 
not for. whipping: ‘I have seen it administered 
upon white men as well as.black men, and it is 
a horrible exhibition, in my opinion... So far 
as the party charged is concerned, perhaps he 


would prefer it-to:the amount: of punishment: 


which exists in other States. If there be a 
distinction: between black and white with ref 
erence to this kind-of punishment, I have no 
doubt the Legislature‘ will. promptly. correct it 
—I am sure.they. ought to do.so—or if they do 
not, then the question will arise whether it does 
not fall within.the inhibition of the civil rights 
bill, and whether the courts will enforce that 
measure. : By 
Mr. CRESWELL. With regard to the-evil 
complained of by the honorable gentleman from 
Massachusetts, I have a very decided opinion, 
and that is, that it has already been provided. 
against by the constitutional amendment. I 
cannot imagine that any reasonable interpreta- 
tion given to the. phraseology:used in the con- 
stitutional amendment could gustify any such 
practice as has been attempted and acted outin 
aryland. Those words have received an in- 
terpretation for the last eighty years by reason 
of their application to the northwest territory, 
and, so far as I am informed, a case has never 
been presented where a human being was placed 
upon the block and sold publicly to an indi- 
vidual to oblige him to perform involuntary 
service to that individual by way of punishment 
for crime. I ask my honorable friend: from 
Ohio if that has ever been the cage in his State. 

Mr. SHERMAN. No, sir. as 

Mr. CRESWELL. I apprehend and have 
always understood that a fair interpretation of 
those words-— 

Mr. SHERMAN. I have not seen the case, 
but I understand a case arose either in Indiana 
or Illinois, and the court there decided that the 
‘involuntary servitude’’ referred to must be 
performed under the direction of the State 
authorities, in the way of punishment, and must 
be rendered to the State. 

Mr. CRESWELL. That is precisely the 
point I intended to make, that the words “‘un- 
less for crime’? applied to the phrase ‘invol- 
untary servitude,” and signified only that sort 
of involuntary servitude which a culprit may 
be obliged to render to the State, and never 
intended to authorize any individuat, by reason 
of a decree of court or a public sale, to hold 
any other human being in bondage. That is 
my acceptation of those words, and I think it 
is the proper one. Therefore, under my inter- 
pretation of them, when the constitutional 
amendment is enforced by ‘‘appropriate legis- 
lation,” which perhaps the civil rights bill may 
effect, there will be no difficulty with regard to 
any of this class of cases. If the civil rights 
bill is not sufficient to effect that purpose, then 
certainly it is incumbent on us to provide, 
under the accompanying clause to the amend- 
ment of the Constitution, for all this class of 
eases. I sincerely trust, therefore, that this 
resolution will be adopted, and that the com- 
mittee may report at an early day. 

While I am up I desire to say one word in 
regard to a remark which fell from my honor- 
able colleague. He stated that in Maryland 

erhaps equally with any other State in the 
Wnion. [Mr. Coxxess. More.] more than in 
any other State in the Union, there was a dis- 
position to dispense with all the ramifications 
and all the evil influences resulting from the 
old system of slavery. Itrustin God that that 
is the case; nevertheless, I much doubt it. We 
shall see very soon what action will be taken 
by the Legislature, which convened yesterday, 
in regard to the remains of the black code now 
standing upon the statute-book of Maryland. 
We have in some measure reformed it; but 
the law under which these decrees have been 
passed, and under which these sales have been 
made is a relic of that code in its very worst 


aspect; and I apprehend that the spirit that 


prompted the selection of that mode of pun- 
ishment, when there is an option given to the 
court, is the lingering spirit that the institution 
of slavery has begotten and cherished during 


the long: years of the early history of the G 
ernment. It has-been selected, I say, under. 
this statute, which applies only to the ‘negro’ 
race, with a view, as J believe, to. test the qués- 
tion as to how far they may go under the.con: 
stitutional amendment.: I hope thatthat qués- 
tion may be tested to. the utmost, and if-any. 
farther legislation is necessary on. the: part of 
Congress, either by bill -ös by constitutional 
amendment, that we shall not hesitate a mo- 
ment to adopt.it, in .order to. eradicate every 
vestige of this old spirit.: ; 2 

Mr. SUMNER. -The remarks of.the Sen: 
ator from -Maryland [Mr. Jonnsox] seem. to 
me to justify entirely the proposition: which 
I have made. I have. simply called: the. at: 
tention of the committee to what.was already 
notorious, but with a view to action .on their 
part. I am not sure myself that under thë 
constitutional amendment this abuse may möt 
be justified. - I do not’ pronounce any positive 
opinion, but I desire. to have the opinion of 
the committee after ample consideration. 0 

This, sir, is not: the first time, however, in 
which incidents like: this have: ocurred. ::1 
remember that many years ago, when: I first 
came into this Chamber, the people. that’ E 
represent were shocked very much by reading 
that four colored sailors of Massachusetts had 
been sold into slavery in the State of Texas. 
I did what I could to. obtain their liberation, 
but I did not succeed. I applied directly to 
the Senator from Texas at that time, who will 
be remembered by many asa very able gen- 
tleman, General Rusk, by whose side I sat on 
the other side of the Chamber, and he openly 
vindicated the power of the court to make 
such a sale, and I have never heard anything 
of those poor victims from that time to this 
hour. Under the operation of the constitu- 
tional amendment I trust they are now eman- 
cipated, but I am not sure of that, since they 
are in Texas. 

The resolution was agreed to. 


PRINTING OF BANKRUPT BILL. 


Mr. POLAND submitted the following reso- 
‘lution ; which was referred to the Committee 
on Printing: ‘ : 

Resolved, That five hundred additional copies of 
House bill No. 598, and the amendments thereto, 
proposed by the Committee on the Judiciary, be 
printed for the use of the Senate, : 


LAND GRANTS FOR RAILROADS. 


Mr. HOWARD submitted the following 
resolution; which was considered by unañ- 
imous consent, and agreed to: 

Resolved, That the Committee on Public Lands in~ 
quire into the sufficiency of existing laws to protect 
the interests of the United States in lands granted 
for the benefit of railroad companies before patents 
have issued, and also in lands occupied for home- 
steads before the title has passed to the claimant, 
and that they report by bill or otherwise, 


EXECUTIVE COMMUNICATIONS, - 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War, 
communicating, in compliance with a resolu-. 
tion of the Senate of December 17, 1866, re- 
ports of the assistant commissioners of freed- 
men anda synopsis of laws respecting persons 
of color in the late slave States; which, on 
motion of Mr. Wiisox, was referred to the 
Committee on Military Affairs and the Militia. 

The PRESIDENT pro tempore also laid 
before the Senate a report of the Secretary of 
War, communicating, in compliance with a 
resolution of the Senate of July 24, 1866, in- 
formation touching the probable cost of con- 
structing a railroad on the route mentioned in 
the charter of the Northern Pacific Railroad 
Company; which, on motion of Mr. TRUM- 
BULL, was referred to the Committee on the 
Pacific Railroad. 


PEONAGE IN NEW MEXICO. 


Mr. SUMNER. Mr. President, I offer the 
following resolution: 


„Resolved, That the Committee on the Judiciary be 
directed to consider if any further legislation is 


needed to prevent the enslavement of Indians in 
New Mexico or any system of peonage there, and 


especially to prohibit the employment of the Army 
of rhe. United States-in the surrender of persons 
claimed aè peons. `, PEER Ge ge 
“T:ask for the present consideration of. the 
resolution. Da BSA BOCES 
-Dhe: Senate, by unanimous~consent, pro- 
cpeded to its consideration... i 
Mr. SUMNER. “Mrv President, I desire to 
call the attention of the-Seuate to important 
facts under that resolation.: I think you will 
be. astonished: when, you ‘know that the evi- 
dence is complete that at this moment in a 
Territory of the United States there is a system 
of slavery which-a proclamation of. the. Pres:. 
ident-has-down to this day been unable to root 
out. During the life of Mr. Lin¢ola I more 
than once appealed to him: to:éxércise: his 
power as the head-of the executive, to root 
this evil out of the Territory of New Mexico. 
The result was a proclamation and also definite 
-orders fromthe Department of War ; but in the 
face: of that proclamation and of those definite 
orders this abuse has continued, and according 
to the official evidence it seems to have in- 
creased. I have in my hand the report of the 
Commissioner of Indian Affairs, from which I 
will reada short passage. . I readfrom page 83: 
<“ On the subject of peonage, the qualified slavery 
still provalont in New Mexico, matkorized by is 
aws and encourage nd practiced by i eople 
officials of Government and natives of the United 
States as well as those who have been ‘to the manor 
born; Mr. Graves’s statements, with the evidence 
presented therewith, are such as to leave no doubt of 
the duty of Congress to take the matter in hand and 
deal with it effectually. This office hasdone all that 
lay in its power by promulgating the order of the 
President forbidding the practice, and all the other 
Departments of the Government issued like direc- 
tions to the officers responsible to them ; but in spite 
of all this it is clear that the practice still continues 
to a greater or less extent.” ; 
_Mr. CONNESS. Will the Senator state the 
date of. the report he reads from? : 
. Mr. SUMNER, . It is the report of this year 
just made—the report of the Commissioner of 
udian Affairs submitted to Congress at the 
opening of this session. : 
Then there is the report of the special agent, 
J. K. Graves, which is made to the Commis- 
sioner of Indian Affairs, in which he expresses 
himself as follows: 
“Upon the subject of peonage I have given consid- 
erable thought; and inasmuch as this pernicious sys- 
tem of slavery still exists to an alarming extent in 


all parts of the Territary of New Mexico Government 
should at once adopt vigorous measures tending to 
= 


its immediate abolition.” 4 

The citizens here, although strictly enjoined to 
give recompense for all service, will nevertheless 
cling tenaciously to their old eustoms, and unless the 

overnment,in adopting a definite policy relative to 
this remaining blot upon the otherwise fair scroll of 
freedom, sends a special power to the Territory to 
direst. and superintend the. practical. details. of the 
work of improvement the system will continue for 
years-to come, and be marked with all its present 
degrading tendencies.” * * .* 8 # 

| A practic, sanctioned by territorial law, has ob- 
tained by which the whites are encouraged to make 
volunteer expeditions or campaigns against the 
Indians. Theoretically those participating in these 
raids are rewarded with the plunder obtained, but 
should report at the territorial offices all the captives; 
while practically, in most cases, the captives are 
either gold at an average of seventy-five to four hun- 
dred dollars, or heldin possession in practical slavery. 

his state of things cf course keeps up a state of 
hostility among the Jadians. The intervention. of 
Congress is asked to put a stop to this practice.” 

Again, in another place he says: . 

“This system, either in the ordinary Mexican form, 
that of a state of continual imprisonment or service 
for debt. or in that of practical enslavement of cap- 
tive Indians, ‘is the universally recognized mode of 
securing labor and assistance.’ No less than four 
hundred Indians are thus held in Santa Fé alone. 
Their treatment varics with the whims and feelings 
of their holders. Sometimes they are doubtless bet- 


ter off than when free. The arguments to sustain the | 


system are the same as those formerly used in behalf 
of slavery. In spite of the stringent ordors of the 
Government the system continues, and nearly every 
Federal officer held peons in service. The superin- 
tendont of Indian affairs had half adozen. Theprac- 


tice of Federal officers sustained it,” 

It is to that that I desire to call particular 
attention. In the resolution which is now on 
your table, sir, E speciayask-the action of the 
committee with reference to. the employment 
of the Army of the United States.in the sur- 
render ‘of fugitive peons. A. ‘correspondence 
ie given in the report of the Commissioner. of 
adian Affairs which illustrates this. Hére;-for 
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itistance, is a letter from N. H. Davis; -assist- 


ant inspector general United States Army: 
l Las CRUCES, August 22, 1885. 

The commanding officer of Fort Selden will allow, 
and assist if necessary, the bearer, Don Pedro Garcia, 
and retain and take in bis charge his peón, Antonio 
Rodriguez, if at said post. _ ' 

By command of General Carleton: 
- ` N. H; DAVES, 
Assistant Inspector General United States Army. 


To that we have the following reply: 


Heavquarrers Fort SELDEN, 
me ; < = New Mexico, August 22, 1865. - 
“CoLoneL: Yoursofto-day requiring meto assist in 
my official capacity in taking ar delivering to a citi- 
zen a peon is received. I desire to be informed expli- 
citly whether I am to take this as a precedent and to 
deliver to.any person elaiming the person of another. 
. This is directly contrary to civil Jaw. The laws.of 
the Territory, aceording to my. recollection, have 
made it a penal offense to return aman to another 
claiminghimashisown. The President of the United 
States has abolished involuntary servitude; it iseer- 
tainly contrary to the established rales and regula- 
tions of the Government under which we live. g 
Ishould like some instructions onthis point, ifyou 
requiro me to return those who bave escaped from 
involuntary servitude. It is directly contrary to my 
opinion of law and justice, and I will only do it on 
positive and unmistakable orders. ae hae 
Iam, colonel, very respectfally, your obedient ser- 
vant, oo, J. H. WHITLOCK, 
Captain First Veteran Infantry, California Yolun- 
teers, Co: ing. : 
Colonel N. H. Davis, 
Assistant Inspector General, Las Cruces, New Mexico, 


Then to that we have the reply of this assist- 
ant. inspector general of the United States, in 
which he undertakes to lay down the law and 
the Constitution ; and I am sorry to understand 
that he is a Massachusetts man: 


INSPECTOR GENERAL’s DEPARTMENT, 
DEPARTMENT or New Mexico, 
CONCORDIA, Texas, September 1, 1865. 

Your letter of the 224 ultimo has been received, in 
which your premises taken are wrong and your rea- 
soning fallacious. Peonage is voluntary and not in- 
voluntary servitude. The Constitution of the Uni- 
ted States or the proclamation of the President does 
not prohibitit. Thestatute law of the land expressly 
recognizes this servitude. It isan apprenticeship, or 
an agreement between the master and seryant, and 
not only can the master arrest and take his servant 
peon, but the civil authorities are commanded to 
arrest and deliver the peon to his master when desert- 
ing him. (See Laws of New Mexico, chapter twelve: 
contracts between master and servant, passed by the 
Legislative Assembly, 1858 and 1859.) 


Mr. CONNESS. Those statutes have been 
repealed, have they not? 

Mr. SUMNER. The Senator from Cali- 
fornia reminds me that they have been re- 
pealed. f ` 

Mr. CONNESS. I think so. 

Mr. SUMNER. But this learned officer 
who lays down the law treats them as still 
existing. 

Mr. CONNESS. Iwill state to the Senator 
that, if repealed—and it is my impression they 
have been—it has been only very recently. 

Mr. SUMNER. This learned officer then 
proceeds: 

You now hold a civil prisoner arrested by mili- 
tary authority. The question isnot whether peonage 
is a good or bad kind of servitude; it is whether it 
is recognized by law, and whether when a peon had 
swindled his master out of a largesum of money and 
deserted him, taking shelter at a military post, the 


commander thereof would, by extending the courtesy 
of aidiug or acting for the civil authorities in sur- 


rendering the culprit, violate any obligation of law |} 


or duty. It seems that in case in question he 
would not. rari X 

You ask for explicit instructions, and make use 
of disrespectful and threatening language. The first 
will be granted, and the latter this time overlooked. 

You are hereby directed so farto aid in the rendi- 
tion of peons when claimed by their masters, or there 
is a reasonable cause to believe they have deserted 
them, as not to allow them toremain on the military 
resorvation. These instructions will be faithfully 
executed, in spirit as well as letter, without evasion. 

By command_of General Carleton, commanding 
Department of New Mexico. . 

I am, very respectfully, your obedient serrant, 

aXe . = 3 

Assistant Inspector General United States Army. 

Captain J. H; WHITLOCK, : 
- Commanding dort Selden, New Mexico. 

The special Indian aent who reports this 

corresponderice very aptly adds: x 


a “The aid of Congress is invoked to stop the prac- 
i ieee tO : Bs a 
- I hope the: Department of War will comntu: 


nicatè directly with General Carleton, under | 


whose sanction-this order has‘been-made, and 
Thope that our Committee on the Judiciary 


. WELL consider carefully if an: 
is needed in. orderto meet this : asi 

dential proclamation has failed ; orders af tho: 
War Department thus far have failed; the abosé: 
still continues, and we. havea very. leaquéd? 
officer in the Army of the United States under: : 


ally known to.me,and his communication; 
which has been read, is but additional evidenea: 
to me of his great personal and official reci 
tude asa public servant, - Jt is: also known:-to: 
me, as it has been for.perhaps four years past: 
that the administration of -military affairs inthe 
Territory of New Mexico has:been a. standing’ 
disgrace to this Government.’ I have made. 
efforts in the direction of a change—all the 
efforts that I was capable of making; but in all 
the applications and in all the presentations I 
have made, both to the President and tothe Wat 
Department, T have found that at every paimt. 
the case was, to use a common term, blocked. 
There was no such thing as even inguiring into 
the administration of General Carleton in New 
Mexico. While the war went on I had sup: 
posed there was some excuse for this, but now 
when it is over there is no longer excuse, and 
this record presented here this. morning is but 
one single additional fact in the whole line of 
maladministration in that Territory. I-thmk 
itis a fact. Ithink Ihave evidence in my poš- 
sion that this officer, high in command in the 
United States Army and in the administras 
tion of its military affairs, is personally inter- 
ested at this time, and has been, in leasing. and: 
letting to the Government of the United States 
the houses they use and the. posts they octupy 
upon their own landi; o 8 g ni 
But, sir, I did not intend to mote than call 
attention to the matter. ` Ihave failed utterly 
in all the attempts I have been able to make'in 
getting such attention to the subject as would 
lead to a correction. I hope that this inquiry 
will go in that direction and finally be effective. 
Mr. TRUMBULL. Mr. President, I have 
no disposition to resist the investigation. the 
Senator from Massachusetts desires, but’ it 
seems to me that, as this is a complaint against 
the Army and the manner in which its officers 
are discharging their duties, it: more appro- 
priately belongs to the Military Committee, 
and I suggest to him that he had better send it 
there. I do not see what the Judiciary Com: 
mittee can do with it. Military commanders 
certainly have some authority to meet the-case. 
General Grant or the President can supersede 
the officer there at any time; the Secretary of 
! War has the means of having~his orders en- 
i forced. I @nderstand:the Senator to-state that 
the Secretary of. War has issued- orders and 
that they are not obeyed. I presume that the 
military laws provide the means of enforcing 
the.orders ‘of the War Department, and I am 
quite sure that ifthey do not, his colleague, who 
is at the head of the Military Committee of the 
Senate, can very soon provide a law that will 
give the Secretary the power to enforce” his 
l orders. ; i l 
Really, it is not a matter of which the com- 
mittee to which the Senator proposes to refer 
it has any peculiar knowledge. It would. be 
groping in the dark. -Itis not a subject familiar 
to the. members of the committee ; and if.it 
has connection with Indian or military affairs 
it seems to me it had. better go to one of those 
committees, who are familiar with the manner 
in: whieh Indian affairs are conducted and are 
familiar’ with the conduct of our officers: be 
longing to the. Army who are in the ‘Indian 
country. -I suggest that it had better take ene 
of those directions. G 
Mr. SUMNER. I was not entirely clear as 
tothe committee to which this reference should 
‘be made. I at. first indeed. thought of the 
| Committee on Indian. Affairs, and I then 
| thought of the Committee on Military Affaire; 


but I finally selected the Committee: om the 
Judiciary on this ground: -the.-constitutienal 
amendment proceeded from. that, committee, 
and such. legislation as: we have. since. had by 
virtue of that amendment has proceeded from 
that committee ; gnd it-seemed tome, there- 
fore, that peshape that was the proper com- 
mittee. to. consider wheéther-the:.constitutional 
amendment had full application to this case, 
and whether any further legislation was neces- 
sary in.order to carry: it; practically into. this 
Territory... Oa ng 

That was the consideration that governed me 
when. selected the Committee on the Judi- 
ciary. I still think that logically and according 
to.the course of business in the Senate it prop- 
erly belongs to that committee ; but if the Sena- 
tor from.ilinois is not disposed to consider it, 
if he objects to having it referred to. the Judi- 
ciary Committee, I am perfectly willing that it 
should, go to either of the other committees. 
My. special object. is to bring it before the Sen- 
ate, and I have occupied the time that I have to- 
day very reluctantly; but. still from a sense of 
duty, feeling that it was important that these 
documents and facts which Í have laid before 
you should be presented. Having presented 
them, I thought that the committee would have 
before it the materials on which to begin itsin- 
quiry, and that the inquiry would be to a certain 
extent of a judicial character. It would be 
whether under the Constitution and existing 
laws of the United States this abase was pro- 
hibited:and whether any further legislation was 
neededin aid of that which wealready had. If 
the committee on inquiry should consider. that 
the abuse under the Constitution and existing 
laws is prohibited, such a. report would. then 
throw aresponsibility upon the executive branch 
of the Government. , However, if the Senator 
perseveres in his desire that the reference be 
changed I shall consent. 

Mr. TRUMBULL. The Senator does not 
understand me as objecting to the inquiry at 
all; bat I desire to ask him whether he has 
any doubt that the law sufficiently provides 
against this abuse.. On his own statement of 
the case, a subordinate officer disobeys a proc- 
lamation of the President and orders of the 
War Department. Does the Senator from 
Massachusetts mean to imply a doubt as to 
whether that subordinate officer has a right to 
do that by sending it to the Committee on the 
Judiciary to inquire into it? Is there any 
doubt about it? 
| Mr. SUMNER. Ihave no doubt about it. 

Mr. TRUMBULL. Then it seems to me that 
we ought not to Jet that officer suppose there is 
any doubt about it by referring the matter to 
a committee to inquire whether any legislation 
is necessary. If there is no doubt about it let 
the Committee on Military Affairs inquire why 
this officer does not obey the orders of his su- 
perior and the laws of the land as they exist. It 
seems to me that is the proper direction for it. 

I make no objection to the inquiry; the Sen- 
ator must not understand me as objecting; but 
it does seem to me that it implies a question 
whether he is not justified in the course he has 
pursued. Ido not understand that a subordi- 
nate officer in New Mexico is justified under 
any circumstances in disobeying a proclama- 
tion of the President and orders of the War 
Department. I understand the case to be, 
according to the Senator’s statement, that an 
officer in New Mexico has done so. 

I merely make the suggestion to the Senator 
from Massachusetts that the proper committee 
to make any inquiry in the case would be the 
Military Committee, for it seems that it is.a 
ease of disobedience of orders. The Senator 
himself has no doubt that the law already suffi- 
ciently provides, if it be enforced, for the case. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
_of the Chair to call up the unfinished business 


of the last day’s session which is Senate bill | 


No. 456. 

Mr. SUMNER. I hope we shall havea vote 
upon this resolution. will let it go to the 
Committee on Military Affairs. [‘* Agreed.’"] 
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` Fhe PRESIDENT pro tempore: The reso- 
lution will be watered to the Committee.on 
Military Affairs by common consent, no objec- 
tion being interposed. oe 


ADMISSION OF NEBRASKA. 


The PRESIDENT pro tempore. The un- 
finished business of the last ay’s session. is 
Senate bill No. 456, for thé admission of the 
State of Nebraska into the Union, which is now 
before the Senateas in Committee of the Whole, 
the pending question being on the motion of 
the Senator. from Indiana [Mr. Henpricxs] to 
,ostpone. its further consideration until Mon- 
ay, the 7th of January, and make it the special 
order for that day at one o’clock. 

Mr. HENDRICKS. I do not care about 
insisting on that motion, If it isthe pleasure 
of the Senator from Ohio to go. on with the 
consideration of the bill I-have no objection 
to its consideration. Y merely. suggested that 
day as being a day after the adjournment. 

Mr. SUMNER and others. Let it go over. 

Mr. HENDRICKS. I suppose the Senate 
isso thin that the Senator from Ohio would 
scarcely desire to-go on to-day. 

Mr. WADE. The Senate is very thin to-day, 
and I do not know that it-would be right to 
press the bill in athin Senate; but Ishall insist 
whenever it is taken up again that both it and 
the Colorado bill be disposed of, if I am able 
to do it. I shall:have no objection to ‘its goin 
over to Monday with that understanding. 
will not resist the motion to postpone until 
Monday, the 7th, and make it the special order 
for that day. ; 

The PRESIDENT pro tempore. That is 
the motion as it now stands. 

The motion was agreed to. 


SEEECTION OF JURORS IN UTAH. 


Mr. WADE. I now move to take up Senate 
bill No. 404, for the purpose of having an 
amendment offered by the Senator from Michi- 
gan, [Mr. Howarp. ] 

The motion was agreed to; and the.Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (S. No. 404) to regulate the 
selection of grand and petit jurors in the Ter- 
ritory of Utah, and for other purposes. 

Mr. HOWARD. Yoffer an amendment to 
the bill which has just been taken up, and I 
desire that it may be printed. The amendment 
consists of several additional sections. This 
is an amendment to be offered when the bill 
is ‘taken up fer consideration. I desire to 
have it printed. 

The motion to print was agreed to. 


Mr. WADE. I did not have the bill taken 
up with a desire to go on with it now, but 
simply that the amendment might be printed 
so that we may all see it. I shall ask, however, 
that it be taken up at an early day and pressed 
to a final decision whenever the Senate will 
agree to do so. I move now that the bill lie 
on the table. 

The motion was agreed to. 


TENURE OF OFFICE. 
Mr. EDMUNDS. 


I wish to give notice that 


I shall to-morrow morning ask the Senate to |! 
“proceed to the consideration of Senate bill No. 


458, to regulate the tenure of office. I think it 
quite important that the bill should be consid- 
ered, and I hope Senators will be ready to 
begin to-morrow its consideration. 


LAND OFFICE REPORT FOR DISTRIBUTION. 


Mr. RAMSEY. Thereisa resolution on the 
table offered on the last day of the sitting of 
the Senate providing for printing an extra num- 
ber of the report of the Commissioner of the 
General Land Office. I hope it will be taken 
up now. 
` The motion was agreed to; and the Senate 
proceeded to consider the following resolution, 
reported by Mr. Srewarr on the 20th of De- 
cember, 1866, from the Committee ¿1 Public 
Lands: 


Resolved, That there he printed of the report of | 
the Commissioner of the General Land Office, with the 


accompanying large connected map, five thousand | 
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copies in the German language, five: thousand copies 
in the French language, five thousand. copies. in. the 
Swedish language, and five thousand copies in the 


English language, for distribution in ‘foreign coun- 
tries; and five thousand copies’ for the use of the | 
Senate; and the Secretary of State is requested to 
cause the distribution of the aforesaid twenty. thou- 
sand copies throngh the commissioner of the Paris 
Exposition, or such other persons as in his discretion 
he may deem proper. ; id: EER 

Mr. SUMNER. Since that resolution was 
before the Senate my attention has been par 
ticularly called:to its character-by a gentleman 
who is very much interested in it, who isshim- 
self a foreigner by. birth and very familiar with 
the ways in which foreign population should be 
approached. He thought-that the publication 
of all the Land Report, with whick:he was very 
familiar—he had read. it and thought it a-very 
fine report—but he thought that its publication 
and translation into foreign languages. would be 
entirely unnecessary; indeed, that it would be 
useless, that: there was but one part of it that 
would be of any essential service in promoting 
emigration ; that was the part relating specially 
ta the homestead law and the sale’ of public 
lands; that all the rest would. be;regarded:ag 
irrelevant and out of place, and thatit would be 
a useless. expense. è thought that: our pur» 
pose would be.better accomplished if we should 
provide for the publication of only the part te 
which I have referred. That would of course 
be less expensive, and it would be more sure of 
being read and of attracting attention. I unite 
with my friend from. Minnesota in. a. desire to 
pt before the people of foreign countries the 

nowledge to which he refers; but I wish that 
it should be done in the way the most econom: 
ical and the most practical, and he knows as 
well as I that very important facts and informa- 
tion may be lost as it were in an immense mass 
of published matter, which people will not read: 
If you wish to produce an effect and. to reach 
people, make your reports short, direct, prac- 
tical, and print only that which bears directly 
on the points which you have in hand. 

I throw out these remarks now for the con- 
sideration of my friend from Minnesota.. .I do 
not wish to interfere with the resolution at all: 
I am in favor of its adoption in such form ag 
after consideration shall be deemed best; but 
I do submit to him that the resolution in the 
present form will carry us into a needless 
expense, and will not in the end accomplish so 
much good as the publication of a small part of 
the report. ap Rae eS 

Mr. SFEWART. I have taken some pains 
to ascertain the cost of the publication pro~ 
posed by this resolution, and have before me 
the letter of the Superintendent of . Public 
Printing on that point. The estimate which 
he taakes of the cost is $27,297 25 for the 
publication of twenty-five thousand copies, as 
provided in the resolution. I have read this 
report of the Land Office, I will say, with great 
interest, and it is a matter of pride. to the 
American people that there should be there 
collected together so much valuable informa- 
tion with regard to our agricultural and min- 
eral resources, and the facilities for settlement 
which our country presents to those who wish 
to come among us, I haveno doubt this pub- 
lication will bring back many times its expense 
in inducing that kind of immigration which we 
need for the development of our country, and 
I doubt very much whether any condensation 
of it can be made which will present it in a 
more readable form. I think the whole report 
is exceedingly interesting ; itis clear in state- 
ment and easily understood, and the informa- 
tion which itis desirable to circulate can be 
found not only in detail, but in condensed form 
in the report, and I believe it is in as good 
form for publication as we can possibly get it. 
I regard it as a matter of great importance 
that this publication should be made. The 
Committee on Public Lands were unanimously 
of the opinion that the whole report ought to 


: be published. and I hope the resolution will 


pass. dos 

Mr. GRIMES. I desire to inquire of the 
Senator from Minnesota, who has this resolu- 
tion in charge, in what language the five thou- 
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sand copies that are to be published for the use 
of the Senate are to be printed. 

.Mr: RAMSEY. The langnage usually 
recognized by the Senate—the English lan- 
guage, the language of the Government. The 
provision is for printing five thousand copies 
in German, five thousand copies in French; 
and five thousand in one of the Scandinavian 
languages, and then five thousand copies for 
the use of. the Senate. : But the honorable 
Senator. from*Towa is mistaken; I have not 
charge of-the resolution. It was offered. by 
the-Seiiator from Nevada. I have a great 
desite-to see this publication made. I think 
it will be of great use in inducing immigration 
to-our Territories in the West... The whole 
book is of immense importance, and I think it 
should not be mutilated and scraps published. 
I say this in reply to the honorable Senater 
from Massachusetts. -Every part of this report 
is, I think, of direct interest to the people in 
Europe who propose emigrating to this coun- 
try. 

Mr. GRIMES. I suppose that the people 
whom I have the honor in part to represent 
are as much interested in foreign immigration 
as the people of any other State, and I imagine 
that I have been about as familiar for the last 
twenty-five or thirty years with that subject as 
almost anybody here; and I agree fully with 
the friend of the Senator from Massachusetts, 
whoever he may be, that the scheme suggested 
by him, in order to reach the people who are 
likely to be emigrants, is the only feasible one 
that has been proposed. Why, sir, if this 
book be published in the Scandinavian, Ger- 
‘man, and French languages, how many people 
do you suppose it is going to reach who have 
any idea of ever emigrating to this country? 
If you want to secure emigration by it, if that 
_ is the purpose to be accomplished, you must 
have a compilation that-can be put into the 
hands of the man who desires to emigrate— 
not a great book; a statistical volame. 

- Then I doubt exceedingly whether you have 
devised here the proper method of distribution. 
It is proposed that these books, when they 
shall be printed, with the accompanying maps, 
shall be sent to this great glorification institu- 
tion at Paris, and thence be distributed, with- 
out any specific method devised as to the man- 
nerin which the distribution shall be made. 
If you hada little compilation of the volume 
which you could send to your consuls at Bre- 
men, Basle, and other shipping points and 
interior points whence the emigration comes, 
for those consuls to put into the hands of those 
persons who are likely to be emigrants, and if 
you placed with them money for the purpose 
of providing for the publication of information 
in the local newspaper, you would accomplish 
some good; but you will never accomplish 
anything by sending out five thousand copies 
in these different languages to somebody at the 
Paris Exposition, to be distributed among the 
sight-seers who may go to the Paris Exposition 
next summer. 

Mr.: STEWART. The resolution: contem- 
plates other modes of distribution besides that. 

t isleft with the Secretary of State to distribute 
it otherwise. The reading of the resolution, I 
think, will relieve the Senator of that difficulty. 

‘Mr. GRIMES. Why not leave the whole 
subject to-the Secretary of State? Why not 
allow him, through the gentlemen in his De- 
partment, who it is supposed are to make the 
translation of this book, to pablish just such 
parts. of it as he believes will be of advantage 
to the Government? Why do we choose to 
burden the Government with the expense of 

ublishing this large volume for distribution in 

Gurope? It seems tome we ought to be satis- 
fied that it is not going to be of any benefit in 
the hands of the emigrant. It may be of some 
advantage to be placed In some local libraries 
in Europe, but not for the purpose of securing 
that which we profess that we desire to secure 
by the passage of the resolution. ` Sie 

Mr. CONNESS. Mr. President, in circu- 
lating intelligence among any people, the modes 
and-channels through which it 1s to-pass are 


never be fully understood or known by other 
peoples. Our duty in this case, as it appears 
to me, if we propose to send out information 


of the character proposed in this resolution, is | 


to send out the information through the best 
instrumentalities that are at our disposal for 
giving it circulation in‘the countries to which 
we desire to send it, and then depend upon 
those local modes for its distribution. It isin 
vain that we can expect to put the facts most 
interesting, no matter what shape we give it, 
into the hands of each person who desires to 
emigrate to the United States from any foreign 
country. We cannot expect that. It is pro- 
posed now in this case that we limit the publi- 
cation to certain parts of this report; and it 
was stated by the Senator from Massachusetts, 
who informs me that he has not read the re- 
port, that he was told there was but a certain 
small portion of it which was useful for the 
purposes in view. I differ very much with the 
source of the Senator's information. I have 
read and examined this report, and it is, as I 
think, one of those complete presentations of 
the whole subject from which you can take no 
part without doing itinjury. The expense will 
be as nothing compared to the benefits that 
must necessarily result. I do not believe that 
we can make any investment of public money 
so profitable as the one proposed. I hope the 
publication will be authorized. 
The resolution was adopted. 


MILWAUKEE AND ROCK RIVER CANAL. 
Mr. HOWE. I move that the Senate pro- 


ceed to the consideration of Senate joint reso- | 


lution No. 102, construing and giving effect to 
the joint resolution entitled ‘‘ A resolution for 
the relief of the State of Wisconsin,’? approved 
July 1, 1864. ; 

The motion was agreed to; and the Senate 
resumed the consideration of the joint resolu- 
tion, the pending question being on the motion 
of Mr. TRUMBULL to reconsider the vote by 
which the Senate passed the joint resolution. 

Mr. TRUMBULL. When this matter was 
up the other day I commenced to make a state- 
ment about it. I have called at the Clerk’s 
desk this morning for the papers. Inorder to 
arrive at an understanding of the matter it is 
necessary to state the facts, but the apers do not 
seem to be with the resolution. {tis a matter 
about which there was a difference of opinion 
in the Committee on the Judiciary; and in my 
judgment the claim is not one which the United 
States ought to pay at all. It is a question 
whether $25,000 shall be paid out of the Treas- 
ury of the United States to a company formed 
in Wisconsin to construet a canal. The Sen- 
ator from Maryland { Mr. Jouxson] will prob- 
ably recollect it. We had it before our com- 
mittee. I think he was in favor of paying it; 
I am not so sure as to that. 
difference of opinion iu the committee, and a 
majority were in favor of payingit; but in order 
to make a statement of the case, as it occurred 
some time ago, it is necessary that we should 
have the papers, and I suggest to my friend 
from Wisconsin to lay it aside until the papers 
can be found. 

Mr. JOHNSON. Permit me to ask if the 
resolution did not pass. 

Mr. TRUMBULL. Yes; it passed without 
any discussion in the Senate. I was not pres- 
ent when it passed. There being a difference 
of opinion in the committee, I thought it due 
tothe Senate that the facts should be stated on 
the question of reconsideration. When that 
is done, I shall be satisfied if the Senate vote 
for the payment of the money. In the mean- 
time, however, as the papers are not here and 
I cannot state as clearly as I would like to do 
the facts in regard to it without the papers, I 
suggest that it be laid aside until the Clerk finds 
them.. He will probably get them ina few 
minutes. In the meantime, if my friend from 
Wisconsin will consent, I will move that- we 

roceed with the consideration. of House bill 
Ko. 828,:to repeal the thirteenth section-of the 
confiscation act. -0 0 ere i 


There was a | 
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essentially local in their character and can 


H 


| 
i 


__ January 8, 


Mr. HOWE. This motion rather crowds ime, 
I do not wish to urge the Senator from Hlinois 
forward in the consideration of this particular 
resolution unless he can put his hands: upon 
the papers which he needs to comment upoù 
the resolution; but this resolution passed att 
the last session of this Congress, and my friend 
from Illinois interposed a motion to reconsider 
the vote by which it passed. Tt was one of the 
last days of the session, and I was not enabled 
to get a vote upon that motion to reconsider 
during the session. It has gone over until this 
time, and it is now the second of the three 
months of the session. I think the Senator, 
instead of moving to postpone the further ¢on- 
sideration of this resolution, if he wants these 
papers, ought to consent to let it lay aside iñ: 
formally until he- ascertains whether he can 
find the papers and not take up another mat 
ter that will lead to debate. ee 
Mr. TRUMBULL. Ido not wish to delay 
action on this joint resolution. | It had entirely 
escaped my recollection, until it was called up 
the other day, that it stood on my motion to 
reconsider it. I have no earthly interest in it 
and will not delay it one moment. These 
papers that I speak of are not papers in m 
possession. The Senator from Wisconsin will 
want them quite as much as I do, or the Sen“ 
ate will The Senate certainly will not vote 
$25,000 out of the Treasury of the United 
States without knowing what it is about, and 
the resolution itself does not show anything at 
all about it. We want the papers. Senators 
certainly will not just simply vote because 
somebody brings in a resolution to pay $25,000. 
The Senator from Wisconsin will not ask it. 
Mr. HOWE. Let it be laid aside informally: 
Mr. TRUMBULL. These are papers that 
are on the files of the Senate and that ought to 
be here when we consider the resolution. I 
will say to the Senator from Wisconsin that I 
will not delay the matter. I have no such 
intention. I regret that it should have gone 
over the former session. It was probably in- 
advertently that it went over; Ido not know; 
the Senator from Wisconsin may have had it 
upon his mind, but Y had not. The only reason 
why I made the motion to: reconsider was that 
the resolution had passed without consideration 
in the Senate and had passed when T was not 
present, and the views of the minority of the 
committee who disagreed to reporting in its 
favor were not presented to the Senate. I am 
willing that it should be laid aside in any way} 
I do not wish to delay it at all. ; 
Mr. HOWE. Very well; I consent to that. 
The PRESIDENT pro tempore. It is sùg- 
gested that the joint resolution before the 
Senate be laid aside informally. It requires 
common consent. The Chair hears no objec: 
tion to that course, and the resolution is laid 
aside informally. The question now is on the 
motion of the Senator from Iinois, to proceed 
to the consideration of House bill No. 828. 
The motion was agreed to, and the considera- 
tion of the bill (H: R: No. 828) to repeal sec- 
tion thirteen of ‘‘ An act to suppress insurrec- 
tion, to punish treason and rebellion, to seize 
and confiscate the property of rebels, and for 
other purposes,’’ approved July 17, 1862, was 
resumed by the Senate as in Committee of thë 
Whole, the pending question being, ou the 
amendment of Mr. Sacrspury, to strike out 
all of the bill after the enacting clause and ‘to 
insert in lieu thereof the following: : 


That the act entitled “An act to suppress insurree- 
tion, to punish treason and rebellion, to seize and 
eontiseate the property of rebels, and for other pure 

oses,” approved July 17, 1862, be, and the same is 

ereby, repealed. 


Mr. HENDRICKS. If TI recollect correctly, 
that amendment was proposed by the Senator 
from Delaware, [Mr. Savissury.] He is not 
in his seat now. He was afew minutes since: 
I think he intended to discuss the amendment 
briefly. The Senator from [Hinois may know 
the fact. I submit to him whether he desires 
to press the bill now. . The .Senator from 
Delaware was complaining of not having been 
well during the recess, and perhaps he has gone 
out on that acconnt; Ide not know. “°° < 
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Mr. TRUMBULL. The Senator from Mary- 
land [Mr. Jonnson] I think had the floor on 
this.bill. The Senator from Delaware: was in 
his seat this morning. ee eee 

‘Mr. HENDRICKS. -I-know:he was; and | 
he was complaining of having been unwell 
though I did not understand that he was unwell 
to-day; he may be; Ido not know. He offered 

is amendment; I believe.. : 

Mr. TRUMBULL. : We must proceed with 
some business. ‘There are a great many Sena- 
tors absent. Ido not wish to take advantage 
of the absénce of Senators. 

‘The PRESIDENT pro tempore. The Chair 
is advised that. the Senator from Maryland 
[Mr. Jounson] was discussing the bill at the 
expiration of the morning hour, when the bill 
was last under discussion. 

Mr. HOWE. I propose that the- Senate 
resume the consideration of Senate joint. res- 
olution. No. 102. I find on inquiry at the 
desk that there are no papers in the custody 
of the Senate. If there were any papers before 
the. committee they were those used upon the 
hearing there. I aminformed atthe desk that 

` this-resolution was offered by myself and re- 
ferred by the Senate to the Committee on the 
Judiciary and by the committee reported back ; 
and the resolution itself is the the only paper 
in the possession of the Senate. 

The PRESIDENT pro tempore. That joint 
resolution having been laid aside informally 
by common consent, the Chair thinks it is in 
the power of any Senator to demand its con- 
sideration again and to bring the subject.before 
the Senate. . The joint ‘resolution (S. R. No. 
102) construing and giving effect to the joint 
resolution entitled ‘‘A-joint resolution for the 
relief of the State of Wisconsin,’ approved 
July 1, 1864, will be. therefore considered: as 
before the Senate, the question being on the 
motion to reconsider the vote by which this 
joint resolution was passed. 

Mr. TRUMBULL. . If the Senator from 
Wisconsin insists upon going on with this res- 
olution I shall. not object, though I think it 
would be better to wait till we have the papers 
here. I know the fact that there were papers 
before the Committee on the Judiciary. I was 
opposed to this report, and I know the fact that 
those papers were sent with the resolution. I 
do not know what has become of them. 

The question is a somewhat complicated one; 
but I will try and make such of the Senators 
as will listen to me for perhaps ten minutes 
understand the reason why I think this money 
ought'not to be paid. It is a proposition to 
take $25,000 out of the Treasury and give it, 
I think, to the canal company. I am not quite 
sure that it gives it to the canal company. I 
will read the resolution: j 


Resolved by the Senate and House of Representatives 
of the United States of America in. Congress assembled, 
That the resolution entitled ‘A resolution for the 
relief of the State-of Wisconsin,” dated July 1, 1864, 
be so contrucd as to entitle the Milwaukee and Rock 
River Canal Company to reimbursement, out of the 
canal land fund therein mentioned, for the amounts 
which are proved to have been paid out by it for 
interest in carrying on the work mentioned in said 
former resolution in the same manner as for other 
sums by it expended. Also for the amount which is 
proved to have been expended by it in necessary re- 
pairs and management of the canal after the date of 
said resolution, but before the date of the settlement 
made thereunder: Provided only, That said company 
shall not receive more than the amount of theresidue 
of the trust fund arising from the sale of the canal 
jands charged against said State in said scttlement 
and not heretofore paid over to said company; and 
the Secretary of the Department. of the Interior shall 
complete the settlement by making said further allow- 
ances to said company up to the amount of said resi- 
due of said canal lands fund, and the same shall be 
paid to said company out of any moneys in the Treas- 
ury not otherwise appropriated. 


I was under the impression that the resolu- 
tion limited it to $25,000, but it seems it does 
not. Itwould perhaps appear to do so by con- 
struction if we had all the papers here to show 
how much this trust fund amounted to; but as 
the Senator from Wisconsin insists upon going 
on without them, I cannot state the amount at 
this time. Iam not sure whether it is $25,000. 

The case, Mr. President, is about this: some 
years ago, when Wisconsin was a Territory, this | 
canal company was chartered by the rerriio- ü 


rial Legislature, and a grant of lands was made 


by Congress to the Territory of Wisconsin ‘for | 


the purpose of making this improvement on 
condition that the improvement should be 
made. It so turned out that the improvement 
was not made; the proceeds of the lands were 
squandered. In process of time a dispute arose 
between the canal company and the State. of 
Wisconsin, the State of Wisconsin being respon- 
sible to the United States for the value of the 
lands in ¢ase:they were not used to make'this 
improvement, and the improvement failed. The 
State of Wisconsin and the canal company got 
into a controversy, and they came to Congress 
and asked Congress to settle the difficulty be- 
tween them ; and singularly enough, Congress 
entered in to make the settlement. between the 
canal company and the State of Wisconsin and 
authorized an officer of the Government—per- 
haps the Commissioner of the General Land 
Office; but I cannot state positively, having 
none of the papers here—to make a settlement 
between the State of Wisconsin and this canal 
company. Congress directed that in making 
the settlement the State should be charged what 
she had received for these lands, but not less, 
at any rate, than $1 25 an acre, which was the 
minimum price at which the Government sold 
lands. The Commissioner charged the State 
with these lands at $1 25an acre. In this settle- 
ment the State was to have a credit for all the 
money that the company had expended in un- 
dertaking:te make their improvement. The 
Commissioner went on and made the settle- 
ment, and allowed a credit for every dollar that 
the company ever expended, and they have 
ot. it. 
j Now what more is wanted? The Commis- 
sioner said they were not entitled to interest on 
the money they borrowed to make the improve- 
ment with, but this canal company say they 
were. They say, ‘‘we were a poor company; 
we could not make the improvement; itis true 
we had these lands, but we had to go and bor- 
row money, and we paid extravagant rates of 
interest—ten per cent.—in order to get money 
to make the improvement that has never been 
completed, and now we insist that we shall be 
aid back the interest that we paid out.’”’? The 
Coiinisioner decided that the law—there was 
a resolution passed on this subject—did not au- 
thorize him to allow interest to this company. 
The amount they now claim, my recollection is, 
is $25,000. Am I not right about it? 

Mr. HOWE. Twenty-four or twenty-five 
thousand dollars. 

Mr. TRUMBULL. Under the law his de- 
cision was that they were not entitled to inter- 
est. I think his decision wasright. I thinkif 
any member of this body were to agree to pur- 
chase a house in this city and to pay for it what 
it cost he would. not suppose that he had not 
only to pay the actual amount of money which 
was paid out for the construction of the building, 
but also any rate of interest which the con- 
structor had paid for the use of the money which 
he used in the putting up of the building. Ido 
not think the resolution of Congressintended to 
refund any interest of this kind. 

This statement presents about, as I now re- 
collect it, what the question in controversy is. 
I think, in the first place, the Government of 
the United States should have had nothing to 
do with this settlement between this canal com- 
pany and the State of Wisconsin; but lam not 
going back now to complain of the legislation 
of Congress. Congress thought proper to un- 
dertake to settle these accounts and appointed 
an officer of the Government to doit. That 
officer has made the settlement. Itis not satis- 
factory to this company because they have not 
got, as they say, the interest which they paid on 
the money which they borrowed to make the 
improvement, and that amount claimed is about 
twenty-five thousand dollars, Ithink that the 
officer of the Government—the Commissioner 
of the General Land Office I believe it was, but 
Tam not sure—who decided it, decided it cor- 
rectly, and that nothing more is justly due this 
com pany. 


The Carey CLerx. Here are the papers. 


Mr. TRUMBULL. The papers have come 
to light, I understand. OP ee ye 
‘Mr. HOWE. The recollection of the Sen: 
ator from Illinois is not entirely accurate in 
reference to the history of this claim. He is 
gale correct in saying that: many years’ ago 

ongress made a grant of land to the Territory 
of Wisconsin for the purpose of constructing 
a canal in Wisconsin. He is entirely incorrect 
in supposing that the State of Wisconsin was 
charged with any responsibility about that 
growing out of the failure to construct the 
canal. The State of Wisconsin was not in 
existence ; the grant was made to the Terri- 
tory; and the Territory was expressly directed 
by the terms of the grant to dispose of the 
land and to pay the money over to a particular - 
agent named in the act, to wit, the Milwaukee 
and Rock River Canal Company. The. only 
thing possible for the Territory to do in com: 
pliance with the act was to sell the land and 
pay the money over to the company. What 


the company did with the money was a matter 


over which the Territory had no control. But 
it was required that the canal should be built; 
if not built the Government was entitled to 
receive the lands back, and the State might 
make herself Hable to pay for the lands if, 
when the Territory became a State, she by an 
act of her Legislature’ accepted the terms of 
the grant. : 

The State never did accept the terms of the 
grant. Long before the State. came into 
existence thë work was proved to be a failure: 
And ‘the State had no controversy with’ the 
canal company, none whatever; and we never 
applied to Congress to settle any difficulty with 
the canal company. The State claimed that 
the United States owed her five per cent. of 
the net proceeds of the public lands disposed 
of within her limits, and we asked the United 
States to pay that simple claim which you paid 
to everybody else. They had an account in 
the Interior Department showing precisely 
what it was, but they would not pay it: “Why? 
Because they said the United States had made 
this grant of lands to the Territory to build the 
canal; the canal had not been built, and the 
lands had not been paid for. The State an- 
swered that she was not responsible for build- 
ing the canal, and was only responsible for tha 
right use of the money received from the grant. 
A portion of the lands granted had been ‘sold 
by ihe Territory, and part of the money had 
been paid over to the company, as the act mak- 
ing the grant directed; another portion ‘had 
not been paid over; and the State said, “We 
are undoubtedly responsible for this money ` 
which we have received from the lands and 
which we have not paid over to the company; 
that money is in our hands; it does not belong 
tous.’? The canal company said, ‘It belongs 
tous.” We rather thought it belonged to the 
United States. At all events, and inasmuch ag 
we received the lands from the United States, 
we thought we ought to account to the United 
States for the lands. The question was a ques- 
tion between the canal company and the Gov- 
ernment of the United States, which owned 
the money in our hands that we had not paid 
over. That was the question which Congress 
was called upon to settle and did settle by the 
resolution of July 1, 1864. That resolution T 
have. There you decided that that money, to 
the extent of the expenditures made by the 
canal company, belonged to the company; that 
it was a fund put in the hands of the Territory 
for the express use of that company in the ex- 
ecution of that work; and if they put their own 
money in in lieu of the money derived from 
those lands they ought to have the money 
derived from the lands to that extent; you 
decided that; here is your resolution; you 
said then this: 


“That the Secretary of the Department of the In- 
terior shall, in adjusting the amount due the State of 
Wisconsin under existing laws as five per cent, of 
the net proceeds of sales of tho public lands within 
her limits, estimate and charge against her the value 
of the one hundred and twenty-five thousand four 
hundred and thirty-one and cighty-two one hun- 
dredths acres of land granted to the Territory of 
Wisconsin to aid in the constructior of the Milwau- 


w 


anes 


ae <a 


keoand Rock River canal, which have been sold by 
snid Territory or said State at $1 25 per acre, and as 
much moro as the Territory and State received upon 
ttie srmo upon gales of any part thereof ata higher 
prieg = , i 


> He was to charge us with this quantity of 


land at $1 23 an acre, and if we sold any of it- 


for more than $1 
sum Pe TEER Pate, 
“and shall eredit said State. with the amount. that 
has been legally and properly applied by said State 
ot Territory toward the cost of selling said land and 
toward the construction of said canal.” : 
That is the way the Secretary was to settle 
with us; give us credit for the five’ per cent., 
charge us with the lands at what we got for 
them less the amount which it cost to make 
sale of the lands and thé dmoutit which we had 
` paid over to the company. ` Well, then, about 
€ companys Seas et e 
“And the said Socrétary shall alsosettlé and allow 
tö tho Milwaukee and Rock River Canal Company 
“pack sums of money as have been properly expended 
y said company in the survey and location of said 
éanal, in the construction thereof ag far as the samp 
has been constructed, together with dams, locks, and 
slack-water navigation, and in tho management-and 
Keeping the same in repair; and thesameshal! be paid 
to the said canal company out of any money in the 
Treasury not otherwise appropriated, not exceeding 
in amount, however, the balance charged against the 
State of Wisconsin upon the sales of said canal lands, 
us above required, after deducting the sum allowed 
said, Stato for ‘money paid by her out of tlie same 


25; to-charge us that extra 


“That is the way you proposed to treat the 
eanal company. When you had set off against 


what you owed us on the five per cent. fund the | 


amount of money in our hands derived from the 
canal grant, that money wasthen in your hands; 
it was then in the Treasury of the United States, 
and you directed here that out-of that fund, to 
the extent of it, should be paid this claim of the 
canal company; for what? ae 
‘‘Sueh sums of money as have been properly ex- 
pended by said company in the survey and location 
of said canal, in tho construction thereof as fat as the 
game has been constructed, together with dams, locks, 
and slack-water navigation, and in the management 
and keeping tho same in repair.” 
Under that resolution the Secretary of the 
Interior undertook to adjust this account. 
Mr. HENDRICKS. The Commissioner of 
the General Land. Office. 4 
Mr. HOWE. ‘The Commissioner of the Gen- 
eral Land Office acting under the instructions 
ef the Secretary of the Interior. The Secre- 
tary of the Interior is the officer mentioned in 
the act. The company said that some ofthe 
money they expended they had borrowed un- 
der the charter which created the company, for 
it was chartered by the Legislature of Wiscon- 
sin; but that charter was sanctioned by the 
Gongressiof the United. States... In that char- 
ter they had authority to borrow. money; they 
did borrow money, and of course when they 
borrowed money they had to pay the money 
and had to pay interest on it, The Sena- 
tor from Illinois says they paid extravagant 
rates of interest. I never heard that asserted 
before. The other day I believe the Senator 
made the same remark when undertaking to 
open, this question; but upon inquiry I am 
instructed that only, seven per. cent. was ever 
aid by the company, except in one instance 
or a small sum of money, I forget whether 
$150 or. $1,500. Lawful interest is .all they 
expect to recover, however. They expect to 
recover that simply because they paid it. Be- 
ing authorized to borrow money, they did bor- 
row money; and having borrowed money they 
had to pay it back, and they had to pay inter- 
est on the aum they borrowed. Now to the 
extent that this fund is unexpended they say 
they have just as good a right to the interest 
they paid ay they have to the money they put 
into the work; ‘and the question before the 
Senate. is whether they have that right under 
the terme of this resolution which I have just 
read to you, for the only purpose of the present 
resolution is to explain the resolution that I 
bave just read. ; I EE. i 
It is not to grant any new right; it grants 
no dollar of money to anybody; its purpose is 
ta declare what was the meaning of the aet you 
pe in 1864. That did not make a grant. 


at-preseribed what was the right of this canal il purposes might be made. at the pleasure of the #! 
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States. If this company have the same tight 
to recover the interest they have paid out that 
they have to recover any other money they paid 
out in the prosecution of this work, then you 
ought to vote for the resolution before the Sen- 
ate, because thatis what this resolution declares. 
If they have not, if there is a distinction to be 
made between the money they put into a dam 


directly and interest paid on money that they | 


borrowed and put into a dam, then this resolu: 
tion ouglit not to reeéive the assent of the 


Senate. 
. Mr. HENDRICKS. Mr. President, two or | 


three yess ago this subject was before the Com- 
mittee on Claims, and as amember of that com- 
mittee I investigated it, it having been referred 
to me for that purpose. I thought that the 
| adjustment between the State and the company 


equitable principles. 
principles which were administered in courts 
of equity peculiarly applicable to the relations 
betiveen the company and the State in regard 
to the lands that had been granted by Congress 
in 1838, and I concur with the Senator from 
Wisconsin in the opinion that both as a question 
of law and.a question of equity the resoltition 
now beforé the Senate ought to pass, or rather 
that the motion to reconsider ought not to 
prevail. 

Jn 1888 Congress made a grant of land to the 
Territory of Wisconsin to aid in the construc- 
tion of this canal. It was held by the Depart- 
ment to be the plain meaning of the law that 


the Territory was but a trustee for the canal | 


company because of this fact: in the early part 
of that year the Territory of Wisconsin organ- 
ized. or created the company known as the 
Milwaukee and Rock River Canal Company, 
and authorized it to construct a canal so as to 
connect the waters of the lake with Rock river; 
in that act of incorporation the territorial 
Legislature authorized the company to borrow 
money on interest; and also expressly author- 
ized the company to apply to Congress for a 
grant of land in aid of the enterprise; and in 
pursuance of that authority in the act of incor- 
poration the company as a company mèmo- 
rialized Congress for lands, and upon the 
|| memorial ofthe company the lands weregranted 
to the Territory to construct that particular 
canal. So that it was always held, and very 
properly, that the Territory became a trustee 
for the company in the management and dis- 
posal of those lands. Some time afterward the 
territorial Legislature refused further to carry 
out the trust; having sold part of the lands, 
refased by a resolution to pay the proceeds 
over to the canal company, and directed the 
officers of the Territory not to pay over any 
money upon future sales. Here, then, was 
money in the hands of the Territory and after- 
ward in the hands of the State arising out of a 
trust fund. Because the territorial Legislature 
and the State of Wisconsin refused to pay over 
this trust money the canal company found 
itself out of means and under the power given 
in the act of incorporation borrowed money. 
| If the money in the tands of the Territory and 
{| of the State arising from the sale of these lands 
| had been handed over to the company it would 
: not have needed to borrow money ; but it had 
ʻi to borrow money because of the refusal of the 
4 State and of the Territory to recognize the trust 
i which the act of incorporation and the act of 
| Congress both recognized. This was a thing 
i that Congress thought ought to be 
Congress thought this was wrong ; and the Sen- 
ator from Michigan [Mr. Howarp] in á report 
made to the House of Representatives, as far 
back J think as 1642, clearly laid down the obh- 
tion: of the State of Wisconsin and of the 
ertitory in regard to this trust fund; ang I 
incorporated that repért in the report which] 
made io the Senate two years ago: upon this 
cam. 3 A a 
- When the State of Wisconsin asked to be 
admitted into the Union she. asked that cer- 
tain lands granted for internal improvement 
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i 


pedo crscneannpenaets 


| 
i 
| 
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| 


company under previous laws of the United | 
} 
[ 


ought to be made and ought to be made upon | 
I thought there. were | 


corrected; $ 


Januar 
i 
| State, a school. 


iu 


from the sales of public lands that she should 
settle this equitable claim of the canal com 


Hy. i : Š 
Upon this whole case the joint resolution of 
July 1, 1864, was passed, and it provides: how 
the adjustment shall be made: bat the State 
of Wisconsin shall have her five per cènt: fund, 
but there shall be taken. out of it this. trust 
| fand; the State shall first be charged with all - 
the lands she has sold, one hundred and 
twenty-five thousand acres; she shall then 
be eredited with the money she paid. over to 
build the canal; then the company shall have 
the money it expended in building the canal, 
| in keeping it in repair, building locks, feed- 
ers, &. When it came to be settled the 
Commissioner of the General Land Office said 
| he would not credit the canal company with 
the interest which it paid upon money. which 
it borrowed, and which it was compelled: to 
borrow because the trustee refused to pay over 
the trust money in her hands; and how any 
Commissioner of the Land Office could decide 
that I was not able to see, Bie Rue a S 
the Commis- 


Mr. JOHNSON... Who was’. 
sioner? , : T 

Mr. HENDRICKS. Mr. Edmunds. That 
is just the question here, whether the canal 
company under this act was entitled to the in- 
| terest which it paid upon money which was bor- 
rowed under an express.authority given by the 
territorial Legislature of Wisconsin to borrow 
money, and which it borrowed because: the 
State and the Territory refused to pay over the 
trust fund. It seemed to me too plain to admit 
j of discussion. ; 

The question that the honorable Senator from 
Illinois suggests cannot come before the Senate 
now, because this whole subject. is under the 
| control of Congress. It comes under its con- 
fi trol by the resolution passed two years ago, and 
| by the act admitting the State into the Union. 
It is a matter that we must: control, and we 
alone. Here is a sum of $24,000, as I under- 
stand, money that wag realized by the State from 
the sale of these trust lands: That money isin 
the Treasury. It hag not been paid over to the 
State, ner has it been. paid over to this com- 
| pany. The company claimsthatitshould be paid 

; over to it under the resolution of two years ago, 
| for interest which it paid upon money which it 
borrowed to carry-on the work. ‘Theeompan 

li wasto be indemnified for all moneys éxpende 
by it in the construction of the work; and it isa 
i simple question for a lawyer to decide whether 

a cestui que trust who: borrows money because 
: the trustea will not pay over money in his hands 
: shall lose. the interest, or whether the trastee 


r 


i gays that ina settloment betweet tho trustee 
, and the beneficiary interest thus paid is not to 
i be accounted. for, That is the simple ngked 
‘ question. : 

Mr. TRUMBULL: 


a 
i 


If one will look over 
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this Senate I think he will be satistied-that this 
is a very improper manner to consider claims 
of this kind. This claim, whatever it may be, 
ought to go to our Court.of Claims or-to some 

lace where it would be jndicially.investigated. 

here are perhaps.a dozen Senators-here pres- 
ent, not à quorum certainly; -andof ‘those here 
present, not half a dozen pay any ‘attention to 
the consideration of this:questidn. . 

-OF course. there is little encouragement to 
attempt'to explain it, or to: get the views of 
those who. disagree with-the Senator. from In- 
diana, or fot-him to get his views before the 
Senate, so that the body can vote understand- 


ingly. i me a = : 
-I have looked into the papers in this case 
since [ wasupbefore. Thecircumstances had 
pared outofmy mind somewhat when the reso- 
- lution was called up, and I was then unableto 
state all the facts aboutit. Ihavesincelooked 
at:the papers carefully; and sitting as a judge 
onthe bench I:shouldno more think ofallowing 
this:claim to a party than J could think of 
handing $25,000 to any man on Pennsylvania 
avenue Who might come bere and ask for it. 
That wonld be my view. The Senator from 
Indiana is equally clear that the claim ought to 
be paid équitably and legally. . It:seems other- 
wise to me, and because it:seemed so to me I 
made this motion to reconsider; in orderthatthe 
Senate might, if-it would listen-to it, see what 
the case.was. .I think itis-verysimple. I=fwe 
leave out these five per cent. funds that have 


really nothing to. do with the .case we could 


get atit. 

The Senator from Wisconsin said that. the 
State of Wisconsin had not.anything-to do with 
this:matter ; that it was a matter which affected 
the Territory of Wisconsin,.and that in a part 
of the statement I had made Iwas correct and 
in a part of it I was not correct, and that was 
one of the respects in which -he corrected me. 
T have forced to the statutes since and I have 
been enabled to go through the papers, and I 
think I can now make a statement that will be 
accurate and succinct and may be understood 
by those who listen to me. 

In 1888, on the 18th of June, Congress passed 
a law granting to the then Territory of Wis- 
consin one hundred and odd thousand acres 
of land for the purpose of making this improve- 
ment. The land was not granted to any canal 
company; it was granted to the Territory of 
Wisconsin for the purpose of making an im- 
provement. It was provided in that law: 


“That whenever the Territory of Wisconsin shall į 


be admitted into the Union asa State tho lands hereby 
granted for the construction of the said canal, or suc 
part thereof as may not have been already sold and 
applied to that object under the direction of the ter- 
ritorial government, shall vest in tho State of Wis- 
consin, to be disposed of under such regulations as 
the Legislature thereof may provide.” 


- Then the grant of land was to the State of 
Wisconsin as well as the Territory. 

Mr. HOWE. No, Mr. President. ; I am 
even yet more familiar with the history of the 
ease than my friend is. 

Mr: TRUMBULL. Undoubtedly. 

“Mr. HOWE. And I have given it more 
careful examination. I will say to him here 
that noue of it was vested under that act in the 
State of Wisconsin. What had not been sold 
by'the Territory and vested in private hands 
at the time the State of Wisconsin was created 
was set off to the State as a part of the uni- 
versity lands—a part of the five hundred thou- 
sand acres which go to every new State for uni- 
versity purposes. 

Mr. $ 2UMBULL. The State, then, got it. 
The State was the successor of the Territory. 

Mr. HOWE. No, sir. 

Mr. TRUMBULL. Yes, sir; the State was 
the successor of the Territory in all its rights. 

Mr. HOWE. No. The fact which I want 
my friend to comprehend is, not that the State 
succeeded to the rights of the Territory-under 
this grant, but that the State got this balance 
of land as an express grant and tht United 
States got the benefit of it because we ‘took it 
as a part of the five hundred thousand acres. 
If we had not taken these lands we should 
have taken just as many acres of other lands. 


| ask Congress to setile it, and the Senator from 


Mr. TRUMBULL. ` -I do. not wish to com- 
plicate this matter with the five per cent. fund, 
with which it'has nothing.to do. The land 
was granted by the act of 1838 tothe then Ter- 
ritory of Wisconsin to make this. improve- 
ment, and-it was-provided in the act that that 
land should go-to the:State when the State 
should be admitted into:the Union, and -it-was 
provided further: > : : A any 

“That the State of Wisconsin shall be held respon- 
sible to the United States, and for the payment.into 
the Treasury thereof, of the amount of all moneys 
received upon the sale of the whole or any part of 
said tand, at the price at which the samc shalthe sold, 
not less:‘than $2 50 per acre, ifthe said main canal 
shall not-be commenced within three years and com- 
pleted within ten years, pursuant to the provisions of 
the act creating said canal corporation.” 

What was that?. That the State of Wiscon- | 
sin should þe held responsible for these lands 
provided the canal was not commenced .and 
completed within a certain period. The canal 
was not commenced and completed within that 


think Congress was ever competent, to settle, 
"And the said Secretary shall also settle and allow 


: by said company”— 


period, it is admitted. The State of Wiscon- 


was not liable. Read the sixth section. | 

Mr. TRUMBULL. The sixth section is the | 
one [have just read. Do you want me to read | 
the seventh section ? ; 

Mr. HOWE. Yes, read the seventh. 

Mr. TRUMBULL. The seventh section is: 

“That in order to.render effectual the provisions 
of this act tho Legislature of the State to be erected 
or admittéd out of the territory nów comprised in 
Wisconsin ‘Territory, east of the Mississippi, shall 
give their assent to the same by act to be duly passed.” 

I do not know what that has to do with it; 
perhaps the Senator will show. They accepted 
the lands; they did not complete. the work. 
What then? They are responsible to the Gov- 
ernment for this money. They do not want 
to pay it. They get intoa difficulty with their 
canal company and they come to Congress and 


Indiana here gravely rises and says, ‘Congress 
is the proper body to enter into a judicial in- 
vestigation, to resolve itself into a court of 
chancery to inquire how this canal company 
expended their money and settle it upon equi- 
table principles.” We grant.a tract of land to | 
a State to make an improvement on condition | 
that the State shall pay us for the land if the 
improvement is not made. The improvement 
fails, and. the State modestly comes here and | 
says, ‘‘The company we contracted with did | 
not do it, and now we want you to settle be- | 
tween us and them and resolve yourselves into 
a court and hear the testimony and make a: 
decree.’ Do you not think we are a compe- 
tent body to do that? ‘‘ We understand all 
about it.” Well, but the Senator says we | 
have committed ourselves to do that. It is 
trne that-two years ago we passed a resolution 
that we would undertake to make this settle- 
ment; that is, we authorized the Commissioner 
of the General Land Office to do it. Now I 
will refer to that law. It is entitled, “A reso- 
lution for the relief of the State of Wisconsin ;”’ 
and what is it? 

"That the Secretary of the Dopartmont of the In- | 
terior shall, in adjusting the amount due the State 
of Wisconsin under existing laws, gs five per cent. 
of the net proceeds of sales of the public lands within 
her limits, estimate and charge against her tho valuo 
of the one hundred and twenty-five thousand four 
hundred and thirty-ono and eighty-two one-hun- 
dredths acres of land granted to the Territory of 
Wisconsin to nid in the construction of the Mil- | 
waukeeand Rock River canal, which have been sold | 

j 


by said Territory or said State at $1 25 per acre, 
and as much more asthe Territory and Statereceived 


upon the same upon the sales of any part thereof at | 
a higher price, and shall credit said State-with the [| 
i 


amount that has been legally and properly applied į 
by said State or Territory toward the cost of selling : 
said land and toward the construction of said canal. 
And the said Secretary shal! also settle and allow to 
the Milwaukee and Rock River Canal Company” — 
Now, the Government of the United States | 
undertakes to settle with that company. What | 
have we got to do with that company? We 
undertook to settle it and we have got into 
this difficulty about it; a matter that Ido not 


panera, 


but we undertook to‘settle it. 


to the Milwaukee and Rock River Canal Company 


such sums of-money as have been properly expended 
: We are to decide that here to-day what has 
been ‘‘properly expended.’ Weare the chan- 
cellors to determine that question. : Have you 
the evidence before you, Senators, to- know 
whether this money was properly expended, 
whether it was judicions? { will read ina 
moment some of the disputed items that you 
may see— ee: ee 
“ properly expended by said company in the-suryey 
and location of said canal, in the constructien thereof,. 
as far as the same has been constructed, togethor 
with dams, locks, and slack-waternavigation, and in 
the management and keeping tho same in repair; 
and the same shalt be paid to thesaid conaleompany 
ont of. any money in the Treasury not otborwise 
appropriated.” ig 
- -Now we are going to: pay money to tho canal 
company out of the Treasury of ‘the United 
States under this resolution— i Z 


|| “not exceeding in amount, however, the balance 


charged against the State of Wisconsin.’ 

The second section provides: 

“That the Commissioner of the General Land Office 
bo, and he is hereby, appointed Commissioner to 
adjust the accounts herein provided for, under the 
supervision of the Secretary of the Interior, and to 
aetermine what sam shall be charged to said State 
of Wisconsin for the lands granted for the construc- 
tion of said canal, and what sums shall bo crodited 
respectively to said State and to said company for~ 
the moneys expended by them in tho construction 
of said locks and canal, as herein provided.” ~~. 

There is your court. The Commissioner of 
the Land Office, under the direction of the 
Secretary of the Interior, is constituted a court 
to determine what sums should be allowed. 
The Commissioner of the General Land Office, 
under the direction of the Secretary of the Tn- 
terior, has carefully examined and determined 
what sums shall be allowed, and they appeal 
from the decision of the tribunal erected at 
their own instance for the relief of the Sta‘o 
of Wisconsin and come here now to this Sen- 
ate and ask you to overturn the judgment of 
the tribunal that was created to settle the claim 
at their own instance. Are you prepared to 
do it? I ask you, Senators, if you are prepared 
to do it. Are you prepared to say that the 
Commissioner of the General Land Office de- 
cided wrong? that the Secretary of the Interior 
decided wrong? What evidence have you got 
to predicate it upon? There is no report 
accompanying this resolution. Tell me now 


‘upon what you are going to vote $25,000 out 


of the Treasury, as it is said; but I will show 
you in a momentthe claim is $77,133 09, when 
we come to get the papers. ‘Thatis the claim. 
On what ground are you going to vote that 
the Commissioner has decided wrong and that 
the Secretary of the Interior has decided wrong? 
You must do it on the ground that you, as @ 
court of appeals, have looked into the testi- 
mony, have seen what was properly expended, 
and have become satisfied that the tribunal 
created at the instance of Wisconsin has done 
injustice. As I said before, I think we area 
very poor tribunal to do that. 

But if we must decide it, let us see now 
what the points of difference are. Here is 
the report of the Commissioner of the General 
Land Office, approved by the Secretary of the 
Interior, in which he states that he has -ex- 
amined and adjusted: an account between the 
United States and the Milwaukee and Rock 
River Canal Company -under the resolution 
which I have just read for the relief of the 
State of Wisconsin. He goes on to charge 
them with the lands, and credits the canal con- 

any withthe moneys they expended, and then 
he makes up this statement of the difference. 
Iwish every Senator would take this paper aud 


ii readit. Whatis the first item? He has allowed 


$76,492 77; the company claims $153,625 86, 
leaving a difference of seventy-seven thousand 
and odd dollars; and this difference consists 
in these items: i 


“The amounts charged 


on account of ozpenditure 
for repairs, &o., subsequent to the date ef t 


a resolu- 
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tion, and ‘consequently in no way can bo held to fall 
within its scope— twenty-nine hundred and odd 
dollars.” > 

-Tt was right certainly to disallow that. I 
will not read: all these items, but I will read 


another: dts 


-“ Account charged January 41, 1855,.2s due and 
payable to D. H. Richards, special agent of the com- 
pany, for general management of the company busi- 
ness, Disallowed, because for the same period Mr. 
Richards was paid periodically astipulated salary as 
president and superintendent for a large portion of 
the time, wasalso allowed and paid for extraservices 
from time to time, traveling and other expense in- 
curred; all of which were no doubt intended to com- 
plete his full compensation. This is not, then, a 
proper expenditure under the terms of the resolu- 
tion, having been wholly unknown to Congress when 
the matter was under consideration, it not having 
peared in the accounts of the company until after 
e resolution of July 1.” ae A 
Are you prepared, Senators, to vote to have 
that paid? There is a claim of $11,174 for 
extra pay for managing this business by a man 
who has been’ paid a stipulated salary all the 
time, and also extra compensation for mile- 
age and traveling. . Your Commissioner disal- 
lowed it. ; . 

Mr. HOWE. Wedo not ask for it. 

Mr. TRUMBULL. You do not ask for it? 
You did ask for it. _ 

Mr. HOWE. We never asked for it. 

Mr. TRUMBULL. It is in your account. 

Mr: HOWE. Not our account. ` 

Mr. TRUMBULL. The account presented 
to the tribunal created at your instance and 
sent finally here. 

Mr. HOWE. Not at our instance. 

Mr. TRUMBULL. I should like to know 
who presented the account if you did not. 

Mr. HOWE. The canal company. 

Mr. TRUMBULL. Well, it is the canal 
company that wants this money ; it is the canal 
company that is after it. ' 

Mr. HOWE. Not the State. 

Mr. TRUMBULL. I am sorry that the 
State of Wisconsin is being dragged into it. 
Now, if the State of Wisconsin wants to pay 
the canal company $11,000 or any other sum 
for the services of this Mr. Richards, about 
whom I know nothing—he may be entitled to 
it for aught I know—let the State of Wiscon- 
sin do it. Then comes this interest item; let 
me read it. 

“The. fifth item in this account is the amount 
charged on account of sums paid out from time to 
time by tho company for interest. Disallowed, be- 
cause interest forms no part of the cost of the sur- 
yey? 

Do you think it does? 

“ Disallowed because interest forms no part of the 
cost of the survey, location, construction, or manage- 
mentof any such public work, and is never charged 
in these accounts, the same being a liability of the 
company and not an expenditure on the work. Its 


payment is not provided for in the resolution, and is 
against the policy of the Government and Congress, 
unless expressly provided for in the statute.” 


That item amounts to $21,000, and it was very 
properly disallowed in my judgment. 

There is this case. I do not think we ought 
to open it, but if itis to be opened anywhere 
let it be opened in the Court of Claims. If 
this is a just claim let it be referred there; I 
should have no objection to that course. Let 
it go to the Court of Claims and if, under the 
resolution we have already passed, whereby 
Congress undertook to settle this matter, this 
company or the State of Wisconsin is entitled 
to this money, let them have it. The amount 
of the claim here, as I have stated, is some 
$77,000. The resolution does not state the 
amount that is to be allowed, but it provides 
that it shall not exceed the value of the lands, 
and bya computation I understand that will 
reduce it to about twenty-four or twenty-five 
thousand dollars. I have not made the compu- 
tation, but the Senator from Wisconsin says that 
the extent of the claim will not exceed $2,000. 
I think that it ought to be stated in the reso- 
lution. i 

Mr. HOWE. Twenty-four thousand eight 
hundred dollars. a : 

Mr. TRUMBULL. I think it:should be 
stated in the resolution, if it is to pass, that the 
amount shall not excced that; but I trust we 
ghall-either refer it to the Court of Claims. or 


refuse to pass it. I shall take up no more time 
with it. 

Mr. JOHNSON. Mr. President, I am al- 
ways unwilling to differ with my friend, the 
chairman of the Judiciary Committee, and it 
was with deep regret that I was compelled to 
differ with him when this subject was before 
the committee and the resolution which he pro- 
poses to have reconsidered was recommended. 
‘he amount which he mentions as calculated 
to awaken the attention of the Senate, $77,000, 
is not now the question beforeus. The balance 
of the procpeds of the lands (which alone is to 
be used for the purpose of meeting this claim 
of the canal company) in the Treasury is only 
some twenty-four or twenty-five thousand dol 
lars. . The limitation in the original resolution 
was that the allowance should not exceed that 
amount. The same limitation is to be found 
in the resolution which we passed at the last 
session. If, therefore, the resolution should not 
be reconsidered,sall that could be paid to the 
canal company would be the balance in the 
Treasury, which as I have said does not exceed 
twenty-four or twenty-five thousand dollars. 

Mr. TRUMBULL. They will come for the 
rest afterward, I suppose, 

Mr. JOHNSON. My friend now proposes 
to remit it to the Court of Claims. The result 
of that might be, and would be, if the claim 
be a just one, that instead of having to pay 
$25,000 we should have to pay $77,000, pro- 
vided the Court of Claims thought the claim 
was a just one. But I wonder that the hon- 
orable member did not see that the argument 
against interfering with the claim now founded 


upon the fact that it had been passed upon by | 


a tribunal constituted by Congress for the very 
purpose of acting finally is equally powerful 
against the suggestion to refer it to the Court 
of Claims; but there is nothing, as I think, 
with due deference to the member, in his sug- 
estion. We are just as competent as the 
Jourt of Claims to pass upon a legal question, 
that legal question simply being the construc- 
tion of a resolution which we have antece- 
dently passed. 

Whether that resolution does or does not 
entitle these claimants to this fund depends 
upon the meaning of that resolution. That 
meaning is in no manner to be affected by any 
fact about which there is any dispute. It has 
not been denied, and is not now denied, that 
it was the duty of the Territory in the first 
instance, and of the State in the second, to 
contribute out of the fund in question toward 
the construction of the canal. That they de- 
clined to do. It was not denied then, and can- 
not be denied now, that it was the duty of the 
company to construct the canal, and it being 
their duty to construct it it was of course a 
part of their duty to get the means with which 
to construct it. The means supplied by Con- 
gress were the proceeds of these lands. Those 
means were placed in the hands, first of the 
Territory, and then of the State, and each of 
them in their order was directed to pay over 
as much as might be necessary to the canal 


company to enable the company to complete | 


the canal. Thatthey refused to do. Now, as 
between individuals, I should suppose there 
would be no doubt that this would be the law 
when they came to adjust the transaction as 
between themselves: A hasplaced in his hands 
by his principal a sum of money to be held in 
trust for B to enable B to transact a certain 
business; A keepsthe money; B being obliged 
to do the business for which the trust is created, 
uses his own money, or he goes into the mar- 
ket and borrows, and in either case he is, as 
between himself and A, entitled to be paid 
interest; if he uses his own money, because he 
allows the use of that money which is interest 
and compensated for only in the way of interest; 
if he borrows, he is to be paid the interest 
because he has been compelled himself to pay 
the amount of interest; and I suppose no jadi- 
cial or other tribunal of any description would 
hesitate to say that when the account came to 


| be settled between A and B it would be right 


to charge as against A the. interest which B 


ecause of | A’s 
default, and that it would:be the right of the 
principal from whom the fand came, by whom 
it was placed in the hands of A for the: spevifie 
purpose, to callon this trustee of his to per- 
form his trust, to pay over the money, if it was 
in his hands, if he had not paid anything, or to 
indemnify the cestui que trust if the cestul-que. 
trust had sustained loss because of A's default. 

That is. just this case, exactly this case. 
There was conveyed to the State of Wiscon- 
sin a large number of acres of public land out 
of which Wisconsin was allowed. a five per 
cent. fand.. Afterward, at her own instanee, 
it was agreed that that should be disposed of 
either for the use of schools or for the con- 
struction of internal improvements. ‘The lands. 
were sold and the money came, according to: 
the trust, into the possession of the Treasury, 
and there it was in 1864.. The United States 
refused to pay over the whole amount because 
as she said she had a right to charge as.against 
Wisconsin certain disbursements which Wis~ 
consin herself should have met when the nes 
cessity for making them occurred. We there~ 
fore directed, with the consent of Wisconsin; 
that the Interior Department should settle the 
account, and provided that it should charge 
the State with the whole amount of the sales 
of these lands and credit the State with what- 
ever sum she might be entitled to in the way: 
of credit as against that fund; but that was 
not all. There was as against the fund another 
claim which, in the judgment of Congress, it 
was but just should be taken into consideration 
in making the adjustment as between the State 
and the United States. That other claim was 
the amount the canal company had been com: 

| pelled to expend, in consequence of being 

‘orced to borrow money, in the payment of 
interest upon the loans; and we directed there- 
fore, not that any extra compensation paid to 
officers of the company, which the honorable 
member mentioned just- now and got from the 
claim as it stood before the Land Office, but 
that the amount of interest which the company 
had been compelled to pay should be first paid 
out of the fund in the Arande of the Treasury 
before anything was paid to the State of Wis+ 
consin. : ; 

It seems to me that we are just as competent 
to decide the question which the resolution pre- 
sents as any other tribunal, and thatitis clearly 
just and right that the amount of this claim 
should be allowed as it is allowed by the reso- 
lution we have already passed. 

Mr. DOOLITTLE. Mr. President, in rela- 
tion to the claim I will briefly state according 
to my recollection how the case has stood from 
time to time. This land was granted to thé 
Territory of Wisconsin, it is true, to aid this 
company in the construction of. this canal. 

i| After a little time the canal project was aban: 

doned by the Territory as a chimera, a thing 
that was impossible to be done, and the whole 
project failed. But the company claimed to 
hold against the Territory of Wisconsin a claim 
for the amount of money which it had expended 
in the prosecution of the work as far as it had 
rogressed. That claim was pending before L 
beanie a citizen of Wisconsin, and has been 
pending probably for more than twenty years. 
On my entering the Senate Ņ found ‘that the 

United States Treasury, under the-direction of 

the Secretary of the Interior, refused to pay 

over to the State of Wisconsin the five per cent. 
to which it was entitled of the proceeds of the 
sales of publie lards within the State. There 
wasa large sum of money retained in the Treas? 
| ury of the United States which belonged to the 
State of Wiseonsin which the State of Wiscon- 
sin steadily struggled during a course of years 
to obtain, but struggled in vain. The reason 
was that this canal company claimed to be one 
of three parties to an. arrangement which. in- 
volved not only the State of Wisconsin bat the 

United States, the United States having made: 

the grant, and made the Territory in the first 

instance the trustee of the gront, and, upon 
the admission of the State of Wisconsin inta 
the Union, made the State take the place: af: 


eS 
had been compelled to pay” 
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the Territory: as trustee in disposing “of this 
grant for the benefit-of the company.” One of- 
the resolutions passed at the time<of the ad- 
mission of the State of Wisconsin required the 
State of Wisconsin to assume and pay all obli- 
gations which were:imposed upon the Terri- 
tory-in consequence’ of ‘this land-grant. We 
found this company preferring its claim to the 
State of Wisconsin, the State of Wisconsin re- 
fusing to pay, and the State asserted that the 
claim. was not a just one.” Whenever Wiscon- 
sin applied to the United States for the money 
m its Treasury belonging to the State of Wis- 
consin we met this company insisting that the 
money should not be paid to the State until 
they were settled with, and the struggle went 
on for a course of years. Whenever on the 
part of the State of Wisconsin the Senators 
representing that State presented the’claim of 
the State and endeavored to have a resolution 
passed by Congress which would direct the 
payment of this money by the Secretary of the 
Interior, we were met by this company. 

The question was referred to the Committee 
on the Judiciary and the Committee on the 
Judiciary reported in favor of the resolution 
which was passed some two years ago. That 
resolution assumed that it was the duty of the 
United States, before coming to a settlement 
with the State of Wisconsin, to see that the 
rights or equitable rights of this company were 
in. some way or other disposed of. We who 
represented the State of Wisconsin were com- 
pelled from necessity to yield to the view which 
was taken by the committee; and although 
we did not urge that view, for we urged that 
the money should be paid over to the State of 
Wisconsin and that the State of Wisconsin 
should be allowed to settle with this corpora- 
tion, the Judiciary Committee and the Senate 
thought it wise to pass the resolution in its 
present shape. They referred it to the Com- 
missioner of the General Land Office to settle 
the whole matter; andnow, as itseems to me, 
the only question is, whether the Commissioner 
in settling it has given the true construction to 
the resolution which was passed by Congress. 
It is a simple question of law on the construc- 
tion of the resolution itself, whether interest 
ought or ought not to be allowed to the com- 
pany. That is the whole question. 

Although I struggled against the resolution 
of 1864 as it passed in its present shape, al- 
though I struggled to-have a resolution passed 
which would give the money over to the State 
of Wisconsin and allow Wisconsin to deal with 
the company and Congress have nothing to do 
with it, although I used very much the same 
argument which my honorable friend from 
Illinois has used to-day, that this matter of set- 
tlement was not a thing for Congress to look 
into at all, still Congress did decide that they 
would do equity among all the parties, and ap- 
pointed the Commissioner of the General Land 
Office as the tribunal to settle the equities. 
Now if he has. given a wrong construction to 
this instrument when he has decided that the 
company is not entitled to interest, I think 
that is a question upon which the Senate can 
properly pass. If it were upon a question of 
fact and we were asked to go through the 
account and see whether he allowed a proper 
amount for services rendered or for salaries 

< or any of those questions of fact that might 
involve the calling of witnesses, I would say 
at once with my honorable friend from Illinois 
that is a thing we should not lpok into; but is 
ita mere construction of the resolution of 1864 
we are asked to make, whether they are en- 
titled to interest or not. We are asked to pass 
on that and give our judgment as to a question 
of law, not a question of fact. This is all I 
desire to say, Mr. President, on the subject. 

The motion to reconsider was rejected. 


POWER OF AMNESTY AND PARDON. 

Mr. TRUMBULL. I move to take up the 
bill (H. R. No. 828) to repeal section thirteen 
of “An act to suppress insurrection, to punish 
treason and rebellion, to seize and confiscate 
the property of rebels, and for other purposes,’’ 


approved July 17, 1862. 
fore and laid aside. . i 

Mr. JOHNSON. When this subject was 
before the Senate, prior to the recess, I sub- 
mitted some remarks to the Senate, but had 
not concluded what I purposed to say when 
another subject was brought before the body. 
Ifthe honorable:member from Illinois will 
permit the bill to go over until to-morrow it 
will be an accommodation to me, for I am not 
ready to go on to-day; I did not expect that 
the discussion would be resumed to-day. If 
he will let it go over until to-morrow I can 
very readily in a comparatively short period 
say what-I intended to have said when the sub- 
ject was before us prior to the recess. 

Mr. TRUMBULL. - The bill was called up, 
I would state to the Senator from Maryland, 
when he was out some two or three hours ago, 
and in consequence of his not being present 
it was then laid aside. I certainly have no 
disposition to inconvenience the Senator from 
Maryland. I have been struggling to get action 
upon this bill on several occasions. 

Mr. JOHNSON. It has not been delayed 
at my instance. I had the floor and was dis- 
cussing it when the Nebraska bill was called 
up. If it goes over until to-morrow or when- 
ever the Senate meets again, I will then state 
what I desire to say. 

Mr. TRUMBULL. The Senator desires to 
address the Senate upon it, I understand. 

Mr. JOHNSON. Ido. 

Mr. TRUMBULL. With that understan d- 
ing I will call it up to-morrow. 

Mr. HENDERSON. I move that the Sen- 
ate adjourn. 

Mr. SUMNER. I hope the Senator will 
withdraw that motion to let me puta bill on its 

assage. 

Mr. HENDERSON. Iwithdraw the motion. 

Mr. SUMNER. I move that the Senate 
take up Senate bill No. 475. 

The PRESIDING OFFICER, [Mr. Ep- 
MUNDS in the chair.] Does the Chair under- 
stand the Senator from Illinois as withdrawing 
his motion ? 

Mr. TRUMBULL. Yes, sir. 


FALSE REPRESENTATIONS TO EMIGRANTS. 


On motion of Mr. SUMNER, the Senate, asin 
Committee of the Whole, proceeded to consider 
the bill (S. No. 475) to prevent and punish 
false and fraudulent representations to induce 
emigration-to a foreign country. It provides 
that if any person shall, within the jurisdiction 
of the United States, make false and fraudu- 
lent representations to any negro, mulatto, or 
other person, for the purpose of inducing such 
negro, mulatto, or other person to emigrate to 
a foreign country where such negro, mulatto, 
or other person would be liable to be sold as 
a peon, so called, or otherwise reduced to vir- 
tual servitude, the person so offending shall 
be punished on conviction by a fine of not less 
than $500 nor more than $5,000, or by impris- 
onment not exceeding five years, or by both 
punishments. Ifthe master or owner or per- 
son having charge of any vessel shall, within 
the jurisdiction of the United States, receive 
on board or shall allow to be received on board 
any negro, mulatto, or other person, with the 
knowledge that such negro, mulatio, or other 
person has been induced by false and fraudu- 
lent representations to embark in such vessel 
to proceed to a foreign country, State, or place 
where such negro, mulatto, or other person 
would be liable to be sold as a peon or reduced 
to virtual servitude, such master, owner, or 
other person offending shall be punished by a 
fine not exceeding $5,000 nor less than $500, 
or by imprisonment not exceeding five years, 
or by both punishments, and the vessel on 
board of which such negro, mulatto, or other 
person was received to be carried away shall 
be forfeited to the United States. 

Mr. SUMNER. I move to amend the bill 
by striking out in the eighth line of the first 
section the word ‘‘virtual,’? and inserting 
‘involuntary ;’’ so as to read, ‘reduced to 
involuntary servitude.” 


It was called up be- || 


Mr. HENDRICKS. I think itis very: evi; 
dent that there is. not a quorum of Senatora 
here; and I rise therefore to. move an adjourn~: 


ment. ei ae as 
Mr. SUMNER. Ithink there can be no ques- 
tion about this bill. If the Senator were op- 
posed to the bill I should expect him {o object; 
but I think I shall have his concurrence; =: 
Mr. HENDRICKS. I did not. make. the 
motion with any view to the merits of the bil 
I was not thinking about it. —* tage 
The PRESIDING OFFICER. Does- the 
Chair understand the Senator from Indiana to 
move an adjournment? TE : 
Mr. HENDRICKS.. -If the Senator is very. 
anxious without a quorum to proceed with the 
consideration of his bill I shall not:insist. on 
the motion. pieni ARET 
Mr. SUMNER. I thought the bill would 
take very little time, and by passing it there 
would be one bill struck off the Calendar. : 
The amendment was agreed to. 


Mr. SUMNER. I move also that the same 
word ‘‘virtual,’’ in the tenth line of the second 
section, be struck out and “‘involuntary’’ sub- 
stituted therefor. 

The PRESIDING OFFICER. That amend- 
ment will be made to conform to the preceding 
one, if no objection be interposed. 

Mr. SUMNER. Now, Mr. President, that 
the bill may be understood before the vote is 
taken upon it, I will call attention first to its 
title “A bill to prevent and punish false and 
fraudulent representations to induce emigration 
to a foreign country.” “I will then ask the 
attention of the Senate-to a very short dispatch 
which has been communicated. to me by ‘the 
Department of State from our minister in Pern: 
It is as follows : i 

LEGATION or TAE UNITED STATER, 
Lima, PERU, November 28, 1866. 


Sır: I have been positively informed that Mr, 
Antonio Millan left Peru on the last steamer for 
New York for the purpose of bringing out a cargo of 
negroes from the United States to this country. I 
fully concur in the views expressed in your order to 
prevent the immigration of that race to Peru; their 
condition would certainly not be improved, and they 
would share the fate of the coolies, who are now 
mosting with very harsh treatment in some locali- 
ies, : 

I have the honor to be, with great respect, your 


obedient servant, 
i ALVIN P. HOVEY. 
Hon. W. H. SEWARD, 

Secretary of State of the United States. 

There is other evidence that has been com- 
municated to me by the State Department, 
showing that this. person has actually arrived 
in New York, and that in conversation with | 
some of his associates he has boasted that. he 
‘would successfully carry out his plans. In 
short, he has commenced the work of ‘obtain- 
ing these negroes in order to use them practi- 
cally as coolies in foreign countries, It was 
thought by the committee to whom the subject 
was referred that we owed it to ourselves to 
provide by legislation as far as we could against 
any such conduct. I think the bill has been 
carefully drawn, and that it meets the case. 

Mr. HENDRICKS. I move to strike out 
the words ‘‘ negro, mulatto, or other’? wherever 
they occur in the bill, so as to read ‘any per- 
son,’ so as not to be legislating with a view to 
any particular class. I suppose they are per- 
sons. We might just as well say ‘negro, mu- 
latto, or white persons.’’ If the words I pro- 
pose are stricken out, it will read, ‘‘ make false 
representations to any person,” so as not to 
seem to be legislating for any class. 

Mr. SUMNER. That very point was care- 
fully considered by the committee, aud after 
consideration it was thought advisable that 
these words should be introduced precisely as 
they now stand in the bill. In introducin 
them we have but followed the practice 
legislation which is to repeat, not to stop 
merely with one word, but to repeat, so as on 
the very face of the legislation if possible to 
pomt out the evil which you intend to remove. 

f you simply adopt the language ‘any per- 
son,’’ though that of course would be appli- 
cable to any negro or mulatto, it would not so 
completely as the text of the present bill put the 
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reader on his guardas to the evil that Congress | 
kad in view when it passed the bill. It was | 
that view which influenced the Committee on 
Foreign Relations after a careful consideration | 
6f2the bill, to the conclusion that it was better | 
to-keep it as it now is. -Nothing was lost by 
introducing these words; something of clear- 
nessand positiveness, it wasthought, was gained 
by having them there; and beside that we fol- 
lowed in so doing’ the: precedents of Congress, 
the habits of legislation. I hope they will not 
be struck ont. 

Mr..EENDRICKS. I donot know what pre- 
cedents the Senator could have followed other 
than those that are to be. found in the legisla- 
tion When slavery was an institution of the coun- 
try. It was then, I suppose, understood to be 
necessary to distinguish between negroes, mu- 
lattoes, and ‘other persons; but under-the con- 
stitntional amendment and the civil rights bill 
and other legislation of that class, I will ask 
the Senator if in the-eye of the law he under- 
stands there is any difference among persons 
now as a question of law. . I understand the 
argument of the Senator to be.that itis neces- 

‘sary in this bill to admonish the country that 
negroes and mulattoes ate’ persons. 
-~ Mr. SUMNER. No. o> ; 

Mr. HENDRICKS. To give. emphasis to 
jt, something “of force, as he expresses it. 
The-ouly purpose, can be to say that they are 
persppse If he thinks that in the eye of the 
law they are persons, unquestionably persons, 
then in framing'a law he ought to use the most 
exact phraseology possible, and not confuse it 
by going-into detail which is covered by gen- 
eral language. As’a matter of taste in the 
framing of the bill, I think the words which I 
move to strike out are objectionable. If he 
intends to. legislate for all the people of this 
country; if ‘he intends to protect the white 
persons.i orant and unwary, who may be in- 

uced to leave his country by false representa- 
tiong, legislate for him by the use of such 
lariguage as includes him. If he attempts 
also to legislate for negroes and mulattoes 
who are likely to be imposed upon and carried 
away from their country by false representa- 
tions, let him use just such language as applies 
to them, but not go into detail which adds 
nothing ‘to clearness, as I think. I think it 
ewifuses. I have understood the Senator to 
be laboring to wipe out all distinctions because 
>f race and color, and to say that under the 
saws of the United,States all persons are alike 
and equal. If so, how can he defend himself 
in‘using language such as this in a bill of his 
own framing, a bill that comes from his own 
committee, keeping up a distinction in the bill 
which he himself draws? If he intends to pro- 
tect all alike, and to legislate for all, then 
there is a propriety in his using language that 
applies alike to all. 

Mr. SUMNER. Mr. President, the argu- 
ment of the Senator is ingenious, but I doubt 
whether he himself has much confidence in its 
soundness.. He is too good a lawyer not to 
know: that constantly in legislation and also in 

rofessional documents, several words are used 
in order to cover a given case, words that are 
general and wordsthat are specific. Sometimes 
we content ourselves with the general term, 
sometimes we content ourselves with the spe- 
cific term, and sometimes we are not contented 
without both the general and the specific terms. 
Now, sir, thatis just the object of the committee 
in the present bill. The general term is used 
and.the specific, and it was not supposed that 
there was any inconsistency in using them ; 
and the two were used, borrowing a professional 
expression, for greater caution, ex majori cau- 
tela, so that we might be sure that in the statute 
we had met the case... : 

Then again it was felt désirable in the stat- 
ute to exhibit on. its face what-its object was. 
Had the language been’ general, had it been 
simply ‘‘any person,’’ one.reading the statute 
whose attention had not been called to. this 
gtievance would be at a loss perhaps:to imagine 
whatthe grievance was; but the introduction 
af those specife words would indicate to any 


| grate to a foreign country where such. negro, 


THE CONGRESSIONAL GLOBE. 


not ` 
Mr. POOLITTLE.. In relation to the sec- 


tion of the bill which constitutes this new | 
offense, I suggest to my honorable friend from 


Massachusetts that there-are some amendments 
which I think ought to be made. h 
Mr.SUMNER. I havemudean amendment. 


Mr. DOOLITTLE. I know that one amend- | 


ment has been made, but there are other 


amendments which I think are necessary in ! 
order to define properly the offense which is || 
aimed at. The language as it now stands, it | 


i 
I think it cer- | 
| 
| 


seems to me, does not cover it. 
tainly ought to be required that these false and 
fraudulent representations, which are the basis 
of the offense, should have been made know- 
irgly and willfully. The section now provides 
that the offense shall be the falsely making of 
these representations ‘‘to any negro, mulatto, 
or other person, for the purpose of inducing 
such negro, mulatto, or other person to emi- 
grate to a foreign country where such negro, 
mulatto, or other person would be liable to be 
sold-as a peon; so-called; or otherwise reduced 
to involuntary servitude.” There certainly 
is some amendment needed there, it seems to 
me, in order to charge the person guilty of the 
crime with a scienter that fe knows that the 
person would be liable to be reduced either to 
involuntary servitude or to peonage. A per- 
son might hold out representations to another 
to emigrate with him to a foreign country, not 


knowing what the laws of that country were, | 
f 


and not knowing whether he would be Hable 
to be sold to peonage or reduced to involun- 
tary servitude or not. 

Mr. JOHNSON. The vessel is forfeited too. 

Mr. DOOLITTLE. I suggest to my honor- 
able friend from Massachusetts in relation to 
that section, before I should be quite willing to 
vote for it as defining this new statutory offense 
I should like to see its language changed in | 
several particulars. I suggest tomy honorable | 
friend that perhaps he had better let this bill 
pass over and let us adjourn. 

Mr. SUMNER. The Senator is a member 
of the committee from which this bill came. 
He was invited to its meeting. ` I believe that | 
he was not with uson that occasion. I regretted | 
it very much; but the Senator knows very well | 
how the business of that committee is conducted. 
He knows that a bill like this is not reported 
from that committee except after very careful 
consideration. I will say to the Senator that 
it was read carefully in committee and consid- 
ered section by section. 

Now, as to the criticism of the Senator, he 
wishes that there should be something intro- 
duced here requiring what is called technically 
the scienter. I ask him if that is not here ade- 
quately. The offense is the making false and 
fraudulent representations. Surely there is in 
that alone a scienter—‘‘ false and fraudulent 
representations to any negro, mulatio, or other 
person.” For what? ‘For the purpose of 
inducing such negro, mulatto, or other person 
to emigrate to a foreign country where such 
negro, mulatto, or other person would be liable | 
to be sold as a peon, so called, or otherwise | 
reduced to involuntary servitude.” 

Mr. JOHNSON. Must he know that the | 
involuntary servitude exists there? 

Mr.SUMNER. That is not required by the 
statute, and I think if the Senator will reflect 
one moment he will find that if that were 


serene vce aanaeio ea 


required it would make the statute, I was || 


going to say, good for nothing. You would be 
requiring too much. You require by the bill | 
now before you that the representation should 
be “false and fraudulent.’? You then require 
that it should be ‘for the purpose of inducing” 
a “negro, mulatto, or other person to emi- 


mulatto, or other person would ‘be liable to”’ 
slavery. Surely there is an offense; . There is 
a moral offense which-the conséiencé-of every 
man must recognize; and the object of this: bill 


Seed 
intelligent reader the character of the griev- | 


| 


tions to which this emigrant would be exposed 
in the foreign country. Such a bill as this 
would put any person seeking emigrants on his 
guard; and such a bill surely is needed when 
we are warned that there are persons here: now 
with a view of getting up such emigration.. £ 


hope the Senator.from Wisconsin will not-per- 
severe in-his objection. Indeed I think, if he 
gives a better attention to the bill, he will seq 
that it does meet a grievance, and though there 
may be something ‘more, yet this ‘bill is good, 
as far as it goes, It does something to punish 
an offense which certainly is well worthy of 
the judgment of Congress. pas 
Mr. DOOLITTLE. It is true I have the 
honor of being a member of the Committee 
on Foreign Relations, of which the honorable 
Senator from Massachusetts is chairman. That 
committee's sessions are. usually on the same 
day that the Comimitiee.on Indian Affairs meet, 
and sometimes between both Lam not asprompt 
in my attendance. perhaps as I ought always 
to be upon either. It struck me when this 
bill was first introduced into the Senate that it 
should have been referred to the Committee © 
on the Jadiciary, because the. Committee on 
the Judiciary are. much more familiar from 
habit with the defining of. offenses; but still, 
upon the suggestion ofthe: honorable Senator 
from Massachusetts, who thought it:concerned 
foreign affairs, and who, having some communi- 
cations on the subject, preferredit should go to 
that eominittee, it was referred to the Eom. 
mittee on Foreign Relations. . Although Iam 
a member of that committee, I feel at perfect 
liberty to look into: the provisions of the bill 
to the bill nor to the object 


as it stands, 
Lam not hostile 
of the bill. My sole purpose is to have the 


i offense so defined that when we. come to pass 


the bill into a law we shall actually create an 
offense in the language which is usually known 
to the law in the definition of offenses, so that 
it may be clear, and if a man is guilty he may 
be punished. It did seem to mein read 
ing the bill over cursorily—I have not given 
very much attention to it—that what is:denom- 
inated the scienter ought to be charged more 
specifically against a person inorder to‘make 
out the offense. It is true, the words are used : 
“Tf any person shall, within the jurisdiction of the 
United States, make false and fraudulent representa- 
tions to any negro, mulatto, or other person,” ke. 
A man may innocently make false represent- 
ations.. There is nothing in the language. of 
the bill which requires that these representa: 


| tions shall originate with him. They may be 


false and fraudulent pretenses concocted by 
other persons and he be the innocent instru- 
ment which is used to put.them in operation ; 
and therefore it seems to me the statute should 
clearly require him to be-charged that he know- 
ingly and willfully made these false and fraudu- 
lent representations. It seems to me further 
that if the representations. be made “‘ for the 
purpose of inducing such negro, mulatto, or 
other person to emigrate to a foreign country 
for the purpose of being sold as a peon or re- 
duced to involuntary servitude,’’ that-purpose 
should-also be charged upon the person. mak- 
ing these representations, or else. it should be 
charged upon him that he knowingly and will- 
fally made these false and fraudulent represent- 
ations to induce him to emigrate toa. country 
where he knew that by the laws-of that country 
the person emigrating would be liabletobe sold 


is simply to reach that moral-offense, a false ii as a peon or reduced. to involuntary servitude 


rain at nine 


mè that this section of the bill nedds amend- 
ment. i A SA 

Beside, an important question 
the pending amendment proposed by the Sen- 


is raised by 
ator from ‘Indiana tò s aut the words 
“negro, mulatto; -or oth 
the bill stand, “‘thatif any person ‘sh: 
the jurisdiction of the. United ‘States make 
false and fraudulent: representations to ‘any 
person’’ for the, purpose of inducing ‘him ‘to 
emigrate where:he would be liable to be ‘sold. 
as a.peon-or-réeduced:to-involuntary servitude, 
Thave no hostility tothe object of the bill. -I 
certainly agree with the Senator from Massa- 
chusetts:in condemning the offense:as severely 
as he can condemn it. I'only desire that the bill 
should be so.drawn as to define an offense in 
the ordinary language of criminal proceedings. 
It seems to me that something more is neces- 
sary than is contained in that section. 

Mr. HOWARD. I agree entirely with the 
honorable Senator from Massachusetts in the 
object of this bill; but-after reading the first 
section with some little care if strikes me that 
the language may be improved. As the section 
now reads, no offense. will be committed if the 
representations made by the offender had been 
made directly to the negro, and the negro told 
that the object of his exportation was.to have 
him sold as a slave, and they might therefore 
make perfectly true représentations to the negro 
and induce him tg leave the country for the 
purpose of being sold asa slave, and no offense 
would be committed. I suppose that was not 
the intention of the honorable Senator from 


Massachusetts. The object of the bill is to pre- | 


vent absolutely the exportation of this class of 
ersons or of any persons for the purpose of 
ving them sold as slaves or peons. Now, I 
would suggest, with great respect to the honor- 
able Senator from Massachusetts, that the lan- 
guage would be improved if he-should strike 
out the words‘ false and fraudulent,’’ andin- 
sert instead of them the word ‘any,’’ and also 
in lines seven, cight, and nine to strike out the 
words ‘‘where such negro, mulatto, or other 
person would be liable to -be sold as a peon, 
so called, or otherwise reduced tò virtual servi- 
tude,” and to insert in lieu-of those words the 
words ‘‘and with intent to sell or cause to be 
sold ‘such person as a peon or slave.” Then 
the clause would read as follows: 
` That if any person shall, within the jurisdiction of 
the United States, make any representations to any 
negro, mulatto, or other person for the purpose of 
inducing such negro, mulatto, or other person to 
emigrate to a foreign country, and with intent tosell 
or eause to be sold such person asa peon or slave, 
the person so offending shall be:punished on convic- 
tion thereof by a fine, &c. 


‘I think that change would meet the case 
exactly ; it strikes me that it would; but as it 
stands now the Senate will see at once that if 
false and fraudulent representations, or any 
representations, were made to a negro with a 

_ view to induce him to leave this country and 
go to another country where slavery did not 
exist and where he could not be treated as a 
slave, and if after he had reached that place 
he was then transported to some other place 


by the wrong-doer and sold as a slave, the į 


of any crime 


wrong-doer would not be guilty 
This, it strikes 


under the bill ag it is drawn. 
me, will make it more specific. 
Mr. TRUMBULL. think it is quite ap- 
parent from the discussion we have had that 
we had better take a little more time to word 
this bill precisely right. There is no quorum 
present, as would be disclosed if a division 
should be called, as doubtless there would be 
on a bill like this. I therefore suggest to my 
friend from Massachusetts—and F hope we 
shall ‘have his consent—that we now adjourn. 
Mr. SUMNER. I will make simply one 
remark before the adjournment. 
The PRESIDENT pro tempore. Does the 
Senator from Illinois move an adjournment? 
Mr. TRUMBULL. I will withdraw it to 
enable the Senator from Massachusetts to make 
a remark. 


$ 


| at-onee. to the Senator from Wisconsin and 
| also to the Senator from Michigan. Each has 

the same object in view; but I fear that if I 
should follow the suggestion of either the -bill 


as it is reported-by the:committee, I fear that 


too much;it requires more ‘than could be 
peeved tm court, and T fear, therefore, that the 
b 


„fulmen. . Even in that respect it might ‘have a 
certain efficacy. ‘It would have this effect: to 
ut people on their guard, and possibly to 
| righten offenders away; but still I should like 
| to have the bill in such form as would make it 
something ‘more than brutum fulmen to give 
it complete efficacy. It ison that account that 
I-deprecate the amendments of the Senators 
| from ‘Wisconsin and Michigan. T fear that 
| they are going to require so much that the bill 
| will actually be destroyed in its efficacy.. I 
now yield to the Senator from Tlinois. 
i Mr. HENDRICKS. Before the Senator 
| from Massachusetts takes his seat I wish to 
inquire of him whether it is his purpose to 
punish the party who makes the representation 
| alone, or those who make representations and 
thereby induce emigration. Is it his purpose 
to make the offense a complete one simply by 
the representation? I suggest to him-that I 


in legis!ation. ‘ 

Mr. SUMNER. The parpose of the’ bill, as 
I think the Senator will see by reading it, was 
to make an offense which had several elements 
in it; the first would be the false and fraudu- 
lent representation; the other would be the 
| purpose of the faise and fraudulent representa- 


tion. 

Mr. HENDRICKS. Then the purpose of 
the Senator is to punish the man who shall 
make the representation, although the fraudu- 
lent representation shall result in no harm to 
anghody: 

Mr. SUMNER. If he does it for a criminal 


the person on whom he operated escaped. 
! Even though he did not suffer from the talse 
and fraudulent representation, the offense is 
complete. - 

Mr. HENDRICKS. I called the Senator's 
attention to it because I wanted to know what 
was the purpose of the bill. 

Mr. TRUMBULL. 
adjourn. 

The motion was agreed to; and the Senate 
| adjourned. 


| HOUSE OF REPRESENTATIVES. 
THURSDAY, January 3, 1867. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rey. ©. B. Boron. 

The Journal of Thursday, December 20, 
1866, was read and approved. 

Hon. W. A. Burieicu, Delegate for Dakota 
Territory, appeared in his seat. 


ORDER OF BUSINESS, 


The SPEAKER stated as the first business 
in order the bill pending at the adjournment 


construction, on which the gentleman from 
| Pennsylvania [Mr. Srevens] was entitled to 
the floor; but prior to that he would ask leave to 
lay before the House several communications. 


TARIFF AND REVENUE. 


| ter from the Treasury Department, dated Jan- 
uary 8, 1867, communicating a report from 
| Hon. David A. Wells, appointed special com- 
missioner on the revenue, accompanied by a 
tariff bill prepared by the same commissioner. 

On motion of Mr. WENTWORTH, the com- 
munication was ordered to be printed, and re- 
ferred to the Committee of Ways and Means. 

Mr. WASHBURNE, of Illinois. I move 


that ten thousand additional copies be printed. 


would be impaired in its efficacy. Already, 


it may become inoperative -beeause it requires 


ill would ‘be but another-instance of brutum 


think that would be introducing a new feature i 


| purpose, then I would punish him even though. 


I move that the Senate |! 


on the 20th of December last, in regard to re- |i 


The SPEAKER laid before the House a let- | 


The motion was:referred to: the Counmittes 


i 


| 
i 


DAROTA TERRITORY. o i 
The SPEAKER ‘laid -before the House 
memorial -from the Legislature-of Dakota Eer- 
| ritory, asking that the secretary of the Terr 
tory ‘be authorized to use:what bas been saved. 
out. of the -appropriation made for legislative 
expenses of the Territory for the purpose ‘of 
codifying the laws; which-was. ordered to be 
rinted, and referred to the Committee onthe 
Territories. ae bea aa 
O “MONTANA TERRITOR; `. ete 
| . The SPEAKER laid before we House a 
{| joint resolution of the Legislature. of Montesa 
i Territory asking Congress to amend the or- 
ganic act of the Territory so as to increase the 
pay of the Federal officers. as also the per diem 
of ‘the members of the Legislative Assembly 
| of the Territory y which was ordéred tobe: 
| printed, and referred to: the Committee ‘ow 


git 


i 


H 
Appropriations. ae pee 
Also, a memorial to Congress.asking for ap- 

| propriations for surveys andthe establishment 

| of a surveyor general’s office, and also for a 

| land office in Montana Territory; which was 
ordered to be printed, and referred tothe Com- 

I| mittee on the Territories. 


} 
| ASSASSINS OF THE PRESIDENT. 
f 


Mr. WENTWORTH. Iaskunanimous con- 
j sent to-offer the following resolution: 


| Resolved, That the-Committeo on the Judiciary 

be instructed to report what measares. if any, can ba 
| taken to prevent the Supreme Court from relersing 
| and discharging tho assassins of Mr. Lincoln and tho 
i! conspirators to release the rebel prisoners .at. Camp 
i| Douglas, in ‘Chicago, under color and pratense of the 

law of 1883; and also to inquire into the expediency 
of repealing said law. : 


Mr. ELDRIDGE. Tobject. ~ . 
LOSS OF THE EVENING STAR AND COMMODORE 


Mr. WASHBURNE, of Illinois, offered the 
following resolution; which, being a call for 
executive information, was considered’ by 
unanimous consent, and agreed to: i 

Resolved, That the Secretary of. the: Treasury be F 
directed to communicate to the House the result of 
the investigation made by his Department into the 
causes of :the loss of the steamer Evening Star, and 
also that ho be requested to institute an investiga- 
i tion into the causes of the loss of the steanrer Com- 
modore, lately wrecked on Long Island sound, and 
that he transmit the result thereof to this House, to- - 
gether with his opinion asto what additional legisla- 
i) tion, if any, be necessary for the further protection 

of the lives of passengers on vessels propelled in 
whole or in part by steam. Bsa Fee 


MILITARY ACADEMY APPROPRIATION BILL, 


‘Mr. STEVENS, from the Committee on 
Appropriations, reported a bill making appro- 
priations for the support of the Military A cad- 
emy for the fiscal year ending June 30, 1868; 
which was read a first and second time, re 
ferred to the Committee of Ways and Means, 
and made the special order for Monday ‘next, 
after the morning ‘hour, and from-day to day 
until disposed of. ; 
| REPORTS OF GENERALS RUSHING AND HAZEN. 


Mr. BIDWELL offered the following reso- 
lution; which, being a call for executive in- 
formation, was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be directed to 
communicate to the House the reports of the tour of 
inspection mado the past season: by Generals Rush- 
ing and Hazen, the former to the Quartermaster 
General, the latter to Brigadier General P, St. Georgo 
! Cook, commanding the department of the Platte, or 
so much thereof as relates to affairs in Utah Terri- 
tory. 


PAYMENT FOR WAR LOSSES. 


Mr. HUBBARD, of Connecticut. 
leave to offer the following resolution: 


Resolved, That this House will not consent to the 
appropriation of the first dollar for the payment of 
property destroyed by the Pnion armies whilo ens 
gaged in putting down the rebollion, i 


Mr. NIBLACK. I object. 

Mr. STEVENS. I hope the resolution will 
be referred to 2 committee. 

Mr. HUBBARD, of Connecticut. 1 will 
move its reference to the Committee ow Appro- 
priations. 


I ask 
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Mr. NIBLACK. Ihave no objectionto that. 
The resolution was received and referred to 
the Committee‘on Appropriations, 


2 EDWIN E. WOODMAN.. 

«Mr. COBB, by unanimous consent, intro- 
duced a bill for the relief of Edwin E. Wood- 
man; which was read d first and second time, 
and referred to the Committee on Military 
Affairs. Coma 
` APPOINTMENTS TO OFFICE. 

Mr. LAWRENCE, of Ohio, by unanimous 
consent, introduced a bill to preseribe the 
qualifications of officers and attorneys-at-law, 
aud to regulate appointments to office ; which 
was réad a first and second time, and referred 
tothe Committee on the Judiciary. 

7 THE MILITIA. 

Mr. PAINE, by unanimous consent, intro- 
duced a bill to provide for organizing, arming, 
and disciplining the militia, and for other pur- 
poses ; which was read a first and second time, 
referred to the Committee on the Militia, and 
ordered to be printed. 


PURCHASERS ON THE SOSCOL RANCHE. 


` Mr. JULIAN. |. I-ask the unanimous con- 
sent of the House to.offer the following res- 
olution : 


Whereas the act- of 34 March, 1863, entitled ‘‘ An 
act to grant the right of preëmption to certain pur- 
chasers on the Soscol Kanche, in California,” was 
not intended to interfere with the rights of any actual 
settlers not purchasers under Vallejo, who were then 
resident on said lands and entitled to preémption 
under the act of 3d March, 1863: Therefore, | 

Resolved, That the Secretary of the Interior be 
requested to inform the House how many such 
claimants have applications for preémption pend- 
ing in his Department contested by claimants under 
the act of March 3, 1863; and what, if any, decisions 
have been mado by him on such applications. 


‘The SPEAKER... This is-a call. for execu- 
tive information, and it requires unanimous con- 
sent for its. consideration on this day. 

Mr. UPSON. I object. 


REDEMPTION OF TREASURY NOTES. 


- Mr. MAYNARD. TI ask unanimous con- 
sent to offer the following resolution : 


` Resolved, That the Committee of Ways and Means 
be,.and they are hereby, instructed to inquire into 
the expediency of redeeming the compound-interest 
Treasury notes, so called, and the bonds known as 
five-twonties, with Treasury notes to be issued for 
that purpose, of denominations from five to one thou- 
sand dollars, a legal tender for their face value, bear- 
ing interest at a rate not less than three per cent, 
nor more than five per cent. per annum, redeemable 
in five years, and convertible at the pleasure of the 
holder into four per cent. bonds, payable, principal 
and interest, in gold, redeemable at the pleasure of 
the Government after five years and due in twenty 
years, and subject to State taxation. 


Mr. ELDRIDGE. | I object. 
TERRITORIAL GOVERNMENTS FOR TEXAS. 


Mr. BUNDY, by unanimous consent, intro- 
duced a joint resolution for the establishment 
of four territorial governments within the so- 
called State of Texas; which was read a first 
and second time, referred to the Committee on 
the Territories, and ordered to be printed. 


| .PAYMENT FOR HORSES. 


: Mr. INGERSOLL, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Military Affairs 
are hereby directed to inquire into the propriety of 
so amending the law providing for compensation to 
owners of horses killed in battle, &c., that it shall be 
made to extend to and include all horses lost, killed, 
or disabled while in actual service and in the line of 

uty. 


JAMES M. BISHOP. 
‘Mr. HARDING, of Ilinois, by unanimous 
consent, introduced a bill for the relief of 
James M. Bishop; which was read a first and 
second time, and referred to. the Committee of 
Ways and Means. > + 
RECONSTRUCTION. : i 
Mr. SCOFIELD. Inowcall for the regn- 
lay order of business. fo fee el 
‘The SPEAKER. The first businessin order 


is the consideration of House bill No. 648; to 


insurrection their fall political rights, which 
was under consideration on the 19th of Decem- 
ber last. The pending question is upon the 
substitute then offered by the gentleman from 
Pennsylvania, [Mr. STEVENS, ] upon which that 
gentleman is entitled to the floor. 

Mr. STEVENS. I ask that the substitute 
be read in full, as it has not yet been read. ~ 

The snbstitute was read, as follows: 


Strike out all after the word ‘‘ whereas” in the pre~ 
amble, and insert in lieu thereof the following: 

The eleyen States which lately formed the govern- 
ment called the ‘‘confederate States of America,” 
have forfeited all their rights under the Constitution, 
and can be reinstated in the same only through the 
action of Congress : Therefore, . 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That the eleven States lately in rebellion, 
except Tennessee, may form valid State governments 
in the following manner: 

Src. 2, And be it further enacted, That the State 
governments now existings/e facto, though illegally 
formed in the midst of martial law, and in many 
instances the constitutions were adopted under 
duress, and not submitted to the ratification of the 


republics, yet they are hereby acknowledged as valid 
governments for municipal purposes until the same 
shall be duly altered, and their legislative and ex- 
ecutive officers shall be recognized as such. , 

Sec. 3. And be it further enacted, That each of the 


ten Statés which were lately in rebellion, and have | 


not been admitted to representation in Congress. shall 
hold elections on the first Tuesday of May, 1867, to 
choose delegates to aconvention to forma Stategov- 
ernment. The convention shall consist of the same 


number of members as the most numerous branch of | 


the Legislature of said State beforetherebellion. It 
shall meet at the former capital of said State on the 
first Monday of June of said year, at twelve o’clock 
noon, with power to adjourn from time to time, and 
shall proceed to form aState constitution, which shall 
be submitted to the people at such time as the con- 
vention shall direct, and if ratified by a majority of 
legal votes shall be declared the constitution of the 
State. Congress shall elect a commission for each of 
said States, to consist of three persons, whoshall select, 
or direct the mode of selecting, the election officers for 
the several election districts, which districts shall be 
thesame as before therebellion, unless altered by said 
commission. The officers shall consist of one judge 
and two inspectors of elections, and two clerks; the 
said officers, together with all the expensesof the elec- 
tion, shall be paid by the United States, and, said 
expenses shall be repaid by said State or Territory. 
Each of said officers shall receive five dollars per day 
for the time actually employed. Each of the mem- 
bers ofsaid commission shall receive $3,000 perannum, 
and their clerk $2,000. The commission shall procure 
all the necessary books, stationery, and boxes, and 
make all regulations to effect the objects of this act. 
The President of the United States and the military 
commander of the district shall farnish so much mili- 
tary aid as the said commissioners shall deem neces- 
sary to protect the polls and keep the peace at each 
of said election districts. Ifby any means no elec- 
tion should be held in any of said late States on the 
day herein fixed, then the election shall be held on 
the third Monday of May, 1867, in the manner herein 
prescribed. Returns of all such elections shall be 
made to the said commissioners, whose certificates of 
election shall be prima facie evidence of the fact. 
SEC, 4. And be it further enacted, That the persons 


who shall be entitled to vote at both of said elections | 


shall be as follows: all male citizens above the age 
of twenty-one years who have resided one year in 
said State and ten, days within the election district. 

Sec. 5. And be it further enacted, That the word 
citizen, as used in this act, shall be construed tomean 
all persons (except Indians not taxed) born in the 
United States, or duly naturalized. Any male citizen 
above the ageof twenty-one years shall becompetent 
to be elected to act as delegate to said conyention. 

Sec. 6. And be tt further enacted, That all persons 
who on the 4th day of March, 1861, were of full age, 
who held office, either civil or military, under 
the government called the “confederate States of 
America,” or who swore allegiance to said govern- 
ment, are hereby declared to have forfeited their 
citizenship and to have renounced allegiance to the 
United States, and shall not be entitled to exercise the 
elective franchise or hold office until five years after 
they shall have filed their intention or desire to be 
reinvested with the right of citizenship, and shall 
swear allegiance to the United States and renounce 
allegiance to all other governments or pretended 
governments; the said application to be filed and 
oath taken in thesame courts that by law are author- 
ized to naturalize foreigners: Provided, however, 
that on taking the following oath, the party being 
others qualified, shall beallowed to vote and hold 
office: 

T; A. B., do solemnly swear, on the Holy Evangel- 
ists of Almighty God, that on the 4th day of March, 
1864, and at all times thereafter, I would willingly 
have complied with the Toguirernents of the procla- 
mation of the President of tho United States, issued 


on the 8th-day of December, 1863, had a safe.oppor- 


tunity of so doing been allowed me; thaton the said 
4th of March, 1864, and at all times thereafter, I wgs 
opposed to the continuance of the rebellion, and to 
the establishment of the so-called confederate gov- 
ernment, and yoluntarily gare no aid or encourage- 
ment thereto, but earnestly desired the success of the 
Union. and the suppression of all armed resistance 


Í 
l 
| 


| 


Í 


7E 


rovide for restoring to the States lately in | 


i his 


people, and therefore are not to be treated as free | 


i 
H 


to the Governm:xt of the United States; and that I 
will henceforth faithfully support the Constitution: 
of the United States, and the Union of the States. 
thereunder. . Coley 

„SEC. 7. And be it further enacted, That.no constitu- 
tion shall be presented to or acted on by Congress: 
which denies to any citizen any right, privileges, or 
immunities which are granted to‘an other citizen in 
the State. Alllaws shall beimpartial, without regard 
to language, race, or former condition. If the pro- 
visions of thisgection should ever be altered, repealed, 
expunged, or in any way abrogated, this act shall 
become void, and said State lose itsright to be repre- 
sented in Congress, : 

Szc. 8.- And bet further enacted, That whenever the 
foregoing conditionssball be complied with, the citi- 
zens of said State may present said constitution to 
Congress, and if the same shall be approved by Con- 
gress said State shall be declared entitled to the 
rights, privileges, and immunities, and be subject to 
all the obligations and liabilities of a State within 
the Union, No Senator or Representative shall be 
admitted into either House of Congress until: Con- 
gress shall have declared the State entitled thereto: 


The question was upon agreeing to the sub- 
stitute. f ; : 

Mr. BINGHAM. I rise toa point of order. 
The SPEAKER. The gentleman will state 

oint of order. ` 
r. BINGHAM. I submit that the eighth 
section of this substitute is one which provides 
for the representationin Congress of the insur- 
rectionary States: therefore, under the order 
adopted by the House at the last session, and 
renewed this session, this should be referred 
to the joint committee on reconstruction without 


+ 


i debate. The provision of this substitute to which 


I refer is as follows: 
Src. 8. And be it further enacted, That whenever 


| the foregoing conditions shall be complied with the 


citizens of said State. may present said constitution 
to Congress, and if the same shall be approved by 
Congress said State shall be declared entitled to the 
rights, privileges, and immunities, and be subject to 
all the obligations and liabilities of a State within 
the Union, No Senator or Representative shall be 
admitted into either House of Congress until Con- 


| gress shall have declared the State entitled thoreto. 


That section has relation to representation 
in Congress, and provides the terms and con- 
ditions upon which the States lately in insur- 
rection shall be entitled to representation in 
Congress. I therefore make the point of order 
that under the existing rule this subject should 
be referred to the joint committee on recon- 
struction without debate. : : 

The SPEAKER. The gentleman from Ohio 
[Mr. Brxeuam] is correct in his statement of 
facts. But he overlooks this fact, that on the 
80th of April, 1866, the House of Representa- 
tives waived the rule to which he has referred, 
so far as the original bill under consideration. 
is concerned, and allowed it to be introduced; 
when of course it became subject to amendment 
and action as any other bill. The section. the 
gentleman has read is from the substitute 
offered by the gentleman from Pennsylvania, 
[Mr. Stevens. ] : 


Mr. BINGHAM. I would inquire if the 


| original bill contains any provision in relation 


to the representation’ from: the lately insurrec- 
tionary States? DEERE te, 

The SPEAKER. . The title of the original 
bill is. ‘A: bill to: provide for restoring to the 
States lately in insurrection their full political 
rights.*” 

Mr. BINGHAM. The title may be properly 
recited by the Speaker, but the question Fmake ` 
is, does the original bill, introduced ‘on the 80th 
of April last, provide the conditions I Have 
just recited from the eighth section of the sub- 
stitute ? 

The SPEAKER. It may not have provided 
for those specific conditions, but it provides 
‘ for restoring tothe States lately in insurrec- 


| tion their full political rights.” And having been 


introduced it is subject toamendment. The 
Chair therefore overrules the point of order.” 
‘Mr: STEVENS. I desire to modify’ the 
third section of the substitute by striking ott 
the words ‘* Congress shall clect’’ and inserting 
in lieu thereof the words ‘‘the supreme court 
of the District of Columbia shall appoint” be- 
fore the words “a commission for each ‘of 
said States.” E 
’ The question was upon the substitute, as 
modifed. 


1867. 


251 


THE CONGRESSIONAL GLOBE. 


Mr. STEVENS... Mr. Speaker; I am very 
anxious that this bill should be proceeded with 
until finally acted upon.: I desirethat as early 
as possible, without curtailing debate, this 
House shall cometo some: conclusion as to 
what shall be done with the rebel States. This 
becomes more and’more necessary eyery day ; 
and the late decision of the Supreme Court of 
the United States: has rendered immediate ac- 
tion by Congress upon:the question of the es- 
tablishmentof governments in the rebel States 
absolutely indispensable: ` i 

: Phat decision, although in terms perhaps not 
as‘infamous as the Dred Scott decision, is yet 
far more dangerous in its operation upon the 
lives and liberties of the loyal men of this coun- 
try. . That decision has taken away every pro- 
tection in every one of these rebel States from 
every loyal man, black or white, who resides 
there. That decision has unsheathed the dag- 
ger-of the assassin, and places the knife of the 
rebel at the throat of every man who dares pro- 
claim himself to be now, or to have been here- 
tofore, a loyal Union man. If the doctrine 
enunciated in that decision be true, never were 
‘the people of any country anywhere, or at any 
‘time, in such terrible peril as are. our loyal 
brethren at the South, whether they be black 
or white, whether they go there from the North 
or are natives of the rebel States. 

Now, Mr. Speaker, unless Congress proceeds 
at once to do something to protect these peo- 
‘ple from the barbarians who are now daily 
murdering them ; who are murdering the loyal 
whites daily and daily putting into secret graves 
not only hundreds but thousands of the colored 
‘people of that country ; unless Congress pro- 
ceeds'at once to adopt some means for their 
pees, I ask you and every man who loves 

iberty whether we will not be Hable to the 
‘Just censure of the world for our negligence 
or our cowardice or our want of ability to do so? 

Now, sir, it is for these reasons that ! insist 
on the passage of some such measure as this. 
This is a bill designed to enable loyal men, so 
far as I could discriminate them in these 
States, to form governments which shall be 
in loyal hands, that they may protect them- 
selves from such outrages as I have men- 
tioned. In States that have never been restoréd 
since the rebellion from a state of conquest, 
and which are this day held in captivity under 
the laws'of war, the military authorities, under 
this. decision and its extension into disloyal 
States, dare not order the commanders of de- 
partments to enforce the laws of the country. 
One of the most-atrocious murderers that has 
ever been let loose upon any community has 
lately been liberated under this very decision, 
because the Government extended it, perhaps 
according to the proper construction, to the 
conquered States as well as to the loyal States. 

A gentleman from Richmond, who had per- 
sonal knowledge of the facts, told me the cir- 
cumstances of the murder. A colored man, 
driving the family of his employer, drove his 
wagon against a wagon containing Watson and 
his family. The wagon of Watson was broken. 
The next day Watson went to the employer of 
the colored man and complained. The em- 
ployer offered to pay Watson every dollar that 
he might assess for the damage that had been 
done, ‘Nor’ said he, ‘I claim the right to 
chastise the scoundrel.” He followed the 
colored man, took out his revolver, and delib- 
erately shot him dead in the presence of that 
community. No civil authority would prose- 
cunte him; and, when taken into custody by the 
military authority, he is discharged by order of 
the President under this most injurious and 
iniquitous decision. 

Now, sir, if that decision be the law, then it 
becomes the more necessary that we should 
procecd to take care that such a construction 
as that shall not open the door to greater in- 
juries than have already been sustained. Thus 
much [have said at the outset of my remarks, 
which shall not be very long. 

The people have once more nobly done their 
duty. May I ask, without offense, will Con- 
gress have the ccurage to do its duty? Or will 


i 


} 


of liberty as defined by the “ 


it be deterred: by the clamor of ignorance, 
bigotry, and despotism from perfecting a revo- 
lution begun without their consent, but which 
ought. not to be ended without their full par- 
ticipation and concurrence?. Possibly the peo- 
ple would not have inaugurated this revolution 
to correct the palpable incongruities and des- 
potic provisions of the Constitution; but hav- 
ing it forced upon themi, will they be so unwise 
as to suffer itto subside without erecting this 
nation into a perfect Republic? 

Since the surrender of the armies of. the 
confederate States of America a little has 
been done toward establishing this Govern- 
ment upon the true. principles of liberty and 
justice; and but a little if we stop here. We 
have broken the material shackles of four 
million - slaves. ~We. have*unchained them 
from the stake so as to allow them locomotion, 
provided ‘they do not walk in paths which are 
trod by white men. We have allowed them 
the unwonted privilege of attending church, if 
they can do so without offending the sight of 
their former masters. We have even given 
them that highest and most agreeable evidence 
great plebeian,” 
the “right to work.’? But in what have we 
enlarged their liberty of thought? In what 
have we taught them the science and granted 
them the privilege of self-government?’ We 
have imposed upon them the privilege of fight- 
ing our battles, of dying in defense of freedom, 
and. of bearing their equal portion of taxes; 
but where have we given them the privilege of 
ever participating in the formation of the laws 
for the government of their native land? By 
what civil weapon have we enabled them to de- 
fend themselves against oppression and injust- 
tice? Call you this liberty? Call you this a 
free Republic where four millions are subjects 
but not citizens?, Then Persia, with her kings 
and satraps, was free; then Turkey is free! 
Their subjects had liberty of motion and of 
labor, but the laws were made without and 
against their will; but I must declare that, in 
my judgment, they were as really free govern- 
ments as oursisto-day. I know they had fewer 
rulers and more subjects, but those rulers were 
no more despotic than ours, and their subjects 
had just as large privileges in governing the 
country as ours have. Think pot I would slan- 
der my native land; I would reform it. Twenty 
years ago I denounced it as a despotism. 
Then, twenty million white men enchained 
four million black men. I pronounce it no 
nearer to a true Republic now when twenty- 
five million of a privileged class exclude five 
million from all participation in the rights of 
government, 

The freedom of a Government does not de- 
pend upon the quality of its laws, but upon the 
power that has the right to enact them. Dur- 
ing the dictatorship of Pericles his laws were 
just, but Greece was noi free. During the last 
century Russia has been blessed with most 
remarkable emperors, who have generally 
decreed wise and just laws, but Russia is not 
free. 

No Government can be free that does not 
allow all its citizens to participate in the form- 
ation and execution of her laws. There are 
degrees of tyranny. But every other govern- 
ment is a despotism. It has always been ob- 


| served that the larger the number of the rulers 


the more crucl the treatment of the subject 
races, It were better for the black man if he 


were governed by one king than by twenty | 


million. 


paee 
What are the great questions which now | 


divide the nation? In the midst of the politi 
cal Babel which has been produced by the in- 
termingling of secessionists, rebels, pardoned 
traitors, hissing Copperheals, and apostate 
Republicans, such a confusion of tongues is 
heard that it is dificult to understand either 


i the questions that are asked or the answers 


that are given. Ask, what is the ‘* President's 
policy? and it is difficule”to define it. Ask, 
what is the ‘‘policy of Congress?’’ and the 
answer is not always at hand. 

A few moments may be proiitably spent in 


} 
H 


i 


| their condition. 
i trolling power of the conquerors. No former 


| terrible war. 


seeking the. meaning of each of these terms: 
Nearly six years ago a bloody war arose be- 
tween different sections of the United States, 
Eleven States, possessing a very Jarge extent 
of territory, and ten or twelve million peo: 

le, aimed to sever their: connection with the 
Union, and to form an independent -empire, 
founded on the avowed principle of human 
slavery and excluding every free State from 
this confederacy. . They did not claim to raise 
an insurrection to reform the Government of 
the country—a rebéllion against the laws—but 
they asserted their entire independence of that 
Government and of all obligations to its laws: 
They ‘were satisfied that the United States 
should maintain its old Constitation and laws. 
They formed an entirely new constitution; a 
new and distinct government, called the ‘con: 
federate States of America.” They passed 
their own laws, without regard to any former 
national connection: Their. government be: 
came perfectly organized, both in its civil and 
military departments. Within the broad limits 
of those eleven States the ‘‘ confederate States”? 
had as perfect and absolute control as the Uni- 
ted States had over the other twenty-five. The 
“ confederate States’? refused to negotiate with 
the United States, except upon the basis of 
independence — of perfect national equality. 


| The two powers mutually prepared to settle 


the question by arms. ‘Chey each raised more 
than half a million armed men. The war 
was acknowledged by other nations as. á public 
war between independent belligerents. The 
parties acknowledged each other as such, and 
claimed to be governed by the law of nations 
and the laws of war in their treatment of each 
other. On the result of the war depended the 
fate and ulterior condition of the contending 
arties. No one then pretended that the eleven 
tates had any rights under the Constitution 
of the United States, or any right to interfere 
in the legislation of the country. Whether 
they should ever have all men of both sec- 
tions, without exception, agreed would depend 
on the will of Congress, if the United. States 
were victorious. The confederate States 
claimed no rights unless they could conquer 
them by the contest of arms. f 
President Lincoln, Vice President Johnson, 
and both branches of Congress repeatedly de- 
clared that the belligerent States could never 
again intermeddle with the affairs of the Union, 
or claim any right as members of the United 
States Government until the legislative power 
of the Government should declare them enti- 
tled thereto. Of course the rebels claimed no 
such rights; for whether their States were out 
of the Union as they declared, or were disor- 
ganized and “‘ out of their proper relations ” to 
the Government, assome subtle metaphysicians 
contend, theirrights under the Constitution had 
all been renounced and abjured underoath, and 
could not be resumed on their own mere motion: 
How far their liabilities remained there was 
more difference of opinion. 
The Federal arms triumphed. The confed- 


| erate armies and government surrendered un- 


conditionally. The law of nations then fixed 

They were subject to the con- 
laws, no former compacts or treaties existed 
to bind the belligerents. They had all been 
melted and consumed in the fierce fires of the 
The United States, according to 
the usage of nations, appointed military provis- 
ional governors to regulate their municipal 
institutions until the law-making power of the 
conqueror should fix their condition and the law 
by which they should be permanently governed: 
True, some of those governors were illegally 
appoiated, being civilians. No one then sup- 
posed that those States had any governments, 
except such as they had formed under their 
rebelorganization. No sane man helieved that 


i they had any organic or municipal laws which 


the United States were bound to respect... Who- 
ever had then asserted that those States had 
remained unfractured, and entitled to all the 
rights and privileges which they onjoyed before 
the rebellion, and were on a level with their 
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loyat canquerars; would have been deemed a | 
fool, and. would-have been found insane by any | 
ingaisi ton *‘ de lunatico inguérendo.?? i 
odir anarghical Governments, where the sov- | 
ereigu-pewer rests inthe Crown; the kingwould | 
have ‘fixed the condition of the conquered if 
provinecs “He might -have-extended the laws |! 
ofthis eo pare-over ‘them, allowed them to | 
retain portions of their old institutions, or, by | 
conditions of: peace, have fixed upon them new | 
aud exceptional laws. - i 

d 
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Jn this country the-whole sovercignty rests 
with the people, and is exercised through their | 
Representatives in Congress assembled. The 
legislative power is the sole guardian-of that’ 
Boverciguty. No othér branclr of the :Govern- | 
ment, no other Department, no other. officer ; 
af the Government, possesses one single par- 
tielo: of the sovereignty .of.the nation. No |, 
Government official, from tho President and 
Chief Justice down, can do-any one act which 
is not prescribed and directed by the legislative 
power. Suppese the Government were now 
to be organized-for the first time under the | 
Constitution, and the President had been | 
elected and the judiciary appointed: what | 
could either do until Congress passed laws | 
to regulate their proceedings? 

What power would the President have over f 
anyone snbject-of government until Congress || 
had legislated on that subject? No State conld 
‘order the election of members until Congress || 
had ordered a census and made an apportion- . 
ment. Any exception to this rule has been a |} 
work of grace in Congress by passing healing !' 
acts. The President could not even create 
bureaus or Departments to facilitate his cx- || 
ecutive operations. He must ask leave of || 
‘Congress. Since, then; the: President cannot |i 
enact, alter, or modify a single law; cannot 
even create:a petty oce within-his own sphere 
of duties; ifi in short, he is the-mere servant 
of the people, who issue their commands to 
him through Congress, whence does he derive | 
the constitutional power to create new States; | 
to remodel old ones; to dictate organic laws; | 
to fix the qualification of voters; to declare | 
that States. are republican:and entitled. to com- l 
mand Congress toadmit their Represeniatives? i 
To my mind it is either the most ignorant and |! 
shallow mistake of his duties, or the most bra- i 
zen and impudent usurpation of power. It is | 
claimed for him by some as the Commander- f 
in-Chief of the Army and Navy. How absurd | 
that a mere executive officer should claim cre- ) 
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ative powers! Though Commander-in-Chief 
by the Constitution, he would have nothing to 
command, either by land or water, until Con- 
gress raised both Army and Navy. Congress 
also prescribes the rules and regulations to 
govern the Army. Even that is not left to the 
‘Commander-in-Chief, 

Though the President is Commander-in- 
Chief, Congress is his commander; and, God 
willing, he shall obey. He aud his minions 
shall learn that this is not a Government of 
kings and satraps, but a Government of the 
people, and that Congressisthe people. There 
is not one word in the Constitution that gives 
one particle of anything but judicial and exec- 
utive power to any other department of Gov- 
ernment but Congress. The veto power is no 
exception; it is merely a power to compel a 
reconsideration. What can be plainer? 

“All legislative powers herein granted shall bo 
vested in a Congress of the United States. Such shall 

asist of a Senate and House of Representatives,” — 

tiution United States, art. 1, see. 1. 

To reconstruct the nation, to admit new 
States, to guaranty republican governments 
to old States are all legislative acts. The 
President claims the right to exercise them. 
Congress denies it and asserts the right to 
belong to the legislative branch. They have 
determined to defend these rights against all 
usurpers. They have determined. that while 
in their keeping the Constitution skall not be 
violated with impunity. This I take to. be the 
great question between the President and Con- 

ress. He claims the right to reconstruct by 
Ee own -power. Congress denies him all power 


i; He desires that the traitors (having sternly 


‘desires that the States created: by him shall be 


i; short, he'desires to make the vote of one rebel | 


; loyal people who were plundered and impover- 


mien, all our blood and treasure will have been 


ti 
determined to maintain such denial. “My 4 
policy” asserts full power in the Executive. | 
The policy of Congress forbids him to exercise ;‘ 
any power therein. f asl 
3eyond this I do-not agree thatthe “policy” |! 

of the parties are defined. To be sure man 
subordinate items of the policy of each ma 
be easily sketched. The President is for ex- f 
onerating the conguered rebels from all the į 
expense and damages of the war, and for com- | 
pelling the loyal citizens to pay:the whole debt ! 
caused by the rebellion. - He insists that those || 
of our people: who were plundered and their ; 
property burned ‘or destroyed by rebel raiders jj 
shall not be indemnified, bat shall bear their | 
own loss, while the rebels shall retain their ! 
own property; most of which was declared for- | 
H 
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in:the matter, except those of advice, and has 


feited by the Congress of the United States. 


exccuted that most important leader, Rickety | 
Weirze, as a high example) should be exempt |i 
from further fine, imprisonment, forfeiture, 
exile, or capital punishment, and be declared i 
entitled to all the rights of loyal citizens. He 


acknowledged as. valid States, while at the 
same time he in¢onsistently declares that the 
old rebel States are in full existence, and al- 


ji 
H 
ways have been, and have equal rights with | 
f 
f 
| 
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the loyal States. He opposes the amendment 
to the Constitution which changes the base of 
representation, and desires the old slave States 
to have the benefit of their increase of freemen 
without increasing the number of votes; in | 


in South Carolina equal to the vote of three i 
freemen in Pennsylvania or New York. He 
is determined to force a solid rebel delegation 
into Congress from the South, and, together 
with Northern Copperheads, eould at once con- 
trol Congress and elect all future Presidents. 
In opposition to these things, a portion of 
Congress seems to desire that the conquered | 
belligerent shall, according to the law of na- | 
tions, pay at least a part of the expenses and | 
damages of the war; and that especially the 


t 
ished by rebel raiders shail be fully indemni- || 
fied. A majority of Congress desires thattrea- {i 
son shall be made odious, not by bloody exe- | 
cutions, but by other adequate punishments. | 

Congress refuses to treat the States created į 
by him as of any validity, aud denies that the | 
old rebel States have any existence which gives į 
them any rights under the Constitution. Con- | 
gress insists on changing the basis of represent- i 
ation so as to put white voters on an equality | 
in both sections, and that such change shall j 
precede the admission of any State. I deny 
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that there is any understanding, expressed or 
implied, that upon the adoption of the amend- 
ment by any State, that such State may be ; 
admitted, (before the amendment becomes part | 
of the Constitution.) Suchacourse would soon | 
surrender the Government into the hands of | 
rebels. Such a course would be senseless, in- $ 
consistent, and illogical. Congress denies that |! 
any State lately in rebellion has any govern- | 
ment or constitution known to the Constitution 
of the United States, or which can be recog- 
nized as a part of the Union. How, then, can į 
such a State adopt the amendment? To allow | 
it would be yielding the whole question and | 
admitting the unimpaired rights of the seceded | 
States. I know of no Republican who does ! 
not ridicule what Mr. Seward thought a cun- | 
ning movement, in counting Virginia and | 
other outlawed States among those which had |} 
adopted the constitutional amendment abolish- 
ing slavery. : 
Ít is to be regretted that inconsiderate and 
incautious Republicans should ever have sup- 
posed that the slight amendments already pro- 
posed to. the Constitution, even when incorpo 
rated into that instrument, would satisfy the 
reforms necessary for the security of the Gov- 
ernment, Unless the rebel States, before ad- 
mission, should. be made republican in spirit, 
and placed under the guardianship of loyal 
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il 


injustice shall remain 


| States. 


spent in vain. I waive now thé question of 
punishment which, if we-are wise, will still 
be inflicted by moderate confiscations;, both:as 
a reproof and example. Having these. States, 
as we all agree, entirely within the power of 
Congress, it is our duty to rake care that no 
t er in their organic Jaws, 

olding them “like clay in the-hands.of. the 
potter,” we must see that no vessel is made 
for destruction. Having now no governments, 
they must have enabling acts. The law of last 
session with regard to Territories settled the 
principles of sach acts. Impartial suffrage, 

oth in electing the delegates and ratifying 
their proceedings,.is now the fixed rale: There 
is more.reason why colored voters should.bo 
admitted in the rebel States than in the Térci- 
tories. In the States théy-form the great mass 
of the Joyal men. Possibly with their aid loyal 
governments may be established in most of 
those States. Without it all are sure to be 
ruled by traitors; and loyal men, black and 


li white, will be oppressed, exiled, or murdered. 


There are several good reasons for the passage 
of this bill. In thefirst place, it is just. a am 
now coniining my argument to ne Bu 8 
in the rebar Staves” Have. not loyal blacks 
quite as good aright to choose rulers and make 
laws as rebel whites? In the second place, it 
is a necessity in order to protect the loyal white 
men in the seceded States. The white Union 
men are in a great minority in each of those 
With them the blacks would act in.a 
body; and it is believed that in each of said 
States, except one, the two united would form 
a majority, control the ‘States, and protect 
themselves. Now they are the victims of daily 
murder. They must suffer constant persecu- 
tion or be exiled. The convention of. southern 
loyalists, lately held in Philadelphia, alnaast 
unanimously agreed to such a bill as an abso- 
lute necessity. : eee 

Anoiher goed reason is, it would insure. the 
ascendency of the Union party. :Do:-you avow 
the party purpose? exclaims. some horrer- 
stricken demagogue. [ dd.) For L believe, on 
my conscience, that on the continued ascend- 
ency of that party depends the safety of this 
great nation. If impartial suffrage is excluded 
in the rebel States then every one of them is 
sure to send a solid rebel representative dele- 
gation to Congress, and cast a solid rebel.clect- 
oral vote. They, with their kindred Copper- 
heads of the North, would always elect the 
President and control Congress. While slavery 
sat upon her defiant throne, and insulted and 
intimidated the trembling Nerth, the South fre- 

uently divided on questions of policy between 
Wiss and Democrats, and gave victory alter- 
nately to the sections. Now, you must divide 
them between loyalists, without regard:to color, 
and disloyalists, or you will be the: perpetual 
vassals of the free-trade, irritated, revengeful 
South. For these, among other reasons, J am 
for negro suffrage in every rebel State. If it 
be just, it should not be denied 3 if it be neces- 
sary, it should be adopted ; if it be a punish- 
ment to- traitors, they deserve it. 

But it will bo said, as it has been said, ‘* This 
is negro equality!" What is negro equality, 
about which so much is said:by-knaves, and 
some of which is believed by men who are uot 
fools? It means, as understood by honest 
Republicans, just this much, and no more: 
every man, no matter what his tace or color ; 
every earthly being who has an immortal soul, 
has an equal right to justice, honesty, and fair 
play with every other man; and the law should 
secure him those rights.. The same law which 
condemns: or acquits an African should. con: 
demn or acquit a white man. The same law 
which gives a verdict in a white man’s favor 
should give a verdict in a black man’s favor on 
the same state of facts. Such is the law of 
God and such ought to be the law of man. 
This doctrine does not mean that a negro shall 
sit on the same seat or eat at the same table 
with a white man. That is a matter of taste 
which every man must decide for himself. 
The law has nothing to do with it. If there 
be any who are afraid of the rivalry of the 


ig 
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black: man: in: office or in-business,:  Bave-only 
tö advise them to try and beat their competitor 
in knowledge and business capacity, and there 
isno danger that-his white neighbors will prefer 
his African rival to- himself. Fknow there is 
between those who are. influenced by this cry 
of: enero equality’ and the opinion that there 
is still danger that the negro will be the smart- 
est, for I never saw. even a contraband slave 
that had. not more sense than'such men. - 

- Therevare: those who admit the justice and 
ultimate utility-of granting impartial suffrage 
to-all men, but they think. it is impolitic. An 
ancient philosopher, whose antagonist admitted 
that what he: required was just but deemed it 
impolitic, asked him: ‘Do you believe. in 
Hades?” I would say to those above referred 
to, who admit the justice of human equality 
before the. law but doubt its policy: ‘*Do you 
believe in hell?” byte 

. How do you answer the- principle inscribed 
in©ur political scripture)“ That to secure these 
rights governments are instituted among men, 
deriving their just powers from the consent of 
the governed?’ Without such consent govern- 
ment is a tyranny, and you exercising it are 
‘tyrants. Of course, this does not admit male- 
factors to power, or there would soon be no 
penal laws and ‘society would become an an- 
archy. But this step:forward.is an assault upon 
ignorance and prejudice, and timid men shrink 
from it. Are such men ft to sit in the places 
of statesmen? S ; 

There are periods:in the history of nations 
when statesmen can. make themselves names 
for posterity; but.such occasions: are never 
improved by cowards... In the. acquisition of 
truc fame courage is -just-as, necessary in the 
civilian‘as in the military, hero. In the Refor- 
mation there were men, engaged as able and 
Berhad more. learned than Martin Luther. 

elancthon and others were ripe scholars and 
sincere reformers, but none of them had his 
courage. He alone was willing to go where 
duty called though “devils were as thick as 
the tiles on the houses.’ And Luther is the 
great. luminary of the Reformation, around 
whom the others revolve as satellites and shine 
by his light. We may not aspire to fame. But 
great events fix the eye of history on small 
objects and magnify their meanness. Let us 
at least:éscape. that condition. 

Mr. ASHLEY, of Ohio.. I move to amend 
the substitute of the gentleman from Pennsyl- 
vania [Mr. Stevens] by striking out all after 
the enacting clause and inserting in lieu thereof 
the following: 

That it is hereby declared that the State govern- 
ments which have been organized in that portion of 
tho territory of the United States in which ‘‘the re- 
bellion in its revolutionary progress has deprived the 
people of all local civil governments,” to wit: in the 
States of Alabama, Arkansas, Florida, Georgia, Louie- 
iana, Mississippi, North Carolina, South Carolina, 
Texas, and Virginia, are not valid constitutional 
State governments, having been established without 
authority of law, under the duress of military power, 
and without the voluntary codperation and ratifica- 
tien of the loyal citizens of the United States residing 
in said States; and all laws enacted in pursuance of 
authority derived from such State governments, and 
allacts done by any officer thereof, arehoreby declared 
void, excopt so far as the laws and acts of said gov- 
ernments may be approved and ratified by the con- 
stituted authorities of the State governments organ- 
ized as hereinafter provided, 

Sec. 2. And be it further enacted, That all male citi- 
zensof the United States above the age of twenty-one 
years, residents for six months in cither of the States 
above named, and ten days next preceding any elec- 
tion within the election district in which they shall 
offer to vote, and who will take the oath hereinafter 
prescribed, are hereby authorised and invited, in the 
name and on behalf of the people of the United States 
represented in Congress, to organize constitutional 
State governments in erch of the States aforesaid: 
and the term “citizens of the United States,” as used 
in this act, shall be taken and held to include all per- 
sons, irrespective of race or former condition of servi- 
tude, born in the United States, or naturalized in 
pursuance of ite laws, 

SEC. 3. And be ü further enaeted, That eonstitu- 
tional Stato, governments may be organived and 
established in each of the Statesnamed in the first 
section of this act, as follows: 

First, All male citizens ofthe United States above 
the age of twenty-one years shall be qualified to vote 
for delegates to the conventions herein authorized, 
and nono other, who will first take the following oath: 

“I, A. B.. do solemnly swear (or affirm) thaton the 
4th day of March, A. D. 1864, and at all times there- 
aftor, I would willingly have complied with tho re- 
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ions of this act. 


‘stitution and Government of the United States against 


nirements of the proclamation-of the President of 
the United States, issued- on the 8th:day of December, | 
A. D.1863, had asefe opportunity of so doing been al- 
lowed me: that on the said 4th of March. 1864, andat | 
all times thereafter, I was opposed to the continuance | 
of the rebellion and to the so-called: confederate 
government, and voluntarily gayo no aid or encour- 
agement thereto, but earnestly desired tho suppres- 
sion of the rebellion and the reéstablishment of the | 


Union and the asthority of the Government of. the: 
Un-ted States; that I will, at-all times hereafter, use. 
my best endeavors to perpetuate the Union of these 
States, and maintain in any State of which Lam an 
inhabitant a government completely republican, in: 
which all men shail enjoy equal protection and equa! 
rights; that I am not now, nor have I been since the. 
4th of March, A. D. 1865, æ momber of any organiza- 
tion, secret or otherwise, inimical to the peace and 
unity of the Government of the United States and 
the rights of loyal citizens thereunder; that I have 
never ‘treated officers or soldiers or: sailors of tho 
United. States captured during the late war-other- 
wise than as lawful prisoners of war; and that Iwill 
henceforth bear. true faith and allegiance to the 
Government of the United States.and to the constitu- 
tional State government. which shall bo organized 
and established by the people ‘of this State in pur- 
suance of this act. Ro help me God,” ; 

_ Second, A convention for each of the States. here- 
inbefore designated, to bo composed ofas many dele- 
gates as each were entitled to members in the most 
numerous branch of their respective State Legisla- | 
tures undor their old State governments, shall bo 
selected at a mass convention in each representative 
district by those qualified to vote under the provis- 


The delegates thus seleeted shall assemble at tho 
late State capitol, or at such point as may be agreed 
upon, within thirty days after their election, and, 
before organizing, shall cach take and subscribe, in 
a hook to be provided for that purpose, the following 
oath: 

“I, A. B., do solemnly swear (or afirm) that I have 
pever voluntarily borno arms against the United 

tates since. I became a citizen thereof; that I have 
voluntarily given no aid; counsel, or encouragement 
to persons in armed hostility thereto; that I have 
never held any office, civil, military, or naval, under 
any authority, or pretended authority, in hostility to 
the United States; that I have not yielded a volun- 
tary support to any pretended government author- 
ity, power, or constitution within the United States 
hostile thoreto; that Iwill, at all times hereafter, 
use my best endeavors to perpetuate the Union of 
these States, and maintain, in any State of which I į 
am an inhabitant, a government completely repub- 
lican, in which all men shali enjoy equal protection 
and cqual rights; that I am not now, nor have I been 
since the 4th of March, A. D. 1865, a member of any 
organization, secret or otherwiso, inimical to the 

eace and unity of the Government of the United 

ates and the rights of loyal citizens thereunder; 
that I have never treated oflicers, soldiers, or sailors 
of the United States captured during tho late war, 
otherwise than as lawful prisoners of war; and I do 
further swear (or affirm) that, to the best of my knowl- 
edge and ability, I will support and defend tha Con- 


all enemies, foreign or domestic: that I will bear true 
faith and allegiance to the same, and to such State | 
government as may be organized and recognized by 
the Congress of the United States, asthe constitutional 
government of this State; that I take this obligation | 
freely, without mental reservation or purpose of 
evasion; and that I will well and faithfully dis- 
charge the duties of the office on which [am about 
to enter. So help me God.” 

Third. The delegates who tako and subscribo the | 
above oath, and they only, shall then organize the 
convention, and proceed to determine whether they 
are willing to adopt the terms herein proposed by tho 
Congress of the United States, and recommend their 
acceptance to the people of their respective States. 

f the convention vote affirmapively, thoy shall then 
proceed to select five’citizens, distinguished for their 
loyalty and fidelity to the Constitution and the Union 
of these States; and the persons thus seleeted shall 
act as a provisional committee of public safoty forthe 
State until a constitutional State convention shall 
assemble and elect a provisional governor for the 
State, as hereinafter provided. Any three of this 
committeeshail constitute a quorum for business. The 
duty of said committee shall ba to seo that the pro- | 
visions of this act, and the orders of the convention 
appointing them, are hithra executed. Before į 
entering upon the dischargoof their duties they shali ; 
take and subscribe the oath above prescribed to be 
taken by members of tho convention. 

The provisional committees thus selected for each 
State shall, within thirty days after the adjournment ! 
of the respective conventions which appointed them, i 
meet and organize by selecting one of their own num- 
bor for president, and one to act as secretary and 
treasurer, after which tbey shall issue an address to 
the electors qualified to vote under the provisions of | 
this act, notifying thom that they have accepted the | 
trust committed to them by the convention, and that | 
they are ready to eodperate with all good-disposed i 

| 
f 
i 


citizens, who are willing to take the oath herein pre- 
seribed for electors, and in good faith enter upon the į 
work of roorganizing loyal State governments. i 
The provisional committeo thus appointed for each i 
ef the States shall, as soon as possible after organ- | 
izing, appoint sub-provisional eommittees for each | 
county in the State, to be composed of three electors | 
of undoubted loyalty, who, before aeting under sueh | 
appointment, shall take and subscribe the oath abovo | 
proscribed, and in addition, ` that they will faithfully ! 
perform all lawful duties imposed upon them by the | 
provisional committee for the State." | 
he provisional committee for each State shall ; 
also appoint a suitable number of eompeotont loyal ' 
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citizens- to act-as judges and clerks of elections, who, 
in addition to the. cath:above presaribed, shall take 
and subscribe such an oath’as tho provisional State 
committee may prescribe, faithfully to perform: tire 
duties of judges and elérks of the elections: herslix 
provided for, r x 

The provisional committee for cach State shall, äg 
soon ag practicable after appointing the committees 
and judgesand olerks of election herein provided for, 
issue a call inviting all citizens of the United States 
entitled to voto under the provisions of: this act to 
elect delegates to a constitutional convention; wlio 
shall be chargediwith the duty of forming:a. consti- 
tution of State government, subject to the Constitu- 
tion of tho United States.and tho provisions of this 
act, EA = aara 
The provisional eommittee for each State shall 
designate the time and manner in which delegates to 
the respective constitutional conventions shall be 
elected, giving at least sixty days’ notice of such 
election. They aball also: apportion the State into 
as many distriets as there arodelegates to be elected, 
taking caro to sccure an equitable representation a3 
near as may be to those entitled to vote inthe State 
under the provisions of this aet: Provided, That said 
delegates shall be elected in single districts, and all 
voting shall be by ballot: Andnrovidedfwther, That 
thonumber of delegates in each Stateshall not exceed 
the numbor of members to which such State was enti- 
tied under theiroldgovernment in the most numerous 
branch ofits Legislatare. ; s : 
, The judges and clerks òf elections herein author- 
ized to be appointed shall mako and keap:two poll- 
books at each plaec of voting, in which the nane of 
each voter shall be registcred, and within three days 
after the election transmit one of them. duly signed, 
sealed, and certified, to. the president or acting presi- 
dent of the provisional State committee, and the other 
to the provisional committee for the county in which 
the election is held, which committe shall open and 
publish theresult in said county; and tho provisional 

tate committee shall, within thirty days after the 
election, open -andinspect the election returns for the 
State in the presence. of at least.three loyal citizens: 
and they.shall declare the personhaving the greatest 
number of votes in each district. duly elected a nient- 
ber of'the convention: and thie certificate of the-presi- 
dont or acting presidont of the provisional State 
committee shall entitle the holder to a‘soat in. the 
convention. 7 i £ 

Immediately after canvassing the returns of said 
election tho provisional Stato committee shall issue 
a public call appointing a time and a. placo for tho 
meeting of said convention, which time shall be 
within sixty days after said election. 

Sec. 4, And be ttfurther enacted, That the members 
of the said convention thus elected in each State 
shall assembloat tho time and place designated in the 
call of the respective provisional State committocs; 
but before entering upon the discharge: of their. du~ 
ties the president or acting president of the provis- 
ional committec for the Stateshull administer to each 
delogate the oath hereinbeforo prescribed for the 
members of the first convention, and no delegateshall 
be permitted to nct in such convention who refusesto 
tako and subscribe said oath; and a majority of the 
delegates thus elected shall constitute 2 quorum of 
saidconvention. Each convention after organizing 
shall first declare its assent on behalf of those whom 
they represent that the people of said State adopt the 
Constitution of thé United States and: aecept it ag the 
supremclaw of the land; whereupon the said conven- 
tion is authorized toselecta provisional governor and 
all necessary officors for thesaid State, including State, 
district, and countyjudges.. And the governor and.all 
officers thus provisionally-appointed shall discharge 


i tho duties imposed upon thom under such rules and 


regulations as the convention may prescribe until a 


| governor and such officers as may be authorized by 


law for said State are elected and qualified; after 
which tho said convention shail be, and it is hereby, 
invested with full power and authority to form a con- 
stitution of State government for said State: Pro- 
vided, That the constitution when formed shall be ro- 

ublican and not repugnant to the Constitution of the 

nited States and tho principles of the Declaration of 
Independence; And provided further, That said con- 
vention shall provido by an ordinance forever irro~ 
vocablo without the consent of Congress— 

First, That all porsons in this State are free and 
equal before the law,so that no man can hold anothor 
as a slave; and all laws enacted by this Stateshall be 
impartial, without regard to race or former condition 
of servitude. . : ‘ 

Second. That this Stato shall never assume or pay 
any debt or obligation contraeted in aid of insurrec- 
tion or of war against the United States, or any claim 
for the loss or emancipation of any slave. ees 

Third, That this State will establish and maintain 
awell-organized system of free schools forall children 
in the State between six and twenty years of age, 


; from which no child shall bo excluded becauso of race 


or color. 

Fourth, That no person whe has held office, civil, 
military, or naval, ander eithor of the recent rovolu- 
tionary governments, State or contederate, shall be 
allowed to hold any office of honor or profit under said 
State government until tho Legislature therecf, by 
special act in each case, and by atwo-third vc te, shail 
havo granted a full and unconditional pardon to such 
person. ta 

Fifth. That whenever the constituted authorities 
of this Stato, aided by a sufficient number of the 
people thoreof, shall attempt to dissolve the consti- 
tutional relations of this State with the Govornment 
of the United States, or shall attempt to form alli- 
ances with other States or with foreign Powers, or 
shall levy war against the United States, such acts or 
either of them shall at once deprive this State of its 
right to representation in Congress; and the Con- 
gress of the United States, which represents the soy- 
ereignty of the nation, is heroby recognized aš hav- 
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ing power and authorityto do any act not inconsistent 
Wi 

lives and 
residing i 
State toi 


property of citizens of the United ‘States | 
n this State, and for the restoration of this | 
ts constitutional relations with the national | 
Government upon such terms and conditions as they | 
nfay prescribe. . oe i 

Bec. 5. And be it further-enaeted, That in case any | 
convention hereby authorized: shall form a constitu- | 
tion of State government for the people of said | 
State in compliance with the ‘provisions of this act, | 
the convention forming the same shall provide by | 
ordinance for submitting said constitution and ordi- | 
nance tò the people of said Stato for their approval 
or rejection at an election to be held at such time 
and place and under such regulations as the conven- 
tion ‘may prescribe; at which election the electors 
qualified to vote for delegates to. the convention 
and none other, shall vote direetly for or against said 
constitution, And the returns of said election shall 
be made‘to the provisional governor, who shall open 
and canvass the same in the presence of at least 
three loyal citizens of the State within thirty days 
after said election, and ifa majority of legal votes 
shall be cast at such: election. for said constitution 
and ordinance, the provisional governor or acting 
provisional governor shall certify the same to the 

resident of the United States, to the President of 
the Senate, and Speaker of the House of Represent- 
atives, together with a certified printed copy of the 
proceedings of said convention and of the constitu- 
tion and ordinance adopted. Whereupon the Con- 
gress of the United States shall determine whether 
the foregoing conditions have been complied with 
by the citizens of said State, and if Congress shall 
approve the constitation and ordinanec submitted to 
them said State shall bedeclared entitled to. all the 
rights, privileges, and immunities and be subject to 
all the obligations and liabilities of a State in the 
American Union. pane’ 

‘See. 6. And. be it further enacted, That the con- 
vontion may authorize tho election of all State, coun- | 
ty, or other officers provided for in the State consti- 
tution, and for Representatives in Congress, at the | 
same timo the question of ratifying or rejecting the | 
proposed constitution and ordinance is submitted to 
the people: Provided, That no Senator or Repre- 
sentative shall be admitted as such until Congress 
shall have declared the State entitled thereto. 

Src. 7, And be it further enacted, That if in either 
of the States above’ named'the conventions berein 
authorized shall decline to accept the terms proposed 
in this act as conditions-precedentto the restoration 
of said State to its constitutional relations with the 
national Government, and shall refuse to form a | 
constitution of State government, subject to the con- 
ditions‘and limitations herein prescribed, the con- 
vention ‘thus refusing may, and it is hereby invited 
to, submit to the Congress of the United States for 
their approval, modification, or rejection such plan 
of restoration as they may agree upon: Provided, 
That such plan shall declare: first, that the Consti 
tution of the United States is the supreme law of the 
land; second, that the constitution of said State shall 
guaranty the freedom and equality of ‘all persons 
before the law: third, that ali voting in said State 
shall be. by ballot, and. suffrage shall be impartial, 
without distinction of race or color. That no debt or 
obligation contracted by this State in. aid of insur- 
rection or of war agninst the United States, or elaim 
for loss of property during the war, or for compensa- 
tion for loss or emancipation of any slave, shall ever 
be mado by said State upon the United States, or be 
assumed or paid by said State. ee 

Sec. 8. And be it further enacted, Thatin the several 
States wherein a provisional governor is authorized 
by this act to be appointed the judges provisionally 
appointed as herein provided shall have such juris- 
diction, both civil and criminal, ofall casos whereof 
the State courts of such State had cognizance on the 
day when it renounced its obedience to the Consti- 
tution of the United States, and said laws not incon- 
sistent with the provisions of this act shall continue 
to be rules of judgment of said courts in such State 
until a State government is formed and recognized 
as above provided. And said courts shall have sach 
additional jurisdiction as the said convention ap- 
pointing ‘them may proseribe: Provided, That all 
laws, judicial decisions, or usages of said State which 
recognize ‘or sustain any form of slavery, or which 
exclude the testimony. of persons of color, or which 
deny them the right of trial by jury, or which make 
any distinction because of race or color or former 
condition of servitude, shall be utterly void within 
said State. . 2 

Sec. 9. And be it further enacted, That if any per- 
son shall falsely take either of the oaths herein pre- 
scribed he may be indicted and prosecuted for tho 
crime of perjury in any court or district court of the 
United States having jurisdiction of the person, and 
upon conviction thereof shall be imprisoned in the 
penitentiary at hard labor not less than three nor 
more than ten years, and pay the cost of prosecu- 
tion; and in the trial of any person for perjury under 
the provisions of. this act, or for any offense against 
the laws of the United States in either of the States 
namdét in the first section of this act, no persou shall 
be qualified to sit upon the jury until ho shall have 
taken the oath berein prescribed to be taken by 
members of tho constitutional convention, and the 
court may require any juror to take it unless he shall 
swear that he cannot truthfuliy do so. E 

Sko. 10. And be it further enacted, That the Presi- 
dent of the United States is‘ hereby anthorized, and | 
it shall be his duty, to furnish so munch mittary aid i 
as the provisional eomntittes or provisionatgevernor | 
selected in pursuance of this-act for either of the | 
Statos hereinbefore named shall deen areeessary to | 

¥oteetthe polls and keep the peacoat the elections | 
be | 

E 


rein aathorized; aud he shali so dispose. and: om- 
ploy tho military. and naval forees of tho United. 
States asto enforce tha prompt and efficient exeeds 


the rules of civilized warfare to protect the H 


i 


i 
Hf 
i 


i 
i 
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tion of the provisions of this act, and to secure order 
and obedience to the laws of the United States in 
said State, . ke : 

Sre. 11. And be it further enacted, That if in any 
of the States above named any person or persons 
shalt conspire together or attempt forcibly to obstruct 
or prevent the peaceful assembling of the loyal citi- 
zens of said States to petition the Congress of the 


United States, in pursuance of the provisions of this | 


act, the person or personsso offending shall be deemed 


guilty of a misdemeanor, and upon trial and convic- | 
tion before any court or district court of the United | 


States having jurisdiction of the person shall be 
punished by imprisonment in the penitentiary not 
jess than: three nor more than ten years, at the dis- 
eretion of the court. : 

Sec. 12. And be tt further enacted, That if any pro- 
visional governor appointed as herein provided shall 
be- unable because of forcible resistance to his au- 
thority to administer the State goyernment over 
which he is called to preside, with the aid of such 


military and naval force asthe President of the Uni- | 
ish as above provided | 


ted States may be able to furn 
that he be, and he is hereby, authorized to organize, 
arm, and equip such military force as he may deem 
necessary to keep the peace and enforce the laws 
and such ordinances as the constitutional convention 


| in such State may require said governor or any off- 


cer appointed by them to execute. 

SEC. 18, And be it further enacted, That if the pro- 
visiona 
officer appointed or authorized to be appointed by 
cither of the constitutional conventions organized as 
hereinbefore prescribed, is unable becauseof forcible 
resistance to execute civil process, the provisional 
governor of such State may proclaim martial law and 
suspend the writ of habeas corpus in the county or 


district in which such resistance is made, and may | 


order the arrest and imprisonment during the con- 
tinuance of martial law of any person or persons who 
shall resist, or conspircto resist, by force the establish- 
ment of such governinents as are herein authorized; 
and if the persons combined to resist the civil and 
military power of the provisional government herein 
authorized are too numerous to be arrested and im- 
prisoned by the ordinary process of Jaw, the pro- 
visional governor shall call on the President of the 


United States, and it shall be his duty to furnish such | 


military aid as the said Governor may deem neces- 
sary to codperate with the militia force of the said 
State, which he is hereinbefore authorized to call 
into service to keep the peace, protect the courts, 
and execute the laws, ; 

Sec. 14, And be i further enacted, That when the 
constitutional convention for the State of Texasshall 
have assembled and organized, as provided inthis 
act, said convention may divide the State into two 
States: Provided, That said convention shall first 
cede to the United States all right and title of said 
State to any part of the territory hereinafter described 
and not included within the proposed boundaries 
of either State, to wit: all that part of the territory 
of said State lying west and north of the following 
bgundaries: commencing at a point formed by the 
intersection of the Rio Grande with the twenty-fourth 
degree of longitude west from Washington; thence 
northward along said twenty-fourth degree of longi- 


tude to its intersection with the main branch of Red} 
river; thence eastward down the main ehannel of i 


said river to its intersection with the twenty-third 
degree of longitude west from Washington, (being 
the present boundary line between ‘Texas andthe In- 
dian Territory ;) thence northward along said twenty- 
first degree of longitude to the northern boundary 
line of Texas; thence westward along said northern 
boundary line of Texas to its intersection with the 
present castern boundary of the Territory of New 
Mexico; and said convention shall cause such cession 
to bo so made to the United States so as to include 
all right and title to the soil not disposed of by the 
State of Texas prior to the 4th day of March, A. D, 
1861, and from the date of such cession the title to all 


the territory thus ceded shail vest in the United | 


States, and the territory so acquiredshall be attached 
to and thereafter form part of the Territory of New 
Mexico, 

The said convention may then divide the State, 
either by beginning at the mouth of the Colorado, 
where it empties into Matagorda bay, oratthe mouth 
of the Brazos, and following up the main channel of 
either river until its intersection with the twentieth 
degree of longitude west from’ Washington; thence 
northward slong said twentieth degree of longitude 
to its intersection with the Red river; and all east of 
said boundary line shall constitute the State of Texas, 
and the remainder may be erected into a new State 
with such name as the convention may select and 
Congress approve. i 

Atterthedividing linc shall have been agreed upon, 
the members of said convention residing within the 


limits of the proposed States shall assemble in sep- | 


arate conventions and organize as hereinbefore pro- 
vided, and proceed as directed in this act: first, to 
select a provisional governor and all other oificers for 
the State, whereupon each convention shall be, and 
they are hereby, vested with power and authority to 
form a constitution of State government for the State 
of Toxas and the proposed new State, in accordance 
with the conditions and limitations preseribed for the 
States named in this aet. ‘ 

Seo, 15. And be it further enacted, Thatif any person 
shall be clected a delegate to any constitutional con- 
vention herein authorized who cannot take the onth 
above prescribed because he has held some subordi- 
nate civil or ministerial ofüec under either óf the 
revolutionary governments, State orconféderate, but 
who is able and willing to take said oath, exeept-so- 
far as to swear that he has never held any offieeunder 
eithor of said pretended sovernments, the conver- 
tion, after having been -daly organized. may, by w 
two-third vote if they are satistied of thotoyalty and 
fidelity of the person asking for admission, permit 


governor or the judge of any court, or any | 


him to take the oath, omitting the clause, 
have never held any. civil office,” and admit 
a seat in the convention, if be is 

Sec. 16. And be it further eructed, That acts and 
parts of acts inconsistent with the provisions of this 
act be, and the same are hereby, repealed. 


Mr. PIKE. Mr. Speaker, in the remarks 
which I propose to make at the present time 
I shall not speak particularly upon'the substi- 
tute presented this morning by the gentleman 
from Pennsylvania, [Mr. STEVENS, ] because É 
have had no opportunity to examine it; but I 
shall rather occupy the attention of the House 
in giving my opinion upon the present state of 
| affairs with regard to the insurrectionary States 
than to enforce it by a recital of the facts and 
arguments upon which it is based. It has got: 
to be time now for action if we are to fulfill 
the reasonable expectations of the country dur- 
ing the life of this Congress, and for one I am 
quite ready to act. ` l 
‘| Three modes of dealing with those States 

have been proposed and aré now before us for 
consideration and decision: : 

1. The President's plan of admission at once 
to a full participation in the Government, treat“ 
ing them as if they had never been in rebel- 

ion; , 
i| 2. The let-alone policy, which would merely 
}| refuse them representation in the General Gov- 
|| ernment until they had adopted the constitu- 
tional amendments proposed at the last session 
of Congress, with perhaps the addition of ne- 
gro suffrage; > ` 

3. The immediate action by Congress ‘in 
superseding the governments of those States 
set up by the President in 1865, and establish- 
i ing in their place governments founded upon 
i loyalty and universal suffrage. i 
; Tt is not worth while to waste words upon 
the President’s ‘‘ policy.” It is res adjudicata, 
He explained it at length to the people before 
the election, and the better they understood it 
the more emphatically they condemned ‘it. 
What little life his’ plan had during the ‘last 
session of Congress was crushed out of it by 
the weight of the popular avalanche at the 
polls: and now that the Democratie party has 
deserted the Administration—as rats do a sink- 
ing ship—there are no mourners at its grave. 
Tt and its cognate, ‘universal suffrage and uni- 
versal amnesty,’’ are laid out of the question 
We are not to allow the rebels to participate in 
the Government they sought to destroy without 
being somewhat shorn of their capacity for mis- 
chief; nor are we to purchase of them good 
conduct toward the loyal men in their midst 
by entire condonation of crime. We cannot 
aiford to ignore all distinction between: rebel- 
lion and loyalty just yet. Neither the past nor 
the future demand such action at our hands.: 

The second plan stands: in:a somewhat pecu- 
liar position. The constitutional amendments 
should be adopted and will be. They have been 
sanctioned by the popular judgment in the most 
decided manner. There are no reasons why 
loyal men should object to them. 

- But. the question of their acceptance or 
rejection is quite outside of these States. It 
is one with which they have nothing tọ do. 

Should they persist in their desire to bead- 
mitted to representation, it is quite certain they 
cannot succeed during this Administration 
unless they each of them adopt these. amend- 
ments. No State can have representation here 
that does not itself sabscribe to them. Such 
an adoption would constitute a badge of loyalty 
that is indispensable.” ` 

Whether having adopted the amendmen's 
they shall be admitted is another and different 
matter. As yet there is no-agreement to that 
effect.. A bill was prepared at the last session 
n providing for their admission under certain 
contingencies; but it failed, and its failure 
indicates.an indisposition on the part.of Con- 
gress to hamper itself with pledges. : 

Undoubtedly there were expectations on the 
part of many of the voters that those States 
would be admitted upon the adoption of the 
amendments. The national committee of the 
Union party issued an address to that effect: 
The constitutional. amendments were called 


“that £ 
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the ‘congressional plan” and antagonized 
against the President’s “poliey.”.. It is not 
improbable that many members in the canvass 
‘declared themselves willing to vote-for the ad- 
mission of every State that should-adopt these 
amendments. If so, they should: fulfill their 
pledges. That should always-be done. But 
it is matter of individual.concern. There is 
nothing binding me, either as a member of 
this Congress.or a member of the Union party. 
I have made no agreements here or elsewhere 
to admit the representation from any of those 
States upon such contingency, and do not pro- 
pose to-do se. . 
Undoubtedly they would have been admitted 
had they or any of them adopted the amend- 
ments. It may not be too late now. -I should 
not undertake to say what would be the action 
of the two Houses if they should at once accept 
the amendments. 
. Furthering this idea, it is said that a propo- 
sal is to be made that the House shall make a 
direct. promise to those States in the shape of a 
resolution pledging admission to any State that 
shall ratify the constitutional amendments. But 
such a resolution ought not to pass. A ratifi- 
cation of the amendments by any of the rebel 
States is at most but an indication of loyalty 
on the part of the State ratifying. It has no 
legal significance. The amendment was sub- 
mitted only to the States. recognized by Con- 
gress as States, and their action alone should 
govern the question of its adoption or rejection. 
fone of those States should give such.indica- 
tion of loyalty as an adopton of this amend- 
ment would certainly be, and: should accom- 
pany it by a grant of suffrage to all loyal men, 
of whatever color, I should cheerfully vote for 
her admission. But let them adopt it gradg- 
ingly and under protest, as Alabama did the 
great anti-slavery amendment, determined to 
ive it in practice as little significance as possi- 
Ble: and refuse to colored citizens their rights, 
and I would not vote for the admission of such 
a State, for I should deem the Union better 
without her than with her. In any event I shall 
retain to myself the privilege of judging in each 
particular instance whether: or not the State 
applying shall be admitted to representation. 
am in no hurry about the admission of any 
of them. It is better they should come in 
gradually... They are incongruous elements at 
best; let them be absorbed by degrees and 
assimilate with the other States and thus do 
the least possible harm to the body-politic. I 
rotest against any action here which shall 
bind the House to admit all these States to 
representation upon going through the formal- 
ity of adopting the constitutional amendment. 
They might do it as the rebels took the oath 
in Maryland, declaring it unconstitutional and 
not binding in conscience or law. ‘They might 
declare themselves under legal duress and 
appeal to the Supreme Court for such protec- 
tion as a majority of that body seems to be in 
the way of granting to rebels. I beg the House 
to commit itself to no such folly. “ Every tub 
on its own bottom.” Let us judge each State 
by itself, and let us make up that judgment in 
the light of facts as they exist at the time we 
act. > 
But there seems little probability that any of 
the rebel States will comply with the terms and 
seek admission through such channels. We 
shall adopt the amendment by means of three 
fourths of the loyal States, and then the ques- 
tion will come back on us in full force, what 
shall be done with the ten States not now 
represented ? 

The fact that the amendments have become 
pact of the Constitution by means of the action 
of the other States will make little difference 
in our action toward them. They should not 
be allowed to come back into the Union under 
the implied protest which the non-acceptance 
of the amendments by all of them would itself 


be. They went out on what they called con- | 


Stitutional grounds. Let them come back 
with no unsettled questions between us. Let 
them come like the new States of the West— 
in harmony in feeling and interest with the 


States now comprising the Government. The 
Union is certainly-stronger. in all desirable 
elements as it now is than it would be with the 
other States in itas they used to be; We-want 
no more nominal union with them. Let us 
make a clean thing of it, and settle everything 
that is to be settled between us: We shall 
never have a better opportunity in the whole 
tide of time. 

The third plan I have mentioned is for Con- 
gress to act at once affirmatively, and, gather- 
ing up the elements best fitted for the purpose, 
proceed to constitute a State government which 
shall take the place of that now in operation 
under the sanction of the President. ; 

The present governments seem to have been 
the oipting of the military authority of the 
Executive. I see by the newspapers that Judge 
Ruffin, of North ‘Carolina, pronounces the 
present government of the State illegal because 
the President’s authority over the States hag 
ceased by the advent of peace, and also because 
the. conventions were called by him for special 
purposes, and when these things he required 
were done they were functus officio. Neither 
rebels or loyal men or even the Democratic 
party indorse the President's action. 

It is clear that the President has no author- 
ity to create a State. „If, as he says, he found 
the rebel States ‘‘ destitute of all civil govern- 
ment,’’ he should have appealed to the law- 
making power to carry into effect that great 
clause of the Constitution guarantying govern- 
ments to the States. 4 

And the governments so established have 
failed. Complaints are made to us from loyal 
men in all those States, and we are urged to 
interpose and protect the property and persons 
of citizens of the United States not now 
safe or rather entirely at the mercy of the pre- 
vailing lawlessness. The memorial of the loyal 
men of those States exhibits a state of things 
which should call for the intervention of Con- 
gress if the statements are true. 

The reports of officers in charge of the 
departments in which those States are situated 
confirm the statements. General Sheridan in 
his report to General Grant last month says : 

“ But justice is not done. To give you an instance 
of this, two soldiers were shot at Brenham, Texas, 
about two months ago; they were unarmed and 
offered no provocation. The grand jury could find 
no bill against their would-be assassins, but found a 
bill against Brevet Major Smith, seventeenth in- 
fantry, for burglary, because he broke into the house 
of some citizen in his attempt to arrest these men. 

“My own opinion is that the trial of a white man 
for the murder of a freedman in Texas would be a 
farce, and in making this statement I make it be- 
cause truth compels me, and for no other reason. 

“During the last six months Indian depredations 
have taken place on the remote frontier. Their 
extent is not defined as yet, but they are not very 
alarming, and I think that the Governor has to some 
extent been influenced by exaggerated reports gotten 
up in some instances by frontier people to get a 
market for their produce, and in other instances by 
army contractors to make money; 

"Ihave ordered two regiments of cavalry to the 
frontier and placed a regiment of infantry at Austin, 
to be moved if necessary. 

“It is strange that over a white man killed by 
Indians on an extensive frontier the greatest excite- 
ment will take place, but over the killing of many 
freedmon in the settlements nothing is done. I can- 
not help but sce this, and I cannot help but tell it to 
my superiors no matter how unpleasant it may be to 
the authorities of Texas,” 

His statement of the murder of soldiers is 
paralleled by that in South Carolina, where the 
murderers of three soldiers on the Savannah 
river in 1865 go at large and no attempt is made 
to punish them. The court has decided that 
military commissions have no authority, and 
the civil authorities are indisposed. 

General Sickles gives a better account of 
South Carolina, but he says of some parts of it: 


“In some parts of Barnwell, Edgefield, Newberry. 
Chester, Laurens, and Richland districts, (counties,) 
in South Carolina, a freedman_ has little security for 
life, limb, or property apart from the presence and 
protection of a garrison of United States troops. 
There are other districts in the western part of South 
Carolina where the same insecurity exists. The truth 
is, that in certain localities of these States personal 
encounters, assaults, and difficulties between citizens, 
often resulting in serious wounds and death, have 
for years occurred without the serious notice or ac- 
tion of the civil authorities; and in those neighbor- 
hoods where it has heretofore seemed to the pop- 
ulation officious to arrest and punish citizens for | 


j question in such 


DA e 
assault upon each other they can hardly be expeéted 
to yield with any grace to arrests for assaults and 
outrages upon negroes. It is precisely in these local- 
ities that the most impatience is displayed at the 
presence of a garrison, because people who have 
long violated civil law with impunity dislike martial 
law or any other law that is enforced,” i 
, -I am informed at the Freedmen’s Bureau that 
in Georgia during the last year there have been 
about one. hundred and fifty murders of freed- 
men and not a single punishment. The Wat- 
son case in Virginia indicates the state of public 
opinion there. =- <27, Tei 
Tt is useless to-go into details. The state- 
ments could be duplicated almost everywhere 
in the rebel States. pane ; 
Besides this insecurity of life and property, 
these present governments have ostracised 
a large fraction of the loyal citizens of those 
States. In two States and perhaps more.a 
majority of the whole population is so ostra- 
cised.. Black men are in the same condition 
politically, now that they are citizens, as they 
used to be when they were slaves, 00 8°) 
Certainly, ifever the “ United States,’ in the 
language of the Constitution, were called upon 
to intervene, it would be for the relief of Ameri- 
can citizens so situated. That clause in, the 
Constitution is but a dead letter if it will not 
apply now. ee 
And I should hardly be willing to wait for a 
decision of the Supreme Court affirming the 
authority of Congress before we act. I ptice 
that a decision is threatened against such 
action. I do not know that it:isimprobable, 
But the court should recollect that it has had 
bad luck with its political decisions. The people 
of this country thus far have preferred to govern 
the country themselves and let the court attend 
to its law business. Both its great political 
opinions have been reversed upon appeal to 
the ballot-box, and the general opinion of the 
bar of the country follows the popular verdiet 
rather than the judical decisions. The Consti- 
tution, by furnishing Congress with a mode of 


getting of both President and court, evi- 
ently intended to make it “master of the 
situation.” Of course its ultimate powers are 


not to be exercised upon slight occasions. But 
the questions with which we have now to deal 
embrace in their scope the well-being of a large 
portion of the country and one fourth the entire 
population. Asan industrial and political ques- 
tion weshall have none more important before 
us during this Congress... Having determined 
the proper thing to be done, it is the manifest 
duty of Congress to take all the constitutional 
methods within its power to compass it. 

And I know nothing that promises so good 
a result as to reorganize one or more of the 
insurrectiouary States. Perhaps it would be 
wise now to make the attempt in such States 
as offer the best opportunities for success: a 
general bill, embracing the whole present diffi- 
culties in its execution, which would bid fair ta 
shipwreck the attempt. Better allowa part to 
await future developments, getting along mean- 
time as best they may. 

Nor do I see the wit of establishing territo- 
rial governments, as is proposed. Why create 
a territorial organization in a Stateofa million È» 
inhabitants? Appoint a Governor from Wash- 
ington, and provide that a delegate may be sent 
here to speak, but not to vote? It looks like 
afarce. It will serve no good purpose what- 
ever. Certainly for domestic government itis 
not needed, nor to prepare the machinery to 
become a State. Such an organization would 
be a laughing-stock to the people in the State 
and out of it. 

But let Congress provide at once for a con- 
vention to frame a constitution, to be submit» 
ted to Congress forits approval. The principal 
a case, upon which there 
would be division of opinion, would be as to 
to the qualification of voters. Al who would 
favor such organization would of course insist 
upon ignoring color as a basis for suffrage; but 
should there be any other restriction ? 

Both education and property have been at 
times insisted upon; but eee hoped that, 
since the prompt action on suffrage in the Dis- 
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triet of Columbia, we liad come to the sensible || 
eonclasion that “man was superior to his acci- | 
dents,” and go at once toa result. which will | 
be. arrived at finally, delay it as longas we may. 
Tf men all over the country may safely be 
trusted with the ballot when it is in white hands, 
Fkwow of no reason to apprehend danger 
when it is in colered hands, Let us have no 
adjourned ar:wisettled questions about this 
matters Organize a government, give univer- 
. sal suffrage without regard to color; in: other 
words, duplicate the suffrage bill in the Dis- || 
trietiof Columbia, aud then oar: friends across ʻi 
the way may begin to congratulate themselves 
that they are in a fair way to: see the end of the | 
f 

t 


“negro! question.’" The negro-has-been a hard | 
antagonist for them. . He: has destroyed the || 
‘Democratic 
party ta dea r i 
fair thing by him and give him his rights? Let i 
him have she same rights as the white man, 

‘and be subject to the same disabilities.. ‘Phen 

he will help to pay your debt and: bear his share | 
of the burdens of the Government. But restrict | 
him, hamper him, and you make ‘trouble. for | 
the future: It is only when the'stream is vexed | 


panty pand theonly way now for any 
‘with him swecessfully-is to do the 


i 
1 
if 
i 


with dams and its natural eourse impeded that | 
you have care and anxiety: If we will. but | 
strike out boldly and rest the governments of | 
the States we-are to reorganize npon manhood, | 
and not upon caste, I have entire faith we shall | 
_ be gnecessful and the “negro question’? 

finally setiled. 1 confess I sec no other course ! 
that promises the blessing of good government 
to this generation. 

Having doue this, the present Congress may | 
well leave the completion of this great business 
to its successor. Make the attempt with two 
or three of the States, I care not: which, and | 
the next Congress will, L have no. doubt, so 
far approbate your course as in time to bringin 
all the States. in the same manner. 

Mr.: BINGHAM. Mr. Speaker, I wish to | 
enter a motion to refer to the joint committee | 
on reconstruction the bill introduced by the 
gentleman from Pennsylvania, together with | 
‘his substitute and the amendment of my col- | 
league (Mr. ASHLEY, of Ohio] to the sub: j 
stitute. 

“Mr. MILLER. I desire to move an amend- 


| 
i 
: 
| 
f 
f 


ment by adding to the ninth section of the} 
aubstitute of my colleague, [Mr. Stevens. ] 
The SPEAKER. That would not be in 
order. The original bill can beamended. The 
substitute cannot be, because there is already 
pending an amendment to the substitute, which 
is as far as any amendment can go. In addi- 
tion to that, the motion to refer while pending 
precludes any motion to-amend. 
- Mr. BINGHAM. I do not wish to proceed 
with my remarks this evening, and therefore 
will yield tothe gentleman from Pennsylvania, 
to moye that the House resolve itself into the | 
Committee of the Whole on tho state of the | 


t 


Mr. STEVENS moved that the rules be sus- | 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of 
the Union and procced to the consideration of 
the President's annual message. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee | 
of the Whole on the state of the Union, (Mr. | 
Ursow in the chair,) and proceeded to the! 
eonsideration of the President's annual mes- ; 
sage, on which Mr. GRIXNNELL was entitled to | 
the floor. ii 

Mr. GRINNELL. I understand the gentle-.ii 
man from Pennsylvania is ready to procer this i 
evening, and I therefore yield the floor to him. i| 

Mr. KELLEY. Mr. Chairman, within an || 
hour of the opening of the preseut session I 
introduced the following résolution, which was 
adopted without dissent: RA 

“That the Committee of Ways and Means be in- 
structed to inquire into the expediency of immedi- 
ately repealing the provisions of theinternal revenue 
law whoreby n tax of five por cent. is imposed on the 


yvroducta of tho mechnaical and manufacturing in- 
Sats tho conntry.” 


H 

t 
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nuary 3, 


in the 
mean time examined the report of the Secretary 
of the Treasury, I submitted the following: 
Resolved, That the proposition that the war debt 
of the country should be extinguished by the gonera- 


tion that contracted it is not sanctioned by sound 
principles of national economy and docs not meet 
the approval of this House. 

I hoped that this resolution would also re- 
ceive the immediate assent of the House, bat 
it thonght proper to refer it to the Committee 
of Ways and Means. I am, however, not with- 
out an assured hope that with the sanction of 
that committee it will at an early day meet the 
approval of the House and relieve the country 
from the profound anxiety and depression cre- 


ated by the unprecedented propositions of the H 


Secretary. ith these resolutions in view I 
propose, Mr. Chairman, to detain the com- 
mittee for a little while by an examination of 
that budget of inaptitades, incongruities, and 
non sequiturs—the report of the Secretary of 
the Treasury. 

This report is indecd a noticeable document. 
It abounds in phrases and propositions of 
doubtful meaning; its abstract propositions, 
many of which as mere abstractions are true, 


and should be considered by the founder of a | 


new and independent community, are not only 
inapplicable but are contravened by the inexor- 
able peculiarities of our condition ; its ahound- 
ing frets do not sustain but with emphasis 
gainsay the conclusions they are marshaled 
to support; and the means by which it pro- 
poses to return to specie payments and extin- 
guish the national debt within given periods 
would, by virtue of laws as fixed as that of 
gravitation, produce bankruptcy, individeal, 
corporate, State, and national, and postpone 
the permanent resumptien of specie payments 


for a quarter of a century. There is pothing | 


in this report to gratify one’s national pride. 
As we read it we seek excuses for its author 
and hope we may be able to say for him that 
he confided its preparation to a subordinate 
who dealt unfairly by him. It may, however, be 
that Mr. McCulloch, like an oarsman, rowed 
one way and looked another, and was too mod- 
est to announce his real purpose. He may 
have improved the occasion to repair a neglect 
in the education of the people; for Rev. Mr. 
Nasby tells us that the Secretary was present 
at the Cabinet meeting convened to consider 


the ‘fonparallelled loosenin uv the Nashnel- į 


Union-Johngon-Dimekratic party in the vari- 


ous States wich held elections on the 9th uv | 


October last,’ and that he attributed it ‘to 
the limited knowledge the masses hed uy ‘In- 
geany bankin, ™ 
sure the country will sustain the assertion that 


whatever commendation the report may de- | 


serve or receive from ‘‘Ingeany’’ or other 
bankers it is marked by no leading sugges- 


tion adapted to she existing exigencies of our | 


country. 


The Secretary's wisdom is that of a man! 
owning a thousand fertile acres, who by the; 
aid of a losn on mortgage had fenced thei in | 


and built baras and all requisite outbuildings, 
and gathered live stock. and. the many imple- 


ments by which genius has lightencd the labors | 


and increased the profits of the farmer, and 
who withal had able-bodied sons to share his 
labors, and of these agencies waz accumulat- 
ing a fund with which in a few years he could 


extinguish his indebtedness; but who when | 


a fire consumed his barns and implements 
and choice stock would not use his savings to 
renew his stock and implements, but though 
his creditor was not anxious for his money 
would sell his interest-bearing bonds and hand 
over the proceeds, his working capital, as part 
payment-of the mortgage debt. 


Te who under such circumstances would 
| come to sucha conclusion and execute it would jj t t Ai oy the 
i find but little sympathy among his neighbors: |} the Secretary himself, as will appear by th 


Eager as they might be to repair his losses they 
would not be likely to wake him county treasurer 
or confide the township funds to his adminis- 
tration. They would probably deem him inad- 
equate to the management of his own property, 
and feel that their neighborhood was well nd 


But, be this as it may, I am | 


ly sacrifice his 


earn laborers’ 
| Yet, disavowing all disposition to exaggeration 


i himself in this report. ; 


Witness the exultation with which he ani 
nounces that during the brief period of four- 
teen months, namely, from August SI, 1865, to 
October 31, 1866, the principal of our debt was 

| reduced $206,879,565 71, {wonder whether iti 
| his exultation Mr. McCulloch remembered that 
this immense sum of more than $206,600,000 
had been added to the cost and market price 
ij of the product of: but fourteen months’ of 
i! American labor and that by its addition. to tha 
|i cost and price of our home roductions those 
I 
| 


of the underpaid labor of Europe had-been 
: given the advantage over the American laborer 
in our own markets and those of the world. I 
wonder whetherin his pride he perceived that he 

was announcing the needless abstraction of 
! i morethan two huadred and six millions of active 
|! working capital from the business men of this 
I country, many of whom were. struggling to 
maintain infant industries which bad been 
called into existence by the war and needed 
i{ the fostering care of the Government. tv: give 
i them prosperity and permanence. © Unfamiliar 
as he appears to be with the laws of ‘social 
science and the history of their development, 
iit is possible he did not know the advantage 
i he was giving to British monopoly over comi 
i| peting American enterprise and industry by 
ti 


f 


| 


ij ive taxation which enabled him to pay those 
|| hundreds of millions. England is the foe of 
the laborer in every land. To maintain her 
i monopoly she must undersell other ‘nations 
| in their own markets, and to effect this must 
| depress the wages of labor to the lowest noss 
f sible pons and use shoddy or other base mate: 
i rial whenever it-can be done without immediate 
i| detection. Her capitalists are, we are assured, 
i accumulating £100,060,000 or $500,G00,U00 
i surplus capital per annum; and for more than 
ji & century it has been their policy to apply a 
| portion of this surplus to the destruction of the 
i industries of “other uations by underseiling 
|! them, though for a time it involved loss on cer- 
į tain kinds of geods. We have often been the 
| victims of this unscrupulous policy, and if iha 
| Suggestions of the Secretary prevail it will 
| again prostrate us. 

The war of 1812 developed our productive 
| power very considerably ; but in two years after 
i the warclosed the capitalists of Isngland, by the 
| express advice of her leading statesmen and 
| in pursuance of a deliberate combination, 
swept our young manufactures out of exist- 
ence. In the course of a speech in Parlia- 
ment in 1815, Henry Brougham, exulting over 
our wide-spread bankruptcy, said: 


|. History, so far as that chapter is concerned, 
| is repeating itself, and our market is glutted 
i with British woolen goods which until our fac- 
i tories shall discharge their work-people.and 
| suspend operations will be sold at Jess thaw cost. 
i The assessment of extrasrdinary taxes for the 
l; extinguishment of the war debt while such a 
i} contest is waging will make the victory of our 
ij enemy an easy one, The policy is suicidal, 
i and will prove fatal to onr revenues by par- 
| alyzing the productive power of the conotry 
i and diminishing the ability of the people to 
i consume either dutiable or taxable commodi- 
| ties. This is not the language of declamation. 
It has kigh official sanction, among whieh is 
that of the revenue commission appointed by 


|! following extract from tho last annual report 
|, of the secretary of the National Association of 
i Wool-Growers. 

ji Before presenting this extract I should re- 
» mark that the tax on. mannfactures has beon 
i vedueed from six to five për eent, since the 


1867. 


- preparation of the official reports -to which it 
refers: ` Eie aa TANT 
‘The internal revenue tax paidin the-year 1865 
upon“ woolen fabrics and all manufactures of wool’ 
amounted to $7,947,004, being 3.79 per eent. upon the 
whole of the internal revenue collected. How heavily 
this'tax bears upon our mantfactires-is shown by 
facts presented in the report of the secretary of the 
State of Massachusetts npon.the industrial statistics 
of the State for the year 1865. The capital invested 
in woolens proper is shown. to‘hayé been $14,775,830, 
and the value: of the woolen-product:to have been 
$48,430;671,, Six per. cent, upon.the latter sum, the 
‘amount of the revenue tax; is $2,905,846, being 19.66 
per cent., or in roundnumbeis 20 per cent. upon the 
capital invested.in woolens. This tax has been paid 
cheerfully under the: impulses of patriotism. But it 
cannot be borne long. In the languageof one of the 
Special reports of the revenue commission, ‘It has 
no. parallel, probably,in the fiscal regulations of any 
civilized nation.. It would utterly destroy in ten 
years two thirds of the various kinds of production 
subject to its operations.” eae aX 
` Gentlemen will not fail to observe -how per- 
fectly the views of the commission- are sup- 
ported by the facts above cited ‘in relation to 
the woolen manufactures of Massachusetts. 
But’ I recur to the revenue report: 

<" À very large proportion of the manufacturing és- 
tablishments in the United States sell products year- 
ly to two or three times the amount of their invested 
Capital; and in many departments of production their 
sales yearly amount to more than three times the 
cost of their establishments. ‘If the capital invested | 
be $100,000 the sales may amount to two or three hun- 
dred thousand dollars, and the tax on that business 
will range from twelve to eighteen thousand dollars; 
that is, from twelve to eighteen per cent.on the cost 
of the manufacturing establishment.” 

And again: | o oeo | : 

“Tn every point of view in which it is presented it 
seems clear that the six per cent; tax upon manufac- 
tures will destroy productive power in an increasing 

` progression; that it will in afew years, ifnot removed, 
farnish a sad monument to perpetuate the memory of 
agreat mistake,” HPAES gin cy 

The: Seeretary’s time and- attention have 
probably been so absorbed by his official guillo- 
tine that he has not been able to examine the 
teports submitted tohim by the revenue com- 
missiow. I will, in the hope of bringing them 
to his attention, add to the foregoing the follow- 
ing brief extract from their preliminary report 
of last year, sabmitted to him by Mr. Commis- 
sioner Wells: 

“The remedy, therefore, for the difficulties above 
pointed out and illustrated, savo in a few striking in- 
stances which have probablyresulted from oversight 
in the faning of the law, must, in thé opinion of the 
commission, be sought for in'such a revision of the 
present internal revenue system as will look to an 
entire exemption of the manufacturing industry of 
the United States from all direct taxation, (distilled 
and fermented liquors, tobaceo, and possibly a few 
other articles excepted.) This the commissioners are 
unhesitatingly prepared to reccommend.” . 

These grave considerations, though specially 
reported to him by his own agents, do not 8eem 
to have attracted the attention of Mr. McCul- 
loch; for while exulting over the rapid pay- 
ment of the debt, without seeming to detect the 
cause of the popular emotion, he says: 

“Nothing in our history has created so much sur- 
prise, both at home and abroad, as the reduction of 
our national debt. The wonder excited by the ra- 
pidity with which it was created is exceeded by the 
admiration of the resolution of the tax-payers them- 
selves that it shall be speedily extinguished.” 

It is true, Mr. Chairman, that surprise and 
wonder agitate the practical men of the country. 
These emotions are not, however, excited by 
the fact that we were able to bear extraordi- 
nary taxation while the development of our 
boundless productive power was stimulated by 
the exigencies of the war, and ourown market 
was secured to our own producers by the dit 
ference between our lawful currency and gold, 
in which payment of duties on imports was re- 
quired. The taxes under which those hundreds 
of milions accumulated were assessed while 
war was raging and for war purposes, and could 
have been borne as long as the conditions I bave 
indicated were maintained. Wise men know 
this, and thatthe war terminated abruptly and 
earlier than was expected, and do not hold the 
Secretary accountable for the results of this 
contingency. No matter what sacrifices it 
involved, the people would have cheerfully 
borne them rather than yield the questions 
put at issue by the war. But these questions 
have been happily settled by war’s arbitra- 
ment. Peace isrestored, our currency approxi- : 
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mates the-specie standard, and it is discovered 
that by aid of our inordinate internal taxes 
foreign manufacturers are monopolizing our 
home market. Our publishers buy their paper 
and print.and; bind their books in England or 
Belgium; our--umbrella-makers. have trans- 
ferred. their workshops to English towns; our 
woolen and worsted-mills are closed or closing, 
and the laborers: in these branches are not 
only wasting their eapital, which ‘consists. in 
their skill and industry, but drawing from the 
savings-banks or selling the Government bonds 
in whieh they had invested their small accu- 
mulations to maintain their families during the 
winter; and ourenlargedimportations of foreign 
goods are swelling the balance of trade against 
us and preparing us for general bankruptcy. 
The surprise of which Mr. McCulloch speaks 
is excited by the fact that in view of this con- 
dition-of things the Secretary of the Treasury 
should urge the maintenance of extraordinary 
taxes suficient to enable him to apply not less 
than $50,000,000 per annum to the extinguish- 
ment of our debt-by. the rapid absorption of 
the only portion of that debt which bears. no 
interest. Wonder amounting almost to awe 
does possess our people, and it is excited as 
was that of. the unsophisticated sailor who, in 
the midst of an exhibition of magical illusions, 
was blown into the air by the accidental ex- 
plosion of powder, ‘and in his damaged con- 
dition wondered what would come next in the 
order of exercises. 

That the tax-payers have resolved that the 
principal of our debt “‘shall be speedily extin- 
guished’’ I deny. They eee the. attempt 
as Quixotic, as destructive of our industrial 
interests, and beneficial only to money-lenders, 
speculators in Government securities, and for- 
eign manufacturers. Sir, if the Secretary is ac- 
cessible to the voice ofremonstrance he must by 
this time besatisfied thatthere is no tax-payer in 
the country who is not engaged in importing for- 
eign goods or in shaving notes, or who, having 
bought bonds at low rates in a depreciated cur- 
rency, hopes to have them redeemed at an early 
day in specie, who does not dissent from the 
assessment of extraordinary taxes for the ex- 
tinguishment by the generation which created 


it, of a debt, the security of whith is undoubted 


and which was incurred for the benefit of pos- 
terity. The opinion of the people on this ques- 
tion is modestly expressed by the editor of the 
ablest and most instructive of our industrial 
journals, the Iron Age. He says: 

“ We are glad to see that aresolution for the entire 
removal of the manufacturers’ tax of five per cent. 
has been introduced, and hope it will be adopted. 
As an independent proposition, outside of any other 
amendment of the tax or tariff laws, this will com- 
mend itself to the good sense of the country as oneso 
manifestly just that we should expectthere would be 
a very general expression of public feeling in its 
favor. All classes can heartily unite in this effort to 
untrammel theindustry ofthe country and to cheapen 
production. The free-trader and protectionist can at 
least here agree; the workman is quite as directly 
interested in this matter as the employer, for the 
effect of the tax is only to restrict the demand forthe 
products of his labor. Asa war necessity we cheer- 
fully accepted this burden which the manufacturers 
of the country have borne with such uncomplaining 
loyalty; but now that the necessity is past, and that 
the national exchequer is in such a condition that it 
ean easily and safely dispense with the revenue it 
produced, we think we are entitled, on behalf of 
manufacturers and their workmen, to demand its 
repeal. England, with all her load of taxes, has no 
such impost as this; her uniferm policy is in every 
way possible to cheapen the production of her wares, 
and in the unequal contest which we are called to 
wage with her it is in the last degree unwise to put 
ourselves under this additional and unnecessary dis- 
ability.” 

Sir, this generation embraces the widows, 
orphans, and maimed soldiers of the contend- 
ing parties in a civil war, each of which parties 


-had armies numbering more than a million 


men in the field: They at least are in no con- 
dition to welcome excessive taxation, espe- 
cially those of the South, who are without even 
the poor pittance we give to ours as pensions. 
The folly of the dull farmer I have sup- 
posed—a case of stupidity scarcely probable, 
though possible within the range of human 
dulluess—is the wisdom by which the Secre- 
tary proposes to guide the finances of this 
country and extricate them from embarrass- 


4 ports 


ments which in this report he depicts “as 
almost overwhelming. Let us hear him. He 
says that— cor ped Ss USE Ef 
“He has been clear in his ‘convictions that specia 
payments are not to be restored by an accumulation 
of coin in the Treasury to be paid out at æ future day 
in the redemption of Government: obligations: But 
rather by quickened industry, increased: produc: 
tion, and lower prices, which ean ‘alone: make 
United States what they ought to be—a credit 


nota debtor nation.” ` oe ; 
And as if to illustrate his want of sinceri 
or the confusion of his ideas, proceeds 
speak of ‘certain branches of industry that are 
now languishing under the burdens which have 
been imposed on them;’’ and to tell ua that 
though ‘the people of the United States are 
naturally a commercial and maritime people, 
fond of adventure—bold, enterprising, persist- 


ent” — 


_“The disagreeable fact must be admitted, that, 
with unequaled facilities for obtaining the materials, 
and with acknowledged skill in ship-building: with 
thousands‘of miles of sea-coast, indented with’ tho 
finest harbors in the world, with surplus products 
that require in their exportation alarge.and increas- 
ing tonnage, we can neither ‘profitably build ‘ships 
nor successfully compete with English ships inthe 
transportation of our own productions. Twenty 
years ago it was anticipated that ere this the United 
States would be the first. maritime. Power ‘in the 
world. Contrary to our anticipations, our foreign 
commerce has declined nearly fifty per cent, within 
the last six years,” 


And as if to impress us more. profoundly 
with our present inability to bear excessive 
taxation, he sets forth the following statistics: 

“The tonnage of American vessels engaged in:the 
foreign carrying trade which entered United States 
iach secrete e 


In 1860... ...6,165,924 tons. 
In 1865... 3,025,134 ** 
In 1866... seeren 8,883,176 “t 
“The tonnage of foreign vessels which entered our 
ports was— 
In 1860... 2,353,911 tons, 
En 1865 216,987: t 
In 1866... ‘ 4,410,424 ** 
“ The tonnage of h were cleared 
was— 
In 1860. 2,624,005 tons. 
In 1865 3,595,128 “5 
In 1866 4,488,884. “t 


While admitting that something of the dim- 
inution of our shipping must be attributed to 
the effects of the war, the Secretary, as if to 
prove that high taxes have been more destruct- 
ive than war, says: f arii ah 


“The scarcity of American vessels ought :to have 
produced, and but fora redundant currency and high 
taxes would have produced, activity in our ship-yards 
and a rapid increase of tonnage; but this has not 
been the case, The prices of laborand materials are 
so high that ship-building cannot be made profitable 
in the United States, and many of our ship-yards are 
being practically transferred to the Britigh Provinces. 
It is only a few years since American ships were 
sought after on account of theirsuperiority and cheap- 
ness; and largo numbers of. vessels were built-in 
Maine and other States on foreign account or. sold 
to foreigners, while at the same time our own mer- 
cantile marine was being rapidly increased.” * 
* * œ ““Ttis an important truth that vessels 
can be built very much cheaper in the British Prov- 
inces than in Maine. Nay, further, that timber can 
be taken from Virginia to the Provinces, and from 
these Provinces to England, and there made into 
ships which can be sold at a profit; while the same 
kind of vessels can only be built in New England at 
a loss by the most skillful and economical builders.” 

= + * + * * * * k $ 

“ The same causes—a redundant currency and high 
taxes—that prevent ship-building tend to prevent 
the building of houses and even of manufactories. 
So high are prices of every description that men 
hesitate to build dwellings as fast as they are re- 
quired, and thus rents are so advanced as to be op- 
pressive to lessees, and the healthy growth of towns 
and cities is retarded. So it isin regard to manu- 
factories. Mills which were built before the war can 
be run profitably, but so expensive are labor and 
materials that new mills cannot be erected and put 
into operation with any prospect of fair returns upon 
the investment, unless upon the expectation that 
taxes will remain as they are and prices be sas- 
tained, if they are not advanced, The same causes 
are injuriously affecting agriculture and other inter- 
ests which it is not necessary to particularize. It is 
everywhere observed that existing high prices are 
not only oppressing the masses of the people, but aro 
seriously checking the development, growth, and 
prosperity of the country.” 


What remedieg does our sagacious Secre- 
tary propose for the evils he so truthfully de- 


208 


THE CONGRESSIONAL GLOBE. j 


picts? - One, ànd -apparently in his judgment 
the most'efficacious, is that which I have been 
considering, namely, to add not less than four 
or five million dollars per month-to the price 
of American products by taxing them to that 
amount-for the express. purpose of extinguish- 
ing so much of our national debt! If gentle- 
mwen doubt my statement I-beg them to give the 
report an attentive reading. This mad policy 
pervades all-its suggestions.. . Nor is it to be 
temporary. “It ig to be the fixed policy of the 

Government; and he says our debt which, 

according to his statement, was on the 81st of 

October last $2,551,494,121 20, *‘ can be paid 

by the generation that created it.’? 

“Sir, if my suspicion that the preparation of the 
Seeretary’s report was committed ‘to & treach- 
¢erous ‘subordinate be correct gentlemén will be 
able to estimate the wantonness of that person’s 
cruelty by the fact that in further illustration 
of the absurdity of its leading proposition he 
procecdsto tellus that ‘‘ between the years 1848 
and the Ist of July, 1860, the product: of the 
gold and silver mines of the United States was 
about $1,100,000,000,”’ but that ‘‘itisnotprob- 
able that the amount of gold and silver now 
in the United States. is very much ‘larger than 

` it was eighteen years ago.’’ -Andas if to give 
gréater ‘effect’ to’ what,’ were’ it not gravely 
trifling with the prosperity of the American 
people, might be regarded asa huge joke, adds 
the fact that beside exporting all our bullion 
we have, in exchange for perishable foreign 
commodities which we might have fabricated 
from our own raw materials, given to forcign 
capitalists, who now hold them, interest-bear- 


ing evidences of debt to the amount of |! 


$600,000,000, as follows : Sangh Bs 


United States bonds... 
State and municipal ponds.. 
Railroad and other stocks an 


Nor does he yet stay his hand in presenting 
reasons why weë should not adopt his proposi- 
tion, for he informs us that the reports of the 
custom-houses show that thoagh we exported 
specie during the fiscal year which ended June 
80, 1866, to the amount of $82,643,374, the 
balance of trade, as shown by those reports, 
was still against us in gold values $8,009,577. 
And with a measure of candor for which I 
award him full credit; adds: - 

“But these figures, taken from the reports of the 
custom-houscs, do not present the wholetruth. For 
many years there has been a systematic undervalua- 
tion of foreign merchandise imported into the United 
States, and large amounts have been smuggted into 
the country along our extended sea-coasts and 
frontiers. ‘To make up for wundervaluations and 
smuggling, and for cost of transportation paid to 
foreign shipowners, twenty per cent. at least should 
be added to the imports, which would make the 
palance fot the past year against the United States 
nearly $100,000,000. It is evident that the balances 
have been largely againstihe United States for some 

years past, whatever may have been the custom- 
ouse returns.’ 

Mr. Chairman, I confess my ignorance of 
tt Ingeany bankin’, and will proclaim my 
gratitude to any of its disciples who will so far 
admit me to its mysteries as to enable me to 
reconcile the Secretary’s premises and conclu- 
sions. 

Meanwhile I ask who but he, unless it be 
bankers and shavers of notes, importers of 
foreign goods, and holders of our bonds who 
desire to get two dollars for every one they in- 
vested in them, who but these does not see 
in this fearful array of evidences of our tend- 
ency to universal bankruptcy a necessity for 
developing our productive power by diminish- 
ing the internal taxes of the country to the 
lowest possible amount consistent with an 


economical administration of the Government? | 


And who but these does not see that by con- 
tinuing the course we are pursuing we are 
retarding the permanent resumption of specie 
payments and postponing the day when we 
shall be able to enter judiciously upon the 
extinguishment of our debt? 

Mr. MeCniloch does not seem to perceive 
that this fearful array of facts is but so-many 
coneurrent items of evidence that notwith- 


t 
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| 
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| effort was made to reduce it. 
receipts of the Government from ordinary | 


standing our freedom, enterprise, and energy, 
and our infinitely diverse, easily-accessible, 
and inexhaustible stores of nataral wealth, our 
extended sea-coast, fine harbors, broad lakes, 
and far-rolling rivers, which invite us to manu- 
ufacturingand maritime effortand preéminence, 
we are but a mere commercial dependency. 
Like all other debtors we are at the mercy of 
our creditors. Though richer in natural re- 
sources than all of them combined the con- 
tinuance of our prosperity is dependent upon 
the caprices or necessities of England and the 
nations ‘of Europe, which, by protecting their 
industry and importing only raw material or 
commodities: but slightly wrought and export- 
ing products as much manufactured as possi- 


| ble, practice economies unknown to us, and by 


diversifying their. industry provide remunera- 
tive employment for all their people. 
Manufactures and agriculture are each the 
handmaid of the other, and the successful prac- 
tice of both is prerequisite to profitable and 
sustained commerce. That sea-board nation 
which most diversifies its productions and. best 


‘protects its skilled labor against unequal com- 


petition will ever be foremost in the race for 
commerce. : . 

No, sir; the Secretary does not see the proper 
application of ‘the facts he cites, and while di- 
lating upon them illustrates his profound ignor- 
ance of the progress social science has made 
by reiterating trite maximsfrom English hand- 
books of political economy to prove that inter- 
national trade-balances are settled with gold 


| and silver and that the flow of specie “‘ indi- 


cates the condition and results‘of trade between 
different nations.” . In the light of these laws 
I point him and the country to the fact that the 
trade between us and foreign nations has car- 
ried them our cotton and wool, our beef, pork, 
grain, and other staples, and $1,100,000,000 
of our bullion with $600,000,000 of our*bonds 
to pay for wines, silks, laces, cloths, &c., and 
iron rails to stretch across the coal and iron 
beds which underlie our country from the Atlan- 
tic coast to the Pacific and from the lakes to 
the Gulf, and ask them if the facts donot indi- 
cate bankruptcy as the ‘‘result’’ if the present 
and past ‘‘condition’’ of that trade be main- 
tained. And whether, when as now we are 
compelled to look to our internal taxes for the 
bulk of our receipts, when duties on foreign 
imports could under no possible system pro- 
vide us with adequate income, it would not be 
well as a pure question of revenue to so adjust 
our taxes as to relieve American labor and 
land from every possible exaction and by every 
possible device to stimulate the development 
of our productive power and the immigration 
of skilled laborers into the country? Thus, 
and thus alone, canwe check the flow of specie 
and bonds to Europe and retain among us as 
capital the production of our gold and silver 
mines with which to redeem the $600,000,000 
of bonds now held by foreigners. This the 
Secretary professes to desire, but how the 
imposition of extraordinary taxes upon our 
industry to the amount of $50,000,000 per 
annum is to promote it he has not condescended 
to inform us. 

The scheme of the Secretary is as unprece- 
dented as itis unwise. It ig without a single 
historical example. The first Federal debt 
was funded in 1791, and for sixteen years no 
In 1807 the 


sources were in excess of current expenses, and 
the surplus was applied to the debt. This 
easy and natural process of extinguishment 
continued till 1812. The average rate of pay- 
ment per annum from 1807 to 1812 was about 
$6,000,000, and at the breaking out of the war 
with Great Britain the debt had been reduced 
from $75,000,000 to $45,000,000. It was 
swollen -by that war to $127,000,000; but no 
extraordinary taxes were imposed for its- re- 
demption. ‘he revenues of the Government 
were derived from ordinary sources, and-such 
balances as remained after paying -current 
expenses were applied to its absorption. No 
statesman of either period proposed to cripple 


industry and retard:the development. of. the 
country by the imposition of extraordinary 
taxes as a means of extinguishing its debt. 
They wisely stimulated both by imposing higher 
duties upon foreign importations; and under 
the avowedly protective tariffs of 1824 and 1828 
paid it off.: Such a spectacle had never been 
witnessed before, for no other nation had evér 
liquidated its entire debt. . `< oad 
The, American people will rather follow the 
successful example of the statesnien of’ those 
days and foster our industry than accept the 
crotchets of our present Secretary of the Treas- 
ury and cripple labor and diminish production 
by extraordinary taxation. They freely lent 
their substance to the Government and: hold 
more. than eighty per cent. of our national 
securities, and none of them are demanding 
payment. Nor need we-be specially anxious 
about that part of our bonds that are held in 
Europe. They who hold them bought themas 
investments or as matter of speculation. As 
investments they pay better interest than.the 
holders can elsewhere obtain with equal secur- 
ity, and we are not required to prostrate our 
industry by a vain attempt to hasten the day 
on which foreign speculators shall realize an- 
ticipated profits. England has never been 
guilty of such stupidity. When the Napoleonic 
wars closed the governing class of England held 
her bonds, and like the money-changers and 
t Ingeany” bankers of our country clamored 
for the resumption of specie paymentsthat they 
might get par for the bonds which they. bad 
bought during those wars at such prices as our 
own sold for and in paper as irredeemable and 


depreciated asourshasbeen. By this operation 
they would have made an average of one hun- 
dred per cent. on their investments. But govern- 
ing class as they were, it was not until seven 
years after the close of the war that the states- 
men who controlled the financial. affairs of 
Great Britain attempted the experiment. ofra 
resumption, or till the suspension had endured 
for well nigh a quarter of a century., Andonly 
within a few years—I think I may say within 
! the present decade—has England made serious 
effort to reduce the principal of her debt, nor 
has she yet imposed. an extraordinary tax for 
the purpose. Her statesmen knew that her 
population was increasing and her productive 
power in process of rapid development, and 
they know also that so long as the interest is 
ready at maturity and the creditors of the nation 
see that its taxes are steadily diminishing and 


its population and resources increasing, they 
will regard the investment as safe. 

Thns has England, while permitting her debt 
to increase, by showing her steady ability to 
diminish the taxes upon her people and pro- 
vide for interest and current expenditures 
been able to reduce the interest on her debt 
from war rates to the low rates at which she 
now holds it; and that debt which by its im- 
menge volume seemed to overshadow her whole 
future, is now not in the proportion of ten per 
cent. per man, per dollar, and per acre to what 
it was at the-date of the treaty of Paris. .So 
i will it be with us if we shun the nostrums of 
the Secretary of the Treasury. The estimated 
wealth of the loyal States at this time. is 
$17,428,000,000 and their annual produet 
$4,685,000,000. But thirty years hence, if 
the progress of our growth is: not retarded by 
|| financial charlatanism, the wealth of those 
| States will be $90,000,000,000, and the anuual 
product amount. to $23,000,000,000, and the 
now prostrate but naturally richer South will 
then rival the people of the North in prosper- 
ity and tax-paying. power. a 

Let me, Mr. Chairman, as it is due to the 
Secretary I should say, that he does not rest 
this urgent demand for the speedy extinguish- 
ment of the debt upon principles of social 
science or national economy. la this" matter 
his head yields to his heart. He is guided by 
asentiment. He prides himselfupon his mag- 
nanimity, and would ruin the industry of the 
North and retard the development of our coun- 
try for.a century if need be rather than wound 
| the sensibilities of our ‘‘erring southern breth- 
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ren.” Thus, after indulging in ‘some’ ‘trite | 


reflections upon the evil of publ 
general, he tells us that—- 55 : 

“To the perpetuation of the existing debt of the 
United States there-aréalso, it- may.be. proper to 
remark, serious objections growing out-of the cir- 
cumstances under which. it was created. Although 
incurred in a great struggle for the preservation of 
the Government, and.therefore especially sacred in 
its character, its. burdens are. tobe shared by those 
to whom it is a reminder of humiliation and defeat. 
Itis exceedingly desirable that this, with other causes 
of heart-burnings and alienation,should be removed 
as rapidly as possible; and that all should disappear 
with the present genération, so’ that there may be 
nothing in the future-to prevent that unity and good 
feeling between the sections which are necessary for 
true-national prosperity.” 


To others than the Secretary it is known that 


debt in 


the country.is no longer divided into hostile | 


sections... „That which made the South sec- 
tional was slavery and pride of caste. Slavery, 
thank: God,. has been forever abolished and 
pride of caste is vanishing. Yes, sir, the de- 
eree, sustained by a majority of nearly half-a 
million of the voters of. the northern States and 
enduring as the fiat of Heaven, that pride of 
caste must. disappear from American politics 
has gone forth. Henceforth he who breathes 
the air of our country, let his-color or father- 
land be what or where it may, may by his own 
volition invest: himself with the attributes of 
American citizenship... Every one born on the 
soil is a citizen, and our naturalization laws are 
henceforth ôf universal application. 

I fear the southern people after reading the 
Secreiary’s report will regard him rather as a 
man of sentiment than of affairs.. They may 
applaud the delicacy of his sensibilitids, but 
while doing so will probably wish that a well- 
informed statesman presided over his. Depart- 
ment... Destructive:to: our. interests. as the 
attempt to provide for the payment of our debt 
by.extraordinary taxes on this generation would 
be, the southern people are less able than we to 
endure the mad experiment. Among them are, 
as T have said, the widows, orphans, and maimed 
soldiers of their armies, whose poverty is not 
‘relieved even by the pittance we give as pensions 
to the same classes; their industrial system has 
been. overthrown and is not yet reorganized; 
their cities and towns by. their dilapidation tell 
how their trade and commerce have suffered, 
and their lands to a great extent lie waste ; their 
banks, insurance companies, and other moneyed 
institutions have gone into liquidation ; their 


railroads are in ruins and almost bare of roll-- 


ing-stock ; and they are making daily appeals to 
the people of the North, whose presence among 
them the baser sort. of Southrons will not permit, 
for capital with which to open and work mines 
of gold, silver, copper, lead, iron, and coal, 
in which their land abounds. Scourged by the 
results of their own folly they are awakening 
to a knowledge of the value of their posses- 
sions, and are proposing to make them avail- 
able. They desire if they can obtain the re- 
quisite capital to locate the factory near the 
cotion-field and the forge and furnace near 
the mine and ore bed. 

A brief extract or two from southern papers 
of very recent date will show how cruel Mr. 
McCulloch is to those to whom he wishes.to be 
so kind. Says the Petersburg Index: 

“The variety of schemes devised for the relief of 
that numerous and unfortunate class of persons who 
are now laboring under pecuniary embarrassment 
evinces the necessity, as well as the difficulty, of pro- 
viding an adequate remedy for the mischief sought 
to be prevented. A further extension of the stay 
law, a total or partial repudiation of private indebt- 
edness, and the exemption of specified property from 
involuntary alienation are some of the expedients 
now brought forward to meet the pressing exigencies 
of the occasion.” 

The Nationalist, Mobile, Alabama, says: 

“Reliable planters from Mississippi say that not 
one half dozen, on an average, in each county in that 
State, can pay their debts. Large tracts of valuable 
land are selling at nominal rates.” 

And the Richmond Times says: 

“ If the tide of immigration continues to flow by us, 
and we make no energetic and intelligent effort to 
secure it, taxation will speedily devour what little the 
war left, and a few years hence when the pine, the 
persimmon, and the sassafras have made a wilderness 
of many a broad and once fertile field, some ingus- 
Picious day tho tax-gathorer or the sheriff will hang 
out his red ñag over the ruins of the old family man- 


sion, and ‘then, alas for‘the paternal acres, and the 
dear; sacred old: homes of-our boyhood! for. every- 
thing, even the dear old graveyard; where repose 
the honored dust of our forefathers and the bones 


of many a noble ‘soldier,’ *son,’ and fair daughter {| 


will pass into the hands of some codfish-eating Puri- 
tan from Boston or Nantucket.” A ati 

_ How incapable the people of North Caro- 
lina are of enduring extraordinary taxation is 
shown by reference to facts which’ occurred 
anterior to the war by a writer in the Newbern 
Times’ of September 8. After saying with 
truth that “the old North State is inferior to 
none of her sisters in the combined advantages 
‘of ‘situation, climate, agricultural and mineral 
riches,” he proceeds to make the following 
exhibit: . 

“Yn 1860 North Carolina ranked as twelfth among 
theStates, containing a population of 992,622, of whom 
831,059 were slaves. The free population are distrib- 
uted according to places of birth, as follows: > 


Born at sea and not classified.. . . 201 
“While North Carolina was thus receiving from 
without her limits about twenty-seven thousand im- 
migrants, she sentas emigrants to other States no less 
than 272,606 of her free-born offspring who are scat- 
tered throughoutthe western and south western States, 
of whom Tennessee received 55,000, Georgia 29,000, 
Indiana 27,000, Alabama 23,000, Arkansas 18,000. 

. She was ninth among the States in her contribu- 
tion to the population of the Union; seventh incon- 
tributing to the population of other States; behind 
all, save little Delaware and South Carolina, which 
ranks last of all, in the reception of citizens from 


other States. 


“Of the vast foreign immigration, numbering up- 
ward of four millions, which has built up the manu- 
factures and the internal improvements of the north- 
ern and western States she received only about three 
thousand, standing in that respect behind every State 
in the Union and behind three of the Territories,” 


. But how capable the future people of North 
Carolina will be is well shown by the editor of 
the Old North State, published at Salisbury. 
In an article. entitled ‘lhe Future of North 
Carolina,’’ he says: 


“The questions present themselves, how is all this 
to be done, and can the Government promote the 
great-object by a proper policy? We shall endeavor 
to power these questions to the best of our poor 
ability. 3 

“The abolition of slavery has, in our opinion, 
changed the destiny of the State. The negro cannot 
be entirely relied upon as a laborer, and he must be 
assisted by or his place be supplied with white labor- 
erssooner or later. These, except in a small portion 
of the State, cannot be profitably employed in agri- 
cultural pursuits until other interests are brought 
prominently forward and partially developed. This 
cannot be done without an influx of capital from 
abroad. 7 

“The greatest of these interests, and those which 
we shall notice on this occasion, are the mining and 
manufacturing interests. It is perfectly useless for 
us to speak of the vast mineral weaith of North Caro- 
lina; it is known to all the world to be inferior to 
that of no country on the globe, both in quantity, 
quality, and variety of minerals, but we have no 
capital to render them available. y 

"Andto thecapitalist who desires to engage in man- 
ufacturing, no country in the world_presents more 
inducements than North Carolina. Her water power 
ig unsurpassed. As a general thingsteam is useless in 
the State. for manufacturing purposes; for the face of 
the country is intersected by_water courses such as 
abound in few other lands. If we look at the map 
we shall see that there is a perfect net-work of 
streams, showing that itis one of the best watered 
portions of the earth, and thestructure of the country 
is such that every one of these streams can be made 
to drive machinery, All this magnificent provision 
of nature has thus far been permitted to waste, in a 
great measure at least. aes 

“Itis scarcely necessary to refer to these facilities 
morein detail. Every reader knows the vast capacity 
of our larger rivers for these purposes. That of the 
Roanoke, the Neuse, the Haw, the Deep, the Main 
Yadkin, the South Yadkin, the Little Yadkin, the 
Catawba and other rivers of the State for driving 
machinery is searcely equaled by any in the world, 
while we have many other smaller streams of very 
great capacity. 

“And when ail this water poweris turned to account 
for manufacturing purposes, as it will be at no great 
distance of time, when we have thousands of furnaces 
in full blast turning the ores from the bowels of the 
earth into the richest marketable commodities, and 
when our vast deposits of coal shall be used for these 
and other purposes for which nature intended them, 
what a country we will have! What vast amounts 
of wealth must then flow into our laps. Our State 
will then be dotted over with the most flourishing 
manufacturing towns and villages and our now barren 
fields will teem with the richest verdure. | 

“This must necessarily be so. We stated at the 
outset that until the mining and manufacturing 
interests were at least partially developed imported 
white labor could not be profitably employed in agri- 
cultural pursuits. But when these interests become 
to be a power in the State the thing changes. All 
the thonsands, ifnot hundreds of thousands, of factory 


operatives and miners-must find a support, and the 
result will be that vast home markets will be created: 
The soil will be heavily taxed for their sustenance 
and consequently vast improvements will bemadein 
our system of. agriculture—~and ‘nothing needs im- 
provement more. But we will not pursne this line 
of remark further—we have presented the: general 
outlines, and we leave it to the imagination Of our 


readers to fill up the picture. To the course of time 
the-farms of our State will rival those of the. Dutch 
Pennsylvanians; our: lands will become equally prox 
ductive; while our system of internal improvément 


will become equal to theirs,” ’ i ERTAN 

More gladly, sir, than the people of the North. 
will those of the South welcome release: from 
every Millar of taxation from which, sagacity 
can exempt them.. And I assure the Secre- 
tary that the people of no part of the country 
have shared so largely as those of the. South 
the surpsise and wonder to which he alludes. 

Mr. McCulloch says: ~ paver 


“ We. have but touched the surface of our resour 


the great mines of our national wealth are yet'to be 
developed.” iii SE SO EEE SP a 

Thisis specially true as to the southern portion 
of our country, and in the name of the impov- 
erished people of that section I ask; isit well 
to tax a generation the surface of whose rë- 
sources has not been touched by the transmut- 
ing hand of labor, and the mines of whose 
wealth arè yet to be developed, in order to pay 
the principal of a mortgage the holder of which 
neither needs nor desires his money? and would 
not wisdom or state craft suggest the propriet: 
of enabling the owners of these mines of wealt 
to accumulate the capital with which to ‘work 
thei ‘and by the magic touch of labor to con- 
vert them into current gold? The taxing pro- 
cess maintains our exhausting dependence on 
foreign nations, while the developing process 
would make us as free commercially as we are 
politically; and enable us, by our example 
of liberal wages and freedom from their ex- 
hausting hours of toil, to influence the com- 
mercial and manufacturing usages of European 
States, as our politital example is influencing 
their political and social institutions. `` ` 

The Secretary, however, has other: preserip- 
tions than that of excessive taxation by which 
to restore the country. In his’ opening para- 
graphs he says: 7 i : 

“ With proper economy in all the Departments of 
the Government, the debt can be paid by the genera- 
tion that created it, if wise and equal revenue laws 
shall be enacted and continued by Congress, and 


these laws are faithfully enforced by the officers 
charged with their execution.” 


Again, he tells us that he “has mainly 
directed his attention to measures looking to 
an increase of efficiency in the collection of 
revenues, to the conversion of interest-beariixg 
notés into five-twenty bonds, and to a reduc- 
tion of the publie debt.” ‘Efficiency in the 
collection of revenues,” forsooth! ‘‘ The faith- 
fal enforcement of laws by the officers charged 
with their execution? These are brave words 
to fall from the lips of oné whose faithléss ex- 
ercise of official functions in this yery matter 
has during the past year cost the Government 
more than $50,000,000. Brave words, indeed, 
are these from one who in a wicked attempt 
to subvert the popular will by the corrupt use 
of official patronage has removed hundreds 
of well-tried, capable, and experienced . offi- 
cers of the revenue and customs departments 
and substituted for them men deficient alike 
in capacity, experience, and character. There 
is not a congressional district in the country 
whose people are not grieving over the’ fact 
that the Secretary of the Treasury, who em- 
bodies in his report reiterations of. theae fine 
phrases, has wantonly and wickedly aggravated 
the onerous taxation under which they groan. 
Let who will speak of the necessity of a faith- 
fal administration and due enforcement of the 
revenue laws, for which every patriot will pray, 
becoming modesty would constrain the Secre- 
tary of the Treasury to avoid the topic. This 
is a matter on which Congress should take 
early action, and if it means that the castoms 
and internal revenue laws shall be’ faithfully 
and impartially enforced it must see that an- 
other than the author of the report d am con- 
sidering shall have the selection of officers for 
their enforcement. ; 
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- Bome:of the Secretary’s suggestions are em- 
bodied in distinct—no, not in. distinct, but in 
numerical propositions. To one of these I 
invite the attention of the committee, It is as 
follows: peo rine 

2, That the duties. upon im: 


ee! n imported commodities 
‘should correspond and harmonize with the taxes upon 
and. that these duties should not 


monopolies, norta, 
commodities whic 

the other hand, should they be so low as to seriously 
impair the reyenucs, nor to subject the home manu- 
facturers, burdened. with heavy internal taxes, to.a 
çoinpetition with cheaper labor and larg capital 


ch they may be unable to sustain.” 

‘There's wisdom for you!’ IT -venture to 
ssert that Jack Bunsby throughout his intel- 
lectual career, never uttered a more character- 
istic proposition than that; and all Will agree 
that since the celebrated Kane letter of James 
K: Polk our political literature has embodied 
no atterance more shrewdly Delphic. 

This ingeniously inexpressive proposition 
does not embody’the Secretary’s. only allusion 
to “home monopolies.’ He seems to hold 
them in special dread; and itis to be deeply 
regretted that he has not indicated the argu- 
ment by which bis apprehensions are sustained, 
as they are not to be found in the works of the 
disciples. of any school of political economy or 
social science. i 
_ "The teachers of free trade do not agree with 
him än believing that high duties “build up 
home monopolies.” They assert that protec- 
tion secures undue profits to certain branches 
of production and tempts capitalists to ruin 
themselves by so overdoing the business as to 
glut the market and have to sell their goods at 
‘small profits or at a loss. Their theory pro- 
ceeds upon the want of judgment in capitalists 
and business men—but by asserting that high 
duties beget undue domestic competition denies 
that they promote local monopolies. 

‘Nor. does Mr. McCulloch agree with the 
school of protectionists, for they say that 
assured protection against unequal competition 
gives capitalists confidence and induces them 
to open mines and build furnaces, forges, and 
factories, whereby constant employment and 
ample wages.are secured to the otherwise idle 
people of the country. . This theory proceeds 
on the assumption that the American manu- 
facturer. is competent to measure the contin- 
gencies of our own markets and of the natural 
course of foreign trade, but is not competent 
to resist the gigantic efforts which were com- 
mended by Lord Brougham, and one of which 
is now making by the Croesus-like capitalists 
of England ‘‘to stifle in the cradle those riging 
manufactures in the United States which the 
war has forced into existence.” 

Our present condition resembles very closely 
that of the States of Europe at the close of 
Napoleon’s wars, and the okomns passage 
from the admirable address of John L. Hayes, 
Esq., entitled ‘‘The Fleece and the Loom,” 
embodies illustrations of fixed laws applicable 
enough to dispel even the Secretary’s dread of 
“home monopolies: , 

“ What would have been the future industrial con- 
dition of continental Europe if at the time when 
peace restored the nations to labor the textile manu- 
factures had been left to their own free course and 
no legislation had intervened to regulate their pro- 

ress? Can there be anydoubtthat they would have 
fecome the exclusive occupation of England? Alone 
in the possession of steam power and machinery; 
alone provided with ships and means of transport; 
ulone endowed, through her staple legislation, with 
capital to vivify her natural wealth, she had abso- 
lute command of the markets of the Continent. The 
question was presented to the continental nations 
whether they should accept the cheap tissues of Eng- 
land, or atsome sacrifices repol them, to appropriate 
to themselves the labor and profit oftheir production. 
‘Thelatter course was successively adopted, with some 
modifications, by each of the continental nations; 
and with what results to their own wealth and the 
industrial progress and comfort of the world? In- 
stead of a single workshop Europe has the workshops 
of France, Russia, Austris, Prussia, Belgium, Swe- 
den, Denmark, Spain, each clothing its own people 
with substantial fabrics; cach developing its own 
eroative genius and peculiar resources; each con- 
tributing to substitute the excellence of competition 
for the mediocrity of monopoly; each adding to the 
progress of the arts and the wealth and comfort ef 
mankind.” 


The fifth of the Secretary’s propositions is 
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‘‘the rehabilitation of the States recently in | 
insurrection.” Referringto the a hate ter- 
sitories, which notwithstanding the President’s 
usurpations await the action of the law-making 
power, Mr. MeCulloch says: ia 

“ Embracing as they do one third part of the richest 
tands of the country, and producing articles of great 
value for home use and for exportation to other 
countries, their position with regard to the General 
Government cannot remain unsettled, and their in- 
dustrial pursuits cannot continue to be seriously dis- 
turbed; without cansing such a diminution of the 
production of their great staples as must necessarily 
affect our revenues, and render still more unsatis- 
factory than they now are our trade relations with 


“Europe.” There will be no 


real prosperity in these States, and consequently no 
réal prosperity in one third part of the United States, 
until all possess again equal privileges under the 
Constitution.” i f 

If it be true, as it undoubtedly is, that “one 
third part of the richest lands of the country’’ 
are by reason of temporary causes not pro- 
ducing “articles of great value for home use 
and for exportation to other countries’’ would 
it not seem to suggest the idea that this un- 
happy state of affairs should be permitted to 
pass away and these lands be made. product- 
ive before they should be bardened with taxes 
not demanded by imperious necessity? And 
whether before these lands shall be able to bear 
taxation for that purpose the people of the 
North, whose sacrifices during the war saved 
the integrity of the Union, should be called 
upon to extinguish the debt created by the 
crimes of the possessors of this broad and rich 
territory? The people of the northern States 
have certainly arrived atthis conclusion, and I 
have shown that schooled by suffering the peo- 
ple of the South, while antagonizing them on 
many points, agree with them on this. 

Pursuing this branch of his subject, Mr. 
McCulloch asks, ‘‘ Can the nation be regarded 
as in a healthy condition when the industry of 
so large a portion of it is deranged ”’ And the 

eople, North and South, answer ‘‘No; and 
in our enfeebled condition we pray you not to 
rob us of our working capital in order to ex- 
tinguish a debt which was contracted for the 
benefit of mankind and future ages.” 

He asks again, ‘‘And can -the labor question 
at the South be settled as long as the political 
status of the South is unsettled?’? And the 
country answers ‘‘yes, there is no inseparable 
connection between the labor question and the 
political status of the conquered territories ;”’ 
and adds that the ‘‘political status’’ of the 
South cannot be settled until its rebellious 
leaders discover that the loyal people of the 
country are able to defend its institutions 
against the usurpations of Andrew Johnson, | 
accept the constitutional amendments already 
adopted and which are in process of adoption 
by three fourths of the States which now con- 
stitute the Union, and submit to Congress con- | 
stitutions republican in form upon which the 
people shall have set the seal of their approval. 
The people of the loyal North cannot restore 
those of the conquered territories to their 
‘political status.’ We can only consent to 
their restoration when they shall be willing 
that it shall take place on terms which will 
render the future peace of the country secure, 
and for this we are and have been ready. The 
leaders of the South not we are the dog in the 
manger. Itis they who by refusing to abandon 
the dogmas that evoked the war and the oli- 
garchic institutions that sustained it resist the | 
influx of the tide of immigration that would | 
fertilize their lands and republicanize their | 
institutions. 

The imminent want of the people of the South 
is not ‘‘political status.” That would not ena- 
ble them to settle the “labor question.” What 
they want is capital and currency and a will- 
ingness to permit loyal men, whether white or 
black, native or foreign, to dwell among them, 
and by their labor quicken into commercial 
value the boundless and varied natural wealth 
of the land they occupy, but which they will 
neither work themselves nor permit others to 
work in peace and safety. When-in obedience 
to a healthy national sentiment or the prompt- | 


ings of their own interests they will make capi- i 


tal secure, opinion free, and give peaceful scope 
to enterprise within their borders,:the inmense 
iad iad which profitless to their owners now lie 
in bank, because under the hammering process 
of the Secretary of the Treasury judicious men 
are afraid to embark in new enterprises will be 
transferred to.the South to develop. her pro- 
ductive and taxable power, and make ber pop- 
ulous and prosperous beyond the wildest dreain 
of the visionary theorists who involved her in a 
war as causeless as it was disastrous. eH 
Mr. Chairman, time will not permit me to 
answer all the Secretary’s interrogatories or 
examine each of his numerical propositions. 
But his friends may complain that I have 
not alluded to that which they regard as ‘his 
chief specifie. It is set forth in the second 
of another series of propositions as follows: 
“a curtailment of the currency to the amount 
required by legitimate and healthful trade.” 
On this point, though not condescending to 
indicate what amount of currency is in “his 
judgment required by ‘legitimate and health- 
ful trade’’ in the present abnormal. condition 
of the country, the Secretary is peculiarly 
coherent and luminous. He is clearly a dis- 
ciple of Dr. Sangrado. . He recognizes the 
circulating medium as the life-blood of com- 
merce, and as Sangrado attempted’ to restore 
his patients by withdrawing blood and inject- 
ing warm water into their veins he proposes to 
assist extraordinary taxation in the work of 
rehabilitating the southern States, whose great 
want is currency and working capital, and in 
invigorating the languishing interests of the 
North by contracting the currency, and especi- 
ally by withdrawing that portion which is of 
equal and unquestioned value in every part of 
the country—the United States notes, com- 
monly called ‘‘greenbacks.’”’ He says: 


“He regards a redundant legal-tender currency-as 
the prime cause of our financial difficulties and a 
curtailment. theréof indispensable to an increase of 
labor and a reduction of prices to an augmentation 
of exports and # diminution of imports, which alone 
will place the trade between the United States and 


other nations on an equal and satisfactory footing.” 

And that— : 

“He is of opinion that the national banks should 
be sustained, and that the paper circulation of the 
country should be reduced, not by compelling them 
to retire their notes, but by the withdrawal of the 
United States notes.” $ 

Mr. Chairman, had I been properly’ in- 
structed in the mysteries of ‘‘ Injeany bank- 
in’? I might be able to comprehend and ap- 
preciate these suggestions; but in the blind- 
ness of my ignorance I cannot see what there 
is to commend his theory to the Finance Min- 
ister of our country. ‘The greenbacks. are, it 
is true, part of our debt, and must therefore at 
some day be redeemed; but they are the only 
part of our immense debt which bears no inter- 
est; and while there are outstanding; asthe 
Secretary’s statement. of December 1, 1866, 
shows, $147,887, 140 of compound-interest notes 


| which arecurrency and used as such by the na- 


tional banks, and $699,933,750 of three-years’ 
notes bearing seven and three tenths per cent. 
interest, all of which were purchased in a 
greatly depreciated currency, I cannot compre- 
hend the philosophy which proposes to let the 
interest on these run, while absorbing & non- 
interest-bearing loan which the’ people cherish 
as furnishing the best currency except specie 
they have ever had. ` : 

The experiment if attempted as a means of 
hastening specie payments Will prove a failure, 
but not a harmless one... It will be fatal to the 
prospects of a majority of the business men of 
this generation and strip the frugal laboring 
people of the country of the smail but hard- 


it earned. sums they have deposited in savings 


banks or invested in Government securities. It 
will make money scarce and employment un- 
certain. Its object is to reduce the amount of 
that which in every part of ourcountry and for 
the hundreds of thousands of millions of dol- 
lars of domestic trade is money and to inercase 
its purchasing power; and by unsettling values 
it will paralyze trade, suspend productionyand 
deprive industry of employment. It will make 
the money of the rich man more valuable and 
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deprive the porr man. of his entiré capital; 
the value of his labor, by depriving‘ him of em- 
ployment. Its B-st effect-will_be ‘to. increase: 
the rate of interest and diminish. the rate of 
wages, and its final effect wide-spread bank- 
ruptey and a. more protracted ‘suspension 
of speoie payments. Anxious 4s. the people 
are to relieve the country of ‘the evils entailed 
upon it by the war, and. willing as they have 
proven themselves tó peto endure any priva- 
tions or make any saerificed’ required by the 
exigencies of the country, they will not consent 
{o.an-expériment involving such ‘terrible conse- 
quénets forthe purpose of paying the ‘‘Inge- 
any’ and other -banks which hold and use as 
part. of their reserve our compound-interest’ 
notes two dollars for every one they invested 
id this interest-bearing portion of: our “lawful 
money.’’:. Much as banks, bankers, and spee- 
ulators<it' Govérnment securities may approve 
this policy, the people earnestly ‘and indignantly 
protest against it. Bd 

Does Mr. McCulloch forget that the com- 
pound-interest bearing: notes are part of the 
‘legal tenger currency’? against which. he 
declaims, and that by absorbing them he will 
be. contracting the currency and’ reducing the 
volume of interest that is compounding against 
the Government? The banks are required, 
those of certain. cities, to maintain a reserve of 
“lawful money” equal to twenty-five per cent. 
of their circulation and deposits, and the bal- 
ance of them a like reserve of fifteen per cent., 
and as he well knows they have absorbed and’ 
hold‘not greenbacks, but compound-interest 
notes as that reserve. ` He*'should keep his 
non-interest-bearing’ notes: Sfloat till these are 
rédeemed. They’ will matüre in’ 1867 -and 
1868, and by redeeming them‘ he will contract 
the currency dt the rate of $6,000,000 per 
month and reljeve the Government .of one of 
its most exhausting ‘interest accounts. By 
this process he will keep five-twenties above 
par and promote the conversion into them of 
seven-thirties, and reduce the interest on that 
portion of our debt from seven and three-tenths 
to six per cent. ` But by his process of contract- 
ing’ the volume of greenbacks and imposin 
extraordinary taxes on our industry he wil 
délay the redemption of the one and the con- 
version of the othar, and may deprive us of the 
ability to redeem either the seven-thirties or 
compound-interest. notes at maturity. 

: The people do not regard greenbacks and the 
notes of national banks with equal favor, but 
have a well-grounded preference for the former. 
They know that the ultimate redemption of the 
bank notes is secured by deposits of Govern- 
ment secutities and the maintenance of a re- 
serve of greenbacks; and as the substance is 
more solid than its shadow, they prefer that 


which secures to that. which requires to be | 


secured, Several national banks have failed ; 
and. though the ultimate redemption of the 
notes was secured, there was no provision for 
their immediate redemption, and the laboring 
people who held them had to sell them at great 
loss to ‘‘Injeany’’ or other bankers, who 
could afford to hold them till the Government 
was ready to redeėm them. Having sustained 
no such losses by greenbacks they naturally 
prefer them. Adequate as these réasons are 


for the popular preferenee, there are others 


which I will state, in the language of the See- 
retary’s report. 

Mr. HOOPER, of Massachusetts. If I 
understand the gentleman from Pennsylvania, 
he asserts that when national banks fail their 
notes cease to circulate. Has the gentleman 
ever heard of any such instance? The Govern- 
ment is still responsible when the bank fails, 
and these notes are redeemed when presented 
at the Treasury. I understand they circulate, 
therefore, as well after as before the suspen- 
sion of the bank. Itmay be remembered that 
the Treasurer of the United States was recently 
somewhat criticised by the press for his state- 
ment that the national bank notes were better 
after the bank failed than before. 

Mr. KELLEY. I have recognized the ulti- 
mate responsibility of the Government. for 


them, but I know that traders, and. traders in 
money especially, take advantage of all con- 
tingencies, and I have knowa laboring men 
to sell to brokers the notes of a broken na- 
tional bank at considerable loss. < The an- 
nouncement that a bank has failed depreciates 
the notes in thé market, for the people, and 
especially laboring people, are not as familiaras 
the gentlenian from Massachusetts with all the 
minute provisions of the law by which the ulti- 
matë redemption: of these notes is secured; 
and when a bank fails those poor people, who 
cannot carry them to the Treasury for redemp- 
tion, are compelled to sell them at a heavy loss: 
But, as I was proceeding to show, the Secre- 
tary of the Treasury more than sustains my 
position on this point, for he deliberately ar- 
gues that legislation is required ‘to make them 
throughout the United States a par cirqulation.’’ 
He says: PER jo 

“The solvency of the notes of national banks is 
secured by a deposit of bonds with the Treasurer at 
Washington ; but asthe banks are scattered through- 
out the country, and many of them are in places dif- 
ficult of access, a redemption of their notes at their 
respectivecounters is not all that is required to make 
them throughout the United States a parcirculation. 
Itis true that the notes of all national banks are 
receivable for all public dues, except duties upon 
imports, and must be paid by the Treasurer in case 
the banks which issued are unable to redeem them y 
but it will not be claimed that the notes of banks, 
although perfectly solvent, but situated in interior 
towns, are practically as valuable as the notes of 
banks in the sea-board cities.” 


These depreciatory remarks arè not. appli- 


eable to greenbacks. They’are of equal value’ 


throughout the country, and the people cherish 
them for this reason more than from the fact 
that-they are the evidence of a ‘patriotic loan 
made by the people to the Government with- 
out interest. Had Mr. McCulloch suggested 
that the national bank notes, for holding bonds 
to secure which we pay the banks $18,000,000 
per annum, should be supplanted by green- 
backs, and that a sum equal to the interest on 
the bonds should be applied to the creation of 
asinking fund forthe redemption of the national 
debt, the people would have applauded hiswis- 
dom and patriotism, and not questioned his 
motives as they are now constrained to. 

Had such been the Secretary’s suggestion he 
might have omitted this one of his propositions, 
namely, to compel ‘‘the national banks to 
redeem their: notes at the Atlantic cities, or, 


| what would be better, at a single city,’’ which, 


in plain language, isa recommendation that we 
increase the power and profits of the banks of 
New York by compelling every national bank 
outside of that. city to deposit a portion of its 
funds with them. The gambling tendencies 
of the New York speculators in stocks and 
provisions need: no such stimulant as this; 
and recent experience has shown that leading 
banks of that city are managed more recklessly 
thai any others in the country, and would 


| therefore be an unsafe depository for. so large 


a-trust. Less than a month ago the Secretary 
tested their management and produced a per- 
turbation in prices throughout the country by 
which fortunes were lost and won by calling 
upon them for a small portion of the Govern- 
ment deposits, which were mistakenly supposed 
to be represented by a reserve of greenbacks 
in their vaults. He has not given the facts to 
the country, but it is known in well-informed 
circles that some of them were compelled to ask 
for a ‘brief extension”? because they were un- 
able to pay the checks of a depositor. Prac- 
tical men may therefore be excused for speak- 
ing of the proposal of such remedies as char- 
latanism. 

Mr. Chairman, as I have said, the Secretary 
has not ventured to indicate what, in his judg- 
ment, is the amount of currency ‘required by 
legitimate and healthful trade” in the present 
condition of the country. That condition is 
abnormal, though not entirely peculiar, and 
certainly not unprecedented. By unwise and 
unpatriotic legislation, which was dictated by 
the magnates of the South, millions of our 
poor people were doomed to the simplest and 
least remunerative forms of agricultural labor, 
or to enforced idleness, in which they were 


H 


! 


i 
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tending to barbarism 3 while our raw materialg 
were being wrought into fabrics for our asé 
in the workshops of: transatlantic nations; and’ 
we had thus’ been drained of specie and: had 
become largely a debtor. nation before the 
war begun. Those same magnates plunged us 
into a war of unprecedented proportions, which 
we were unable to maintain with a specie ‘or 
convertible currency. In the hour of out need 
we discerned the fact that ours is one of the 
two countries to which, in the language of: 
Gortschakoff, the enlightened prince who is 
guiding the destinies of the other, ‘God’ hag 
given such conditions of existence that their. 
grand internal life is enough for them,’ and 
determined that until the ‘war-and its conse: 

uences should have passed away we would give 
the world an example of our ability and self. 


| reliance, and use a currency based, not on the 
f international standard, gold and silver, but.on 
| our faith in the resources of our country and! 
| the integrity of iis Government. ‘We thus far- 


nished the Government $3,000,000,000 : with: 
which to create, arm, feed, clothe, and pay our 
Army and Navy. Pho py ee PRET 

How this prompt supply of money quickened: 
industry and developed the productive: power 
of the country I need not pause to say. P wil, 
however, remind the committee that though it 
was ‘‘irredeemable legal-tender currency,” it 
restored the credit of the nation, which had 
been unable to borrow $5,000,000 at twelve per 
cent., and lifted the people from the bank-. 
ruptey of 1857. to'a degree of prosperity a- 
equaled in our history... From: 1857! to. 1861 
the rate of interest was high and that of wages. 
low, and neither capital nor. labor could find 
profitable and permanent employment. But 
with a safe, though perhaps somewhat rédun- 
dant, currency, by the use of which our people 
were compelled to look to our own workshops 
for supplies, prosperity, in the midst of war, 
succeeded the adversity of contracted and stag- 
nant peace with magie speed. And if we now 
adopta tariff law that will protect our industry 
as faithfully as did. the difference between our 
gaper and gold; in which we required: the 

uaties on foreign imports to be paid during the 
war, we will soon discover that there is ample 
and profitable employment for all the currency 
authorized by law; and that if we resolutely 
refuse to increase its volume it will approxi- 
mate the standard of convertibility more rap- 
idly by the development. of the productive 


| power of the country and the divetsification -~ 


of employment for the people: than’ it can by 
the process of contraction at any rate.’ Pro- 
tection and development willinsure a prosperous 
future ; but rapid contraction will reproducethe 
stagnation, bankruptey, and suffering of 1837 
and 1857. 

The question presented to the mind of prac- 
tical statesmen is not what would -be the best 
currency if we were founding'a new community, 
or how far we might with advantage add paper 
to a purely metallic currency, butis, what-under 
existing conditions do the true interest of the 
country require. And on this question I again 
take issue with the Secretary of the Treasury 
and deny that the country will find in a rapid 
or material contraction of its currency,.or in 
extraordinary taxation, a remedy for any of 
the evils that afflict it. If; as some of his 
friends have done, the Secretary should point 
me to the high prices which many articles com- 
mand, or tothe immense deposits which, unpro- 
ductive to their owners, are cnhancing the pres- 
ent profits and future liabilities of the banks, I 
will repfy to him, as I have to them, that these 
are not proofs of the redundancy of the gur- 
rency, but of his mistaken policy and inveterate 
mismanagement. . 

Though the use of those immense deposits is 
lost to their cautious proprietors, the money 
does not lie idle in the vaults of banks; it is 
lent on call in large sums to adventurers, who 
by its use enhance the price of such commod- 
ities as they can monopolize or control. Those 
who could make their own. capital productive 
are afraid to use it, and reckless gamblers riot 
in its use. Yes, sir, the Secretary’s policy is 


262 


calculated to. diminish production and stimu- 
late speculation, which symptoms have been 
the. twin: precursors of all our. commercial 
erises and eras of bankruptcy. .. Under his fatal 


policy. we ge 
marae “The native hue of resolution 
Is'sicklied. o’er with the palo cast of thought; 
And enterprises of groat pith and moment, 
» With this regard, their currents turn awry, 

And lose the name of. action.” : 

The. sagacious but prudent owners of those 
deposits grieve that the money with which they 
would gladly open coalanines and ore banks and 
build‘forges and furnaces and factories and im- 
port-skilled.laborers from Europe to increase 
and-diversify our productions, enlarge our home 
market, and swell the revenues of the Govern- 
ment; lies dead and profitless.to them. They 
justly:charge -their.loss and that of the coun- 


try to. Mr, McCalloch,;- who, from his Fort. 


Wayne speech forward, has lost no opportu- 
nity, officialor unofiicial,.to warn the energetic 
men of the country against enibarking in any 
new enterprises or accumulating any. consid- 
erable stock of goods, or otherwise enlarging 
their arrangements for the future; and who, in 
his last-utterance—the report, which I am con- 
sidering—notifies them: of. the near approach 
of the fatal collapse byassuring them that 
though the. banks are.without’ specie, the bal- 
ance of trade is vastly against us and the Treas- 
ury has nearly one-billion dollars of temporary 
loan.to provide for, he is ‘‘confident that specie 
payments may be resumed by the time our in- 
terest-bearing notes are retired, which must be 
done in less than two years, and probably will 
be in a much shorter period.” 

` What the effect. of an effort at early resump- 
tion under such circumstances would: be every 
experienced . business. man- in the country 
knows. They know that. it ean by any possi- 
bility be. but a spasmodic movement, which 
will. literally vomit. forth: from the country the 
little gold and silver left in it. . They know 
that it will bankrupt individuals, corporations, 
States, and, alas, it may be, the national Gov- 
ernment itself. The avowed object of the Sec- 
retary in contracting the currency is to increase 
the purchasing powey of money; and they 
know that the rapid decline in prices pending 
this mad experiment will sweep away'the gar- 
nered. capital of those. manufacturers whose 
stock. largely exceeds their working capital, 
exclusive of buildings and machinery, that 
mechanical and manufacturing production 
must be wholly suspended till the blighting 
tornado shall have spent its power, and that 
while it rages the receipts of the Internal Rev- 
enue Bureau must,fall to zero. 

. But, sir, if by thus returning to the wretched- 
ness of 1857 and 1837 we could resume specie 
payments, how long could we maintain them? 
The Secretary tells us that $350,000,000 of our 
bonds are held abroad. The average rate at 
which they were bought, when gold for long 
periods was above two hundred per cent., was 
less.than fifty cents. on the dollar, nor was 
that small amount paid in specie; for. he also 
tells ug that— : : : 


“The opinion that the country has been benefited 
by the exportation of its securities. is founded upon 
the supposition that we have received real capital in 
exchange for them. This supposition is to a large 
extent. unfounded. Our bonds have gone abroad to 
poy for goods which without them might not have 

een purchased. Not only have we exported the 
surplus products of our mines and our ficldg, with no 
smallamountofour manufactures, butalargeamount 
of securities also, to pay for the articles which we have 
purchased from other countries. That these pur- 
chases have been stimulated and increased by the 
facility of paying for them in bonds can hardly be 
doubted. Our importations of goods hitve been 
increased by nearly the amount of the bonds which 
have been exported. Not one dollar in five of the 
amount of thefive-twentiesnow held in England and 
upon the Continent has been returned to the United 
States in the form of real capital. But if this were 
not a true statement of the case, the fact exists, as 
has been already stated, that’some three hundred 
and fifty millions of Government. bonds—not to men- 
tion State and railroad bonds and other securities— 
are in the hands of the citizens of other countries, 
which may be returned‘at any time for sale in the 
United States, and which being.so held may seriously 
embarrass our efforts. to return to specie payments.” 


Thus by Mr. McCulloch’s own statement it 
appears that our bonds were bought at half 


| an appeal to experience, for many of our con- 
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their nominal value and paid for in commercial 
products which should have been created by 
our own industry from our own raw material | 
by setting ‘‘our unemployed and poor people 
at work on the growth of our own lands;’’-and, | 
if we may believe the Secretary’s statement to 
which I have referred, a large portion of which 
commodities were brought into the country in 
fraud of our revenue laws by ‘‘ undervaluations 
and smuggling.’’ For what purpose, let. me 
ask, were those bonds bought by their foreign 
holders? . How long will they be held?. When 
and under what contingencies are they likely 
to be returned. to this country? Anda more 
pregnant ‘question. still:. what effect would be 
produced by the-early return to specie pay- 
ments threatened by the Secretary of the 
Treasury? 

That I may do Mr. McCulloch no injustice, 
I answer these momentous questions in the 
language of his report: s 

“A large portion of these bonds have been bought 
on speculation, and will be likely to be returned 
whenever financial troubles in thecountriesin which 
they are held shall make it necessary for the holders 
to realize upon them, or whenever satisfactory prof- 
its can be made by returning them, which will be 
when they nearly approach their par value in coin.” 

Here at least he is right. Those bonds, hav- 
ing been bought at half the value expressed on 
their face, will be returned ‘‘ when they nearly 
approach their par value in coin,” and that! 
will be when we resume specie payments. But 
as Mr. McCulloch has hailed to pursue this | 
operationto its inevitable result, the committee | 
will pardon me for attempting the duty, though | 
in doing so I may deepen the shades in the mel- | 
ancholy picture of our future: which I have 
presented.: : 

When those foreigners who bought ourbonds | 
on speculation perceive that by returning them 
they can- convert them into gold and double 
their investment they will. assuredly avail 
themselves of the literally golden opportunity. 
Questions as to how they can reinvest the pro- 
ceeds advantageously need not deter them. 
They know how limited our stock of specie is, 
how heavy the balance of trade is against us, 
and consequently that by selling their bonds | 
in our markets they would compel us to sus- 
pend specie payments again. or are they 
strangersto the fact that during that suspension 
they would be able to repurchase their bonds 
for half the gold received for them. Thus the 
experiment of the Secretary would inevitably 
terminate in the impoverishment of the citizen 
and the disgrace of the country by a renewed 
and more protracted suspension of specie pay- 
ments. R 

Mr. Chairman, neither the Secretary of the 
Treasury nor Congress know whether our 
currency is in excess of the amount. required 
by legitimate and healthful trade, or if it be, | 
how long it will remain so if undisturbed by | 
legislation. Nor can we settle these points by | 
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ditions are novel. That would be a curious 
and instructive calculation which would show. 
the country the precise demand for currency 
created by the operation of the Bureau of Inter- 
nal Revenue, or by the enlargement of the Army | 
and Navyand clerical force of the Government. 
Under the discipline of Providence the south- 
ern people will, before many years glide away, | 
consent to permit their fields to be tilled, their 
mines to be worked, and their cities to be re-- 
built and expanded; and who can tell the į 
amount of currency that will then be required 
by the four million enfranchised slaves and the | 
two million poor whites, who did not in the 
past, but are henceforth to earn wages and buy 
and sell commodities, or for handling the crops 
and mineral productions of the South? Since 
we last adjourned the iron horse has crossed 
Nebraska on one of the routes to the Pacific; | 
and his snort has been heard in the neighbor- 
hood of Fort Riley on another; and daring 
the last year three hundred thousand indus- 
trious people, who had- been fed and clothed 
through unproductive childhood at the cost of 
other nations, came and cast their lot among | 
us to till our fields, smelt our ores, work our t 


metals, and manage our spindles and. looms; 
and I cannot guess what amount of. currency 
these energetic people and the westward-march- 
ing column of our civilization wilk require, 
But, sir, of one thing I am certain, and itis 
that had the Secretary of the Treasury nöt de: 
stroyed all sense of security in the future, the 
demand for currency to purchase,’ especially 
in the South, mineral and other lands and de- 
velop their productive power would have pre-. 
vented the accumulation of the immense de- 
posits which now lie, paralyzed in bank or are 
loaned on call to speculators in thenecessaries 
of life. We unsettled values and made or scat- 
tered fortunes by the rapid expansion of the 
currency ; and the people implore us to avoid. 
another violent change fraught with like ¢on- 
sequences, and-to stay the work of contraction 
till we shall have ascertained, at least proxi- 
mately, the amount of currency. required by 
healthy and legitimate trade. : 

Mr. Chairman, the Secretary of the Treas: 
ury is nota philosopher— =~ : ; 

“A primrose by a-river’s brim : 
A yellow primrose is to hìm;” 

And the thing that has beeniis, in Ms belief, the 
thing that shall be forever.. Neither his ex-. 
perience as an ‘‘Injeany’’ banker nor his official 
connection with the Government has, disclosed 
to him the real relation of currency. in detail 
or in volume to the business of a community. 
Throughout his report he assumes that, the 
currency is redundant, and ascribes. to its 
alleged redundancy consequences which are 
directly attributable to another cause but, re-. 
motely connected with the question of the 
amount of currency. I refer to the prevailing 


j| and traditional vice in. our banking system, 


that of building credits upon credit, of banking 
on deposits, or lending money by a bank to 
one man because it owes a like amount to 
another who. bas intrusted his funds to it for 
safe-keeping and convenience. „To. this. vice 


-in our banking system, which Mr. McCulloch, 


has done much to aggravate by leaving stupend- 
ous balances of the public funds in: favored 
banks, is to be ascribed nearly all the evils he 
mistakenly attributes to a ‘‘ redundant legal- 
tender currency.” If the corporations and 
private bankers of the country were prohibited: 
from lending on call the deposits intrusted to 
them or using them in discounting paper, the 
doubling of the volume of currency would not 
produce a material advance in the price of 
commodities in general. This vice in our bank- 
ing system, this banking on deposits or lending 
that which the banks owe, and to calls for the 
payment of which they are constantly liabls,. 
aggravates from four hundred to one thousand 
fold every modification of ourcurrency, whether 
it be by contraction or expansion. i; oo oso, 
Neither the price of gold nor of other .com- 
modities is regulated nor materially influenced 
by the amount qf currency; nor 1s the differ- 
ence between gold and our currency evidence 
that the latter is inflated.. If the Secretar 
controverts these propositions, I will remin 
him that gold commanded a premium of 185 in 
1864, and ask him to let us know how much he 
had contracted the currency before it went 
down to 25, as it did in June, 1865; and‘again, 
how much he expanded the currency to ‘put 
the premium on gold up again to.50,.at about 
which figure it stood so long. before dropping 
to 29 and ascending again to its present price. 
During all these fluctuations the volume of 
currency was not essentially modified. What 
a commentary these facts are upon the theories 
of the Secretary. and his costly but vaunted 
attempts “to keep the business of the country 
as steady as possible.” On this peint he says: 


‘He has regarded a steady market as of more im“ 
portance to the people of the country than tha sav-. 
ing of a few million dollars in the way of interest.” : 


And elsewhere, that— 


“The Secretary has also deemed it to be his duty 
to use such means within his control as were, in his 
judgment, best calculated to keep the business of the 
country as steady as possible, while conducted onthe 
uncertain basis of an irredeemable enurrency, ,, To 
accomplish this he has thought it neeessary to held 
a handsome reserve of coin in the Treasury. 


But, sir, assuming thatthe volume of cur ency 


1867. = 
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does not re: 
the'often fatal vice in our banki 


which T have alluded it-has but little influence 
cn them, I appeal from thé judgment of Mr. 


than’ nominal? And. how is it that in-1865,- 


with gold at 25, Lehigh coal commanded at 
thé shipping point from five toisix dollars per 
. ton; and in 1866; with gold ranging from 32 
to-40, the same qualities of coal at the same 
points will not bring three dollars to three dol- 
Jars and a quarter’ per ton?) 00 © 

But I will not weary the committee with fur- 


ther illustrations of the’ absurdity of the Sec-- 


retary’s postulate. Itis, however, proper that 
before ‘leaving: this point for the present: I 
should admit that a violent-and sudden con- 
traction of the currency at a time when: the 
loans of our banks are’ extended by lending 
their deposits does wotk‘an itievitable and often: 
ruinous reduction of prices: ` It-is'thuss ‘under 
the influence of contraction: depositors draw 
upon their-reserve, and the banks to meet the 
demand eall npon their debtors; and they to pro- 
tect their credit must sell, no matter at what sac- 
rifice, at such prices as they can get. I need 
not follow the movement to its consequences. 
A tight money market; causing a few failures, 
has more than once begotten panic and wide- 
teow bankruptey, and would now extinguish 
the revenues of the Government. Had the Sec- 
retary of the Treasury ascribed the fluctuations 
in: business and the inordinate prices at which 
many of the necessaries ‘of life are held to 
their-real cause, our habit of banking on ac- 
eumulated credits, and not:pressed the purpose 
of contracting the currency, the country would 
not be depressed’ as it is. ‘Threatened con- 
traction has hung like the sword of Damocles 
over the heads of our producing classes. — 

‘Lét me ask, what is currency and what is its 
fanetion?: Currency is that which -a people 
have agreed to accept and use as money. . It 
is the medium by which the small transactions 
of daily life are settled. Its sphere is that of 
personal use and retail trade. Hxcept in the 
final settlements between banks and their cus- 
tomers, it is not commonly used in large trans- 
actions. ‘We carry currency upon our persons 
tO ‘meet current demands. You find it in the till 
of the retail dealer and the hands of workmen, 
who, when currency is abundant, are paid in it, 
and not in orders on stores at which they are 
conipelled to select articles from a small stock 
of inferior goods and pay high prices, asthey did 
when currency was scarce. ` Ít is possible that 
Mr. McCulloch does not know that the abun- 
dance of currency has redeemed our laboring 
people from the burdensome taxation inflicted 
upon them by the order system and payment 
in the depreciated paper of distant and un- 
known banks, Currency in its legitimate use 
has no wider sphere than I have indicated. 
Like all other blessings, it may be perverted, as 
itis when it accumulates as deposits in banks 
and is used:as the basis of large loans to ad- 
venturous operators or speculators. In the 
heavy operations of business currency finds no 
place. These are settled by checks, drafts, 
and bills of exchange. Before the war cur- 
rency was scarce, and the deficiency was sup- 
plied by the promissory notes of individuals 
who, by indarsing the notes of those who bought 


gulate prices, and that apart from’ 
i king’ system to- 


5 7 a f 
merchants, ‘became debtors to the amount due | 
them from others. -It is said that when the war | 


began- the amount represented by the prom- 
issory “notes of individuals was: more than 
$200,000,000; but now that the supply of cur- 
rency is adequate, few men take such notes, 
and none propose ‘to give them but the people 
ofthe South, who have no currency. The con- 


traction of the currency insisted upon by Mr. 
McCulloch would revive the credit system, with | 


its orders, for work people, and its periodical 
returns of wide-spread bankruptcy to the com- 


munity at large. : : : 
‘Ido not think the Secretary is entirely igno- 


rant of the simple truths I have been enun- . 


ciating. Tt would be pleasant to know.that he 
is, for it is not agreeable to be constrained to 


doubt the motives of one to whom:we: have 


given our confidence... Butin view of the com- 


: munication: made by: Mr. Nasby and. the fact 
thatthe Secretary's theories,:if carried into: 
exeéution, will promote speculation, I cannot} 
help: thinking that he regards: banking and. 


stock operations: as the interests to which all 
others*should be subordinated.. He recom- 
mends the withdrawal of the greenbacks that 
the national banks may supply the circulating 
medium of the country, and he wishes each 


national bank to be compelled to: deposit in.| 
one of the Atlantic cities a sufficient amount | 


of its capital to justify the redemption of its 
notes-at that point. The-Atlantic city to which 
he points ‘is the great center of banking and: 
speculation; and compliance with these sugges- 
tions would aggravate the speculative power of 
New York by the proportion such: deposits 
would bear to its general fund. His theories 
are-in: perfect accord with his practice, for I 
find that he is in’ the: habit of furnishing the 
banks, and through them speculators, an aver- 
age loan of about twenty-five million dollars. 
Thus by an official statement which lies before 
me it appears that the balances in the hands 
of the national: banks was— ; 


June 1, 1866... $26,335,725 59 
July.1, 1866... 34,124,171 21 
- 36,931,415 22 
. 32,590,274 58 
. 30,976,979 85 


I am, however, informed officially that there 
was during those months a liability to draft 
on these balances distributed through. not less 
than three months amounting in all to $14,- 
000,000 by coupons in transitu or in the hands 
ofthe holders; so that the banks could with 
safety lend on call during the whole period 
$25,000,000 to those engaged in speculating in 
food.and.increasingits price. Had $20,000,000 
of the sum been applied to the absorption of 


seven-thirties or compound-interest notes spec- | 


ulation would have been less rife, our interest 
account would have been materially dimin- 
ished, and a ‘slight approximation have. been 
made toward specie payments and the ultimate 
redemption: of the public debt. Doubtless Mr. 
McCulloch’s desire ‘fto keep the business of 
the country as steady as possible’ alone pre- 
vented this happy consummation. 


Sir, it is within our memory that the estab- | 


lishment of the sub-Treasury—the divorcement 
of the public Treasury from the banks and bank- 
ing system of the country—overthrew the Ad- 
ministration and party that inaugurated it; but 
itis also remembered that so beneficent were 
its operations that.no succeeding administra- 
tion of any party dared assail it. It had not 
been in operation a year till it had vindicated 
its wisdom in the estimation of every judicious 
business man. Nor would it probably ever 
have been interfered with in time of peace. 
The great convulsion which threatened to divide 
our country interrupted its action which should 
forthwith be restored. Itacted as a regulator, 
a natural regulator, of the trade of the coun- 
try. When enterprise ran into excesses and 
unduly increased the public revenues, it with- 
drew from circulation and locked up a portion 
of the currency, and by the stringency it thus 
ereated admonished banks and business men 


to pause; and when, having given an early | 


check to rash operations and diminished the 


from them or those oftheir factorsor commission i| current revenues of the cguntry, it gently, as by 


a- process of natare, restored vigor: to the cirene: 
lation by the fact thatits payments were in ex-. 
cess of its receipts, as its receipts had just:been 
in-excess of its payments, . As a safeguard for. 
the public funds, if for no-other-reason, the See- 
retary. should have recommended ‘its fall: rés- 
toration, for. during the entire period. 6 
existence, a3 far.as I know, the Gover 
did not lose by any of its officers.as much a: 


ganizing the sub-Treasury.. Se ieaoo dee 
It was perhaps too much to hope for sueh 
a recommendation from. the Secretary... He 
enjdys the control he now exercises.over the 
business of: the country, and would not will- 
ingly surrender it. But for the maintenance 
of an average deposit of more than*$30,000,000 
could the National-Union-Johnson party have 
extorted from: the banks—perhaps not directly: 
as. corporations, but from their.stockholders and; 
officers, to be accounted for in: the, item, of inei;, 
dental expenses—the large contributions which 
the newspapers told us certain banks wereforced: 
to make in aid of the recent effort of the Presi: 
dent and the Secretary of the Treasury to subvert 
the popular will. But this was but an occa- | 
sional incident, probably never to occur agains 
for I believe that the future can produce to our 
country no second Andrew J aliaron or that: 
should it contain within-its. womb another like: 
unto him he will. be unable to find creaiares. 
to sacrifice theirown convictions.and the inter: 
ests.of the country for the poor privilege. of 
unworthily filling high places in a great Govern: 
ment. That of which I speak is, the influence: 
these deposits, coupled with his exclusive con- 
trol of the goldin the Treasury, averaging about 
one hundred million dollars, which he com- 
placently calls a ‘‘handsome reserve. of coin 
in the Treasury,’’ give the Secretary over the 
business of the country. : : D 
Under the action of the sub-Treasury, as I 
have shown, a payment of money by the Govern- 
ment relieved a stringent money market; but 
how is itnow? When the Secretary of the 
Treasury is sacrificing such immense amounts 
of interest in order to give steadiness to busi-. 
ness the Government deposits.are loaned by: 
the banks on notes of short date or ọn eall; 
and if the current revenues ‘of the Government 
be in excess of its current expenses, as they 
have -been throughout his administration, its 
deposits accumulate and swell the volume of 
such loans. The receipts of the Government 
thus aggravate the tendency to. undue expan- 
sion; and what is the effect when it is required to 
use any considerable amountof its deposits? It 
is this; the Secretary notifies the banks thathe 
is about to call for ten or twenty million 
dollars ; and the banks, not knowing which of 
their debtors will be ready and. who may be 
utterly unable to pay, notify notalone borrow- 
ers of the precise. amount demanded by the 
Secretary, but holders of five, six, or ten times 
the amount. Thus that which should give. 
relief to the market becomes an exaggerated 
cause of contraction, and the payment of 
$10,000,000 by the Government is made to 
interfere with business operations to. the 
amount of $100,000,000. We have all observed 
this and know that instead of being a natural 
operation the effects of which shouldbe felt 
beneficially, each payment of any considerable 
sum of money by the Government, after a long 
line of deposits has accumulated, produces a 
perturbation through all commercial circles. 
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The’ paymetit df but $15,000,000 in the early 
part ‘of last month came near pröduding a 
national panic ànd damaged: the- credit of 
leading: banks. This system gives the Secre- 
tary'déspotic control over thë markets of the 
country, and his. favorites may have ascer- 
tained practically, as did Voltaire, who was 
given to stock speculations, that /4t is a good 
thing to havea friend at coart? through whom 
they may-leatix when it is well to sell, because 
things ‘have reaehed their highest. price, as 
Governtsént is äböut doing that which should 
establish “confidence, but which, owing to the 
Secretary's efforts to insure steadiness to busi-: 
ness, Will produce consternation if not panic 


anda general decline in prices; and when it: 


is'well to buy, because it suits the convenience 
of the Government to make another large and 
long loan to the banks. Such a power over 
the business of the country should be vested 
in no man; and I challenge the world to point 
to any fact in the official career of the present 
Finance Minister of the country which would 
induce any judicious man to vest it in him. 
There ‘certainly is nothing in the suggestions 
of the report which I am considering to indi- 
cate that he is a safe depositary for so useless, 
sö ide > read, and sodangerous a power. 
uty 
should hasten toa conclusion. Imust, however, 
beg the committee to bear with me while I 
éxaniine briefly another of Mr. McCulloch’s 
suggestions. It is offered as a specific remedy; 
because it is said it will diminish the rate of in- 
terest on our loans and protect us against the 
direful contingency of the bonds bought on 
speculation at depreciated rates coming home 
to exhaust our specie within a month of the 
day ‘on which we are, by the magical agencies 
suggested hy Mr. McCulloch, to resume specie 
ayments within two years. It is character- 
iged-by the'candor and wisdom which pervade 
his other suggestions. To'a shrewd man of 
mere practical business habits, one not skilled 
in the mysteries of .““Ingeany bankin’, it 
might seem to be somewhat impracticable; and 
the country regards it with humiliation and 
disgust. It is this: that after having carried 
on the war without an appeal to foreign na- 
tioris or capitalists and without their sympa- 
thy; after having by our. patriotic sacrifices put 
our credit so high that the people of Europe 
have voluntarily come and carried away, with 
great profit to themselves, $350,000,000 of 
our-bonds; that now, when peace is restored, 
when we again possess the custom-houses, 
post offices, forts, and arsenals of the country, 
and when our taxes are not divided between 
our Treasury.and that. of a hostile confederacy, 
but all flow to our own, we shall issue ‘“‘ bonds 
ayable in not over twenty years and bearing 
interest at the rate of not over five per cent., 
payable in England or Germany, toan amount 
sufficient to absorb the six per cent. bonds now 
held in Europe and to meet the demand there 
for actual and permanent investment.” 
_-Ifthis scheme were practicable, I for one 
wouldspurn it. With their pirate ships on every 
sea, their ship-yards and factories busy in fab- 
ricating implements of war-forour enemies, and 
in the face of their hatred, with self-reliance, 
of which posterity will be proud, we marched 
steadily on to conquest and final victory. And 
now, in the hour of our triumph, or in the 
calm season which should succeed so grand 
and successful an exhibition of power, with a 
continent beneath our feet abounding in raw 
matetial for the profitable employment of 
évery art, trade, and mystery known to in- 
genious: man; with India decimated by fam- 
me, Europe disturbed by wars and rumors of 
war, Ireland in incipient rebellion; and when 
we offer to the people of Europe established 
eace, political equality, pabhe schools, a 
ree church, and briefer hours.of labor with 
better wages than those known. to the arti- 
fans of any other country, this suggestion 
is as degrading as it is inopportune. © Sir, 
nothing but some such folly as this- official 
proclamation, as it would be regarded by the 
people of. Europe, that our struggle exhausted 
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r. Chairman, I am admonished tft I 
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us; and: that with victory came premature de- 
crepitude, ean prevent us from compelling the 
nations of the world, by the tide of skilled 
workmen that will flow from their shores to 
ours, to follow our example. and give those 
who produce their wealth culture; leisure, and 
the consciousness of free manhood. In such 
an hour and in view of such a prospect Lam 
sure that Congress will not degrade the eoun- 
try. by asking the money-changers of Europe 
te. lighten its burdens or help us bear them. 

- But the scheme is hopelessly impracticable. 
Mr. McCulloch may see advantages in it which 
others fail to detect. It would serve, I doubt 
not, by what he calls ‘‘the trifling eommissions 
te the agents through whom the exchanges 
might be made,” to found. a great American 
banking-house in London with continental 
branches, and might bless the country with 


George Peabody whom the Secretary. would 
designate as the agent for making transfers 
and paying interest; but it would not accom- 
plish the purpose its author suggests. With 
such knowledge of human nature as we possess 
let ug consider the proposition. Those who 
hold :our bonds bought them either as an 
investment or on speculation, and the inter- 
est upon them ranges from six to seven and 
three tenths per cent. Is it probable that 
those who. bought them as an investment will 
change them before maturity for bonds bearing 
but five or four and a half per cent.? Or will 
those who bought them as matter of specula- 
tion, in view of the Secretary’s assurance that 
in less than two years we will resume specie 
payments and enable them to convert them 
into gold at par, hasten to make such a con- 
version? When the leopard shall change his 
spots, the vulture protect the dove, and hungry 
mice abstain from eating unguarded. crackers 
and cheese, I will be prepared to: regard the 
Secretary’s proposition as practicable. 

Nor need we grieve that itis not practicable. 
Our destiny is written. Unwise legislation 
or such reckless maladministration as now 

revails may retard it, but it will be achieved. 

t is written in the sublime doctrine of human 
equality, which: gives vitality and stability to 
our institutions, and more perceptibly though 
not more enduringly in the geographical posi- 
tion, the continental proportions, and. the un- 
equaled resources of our country. Bounded 
by both oceans, with a larger area than all the 
nations of Europe, including Great Britain, 
which lic between the same distant parallels of 
latitude that mark our limits, and embracing 
mineral, agricultural, manufacturing, and com- 
mercial resources greater than they combined 
possess, the United States must be the fore- 
most, richest, and most powerful nation of the 
world. However blind our Finance Minister 
may be to this fact, others perceive it, and our 
affairs will yet be administered in accordance 
with the sublime assertion of Gortschakoff, 
who, in an utterance to which I have already 
referred, when speaking of Russia and our 
country, said: ‘God has given to the two coun- 
tries such conditions of existence that. their 
grand internal life is enough forthem.”. 

Yes, the capitalist of Europe will yet be eager 
to lend us money. as cheaply as they now loan 
it to England; but it will be when, by the con- 
version of our now profitless raw material into 
fabrics, by the skill and industry of our now 
unemployed citizens and the millions of indus- 
trious people who are coming to us from abroad, 
we nranuifacture more than we consume, and 

by rivaling England, France, and other con- 
tinental nations in tropical. markets, and those 


turned the balance of trade in our favor. Then 
Americans will be able to compete with foreign- 
ersin bidding for our loans; and in exchange for 
cotton, tobacco, and other staples, our bonds 
will be returned to us instead of woolen. goods 
and various other textile and metallic fabrics, 
which we now receive but ought tò manufac- 
; ture for ourselves. But foreign capitalists will 
| not take bonds from us at four and a half or five 
per cent. in exchange for those which pay six 


the hope of large gratuities from some future. 


per cent., while the balance of trade is against 
us to the amount of $100,000,000 per annum, 
and with compound-interest: and seven:-thirty 
notes afloat to the amount of nearly $1,000,- 
000,000, with more than Gascon vanity we 
promise the almost immediate return to specie 
payments. f Et Std 
During the above speech, Mr. Keniay’s hour | 
having expired, on motion of Mr. Asuier, of 
Ohio; by nhanimous consent, his time was 
extended till he had concluded. : 
`- Mr. HOLMES. Mr. Chairman, in “ewing- 
ing around the circle” the President is again 
brought face to face with the Thirty-Ninth 
Congress. Professing similar views upon the 
grave questions growing out of the war, owing 
their election to the same political party, it was 
anticipated that the President. and the Repub- 
lican or Union members of this Congress, when 
called upon to act officially, would be found 
‘acting in concert and harmony. K 
Prior to the presidential election of 1864, the 
President had won the confidence of the Union 
party by the most lavish professions of loyalty 
and the most pointed denunciations of treason, 
With him no language was too strong to ex- 
press his sentiments upon these subjects, and 
upon the question of reconstruction. his. creed 
was of the most radical stamp. Treason. was 
to be made odious, traitors punished, impov- 
erished, and banished from the ballot-box and 
legislative council, while loyalty was to have 
exclusive control of the work-of reorganizin 
the governments of the States in rebellion, an 
was to be reimbursed for all losses during the 
war from the confiscated property of wealthy 
traitors. From uncomfortable back seats the 
disloyal were to look on without interfering 
with the process of reconstruction. No wonder 


of other non-manufaeturing regiong, shall have |} 


that, with such professions upon his lips, the 
people were slow to believe that it. was possi- 
ble for their author to forget or repudiate them, 
The first session of this Congress had hardly 
commenced before it- became apparent ‘to. a, 
majority of the Union. members. of this body 
that there could be no harmonious action 
between them and the President unless they 
proved recreant to their Pence: and the 
close of the session found them not only in 
conflict with him upon.every important measure 
of legislation relating to the States lately in 
rebellion, but the power and patronage of the 
General Government were being wielded with 
all the energy that disappointed and enraged 
ambition could stimulate to. weaken or destroy 
the confidence of the people in their Repre- 
sentatives, upon the avowed and shameless 
principle that the publie offices were “the 
bread and butter of the President,” to be eaten 
only by those who would blindly follow -him in 
his erratic course. cf : 
The ‘congressional plan of reconstruction’. 
and ‘‘the .President’s policy’ > were diametri- 
cally opposed to each other, and were submit- 
ted to the people. at. the recent election for 
their approval or condemnation. Each had 
its advocates; each was’ fully canvassed before 
the people. The Presidentin person discussed, 
explained, and illustrated, as few but him could 
illustrate, the internal and external workings 
of his ‘‘ policy ;"’ and after a patient. hearing. 
the verdict of the people has been pronounced, 
Everywhere has loyalty, decided in favor of the 
‘congressional plan;’’ and-against the ‘‘ Presi- 
dent's policy ;” in favor of the power of Con- 
i gress and against the power of the President 
to control or preseribe the terms of reconstruc- 
tion. Emphatic and overwhelming. has been 
the verdict: The people have answered the 
question so arrogantly propounded to them, 
“Will you have Andrew Johnson for President 
or King?’ and-the waning seer of the Admin- 
istration can read and profit by the response. 
In-but three of the States that did not enact 
the -réle of secession can any claim be made ` 
that the “President’s policy’’ has. been, sus- 
tained. Kentucky, that did not go through the 
form of secession, because she could better pro- 
tect slavery in than out of the Union, and, fail- 
ing in that, would be in a better condition to 


| claim payment for her emancipated slaves ; 


ey ee 
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Delaware, that sympathized with the rebellion, 


and Maryland, where the voice of ‘léyalty has 
for the time been smothered-and suppressed 
by returned and disfranchised *re' 
sustain the President. : But-one of these—Mary- 
land—contributed'to his election; the other two 
cast their votes against him, as they had given 
their. influence to the rebelion. - (a ; 
State that voted for Lincoln and Johnson sus- 
taing Congress:an, 


be) ; 


nion members of Congress. 
Now, twenty-one of the twenty-two States that 
contributed to his election have repudiated: 
him. The place made vacant in the Union 
ranks by the compulsory defection of. Mary- 


the Republican or 


land has been filled by. the. accession of New 
Jersey, entitled to an equal number of elect- 
oral votes, so that twenty-two of the twenty- 
five States that participated in the election of 
President and Vice. President in 1864, and 
casting two hundred and twelve out of. an ag- 
gregate of two hundred and, thirty-three elect- 
orál votes then given, condemn the ‘‘ policy” 
of the President. e eee, : 
In the light of these- results may we not ask 
if there is not another ‘body hanging on the 
verge of the Government calling itself and 
assuming to be thé” President of the United 
States, when, in faet, upon the theory above 
applied to Congress, it is the President of a 
part. only of the States, and that a very small 
art if. those only are included that ‘support 
t my policy’ an 
tion in Congress? What 4 constituency is this! 
What a stand-point. from-which. to assail the 
Thirty-Ninth Congress as wanting in legality 
or popular support? . Ne wonder the Secre- 
tary of the Treasury is anxiously. waiting for 
the “‘rehabilitation™ of the States lately in 
rebellion, ostensibly for the purpose of regu- 
lating the disturbed: and nervous finances of 
the country, but really to enable the Adminis- 
tration, in theory if not in. fact, to claim to 
represent. as. many. States.at least as there are 
Cabinet ministers. ; WLAN “Fe 
So overwhelming has been the defeat of the 
Administration, so thoroughly have the people 
become disgusted with the ‘‘ President’s pol- 
icy,” that the Democratic party, through one 
of its ablest Representatives on this floor, was 
forced to disown all connection with or respon- 
sibility for the Administration, and to declare 
. thatthe President was too heavy a load for 
any party to carry and expect to survive. 
Even John Tyler never sunk as low as this 
during his official term. He was-flattered and 
caressed by the Democratic party so long as he 
had offices. to bestow; and it was not until he 
again became a private citizen that he realized 
how thoroughly he had forfeited the confidence 
of all parties. But the head of this Adminis- 
tration is not permitted to enjoy the hallucine- 
tion that he has the confidence of any party, 
even during the continuance of his short and 
inglorious official career. The ‘ground swell’ 
of public indignation followed fast upon the 
retreating footsteps of the presidential caravan ; 
and the gentleman from Ohio [Mr. Le Bionp] 
but echoed the opinion of all candid and dis 
interested men when he characterized the Pres- 
ident as too heavy a burden for any party to 
carry. And when an Administration has become 
so obnoxious and impotent that the Democratic 
party is constrained to reject its proffered sup- 
port and embrace, it must be poor indeed. Ft 
has reached the lowest point indicated by any 
political thermometer yet invented. Repu- 


rebels, alone’ 


very other. 


are’ entitled to representa- 


diated by the people, shunned by the Démo- 


cratic party, the Administration party is but an 


association of political lepets, wandering out- 
side óf any responsible organization, and upon 
whom the people have written the word unelean 
in- blazing capitals, so. that the honest and 
upright of all parties may shun their demorat 
izing association. ` : 


The President, ia his assumed meektiess, 


claims to be willing and ‘anxious at all times 
to conform to and catry out thé popular will: 
In the speech already referred to he says: 


“T acknowledge no superior except my God, tho 
author of my existence, and the people of the United 
Statés. The commands of the one I try to obey as 
best. I can compatible with poor humanity. As to 
the other, in a political.and representative sense, the 
high behests of th 


ever will be respected and obeyed by me.” 


And yet, in thé face of the overwhelining pop- 


ular verdict against him, he renews in his mes- 
sage the oft-repeated recommendations of his 
“policy,” insists that the governments of these 


States are’entirely réstored, and that it is the. 


duty of Congress to admit them to representa: 
tion here. 

The unrepresented States also revive and 
intensify the agitation of this subject by re- 
jeeting or refusing to accept the constitutional 
amendment, leaving Congress. released from 
any implied pledge to adopt their governments 
and declare them entitled to representation if 
they had accepted the amendment and con- 
formed their, institutions, laws, and govern- 
ments to its provisions. : : : 

We may therefore begin this’ work. de novo, 


and it- is the duty of this Congress to review’ 


the whole subject, especially as the States most 
directly interested have.shown a determination 
not to accept the very liberal terms proposed 
by this amendment. ; 

I do not speak of a ratification by these 
States of the constitutional amendment as an 
act that can have any influence whatever upon 
its adoption or rejection as a part of the organic 
law of the land, I regard their action upon 
this. subject only . in the light of evidenceas.to 
the existence of loyalty-or disloyalty in the peo- 
ple of these States. The question of its adop- 
tion as a part of the Constitution is to be decided 
by the States represented in Congress, and by 
those alone. . 

Itis apparent that these State organizations 
have. þeen and will be used in all cases to de- 
feat or prevent the acceptance of. this amend- 
ment, and to prevent the realization by the loyal 
people of the fruits of victory, to which they are 
entitled by their success in the war. 

We may with propriety, then, inquire into the 
legitimacy of these governments to see what 
claims they have for recognition by Congress. 

I will not go over the arguments on this sub- 
ject so often adduced at the last session. It 
is sufficient to say that, agreeing with the Presi- 
dent in the statement made in his proclama- 
tions appointing provisional governors, ‘“‘ that 
the rebellion had deprived the people of these 
States of all civil government,” his subsequent 
proceedings to reorganize or reconstruct them 
find no warrant in the Constitution ; and the 
fruits that they have produced are not such as 
appeal to the patriotism of the people for sup- 
port, or to the well-settled power of Congress 
over the subject for toleration or longer for- 
bearance. 

On the other hand, from suffering and op- 
pressed loyalty throughout these States, groan- 
ing under the most intolerant despotism and 
proscription, comes the earnest and persistent 
appeal that Congress will now speak the word 
that shall number these governments with the 
things that have been; that shall send them 
back to the prolific hot-bed of treason in which 
they were generated, and in the interest of 
which they have been mainly administered, and 
shall recognize as the people of those States 
capable of establishing governments therein 
those only, without distinction of color, who 
were true to the Government in the time of its 
weakness and trial. 

While we might have winked at the gross 
irregularities in the reorganization of these 


e people have always, been and 


' States by the Executive or under hisdirestion, ; 


or even have assented to and. adopted them:if: 
they had been administered in the interest of 
freedom, no excuse can ‘be given ff such 
recognition when they are used to depress ‘y+ 
alty and exalt. treason. The mandate of the: 
Constitution, which requires the United St: tes 
to guaranty to every State in the Union a reprb- 
lican form: of government, - contains. amy to: 
authority for the overthrow of these ` govern- 
ments and the erection of republican govern: 
ménts in ‘their -places, and it. is time: that. its: 
provisions were enforced. © = Pe pupi 
The great objection the constitutional amend- 
ment encountered in the loyal States was:on. 
account of its extreme liberality. ‘The people’ 
are far in advance oftheir Representatives upon 
this ‘subject, and would have. sustained: with: 
equal unanimity more stringent terms. . Aind 
yet these terms, mild :as they are, ‘are-de-: 


‘nounced by the reeonstracted governors : of: 


some of these States-as an’ insùlt to their peo- 
ple that requires-only to. be read to be rejected; 
` ‘Phe power of Congress to exact these or any 
other terms that may “be: deemed: necessary: 
having been affirmed. by the people by so large’ 
a majority, should be considered settled ‘and 
not open to discussion. It is res judicata, sö 
far at least as this Congress is concerned. - | *: 

The gentleman from Kentucky, [Mr. Hiss, ] 
who appears here as counsel for the Adminis- 
tration after its defense has been abandoned by’ 
the Democratic’ party; made a heroic attempt 
to justify and sustain the ‘President's policy: ”? 
Had ‘his speech been brought down ‘in point of 
time to the present generation, it might have: 
been pertinent to- the subject. when: the ques- 
tion was an open one and under discussion at 
the last session; but it is now too late, even if 
stripped of its antediluvian flavor, to be of ben- 
efit to his client, or to have the least influen te 
upon the verdict already rendered. He is ex- 
cusable, of course, because he was not preseat 
to hear the arguments and positions of the mes: 
sage, so often repeated on this floor at the last 
session; as ‘often answered and ‘refuied: He 
cannot now even secure an arrest of judgmept 
in the case. He is like the lawyer who, on 
making a motion to set aside a judgment 
against his client in a criminal: case, where the 
punishment was public whipping, was informed 
by the court that the penalty had already been 
inflicted, and that if he succeeded in obtaining 
a new trial his client: would: undoubtedly be 
again convicted, and the. court would be com- 
pelled to resentence him antl increase the pun- 
ishment, as it would be a second conviction. 
He wisely concluded, under the circumstances, 


‘to waive his application for a new trial; and 


I commend his discretion to the consideration 
of the gentleman from Kentucky and. all others 
who are like-minded. a f 

I shall regard the question of the power of 
Congress over this subject as settled, and ask 
that the judgment of the people be ‘enforced. 
They have decided that, asa condition-precedent 
to the admission of Representatives from the 
States lately in rebellion, cach of them. shall 
accept the terms presented in the constitu- 
tional amendment and conform their laws and: 
governments, both in letter and spirit, in prac- 
tice as well as theery, to those terms, This 
those States are refusing to do, and their refu-. 
salis madein the most offensive manner. Can 
we waive or modify these conditions?. ‘One 
jot or one tittle shall in no wise pass from the 
law till all be fulfilled.’’ The only change that 
can be made in them will be to increase their 
stringency. We must not dilute or waive » 
single condition intended as ‘‘security for the 
future.’’ This much, at least, the people will 
require at our hands. If those terms and con- 
ditions are rejected, they will demand that we 
advance instead of retreat; that we do now 
what, with propriety, might have been done 
before. 

The governments that stand in the way of 
the accept&nce of these conditions, and which 
have not even the shadows of regularity or pop- 
ular approval, must be set aside and new ones 
organized in their places based upon impar- 
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tial suffrage:-to,tiusted and confiding loyalty,- 
and recognizing the equal rights of all. men 
beforethelawi _ - eae 
cAs.fast; then, as these States, through. their 
pretended Legislatures or otherwise, reject the 
constitutional amendment in-amanner indicat: 
inga-settled purpose to prevent-its acceptance 
or‘adoption, or neglect promptly to accept its 
terms and conditions;-it-is,-in-my. opinion, the 
duty of Congress:‘to-declare:their governments 
usurpations, and pass.an.enabling act author- 
izing the. loyal: people only in those. States, 
without distinction of color, to take-the-neces- 
sary- measures to establish therein governments, 
republican, in form, that shall beentitled to and. 
shall.receive the recognition, protection, and 
support contemplated by.the Constitution. : In 
this way only will treason -be rendered. power. 
less; loyalty encouraged,:.and republican gov- 
erniments for those States: established upon a 
frm and an enduring basis. If we do less than 
this.we shall fail to meet the just. expectations 
of the. people, and shall receive, as we shall 
deserve, their censure and condemnation, and 
the condemnation of the-friends of justice and 
imparti liberty through all coming time. . 
iMr: MERC UR, obtained the floor, but yielded, 
to Mr. Myers, who 
a ET a a wae eS oh > 
« The-motion was agreed-to; ..- : 
¿So the committee-rose;. and the Speaker 
having resumed: the chair, Mr. Upson reported 
that the Committee of the Whole on the state 
of the Union, having had under consideration 
the President's annual message, had come to 
no resolution thereon. - 
| ‘ENROLLED JOINT RESOLUTION. ` 

Mt. TROWBRIDGE; from the, Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled Senate joint 
resolution No. 128, in relatiof to the settlement 
of the ‘accounts of William P. Wingate, cal- 
lector at the port of Bangor, Maine; when the 
Speaker signed the same. 

wake PROTECTION OF OVERLAND ROUTES, 

The SPEAKER laid before the House a 
edimmunication from the Secretary of War, 
transmitting, in: compliance with a resolution 
of the House, information réspecting the pro- 
tection .of the routes across the continent to 
the Pacifie from molestation by hostile In- 
dians; which ‘was referred to the Committee on 
Military Affairs, and ordered to be printed. 

CHICAGO HARBOR. 


‘The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting, in compliance with a resolution 
of the: House, the report of the chief of Engi- 
neers respecting. the improvement of Chicago 
harbor ; which, on motion of Mr. WENTWORTH, 
was referred to the Committee on Commerce, 
and ordered to be printed. > 

WESTERN MILITARY POSTS. 


The SPEAKER also. laid before the House 


moved that: the committee 


Committee-on Military Affgirs, and ordered to 
be printed. : 
ADDITIONAL COMPENSATION. 


Mr. GARFIELD, by unanimous consent, 
from the Committee of Ways and Means, re- 
ported a joint resolution giving additional 
compensation to certain employés in the civil 
service of the Government ; which was read a 
first and second time, ordered to be printed, 
and. made the:special order for Tuesday next, 
after the: morning hour, - : 

The SPEAKER. The question now pend: 
ing is the proposition-in: referenée to recon- 
struction, on which the gentleman from Ohio 
(Mr. Bincuam] is entitled to the floor. 


ORDER FOR FRIDAY AND SATURDAY. — 

‘Mr. NIBLACK. Imovethatwhen the House 
adjourns to-day it adjourn to meet.on Monday 
next... i ENE: X ; 


it} 


Mr. ASHLEY, of Ohio. -I.suggest to the 
gentleman. from Indiana that we had better 
meet here to-morrow, and go into the Com-. 
mittee of the Whole on the state of the Union, 
with the understanding that no business shall be 
done. There are many members who. wish to 
make speeches. - - . y 

Mr. NIBLACK. I would liketo have some 
general understanding on the subject. - 

. Mr. ASHLEY, of Ohio. . I think there will 
be a general understanding that there will be 
no vote-taken to-morrow. ` 

Mr. NIBLACK. If that is so, I will with- 
draw my motion. a E f 2d 

Mr- ASHLEY, of Ohio. Inow move that 
by unanimous ‘consent to-morrow and the next’ 
day (Friday and Saturday) be devoted to debate, 
and that no vote be taken on those days. - 

No objection being made, it was so ordered. 


`J. B: PFARLAND AND OTHERS. 


Mr. STOKES, by unanimous consent, pre- 
sented the petition of. J..B. McFarland, E. B. 
Turner, A. G. Buddington, S. B. Reid, and 
others; which was referred to the Committee 
of Claims. : i 

DISLOYALTY. 


‘Mr. ELDRIDGE. Iask unanimous consent 
to offer the following resolution: - 

Resolved, That the following resolution, introduced 
into the House of Representatives December 4, 1862, 
by Hon. THADDEUS STEVENS, expresses the convic- 
tions and sense of this House, to wit; 

“* Resolved, That if any person in the employment 
of the United States, in either the legislative or execu- 
tive branch, should propose to make peace or should 
accept or advise the acceptance of any such propo- 
sition on any other basis than the integrity and entire 
unity of the United States and their: Territories as 
they existed. at the time of the rebellion lie will be 


a > 


guilty of a high crime.’ 

And that the bill (H.R. No. 548) is clearly in yiola- 
tion of the spirit of said resolution, and that thesame 
does in fact assert or at least admit that secessionists 
and rebels were successful in the dividing of the 
Union and destroying certain of the States of the 
United States as such in the Union and degrading 
them into Territories; and that Hon. THADDEUS STE- 
VENS, in and by the introduction and advocacy of 
the said bill, has manifested a mind and heart dis- 
loyal to the Constitution and the Union of the States 
as they existed’ at the time of the rebellion, and is 
guilty of the crime specified in the resolution, and 
therefore deserves the reprobation of this House. 

Mr. ASHLEY, of Ohio. I object. i 

Mr. ELDRIDGE. I insist that this is a 
question of privilege. : ; : 

The SPEAKER. When the committee rose 
the House resumed the consideration of an- 
other bill which was already before it. The 
pending question is on House bill No. 548, 
which takes  procededce. 

Mr. ELDRIDGE. Ido not, however, wish 
to press the resolution at this time, as I see the. 
gentleman from Pennsylvania [Mr. Srevens] 
is not in his seat. f 

JOON COTTER. 

Mr. FARQUHAR, by unanimous consent, 
introduced a joint resolution for the relief of 
John Cotter, of Franklin county, Indiana; 
which was read a first and second time, and 
referred to the Committee of Ways and Means. 


_ LINE OFFICERS IN THE NAVY. 


Mr. FARQUHAR, by unanimous consent, 
introduced a bill to amend an act entitled ‘An 
act to establish and equalize the grades of line 
officers of the United States Navy,” approved 
July 16, 1862; which was read a first and sec- 
ond time, and referred to the Committee on 
Naval Affairs. 

a AMOS HOPPER, 


Mr. HARDING, of Ilinois, by unanimons 
consent, submitted a resolution in relation to 
the claim of Amos Hopperand others for pen- 
sions; which was referred to the Committee 
on Invalid Pensions. 

À <MILITIA. area: 

Mr. PAINE, by uñanimous consent, sub- 
mitted the following resolution; which was 
referred to the Committee on Printing under 
the law: i we pai 

Resolved, That three thousand extra copies of the 
bill to provide for organizing, arming, and discip- 


ining the militia, and-for other purposes, referred to. 


. the Committee on the Militia, January 3,: 1867)-be. 


printed. in pamphlet form for the. use of 


i esaidcom- 
mittee. pesem 


| NEW EXECUTIVE MANSION: = 00 
Mr. NIBLACK. J ask unanimous consent 


to offer the following resolution: 


Resolved, That the Committee.on Public Buildin: 
and Grounds be instructed to. inquire into, the Daa 
ticability and expediency of providing for the erec- 
tion of'a new Executive Mansion for the use of the 
President of the United States, _And in ease such 
committee shall deem it practicable and expedient 
to provide for the erection of such new oe j 
Mansion then that said committee be further in- 
structed to jnquireinte the propriety.of setting apart 
the present Executive Mansion for the use of the 
Department of State, and to report by bill or other- 
wise. Pes i P ag 

Mr. BAKER. I object. 

RIVER SURVEYS IN ILLINOIS. 


Mr. WENTWORTH offered the following 
resolution; which, being a call for executive 
information, was considered by unanimous con- 
sent, and agreed to: PP odi 


` Resolved, That the Secretary of War be requested 

to communicate to this House what progress has been 
made in the surveys of the Roek ond Illinois rivers 
ordered at the last session of this Congress, and the 
noms ot the officers to whom said surveys have been 
intrusted. ` SET gs : 


CLERK TO A COMMITTEE. ` 


Mr. HARDING, of Ilinois., I ask unani- 
mous consent to offer the following resolution: 
Resolved, That the Committee on the Militia be 
authorized to appoint a clerk, who shall receive the 
compensation allowed to the clerk of the Committee 
on Commerce for the time of actual service. : 


Mr. SPALDING. I object. -- 

And then, on motion of Mr. ASHLEY, of 
Ohio, (at half-past three o’clock p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


; The following petitions, &e., were presented. under 
theruie, and referred to the appropriate committees; 
By Mr. COBB; ‘Pho memoriakof WilliamBlake, of 
Wisconsin, an ołd soldier of the war of 1812, for back. 
pension. a soy ade a ese 

By Mr. CULLOM: A petition from ‘citizens ‘of: 
Bloomington, Illinois, remonstrating ‘against’ ‘the 
withdrawal of national legal-tenders. : 

By Mr. FARQUHAR: The petition of John W. 
Hitt, Fielding Berry, and 36 others, of Brookville 
Indiana, against the curtailment of. the nations 
currency and too hasty resumption. of specie pay- 
ments, and protest against requiring national banks, 


‘wherever located, to redeem their notes in the eity | 


of New: York and against the policy of prohibiting 
national banks from paying or receiving interest on 
bank balances. ‘ ; 

By Mr. GARFIELD: The memorial of Major 
George Arnold, of Cleveland, Ohio, praying Congress: 
to pass a law to equalize the bounties of soldiers. 

y Mr. GOODWIN: The petition of George M. 
Willing, asking Congress to pass an act authorizing 
the raising a regiment of mounted rangers for service 
in Arizona. g on an ot 

By Mr. HARDING, of Illinois; A petition from 
citizens of Rock Island county, Illinois, for ‘a mail 
route from Rock Island to Sterling. ` 

Also, the petition of Solomon Sturges & f 
numerous business men of Chicago, Ilinois, against 
the curtailment of the national currency and against 
2 law requiring. national banks to redeem in New 


By Mr. HART: The memorial of Milo D. Codding, 
of Rochester, New York, in relation to Defrees Uni- 


es & Sons,.and: 


- versity. : 8 1 
By Rr. JULIAN: The memorial of the American 


Equal Rights Association, praying Congress to adopt 
such measures as will remove all discrimination 
founded on race or sex in the exercise of political 


power. . ; EN 

Also, the petition of 90 citizens of the State of Indi- 
ana, praying the impeachment of the President of 
the United States for high crimes and misdemeanors. 

By Mr. KERR: The petition of J. M. Hains, J.-J. 
Brown, A. S. Burnett, and W. C. De Parew, against 
making certain specified changes in the national 
banking law. ; 7 nee aye 

By Mr. LAWRENCE, of Ohio: The petition of 
citizens of Pique.against a reduction of the national 
currency and against requiring all banks to redeem 
their netesin New York. z 

F met from citizens.of Bellefontaine, to the same 
effect. 

By Mr. LYNCH: The petition of Susan D, Small, 
fer pension. i , 

By Mr. NIBLACK: The memorial of Jobn Ingla, 
ir. president of the Evansville and Crawfordville- 
railroad, of Indiana, praying for a reduction of the 
tariff on railroad iron and railroad steel, 

By Mr. PRICE: Petition of James Westfall, and 
112 others, citizens of the State of Iowa, asking for the 
seer eecument of Andrew Johnson for reasons therein 
set forth. > 

By Mr. RITTER: The petition of John S. Jackson, 
asking compensation for furnishing provisions for 
mėn guarding Lock and Dam No, 2, on Green river, 


by order of General Anderson. 


+ By Mr. SCOFIELD: A- Petition ‘front the citizens 
of: McLane, Eric county, Pennsylvania, asking the 
impeachment of the President.” F $ 

Also, from citizens of Brookville, Pennsylvania, 
remonstrating against arednetion of thecurrency and 
against compelling the banks.to.redeem their notes 
in New York.. ia ee eet S 

By Mr. TAYLOR, of New York: The petition of 
William Feyh, WilliamStengel,.F. Guth, and others 
praying for the amendment, of section fifty-eight. of 
an act entitled “An act'to ‘reduce internal taxation 
and to amend an act ‘entitled ‘An act to provide in- 
ternal revenue ‘to ‘support :the Government, to pay 
interest on the public debt, and for other purposes,’ 
approvetl June 13; 1864, and acts amendatory thereof. 
approved July 13; 1866.” ~ : E 

‘By Mr. UPSON.: The. petition of J. D. Zimmerman, 
8S. M. Youngs, William A. Mosely, and 136 others, cit- 
igens ‘of Branch county, Michigan, praying for the 
impeachment of the acting President of the United 
States for hich crimes and misdemeanors, , ; 

By Mr. WASHBURNE, of Illinois: The petition 
of sundry citizens of Illinois, asking Congress to pro- 
pose an amendment to the Constitution of the United 
States providing against any inequality on account 
of birth, race, color, previous inequality, or previous 
non-residence beyond the preceding year in any 
portion of the United States. © ` : me ers 


IN SENATE, 

a , FRIDAY, January 4,1867. 

Prayer by the Chaplain, Rev: E. H. GRAY. 

The Journal of yesterday was read- and 
approved. rie A P ES 
PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented 
the memorial of the Legislative Assembly of 
the Territory of:Montana, in favor of an appro- 
priation for the pyrpose of executing the public 
surveys, and the establishment of a surveyor 
general's. office and a land office in that Terri- 
tory; which was referred to the Committee on 
Public.Lands, and ordered to be printed. : 

. The PRESIDENT pro tempore also pre- 

sented a.resolution of the Legislative Assem- 
bly of the Territory of Montana, in favor of an 
amendment to the organic act of the Territory, 


soas to increase the pay of the Federal off- i 


cers, and also the per diem of the members of 
the Legislative Assembly in that Territory ; 
which was. referred to the Committee on Ter- 
ritories, and ordered to be printed. 

‘The PRESIDENT pro tempore. The Chair 
has also-received a memorial from Cyrus Mem- 
merlyn, a freedman resident in Cheraw, in the 
State of South Carolina, showing that soon 
after the town of Cheraw was garrisoned by 
United States.troops,.in July, 1865, he.was 
employed by Lieutenant Lloyd, acting quar- 
termaster of the fifteenth Maine volunteers, as 
teamster in that regiment, and promised the 
same compensation that other teamsters should 
receive; that he served for eight months; that 
the compensation received by the other team- 
sters was twenty dollars.a month, but he has 
been unable to get. his pay; and he-asks Con- 
gress to interfere and procure the pay for him, 
This memorial will be received and referred to 
the Committce on Military Affairs and the 
Militia, if there be no objection, 

Mr. WILSON presented the memorial of 
Brevet Major General Lorenzo Thomas, Adju- 
tant General. United States Army, praying that 
he may be allowed the double rations provided 
by the act approved March 7, 1847; which was 
referred to the Committee on Military Affairs 
and the Militia. . 

He. also presented the petition of ‘officers in 
the United States Army, praying that when 
such officers are withdrawn from active service 
and placed on the retired list under existing 
laws they may be allowed to retain their service 
or longevity rations; which was referred to the 
Committee on Military Affairs and the Militia. 

He also. presented two petitions of officers in 
the United States Army, praying for an increase 
of pay; which were referred to the Committee 
on Military Affairs and the Militia. 

Mr. EDMUNDS presented the memorial of 
the Vermont State Agricultural Society and 
Wool-Growers’ Association, praying for an in- 
crease of the duty on all importations of for- 
eign wool; which was referred to the Commit- 
tee on Finance. 

Mr. HENDRICKS presented the petition of 
David Macy, president of the Indianapolis, 


Peru, and'Chicago Railroad Company, praying 
for a-reduction of the dity-on iron ‘and steel 
used-for railroad purposes; which was referred 
to the Committee on Finanee. = n; 

o Mr. MORGAN presented five memorials:of 
railroad companies in the United States; pray- 
ing for a reduction of the duty on iron and steel 
intended for railroad purposes; which were 
referred to. the:-Committee on Finance. 


He also presented the memorial of the Na- 


tional Academy of Design and of seventy-three 
artists, in- favor of. a specific duty of $100-on 
imported oil. paintings, with an addition of ten 
per cent. on the excess of value above $1,000 
each; which was referred tothe Committee on 
Finance. e7 is 

.. He also presented the memorial of €C: L. 
Goddard, of New York city, remonstrating 
against. the exiension of the letters-patent of 
Stephen R. Parkhurst, dated May 1,-1845, and 
now expired; which was referred to the Com- 
mittee on Patents and the Patent Office. : 

He also presented the petition. of Sweet, 
Barnes &.Co., manufacturers of steél, praying 
for the passage of the House. tariff bill or some 
equally protective measure ; which was referred 
to the Committee on Finance. Saget 

He also presented eight memorials: of file 
manufacturers, remonstrating against the in- 
crease of the duty on steel, as proposed by the 
House tariff. bill; which were referred to the 
Committee on Finance. it 

Mr. CATTELL. presented: the memorial of 
the Artists’ Fund Society and artists of Phila- 
delphia, praying for a specific.duty of $100 on 
imported oil paintings, with an addition of ten 
per cent. on the excess of value above $1,000 
each; which was referred to the Committee on 
Finance. zi 

Mr. SHERMAN presented a petition of cit- 
izens of Erie county, Qhio, praying for the 
imposition of a specific duty on. imported 
wine; which was referred to the Commitiee on 
Finance. Pe bated ; 

. BILLS INTRODUCED. 


Mr. ROSS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 487) 
donating a portion of the Fort Leavenworth mil- 
itary reservation for the exclusive use of a pub- 
lic road; which was read twice by its title, and 
referred to the Committee on Military Affairs 
and the Militia. ; 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 488) 
to authorize the construction of a bridge across 
the Missouri river at Fort Leavenworth, Kan- 
sas; which was read twice. by its title, and 
referred to the Committee on Military Affairs 
and the Militia. ` ` 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 489) 
to provide for giving the right of preémption 
to settlers in the Cherokee neutral lands in 
Kansas, and for other purposes; which was 
read twice by its title, referred to the Commit- 
tee on Public Lands, and ordered to be printed.’ 


FRENCH INTERVENTION IN MEXICO. 


Mr. HOWARD. I beg to present the fol- 
lowing resolution, and I ask the consent of the 
Senate to consider it at the present time: 


Resolved, That the Committee on Foreign Rela- 
tions be instructed to inquire and report to the Sen- 
ate the present relations between France and the 
republic of Mexico; the extent, both with respect 
to population and territory, of the successes of Max- 
imilian in his endeayors to overthrow that repub- 
lic; the amount and character of his military force, 
including his French auxiliaries; the action of the 
executive branch of the Government of the United 
States in reference to.the intervention of France'in 
the affairs of Mexico, including any treaty or project 
of treaty proposed, assented to, or recommended by 
our minister to France, with a view to a settlement 
of the difficulties between France and Mexico; the 
present prospect of the withdrawal of the French 
troops from Mexican soil, and the probability in the 
case of such withdrawal of Maximilian being able to 
maintain his standing there; and that for the pur- 
pose of such inquiries said committee be authorized 
to send for persons and papers. 


Mr. SUMNER. Ithink that resolution had 
better lie over to-day. 

The PRESIDENT pro tempore. Itlies over 
under the rule, objection being made. 
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‘MESSAGE FROM THE HOUSE. a 
A message from -the House of: Representa- 
tives, by Mr. McPuexsos, its Clerk, announced 


that the House had ‘passed a joint re 
(H. R: No. 227) authorizing the Secre 


ution 


_. ENROLLED BILL SIGNED. _ 
-The message ‘also announced < tha 
Speaker of the House had signed the enrolled 
joint resolution (S. B.- No. 123) in relation to 
the settlement of the accounts of William P: 
Wingate, collector of- the port iof- Bangor, 
Maine; and it was thereupon: signed: by. the 
President pro tempore. 950) ocres a 
POWER OF AMNESTY AND PARDON 


Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of Senate bill No. 


453, to regulate the tenure of offices, Ei 

Mr. TRUMBULL. . I desire the bill which 
the Senator from Vermont. hagin ‘charge. to 
come up, but I do not suppose. he expects to 
get through with it before the hour of one 
o'clock, and Iam anxious to dispose of the bill 
which I called up yesterday and upon which 
the Senatorfrom Maryland {Mr. Jounson] had 
the floor. He was unwilling to go on: yester- 
day and. asked to have it go over. . Perhaps 
we can dispose of that to-day. As this bill of: 
the Senator from Vermont will take some time, 
and the other bill has been up several times; 
andthe Senator from Maryland is now.in his 
seat, if the Senator from Vermont. has. no ob- 
jection, I: should like to call up, that bill to 
repeal section thirteen of the confiscation act 
and dispose of it. We have had it up several 
times, and it has been. put off to accommodate 
different parties. It was put off yesterday at 
the instance of the Senator from Maryland. |- 

Mr. EDMUNDS. TIam quite willing to as- 
sent to that, for I. am in favor of the measure 
my friend from Ilinois. has in charge ; -but the 
bill which I have, moved to -proceéd’ to. the 
consideration of has been reported fora- con- 
siderable length of time, aud is ‘of; very con- 
siderable importance, and I should dislike to 
have it: go over unless with the understanding 
that when this measure is disposed of’ it may 
then be proceeded with. With. that under- 
standing Í shall have no objection.. | coou. 

Mr. TRUMBULL. Certainly I am)as much 
for the bill the Senator has in charge as..the 
others; but as.we have, progressed: with. the 
other. I thought we had better finish it to-day 
if we could. : TEERDE 

Mr. EDMUNDS. Iwill waive my motion, 
then, for the time being. F 

The PRESIDENT pro tempore: -The mo-. 
tion of the Senator from Vermont is withdrawn. 

Mr. TRUMBULL... I. will then move. that 
we now proceed to the consideration of the bill 
which I have indicated, to repeal section thir- 
teen of the confiscation act, upon which the 
Senator from Maryland [Mr. Jonsson] has 
the floor. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H.R. No. 828) to 
repeal section thirteen of.‘ An act to suppress 
insurrection, to punish treason and rebellion, 
to seize and confiscate the property of rebels, 
and_for other purposes,” approved: July °17, 
1862; the pending question being on the amend- 
ment of Mr. SAULSBURY, to strike out allof the 
bill after the enacting clause and to insert in 
lieu thereof: the following: : 

That the act entitled “An act to suppress insurrece 
tion, to punish treason and rebellion, to seize and 
confiscate the property of rebels, and for other pur- 
poses,” approved July 17, 1862, ae, and the same is 
hereby, repealed. - La 

Mr. JOHNSON. Mr. President, ifthe 
measure upon your table, which proposes: to 
repeal the thirteenth section of the law ‘to 
which it refers, was supported by its “friends 
upon the ground that that section gives no 
additional power to the President and is con- 
sequently simply void, I should not trouble the 
Senate with the remarks Tam about to submit; 
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but I understand-it to‘have been the opinion 
of the friends of the original measure, and: of 
course of the friends of the bill which.is now 
upon your table, that that section is operative 
and does give the President. powers which he 
has not. under the Constitution.. I propose, 
first, to. examine the constitutional. question; 
and ‘secondly, assuming that that question 
_ should be decided as I suppose the friends of 
the measure ‘upon your table think it should be 
decided, to examine: into the expediency of 
adopting this bill at this time. ; vats 

When the subject was before us prior to the 
recess, Lasked my friend from Hlinois, the chair- 
manof the Judiciary Committee, if he proposed 
to:repeal the section upon the ground that-it 

gave powers to the President which he:-had not 
or whether. he supposed ,it.was. within the au- 
thority of Congress to take from the President 
any ‘powers which he:has with reference to the 
subject by the Constitution. The latter ques- 
tion he of course answered. in the negative. 
He told us, and told us correctly, as he always 
means to do, that the power of pardon vested 
in the President by the Constitution cannot by 
legislation be taken from him; and for the 
same reason I have no doubt he would admit 
that it cannot be in any way limited’ or quali- 
fied. It is. vested in him'‘aloné ‘in his official 
capacity as President. © 50 >e 
-The Senate are not to be told that in the 
deliberations of the convention by which the 
Constitution was framed this particular clause 
in it’ was the subject of some contrariety of 
opinion. Some of the members of the conven- 
tion believed that if the power of pardon should 
exist at all (and most of them did think that it 
should exist, contrary to the opinion, I think, 
of Montesquieu or some of the European writers 
that: the:-power should not exist in‘a republic 
because there is no necessity: for it) it should 
“be vested not in the President alone or in any 
of thé departments of the Government alone, 
but'that:it should be given to the President, if 
given'to. him at all, in connection with some 
of. the other departments or some branch of 
one of the other departments: They, however, 
came to the conclusion, and I believe that con- 
clusion: received the unanimous assent finally 
of the. convention, that it was much more 
desirable to give it to the President alone, and 
so it was given. From the nature of the power 
it must, I think, be very evident that it is not 
only in the President but in the President 
exclusively. 

The power of pardon cannot be under the 
same Government well given to any two de- 
partments of such Government. It must be 

iven to one tothe exclusion of all others, and 
if given to one to. the exclusion of'all others 
the decision of one, whether: to grant the 
pardon or to refuse the pardon, must’ be cón- 
clusive. In-our Govornment’ the only possi- 
ble control that Congress can have over offenses 
created by statute is after the offenses have 
been: committed, if they -shall be committed, 
and they: desire that they. shall not ‘be’ prose- 
cuted, or after they have been prosecuted and 

rior to fual judgment, to-repéal the statute. 


he statute being repealed, no prosecution can’ 


be instituted if none has been instituted, and 


every prosecution ‘that has been instituted- 


necessarily falls. That has been decided over 
and over again. But: that is not the exercise 
of the pardoning power—it is the mere exer- 
cise of. the legislative power of Congress. 
Being alone authorized to pass the law which 


creates. the offense and imposes ‘the’ penalty, 


they are alone the judges to determine whether 
that:law should continue or not, and if they 
resolve that it shall not continue and repeal 
under that opinion the law antecedently passed 


ao prosecution can be made under it in the: 


fature and all pendiag prosecutions at once 
fall. ` She e 

The power, then, of the. President: to: par- 
don is not only comprehensive of every variety 
of offense which may be subject to prosecution 
unless pardoned, but is granted to him in terms 


as comprehensive as the English language per-. 
mits... How-he-is to execute. the power is not: 
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stated. Whether he is to execute it at all is 
necessarily not stated. When heis to execute 
it is also not stated. Now, in the absence of 
any particular specification of the mode in 
which the power is to be exerted, it would 
seem to follow that it may be exerted in any 
mode by which the President can make known 
to the public or to the Government what his 
opinion is in relation to the: offenses which he 


„professes to pardon. 


I understood my friend from Illinois the 
other day as stating that he supposed when 
Congress passed the section whieh we are now 
asked to repeal, some doubt was entertained 
whether, in the absence of any congressional 
authority, the President could pardon by proc» 
lamation, or whether he could grant an am- 
nesty by proclamation. 
other day by suggesting that in the absence of. 
any particular specification of the mode in 
which the power to pardon was granted, it 
might be exercised in any mode by which the 
President could make known his will. The 
usaal mode in which it is exercised is by graat- 
ing to each individual offender a pardon: that 
isigsued under the great seal, and unless the 
party pardoned thinks proper to accept it and 
after accepting it, in the event of prosecution 
thinks proper to plead it, he stands, as far as 
the prosecution is concerned, as an unpardoned 
offender; but that is only because a pardon of 
that description is in the nature of a convey- 
ance, a deed of which the courts can have no 
notice. The courts cannot take notice what 
pardons there are, if any; in the State Depart- 
ment. Like every other fact, therefore, exist- 
ing in pais it must be brought to the attention 
of the tribunal before whom the question may 
be raised by evidence in pais. That evidence 
in cases of this description is, as I have stated 
the pleading and the. production in support of 
the plea of a pardon under seal. 

That isnot applicable to a proclamation. of 
the President. All proclamations whieh’ the 
President is authorized to make, no matter 
what may be the subject of the proclamations, 
operate as laws, and the courts are bound to 
take notice of them. It was upon that prin- 
ciple that the Supreme Court in the prize cases 
and all the circuit courts before whom cases of 
that kind arose noticed the proclamations 
which from time to time were issued by the 
President in relation to the rebellion. The 
act of 1861 authorized the President by proc- 
lamation to proclaim certain ports of the 
States in insurrection in a state of blockade. 
The courts said that that proclamation was a 
matter of which the courts were bound to take 


be bound to take notice of a law passed by 
Congress on a subject over which Congress 
has jurisdiction. 
oran amnesty is granted by proclamation every 
court in the land and every department of the 
Government is bound to know of its existence 
and to give the party the benefit of it, pro- 
vided the President is authorized to grant par- 
don by proclamation. 

Now, what doubt can there be about that? 
In.the case of Wells, to which my friend from 
Jllinoisreferred, reported in 18 Howard, (where 
the immediate question before the court was 
whether the President under the power to par- 
don had-a‘right to pardon conditionally, and 


that right;) they came to it in part upon the 
ground that the extent of the power was to be 
ascertained by recurring to the power and the 
manner in which it was executed in England 
at the time the Constitution was adopted ;and 
as in England it appeared that from time to 
time. the ‘King had granted a pardon upon con- 
dition; and-as the Constitution in no manner 
restrained the exercise of the power by the 
President, bat contented itself with vesting in 
him: the entire power, he could, as the King 
could, exert that power conditionally- . 

. The same reasoning evidently applies to the 
case before us, because as the Senate must be 


I answered that the | 


notice without any pleading, just-as they would 


When, therefore, a pardon | 


the court came to the conclusion that he had | 


Congress in the very 


apprised—I am sure nobody knows. it better | 
‘than my friend from Ilinois—the English mon- 
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arch from time to time has granted pardon and 
granted amnesty by proclamation; and “the 
passage which I read from the. seventy-fourth 
number of the Federalist the other day shows 
that one of the reasons for vesting the power 
in the President was that-it might be important 
at certain stages of an insurrection in order to 
the quelling of the insurrection to- proclaim 
pardon to all the parties who might be engaged 
in it; and that could only be done, not by 
granting’a pardon to each individual insurrec- 
tionist, for they could not be found ont, but by 
a general statement on the part of the Presi- 
dent in the form of a proclamation that all who 
should turn out to have been involved in the 
insurrection were to be considered as pardoned. 

I am at a loss, therefore, to imagine, as far 
as the legal question is concerned, upon what 
plausible ground the necessity for passing the 
section which it is proposed to repeal was then 
placed, and of course I sm at a loss to imagine 
upon what possible ground the repeal of that 
section can be placed vensistent with the doe- 
trine that, independent of that section, the whole 
power which the section proposes to give is 
already in the Executive. 

I do not know, for he did not use it in con- 
nection with this particular question, whether 
my friend from Illinois is under the impression 
that what he supposes to be an absence of im- 
plied power in the Executive has any bearing 
on the question before us. In presenting some 
days sinee a memorial from certain persons 
claiming to be almost the exclusive loyalists of 
some of the southern States I understood the 
honorable chairman of the Committee on the 
Judiciary, in contesting the authority of the 
President to organize governments in the States 
that had been in insurrection, to do it upon the 
ground that there was an absence of any implied 
power in the President, and that the only de- 
partment of the Government which is clothed 
with a power of that kind is the legislative 
department, and that that department possesses 
it by virtue of the general clause which gives 
to Congress the power to pass all laws which 
may be necessary and proper to carry into effect 
the powers specifically delegated. 

In this, as F think, the honorable chairman 
is clearly in error. The clause to which he 
refers has no operation whatever. It was so 
considered by the authors of the Federalist in 
one of the numbers by which they endeavored 
to satisfy the people of the country that the 
Constitution should be accepted. It has been 
held to give no additional power to Congress 
by every commentator upon the Constitution 
who has written upon the subject since, and by 
the unanimous opinion of the Supreme Court 
in the case of McCulloch vs. the State of Mary- 
land, reported in 4 Wheaton. Mr. Justice 
Story, in his Commentaries, third’ volume, 
section twelve hundred and thirty-two, in deal: 


| ing with the meaning of this clause, says, in ‘so 


many words that the authority of Congress with- 
out this:provision would have been the same as 
itis with it. He tells us—and we can all see 
the force of the proposition—that the power to 
do anything vested in any body of men, whether 


_governmental or otherwise, is the faculty to do 


the particular thing, the right to choose any 
means proper to accomplish the end not ex- 
pressly inhibited. A mere power without the 
means to execute the- power would pe an ab- 
surdity ; and consequently, as the power to 
ardon, or any other power conferred’ on the 
President, or any power conferred upon Con- 
gress to do anything without the authority in 
each to carry out the particular object for 
which the power was created, would be a gross 
absurdity. Coens tou 
But my friend from Illinois is mistaken, as 
I think, on another ground, in supposing; if he 
does suppose, that with reference to this ques- 
tion there is a difference between Congress and 
the Executive. The powers conferred upon 
Art section of the first 
article are stated to be only such as are therein 
delegated. The power conferred upon the Presi- 
dent is stated in the very first section of the. 
third article to be “ the executive power j” and 
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conferred, hasbeen relied upon as conclusive 
for the purpose of showing, first, that in the one 
case no power can be.exerted except such as is 
delegated expressly or by fair implication, and 
inthe other that all power executive iu its na- 
ture, necessary to carry out the objects of the 
government as far as they areto be carried out 
through the instrumentality of the Executive, 


is vested in the Executive. That is stated with || 


his usual felicity of language (and not. contra- 
dicted by Mr. Madison in his reply) by Mr. 
Hamilton in the first number of his celebrated 
Pacificus letters. Iwill read a sentence or two 
from that letter. The question which he was 
discussing was the authority of the President by 
proclamation to announce to the world as well 
as to ourselves the determination of the United 
States to remain neutral in the war then being 
waged abroad. The authority of the President 
to issue that proclamation. was at that time 
assailed with as much violence-I will not say 
seurrility, for that. is-‘never used anywhere in 
these days—as has been the action of the 
President of the United States or the Supreme 
Court of the United States; and Mr. Hamilton, 
in meeting the objection that the power was not 
one which the President had the authority to 
use, said : z nr oR AS 
. “í The difficulty of a complete enumeration of all 
the cases of executive authority would naturally dic- 
tate the use of general terms, and would render it 
improbable that a specification of certain particu- 
lars was designed as a substitute for those terms, 
when antecedently used. The different mode of ex- 
pression employed in the Constitution in regard to 
the two powers, the legislative and the executive, 
serves to confirm this inference. In the article which 
gives the legislative powersofthe Government the ex- 
pressions are, ‘ All legislative powers herein granted 
shall be vested in a Congress of the United States.’ 
In that which grants the executive power the expres- 
sions are, ‘The executive power shall be vested in a 
President of the United States.’ z 

“The enumeration ought therefore to be consid- 
ered as intended merely to specify the principdl arti- 
cles implied in the definition of executive power, 
leaving the rest to flow from the general grant of 
that power, interpreted in conformity with other 
parts of the. Constitution and with the principles of 
free government, . ie ade g a 
- “The general doctrine of our Constitution, then, is 
that the executive power of the nation is vested in 
the President, subject only to the exceptions and 
qualifications which are expressed in the instru- 
ment.” í 

In the very able letters published by Mr. 
Madison in reply to the letters of Pacificus, he 
not only does not question the correctness of 
that doctrine, but almost in words admits it. 
And to refer to a judicial decision, not because 
any name could add to the name of Hamilton 
upon a subject of this description, in a judicial 
decision pronounced by Mr. Justice-Nelson, 
since the war closed, in a case which was tried 
in the southern district of New York, the learned 
judge said that the authority which the Presi- 
dent had exercised in the organization of gov- 
ernments in the southern States by means of 
provisional governors with authority to call 

egislatures around them was justified by virtue 
of the executive power with which he was 
clothed, and that that continued until the war 
terminated ; that occurring, thatisto say on the 
termination of the war, the Constitution was 
replaced in all its integrity, and the States where 
insurrection had prevailed before and which had 
been under the supervision of those govern- 
ments were thereafter to be governed exclu- 
sively by the people under State constitutions 
framed by themselves. And in substance such 
is the result to which, logically considered, the 
recent decision ofthe Supreme Courtin the case 
of Milligan leads. us. In the opinion of the 
majority of the court—not to be surpassed, in 
my judgment, by any. opinion pronounced by 
any judge in any former case in that tribunal— 
it is stated that the Constitution was made as 
well for war as for peace; that there was no 


power whatever conferred upon the Executive 
or upon Congress during a state of war-which 
would authorize them to transcend any of the 
specific guarantees contained in that instrament 
of the rights of the citizen or the rights of the 
States. Flagrante bello itmight bein the power 
of the military commander, whoever he. might 
be, leading the armies or of the President of.the 
United States, to declare martial law; but it 
must be confined to the necessity existing at the 
time.and limited to the area covered by that 
necessity. -That learned tribunal, speaking 
through Mr. Justice Davis, gets rid of the doc- 
trine, asfar.asa judicial opinion can doso, which 
has been so much in vogue during the existence 
of the war, that Congress and the Executive 
obtain power during a war from necessity, 
independent of constitutional obligation. As 
well might it be contended, I think, that the 
judiciary of the United States could claim upon 
the ground of necessity a jurisdiction-which the 
Constitution of the United States doesnot confer 
upon them. . 

That being the case, the President of the 
United States having the power to pardon, and 
that power from its very nature being exclusive 
of any authority over the same subject by Con- 
gress, or if the power to pardon is not supposed 
to be in words given so as to authorize its ex: 
ercise by:means of a proclamation or soas to 
authorize the ‘President to grant by proclama- 
tion what is called `an amnesty, he possesses 
(at least as implied under the power conferred 
upon him to pardon) the power to do it: by 
proclamation or to do it in the form ofan am- 
nesty. That there ig any impropriety in grant- 
ing a pardon or an amnesty in that form will 
hardly be pretended by Congress. .The very 
section which zon propose to repeal professes 
to give to the President that very power. Con- 
gress, therefore, at that time, assuming as they 

id assume that it was with them to give the 
power, supposed. that the exigency of the 
country at the moment required that the power 
should be exerted in the way in which they in 
terms authorized the President to exert it—by 
proclamation or by amnesty. 

I would, therefore, as I said in the begin- 
ning, not for a moment question the propriety 
of repealing this section, if the friends of the 
measure snpported it upon the ground that it 
conferred no power, because the whole power 
was already in the President. I haveno doubt 
that the power is in the President, and if the 
Attorney General or his predecessor had lis- 
tened to my opinion or advice, or if the present 
incumbent of the executive chair had done so, 
he would have exerted the power long ago. 
My opinion then was—and I communicated it 
to the President, but with no avail, although 
he apparently agreed to its propriety—that the 
true interest of the country demanded that he 
should declare a general amnesty, of course by 
proclamation, excepting, however, one or more 
cases as he might think proper in order to have 
the two questions tried which a trial of any 
parties who were engaged in the rebellion will 
necessarily present, namely: First, whether 
there exists in a State a right to secede; and 
second, if there does not, whether in the case 
of the particular rebellion which culminated 
into a gigantic war, a war of such dimensions 
that the United States were obliged to consider 
the insurrections as public enemies, to deal 
with them as such, to.treat with them as such, 
to exchange prisoners with them as such, per- 


sons engaged in it did not after such recogni- | 


tion in all respects with reference to the offense 
of treason stand in the same situation in which 
parties would be placed if charged with that 
offense who were warring against the United 
States when they had done so as the subjects 
of another nation in an international war. 

I thought then, and I think now, for that 
was my own individual opinion, that upon the 
first of these questions the opinion of the Su- 
preme Court would be unanimous. I have 
seen no reason to change that impression. 
Upon the second I thought it quite doubtful 
what the opinion of the court might be. Some 
of the best jurists in the country, many of them 


members.of the Republican party, some of the 
ablest jarists in England having no particular 
hostility to the United. States of which:1 am 
aware, have expressed:.the opinion that the 
moment belligerent rights: were acknowledged 
to belong to the confederacy. the commission 
of. treason became impossible. -Some of the 
public men: who belong tothe Republican 
party, and who perhaps have been very instru: 
mental in building it up, have so expressed 
themselves; among. others, Mr: Gerritt: Smith, 
whose honesty of purpose nobody who has:con- 
sidered his condnct:and examined what from 
time io.time he has given to the public-ean 
doubt, has expressed the same opinion. in I 
believe more than one. well. considered and 
ably written letter. Jam not, therefore, pre 
pared to say what the opinion of the Supreme 
Court upon that question will be if it shall 
ever be presented to them; but upon the first 
question, which I deem it very desirable should 
be settled by the judicial determination of the 
highest court in the land, I entertain. no, doubt 
that that judgment will be.against the right to 
secede as not only not-reserved to, the States; 
but as necessarily fatal to any union of States 
in which the right of a State to secede from it 
may be reserved. And. the history: of this 
bygone confederation illustrates that that must 
be the result of such a provision. Ls 

The PRESIDENT pro tempore. Themorn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinishéd business 
of yesterday, which is Senate bill No. 4764): 

Mr. JOHNSON,. Tam in the hands of the 


Senate. ers aca eae 

Mr. DOOLITTLE.: :If the Senator. desires 
to go on, I move that that bill be postponed 
for the present. hast 

Mr. JOHNSON. I would rather go on... F 
shall not speak more than half an hour, |. 

Mr. SUMNER. There is no objection to 
the postponement of the bill, which is the un- 
finished business. ; sonig 

The PRESIDENT pro tempore. Itis moved 
that the special order of the day, being the.un- 
finished business of yesterday, be postponed for 
the present. . Te t 

The motion was agreed to. : 

Mr. JOHNSON. But, Mr. President, from 
some cause, of which I know nothing, whatever 
I may suspect, that advice of mine was not 
taken, A general amnesty has not been pro: 
claimed and nobody has been:tried. Tire fail- 
ure to proclaim the amnesty, if it be.censur- 
able at all, is to be visited upon the President. 
The failure to obtain a trial of any of these 
offenders is not to be attributed to him.: He 
has no power to enforce a trial. The party 
must be indicted. That depends upon the 
grand jury. After indictment, he must be tried; 
that depends upon the court before whom. the 
indictment is pending. If from any cause:the 
court cannot be held, the fault is not withthe 
President ; it is either with the legislative 
department of the Government, or with the 
judicial department. But I cannot help saying 
here, for it has wounded my sensibility as an 
American citizen, that I think it is a reproach 
to American justice that there should have 
been incarcerated now for nearly two years, 
whatever may have been his offense, ʻa man 
of a delicate frame, selected by six or seven 
millions of people to take charge of this rebel- 
lion, upon.a charge of treason. That heshould 
be indicted for it, invoke'a trial, not only chal- 
lenge but pray for a trial, and_still. be im- 
mured, is a reproach to American justice that 
if existing in any nation of Europe would call 
down condign punishment upon the parties 
concerned in it, 

Mr. HOWARD. Will the honorable Senator 
allow me to ask him a question? 

Mr. JOHNSON. With pleasure. 

Mr. HOWARD. I wish to ask the honor 
able Senator from Maryland whether it-be not 
a fact that Jefferson Davis, to whom Le alludes, 
was captured as a prisoner of war, and has, 
since the time of his capture, been held under 
the orders of the President of the United 
States as a prisoner of war; andif he bea 
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mere prisoner of war; detained as guch; what 
power has thé district court of the district in 
which*he may have committed the crime to 
bring-hint to trial without thë consent’ and 
order of the President of the United States 
handing him over to the court which is to try 
him ; and how could that court try him unless 
the proper prosecuting officer of the court was 
willing to undertake the: task and did under- 
take the task? 05: = : 

Mr. JOHNSON. Tecan answer the inquiries 
of my ‘honorable friend from Michigan without 
any great difficulty. If Mr. Davis was a pris- 
oner of war merely, he was entitled when the 
war ended, by all the usages of war, to be dis- 
eharged. Who ever heard of prisoners of war 
it'any civilized country being held in prison 
after the war’s termination? That is One of 
the'grounds on which his immunity from trial 
is placed, _ As to the parties who should bear 
the blame, if any blame is to be attached, I 
say to the honorable member what, before he 
put to me his questions, I had supposed he 
knew, that the President of the United States 
from time to time has expressed his willingness 
to surrender the party into the custody of the 
civil magistrates at once; and’ that they have 
declined'to receive him, not upon the ground 
that they were not wiNing to try him, but upon 
the ground.that between getting possession of 
himand his trial his custody would not be 
insured. 

Mr. HOWARD. Surrender him to whom, 
to what officer? 

Mr. JOHNSON. Surrender him to the mar- 
shal of the district who has had placed in his 
hands, or should have had placed in his hands, 
a warrant issued upon the authority of the 
indictment. From time to time we have been 
told that he was to be tried, but from time to 
time the trial has been postponed, and at the 
- latter occasion it was postponed upon the ground 

that’ Congress by chansi the circuits had 

rendered it impossible for the Chief Justice of 
the United States or any circuit judge of the 
United States to preside at the trial. 
‘~Mr. HOWARD. Can the honorable Sen- 
ator inform us whether a capias for the arrest 
of Davis has been actually issued and placed 
in the hands of the marshal at any time? 

“Mr. JOHNSON. Whose business was it to 
issue the warrant? Was it the business of the 
President of the: United States to issue the 
warrant? 

Mr. HOWARD. 
court. 

Mr. JOHNSON. The court before whom 
the indictment was pending was bound to issue 
the warrant, and I assume that the warrant was 
issued. =: 

Mr. HOWARD. Undoubtedly it was the 
business of the court to issue the warrant, but 
upon the request of Mr. Johnson’s prosecuting 
officer, whose business it was to press the prose- 
cution and accomplish it. 

Mr. JOHNSON. Why didhe not? Ihave 
told the honorable member what I suppose to 
have been the reason, for it is the only reason 
T have seen assigned, that there was no place 
in which he supposed the party could be safely 
kept; and the President has said, and said 
properly, ‘‘he may be kept where he is until 
you are ready to try him;’’ but I say, without 
reference to whoever may be the cause of the 
detention, it isa reproach to American justice 
that he should be suffered to remain in prison 
untried upon a charge of that description. 

Sir, in the moment of a struggle which 
threatened to involve the English empire in 
ruins, when what were called revolutionary 
societies were filling London and filling the 
kingdom, the insignificant men, such as Hardy 
and others, were: taken up, imprisoned, in- 
dicted, and tried without delay.- The whole 
power of the Crown was: exerted for the pur- 
pose of producing a conviction, but exerted in 
vain. The jury upon pronouncing & verdict 
of not guilty received the acclamations-of the 
thousands who surrounded the tribunal, and 
the: unsurpassed and eloquent man by whom 
they were defended was carried, through the 


It was the business of the 


a 


enthusiasti® patriotism of his fellow-subjects, 
into his own home in the form of an ovation. 
And the English Crown submitted. I am not 
the apologist of the President of the United 
States. If I had been President of the United 
States I would have paroled that prisoner 
long since or have bailed him. I would have 
said to the world and seid to my countrymen 
—and I have no doubt as to what would have 
been the judgment of every civilized and en- 
lightened ‘man within our country’s limits— 
“t E will not keep in prison a man who may die 
under my hands unless I can bring him to 
trial.”’, If—an event very likely to have hap- 
pened—the prisoner had died; or if he were to 
die now, the responsibility which would rest 
upon the Executive, or upon the nation if the 
nation is responsible, would not be less than 
that responsibility which was visited upon the 
head of Napoleon when he had executed in 
the dungeon the Duc d’Enghien. But willing 
as I am to refer all these mistakes—if mistakes 
they be, as I think they are—to an honest 
intention, what I maintain is that looking to 
the present condition of the country—and a 
few words on that subject and I shall have 
done—if the: section which you propose to 
repeal does give the President a power which 
he is otherwise without and cannot possess 
without the authority of Congress, this is not 
a time to take it from him. 

Mr. President, the apparent purpose and the 
one to which the country and the world will 
attribute the pending measure is, that in the 
future hard, inexorable justice is to be meted 
out to our southern brethren ; that generosity, 
forgiveness, mercy, pardon are no longer to 
be our policy. ‘These, the greatest virtues 
which adorn humanity, it will be said, a nation 
claiming to be magnanimous and known to be 
all-powerful is resolved hereafter to disregard 
in respect to subdued enemies notoriously in 
no condition to resist its authority, and uni- 
versally disavowing any such design, present 
or prospective. That this latter is true, an in- 
cident of a recent date strikingly illustrates. 
At a dinner in a neighboring southern city, at 
which Colonel Lee, a son of the commander- 
in-chief of the late confederate forces, was 
present, some one proposed to toast ‘the fallen 
flag.” Promptly placing his hand upon the 
glass he rose and is stated to have said: “ Gen- 
tlemen, this will never do; we are paroled pris- 
oners; we now have but one flag, and that is 
the flag of our whole country, the glorious old 
Stars and Stripes. I can recognize no other, 
fight for no other, and will drink to no other.’ 
These patriotic words touched the hearts of all 
who were present, even the one who had pro- 
posed -the sentiment; and with the universal 
approval the toast went unpledged. Are not 
such men to be trusted? If not, who are? If 
not, may we not well even distrust ourselves? 
They are enemies no longer, but soliciting to 
be received as friends, not in a debasing, cring- 
ing spirit which would dishonor our common 
descent, but as brave and honorable men— 
men whose gallantry is attested by hundreds 
of hard-fought battles and whose ability and 
willingness to serve the country were exhibited 
in times past on the land and the sea, gréatly 
contributing to our military and naval renown, 
winning for themselves the gratitude of the 
whole country, and challenging for themselves 
and their equally brave and skillful northern 
brethren the admiration of the world. 

Toward such citizens is the mere power of a 
conqueror to be used? Are their past services 
to be wholly forgotten, their willing obedience 


to be contumeliously overlooked, all political | 


rights to be denied them, and as long as their 
conquerors please are they to be the mere serfs 
and slaves of brethren whose equals they are by 
descent, manhood, ‘and intelligence? If peace 
and prosperity be of value (and who can doubt 
it?) this is not the mode to attain them. If it 
is, all history will be reversed. If it is; wen 
now are not what they have been from the first 
of their political associations. The dullness 
brought about by despotism its authors have 
at times fancied to be peace; but in the end 


| they discovered the fatal mistake, Man chained 
is a man still. The moment the opportunity 
offers (and ‘Providence sooner or later is sure 
to offer it) he will cast off his fetters and assert 
the rights which nature gives him and be free. 
And such a policy is at variance with our 
own history. In the civil commotions which 
have heretofore occurred the opposite policy 
has been pursued, and with the happiest re: 
sults. In the unprovoked rebellion in Massa- 
chusetts in 1786, after its actual suppression 
by force, clemency toward the offenders was 
shown, and all soon became peace, and the 
Government because of its clemency was placed 
upon a firmer foundation than it had before. 
At the termination of our Revolutionary war 
while the land was filled with many dissatisfied 
spirits and State laws of a stringent character 
had been passed by most of the States, laws 
of confiscation, &c., Congressin January, 1784, 
passed a resolve “earnestly recommending to 
the several States to reconsider and revise all 
their acts and laws’? so as to render them 
“perfectly consistent not only with justice and 
equality, but with that spirit of conciliation 
which on the return of the blessings of peace 
should universally prevail.” The same policy 
was pursued by Washington in the instance of 
the whisky insurrection with the like happy 
consequence. Not an offender was executed; 
a few only were tried and none seriously pun- 
ished. 

The history of the European world furnishes 
even still more striking examples of the 
impolicy of mere force or power and of the 

olicy of kindness and conciliation. The 

Netherlands in the sixteenth century were 

lost to Philip II by the ferocious conduct of 
Alva; and m that land, under him, the histo- 
rian tells us that “the ax, the stake, the 
rack, the dungeon knew no rest.’’ His boast 
was that he had executed eighteen thousand 
six hundred persons. But these executions, 
his council of blood, his devastation of. the 
land ended as in the judgment of God such 
conduct has ever ended, in defeat. The in- 
vader was driven off and the country lost to 
the inhuman Philip. 

Poland, because of a policy nearly as inhu- 
man,‘is now but an expense to Russia. She 
dreads insurrections; she has vainly endeav- 
ored to prevent or guard against them by force. 
Kindness, conciliation, mercy would long since 
have achieved there what they have never 
failed to achieve everywhere. 

Austria, because of alike stern policy, has 
lost her German possessions, andis soon, unless 
her treatment of Hungary is changed, to lose 
i that country, which might be made the source 
of wealth and power. 

All these examples should lead us to a policy 
of kindness, to a proclamation of peace and 
amnesty, toa cheerful-+éception into our politi- 
| cal homestead of the brethren who having 
strayed from it are anxious to return. This 


| done—and the sooner it is done the better—the 
desolations the war has caused will be removed, 
the power of the country be greatly enhanced, 
its prosperity enlarged, and its ability to meet 
the expenses the war has entailed upon us placed 
beyond all doubt, its credit consequently ospat 
upon as high if not a higher footing than that 
of any other nation in the world, and we be 
| again'what God I trust designs us to be, brethren 
i forever, having but one flag, “the glorious old 
Stars and Stripes,” to fight for. 

Mr. HOWE. Mr: President, about the ques- 
tion pending before the Senate I know very 
i little and care but very little; I have given 
very little attention to it; but I made u my 
mind some time since that while I had the 
honor of a seat on this floor no man should 
arraign the Government which has been charged 
with the conduct of this war and which is now 
charged with the settlement of it with inhu- 
manity without an attempt on my part to de- 
fend it against the accusation. I care not how 
often the Senator from Maryland or any other 
Senator entertains or instructs us by the les- 
sons which his large reading has farnished him 


i with of examples of generosity or of magna- 
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nimity:or of humanity practiséd inother-times 
_ andin other placés ‘and under-other circum- 
stances and by other Governments; but when 
study shall have. enabled the ablest or the most 
industrious of them tô brig here before the 
Senate the example. of: d Government.so tried, 
so tempted, so wronged:as+thig has been, and 
yet answering such wrongs by such magnanim- 
ty as we have answered ours with, when any 
such: example hasbeen. produced:-to me I shall 
think. better’ of. the’ past history of the world 
than I think to-day.:°Of- what inhumanity is 
this-Government thought to be guilty? What 
is.the.crime. with -which.we ‘have had to deal? 
No, Mr. President, there is a question prelim- 
inary to that: lave we any crime to deal with 
or. not? : : a 

This great question in all its bearings in:so 
often dragged before the Senate and so often 
debated as if we were dealing with the inno- 
cent and with the angels.of the earth instead 
of-with the guilty and with the criminals that 
I'sometimes begin to doubt myself whether I 
have not been mistaken all along in supposing 
that'rebellion was a.wrong.ora crime. But I 
do. believe, if my memory has.not failed me, 
‘writers on international law, writers: think on 
Gospel. and on morals, all writers who -are fit 
to write at all, tell us that when war is em- 
ployed for the correction of: any but the direst 
wrongs the guilt of that war and all the enor- 
mities. that follow in its train rest upon the 
-souls of those who waged: the war. We have 
been engaged in war, have we not? This 
Government did not commence it, did not in- 
augurate it, was not guilty of one act which 
could provoke it... The men'who made it were 
the.men who had administered. the Govern- 
ment, went right out of your midst, went from 
these-seats, from your. Cabinet, to make war 
upon the people off the United States. Were 
they provoked? Were they wronged? Were 
they outraged? Were they oppressed? Put 
your finger upon the statute; put your finger 
upon the official act that had touched the 
rights or the interests of any one of them. . 

I know, sir, the people of the United States 
had, in accordance with ,the Constitution, in 
1860 elected a man to be President whom the 
rebels did not think was the best man for Presi- 
dent... The rebels were not agreed among them- 
selves as to who was the best man for Presi- 
dent. Let history note the fact, let honest and 
truthful men acknowledge the fact that the only 
pretense there*was for making this war in 1860 
_was the fact that the people of the United States 
had selected Abraham Lincoln to be President 
instead of another man. Was that an intoleva- 
ble wrong? Was that an unendurable oppres- 
sion? That was the pretense for the war. In 
that war I trust we have not forgotten yet how 
much blood was poured out, how much treas- 
ure was spent, how much life was sacrificed. 
You cannot go into the streets anywhere but 
what you are confronted with the wreck of 
some brother of yours and of mine whom the 
storms of this war have tossed out into your 
midst. You cannot relieve your aching sight 
anywhere from such spectacles.as these. 

I tell you the law is, the Gospel is, that the 
responsibility for every one: of those wrecked 
lives still passing among us, as well as every 
one of those lives which have been taken in 
the progress of the war, the guilt of all-this 
resis upon the souls of those men whom we 
are arraigned to-day for treating inhumanly. 
And for all this guilt what recompense have 
we sought; what penalties have we enforced ? 

A. war. was waged upon the people of the 
United States for no offense in God’s world, 
as I tell you, but for having elected, Abraham 
Lincoln President instead of another man. 
That war was prosecuted for years. It was 
prosecuted just as long as by purchase or by 
power a man could be brought into the ranks 
of the rebellion. And when the last vestige 
of force was crushed and there was nowhere 
an armed rebel to resist the authority of the 
United States, so outraged as it had been, 
what did we demand of them? What tortures 
did we inflict; what scaffolds did we erect; who 


were: paraded :upon. them. what necks were 


broken what throats were cut; what treasures 
were exhausted asa recompense for this crime? 

We had laws upon our statute-book, if Iam 
not mistaken, which did declare that the estates 
of those guilty men might be confiscated be- 


cause of the crime they had -committed... We- 


had laws.upon the statute-book which provided 
that their lives were forfeited. by their crimes. 
They. asked the Government to remit them-their 
lives, and their lives were remitted: Who: has 
been executed because of the guilt incurred in 
this rebellion? Nay, but they said ‘‘our lives 
are of no use to us unless we can have our es- 


í tates also; give us back our forfeited estates ;’’ 


and their estates were flung to them. Whose 


‘estate has been taken by the Government as a 


penalty for the guilt incurred in this rebeliion? 


‘fell me, Mr. - President, where. the personal 


freedom of any single individual. has been re- 
strained because of his guilt? . I know that 
Jefferson Davis may be.cited in answer to this 
demand. - It is a-fact, I believe, that there is 


‘one man out-of millions whe were engaged-in 


this rebellion yet held in custody. It is said 
he has not been tried. I believe that is a fact. 
God knows I am not responsible for his not 
having been tried. I never issued a stay of 
proceedings in the cause;.and I do not know 
that any responsibility-rests upon any one of 
my. friends about me for the fact that he has 
not been tried. But there is the fact; there is 
one man held in.custody.. -If. I were charged 
myself with the execution, of the laws of the 
United States. I am almost inclined -to think 
that I. should concur with the Senator from 
Maryland in the opinion that I should have 
had -him tried long ago or I would have him 
out of prison. I would never have kept him 
there to experiment on until this time. ` 
There is one man in custody. The Govern- 
ment is responsible, some portion of it. What- 
ever of inhumanity there -isin that is justly 
chargeable upon the Government; but no life 
has been taken; no property has been sacri- 
ficed ; nay, these men who have had their lives 
remitted’ to them and their.estates remitted to 
them say, ‘‘ Give us our political rights,” and 
they have them. Every man of them is enjoy- 
ing all the freedom that you do in Connecticut 
or that I do in Wisconsin; all the political 
rights that we have in the States to which we 
belong they have in the States in which they 
live. Where is the inhumanity? They have 
demanded some other things. They wanted 
not merely their forfeited lives given back to 
them, not merely their forfeited .estates given 
back to them, not merely their forfeited polit- 
ical rights given back to them, but they wanted 
some exclusive privileges and prerogatives, to 
wit, the prerogative of exercising a certain 
share in the power which is delegated to the 
Government of the United States and the right 
to exercise all the power which is reserved to 
the several States under the Constitution of the 
United States. The Congress of the United 
States has not assented to these last two de- 
mands, and so.it happens that you do not see 
any of them filling seats in this House or in the 
other. This deed is chargeable to the Con- 
gress of the United States undoubtedly. 
Whatever of inhumanity thereisin that rests 
upon the Congress of the United States. But 
I know of no other penalty which has yet been 
imposed upon them, and I think, Mr. Presi- 
dent, they can endure life a short time longer 
even if they continue to be excluded from these 
seats. That the possession of seats here is very 
necessary to their comfort I do not suppose I 
am justified in denying ; but I do think they can 
live if they do not fill them. They thought 
they could live better by resigning them, and 
it was their voluntary act taking themselves 
out of them. They found in the course of an 
arduous and protracted struggle that they could 
not live at all in the way they had chosen to 
themselves, and now I have no doubt they are 
anxious to get back here. I shall not occupy 
the time of the Senate in speaking this after- 
noon of the terms and of the times in which 
they may, in my judgment, properly be received 


baek.* That they. are coming, or that. represent- 
atives from those communities: are: comi 
very: soon, I do not suffer myself to doubt: \.. 
speak this. afternoon these few. words simply to 
repudiate this and all attempts which are:made 
here or elsewhere-to arraign. the Government 
of the United States for inhuman treatment of 
thè men who have been engaged in the guilt of 
this rebellion. ; bagt i phi; 
Mr. CONNKSS, -Itis said Davis may: diev 
Mr. HOWE. Mr. President, Davis may die. 
Ido not.suppose there is anything in the de- 
crees of Providence. which forbids the consola- 
tion. of death to such men as Mr. Jefferson 
Davis. Ihave no doubt hemay die. He may 
possibly die at Fortress Monroe. : I think my- 
self if I had been President of the United States 
he probably would have died in that neighbor- 
hood before this time, but I should -not have 
felt.that any guilt rested upon my soul because 
of that evént.even if it had happened... ; $€, 
--Mr. President, a few years ago E read in the 
newspapers that there was an attempt tó: över- 
throw, not the Government of the United States, 
but. the. government of: Virgmia; an. armed 
attempt. It was led by aman by the name’of 
Brown, John Brown, who. invaded ‘that. re- 
doubtable Commonwealth at the head I think. of 
twenty-twomen. Jam not sure that I'am cor-+ 
rect as to the number, but I believe at the head 
of: twenty-two men. He was unsuccessful in 
that demonstration upon the: government of 
Virginia, as Mr. Davis: was unsuccessful in his 
demonstration. upon, the Government of: the 
United States. r. Brown was atrested’ as 
Mr. Davis was. Mr. Brown, : however, was 
arrested in his own proper garments and, his 
own proper garments alone, as. I believe Mr. 
Davis was not. All Mr. Brown’s followers 
were arrested; I believe every man of them; 
the whole army of invasion: was arrested,. as 
was not the case in this rebellion. They were 


all thrown into prison. If Iam not mistaken 
in my recollection, they were all tried by. the 
government of Virginia, and, if Iam not mis- 
taken in my recollection, every man ‘of, them 
was executed by the government of Virginia. 

Mr. Brown was held I believe to: be a traitor 
against the government of Virginia. I suppose 
upon that question the judgment of the court 
which tried him, never having been appealed 
from, was final and conclusive and imports 
absolute verity, and therefore it doesnot become 
me to dispute it, and I guess I shall not. dis- 
pute it. If I had never heard of that judg- 
ment, however, I should have supposed there 
was not a particle of evidence in the world 
to impeach Mr. Brown of any hostile design 
against the government, the sovereignty of Vir- 
ginia. I always supposed he went down there 
with the desire of freeing some of their slaves, 
transferring them from a state of bondage to a 
state of freedom, undoubtedly a great. crime in 
the judgment of that day, but after all, not the 
crime of treason I suspect against the State of 
Virginia, because the Commonwealth of Vir- 
ginia would have existed even if quite a num- 
ber of her slaves had been run off. But the 
court found him guilty of treason, and that 
court pronounced the penalty of treason upon 
him and upon his followers, and that penalty 
was executed. 

If I am not mistaken in my recollection, Mr. 
Henry A. Wise was Governor of the Common- 
wealth of Virginia at the time. Mr. Wise I 
remember to have beena very active participant 
in the late rebellion and in tho-guilt of that re- 
bellion, if there were any guilt attending it. I 
saw in the newspapers that the man who exe- 
cuted inexorably the penalty of death upon 
every one of those poor deluded men who moved 
into Virginia during his administration was in 
the city of Alexandria but a few months since, 
within five or six miles of this Capitol, and told 
his fellow-citizens there in Alexandria that he 
had asked no pardon of the Government of the 
United States, and would accept no pardon of 
the Government of the United States, and that 
he defied the Government of the United States 
still. That was the substance. of it; and he 


| has not been interfered with; he is still atlarge; 
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his: head is still om ‘his shoulders; af the last 
accounts I had his:neck was still unbroken; and 
no. part of his estate had ever been confiscated. 
x: WILSON. Some of his property was 
taken~by the ‘Government: for-temporary use, 
battit bas been restored. =< i) | : 
Mes HOWE. Itis said-that his estate has 
by the-act. of the Government been restored to 
him. And yet this Government is the one 
which is arraignedbefotre the. civilized world 
as a model of-inhamanity! Sir, the charge 
rests lightly upon me, lightly upon my convic- 
tions not s0 fahtly upon my feelings. - When- 
evetI have-heard it, I have rarely heard it 
with my ears; I have read it often in the prints; 
it'has always struck me as so monstrously un- 
“just that I certainly never expected to hear it 
rom the lips of the Senator from Maryland; 
and I have rarely heard«it, as I said before, 
‘anywhere. It is often urged in newspapers, 
but I have rarely heard it pronounced in debate. 
Mr. JOHNSON. I have but a word to say, 
sir. Lam very sorry that I have touched the 
feelings of the honorable member from Wis- 
consin, who is a great deal more- sensitive than 
L had. supposed he was from his general exhibi- 
tion. He has charged me-with having assailed 
the humanity of the Government during the 
war. . Why, sir, that isa charge: which exists 
for‘its foundation exelusively in his own very 
fruitful fancy. I said no such thing. What I 
alleged to be in my judgment hard and inhu- 
man was the keeping in prison a man for two 
years without trial. During the war, permit 
me to say to the honorable member, the Gov- 
ernment had no more zealous supporter, not 
as able as he was of course, than it found in 
my humble self. From the beginning to the 
close‘of it I stood by the Government and 
aided it in every way that I could; Ido not 
know that the honorable member did more ; of 
contse what he did he.did'-more effectually, 
because he is the member from Wisconsin, and 
am only a member from Maryland, a south- 
ern State. . 
` : Now, the honorable member tells us, or rather 
intimates, that I may have forgotten the acts of 
one John Brown, which he supposed may not 
erhaps be fresh in the memory of the Senate. 
p have not forgotten John Brown; never can 
forget him; nor can I forget—I do not know 
that- the honorable member was a member of 
‘that convention—that at the convention which 
met_at Chicago in 1860, and nominated for 
the Presidency Mr. Lincoln, the proceedings of 
John Brown and all such proceedings were in 
the strongest terms denounced. That conven- 
tion declared in its resolutions : 


“That the maintenance inviolate of the rights of 
the States, and especially the right of each State to 
order and control its own. domestic institutions 
‘according to its own Judgment exclusively, is essen- 
tial to that balance of powers on which the perfection 
and endurance of our political fabric depends; and 
we denounce the lawless invasion by armed force of 
the soil of any State or Territory, no matter under 
what pretext, as among the gravest of crimes.” 


Nor have I forgotten the fact that John 
Brown was executed. I wish it had occurred 
to me when I was reciting the instances to show 


the impolicy of harsh measures. I would have | 


instanced that; and permit me to say to the 
honorable member that Virginia never- com- 
mitted a greater fault against true policy, to 
say nothing of the mercy with which a brave 
man ‘should have been treated, than she com- 
mitted when she executed him:and one or two 
of his associates. If she had spared them per- 
haps thè war would not have oceurred. Itwas 
because she pursued the inexorable course of 
visiting upon them what she supposed to be 


the judgment which the law pronounced that | 


she lost the hold which she had upon the hu- 
manty of her sister States; and I might there- 
fore have very well appealed to that instance 
for the purpose of showing that mercy, par- 
don, as contra-distinguished from mere power, 
is the true policy of men as of: nations: 

Mr. HOWE. Mr. President, E protest. 
‘The honorable Senator from Maryland: has so 
many positive, always reliable sources in de- 
‘bate, that he of all men should be compelled to 
gieat-npon them; and I have a right to com- 
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plain when, as in the present instance, he rises | 


to repel a charge which has not been made 
against him and places his opponent in the 
attitude of making points entirely different 
from what he has made. Let me correct the 
honorable Senator so far as-to say first, that 
I did: not understand him at all as having 
arraigned the Government for inhumanity.com- 
mitted in the course of the war or in the prose- 
cution of the war.- I knew justas well as the 
Senator himself did that during all the terrible 
years he did sustain the Administration, did 
aid in the prosecution of the war, and I think 
it all the more marvelous and extraordinary 
because of that fact that he who did not agree 
that the rebellion was right, but who did affirm 
that the rebellion was a monster wrong which 
demanded the expenditure of all our treasure 
and of all our means to punish that wrong, and 
he who has seen the magnanimity with which 
the Government has. treated these criminals 
since they have been in its power, should 
have stepped forward to prosecute the Gov- 
ernment for inhumanity practiced, not during 
the war, but since the war toward those- crim- 
inals who earried it on. i 
And now, Mr. President, what pretext had 
the Senator from Maryland for saying that I 
charged him with having forgotten the case of 
John Brown? I made no allusion to him in 
connection with the case of John Brown. I 
cited it for purposes of my own. I cited it 
because I thought it was pertinent to the line 
of remark that I was making; and in neither 
of these respects do I think the Senator found 
any warrant whatever for calling the attention 
of the Senate to any difference, actual or sup- 
posed, between the position on this floor of a 
Senator from Wisconsin and a Senator from 
Maryland. I thank my God that both these 
States have yet the right to send Senators here. 
I wish the State of Wisconsin were more ably 


represented than she is, but she is represented | 
in accordance with the Constitution; she has | 


sent just the men that she selected for that pur- 
pose. She consulted her own wishes, not the 
wishes of any other State. Maryland did the 
same. 
taunt the State of Maryland with having sent 
here the honorable Senator who sits on the 
other. side, and I hope that Senator never will 


again taunt the State of Wisconsin with having- 


sent me here. 

Mr. HOWARD. Mr. President, in the re- 
marks made by the honorable Senator from 
Maryland, he made allusion to the case of Jef- 
ferson Davis, now in confinement in Fortress 
Monroe ; and, according to him, the Govern- 


ment.of the United States, or some branch or | 
officer of it, has been guilty of flagrant neglect | 
and injustice in omitting to bring that prisoner | 


to trial. Ido not know upon whom the hon- 
orable gentleman seeks to cast the blame of this 
long detention of Davis without atrial. What 
we know about the facts, however, is this: 
thatuponthe assassination of President Lincoln, 
on the 14th of April, 1865, a proclamation was 
issued by the present incumbent of the Presi- 
dential chair offering large rewards for those 
who had participated in that crime, and among 
other accomplices naming Jefferson Davis, for 
whose apprehension the President offered the 
sum of $100,000. Before his seizure, and be- 
fore any notice of this offer came to the military 
party who arrested Davis, that party had seized 
him, and Colonel Pritchard, of my own State, 
a very gallant and meritorious officer, hud the 
honor of being his captor and of taking him 
from the State of Georgia to Fortress Monroe, 
under the orders of the War Department. 
The Secretary of War, in a communication 
to this body in December a year ago, informed 
the Senate that Davis had been captured and 
was then held-as-a prisoner of war, and also 


‘that he was held responsible under the procla- 


mation of President Johnson offering a reward 
for his apprehension as one of the parties 
engaged in the assassination of President Lin- 
coln; and he has been held im confinement 
from that time to this, first in his capacity of a 
prisoner of war, and secondly as being subject 


I do not think I shall ever be heard to | 


to the charge of participating in that atrocious 
murder. Í am told, but Ido not know except 
from public rumor what the fact is, that an 
indictment has been found against Davis, in 
this District charging him with treason against 
the United States, and that another indictment 
has been found against him in the district of 
Virginia charging him with the same offense ; 
but I have not heard that he has been indicted 
for 4 criminal connection with the assassina- 
tion of Mr. Lincoln. If he bas been the fact 
is not within my knowledge; but that he hag 
been held in custody on these joint charges 
from the time of hie capture to the present 
time is beyond all doubt. 

The honorable Senator did not see fit to 
allude to the fact that Davis stands charged 
with a participation in the murder. Other‘ac- 
complices in that most heinous and flagrant 
crime have been brought to trial before a mili- 
tary commission and after undergoing a most 
thorongh trial at the hands of g very intelligent 
military commission were found guilty and by 
the order of President Johnson were executed ; 
and it seems for more than a year past efforts 
have been made by the Secretary of State and 
other employés of the Government to appre- 
hend another aceomplice in that great crime, 
John H. Surratt, who has lately been arrested 
in the far off and ancient country of Egypt, 
among the pyramids, and is in process of being 
brought to the United States. Does the hon- 
orable Senator from Maryland look upon it as 
cause of complaint that Davis has been detained 
in custody with a view to hold him to- his re- 
sponsibility as a murderer; as one of the slayers 
of Lincoln? If it shall turn out upon farther 
and future investigation that he is justly amen- 
able to the law for that murder, can the hon- 
orable Senator reproach his own Government 
with detaining that high prisoner for the length 
of time necessary to arrive at the truth of the 
matter? 

Who then, sir, is to. blame for the non-trial 
of Davis? He is indicted for treason in Rich- 
mond. The President has appointed a prose- 
cuting attorney forthe district where that indict- 
ment is pending whose duty it was and is with- 
out delay to take out a proper warrant for his 
arrest and to bring him to trial for that crime, 


| and yet we have never heard of any effort being 


made to bring him before the court. Sir, he 
might have been tried in almost any other place 
in the United States legally and constitution- 
ally for the crime of treason. I hardly think 
the honorable Senator from Maryland will hold 
that Jefferson Davis, the president of the con- 


i federate States, the commander-in-chief of all 


the armies and navies belonging to the confed- 
erate States during the war, has not by the very 
position he held made himself amenable for 
the crime of treason in any State or district of 
the United States within which any overt act of 
war was perpetrated during the rebellion. + 

Mr. JOHNSON. Ifthe honorable member 
desires an answer now I can give it, 

Mr. HOWARD. I will hear the honorable 
Senator. 

Mr. JOHNSON. I certainly think that he 
ean be; but the honorable member I suppose 
has not forgotten that the late Attorney Gen- 
eral of the United States gave an opinion to 
the President that he could only be tried in 
Virginia. I think in that he was mistaken. 

Mr. HOWARD. ` Iam quite aware that the 
late Attorney General did give such an opinion ; 
but what is the opinion upon that subject of the 

resent Attorney General of the United States 
p do nòt know, and I am not sure that the 
honorable Senator from Maryland knows. 

Mr. JOHNSON. J do not. 

Mr. HOWARD. If there has been a neg- 
lect to bring Davis to trial it has, in my judg- 
ment, arisen chiefly from the mistake whi¢h has 
been made in regard to the doctrine of hislegal 

resence at the commission of the acts of war. 
hold, as I held at the last session, that in the 
case of the commander-in-chief of the rebel 
army, the person who held in his hands the 
entire control of the rebel army was as mach 
guilty of treason, as much present at an act of 
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war committed in the State of Ohio by John 
Morgan, or. even in the State of Vermont by 
the raiders who came over the border, who 
were subject to Lis orders, as if the act of war 
had becn committed in the district of Virginia 
where Davis himself, the commander-in-chief, 
resided at the time. 

_ A remark fell from the learned Senator from 
Maryland which nota little surprised me. When 
Tasked him whether Davis was not arrested 
and held as a prisoner of war I understood him 
to answer in the affirmative, and at the same 
time to add that if he were a prisoner of war 
he was not guilty of treason. If I misunder- 
stood the honorable Senator I shall be glad to 
be corrected. He does not correct me. 

Mr. JOHNSON. I said that if he was a 
prisoner of war in the ordinary sense of that 
term, he could not be held to be guilty of trea- 
son. He ought to have been handed over to the 
civil authoritiés and condemned as a traitor or 
hung on the spot. But, as I said before, if 
merely held as a prisoner of war he should not 
have been held after the termination of the war. 

Mr. HOWARD. LIunderstood the honorable 


Senator to say that if he was held as a prisoner || 


of war he could not on account of being so 
held, on account of being invested with certain 
mysterious privileges as a prisoner of war, be 
held .amenable.for treason in a civil court. I 
believe that I did not misunderstand the hon- 
orable Senator. If such be the immunity of 
Jefferson Davis, why has not my learned friend, 
profound ag he is in the knowledge of the law, 
industrious and enlightened as he confessedly 
is, exerted himself heretofore to relieve Davis 
from his imprisonment by suing out a writ of 
habeas corpus and testing the’question whether 
heis amenable to the indictment found against 
him for treason? Why have not the learned 
counsel of Davis, who entertain the idea that 
because a man is held asa prisoner of war he 
cannot be convicted of treason, exerted them- 
selves in behalf of Jefferson Davis and liber- 
ated him upon habeas corpus? If heis shielded 
by his character as a prisoner of war from a 
prosecution for treason, he has but to show that 
tc a proper court on a proper application to be 
relieved from his imprisonment; or if he is 
tried for treason, all he has to do is to set up 
that defense on the trial, and he must be. at 
once acquitted. i 

Bat, sir, the doctrine itself is entirely un- 
founded. I do not profess to be profoundly 
learned in the law, and I would not place 
myself in competition with the honorable Sen- 
ator from Maryland in this respect; but I feel 
quite safe in defying him to find a warrantin any 
of the accredited writers upon the law of nations 
that a legitimate Government may not try a 
rebel who has been captured as a prisoner, also 
a traitor, and inflict upon him the penalty of 
treason. This doctrine leads inevitably to the 
conclusion (if it be sound) that none of the 
multitudes of rebels who havé been captured 


and held as prisoners.of war by the troops of | 


the United States, duting the whole of: the 
recent conflict, ean be held for treason upon an 
indictment; that the very fact. that they have 
been captured and acknowledged as prisoners 
of war stands as their defense and excuse for 
the erime of. treason they have committed, I 
do not wish this discussion to close and leave 
that point of law, pressed upon us so earnestly 
by the honorable Senator from Maryland, with- 
outa réply. Sir, the doctrine is entirely false. 
It is contradicted by Vattel, it is contradicted 
by Kent, it is contradicted by Grotius, and by 
all the accredited writers upon’ thè law of 
nations and the law of war; and I believe in 
the end the honorable Senator will find that it 
is entirely unsupported by principle, as it’ is 
unsupported by anthority from the books. , 

` Now, sit, F shall hot undertake to. predict 
when Jefferson Davis willbe tried either for 
treason or murder; I do not know; I am not 
in the secrets of the Cabinet; I know nothing 
of the undisclosed motives which may operate 
upon persons in authority to prevent the speed 

trial of Jefferson Davis; byt that he ever will 


be tried for treagon I have ‘not the slightest 
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| belief. That he will ultimately be liberated, 


and that unconditionally, ‘by the President of 
the United States from all responsibility on 
account of the crime of treason which he has 
committed I entertain no doubt. Sir, will a 
Chief Magistrate who has pardoned rebels by 
wholesale, pardoned them by thousands and 
tens of thousands, proceed to try Davis, their 
chief, condemn him, and execute him? Will 
a Chief Magistrate who, during the last year 
and more, has been exerting all his official 
influence in favor of the rebels and of the rebel 
communities, taking them under his especial 
protection and guardianship, who treats them 
so tenderly and so considerately as to hold them 
up to the world almost as a persecuted people, 
be expected to punish the head and chief of 
that community whose favor he has been so 
long courting? No, sir, it is not to be thought 
of Like the rest of them, Jefferson Davis, the 
head and front of the rebellion, who might and 
ought to have been tried in Pennsylvania, in 
Ohio, in even Vermont, and convicted, sen- 
tenced, and executed for treason, will never be 
tried under this Administration. 

The bill immediately before us, Mr. ` Presi- 
dent, proposes to repeal the thirteenth section 
of the confiscation act of 1862. That section 
authorizes the President of the United States 
by proclamation to extend pardon and amnesty 
to such persons and such portions of the rebels 
as he may see fit. What it extends besides 
pardon is amnesty. I hold that the Congress 
in passing the act of 1862 granted to the Presi- 
dent some power, in the thirteenth section, be- 
yond what he possesses under the naked Con- 
stitution ; that is, the power of pardoning offi- 
cers. By the thirteenth section he is authorized 
to grant amnesty to such portions of the rebels 
as he may see fit—not mere pardon, butamnesty. 
Amnesty is a military term. It applies to bel- 
ligerent parties, operates as an eternal oblivion 
of all the causes of the war, and is the basis of 
peace; it is a burying, a putting out of mind 
and memory the war itself and of the causes 
that led to it; and it necessarily restores the 
belligerent parties to whom it is granted to all 
the rights they possessed before the war broke 
out; it places them, in other words, in statu 
quo ante bellum. . i 

I do not believe the President of the United 
States under the naked Constitution authoriz- 
‘ing him to grant pardons possessed the power 
of pardoning by wholesale an army of rebels 
and all those who had aided’and assisted them. 
The power of granting this amnesty is a power 
which cannot be exercised by the President in 
virtue of his executive functions merely, nor 
in virtue of his capacity as Commander-in-Chief 


| objections to its enactment as a law. 


of the Army, because in its vety nature it must 
rest upon the sovereign power of the nation 
that grants it. Amnesty is peace, and the 
President of the United States, whether in cage 
of rebellion and insurrection within our own 
limits or of foreign war, has no power to grant 
a permanent amnesty, which is peace, without 


| an act of Congress: He is not vested with 


authority to declare and establish peace between 
this nation and a foreign nation when war has 
once supervened. That’peace can only take 
place by the consént and ty the legislation of 
Congress. It requires the legislation of the two 
Houses in orderto change the condition of the 
country from a state of war to a state of peace. 
The power of making war belongs to Congress, 
and the power of making peace belongs to 
Congress and not to the President. _ 

If this view be correct, it follows that we did 
grant to the President in 1862 a power which 
he had not under-the Constitution, to wit: the 
power of granting amnesty, and itis that power 
which I think, so far as I have been able to 
inform myself, has been greatly abused by the 
present. Executive that we now. séek to take 


tered upoa t 
| the great. mass of th 


from him by the bill before ùs, `I hope, sir, 
the bill may pass. O T A 
My. SAULSBURY, ` Mr. President, when I 


offered the pending amendment it was not my 
Intention to say a word in reference to the pro- 
prioty of its adoption. Wehen the confiscation 


ill was before the Sénate in 1862 I took oc? 


casion.to present, as fully as I deemed proper, 
my Views In reference to it, and to state my 
Those 
objections were twofold; first, arising out of 
what I conceived to be certain unconstitutional 
provisions in the bill; and second, because, 
in my judgment, the measure as a measure of 
policy was unwise. I have seen no occasion 
since, although I do not now intend. to discuss 
the question, to change the opinions’ then 
formed. Although it was very unpopular then, 
as I doubt not it is very unpopular now, to 
express the opinion which I then expressed, 
and which I still entertain, yet the unpopularity 
of the utterance will not prevent its repetition. 
I deny as a question of law that this doctritie 
which “has been asserted here to-day is true, or 
that it has any warrant of authority in the his- 
tory or exampie of nations situated or circum- 
stanced as we were during the late civil war. 


struggle, I say that 
) em did not ińcùr thereby 
the crime of treason nor subject themselves to 
its penalties ; and I assert. no new doctrine. I 
assert a doctrine which has beén maintained 
in the Federal courts of the United States. “I 
assert a doctrine which your revolutionary 
fathers asserted, and which the tribunals of. 
the country which they established asserted. 
and maintained. _ : Ue 

Vhy, sir, any one. who will take t 
to look into Dallas’s Reports will -fi 
ber of cases. Iwill refer tò à single 
case of Respublica vs. Samueé ma 
found in 1 Dallas, where this very doctrine was 
judicially decided; and there-capuot be found 
in any. American. authority. since that day a 
single dietum, much less a decision, overruling 
that, authority.” What was that case? Penn: 
sylvania hdd established an independent gov- 
ernment for itsélf, and in less than six months 
after the establishment of that government a 
tan by the name of Chapman, an adherent of 
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King George, did an act which was, in. the 
judgment of the courts of Pennsylvania, trea- 
son-against that government. .He was a sub- 
ject of King George, as all our fathers were, 
‘bat he committed the act. after the people of 
‘Pennsylvania had’ established for themselves 
an independent government... He was brought 
' to-trial, not, to be sare, in a Federal court, be- 
cause. there was not then any such tribunal, but 
in the courte of Pennsylvania, charged with 
the crime of being guilty of treason againsi 
that State; and, after a long and able trial, was 
convicted’ and executed. There, sir, is judi- 
a ecedent, showing that when a govern- 
ment de facto is established an individual citizen 
‘not yielding his obedience to it, but attempting 
to make war upon it, has, within the limits of 
‘this country and by the judgment of a learned 
legal tribunal, been found guilty and executed 
for the crime of treason against that govern- 
ment, although be claimed protection on ac- 
count of what he asserted to be his superior 
allegiance to the Crown of Great Britain. 
But, sir, the doctrine which I maintain is 
older. than the case in Dallas. It is the recog- 
nized doctrine of England, and has been for 
hundreds of years. ‘The student even of Bläck- 
~ Stone is at no loss to know what is the true doc- 
trine on this subject. Turn, sir, if you please, 
to the fourth volume of Blackstone, page 221, 
and you will find the following: 
, “A usurper who has got possession of the throne is 
a king within the meaning of the statute, as there is 
a temporary allegiance due to him for his adminis- 
tration of the Government and temporary protection 
against Henry VI were punished under Edward IV, 
though all the line of Langaster had been previously 
declared usurpers by act. of Parliament. When, 
therefore, a usurper is in possession the subject is 
excused and justified in obeying and giving hisassist- 
ance. Otherwise, ander’a usurpation no man would 
be safe if the lawful prince had.a-right to hang him 
‘or obedience to the powers in being, as the usurper 
would certainly do for disobedience.” 

And, sir, the doctrine is found in a princi- 

le of common justice which must ever regu- 
ate the relation of the citizen to the Govern- 
ment. It is utterly impossible, where there 
are two Governments claiming obedience from 
the individual citizen, that he shall be liable 
to be hanged by the one for disobedience and 
liable to be hanged by the other for obedience. 
It is contrary to reason ; itis. contrary to justice; 
it is contrary to that reason which Coke says 
is the perfection of the law, not such reason 
as every individual man hath, but such areason 
as if all the heads of the world were put together 
they could not form more perfect reason. 

But, sir, there is authority for this doctrine 
from him who has been called the father of the 
Constitution. I refer to Mr. Madison. I pre- 
sume it will not be contended by any one that a 
citizen of any State of this Union owes any 
higher or more paramount allegiance to the 
Government of the United States than did an 
inhabitant of one of the thirteen colonies of 
King George to the Government of Great 
Britain. That our fathers owed allegiance to 
the Crown and King of Great Britain no one 

uestions now, or ever did question; but how 
dia they owe it? What was the doctrine of the 
fathers on this subject? They did not owe it 
on account of that old doctrine of allegiance, 
which has no application at all to this Govern- 
ment. I speak now of allegiance in the prin- 
ciples in which it exists and in reference to the 
circumstances out of which it grew. What is 
the origin of this doctrine of allegiance? It 
was founded upon the land and had reference 
to nothing else. When the conqueror won the 
land by his sword, he parceled it out among 
his followers, and in consideration of this par- 
celing out the lands among his followers they 
became his liege subjects, and by virtue of that 
bestowal of lands, and nothing else, they came 
to owe him personal allegiance. But, sir, that 
is not the doctrine of American allegiance; it 
is not the doctrine that has ever been contended 
for in this country; it ig not the basis of the 
American doctrine of allegiance. That arises, 
not from any distribution of the domain, the 
territory, but simply and solely from citizen- 
ship; it springs from citizenship and nothing 


ublic: and therefore treasons committed 


else When a man becomes a citizen then his 


“duty as a citizen imposes upon him the obliga- 
tion of discharging with fidelity every office 
incumbent upon him as such citizen. In the 


sense, therefore, of citizenship we owe allegi- 
ance to the Federal Government. Ta 

But, sir, you must recollect that our system 
of government. is very complex indeed, how- 
ever simple it. may appear to be to some: Here 
is a Federal Government; and whatis it? A 
Government of limited, delegated powers; a 
Government owing its existence to whom? I 


‘Knowit has been contended by some that ‘we, 


tlie-people of the United States’ made this Gov- 
ernment, and that the people of the whole Uni- 
ted States are the authors and founders of the 
Federal Constitution. _ Not so, sir; they are no 
such people; ina strict sense they are the people 
of the several States united together for com- 
mon, specified objects; and within the scope of 
the power thus delegated. to the Federal Gov- 
ernment by, not the whole people of the United 
States, but by the people of the States respect- 


ively, the authority of the Federal Govern-. 


ment is supreme. Bat, sir, that same Con- 
stitution, which is the evidence of delegated 
authority by the States to the Federal Govern- 
ment, also recognizes the existence of those 
States and reserves to those States or to the 
people thereof every power not by the Con- 
stitution delegated. Now, here is a State. 
You, sir, are a citizen of the State of Con- 
necticut; I of Delaware. 
come to owe allegiance to this Federal Gov- 
ernment, or how did I ever come to owe alle- 
giance to the Federal Government? By virtue 
of any act of the whole American people? 
No, sir. Born on the soil of my State, I owe 
allegiance to her, and through her act, and 
through her act alone, I owe fidelity, citizen- 
ship, allegiance, if you please to call it so, to 
the Federal Government within tlie scope and 
to the extent of its limited and delegated pow- 
ers ; and I owe it in no other wise, by no other 
means, and to no other extent. 

Then, sir, I assert the doctrine of Mr. Mad- 
ison to have been, and I assert that. to have 
been the settled doctrine of this country until 
a very recent period, that when the authority 
of the particular government to which the cit- 
izen owes allegiance and the authority of the 
Federal Government shall become antagonistic, 
irreconcileable, if the citizen, in obedience ta 
the command of the particular Government to 
which he owed primary allegiance yields to 
that authority, and the Federal Government 
has not the power and will not protect him, he 
does not incur the crime of treason and is not 
subject to its penalties. 

Now, sir, although I did not intend to say 
anything on this subject to-day, inasmuch as I 
have referred to it I cite you the authority of 
Mr. Madison; and it is to be found in no ob- 
scure, out-of-the-way place, in no private let- 
ter. They were his utterances in the first Con- 
gress of the United States, and received the 
action of the House of Representatives of that 
Congress in approval of them; and they would 
have continued, in my judgment, to be the doc- 
trine of the present day had not madness and 
frenzy seized the hour: had not the southern 
people, yielding to the counsels, the advice, 
aye, sir, and to the power of many of the lead- 
ing men among them, fired upon Fort Sumter 
and thus incensed the whole nation. But for 
that, reason would never have so far forgotten 
the American people as to have charged the 
whole mass of them as guilty of crime because 
they yielded obedience to authority that they 
could not resist. . 

I stated that I supposed it would not be con- 
tended by any one that the allegiance which a 
citizen of any State in this Union owes to the 
Federal Government is any greater or any 
more binding tban the allegiance which our 
fathers, as subjects of Great Britain, owed to 
the Crown and Government of Great Britain. 
Assuming that to be the fact, I call your atten- 
tion to a case which occurred in the early his- 
tory of this Government and cite to you the 
opinion of Mr. Madison, whose opinions are 


How did you ever | 


H 


authority with the American people and have 
always been so considered. peer Ve 

Before the Revolutionary war broke out, be- 
fore the Declaration of Independenité; there 
was a young man who had not arrived at the 
age of twenty-one in South Carolina, by the 
name of William Smith, who was sent to Eng- 
land and the Continent. to be educated.. ‘The 
Declaration of Independence was proclaimed. 
‘War was raging in the country. Mr. Smith 
desired to return to South Carolina and share 
the fortunes of her people. He made an‘at- 
tempt, but was.taken upon the ocean and car- 
ried back to Great Britain.. About the close 
of the war, however, he returned to South Car- 
olina and was elected to the House of Repre- 
sentatives as a member from that State and 
was sworn in, and he became one of the most 
distinguished members of that. body. In a 
short time afterward a Dr. Mitchell, of South 
Carolina, presented a petition to Congress 
praying them to eject Mr. Smith from his seat 
as.a member of Congress, on the ground that 
he had not been a citizen of the United States 
for seven years, as the Constitution of the Uni- 
ted States required, and it was in the discussion 
upon that subject that Mr. Madison uttered the 
following opinions. Ag the portion I desire to 
read is short, I will read the whole of it : 

“ What was the situation of the people of America 
when the dissolution of their allegiance took place 
by the Declaration of Independence? I conceive 
that cyery person who owed this primary allegiance 
to the particalar community in which ‘he has been 


born retained his right of birth as a member of a new 
community; that he was consequently absolved from 


i| the secondary allegiance he had owed to the British 


sovereign. If he was not a minor he became bound 
by bis own act as a member of the society who sepa- 
rated with him from a submission to a foreign coun- 
try. Ifhe was a minor, his consent was involved in 
the decision of that society to which he belonged by 
the ties of nature. What was the allegiance as a cit- 
izen of South Carolina he owed to the king of Great 
Britain? He owed his allegiance ‘to him as a king 
of that society to which as asociety he owed his pri- 
mary allegiance. When that society separated: from 
Great Britain he was bound by: that act and his àlle- 
giance transferred to that society or the sovereign 
which that society should set up, because it wag 
through his membership of the society of South Caro- 
lina that he owed allegiance to Great Britain. 

* This reasoning wiilhold good, unless itissupposed 
that the separation which took place between these 
States and Great Britain, not only dissolved the union 
between these countries, but dissolved the union 
among the citizens themselves; that the original 
compact which made them altogether one society be- 
ing dissolved, they could not fall into pieces, each 
part making an independent society, but, must indi- 
vidually revert into a state of nature; b ut I do not 
conceive that this was of necessity to be the case. I 
believe such a revolution did not absolutely. take 
place. But in supposing that this was the case lies 
the error of the memorialist. I conceive the colonies 
remained as a political society, detached from their 
former connection with another socicty, without dis- 
solying into a state of nature; but capable of substi- 
tuting a new form of government in the place of the 
old one, which they had for special consideration 
abolished. Suppose the State of South Carolina 
should think proper to revise her constitution, abol- 
ish that which now exists, and establish another form 
of government: surely this would nèt dissolve the 
social compact? It would not throw them back into 
a state of nature? It would not dissolve the union 
between the individual members of that society? It 
would leave them in perfect society, changing only 
the mode of action, which they are always at liberty 
to arrange. Mr. Smith being then, at the Declara- 
tion of Independence, a minor, but being a member 
of that particular-society, he became, in my opinion, 
bound by the decision of the society with respect. to 
the question of independence and change of Govern- 
ment; and if afterward he had taken part with the 
enemies of his country, he would have been guilty 
of treason againstthat Government to which he owed 
allegiance, and would have been Hable.to be prose- 
cuted as a traitor.” : 


Sir, there has been no friend of the much- 
derided doctrine of State rights that has ever 
uttered language stronger than that to show 
that their citizens in following the fortunes of 
the State, especially that portion ‘vf their cit- 
izens who only yielded obedience to a power 
which they were incapable of resisting, and 
yielded obedience to a power against whose 
authority there was no Government able or 
willing to protect them—I say there has been 
no authority cited anywhere stronger than this 
to show that such men have not incurred the 
crime of treason; and, sir, I thank God it is 
so. I thank God that I do not believe in my 
heart that there are cight million American 
people that to-day have theesin and stain of 
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` treason upon their souls... I know'that a large 
portion of my countrymen, have acted. madly 
and-unwisely and raised the standard: of revo- 
lation; but, sir, the noblest. spirits to which 
_ the world ever gave birth have done so in times 
before... Men may act.unwisely,. meu may act 
madly, but they may act conscientiously; and 
though they may. act: unwisely and madly it 
does not follow that-thereby they have incurred 
the guilt of the greatest crime known among 
men. There may. be, and: there are, bad men 
and bad citizens in every State of the Union, 
but they are not.confined to any one State nor 
to any-one section’ of this country. Tell me 
not, sir, that north of the Potomac and the 
Ohio there resides all the love of country and 
all the spirit of patriotism to which this coun- 
try has given birth. Tell me not that north of 
those streams all are perfect angels in purity 


and the devoted admirers and. lovers of civil 


and constitutional liberty, and that south of 
those ‘streams, down to the Rio Grande and 
the Gulf, there are none but traitors.. Sir, I 
believe inno such inhuman doctrine; neither 
does the law countenance any such doctrine; 
neither do the teachings of the fathers support 
any such doctrine. That in. that: struggle 
there may have been individual. men who 
incurred the guilt of treason I am not going to 
question; but that the great mass of the people 
over whom these governments de facto were 
established, by yielding obedience to the au- 
thority of the particular government under 
which they lived incurred the guilt of treason 
Inever have believed, and I do not believe 
to-day. Se, 

I regret as much as any man the attempt they 
made to sever their connection with the Federal 
Government. It not only brought ruin and 
wretchedness upon themselves; it not only 
wasted and desolated their fair habitations, de- 
priving them of the comforts, to say nothing of 
the eleguncies of life, but, sir, to us of the bor- 
dei States, who did not follow their example, 
but who remained true and firm to the old Gov- 
ernment, it brought distress and misery. It 
gave the pretexts to a party. which had lately 
comeinto power to invoke necessity as the great 
law of government, to arrest by the strong arm 
of power, and to drag into forts and bastiles 
innocent and unoffending men for the gratifi- 
cation of party spirit and to perpetuate the 
political party in power. But, sir, though it 
brought more distress upon the people of my 
State than it did upon the States of gentlemen 
further removed, yet I should-be ashamed of 
myself if I could on that account harbor any 

_ resentment or any indulgence of malice, charg- 
ing millions of my countrymen with the crime 
of treason. It is true they have no represent- 
ative on this floor to speak for them. i come, 
itis true, from my own State to join in the public 
councils ; but when I cast my eye across yonder 
stream and know that there are not only brave 
and honest men, but women and innocent chil- 
dren inhabiting its soil, I will not remain silent 
when I hear the whole mass of that people, or 
any great portion of them, charged with being 
guilty of treason. 

Mr. President, it is time, high time, that 
wholesale accusations like these had ceased 
to be made. They can subserve no public 
good. They will not rekindle and renew the 
warmth of affection which ought to exist be- 
tween the people of this whole country. God 
knows we have had strife enough, suffering 
enough, misery enough, wretchedness enough. 
And now, when the country is dissevered by 
your acts, or kept dissevered at least, I hope 
that the utterances of such wholesale denun- 
ciation will cease. No, sir; rather throw open 
your legislative halls to the representatives of 
a people who are anxious to get back under 
the protection of the old national flag and in 
communion with their brethren of other States. 
Instead of these denunciations let it go forth, 
‘You are not to be taxed without representa- 
tion, but taxing you we open our doors to your 
people,’’ and oneshout of joy will go up through- 
out.the length and breadth of this land from 
every true Union.and conservative man. Even 


‘the little children will join'with their fathers 


and. mothers.in invoking the blessings of At- 
mighty God pon your heads. Do it, sir, and 
where the war has causéd desolation there shall 
spring up flowers of loveliness and beauty ; the 
aching heart shall be made glad ; the despond- 
ing soul will take hope; and hereafter we will 
march on together to a eommon ‘destiny of 
national-glory and renown, a united; prosper- 
ous, and happy people. Thus united we need 
fear no enemy -from without, and if we be true 
to. ourselves we shall have no enemy from 
within. 

Mr. President, I have made these remarks 


more extended. than I intended, because I 
‘offered the amendment proposing to repeal the 


whole bill of 1862. That bill treats the whole 
of these people as traitors, and proposes to con- 
fiscate the property of every man among them 
on the ground that he is a traitor from having 
been engaged either actively or submissivelyin 
the late civil war. Entertaining the opinion as 
Ido, that such is not the fact, that such is not 
their condition, I have offered the amendment. 
I refer to no individual cases; I refer not. to 


| the case of Mr. Jefferson Davis, because I have 


always held that the mention of his case in the 
Senate of the United States, he being under 
arrest, and subject to trial, is improper, that he 
ought to have an opportunity, if he should be 
brought to trial, to go before a jury of his own 
country without prejudice, and without thejury 
and the judge being told beforehand what the le- 
gislative department of the Government expects 
them to do in:the case. I have confined my 
remarks to the great mass of the southern peo- 
ple. I say that law, justice, humanity, every 
noble consideration which can promote or con- 
trol the action of wise legislators should lead to 
the repeal of this act. 

Mr. HENDRICKS. When this bill was 
first brought to the attention of the Senate the 
Senator from Michigan [Mr. CHANDLER] de- 
manded its passage upon a charge which he 
made against the executive department of sell- 
ing padori in this city, and he expressed him- 
self very strongly indeed upon that subject. 
He said: 

“My. President, it is a notorious fact, as notorious 
as the records of a court, that pardons have been for 
sale around this town, for sale by women, and more 
than one woman. The records of your court in the 
District of Columbia show this.” 

And he then went on to say that he spoke 
upon the authority of one of the judges of the 
court-in this District. After that statement 
had been so deliberatcly made by him the 
Senator from Connecticut [Mr. Dixon] gave 
it a very emphatic and square denial. The 
Senator from Michigan stated that it was ne- 
cessary to repeal the section in order to take 
away from the President the power of pardon, 
and thus to remove a reproach from our Gov- 
ernment. IJ could not see in the law the reason 
for his position. I could not see, after the 
denial of the statement made by him and on 
the question of his authority that. the facts 
justified him. But certainly he owed it to him- 
self, he owed it to the judges of the court, to 
say precisely upon what authority he made the 
statement, for it was a very grave one. 

This section only authorized a pardon by 
proclamation. Now, I think, when the Sena- 
tor reflects a moment, he will not assume that 
any pardon by proclamation has been procured 
by any improper means. _I suppose he referred 
to individual pardons, and meant to suggest that 
persons had received compensation for their ser- 
vices in procuring the pardon of individuals. I 
hardly suppose that the Senator intended to be 
understood as charging that any proclamation 
had been procured by bribery. I never heard 
anything of the sort intimated, and I never 
heard that any question of the kind was be- 
fore any court in the District of Columbia. 
If any such question was before the court, 
then, sir, I think we ought to know in what 
case, upon what record, upon what evidence 
it is stated that the President of the United 
States, under this thirteenth section, ever, is- 
sued a proclamation upon improper and cor- 


rupt considerations. . This section simply pro- 
vides for pardon by proclamation, with a view 
to the adjustment of the troubles in the coun- 
try, so as to hold out tothe southern people 
an inducement to return -to. their. allegiance 
to the Government and their:obedience to:the 
laws, Certainly a very proper purpose, justify- 
ing the action of Congress in its enactment; 
but what. bribery can be charged as having been 
committed under this section? . I-think-it isdie 
to the other judges of the court that we should 
know what judge has undertakento make:sueh 
a charge against the‘executive department.of 
the Government. But, sir, I am not going to 
discuss that at length. ` I had supposed. the Sen- 
ator would have produced the evidence, and: I 
think it would fail—I cannot but believeit would 
fail—to establish that under this section of the 
law any improper. motive had ever governed 
the President of the United States. ne 

L object to the repeal of this section for: but 
one reason. It will be understood in the’ coun: 
try as an expression by: Congress: againgt:'a 
conciliatory course toward the southern States, 
Jt will be understood as an expression by Con- 
gress of its opinion ‘that there ought not to be 
pardon extended to the people. of the South, 
and that the policy which was understood to 
have been adopted by Mr. Lincoln before his 
death, and the policy which was subsequently 
pursued by Mr. Johnson as President of the 
United States in extending pardons was’ an 
improper policy. do not wish to have it 
understood. that Congress shall. expréss’ any 
such opinion. My judgment is, that amnesty 
is the proper course and policy to be pursued 
with a view to the permanent restoration of the 
Union and of the relation of the States'to the 
Union. 7 i 

What is accomplished by repealing this-sec- 
tion? Nothing in law. The Senator from 
Illinois, able as he is, has been unable to show 
that in law anything is accomplished by the 
repeal of this section, fot the simple reason 
that the section does not enlarge the powers 
of the President. As has been so elaborately 
and'so ably shown bythe Senator from Mary- 
land, the President possesses the pardoning 
power generally, and can exercise this power 
by such means as to him may seem proper, not 
inconsistent with the other provisions of the 
Constitution. He has the power to pardon 
generally, whether by a spécial grant to an 
individual, or by proclamation, if, in his judg: 
ment, the circumstances of the country shall 
require such a proclamation. I do not under- 
stand the Senator from Illinois. to question 
now the power of the President to pardon by 
proclamation ; and is it not the better way? Is 
it not better that the President shall pardon by 
classes rather than that the executive office 
shall be besieged by individuals who seek 
special pardons? , 

Mr. TRUMBULL. As it is not my inten- 
tion to speak upon this subject, and an iñ- 
ference might be drawn from the remarks of 
the Senator from Indiana, that I conceded the 
authority of the President to pardon by general 
proclamation, I desire simply to say that I-do 
not concede it. Idid notintend entering upon 
the discussion to-day of that question; I had 
previously said all I desired to say upon it; but 
the Senator from Indiana is not warranted in 
assuming that I do not question the authority 
of the President in that regard to the same 
extent which I questioned it the other day. I 
have heard nothing to change the views which 
I expressed when this bill was called up some 
days since. i 

Mr. HENDRICKS. I did not hear all that 
the Senator said the other day on this subject, 
but I had understood him not to dispute the 
power. Perhaps I stated his position. too 
strongly. I think it cannot well be questioned, 
as one of law, that the President does: posséss- 
the power to pardon classes of citizens by proe- 
lamation. If that be conceded—and l will 


‘not undertake to add to the argument. of the 


Senator from Maryland on that subject—then 
why repeal this section? © The repeal of the 
section will not take from the President any 
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power which he:possdiies under the -Constitu- 
tin. His power undér-the Constitution we can- 
‘notin any way impair. Then the nly effect 
‘ofthe repeal will be an expression, agit may be 
<waderstood by the country, of the will of Con- 
gress against the: policy thatas pursued. by the 
Executive. _ I think that-policy is the wise one, 
‘and therefore I ishall-regiet:to have any ex- 
-pression made -by:Congress against that policy, 
or any expression: whieh may be so construed. 
A singular subjeet has been introduced. into 
the. debate; Mr. President: the responsibility 
‘for.the failure to bring Mr. Jefferson Davis to 
trial... Iam not able-to:see exactly. how it con- 
nects itself with this bill.. The President of 
the United’ States has not pardoned him: I 
“understand the Senator from Michigan, who 
addressed the Senate.a few-minutes ago, [Mr. 
Howanp, }:to. lay any responsibility there may 
be upon that subject to the charge of the Presi- 
‘dent of the United States: . Iam not able to seein 
what way the President of the United States can 
control the action of the courts.. The Senator 
suggested that.he had undertaken at a former 
time to prove that Mr. Jefferson Davis could 
be tried in any of the States into which the 
war. was carried. I do not propose to discuss 
that question now. -I understand that the late 
Attorney General: of the United States, Mr. 
Speed,.gave. an opinion adverse to that view. 
But, sir, suppose. that Mr... Jefferson Davis 
could. be oy in the State of Pennsylvania 
because of the invasion of that State by one 
of the southern armies, is it within the power 
of the President of the United States to bring 
him to trial within the State of Pennsylvania? 
If in fact he can be tried there, how, and what 
power of the Government is to bring him to 
that trial? Has the grand jury of either of the 
districts in Pennsylvania preferred an indict- 
ment against him? Isthere a pending case in 
Pennsylvania which would justify the President 
of the United States in’ sending him into that 
State for trial? Although the position of the 
Senator were conceded, how does that show 
any fault as against the Executive on this ques- 
tion? If the judiciary in Pennsylvania have 
taken no steps to bring him to trial; how can 
the Executive bring him to trial in that State? 
AsI understand, anindictmenthas been found 
against. him in but one court, and that is in the 
eircuit court of the United States for the district 
of Virginia. The Chief Justice of the United 
States presides inthatcourt. Isheresponsible 
for the failure to bring Mr. Davisto trial? Ido 
not choose to discuss that. The Chief Justice 
has given to the country the reasons which have 
overned him in not bringing him to trial in 
Richmond. I think his reason a year ago or 
more was that martial law prevailed in the State 
of Virginia, and therefore he would not under- 
take to hold a civil court where the power was 
divided between the military and the civil au- 
thorities; that he would not be justifiedin trying 
him in a civil court while the military courts 
had any authority in the State. Whether that 
was a sufficient reason or not I do not choose to 
discuss. That was the reason assigned by him. 
J do not understand that the Chief Justice said 
that the fault was with the President or that there 
wag any fault about it, but simply that at that 
time martial law prevailed in Virginia and it 
was not proper for him to hold a court there. 
Ido not know authoritatively from himself what 
reason governs him now. ‘There is no pretext 
that martial law divides the sway with the civil 
authority in that State. For months past the 
civil authority has been supreme in the State of 
Virginia. Why is Jefferson Davis not brought 
to trial upon an indictment the finding of which 
is known to all the country? I understand, as 
has been suggested by the Senator from Mary- 
land, the last reason assigned is that under the 
adjustment of the districts and circuits by the 
law of the last session the judges cannot hold 
their courts in the circuits. 
Mr. JOHNSON. Until there is an assign- 


ment. 

Mr. HENDRICKS. Yes, until there is an 
assignment of the judges by legislative author- 
ity. Iam not able to see how that will apply 


| Therefore since its passage they have not been 


to the circuit-in-Virginia for the reason, as. I 
understand, that the limits and number of that 
eircuit-have not been changed ‘sy the legisla- 
tion, but that the number of the:circnit and its 
extent is now what it was before the legislation 
spoken of. Baa, SS es 

Mr. JOHNSON. | The circuitis extended in 
its jurisdiction. - re š ; 

Mr. HENDRICKS. The Senator from Mary- 
Jand informs mé that the circuit is extended in 
its jurisdiction; but.I will ask. the Senator 
whether: the number of the circuit has been 
changed ; whether the number is not the same? 

Mr. J OHNSON . The number is the same, 
I stippose. If the Senator will permit me, I 
will say in justification, if-it requires justifica- 
tion, of the opinion of the Chief Justice, that 
the change of the circuits takes from the judges 
the authority to hold courts in the circuits that 
they before presided over. That view was con- 
curred in by nearly all the judges of the court. 
They supposed that that must be the state of 
things until the judges themselves, as they are 
authorized to do under the old law, shall.assign 
the circuits over again. 
judges who think differently; but they all think 
that so far as the districts are concerned in the 
circuits the district judge should hold the court, 
and-that the district judge is also competent to 
hold the circuit court.. The case, therefore, of 
Mr. Davis in the circuit court of Virginia might 
be tried by the district judge; but I suppose 
that the Chief Justice and the counsel for the 
prisoner, too, would be unwilling to have the 
case tried before a district judge, because there 
is some doubt whether in a capital case a dis- 
trict judge is competent to try the cause with- 
out the presence of the circuit judge. That 
was the opinion of the late Chief Justice of the 
United States. My impression at the time was, 
and still is, that it was an erroneous opinion ; 
but still the opinion of such aman as Mr. Taney 
was entitled to all weight, and certainly entitled 
to more weight than any opinion I could give; 
and our district judge does decline and has 
always declined to try any cases the punishment 
of which is death. 

Mr. HENDRICKS. I do not suppose any 
considerable sentiment in the couniry would 
desire the trial of Mr. Davis by any judge 
other than the judge of the Supreme Court 
assigned to that circuit, so that the questions 
of law, when they come to be decided on that 
trial, shall have weight and influence in the 
country. J was not myself able to see why 
the circuits should require a new assignment 
when the number of the circuit itself had not 
been changed. But I care nothing about that. 
It is a. question—— 

Mr. TRUMBULL. If the Senator from 
Indiana will permit me, while he is on that 
question, I should like to inquire if there is 
any difficulty under the law as it stands in the 
Supreme Court assigning themsclves to the 
respective circuits. 

Mr. HENDRICKS. I believe not; until 
recently they have not been In session since 
the passage of the law. I believe the law 
that changed the circuits was approved since 
the adjournment of the court last spring. 


in session till recently. Whether they have 
made a reassignment Í do not know. 

Mr. TRUMBULL. The Senator from In- 
diana will pardon me for interrupting him; 
but I should like to inquire—I have not looked 
at the law—if it is not in the power of the 
judges to assign themselves? Is it done by an 
order of the court? My impression was that 
the judges possessed authority under the law 
to assign themselves to the respective circuits. 
I have not looked at the law; but it seems to 
me there can be no doubt about that. 

Mr. HENDRICKS. Ido not intend to en- |! 
ter upon a question like that inthis debate. I 
know that the judge of the circnit in which I 

ractice, who is a very able man indeed, Judge 
avis, hesitated to hold the circuit court until 
there was a veassignment by the Supreme Court 
in bane. He did not nnderstand that he could | 
hold the court in his circuit at the last term 


ji 


There are one or two |}: 


ject. 


because of this difficulty. “If that ‘is a sufi- 
cient excuse for the Chief: Justice, let it be se. 
I shall be very much 
not right, it is not fair to charge“upon the 
Executive that which is exclusively under the 


ratified if ibis; but itis 


control of the judiciary. Is there any Seuator 


who would desire to- see the Executive rider- 
take to control the action of the. judiciary, to 
say what causes shall be tried 
shall be tried? 


and when they 
--But, Mr. President, I rose simply to say that 


-my objection to this bill is not that it would 
take from the President any power which I 
think he possesses under the Constitution, but 
that it will be made to be’ understood in the 
country as the expression of Congress against 
the policy which I think for the good of the 


country. 
Mr. CHANDLER.: Mr. President, the Sen- 


ator from Indiana has erected a windmill, and 
then leveled his lance and charged Don Quixote 
like upon it. 
President of the United States ; none whatever. 


I made no charge against the 


I neither charged him with selling individual 
pardons nor with selling proclamations of par- 
don. I made no charge at all. I will read 
what I did say: : : 

“Mr. President, it is a notorious fact, as notorious 
as the records of a court, that pardons have been for 
sale around this town, for sale by women, and, more 
than one woman. ‘The records of your court in the 
District of Columbia show this.” j 

Again, I said: - 

“This isa matter of publie record, a matter that 
every man knows who has read the newspapers or 
examined the records of your courts, and I have it 
from one of the judges of the court of this District 
that such is the fact.” 

I made no charge that the President had 
sold pardons or even knew that pardons were 
sold; but I stated the fact that they were sold 
and gave the authority on which I made the 
statement. Again, I said: se 

“Ifthe President has these powers under. the Con- 


stitution let him exercise them; but in God’s name 


give him no greater power than he possesses under 
the Constitution.” 


I did-not say that the section which this bill 
proposes to repeal either diminished or in- 
creased his powers; but if it did increase his 
powers I desired to restrict him to his consti- 
tutional powers. But: will now say, sir, that 
when these disgraceful facts were brought to 
the knowledge of the President he denounced 
the man who brought them to his knowledge, 
and the nefarious business went on for months 
afterward; and the intimacy of those individ- 
uals who had been selling pardons continued 
at the White House for months after it had 
been brought to his knowledge that pardons 
were being sold. I did not make this statement 
before, but I make it now. 

Mr. HENDRICKS. I am glad to hear the 
Senator disclaim an intention to make the 
charge against the President. I had not been 
able to understand his language otherwise, but 
I am glad now of his statement upon the sub- 
He said: . 


“The records of yourcourt in the District of Colum- 
bia show this. Any Senator who desires that dis- 


graceful business to go on, of course desires that this 
clause shall remain ; any Senator who desires to stop 
that disgraceful business, desires that tho clauseshall 
be instantly repealed.” 


That was the Senator’s language. The only 


authority given in this section was to issue a 
i proclamation of pardon, and I was not able 
therefore to understand the Senator's lan- 
guage, and I am very glad of his explanation 
on this occasion. 


Mr. CHANDLER. If the Senator will look 


at the remarks made by me a few moments 


before he will find this language which I just 


now read: 


“Ifthe President has these powers under the Con- 


stitution, let him exercise them; but in God’s name 
give him no greater power than he possesses under 
the Constitution,” 


which is of itself a sufficient explanation of 
my 


osition. 


Mr. TRUMBULL. 


As something has been 


| said about the question of the allotment of 
judges. and an impression seems to have pre- 
vailed in some quarters that there was an inad- 
vertence on the part of Congress in not pro- 


1867. — 


viding at the last session for’ an allotment of 
the judges of the-Supreme Court so that the 
circuit courts could beheld, I desire to say that 
it seems to me that the law‘is: very:specific on 


that point, and I beg leave to-read it~ 
“That on every appointment which shall bé here- 


after made of a chick dt stice-or associate justice, the 
said chief justice and associate justices shall allot 
thomselves among thedforesaid cireuitsas they shall 
think fit, and shall-enter. such aHotment. on record. 
And in case no such allotmentshall be made by them 
at their session next sueceéding such appointment, 
and also after the appointment of any judge; asafore- 
said, and before any allotment shall have been made, 


it shall ‘and may be lawfal for ‘the President of the 


United: States-to’ make stich’ allotmetit as he shall: 


deem proper, which allotment made in either case 
suali be binding until another allotment shall be 
made.” 


Then & subsequent section ‘provides that the 


attendance of two justices of the Supreme Court. 
may be: Fequired to. hold a circuit court by an- 


order of the court. It seems that the court 
would: have to be. together and enter upon the 
record their allotment, but in. case no allot- 
ment is made.then the President of the United 
States has authority to allot the judges, which 
holds good until a new allotment is made by 
the court. It seems to me that there is no 
obstacle whatever in the way of the judges 
assigning themselves to the: respective circuits 
under the law as‘ it stands, and in ¢ase ofa 
failure of the judges to do it, the authority in 
the President to do it is ample. a 
The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the Sen- 
ator from Delaware as a substitute for the bill. 
The amendment was rejected.. 


The bill was reported to.the Senate without 
amendment, ordered to a third reading, and 
was read the third time.- : . 

Mr. JOHNSON. Upon the passage of the 
bill I call for the yeas and nays. . 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 27, nays 7; as follows: 


YEAS—Messrs. Cattell, Chandler, Conness, Cragin, 
Creswell, Edmunds, Fessenden, Foster, Fowler, Hen- 
derson, Howard, Howe, Kirkwood, Lane, Morgan, 
Morrill, Poland, Ramsey, Ross, Sherman, Stewart, 
comers Trumbull, Wade, Willey, Williams, and Wil- 
son—27. . 

NAYS ~—Messrs. Dixon, Doolittle, Hendricks, Jobn- 
son, Norion, Patterson, and Saulsbury—7. 


ABSENT— Messrs. Anthony, Brown, Buckalew, 


Cowan, Davis, Fog „Erelinghuyson, Grimes, Guthrie, 
Harris, McDougall, Nesmith, Nye, Pomeroy, Riddle, 
Sprague, Van Winkle, and Yates—18. 


So the bill was passed. 
ADJOURNMENT TO MONDAY. 


On the motion of Mr. RAMSEY, it was 
Ordered, That when the Senate adjourns to-day it 
be to meet on Monday next, 
HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 227) author- 
izing the Secretary of War to transfer certain 
property to the National Asylum for Disabled 

Volunteers, was read twice by its title, and 
referred to the Committee on Military Affairs 
and the Militia. 


PRINTING OF BANKRUPT BILL, 


Mr. ROSS, from the Committee on Printing, 
to whom was referred a resolution yesterday 
submitted by Mr. Poraxn, reported it without 
amendment, and it was agreed to as follows: 

Resolved, That five hundred additional copies of 
House bill No. 598, and the amendmonts thereto pro- 


posed by the Committee on the Judiciary, be printed 
for.the use of the Senate, a 


THE TENURE OF OFFICE. 

. Mr. EDMUNDS. I move to postpone the 
present, if there is a present order, as I believe 
there is, and all prior orders, to proceed to the 
consideration of Senate bill No. 453, to regu- 
late the tenure of offices. 

The motion was agreed to. 

Mr. TRUMBULL. It is not designed, I 
understand, to go on with the bill to-night; I 
therefore move that the Senate.do now ad- 


journ. 

Mr. WADE. Will you withdraw that motion 
for a moment? 

Mr. TRUMBULL. Certainly. 

Mr. WADE. I believe that the Committee 
on the Judiciary have charge of the House bill 


fixing the time for the holding of the sessions 
of the next Congress... eo 
Mr. TRUMBULL. It has been reported:to’! 
the Senate. Boe an Gh eee O AL a 
Mr. WADE. It seemstomethat it is import: 
ant that that bill should-be taken up and-dis: | 
posed of at å very early day, so that some.of 
the States that do not: ordinarily elect in time: 
to participate in the proposed-first. session of 
the. next Congres’ may, have an opportunity 
to. change, if necessary, their ordinary time of 
electing so! as to conform to our new law. I 
barely now wish to call attention tó it so that 
it may not be overlooked. It- seems tome it 
is important to act upon it atan early day. < 
“Mr. TRUMBULL. I can say in reply to the 
Senator from Ohio that the bill was reported: 
back by the committee before the recess, and’ 
it is in’ the Senate, subject to be taken up at. 
any time. It was in the particular charge of: | 
thé Senator from New York, [Mr. HARRIS] 
who is notin his seat to-day. Pahr 
Mr. WADE. Very well; I only wished to 
call attention to it. : 
Mr. TRUMBULL. I renew the motion to 
adjourn. . 
The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY; January 4, 1867. 
The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 


approved. 
POST OFFICE APPROPRIATION BILL. 


_Mr. KASSON. I desire to make a report 
from the Committee on Appropriations. 

Mr. WASHBURNE, of Titinoia. I thought 
that no business was to be done to-day. 

he SPEAKER. No vote is to be taken 
to-day. 

Mr. WASHBURNE, of Illinois. No vote 
on any subject? 

The SPEAKER. The unanimous order of 
the House was that no vote should be taken 


to-day. ; 

Mr. WASHBURNE, of Illinois. On any 
subject? 

The SPEAKER. 
report is in order. 

Mr. KASSON, from the Committee on Ap- 
propriations, then. reported a bill making ap- 

ropriations for the service of the Post Office 

epartment during the fiscal year ending June 
80, 1868; which was read a first and second 
time, referred to the Committee of the Whole 
on the state of the Union, made the special 
order for Monday next, and ordered to be 


printed. 

Mr. WASHBURNE, of Illinois. I desire to 
reserve the right to raise points of order on 
that bill in Committee of the Whole as in the 


House. 
The SPEAKER, That right is reserved. 
FORTIFICATION BILL. 


Mr. STEVENS, from the Committee on 
Appropriations, reported a bill making appro- 
priations for the constraction, preservation, and 
repair of certain fortifications and other works 
of defense for the fiscal year ending June 30, 
1868; which was read a first and sccond time, 
referred to the Committee of the Whole on the 
state of the Union, and made the special 
order for Wednesday next. 

Mr. WASHBURNE, of Hlinois. I reserve 
the right to raise points of order on that bill as 
in the House. 

The SPEAKER. The right will be re- 
served. 


The Journal of yesterday was read and | 


The Chair thinks the 


ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois. JF would 
like to have a definite understanding about this 
matter of business, as some gentlemen seem to 
have been misled. The report in the Globe, 
which certainly misled me, says that by unani- 
mous consent a proposition was submitted by 


CONGRESSIONAL ‘GLOBE 


-imous. consent of the House to: passa 


the gentleman from Ohio [Mr. Asuzey] that to- 


morrow and the next-day: be devoted to debate 
and that no vote bè taken on those days... 
The SPEAKER. The Chair supposes that: 
the report in the Globe is taken from two prop- 
ositions made: one proposition was that noth. - 
ing but debate should -be: in order; afterward. 
the gentleman. from Ohio [Mr. ASHLEY} sug: 
gested: that the agreement: be that 3 
should: be taken. . steht 3 
Mr. ASHLEY, of Ohio. As T-understand: 
the agreement,.no vote is to be taken on: the: 
reconstruction bill before the House or upon 
any. important’ measure. “We have probably. 
no quorum here. But I understood that reso: / 


lutions and bills could be introduced, = |. 
Mr. WASHBURNE, of Ilinois. © Tthink we 
had better have the understanding made more’ 
clear, that no business shall be done except of 

a formal character. ....: - eee 2 ae 
. Mr, SCHENCK. . Í must object to any such: 
understanding, for.I am about to. ask the unan: 


day, the necessity of which the gentleman fro: 
Tiinois will at once see. -© ge ao Ba 

The SPEAKER. If any gentleman obje 
the Chair will decide that the gentleman’s prop-. 
osition cannot be entertained. A 


ELECTION OF SENATORS IN CONGRESS. l 


“Mr. SCHENCK. Task nnanimous consent: 
to offer a bill, which I send to the desk. Sen- 
ators have advised me that they will be pre- 
pared to act upon it if they get it to-day. ‘E 
ask leave to offer the bill now and that: t be 
read. : i 

The bill was read. It, provides that the act 
to regulate the times and manner-of holding: - 
elections for Senators in Congress, approv 
July 25, 1866, shall be so construed that when 
the meeting and organization of the Legisla- 
ture of any State takes place on a Tuesday, 
then the second Tuesday after such meeting’ 
and organization shall be held to be the four- 
teenth day thereafter. aah y Ta 

Mr. NIBLACK. I object. 


PAYMENT OF PUBLIC DEBT. | / < 


Mr. HUBBARD, of Connecticut, by unani-; 
mous consent, submitted. the following prte- 
amble and resolution; which were referred 
to the Committee of Ways and Means: 


Whereas: the people of the United States have 
paid more than $200,000,000 of the public debt during 
the last fifteen months and are, now toiling under an 
unprecedented burden of taxation; and whereas the 
population of the country duplicates in twenty-one 
years, after the lapse of which. term there will be 
two men to contribute to the public debt as often xs 
there is one now; and whereas the credit of the Gov- 
ernment is so firmly established that its securities. 
are eagerly sought for in every part of. the world: 
Therefore, 

Be it resolved, That the people ought not for the 
present to be further or any longer taxed to raise 
money forthe reduction of the principal of the public 

ebt. Á 


FIRST COLLECTION DISTRICT OF ILLINOIS. 


Mr. WENTWORTH, by unanimous con- 
sent, submitted the following resolution ; which 
was read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be 
requested to communicate to this House the amount 
ofinternalrevenue collected in the first collection dis~ 
trict of linois for cach month in the year 1865, and the 
amount of penalties assessed against any one person 
or firm or company in such district, with the amount 
remitted by the Department at Washington in each 
case, specifying the instances where the remittance 
has been made upon_the recommendation of any 
particular officer or officers in said district. i 

TREATMENT OF FREEDMEN. 


Mr. WASHBURNE, of Ilinois, by unani- 
mous consent, presented a paper containing 
statements of officers of the Bureau of Refugees, | 
Freedmen, and Abandoned Lands, concerning. 
the treatment of freedmen in Arkansas and the’ 
Indian Territory; which was referred to the 
joint committee on reconstruction, . and .or- 
dered to be printed. : tote 

DUTIES ON SUGAR, MOLASSES, ETC. : > <7 

Mr. JULIAN, by unanimous consert, stib- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Cominittee of Ways and Means 
be instructed to inquire into the expediency of so 
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arranging the tariff duties on sugar, molasses; coffee, 
and other articles as to discriminate in favor of the 
free-grown, and against the slave-grown products. — 


s- SWAMPS AND OVERELOWED, LANDS. . 
-Mr MeCLURG, by. unanimous-consent, in- 


troduced'a bill in addition to-and amendatory. 


ofthe several acts of Congressrelative to swamp 
and overflowed lands; which was read a first 
and second time; and referred to the Commit- 
tee on Public Lands...) eos ` 
|” RESERVATION NO. 17, WASHINGTON. ` 
_ Mr INGERSOLL, by unanimous consent, 
introduced a bill in relation to reservation No. 
17, in the City of Washington; which was read 
afirst. and second time, and referred to the 
Committee for the District of Columbia. -~ 
-.: COURT OF CLAIMS, acs 
‘Mr. HILL, by unanimous: consent, intro- 
duced a joint resolution extending the provis- 


ions of section two of an act entitled ‘An 


act to extend the jurisdiction of the Court of 


Claims;’’ which was read a first and second 


time, and referred to the Committee on the 
Judiciary. - ; g 
ARMY AND NAVY PENSIONS. 


Mr. SCHENCK, by unanimous consent, 
introduced a bill to continue to Army and 
Navy pensioners their. pensions notwithstand- 
ing. their appointments to civil office; which 
was read a first and second time, referred to 
the Committee on Invalid Pensions, and or- 
dered to be printed. 


WILLIAM GILL. 


Mr. ARNELL, by unanimous consent, in- 
troduced a bill for the relief of William Gill, 
of Maury county, Tennessee, a veteran of the 
war of 1812; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions: | ae ; 

NATIONAL MILITARY AND. NAVAL ASYLUM. 


Mr. SCHENCK. I ask unanimous consent 
to introduce for the consideration of the House 
at this time a joint resolution, which I will 
send to the Clerk’s desk to be read; and then 
I will explain why it is important that it should 
be passed now. . 

Lhe joint resolution was read. It provides 
that the National Asylum for Disabled Volun- 
teers, not having obtained title to land at Point 
Lookout, in Maryland, as contemplated by the 
twelfth section of the act approved March 21, 
1866, establishing that institution, the Secre- 
tary of War is authorized. at his discretion to 
transfer to the said National Asylum any prop 
erty of the United States still remaining at 
Point: Lookout which may be considered ap- 
propriate and useful for the objects of that cor- 
poration. 

Mr. SCHENCK: T will explain the neces- 
sity for the action of Congress at this time upon 
this subject. By the twelfth section of the act 
which established the National Military. and 
Naval Asylum it was provided that all the 
property of the United States now at Point 

ookout, St. Mary’s county, Maryland, shall 
be and become the property of the asylum so 
soon as a title to the satisfaction of the board 
of managers shall be made to the asylum of 
at least three hundred acres of land, including 
that on which said property of the United 
States is now built and mwaintained or held. 

At the time it was thought that probably the 
managers of the asylum would select Point 
Lookout as one of the places for establishing 
a branch asylum. They have, however, de- 
clined to do so, but have located one of the 
branches at the North or Northeast, in Maine, 
anotherin Wisconsin, and another to be estab- 
lished somewhere in the West, probably in 
Ohio or in Indiana. 

There is, however, on that private property 
a good deal of property now or lately belong- 
ing to the United States, consisting of barracks, 
a. laundry, a bakery, &c. The Government 
has advertised and sold a portion of this prop: 
erty, and a part yet remains on hand. This, 
the Secretary of War says, will, if offered in 
the market, be sacrificed—sold for a mere song. 


He is.willing, if Congress will grant the neces-. 
sary authority, to transfer to the National Asy- 
lym for a consideration of $1,200 such portión 
of this property as can be used for the. benefit 
of the disabled soldiers. This resolution pro- 
poses to. authorize the Secretary of War to 
make thetransfer. It is-believed that it is not 
worth while for the Government to buy from 
itself, or to require a corporation created by 
itself for public purpoges—the care of the sol- 
diers—to buy from the Government. This 
property, which might be used for the benefit 


of:-the soldiers, will be immediately sold, and’ 


sold at-a very great sacrifice unless we adopt 
some measure of the kind now proposed. 

There being no objection, the jint resolu- 
tion was introduced, read a first and second 
time, and ordered to be engrossed and read a 
third time ; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. SCHENCK rnoved to reconsider’ the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


EXTRA PAY OF TREASURY CLERKS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting, inreply 
to a resolution of the House of December 10, 
1866, a report of the disbursement of the fund 
of $160,000 among the clerks in the Treasury 
Department; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

MAJOR. OTIS A. WHITEHEAD. 


Mr. DODGE, by unanimous consent, intro- 
duced an act to release the sureties of Major 
Otis A. Whitehead; which was read a first and 
second time, and referred to the Committee of 
Claims. 

RECONSTRUCTION. 


Mr. WASHBURNE, of Illinois. 
for the regular order of business. 

TheSPHAKER. The first businessin order 
is the consideration of House bill No. 548, to 

rovide for restoring to the States lately in 
insurrection their full political rights, on which 
the gentleman from Ohio [Mr. Brvcuam] is 
entitled to the floor. 

Mr. BINGHAM. Mr. Speaker, when I took 
the floor yesterday it was with the intention 
of arguing this question before the House. 
When I yielded the floor the gentleman from 
Pennsylvania [Mr. Stevens] moved to go into 
the Committee of the Whole for general debate. 
Tdid not desire to debate this important question 
in the Committee of the Whole. My purpose 
was to discuss it in the presence of the House, 
aided by such suggestions ‘as in a full House 
members interested in this great question might 
be likely to give me. I therefore beg leave to 
defer what I have to say until this bill shall 
come up in its regular order on next Monday. 

The SPEAKER. The Chair will state to 
the gentleman from Ohio that next Monday, 
after the morning hour, has been assigned for 
the consideration of one of the regular appro- 

riation bills in the Committee of the Whole. 
Therefore this bill may possibly not be reached 
on that day. 

Mr. BINGHAM: All I desire is to submit 
my remarks whenever the bill shall again come 
up in the House. 

The SPEAKER. The bill is still before the 
House for discussion. 

Mr. WASHBURNE, of Ilinois, (after a 
pause.) If no gentleman desires to take the 
floor, I move that the House adjourn. 

Mr. SCHENCK. TI ask the gentleman to 
withdraw his motion, that some petitions, 
which have been improperly referred to the 
Committee on Military Affairs, may be sent to 
appropriate committees. ' 

Mr. WASHBURNE, of Illinois. I with- 
draw the motion for that purpose alone. 


FREDERICK SCHADE AND OTHERS. ~ 


On motion of Mr. SCHENCK, by unani- 
mous consent, the Committee on Military Af 


I now call 
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fairs was discharged:from the further consid- 
eration of thepetition of Frederick Schade, of 
Tennessee, and various: others, claiming .com- 
pensation for a church destroyed: by General 
Burnside’s, army; and the same was referred 
to the Committee of Claims. 
DANIEL COLE, a 
On motion of Mr. SCHENCK, by unani- 
mous consent the Committee on Military 
Affairs was discharged from the further con- 
sideration of the petition of Daniel Cole, of - 
Hampshire’ county, Virginia, for a pension; 
and the same was referred to the Committee 
on Invalid Pensions. © ; 


BAR BEHYMER. 


Mr. SCHENCK, from the Committee on 
Military Affairs, by: unanimous consent, sub- 
mitted an adverse report on the petition of 
Bar Behymer, asking pay for military services 
rendered the Government in 1864; which was 
laid on the table. : i 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed Senate joint resolu- 
tion No. 102, construing and giving effect. to 
joint resolution entitled ‘Joint resolution for 
the survey of the State of Wisconsin,” ap: 
proved July 1, 1864, in which he was directed 
to ask the concurrence of the House. 


MAIL ROUTE TO CALIFORNIA. 


Mr. BIDWELL, by unanimous consent, sub- 
mitted the following resolution ; which wasread, 
considered, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be, and hereby are, instructed to inquire 
into the reasons why service has not been put on the 
mail route from Springfield, Missouri, to San Fran- 
cisco, California; and if any further legislation ‘is 
necessary to establish a daily line of stages between 
those points, then to report by bill or otherwise. 


SESSION TO-MORROW, 


Mr. HOOPER, of Massachusetts. . I’ move 
when the House adjourns to-day it adjourn to 
meet on Monday next. f 

Mr. WASHBURNE, of Illinois. I thought 
the understanding was there was to be no vote 
taken to-day. [Laughter. ] 

“The SPEAKER. A vote on the motion to 
adjourn over can be taken. 

The House divided; and there were—ayes 
26, noes 28; no quorum voting. | 

Mr. WASHBURNE, of Illinois. I hope it 
will be the understanding that the House shall 
meet. to-morrow for debate only. 

oe ASHLEY, of Ohio. I have no objection 
to that. 

Mr. HOOPER, of Massachusetts, I with- 
draw my motion on that understanding. 

The SPEAKER. The Chair is not aware 
of any gentleman who is desirous to go on to- 
morrow in the Committee of the Whole. 

Mr. WASHBURNE, of Illinois. There is 
no quorum present in the city, notice having 
gone out that no business would be done until 
Monday next. 

Mr. WENTWORTH. If it requires unani- 
mous consent to do anything, I do not see why 
we should not act upon business to which there 
is no objection. ; 

Mr. WASHBURNE, of Illinois. I learn 
there are three or four gentlemen who wish to 
speak to-morrow, and I hope the House will 
not adjourn over. g 

The SPEAKER. If there be no objection 
it will be the understanding that the session 
to-morrow will be devoted exclusively to de- 
bate in the Committee of the Whole on the 
state of the Union on the President’s message. 

There was no objection; and it was ordered 
accordingly. i 

REPORT, OF REVENUE COMMISSIONER. 


Mr. GARFIELD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That there be printed for tha use of the 
House twenty thousand copies of the report of the 


special commissiouer ef the revenue, and two thou- 
sand copies of the form of bill accompanying the. 
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same: and for the use. of the Treasury Department 
one thousand copies of the report, and five hundred 
copies of the form of bill. c.e. verre oes 

i COTTON CGATMS. © 

“ Mr. WENTWORTH, by unanimous con- 
sent, submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That:the Secretary..of the Treasury be 
requested to communicate. the amount of each cot- 
ton claim presetited to‘his Department for payment, 
with the names..of the claimants, with the amount 
allowed upon each. claim, stating what ones have 
been rejected, what-ones are still. under examina- 
tion; ané@ the total amount already paid upon all the 
cotton claims allowed. ni 0. : 

Mr.: WENTWORTH moved to reconsider 
the vote by whick the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid upon the table. 

` The latter-motion was agreed to. 


| PENNESSEE AGRICULTURAL-COLLEGE. 


. Mr: BIDWELL. I ask unanimous consent 
to take up and put on its passage House joint 
resolution No. 213, to extend the provisions 
of the act in regard to agricultural colleges to 
the State of Tennessee. Š 
. Mr. ALLISON... I object. 


PRESIDENT’S MESSAGE. 


Mr. GARFIELD moved that the rules be sus- 
pended, and that the Hous@resolve itself into 
the Committee of the Whole on the state of the 
Union on the President’s annual message. 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
GARFIELD in the chair,) and. proceeded to the 
consideration o the President's annual mes- 
sage, on which Mr. Mercur was entitled to 


the floor. . J 

Mr. MERCUR. Iam not prepared to go 
on to-day, and will yield the floor ‘to any gen- 
tleman who is. 

_Mr. LAWRENCE, of Ohio. I propose to 
discuss House bill No. 634, to repeal certain 
parts of the act approved April 80, 1790, en- 
titled “An act for the punishment-of certain 
crimes against the United States.”’ . 

By the act approved April 30, 1790, it is 
provided: 

“Sec. 1. That if any person or persons owing alle- 
giance to the United States of America shall levy 
war against them, or shall adhere to their enemies, 
giving them aid. and comfort within the United States 
or elsewhere, and shall be thereof convicted on con- 
„fession in open court or on the testimony of two wit- 
nesses to the same overt act of the treason whereof 
he or they shall stand indicted, such person or per- 
sons shall be adjudged guilty of treason against the 
United States and shall suffer death.’—1 United States 
Statutes-at-Large, 112. : N 


The same act provides as follows: 


“Src. 32, That no person or persons shall be prose- 
cuted, tried, or punished for treason or other capital 
offense aforesaid, willful murder or forgery excepted, 
unless the indictment for the same shall be found by 
agrand jury within three years next after the trea- 
son or capital offense aforesaid shall be done or com- 
mitted, nor shall any person be prosecuted, tried, or 
punished for any offense not capital, nor for any fine 
or forfeiture under any penal statute, unless the in- 
dictment or information for the same shall be found 
or instituted within two years from the time of com- 
mitting the offense or incurring the fine or forfeiture 
aforesaid: Provided, That nothing herein contained 
shall extend to any person or persons fleeing from 
justice.” —1 United States Statutes, 119, 


That act created four capital offenses—trea- 
son, murder, piracy, and forgery. 

There is not in the act, and never has been, 
any limitations as to prosecutions for murder 
and forgery, but forgery has ceased to be a 
capital offense. 

The act therefore limits prosecutions now to 
three years in cases of treason and piracy. 

The act approved July 17; 1862, provides— 


“Sec. 1. That every person who shall hereafter 
commit thecrime of treason against the United States 
and shall be adjudged gpilty thereof shall suffer 
death PAL AR ‘or be imprisoned for 
not less than five years and fined,” &e. 

“Src, 2. That if any person shall hereafter incite, 
set on foot, assist, or engage in any rebollion orinsur- 
rection against the authority of the United States or 
the laws thereof, orshall give aid and comfort thereto, 
or shall engage in or give aid and comfortto any such 
existing rebellion or insurrection, and be convicted 
thereof, such person shall be punished by imprison- 
ment for a period not exceeding ten years, or by a 


fine not exceeding $10,000, and by the liberation of 
all his slaves, if any he have; or by both of said pun~ 
ishments at the discretion of the court.”—12 United 
States Statutes, 589. os se 

There is no repeal in terms of the act of 1790. 

`The act. approved July 31, 1861, makes it a 
fineable offense for two or more.persons to 
conspire together to overthrow, put down, or 
destroy: by force the Government of the United 


States, or to levy war against the United States,- 


or to oppose by-force the authority of the Gov- 
ernment, &c. (12 Statutes, 284. )- 

The actual hostilities which opened the war 
of the rebellion commenced in April, 1861, so 
that there were many * overt acts of treason’? 
prior to the acts of July, 1861, and July, 1862, 
and prosecutions for which are now barred 
under the act. of..1790..: The act of 1790 also 


limits prosecutions for treason under the act. 


of July 17, 1862, since the limitation of three 
years in the former act applies to all cases of 
treason, whether defined by that or any subse-. 
quent statute. .- i ba i ne 

The bill now under consideration (H. R. No. 
634) declares: , i 

That so much of section thirty-two of an act for the 
punishment of certain crimes against the United 
States, approved April 30,1790, as provides that no 
person or persons shall befrosecuted, tried, or pun- 
ished for treason or other capital offense unless the 
indictment for the same shall be found by a grand 
jury within three years noxt after the treason or cap- 
ital offense shall be done or committed, shall be, and 
is hereby, repealed. And all persons who have been 
or'may be guilty of treason or other capital offense 
may at any time be indicted, tried, and punished 
therefor. - ur 

. I-am instructed by the Committee on the 
Judiciary to report this bill to the House with 
an amendment to come in at the endof it, as 
follows: 

Provided, That nothing herein shall apply to crimes 
the prosecution of which is already barred by the pro~ 
vision herein repealed. 

If this amendment shall be adopted and the 
bill passed and approved the effect will be 
that in all cases of treason and piracy, in which 
prosecutions are already barred by the act of 
1790, na, prosecution shall ever be commenced, 
and of course the guilty offenders will forever 
escape all punishment. ‘That is, every act of 
piracy and every overt act of treason com- 
mitted three years ago or more will escape 
prosecution and punishment. 

If the amendment shall not be adopted, but 
if the bill be passed and approved in its original 
shape, assuming it to be valid, then pirates and 
traitors will simply stand upon the same foot- 
ing with willful murderers under the statute; 
that is, they may be prosecuted and punished 
at any time when the evidence can be procured 
and the population of the rebel States shall be 
sufficiently loyal to render the administration 
of the law practicable. 


TheJudiciary Committee have not instructed į 


me to recommend this amendment, but only to 
report it, to test the sense of the House. 

wo questions therefore are presented for 
determination : 

1. Shall the three years’ bar against prose- 
cutions be removed as to piracy and treason 
already fully barred, or if it shall not, then, 

2. Shall the bar of three years be repealed 


as to acts of piracy and treason where the lim- | 


itation is running, but is not yet run out. 

I will present my views on these questions 
briefly and in the order stated. 

Questions ofexpediency and of constitutional 
power are involved in the proposition to restore 
the right of prosecutionin cases already barred. 

Under ordinary circumstances no one per- 
haps would desire to interfere in such cases, for 
it is undoubtedly correct, as a general prop- 
osition, that even the errors of existing laws 
should be remedied by changes prospective in 
their operation. 

No one now desires many sacrifices of life, 
even for the treason and piracy of that greatest 
of all great crimes, the late rebellion. 

But Jefferson Davis at least should not 
escape the punishment due to his great crime. 
I agree, in part at least, with the late Attorney 
General Speed that— 

“Tt is the plain duty of the President to cause crim- 


! 


adent; January 4, 1866, 


‘the United States. 


‘universally maintained by-a 


inal prosecutions to be instituted before the proper 
{eivil] tribunals, and at all proper times arainstsome’ 
of those who. were mainly instrumental in inaugu- 
rating and most conspicuous in conducting the late’ 
hostilities. `I should ‘regard it as a direful calamity 
if many [some few at least] whom the sword has 
spared, the law should spare also’’—Letter‘to Prës- 


-No traitor has ever yet. been punished ‘in: 
The opinion has become. 
quite prevalent. that: it is. only ‘a. political 
offense, indulged in by respectable gentlemeny: 
and should be excmpt from punishment, which 
is only designed for more humble offenders.. 
H this be so, then abolish your treason statutes: 
forever, and let your books no longer ëm- 
blazon the lie that treason-is:a crime, when 
your practice says it is none. Ours is the only 
country where treason is made respectable by. 
exemption: from all punishment. “I maintain 
that it is expedient, that it is alike the dictate 
of justice and sound policy to restore the right 
of prosecution, even in. cases already. barred, 
for many reasons, and among ‘them these; == 

1. It is against the general policy of the law, 

Å publicists; that 
any right of the Government, either inthe pros- 
ecution of great criminals or in the assertion 
of civil rights, should be speedily defeated, 
thus giving immunity to crime in. its ‘worst 
forms. : a vit 

2. The rebellion took possession of eleven 
States and rendered prosecutions impossible 
until its suppression ; and even since then the 
disloyal condition of the. people in most’ of 
those States has in fact made it impracticable 
to prosecute. The act of 1790 only conten. 
plated in its general spirit and purpdse a limita- 
tion of three years, when all the courts were 
open and trials were practicable. a E 

8. Unless the right of prosecution is rè-, 
stored most if not all the traitors will: be ex-, 
empt from the death penalty for treason, and 
will only be liable to a fine not exceeding 
$10,000 and imprisonment for ten years, bes 
cause it has been solemnlyedecided that for. 
every act of treason since July 17, 1862, which 
consists in assisting or engaging in the rebel- 
lion or giving aid thereto, no punishment. but. 
fine and imprisonment.can be inflicted.. And, 
as every act of treason prior to that time and 
for more thana year anda half lateris already 
barred by the three years’ limitation, no traitor 
can be punished except by fine and imprison- 
ment, as the law now stands, if the decision.to 
which I have referred be sustained. In sup- 
port of these propositions I will present some 
authorities. i th Be A 

Every statute of limitations which defeats a 
right of the Government is against the policy 
and the wisdom of the common law. {t was 
long ago ruled— 

“That the king has a prerogative quod nullum tem- 
pus occurrit regu, and therefore the general acts of 
limitation, or of plenarty, shall not extend to him.”— 
ll Co., 68-74 6.; S. Cis 1 Roll. Rus 157. $ 

And Angel, inhis work on Limitations, says: 

“Tt has been. considered, that in all representative 
governments” % s oy fee “the reason for 
this doctrine is at least equally cogent here as in 
England.” 

And in People vs. Gilbert, 18 Johnson Re- 
ports, 228, Woodworth, Judge, declared that, 
on the ground of expediency and public conve- 
nience, it was a necessary principle, and that 
hence the rights of the Government. could not 
be barred, even by a statute, unless specially 
named. : 

Then again the right of prosecution must be 
restored or Jefferson Davis and all his cocon- 
spirators may, and under the ruling of one of the 
judges of the Supreme Court probably will, 
escape only with fine and imprisonment. 75. 

In the case of The United States vs. Chap- 
man, tried October, 1863, in the United States 
circuit court for the northern district of Cali- 
fornia, before Justices Field and Hoffman, the 
defendants were indicted under the second 
section of the act of July 17, 1862... The in- 
dictment charged that defendants did traitor- 
ously engage in and give aid and. comfort to 
the rebellion by fitting out an armed. schooner 
with intent that it should be employed in the 
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service of the rebe to. crnise.on, 


seas and commit hostilities upon the. citiz 
property; and vesséls of the United States. 

ice Field, in his í the jury, 
“elit 1790 Congress passed an’ gtotheoffense 


the penalty of death. By the first section of the act 
of Jüly, 1862, Congress gaveia diséretionary power to 
the courts to inflict the. penalty of death or fine and 
imprisonment, providing that in.either case the slaves 


of the party-convicted, if any he have; shall be liber- 
8 


ated. The s 
if any pergox 
or engage în an 
authority of thè ‘United States or the laws thereof, 
or shall give, aid and comfort to any such ¢xisting 
rehellion or insurrection and be convicted hereof. : 
such person shall be punished by imprisonment for a 
‘period not exceeding ten years, or by a fine not ex- 
ding $10,000, and by the liberation of all his slaves, 
any he have, or by both said punishments, at the 
iserction of tne court.’ ” Eo Se tap kay te 
“Phere would séem upon a first examination to be 
an inconsistency between. the first ‘and second gec- 
tions of this act—the first-section declaring a partic- 
ular punishment for treason, and the second declaring, 
for acts’ which may constitute treason, a different 
punishment. It appears from the debate in the Sen- 
ate of the United States, when the second section was 
under consideration, that it was the'opinion of sev- 
eral Senators that the commission of the acts which 
it designates might, under some‘circumstances, con- 
stitute an offense less than treason,” . 
rr ee r Sr er So ee 
“Bat we are unable to conceive of any act desig- 
nated in thesecond section which would not consti- 
tute treason, except perhaps that of inciting to.a 
rebellion, If me lay. aside the discussion in the 
enate; and read the several sections of the act 
together, the: arent inconsistency disappears. 
Booking at the act. alone we conclude that Congress 
intended— ` 
`I. To preservethe act of 1790, which prescribes the 
penalty of death in force for the prosecution and pun- 
ishment, of offenses committed previous to July 17, 
1862, unless the parties convicted are accused under 
the act of the latter date for subsequent offenses. 
“2. To ‘punish treason thereafter committed with 
death, or fine and imprisonment, in thediscretion of 
the court, unless the treason consist in engaging in 
or assisting a rebellion or. insurrection’ against the 
authority’ of the United States, or the laws thereof, 
in which event the death penalty is to be abandoned, 
and’a lesspenalty inflicted. By this construction the 
apparent inconsistency in the provisions.of the differ- 
ent sections is avoided and effect given to eachclause 
of the act. The defendants are therefore in fact on 
trial for treason without being liable in case of con- 
viction to the penalty which all other civilized nations 
have awarded to this the highest of crimes known to 
elaw. 


-~ And the court say that the acts charged in 
the indictment constitute a “levying of war,” 
and are therefore ‘treason’ in fact ; though as 
the second section of the act of 1862 uses other 
words, it is sufficiént if the indictment follows 
the words of the act without specifically. using 
the terms “levying war.” 

Ido not wish to be understood as indorsing 
the opinion of the learned justice, that if trea- 
son consists in ‘‘engaging in rebellion” it is 
only punishable under the second section of the 
act of 1862. i ` 

It is the duty of courts to give effect tò the 
legislative intent, and it is conceded that the 
opinion of Senators when the second section of 
the act of 1862 was under consideration was— 

“That the commission of the acts which it desig- 
nates might under some circumstances constitute an 
offense less than treason.” 7 
` I am equally well aware that the legislative 
intent, where it is palpably manifest from the 
letter, spirit, and general purpose of the statute, 
cannot be controlled by evidence aliunde, either 
from the debates or otherwise: 

But, inasmuch as every case of treason was 
made punishable by the act of 1790, and by sec- 
tion one of the act of July, 1862, without sub- 
traction or diminution, it would seem to me 
that.it is unreasonable to suppose that section 
two of the latter act covered any case of treason, 
and this section should therefore be construed as 
applicable only to ‘ offenses less than treason,”’ 
as the Senators enacting it declared. I must be 
permitted to say, with the most profound respect 
for and deference to the opinion of a justice 
so distinguished, that it seems to me much more 
reasonable to hold that whenever the act of 
“engaging in rebellion’? amounts to ‘“‘trea- 
son” it is punishable as treason, rather than 
to hold, as the distinguished Justice Field has 
done, that if admitted ‘‘treason”’ consists in 
“ engaging in rebellion’ it can only be held 
criminal as rebellion. 


nfsection: of the act declares ‘that 


if 


lereafter incite, set on foot, assist, . 
ebellion or insurrection against the. 


|i alt is the-duty of the court by a well-known: 


rule of interpretation to give effect to all parts 


of a'statute ; but in doing this there is no reason | 
why ‘‘treason’’ should be merged and ‘lost in | 
the less crime of rebellion than: that rebellion | 


when it consists of admitted treason should 
not bé held and punished as treason. © ` 
And if the same criminal acts palpably con- 
stitute both “treason” arid ‘rebellion?’ the 
Government may have an“ election of reme- 
dies ;” the right to prosecute for either accord- 
ing to the character, position, legal and moral 
criminality ofthe offender, and the necessities 
of the case.’ The law-making power may pre- 
‘scribe cumulative punishments, giving the Gov- 
ernment an election to pursue some one of 
them. © 5 cig , ae 
~The most philosophical and learned writer 
on American criminal law asserts on high 


authority that— 


_ ‘Ifa new statute creates an offense with aggrava- 
tions not embraced in the old law, and creates a 
higher penalty, or omits some aggravating quality 
and provides a lower penalty, or if it is applicable to 


a particular class only of persons who owe particular 
duties in the matter, the new punishment does not 
supersede the old,”—1 Bishop, Criminal Law, 99, 208 

And again, he says: 

“There may be severalffoncurrent remedies ‘of a 
different nature’ for one offense, carrying. with them 
their respective penalties, and:cach may stand; pen- 
alty and all, without conflicting with the others:’—1 
Bishop, Criminal Law, 97. 

But the fact that a justice of the Supreme 
Court has made the ruling to which I refer 
should admonish us that it is possible, if not 
probable, as the Supreme Court is constituted, 
that the greatest of all great criminals now 
will be held only subject to fine and imprison- 
ment. For this reason we should restore 
the right of prosecution for overt acts of 
treason committed prior to July 17, 1862,-so 
that adequate punishment may be inflicted 
on the chief conspirators of the great rebellion. 
The constitutional power to restore the right of 
prosecution after it is barred I regardas en- 
tirely clear. 

In the hurried examination I have given this 
subject I do not find that this precise question 
has ever been made or decided by the courts. 
But on principle and by way of analogy it must 
beso. ` 

The same traitors who planned the assassin- 
ation of the late lamented President Lincoln 
might in one or all of the judicial districts 
assassinate the judges, or by violence or terror, 
as now in the rebel States, intimidate grand and 
petit juries and defeat all prosecutions for more 
than three years. Yet shall this peril be in- 


vited by a concession of legislative impotency, 


to restore the right of prosecution? 

In principle and independently of the Consti- 
tution there can be no difference between the 
effect of the bar of a statute of limitations in 
civil and criminal cases. The inhabitants ofa 
State in rebellion may owe a hundred millions 
to creditors in a loyal State, and yet if the re- 
bellion should obstruct the courts and the col- 
lection of debts until the limitation had expired 
is the law powerless to restore the remedy ? 

All the authorities agree that there is a 
distinction between the right of action and the 
remedy to enforee it; between the crime and 
the public right of redress by prosecution. 

A right of civil action may exist, as, for 
instance, the debt evidenced by a promissory 
note, and yet there may be no remedy to re- 
cover it, either because the law has provided 
no court in which to sue, or because the time 
has passed by within which by a statute of 
limitations an action may be brought. Now, 
in either of these cases the debt may still exist 
long after the remedy is lost. A party having 
committed murder or treason still continues 
guilty of the crime, even after the statute has 
declared that no prosecution shall be had 
therefor. 

Story, in his Conflict of Laws, says: 


i 


“Tt may be important, then, carefully to distin- | 


guish between cases where the statute of limitations 


is strictly a mere bar to the remedy and cases whero | 


it goes directly to the extinguishment of the debt, 
claim, or right.” — 


January 4; 
And Angel says: p 


“The difference between: the obligation of a done 
tract and the remedy to enforve it is that they origin» 
ate at different times.” —Limitations, page. 18, section 
H, chapter 2, è ` : HEE S 

proar te Hinges preoa ht in apy 
Tes; Commonwealth vs. onmin aa o Peck, Bol an 

Now I concede that the law-making power 
could, in the absence of any restraining consti- 
tutional provision, provideina limitation statute: 
that, after a given length of time, a right of 
action or a right to property in the claimant 
should cease and vest in the debtor or oceupant. 
This has been done by statute. (Soin Jamaica,. 
Story, Conflict of Laws, section 582; 17 Vesey, 
Jr., 87, note ; Lincoln vs. Battle, 6 Wend., 475, ~ 
So Connecticut, Act of 1822, Digest R. L. 
Laws, pages 368, 364, edition. 1822; Ensk.. 
Inst., B. 8, title 7, sec. 1; Newby vs. Blakeley, 3 ` 
Hen. & Mum. R., 57; Brent vs. Chapman, 5 
Cranch, 858 ; Shelby vs. Grey, 11 Wheaton, 361, 
372; 11 Pick., 836; Dudley vs. Ward, Ambler’s 
R., 113; 3 Johns. Ch. R:,:190, 218; Gallis 
R., 871, 872; 2.-Mason. R., 151; 5 Clark & 
Finnell R., 1, 17.) And I will-not ‘say. that a 
similar effect might not be given to the limita- 


|| tion of prosecutions for crime by declaring 


that after a time the act previously criminal 
should. cease to be so, thus. giving an effect 
equal to that of a pardon. But here there is 
no such question. ~The act of 1790 does not 
undertake to wipe out the crimé, but only to say: 
that after three years no person shall be pros- 
ecuted; that the remedy shall not be pursued. 
The very fact that the Congress of 1790 did not 
exercise the high power they held of declaring 
that after three gears the overt acts constituting 
treason through that limited period should 
thereafter cease to constitute crime is high 
evidence that there is a reserved power to re- 
store the remedy while the overt acts continue 
criminal. In all such cases the suspended 
remedy is within the control of the law-making 
power and may be restored. a Sp 
" A question analogous to this came. before 
the supreme court of Ohio in Johnson vs. 
Bentley, 16 Ohio Reports, 100. By a statute 
of 1816 unincorporated persons are prohibited’ 
from banking, but their notes issued are not 
void. A statute of 1824 enacted that courts 
should not entertain any action upon bank 
notes issued by unincorporated bankers, but 
this was repealed in 1840. 

Between 1816 and 1824 Bentley and others, 
unincorporated bankers, issued bank notes, 
and in 1846 the plaintiff sued to recover on. 
such notes. The opinion of the court was 
delivered by Judge Read, who said: 

“ After the passage of the act of 1824 there was a 
liability without a right of action to enforce it. The 
remedy was denied: it has been restored by a repeal 
of the act denying it. This is, then, a case of mere 
suspended remedy, and the Legislature has the full 
power to restore it.” , ee 

(See Lewis vs. McElvain, 16 Ohio Reports, 
847; Trustees vs. McCaughey,.2 Ohio State 
Reports, 152.) He 

Rito acer laws were not then prohibited 
by the: constitution of Ohio. Congress has 
repeatedly sanctioned such laws. (Satterlee 
vs. Matthewson, 2 Peters, 880; Charles River 
Bridge vs. Warren Bridge, 11 Peters, 420; 
Webb vs. Den, 17 Howard, 576 ; Wilkinson vs. 
Leland, 2 Peters, 627, 16 Peters, 294; Watsonvs. 
Mercer, 8 Peters, 88. See Woart vs. Winnich, 
3 New Hampshire, 478.) i 

There is another class of cases which, by way 
of analogy, establishes the power to restore the 
remedy. : . . 

In Bulger vs. Roche, 11 Pickering Reports, 
36, the remedy on a cause of action was barred 
by the local law of Nova Scotia, where both 
parties resided during the whole period of the 
running of the statute of limitations. 

“The supreme court of Massachusetts held that the 
right ofaction after a change ofdomicileofthe defend- 
ant by a removal to Massachusetts was not thereby 
extinguished in the State tribunals; but might be 
pursued within the period by the statute of limitations 
of Massachusetts.” 

In other words, that the lex. fori governed 
withoutregard to the lex loci contractus, and the 
foreign limitation only operated on the remedy, 


and that-not extra territorially.. :(Byrne! vs.. 
Crowninshield; 17 Mass. R., 555. LeRoy- vs. 
Crowninshield, 2. Mason: Rey 1543-10 Barn.-& 
Gres., 903; 2 Bing. N; C; 2094; 3 Johns. Ch. 
R., 219; 9 Mart. R.,5263:3 Bing, Comm. on Col. 
and For. Law, part 2, chap.-10, sec. 5, p. 1245 
` Story, Confl. Laws; sec; 584; Dadley-vs, Warde, 
Ambler R:,:113.;: McElmoyle we Cohen, 13 


Peters R.; 8273. Anpet on Limitation, 62, chap. ` 
N. Y. R., 402; ‘Andrews vs: 


8; 1 Cowan, 4 
Heriot, 4 Cowan, 528:: ‘But see Don vs. Lipp- 
man, 5 Clark & FinnellR.,°117; Story on 
Conil. Laws, sec. 582; Beckford vs. Wade, 17 


Vesey, drs; note; 22: Alabama,.6315. 5 Mary- 
t Newby vs. Blakeley; 3. Hexzn.: & 
Mam. R., 57; Brent vs. Chapman, 5 Cranch R.. 


land, 256; 


358; Shelley vs. Grey, 11 Wheaton R., 3725 
Huber vs. Steiner, 2 Bing. N. C., 211.) > This 
question. is now before the Supreme Court of 
the United States. ae 


“Where after the old law has been repealed the 
Legislature by subsequent act authorizes the pro- 
ceedings, as by repealing the repealing statute, in 
every such case, and though the right to prosecute 
should have once lansed a conviction. may be had. 
The statute that repeals the law under which a pris- 
oher committed an offense ‘operates,’in the language 
of Wilde, J., “only as a suspension of his liability 
and not in the nature of a pardon.’ Commonwealth 
ys, Getchell, 16 Pickering, 452, (contra Roberts vs. State, 

Overt, 423,) Com. vs. Mott, 21 Pick., 492; see Van Valk- 
enburg vs. Torrey, T Cowan, 252, 255: State vs. Dunk- 
“tey, 3 Iredell, 116; Dawson vs. State, 6 Texas, 347; Me- 
Mullen vs. Guest, 6 Texas, 275.: 

‘A statute creating a new court or giving jurisdic- 
tion to an existing one to try offenses previously com- 
mitted is not ex post facto.”—Commonwealth vs, Phil- 
lins, 11 Pick., 28; Perry vs. Commonwealth, 3 Grat., 632; 
Biugher ys. Nelson, 9 Gill., 299. 

This authority is conclusive and unanswer- 
able as applied to the question now under con- 
sideration. Butitis supported by still other an- 
alogies. The constitutional prohibition against 
laws ‘impairing the obligation of contracts’? 
is no less sacred than that against ex post facto 
laws. The remedy.is as completely within legis- 
lative control in referenee to the one class of 
laws as the other. Yet the Supreme Court of 
the United: States, in discussing the constitu- 
tional prohibition against laws “‘impairing the 
obligation of contracts,’’ used this language: 

“Undoubtedly a State may. regulate at pleasure 
the modes of proceeding in its courts in relation to 
its past contracts as well as future. It may, for exam- 
ple, shorten the period of time within which claims 
shall be barred by the statute of limitations,” 

# $ $ + E3 E3 * * * * 


,’ Whatever belongs merely to the remedy may be 
altered according to the will of the State, provided 
the alteration does not impair the obligation of the 
contract.’’ 

(Per Taney, C. J., Bronson vs. Kinzie, 1 
Howard, 815; Sédgwick on Statutory Law, 133, 
192, 200, 648, 650, and cases collected.) 

It may with equal propriety be said of laws 
affecting the remedy for crime, that— 

“Whatever belongs r a 
altered according to the. will of the Sten me pa 

And when we come to consider the definition 
ofan ex post facto law it will be found that no 
definition ever giyen excludes the legislative 
right to restore the remedy by prosecution in 
eases where it is already barred. 
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storie thus: : : : 
“ When after an action (indifferentin itsetflis com- 


upon the person who has committed it.”—Com,, 46 

to in ‘the 

Constit 
I 


This was the definition referred 


debates which. framed the: nati 
Bone Madison: Papars, 180. 1400 H 
Carpenter us. Pa;, 17 Howard R., 468) 

“In Colder ve: Bull; 8 Dallas, 390, Chase; J 
disensses the: question, what is an gg post:facto 


law? and he remarks: 

* Literally; itis only that a law shall not be passed 
| concerning and after the fact or thing done or-action 
committed.” .*  * % = 0 “Iwill state what 
laws I consider ex post facto within 
[ingent of the prohibition: “` 


passing. of. the. law, and. which was i 
done, criminal, and punishes such action. 


it grëater than it was when committed. 


inflicts a greater punishment than the Jaw annexed 
to the crime when committed. eek tae ee. N 

“d, Every law that alters the legalrules of evidence 
and receives less or different testimony than the law 
required at ths time of the commission of the offense, 
in order to convict the offender.. ‘ 

“All these and similar laws are manifestly unjust 
and oppressive.” .: ` i 

In that case it appeared that the Legislature 
of Connecticut passed a law in May, 1795, 
which sét aside a decree of the court of pro- 
bate for Hartford and granted a new hearing 


by-the court: -< 


hibition against the enactment of ex post facto 
laws had reference only to crimes...’ 

But the justice delivering:the opinion makes 
a remark which shows that a law to be ex post 
Jacto must relate to or affect the criminal act at 
the time of its commission. He says: 

“In the present case there is no fact done by Bpl 
and wife, plaintiffs in error, that is in any manner 
affected by the law or resolution of Connecticut; it 
does not concern or relate to any act done by them. 


ane Geecree isthe only fact on which the. Jaw. oper- 
ates. 


This definition of Mr. Justice Chase is the. 


most comprehensive, exhaustive, and complete 
ever given. It is adopted by Story and Kent 
and every author and. jurist of any repute in 
this country. 

I am correct in the position that the 
remedy may be restored after it has been once 
barred, it will follow of course that while the 
statute is running the period of limitation may 
be enlarged or altogether taken away. ` Of 
this there can be no doubt whatever. The 
only pretext for denying the power of the 
Legislature to interfere with the remedy is, that 
it cannot ¢reate a right or reinvest a right 
already completely extinguished. (Bulger vs. 
Roche, 11 Peck, 36.) But no right is extin- 
guished or lost while the statute is running. 

The right to. change the limitation in such 
case is fully,recognized in the authorities col- 
lected in æ note to section twenty-two of the 
recent edition of Angel on Limitations, which 
I will read, as follows: 


“ A statute of limitation may well apply to contracts 
in existence at the time of its passage, provided a 
reasonable time be allowed before the statute takes 
effect or the debt is barred within which creditors 
may institute their actions. (Pierce vs. Toby, 5 Met., 
(Masgs.,,) 168; Patterson vs. Gaines, 6 How.,(U.S.,) 550; 
Pearce vs. Patton, 7 B. Mon., (Kona) 172; Sleeth ys. 
Murphy, 1 Morris, (Lowa,) 321; West Fel. Railroad Co. 
ve. Stockett, 13 S, & M. (Miss.,) 375; Beal ve. Nason, 
2 Shep., (Me.,) 344; Bank of Alabama vs. Dutton, 9 
How., (U, S.,) 522; Webster vs. Cooper, 14 How., (U: 
S.,)488; Winston vs. MeCormick, 1 Carter, (Ind.,) 56; 
Pritchard vs. Spencer, 2 id., 486; DeCordova vs. Gal- 
veston, 4 Texas, 470; Gilman vs, Cutts, 3 Foster, (N. 
H.,) 376; Willard vs. Harvey, 4 id., 344: Slater os. 
Cave,3 Qhio, (N. S.,.)80; Briscoe vs. Anketell, 28 Miss., 
6 (Cush.,) 36; State vs. Clark, 7Ind., 468.) It has been 
held, however, in Arkansas that thestatutevf 1844 does 
not apply to causes of action which had acerued atthe 


147; Morse vs. McLendon, td., 512.) So also in Ken- 
tucky, as to the effect of the revised statutes where 
the right of action hadacerued previous totheir pas- 
sage. (Ashbrook vs. Quarle’s Heirs, 15 B. Mon., Fen.) 
20; and sec also Didiervs. Davidson, 2 Barb, (N. Y., 
Ch., 477; Williamson vs. Field, 2 Sand.. (N. Y.) Gh., 
533; Thompson vs. Alexander, 11 IN., 54: Brown ve. 
Wilcox, 148. & M., (Miss.,) 127; Boyd vs. Baringer, 23 
Miss., (1 Cush.,) 269: Paddleford vs. Dana, 14 Miss., 
517; Clemens vs. Wilkinson, 10 id., 

Mounts, 2 Greene, (Iowa,) 343; Hinch vs. Weatherford, 
id., 244; Dickerson vs. Morrison, 1 Eng., (Ark.,) 264; 
Lucas vs. Tunstall, id., 448.) i 


An ex post facto law is defined by Black- || 


mitted, the Legislature then-for the first time declares - 
.it to have been a crime and inflicts a punishment | 


55: ; 


the words and. 


- Every law that makes anactiòn donohbofore tho: 
innocent when. 


9. Every law that aggravates a crime, ór makes” 


. Every law that changes the punishment’ and. 


The court held: that the constitutional pro-. 


time of its passage. (Calvert ve. Lowell, 5 Eng., (Ark.,) |] 


'| left very much to discretion to determine w 


97; Gordon vs. | 


“Buta statute extending the time of limit 


notrevive cause‘of action already bare 
existing statutes. (Wright vs, Oalsle: at 
3; Joy vs. Thompson, 1. Dory; ‘(Mic 


yea} 
n Deane.) 6205. 
ae 


£ 


(Deal ve. Patterson, 12 Gas Anns R; 728.) SE P 
And now I submit to the House that: the: 
| constitutional power to restore the: right of 
prosecution already barred andthe expediency 
| of its exercise: is established beyond. couito 
vërsy. < a ep & G-a a 
It will have a salutary effect 
understood that this is one o: 5 
of Congress. ` E . 
One of the great errors, not ‘to’ say one of- 
the great crimes of Andrew Johnson; kas been: 
and is that he has encouraged the ‘rebéls tõ: 
believe that they are’already restored to all 
their rights and have no sins for’ which they: 
should atone. ` i : 
The consequence has been and is, that the: 
leading spirits of the rebellion, feeling the: 
restraints’ of punishment removed, are defiant 
and insolent. Aided: by the: President,’ they: 
have organized the forms of State governments. 
in defiance of law, without. consulting: Con: 
gress, the only competent authority. + he 
They have gone through the forms of élect 
ing rebels, who assume to be Senators and Rep- 
resentatives entitled to seats ‘in Congress, in’ 
utter disregard of the law prescribing a “test: 
oath.” (Statute United States, page 502; act of 
July 2, 1862.) ie: 
“These aspirants insolently demanded admis- 
sion to these Halls while their hands are-yet 
red afd dripping with the blood of their vic- 
tims, our murdered brethren. The ‘spirit of 
rebellion and disobedience is'as rife to-day in 
most of the rebel States as it'was when the 
last rebel army surrendered. If some few of 
the great leaders can be made to understand 
that they are yet liable to the penalties of trea: : 
son and that they may be candidates for these 
rather than for positions to-make laws for loyal 
men, it will have a salutary effect in the way 
of inspiring respect for the law and obedience 
to its requirements. eee Ge) 
The learned gentleman from Rhode Island 
[Mr. Jexcxes] has said that— i 
“If there is any offense for punishment or proseen- 
tion to whieh a statute of limitation should be passed 


itis of that class denominated political offenses, of 
Thich treason is the highest.”—Speech, December 12, 


Rebellions have generally been against: des- 
pots, to relieve people ground down by tyranny 
and to secure the rights of men.” For such po- 
litical offenses every gencrous impulse demands 
clemency and repose. But for the political 
offense of treason in a Government of the peo- 


|; ple like ours there ought to be no such generous | 


humanity, for it is without excuse when the | 
ballot is a sure corrective for all grievances. 

I know, sir, that from the very necessity of 
the case a great rebellion must be followed bya 
general amnesty. The President has. not only 
issued his proclamation of amnesty for most of 
those engaged in rebellion, but he has by par- 

i dons relieved most of those excepted from the 
amnesty from all punishments, if his pardons 
| indeed be legal. ` 

The reasons which existed at common law for 
| regarding treason as a political offense, which 

should escape punishment whenever possible, 
do not exist here. Fae 
“By the ancient common law (says Story) it was: 
at acts 
were and were not treason; andthe judges”) ` >” 
> = “became but toootten instruments”  *  * 
+ * “ofinjustice.”? + + * æ © Theyhad 
abundant opportunities to create constructive trea- 
sons.’’—2 Story, Const., see, 1797. : 
But if a mistaken zeal has perverted the law 
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in aid of tyranny::in -other- countries: andso 
induced charity forthe oppressed, it is no rea- 


ent here should not fail to 
execute salittary lawe ‘Against bad men, because: 


ernmént."°" sce : 
But now even in England treason is by act 
,of Parliament a well defined crime. (Stat. 
25 Edward IIT; chap. 2, 1-Hale P. C., 259.) 
Our Constitution has expressly limited it to 
two. species. and thus-.'‘.cut. off all chances of 
arbitrary constructions: It can only be proved 
by. ‘‘ two witnésses to the same overt act or a 
confession in open court,’’ and the ‘trial shall 
be held in the State” where the treason was 
committed. With these limitations on-treason 
the public security is left vastly more in jeop- 
ardy. by giving traitors perfect immunity from 
punishment than by-a faithful execution of the 
law in a few. of. the ‘most. conspicuous -and 
aggravated cases.. nyt L” ni oat 
.. Lhe question therefore for us to.determine 
now is, whether all traitors shall escape the pun- 
ishment awarded to great.leaders of conspiracy 
in. every other civilized country of the globe. 
The gentleman has cited cases of conviction for 
treason long years after the crimes committed. 
He might have cited similar cases of convictions 
for murder; for there is no limitation as to 
this either in the acts of Congress or in the 
States of the Union. I know no reason why an 
humble murderer should: continue liable, and 


a great traitor, the leader of a conspiracy which 


counts its murders by hundreds of thousands, 
should escape. ` If, when we have vindicated 
the law by making an. example, it shall be 
deemed expedient. to prosecute ho more, let it 
be so declared by authorizing amnesty for all, 
or by a statute of repose. A 

But as the law now stands, and with the con- 
struction given to it, not even one example can 
be made of any great offender. 

And surely. if three years limitation. was 
proper. when the courts were open and trials 
practicable, there ought to be three years for 
prosecution, after trials shall become practi- 
cable. 

The gentleman from Pennsylvania, [Mr. 
STEVENS, ] with his accustomed ingenuity, but 
not with his usual fairness, spoke of this bill 
by saying: Ë eae 

“I do not believe that it becomes this nation; I do 
not believe it is safe for us to undertake to pass laws 
by which we can or may be able to punish men, how- 
ever guilty, who could not be punished under the law 
existing when the crimes were committed.” —Speech, 
December 11. 

It is enough to say, in answer to this, that the 
object of this bill is to restore the right to 
punish traitors ‘under the law existing when 
their crimes were committed.” 

It does not propose to administer any law 
different from that which existed when the 
crime was committed. But it simply provides 
that inasmuch as trials were then and ever 
since imposstble by reason of the continuance 
of the rebellion, by reason of the continued 
wrong of the rebels, that they shall not now 
take advantage of that wrong to escape all 
punishment. 

But the gentleman further—we may suppose 
for want of any real objection to the bill—sets 
up a man of straw to combat, and of course 
demolishes him. He said: 

“The Constitution and our laws provide very care- 
fully that especially in the case of treason the party 
charged with that crime must be tried at the place 
where the overt act was committed, in a district pre- 
viously ascertained by law, and by a jury from that 
bailiwick. Now any law which professes to change 
that in any respect looks to me so much like an at- 
tempt to commit Judicial murder that I have always 
been afraid to attempt it.”’—Stevens’s speech, Decem- 
ber 11, 

_ Iwas quite as well aware of the constitutional 
provision referred to as my distinguished and 


men have perverted the laws to’ 
ic efforts to establish good. gov- | 


venerable friend, [Mr. Stevens, ]. but às this 


bill does not relate to the place of trial, which: 


he finds so amply protected by the Constitution, 
his remarks which I have just read have no rela- 
tion to the subject under consideration. . 
Again, the gentleman used this language: 
“Jam aware that the traitors in the South, if tried’ 


under,our existing Constitution and laws, will not | 
} ed. I should never attempt | 
to try them for treason; I would try themas belliger-.) 


one of them be convicted.’ 


ents, under the law of nations and the laws of war.” 

lam happy to find the gentleman’ agreeing 
with me that a few at least of the traitors have 
been guilty. of something for which they should 


be tried. p 
i the laws of 
war,” I take it for granted he is in favor. of 
punishment. He does not indulge the humane 
sentimentality that punishment should be meted 


out to small offénders and-that great traitors: 


should go unpunished. 

But in courts-martial there is no venue, and 
traitors, if triable as belligerents under the 
laws of nations and the laws of war, could be 
tried out of the district or State where the crime 
was committed. -- Whether’ that. would look 
like an “ attempt to commit judicial murder”? 
I lenye the ‘gentleman’s speech to answer for 
itself. i T 

But the gentleman’s plan of trial is imprac: 
ticable. + $ ; 

No one knows better than he that Andrew 
Johnson will neither authorize nor permit it, 
and on this question his decision is final. 

The late Attorney General Speed, in an able 
opinion dated Jatiuary 4, 1865, decided that 
military tribunals can not— . 

‘exist except in time of war, and cannot then take 
cognizance of offenders or offenses,” * - 
‘except offenders and offenses against the laws of 
war.”’ (See Lawrence’s speech in Congress, Febru- 
ary 5, 1866.) 07 o, : on 

~ Such tribunals cannot punish for treason at 
all, but only for military offenses during ‘ àc- 
tual hostilities’ or during that ‘state of war” 
which may exist afterward. During a great 
rebellion the Government by its military power 
may crush conspiracy and execute conspira- 
tors wherever found where the “salus populi” 
imperatively demands it, and no decision ot 
the Supreme Court will ever in practice arrest 
the exercise of this power. (See ex parte Mil- 
ligan, Supreme Court United States, Decem- 
ber, 1866.) The war power will not wait until 
conspiracy has subverted the civil authorities 
to see if it is prudent to interfere. 

The gentleman from Pennsylvania [Mr. 
Srrveys] further said to the House: 

“Now, it does not follow that every traitor will 
escape who is not prosecuted within three years of 
the time of the commission of the offense. The stat- 
ute of limitations never runs in any case unless it is 
possible to enforce the remedy; it only runs from the 
time when it was possible to enforce it.” 

I must be permitted to differ with my vener- 
able friend, learned as I know him to be in the 
law, but in this instance I fear his law is even 
worse than his logic. 

Section thirty-two of the act of 1790 affixes 
a limitation of three years on prosecutions, but 
there is this proviso: 

“ Provided, That nothing herein contained shall ex- 
tend to any person or persons flecing from justice.” 

It so happens that John C. Breckinridge 
and others did not flee the country until long 
after the act of July 17, 1862, nor until all 
treason prior to that date was barred. 

As to treason not barred, he and other fugi- 
tives would be liable to indictment and to fine 
and imprisonment only, if the ruling of Mr. 
Justice Field be correct. 

But there is no statute and no principle of 
the common law which announces the general 

rinciple stated by the veteran statesman from 
Pennsylvania [Mr. Srevens. ] 

Again, the gentleman said in the same con- 
nection: 


“ But whether that be so or not, still during the 
time of war, during the prosecution of the war, the 
crime continued; it was a continuing offense, and the 
offense continued up to the time when peace shall 
be proclaimed, which it never yet hasbeen.” 


Certainly, Mr. Speaker, the gentleman could 


. As he is in favor of a trial by ‘court-martial 
“under the law of nations and 


not have considered the words che used. He 
is too much of a lawyer to assert. that overt 
acts of treason committed: five years. ago “are 
not barred by the three years limitation of the 
act of 1790, because the. rebellion was con- 
tinuous. j pre : om 

The . authorities: are against the position. 
(Wharton’s Precedents, 1117; 2 Chitty’ s Crim- 
inal Law, 67; Bishop's Criminal ‘Procedure, 
sec. 978, °982:) 0 oi oo te 

EL pie pec inp 5 ia 
Greene n zo sei legea and proved. =3 
treason. isa otduplicity-Arebnids Oena eee 


ings and Ewidence, 13, London edition, 54;°1- Bishop's 


Criminal. Procedure. se 7 

‘The evidence must be confined to the overt act 
oracts laid in the indictment.”~—-3 Greenleaf’s Evi- 
dence, sec. 241.°.° a 

And Bishop in his Criminal Procedure says: 

“ From this principle it might seem to follow that 
if taking the time alleged in the indictment to be the 
true time, the offense is barred by the statute of 
limitations, the indictment will be adjudged insuffi- 
cient.”—Section 256, 3 

‘Traitors and their sympathisers would not 
favor this bill. It may find opponents in the 
ranks of loyal men: But I warn gentlemen 
that the time for universal amnesty has not yet 
come. This House expressed that opinion on 
the first day of the session. This bill alone 
can prevent the speedy coming of what is 
equivalent to universal pardon and amnesty— 
the end of all prosecutions. oe tgs 

Let the country take notice that he who 
votes against this bill or to modify it votes 
against merited punishment for the great leaders: 
of the rébellion. Such ill-timed clemency is 4 
crime against the Constitution, the majesty of 
the law, and the matured judgment of the loyal 
people of this Republic. 

Mr. NEWELL. - Mr. Speaker, I propose to 
submit a few remarks for the consideration of 
the House upon the annual message of the Pres- 
ident of the United Statés. aS 

In doing so allow mé to call attention to the 
iu portange ofthe issues decided in the great 
political contest which agitated and almost 
convulsed the northern States during the recess 
of the present Congress. Those issues were 
not less momentous than the waritself. That, 
indeed, decided a question of mere physical 
aupeniority, those decided questions of politi- 
cal principle, which are to be the bases of our 
future prosperity. Whatever we may say of 
the prowess and perseverance of our people - 
during the war, (and they were such as to attract 
the admiration of the world to our gallant 
armies,) we must admit that their conduct all 
through the late trying political campaign was 
so admirable as to extract unwilling praises 
even from the enemies of the country. That 
political contest was the most trying test ever 
imposed upon the principle of self-government; 
and so well did the people endure it that the 
most devoted worshipers of monarchical or 
despotic systems of government have been com- 
pelled to acknowledge that the strain was not 
too much for our institutions: Indeed, one of 
these gentlemen, on a visit to this country, in 
a speech delivered in this city a few weeks 
since, is reported to have put off the trying 
period of our institutions for at least a century. 
We thank him for his long respite, and oaly 
hope his descendants will do us a similar favor, 
and as graciously, when they find his promised 
period of dissolution is as far off as ever. 

The military contest, I remarked, only de- 
cided a question of military superiority or in- 
feriority ; but the political, a question of social 
and material well-being. Consequently the 
importance of the latter cannot be overrated. 
Let me call attention to a few points bearing 
upon that importance, 

Previous to the late war and the political 
contest just terminated, questions regarding 
rights of the States as opposed to those of the 
General Government were constant sources of. 
dispute, which time and again threatened the 
existence of the Government. Those contests 
continued from the formation of the Gov- 
ernment to the present day. Their results 
were as generally unfavorable to the continu- 
ance of such a degree of authority in the cen- 
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tral Government as was compatible with its 
existence in case of the secession:.of one or 
more of the States. ` The :gentlemän who 
occupied the executive seat at the outbreak of 
the rebellion even questioned the right of the 
General Government-to provide for its own 
safety in case of such secession. In this view 
he was sustained by many able men in his own 
party, who ‘subsequently. took’ part with the 
Union in the armed conflict; and by nearly all 
_ that party’in:both sections of the country. So 
far ag political force availed, the victory at that 
dark and: doubtful period was with the enemies 
of the:General Government and in favor of the 
so-called rights of the States.- Many leaders 
of-both political parties wavered. . The politi- 
cians apparently had been so indoctrinated 


with the prevailing heresy of State rights that’ 


it became a question with them whether we 
really were a nation.or a mere confederacy of 
States, liable to be dissolved at any moment 
through the ambition of some powerful. sec- 
tional politician acting upon the prejudices of 
the people under his immediate mfluénce. 

We. were almost in that condition which 
marked the period of ‘the dissolution of all 
republics, and indeed of-all nations. Wewere 
about to be resolved into our original elements. 
Then what saved us from.such a frightful catas- 
trophe? Simply the instinct of national preser- 
vation in the great heart of the American peo- 
ple. That instinct was superior to the situa- 
tion. It rose above the doubtseand fears of 
politicians ;. as if the will of the Almighty him- 
self was behind it urging it on to save the 
country from destruction it rushed to the res- 
cue of the Government. It not only appalled 
the enemy but it strengthened the friends of. 
the Union. In the darkest hour of disaster 
it never once flinched from its original pur- 
pose. It was the people that saved the Gov: 
ernment during the war. It was the people 
also that saved it during the late political con- 
test. As they determined by the war that this 
country should be a nation, so they determined 
by the late political contest that no party 
chicanery, that no dictation of men in power, 
even supposed to'be originally for the Union 
could snatch the fruits of the war from their 
hands. 

This much was so emphatically decided that 
he must be a madman or a traitor who doubts 
it. Look at the influences brought to bear 
against the people in the late contest! The 
whole executive power and patronage of the 
Government, now swelled to appalling propor- 
tions, were thrown into the hands of the enemy, 
so lately humbled and subdued on the field of 
battle. Every artifice that a long acquaintance 
with political management and an unscrupu- 
lous use of political corrupting influences could 
bring to bear to swerve the people from their 
purpose was resoried to. The Executive him- 
self, with unblushing effrontery and a total dis- 
regard of the amenities and .requirements of 
his high station, descended into the political 
arena and sought to bully the masses of the 
people into submission to his autocratic will. 
Such an exhibition of political violence as 
was displayed in that pretended monumental 
tour never before disgraced the country, and 
for the honor of human nature and the credit 
of republican institultidns I pray God never 
will again. In the mean time, in every depart- 
ment of the Government the political ax was 
descending upon the heads of men too honest 
to be corrupted and too patriotic to sell their 
principles for place. A reign of political ter- 
ror swept the land from one end to the other, 
in the midst of which the Executive, by his 
free pardons to rebels and more by promises 
of what he would do in the future, was paving 
the way for the return of the lately defeated 
rebels to all the political power and toa higher 
than the political status they had so lately for- 
feited. f 

But in the midst of all this the people pro- 
ceeded quietly to discharge their duties as citi- 
zens who were determined to preserve to them- 
selves a country; and, as during the late war 
they proved their prowess upon the battle-field 


by the bayonet, so in the late political contest 


they asserted their supremacy by the mightier 
weapon of the ballot. . By the bayonet they 
saved us'a nation on many a bloody battle- 


field; by the ballot, in one great and glorious 
political contest, they preserved that nation for 


themselves and their posterity forever. Amer- 
ican nationality was the all-important question 
decided by the people in the late contest for 
political power. The period of that contest 
will mark the time when the United States 
entered into the great family of nations, with 
power equal to if not greater than any other 
of them all, tomake herself feared and respected 
both at home and abroad. - In that contest the 
Congress of the United States submitted to 
the people certain propositions for their accept- 
ance, which propositions it considered essential 
to the future welfare, if not the very existence, 
of the Republic... After a contest to. which, as 
Thave stated, the annals of our political history 
afford. no parallel, the people accepted’ these 
propositions, while the opponents of them re- 
tired ignominiously from the field. The Execu- 
tive may yet make a show of resistance to 
them; but he must now see (and if he does 
not it is time he should) that such resistance 
betokens not only a-spirit of factions opposi- 
tion, but a desire-to cater to the prejudices and 
passions of a section: of the country. whose 
patriotism must at least for some years to come 
be looked. upon with a considerable degree of 
distrust. After such a political verdict as that 
lately rendered. by the people, opposition to it 
takes the form of opposition to the country 
itself. If any belief remains in the hearts of 
the opponents of the loyal masses of the ability 
of the people to govern themselves, they must 
surely see that. in the late elections a higher 
authority than that of any human law asserted 
itself—the will of God speaking through His 
chosen instrument—the voice of the people. 
Let those in power heed it ere it be too late. 
As to the terms of the propositions submitted 
to and indorsed by the people, they are such 
as the lately rebellious States should be glad 
to accept: They are magnanimous on the part 
of the victors and not humiliating to the van- 
quished. They deprive but a few leading spirits 
of the rebellion of their rights, and in their 
cases the deprivation is confined to rights more 
nearly approaching the character of privileges 
than any other enjoyed ina republican form of 
government. In fact, these terms thus offered 
to rebels lately in arms tend to elevate rather 
than depress the people of that section of the 
country; as they open a way for the gradual 
incorporation into its body-politic of a class 
of persons who, under proper instruction and 
encouragement, may become hereafter as polit- 
ically as they have heretofore been socially and 
materially useful. But even in this instance no 
force is used. The elevation of the subject- 
class of the South to political rights is virtually 
left in the hands of those who at present wield 
sovereign sway. It is left for the latter to say 
whether they are ready to admit the former to 
association with them. All the loyal people 
of the country ask for is security for the future. 
And is it too much to expect this? In treaties 
with foreign Powers at the close of the war 
the victors in all cases ask not only for se- 
curity for the future, but for indemnity for the 
ast. 
The loyal people of the United States mag- 
nanimously concede the indemnity; but let 
not the late rebels be mistaken, for as magnan- 
imously as they concede it so as religiously 
and determinately will they exact the security. 
There can be no alternative. If the security 
is not obtained in the way indicated in the 
amendments as proposed by Congress, it will 
be obtained in another, and I am free to say 
one more in accordance with my own individ- 
ual ideas of justice and propriety. That other 
I indicated as long since as the 15th of Febru- 
ary, 1866, and consists in the assumption ot 
the right by Congress, by a declaratory act, to 
pronounce citizenship and suffrage synony- 
mous; in other words, to assert the axiom that 
every man born on American soil is an Amer- 


-universal suffrage shall henceforth be the ‘shil 


ican citizen, arid as such heir to all the rights, 
privileges, and immunities of -all other Ameti. 

can citizens. So that if the rebel: States are 

not willing to concede to the’ loyal. people of 
the country the least measuré’ of. justice tg. 
which the latter are entitled, tliat is, security for: 
the future, the loyal-people themselves will 
seize’ that. secarity by simply : declaring that: 


boleth:of: American political brotherhood, 

Let these mën, then; who by their causeles: 
rebellion have forfeited all their rights of ‘eiti= 
zenship choose whom they will serve, for there: 
are and can ‘be but ‘few alternatives open to 
them. These alternatives‘are, the acceptance 
of the constitutional amendments, the. cre- 
ation of: provisional governments, or the ac: 
knowledgment of the God-given right . of all 
men to govern themselves ‘according to the 
dictates of their own consciences, uncontrolled 
by any external influences whatever. : Either 
one of these is eminently just. : Indeed, if-a, 
preference is to be given on the score of justice, 
it is to that one which is founded. on the prin» 
ciples which are the corner-stone:of our: polit- 
ical edifice. That edifice was erected by the 
people for the people and ‘their posterity ; not 
by a portion of the people for. the benefit of 
themselves exclusively. Read every word of: 
the Declaration of Independence, and every: 
article of the Constitution, and you will find 
no distinction or reservation as to the applica- 
tion of the rights there secured to any portion’ 
of the people. And this was at a time even: 
when nearly every State held: a certain class’ 
of its people in bondage: eh aes 

That fact was ignored to the extent that even. 
when these people were no longer slaves in 
several of the States they became entitled to 
the suffrage; they were elevated in all respects, 
civil and political, to the status of the people 
among whom they resided. It was only when 
Judge Taney invented the dogma that by the 
universal consent and practice of the world at. 
the time the Constitution was formed these: 
persong had no rights that white’ men were 

ound to respect, that it was discovered, 
(because of the existence of slavery in several 
of the States and for the sake of its security,) 
it was necessary that these people should be 
declared citizens by a change in the organie 
act itself. But that change has been effected, 
and now there are no subjects in these United r 
States. All are sovereigns, : and entitled ‘to 
sovercign rights. If this were not so, where 
is the article or articles in the Constitution 
which provides for the creation of sovereign 
rights in any person heretofore a subject? 
There is no such provision. Andwhy? Sim: 
ply because the Constitution recognizes every 
man born in the United States as already pos- 
sessing the rights of sovereignty. . There is, 
to be sure, a provision for naturalization; but 
that is wholly in the, case of subjects or sov- 
ereigns of other nationalities. - It has no ap- 
plication to our own people. Judge Taney in 
the Dred:Kcott decision says: 

“ The Conbtitution upon itsadoption obviously took 
from the States all power by any subsequent legisla- 
tion to introduce as a citizen into the political fam- 
ily of the United States any one, no matter where he 
gas born or what might be his character or condi- 

10n. 

Now, then, if the States have no power to 
elevate any man to citizenship, and Congress 
has no power to do so except exclusively in 
the ease of alicns, does it not follow that citi- 
zenship is the natural, inherent right of every 
man born on the soil, and that to deprive him 
of it would be, not only to violate his inherent 
rights of humanity, but to sap. the foundations 
ot the Government itself? Citizenship in the 


| United States is a right, not a privilege. -In 


monarchical or despotic countries it may bé 
the latter, because the king or the emperor 
claims to rule by divine right, and thus to dis- 
pense laws by favor of his gracious will. But 


! in this country ali are sovereigns; all are sup- 


posed to be governed by laws founded on the 
principles of eternal justice. * Noman can give 
to another any right as by favor.. No man can 
receive from another any privilege as by right. 
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The moment: -he-ddeg, the nature of the Gov- 
erament-becomes perverted and the principles 
of the Constiintion violated... - - 
“Un the extract above quoted, Judge ‘Taney 
Speaks of the “political family-of the United 
States.” - Note, he, does.not:say the civil fam- 
igs It is the political family.to which he 
alludes, His position would. not. be tenable 
uy any other genge- Now;:the-question arises, 
what, constitutes that family? , The answer is, 
those-hom- ow the soil; those who. are taxed 
for. the sapport.ofthe Government; those who: 
areHable to-be.called upon.to bear arms in its 
defense; in.fine, those who, in every: material, 
moral, and: religious sense; are:its constituent 
arts--the units of. its aggregate manhood. 
very: man, then, who is notan alien and who. 
thus, refuses allegiance to the .Government on 
the sole, ground that he: owes: it to another, 
comes: within the above category. To deny to 
him altogether, or to abridge his rights of eiti- 
zenship, isto violate the Constitution of the 
United States in its most sacred and solemn 
characteristics. - : a ; 
“But,” say the State-rights interpreters of. 
the Constitution, ‘a. State egn make or un- 
make a citizen of the United States; can limit 
his rights; privileges, or immunities, or deny 
them altogether.’?...I deny this:-agsumption in 
toto... A. State has-ne ngit to deprive a citizen 
of the, United States: of any rights he enjoys 
as such. . On the contrary, it is expressly pro- 
vided in the Constitution that the citizens of 
every State are entitled to the rights, privi- 
leges, and immunities of the citizens of all the 
States. Hear what Judge. Taney says upon 
this important point in the decision from whic 
I have heretofore quoted: 
“And if perona of the African race are citizens of 
a State and of the United States they would be en- 
titled to all those privilege s and immunities in every 
State, and tho State could not restrict them, for they 
would hold these privileges and immunities under 
the paramount authority of the Federal Government; 
and its courts would be bound to maintain and enforce 
them, the constitution and the laws of the State to the 
contrary notwithstanding. And if the States could 
limit or restrict them, or place the party in an inferior 
grade, this clause of the Constitution would be un- 
meaning, and could have no operation, and would 
give no rights to the citizen when in another State. 
e would havo none but what the State itself chose 


to allow him.’ . 

Now, let us look at the Constitution itself. 
After reciting in the preamble that, “we, the 
people for ourselves and our posterity” enact 
` certain provisions of law, the first article reads: 

“The House of Representatives shall be elected 
by the people of the several States.” 

Let. our strict constructionists ponder upon 
this. Can the question of suffrage be delegated 
to the several States in face of such a posi- 
tive provision as this? But let us see who are 
the people of the United States, And here I 
must again refer my Democratic friends to the 
Dred Scott decision, in which Judge Taney 
says: 

“The words ‘people of the United States,’ and ‘cit- 
. izens’ are synonymous terms, and mean the same 

thing.” 

But I have already shown that a cj#izen is not 
made by Congress nor by the States; but is such 
by his own inherent right of manhood. I have 
also shown by the Dred Scott decision, and by 
the Constitution itself, that the.citizen of each 
State cannot be deprived of any right, privilege, 
or immunity inhering in him in-his capacity of 
citizen of the United States. How, then, can 
a State limit him in those rights, much less 
deprive him of them altogether? It can only 
be done by a misconception and misinterpreta- 
tion of the organic act, superinduced by devo- 
tion to slavery and fostered by monarchical 
and despotic ideas and prejudices. 

But. some persons may answer that suffrage 
isnot aright. Ifitis not aright, I ask what 
it is? I have shown that there are really no 
privileges in the United States; but, as if to 
cover the whole ground and deprive the oppo- 
nents of the sovereign power of the central 
Government of all ability to cavil, Judge Taney 
declares not only that a State has no right to 
deprive a citizen of the United States of any 
rights inhering in him as such, but that it has no 
right to deprive him of any of the privileges or 


immunities ofa citizen: What can be-brodder 
than this language? Does it not cover every 
ground? Does it not stamp in ineffaecable char- 
acters as treason to the Constitution any.attempt 
of any State to deprive a single citizen.of ‘the 
United States of any rights; privileges, and 
immunities- inhering in him as such, > o ` 
- The first article of the Constitution expressly 
says that the House of Representatives. shall 
be elected by the people of the several States. 


: Now, ifva State can step in and say that one 


of the people within its jurisdiction shall net 
vote for members-of the House of Represent- 
dtives it has. power to say that many or all of. 
them shall ‘not. so vote; it bas-power to say 
that a citizen shall not vote unless he is worth 
$1,000 or $10,000 ; that he shall not vote unless 
e owns a certain quantity of real estate; that 
he shall not. vote unless he owns a certain 
amount of railroad stock; that he shall not 
vote unless he-can read or write; that he shall 
not vote unless. he can speak French or Span- 
ish or German; that: he shall not vote unless: 
he is -a Protestant; that he shall not vote be- 
cause he is-a Jew or-a Catholic; that he shall 
not vote because he is black; that he shall not 
vote because he is:white; in fine that he shall 
not vote on account of any negative or positive 
characteristic it -may bein the power of the 
State Legislature to enact to bea bar. to the 
exercise of the franchise. How would such 
legislation comport with the first article of the 
Constitution? “Would it not virtually nullify, 
if not expunge it from the organic act? Would 
it not place this House at the mercy of State 
Legislatures, who at any time might desire to 
limit its powers or to confine its jurisdiction to 
such legislation as the said Legislatures, and 
they alone, might deem to.come within the scope 
of its authority? f 
But, on the other hand, what is the obvious 
meaning of the first article of the Constitution? 
Is it not that the House of Representatives 
shall be a body entirely independent of the 
State Legislatures, not deriving any authority 
from them, nor acknowledging any jurisdic- 
tion of them over either its acts or the rights 
of the people-in selecting its members? Con- 
gress has no right itself to prescribe the. quali- 
fications of those whom it represents. The 
Constitution does this. Surely it is not- the 
intent of the Constitution to cede away that 
right to Legislatures elected for mere localand 
State purposes; to foreign bodies having no 
authority over its deliberations, and even no 
right (except the right of enjoying in common 
with each individual citizen) to question its 
acts. I contend that State Legislatures have 
no right to limit the jurisdiction or scope of 
Congress. Who will contend that they have? 
But would not the power to limit its constitu- 
ency or to obstruct it by laws depriving it of 
any rights enjoyed by that constituency have 
this effect? It most undoubtedly would. Con- 
sequently, admitting the right of the States to 
limit or virtually to annihilate our constituency, 
and we admit their right to wipe us out of ex- 
istence or to narrow down our constituency to 
limits which would make us the representa- 
tives of a mere oligarchy or aristocracy—an 
oligarchy founded upon race or color, or an aris- 
tocracy founded upon wealth or intelligence. 
Supposing one of our great railroad monop- 
olies were to obtain control of one of the States, 
an entirely supposable case, could not its or- 
ganic act be so altered as to prescribe qualifi- 
cations for our constituents which would make 
it impossible to have the great mass of that 
articular State fairly represented on this floor? 
n the same manner, suppose other great cor- 
porations should combine in other States, and 
steal away the rights of the people, what would 
be the result? Why, that this body would be 
turned into an_assembly not representing the 
people of the United States, but a compara- 
tively few privileged persons, who would be 
able, for all time to come, to ride booted and 
spurred upon the backs of the late sovereign 
eople. Is this the consummation that my 


emocratic friends so. ardently desire to see | 


brought about? 


i 
H 
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The truth is, every nation; every political: 
family has a right in its. organic. act:to fix the. 
status of its component units in a frée Govern- 
ment; indeed, this status is fixed: by the irre: 
versible laws of justice and. right, and cannot’ 
be changed. It was regarded as so fixed ‘by 
the framers of the Constitution. It would have 
continued te be so regarded by their posterity 
but for the: pestilent. heresy. of State rights,, 
through which it was sought.to enslave a por- 
tion of the body-politie for the special benefit of 
another portion. ` ; : 

In: what article of the Constitution is con: 
ceded the right of any particular State to limit 
or abridge the suffrage asi respects the constit-- 
nency of Congress; the people? In no one. 
On the contrary; the Constitution provides that 
that suffrage shall be placed on the very broad- 
est basis; nor does it anywhere deny to Con: 
gress the. right to regulate the-manner of the 
expression of that. suffrage within the bounds: 
of the Constitution itself, of course; but totally 
regardless’ of the laws. of. the several States, 
The States are not-represented here but the 

eople; therefore it is:to the people under the 
United States Constitution, not to the States 
under their constitutions, that we areresponsible 
for our acts. What:justice would there then 
be in handing over the control of the expres- 
sion of the will of the people whom we here 
represent to State Legislatures: which are cre- 
ated for altogether local and State purposes 
and necessarily limited in their jurisdiction and 
prescribed in their action?’ Phere would be 
none whatever. On the contrary, in so-acting 
we would constitute our system of government 
an anomaly, leaving no foundation in reason 
or experience, and so obstructive of necessary 
legislation as to render it incapable of success- 
ful working. 

I have shown that no-State can restrict the 
rights, privileges, and immunities of a citizen 
of the United States. Suffrage, instead of 
being the least, is the most important of these; 
and why? Because it guards and. protects all 
the rest. It is in fact the covering that over- 
shadows like the wings of the angels of the 
covenant all other rights. Take it away, and 
in no despotic Government is a man so bereft 
of right as in that republic which thus deprives 
its citizens of the only means by which they can 
render their servants accountable for their 
actions. In fact such deprivation reduces the 
citizen to the necessity of taking up arms in 
order to reassert his manhood. Thus you 
prepare the way for revolution hereafter; and 
revolution which we ourselves have always 
justified in other nations, on the ground that 
the fact of their having no voice in their Gov~ 
ernments gave them the right to resort to that 
ultima ratio of nations and men which has 
decided so many political contests; but not 
without an appalling loss. of both blood and 
treasure. Indeed, the ground of our own rev- 
olution was that we were denied à voice in 
making our own laws; ‘we were compelled to 
submit to taxation without. representation. 


Can we compel peaceably on the part of others 
that which we resisted tothe shedding of blood 
ourselves? : 

But some may say that it is dangerous. to 
extend the suffrage to arace illy prepared to 
exercise it. Is not the foreigner who comes 
to our shores totally unacquainted with our 
manners and customs; our ‘political and so- 
cial characteristics, after. a short probation 
admitted into full fellowship with the politi- 
cal family? Will my colleague, Mr. Rocers, 
the leader ofthe Democratic side of the House, 
who is very ready to pronounce a particu- 
lar race as unfit to exercise the rights of 
freemen, dare- pronounce the same ban upon 
the foreigner? But this ability to exercise 
the suffrage on the part of this large class of 
persons must be looked upon in the light of 
expediency if we once drop down from the 
position of equal and exact justice to all men. 
And what will expediency teach us on the sub- 
ject? Simply that though there may be great 
evils in extending the suffrage to the lately 
enslaved race there may be still greater in 
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it... By so doing you raise up.a class of per- 
song alien and foreign to the Commonwealth; 

ou ereate a governing anda governed class 
in the United States; you give the power of 
life and death to the former: over the latter ; 
you place the property and liberty of one man 
at the control of another; you-create castes 
and. distinctions in society.;. you raise up a 
class of tyrannical task-masters to reign over 
a mass of outcasts, and between both you place 
a gulf over which no man can pass. Think 
you that under-such a condition of things 


` republicanism would be possible? Think you 


that the evils of an extended suffrage would 
‘not be altogether less than the evils of a con- 
dition of society, for a parallel:to which we 
must only look to misgoverned Ireland or to 
the oppressed and exhausted Provinces of the 
British empire of India? , ; 

Yes, gentlemen, suffrage is a delusion and a 
snare if it cannot be extended to every man 
created in the image and likeness of his Maker, 
then is our whole system of government an 
error of such gigantic proportions as to involve 
our country in ruin and destruction. For good 
or evil we are committed. to the doctrine of 
equal rights to all men.. For good or evil we 
are bound to follow it to its legitimate conclu- 
sions. Where it may lead us no human eye 
may be able to see, but where the opposite 
principle would ultimately leave us, a stranded 
and hopeless wreck upon the shores of time, any 
ordinary mind can foresee. But we know that 
while following the lead of universal suffrage 
we are carrying out the principles. of justice 
and humanity, which are the eternal verities 
of God himself; and. where these point,it is 
certainly more safe to presume is the path most 
likely to conduct us to unity, peace, and pros- 
perity. 

Some persons indeed favor universal suffrage, 
but couple it with a general amnesty. By this 
-they propose to set off justice to a wronged 
and oppressed race against an act of unmerited 
mercy to their oppressors, who have been at 
the same time rebels against national anthority. 
I am opposed to any such bartering of right 
for wrong; of justice for mistaken mercy. I 
look upon such a bargain as jeopardizing the 
safety of the nation, which has already cost 
such fearful sacrifices of life and treasure. 
Salus populi suprema est lex is my motto in 
this and every case relating to public affairs. 
And I religiously believe that. the safety of the 
Republic requires that the leading spirits of the 
late rebellion should be deprived of the power, 
by simple exclusion from office, of again ex- 
perimenting upon the life of the nation. At 
the South public sentiment more than at the 
North is created by the governing class. This 
arises from the absence of wide-spread educa- 
tional facilities ; from the fact that political dis- 
cussions take the form rather of oral communi- 
cations in mass-meetings than of printed argu- 
ments in the press. Consequently the leaders 
of the South always speak from their hearts to 
the hearts of the masses. In the North, on 
the other hand, the leaders more generally 
speak to the reason. Thus at the South, while 
the leaders have almost supreme. at the North 
they have but a limited control over the 
masses, the effect of which is easily set aside 
by argument and discussion. To give these 
southern leaders, then, during the present 
generation another opportunity to ‘‘fire the 
southern heart’? is a scheme to which I am 
unalterably opposed. And especially am I 
opposed ‘to it when it is linked with a propo- 
sition to do that which the Constitution makes 
it peremptory on us to perform; that is, to 
render equal and exact justice to every member 
of the political family of these United States. 

T have spoken in strong terms of the course 
of the Executive in the late political contest. 
I was for a long time loth to believe that he 
had really and for good or evil linked himsclf 
with the political enemies of his country. But 
the fact was forced upon me at length by re- 

eated, acts of usurpation on his part, which 
ave called down upon his head the indignation 


ke 
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excluding them altogether and forall time fram || of a deceived and outraged people. It is now 


evident that the Executive, almost immediate] 
upon the death of the late lamented President, 
linked himself with that party which had-all 
through thé war, by. every means short of 
actual aid in the field, allied itself with the 
enemies of the eountry.. Upon his accession 
to his present place he and that party inaugu- 
rated a plan.of restoration designed to bring 
back the rebels to power, and when thus brought 
back ‘in allianee-with the Democracy they were 
again to rule the country in the interests of the 
South and its institutions. The doctine of 
State rights was once more to become the rul- 
ing policy of the country. The States were to 
be restored to that commanding position which 
made them the arbiters of the fate of the Gen- 
eral Government; rebel debts were: to be 
acknow-edged ; rebel claims were to be paid. 
It is patent to all that: Mr. Johnson lent 
himself to all the schemes of the most violent 
partisan Democratic and rebel politicians. 
They loudly boasted that he was with them, 
and that what he did to-day was but a foretaste 
of what he wonld do to-morrow when the pub- 
lic mind had been properly prepared for some 
new outrage or usurpation. Instead of allying 
himself with Union men in Congress, he con- 
sorted and counseled with rebels, traitors, and 
bitter partisan Democrats. Every act of his 
administration has been inspired by the counsels 
of such perons. Every. attack upon the Govern- 
ment was applauded by their claquers. In fine, if 
the late president of the so-called confederacy 
had been in the Executive chair, he could not 
more zealously have espoused the cause of his 
late associates than has Mr. Johnson. The only 
difference would be that he would have carried 
on his crusade against the people of the North 
with more tact and discretion because of his 
greater ability, superior educational advan- 
tages, and more extensive acquaintance with 
the courtesies and amenities of civilized life. 
No wonder that the public clamor for his 


impeachment when they reflect on the long, 


list of offenses he has committed against the 
party and the principles which placed himin 
power. What are a few of these offenses? 

We find him immediately upon entering upon 
the duties of his office, without consultation 
with the law-making power, legislating for the 
southern States in the most autocratic manner. 

We find him assuming powers which Con- 
gress only can exercise. 

We find him laying down laws for whole 
sections of the country; in fact, making and 
unmaking statutes for the people of the United 
States. 

We find him assuming to decide who are 
and who are not citizens of the United States. 

We find him excluding loyal men from the 
right of suffrage. 

We find him authorizing unpardoned rebels 
to exercise the same right. 

We find him thus handing over the rebel 
States to disloyal men, and putting the loyal 
under their tyrannical sway. 

We find him thus elevating rebels who had 
fought to destroy the Union, and putting down 
loyal men who had fought to preserve it. 

We find him appointing men governors of 
States whose hands were yet red with the blood 
of slaughtered Union citizens and soldiers. 

We find him letting loose the rebel blood- 
hounds in New Orleans upon a legal and peace- 
able assembly of loyal men. The result was 
a massacre such as froze the heart of the North 
with horror and dismay, and caused every loyal 
southern heart to utterly despair of his country. 

We find him afterward shaking the bloody 
hands of those murderers in the reception-room 
of the Presidential Mansion, while he comph- 
mented them upon the manner in which they 
had executed his programme for wiping out 
loyalty at the South. 

We find him denouncing this body as an 
usurpation. RN 

We find him not satisfied with exciting the 
passions of the mob against the lawful author- 
ity of Congress through the press by the ful- 
minations of himself and satellites, but de- 


on his route, the only object. of which was: to 


scending to the arena-of stamp oratory in this 
and other cities, and delivering harangues cal 


culated not only to excite a breach of the 


are but a revolution of the Government 
itself. eee E SE RUTER 

We-find him, on pretense of laying ‘the cor 
ner-stone of a monument to a deceased: states- 
man, repeating those harangues at:evety point 


bring the Congress of the United: States 
contempt and derision, — >00 o) 
Such a catalogue of high crimes and mis- 
demeanors was never before presented against 
any executive officer in the whole range of 
history as can be presented by the. presérit 
Congress against’ Andrew Johnson, President 
of these United States. TT gt 

_In conclusion, Mr: Speaker, let- me again 
impress upon the House the importance of the 
questions decided in the late political contest. 
They cannot, indeed, be overrated. > But that 
one which is really the most important: ofall, 
and which inchides all the others in the scope 
and bearing of its almost measureless' infla- 
ences, is that once and forever the: United 
States is a nation, not a simple confederacy of 
States. From that day the country takes anew 
departure in its progress toward its final des- 
tiny. From that day it stands forth a nation 
in the family of nations, and has a mission to 
fulfill which was impossible before the war. 

: Why, sir, who cannot see that the American 
continent was ereated:to be the abode of one 
people, and that the artificial incidents of its 
settlement by its present inhabitants intensify - 
and make more self-evident the original destiny 
ofthecountry. There areonthe North Ameri- 
can continent no great national barriers between 
the different parts of the country. The only 
really gigantic barrier, the Rocky mountain 
chain, running north and south, is easily pierced 
by the artificial highways essential to modern 
civilization. Ina few short years the whistle of 
the locomotive will wake the echoes of its snow- 
capped peaks, and the Atlanticand Pacific will 
be indissolably united by those iron bands which 
will be as hooks of steel binding East and: West 
in eternal amity. . The slopes of the continent, 
from north to south and from west to east, are 
gradual and almost unbroken. Its rivers are 
navigable for great distances inward. Its pro- 
ductions—mineral, vegetable, and animal—are 
almost similar in character and species, save 
the natural characteristie features created by 
isothermal distinctions, which are, however, 
gradual and not abrupt, as is- the case in‘other 
continents. As to artificial causes that create 
and foster similarity, our people are of one lan- 
guage; and if there are varieties of race these 
Tatter are so blended and harmonized by contact 
and accretion that the marked features of dis- 
tinction which characterize other quarters of the 
globe are in this, if not wholly absent, almost 
entirely erased. _ f ; 

In fine, while Europe presents the aspect.of 
variety in unity, both as regards natural and 
artificial features, America presents the aspect 
of unity with little variety. And this is one 
great reason that great revolutionary move- 
ments in politics, literature, and religion appear 
to sweep over the country from one end to the 
other with a resistless power and effect which 
are often even appalling by the very force and 
depth of their movement. Such a revolution 
was our late war and such the late political 
contest which succeeded it. - Let us ponder 
upon their consequences and effects; but above 
all let us not forget that both settled the quos- 


i tion of America’s nationality in spite of the 


opposition. of not only the rebels in the field 
and their sympathizers at the ballot-box, but 
of the President bringing to bear all the power 


and patronage of the Government to thwart 


the will of the people. E 

. Mr. Speaker, it is a source of extreme mor- 
tification and regret that my congressional dis- 
trict cannot claim a full share of.the honor 
achieved in the contest- from: which. we: have 
just emerged, but it must not be inferred that 
any portion of my Republican constituents have 
deserted their principles. The result was effected 
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by a combination of influences mainly foreign to 
the great igswe, by the aid of corporations and 
lavish expenditure’ of money, which it- was 
impossible successfully to combat. -The fullest 
force of the Federal Administration was turned 
against me; secret circulars-containing-wnseru- 
-pulous misrepresentations of my acts and sen- 
timents, supposititigns; extracts from a speech, 
not one word of whieh did I ever utter; garbled 
extracts from: my public. papers, a base and 
ungenerous appeal to the passions and.-preju- 
dices of alarge:class of voters, by misrepresent- 
ing my motives-and action in the discharge ofa 
solemn-and:painful executive duty years gone 
by, were circulated without limit.: Ina district 
of-uncertain political character, -ofttimes Dem- 
oeratic, these and other-less important causes, 
‘together with an unfounded confidence in our 
‘success, have conspired to deprive us of an ad- 
ditional Representative. But, whilst an indi- 
vidual has fallen, and his ripple will soon sub- 
side, our lofty and sacred principles are imper- 
ishable and will never fade away.: It rejoices 
me to remember that I have been their carly 
and carnest advocate, and I shall never cease 
to cherish and defend them... :.. ... - > 

Mr. WENTWORTH.: Mr. Chairman, a few 
days: ago I offereda resolution calling upon the 
President for information in respect to the par- 
don. of :the. Chicago. conspirators, as they. are 
generally ‘called.: I understand they have all 
been pardoned. but one. - I understand with 
reference to that one the usual course is being 
resorted to for the purpose of getting him par- 
doned, namely: first a number of quasi rebels, 
men too old to go.to the war themselves, but 
who sent their sons and grandsons and there- 
fore claim to be loyal, sign a petition. Then 
they get a leading clergyman, a bishop of some 
diocese perhaps, to sign-the petition. Then 
they go to afew weak-backed Republicans and 
get their signatures, and finally take- the usual 
course through the-well-known claim agents or 
pardon brokers, male or female, in this city. 
‘But to give strength to their efforts in this case 
I hear that they have finally got the Legislature 
of Florida to pass a joint resolution asking for 
the pardon of the only remaining one of these 
Chicago conspirators. 

No information from the President has come 
-to this House touching this conspirator.. Since 
I introduced the resolution on this subject I 
have received a letter from one of the most 
gallant colonels of all our Ilinois regiments, 
which T will send to the Clerk to be read in 
order that the people of this country may know 
what class of persons they are who are seeking 
and getting pardons from the President. 

The Clerk read as follows: f 

f ` ` OTTAWA, December 20, 1866. 


Sır: I have just read in the papers your remarks 
respecting the application of Florida for the restora- 
tion of Grenfel from the Dry Tortugas. 

I had the misfortune to fall into the hands of this 
infamous rebel as a prisoner of war when he was the 
adjutant general of John Morgan’s brigands. 

He is in my opinion one of the very worst men that 
lives on the face of the-earth, and was known as a 
robber and murderer and the most conspicuous 
guerilla in all the rebellion. He should have been 
hung, Never allow him to be released; keep him on 
the Tortugas until he rots, is my desire forthescoun- 


drel, 
Yours very truly, A. B. MOORE, 


Late Colonel. One Hundred and Fourth Illinois In- 
Santry. 
Hon. Joun Wentworts, Member of Congress. 


That, sir, is the way the mass of our sol- 
diers feel respecting these men, and soldiers 
generally talk as theyfeel. Whetherthis man 
has been pardoned I cannot say, but this we 
do know: that men as bad ashe is (and there 
can be none worse) have been pardoned. 

Under the late decision of the Supreme 
Court I understand that all such criminals are 
to be liberated by writ of habeas corpus. I 
have read both the majority and minority 
opinions of the court, and I find that for the 
most part they are both based upon the law 
of 1863. .I have been looking over the law 
more particularly this morning and I cannot 
well see how respectable lawyers can. attack 
that decision of the Supreme Court after hav- 
ing read thislaw. I refer to the points where 


$ 


the election. 


both the majority and minority agree.: I do 
not see how they could have done any less than 
give that decision under that law. -In view of 
that fact, I introduced a resolution yesterday 
calling upon.the Judiciary Committee of this 
House to report whether any measure was 
necessary to retain the assassins of President 
Lincoln and the conspirators who attempted 
to burn the city. of Chicago where they are 
and where they belong. 

Now, let me state the facts in the Chicago 
ease. This man Grenfel was an Englishman. 


Mibhing and robbing seemed to be his profes- - 


sion... He was sent.out by the-Jefferson-Davis 


-government to liberate the prisoners at Camp 


Douglas and afterward to burn the city... Had 
he succeeded, there is every probability that 
the Davis government would have employed 
him as one of the assassins of Mr. Lincoln. 
Now, this conspiracy was not discovered 
until. the night but one before the election. 
At-that time, of course, the most of the male 
citizens were engaged in matters incident. to 
The intention: was to commence 
their work on Monday night preceding the elec- 
tion. -.On Sunday night all these men were ar- 
rested. . What chance for-civil tribunals then? 
Many of them were citizens of our own State. 
In regard to others who escaped before arrest 
we do not know what States they were citi- 
zens of. Now, under the decision of the Su- 
preme Court, based unanimously upon the law 


| of 1868, all those who were citizens of a State 


where the processes of the courts were not in- 
terrupted were liable to be tried only by civil 
tribunals. In that view of the case it was only 
necessary to employ citizens of free States 
(and God knows we have in the loyal States as 
mean rebels as can be found in the southern 
States) to. do their fiendish work, and the 


| military tribunals were estopped from trying 


them. 

In view of these facts, I shall on the earliest 
occasion introduce a bill and have it referred 
to the Committee on the Judiciary to repeal 
the law of 1863; and I hope when it shall be 
so referred that the able lawyers on that com- 
mittee will sift the good (if there is any) from 
the bad in that law, and report back something 
to this House that will keep the assassins of 
the President, Chicago conspirators, and all 
others equally base where they belong. 

I know nothing about the passage of this law 


| (as I was not then in Congress) and especially 


do I know nothing of the causes that led to the 
limitations that are placed in it making one 
provision for traitors, conspirators, and assas- 
sins in some States, and another for those in 
others; and I make these remarks on this occa- 
sion expressly to call the attention of the many 
soldiers and able lawyers of this House to it, 
and also that the public may place the respon- 
sibility of the origin of this law, upon the effect 
of which the opinion of the court is unanimous, 
where it properly belongs. 

Mr.GRINNELL. Mr. Chairman, the Presi- 
dent of the United States did not in his late 
message commend the proposed constitutional 
amendments to the rebel States, nor did he 
promise that on their adoption they should 
‘have a representation in Congress. Such a 
pledge would have been made without author- 
ity, and have been an untrue reflection of the 
spirit of the radical governing power of this 
country. 

Congress is committed to the amendments as 
proper—a first installment—but has made no 
promise that being complied with the millions 
late in arms against the Government shall be 
permitted to take their place inthe family again. 
Prudence and statesmanship will ask what is 
the spirit and the sentiment, what the local 
laws, of the people we would endow with po- 
litical rights and equal privileges. The newer 
States of the Northwest gave their hundred 
thousand majority and returned an almost united 
Union delegation, notin pledge orconcurring in 
the opinion that justice would restore States 
where a sordid motive only was presented in se- 
curity for impartial justice. The returned sol- 
diers and the people in great masses, in con- 
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ventions, and at public discussions, declared that 
they who fought our battles and were our tried 
friends should never be left to the caprices and 
cruelties of their late rebel masters unprotected 
with.a ballot. : 

- I see before me the gentleman from Ilinois, 
the Nestor of this House from the N. orthwest, 
who. comes hack here endorsed :by.a majority 
of near ten thousand, to whom I might safely 
appeal in corroboration of the understanding 
of our peop! >. 

Mr. WASHBURNE, of Illinois. If the 
gentleman from Iowa refers to me, I will state 
frankly that I made no such pledge. On. the 
other hand, I stood to the doctrine enunciated 
in the report which he holds in his hand. I 
hold to it yet, and if I had been.in my seat-— 
and I was detained from it by indisposition— 
when the vote was taken for the admission of 
Tennessee, I desire to state here that I should 
have voted with the minority; T should have 
voted as my friend would have voted if he had 
been here, against the admission. 

Mr. GRINNELL. That conforms entirely 
to the sentiment entertained by the State of 
Iowa, that gave 37,000 Union majority, where 


| the loyal press seem to be unanimous as to our 


having made a bargain. Notone of them ever 
held that they were bound ‘to. receive these 


| States upon the mere adoption of the constitu- 


tignal amendment, and I am thankful to my 
friend for this testimony, and the report of this 
minority will stand as.a permanent document 
as developing the truth in regard to this ques- 
tion. It demands as a condition the incorpora- 
tion of impartial suffrage in the constitution of 
every State desiring admission. : 
The waves of public opinion, rolling higher 
day by day and week by week, proclaim it is 
no settlement. Millions of freedmen know 
that their civil rights cannot be assured with- 
out suffrage in States now ruled by the spirit 
of barbarism... Tried loyalists who fled for 
their lives, learned judges, ¢x-governors, and 
legislators, who have come back to their 
homes, from which they were driven by this 


| war of traitors, now ask, ‘‘ Shall it be’ said of 


the American people that, after fighting for four 
years at the sacrifice of hundreds of thousands 
of precious lives, they are now ready to sur- 
render to conquered enemics who, having in 
vain tried 40 destroy the Constitution, now 
claim its protection?’ They have “rebel State 
governments in each, rebel Legislatures, rebel 
parish oficers, a rebel police, a rebel public 
sentiment, which sustains a rebel press, a rebel 
church,.and a rebel bar, and swarms of ex- 
rebel soldiers ready, when the proper time 
arrives,”’ to precipitate the southern States into 
another revolution. ; 

The unwilling testimony of our. enemies is 
proofof this. Their press publishes their shame 


| of selling men into slavery. By the court rec- 


ords the late lords of the lash. go unpunished 
for the murder of men struck down wearing the 
scars of the valiant sable soldiery, and even their 
Moses—‘‘they wot not what has become of 
him™—who has changed. his Israelites. dis- 
charges the criminal held for trial. In Texas, 
the remotest State, where thousands just free 
died by violence the last year, General Sheri- 
dan testifies that ‘‘the trial of a white man for 
the murder of a frecdman would be'a farce.’! 
A nearer State illustrates the same spirit, where 
the light from the torch of the incendiary almost 
illumines the dome of this Capitol. It must be 
said by that Christian patriot, Judge Bond, in 


| reply to the persecuted poor, ‘‘ When we think 


that allthe outrages of which you complain, and 
the burning of twelve churches and school- 
houses could take place, and all the pulpits 
remainassilentasifthe millennium had dawned, 
itis marvelous.’’ Not only refusing to provide 
schools for those whose fathers have cleared 
away their forests and reaped down their fields, 
they are intolerant of the purest beneficence of 


|| the teachers who come to the victims of slavery, 


delivered by the valor and blood of our soldiers, 


| to brighten the future of the downeastand rescue 
| them from ignorance and crime. 


They even 
doom to the cell and to wearing the bali and 
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chain a devoted instructor on.:charge -of va- 
grancy. ph ES, eee 
Small homesteads in numerous. cases have 
been taken away from their happy occupants 
by the greed of pardoned,rebels, and a border 
State, that availed itself of the military service 
of thirty thousand of the colored race, imposes 
a fine by law of five dollars, and takes from its 
owner his gun, though he bought it of the Gov- 
ernment, and bore it during the war. That 
State, which’ is the adopted home of the now 
royal prisoner at Fortress Monroe, forbids, 
by statute, negroes from purchasing or leasing 
real-estate except in corporate cities and towns; 
and thus in various forms do the States fill up 
the measure of iniquity. That neither of the 
States have cheerfully’ modified their laws; 
that the murderers of the colored race by thou- 
sands go unpunished, and that the more than 
savage butcheries at Memphis and New Orleans 
attest the spirit of the people; what have we 
to do but to hear the call of God, that we now 
lay the foundations deep and strong, subjecting 
the conquered neither to banishment nor to exe- 
cution, but to laws which are impartial, and their 
execution to our friends rather than to our ene- 
mies? te ye a 

Happily for. our country, the rebel States spurn 
the provisions of the constitutional amendment, 
which relieves the Government from an obli- 
gation to keep open the implied conditions, if 
ever made. It spares us the dangers which 
would attach to the return of rebels in spirit so 
early, and the shame of being a party to giving 
the rights of millions of a proscribed race into 
the keeping of traitors to their country with 
that motive only to enact impartial justice, 
which is found in a promised increase of polit- 
ical power. . ; : 

Had their evil spirit been exorcised by a 
sense oftheir poverty, a consideration of their 
crimes and the clemency of the Government, 
the great party of freedom might have been 
divided in counsel and a restoration possible 
ona basis of white suffrage and rebel rule; 
but now, thanks to the Almighty Ruler, who 
causes the wrath of man to praise him, and 
who from the revelation of human passion 
brings the greatest deliverafice, the way for 
radical methods is open and the duty of Con- 
gress made plain and the demand for action 
imperative. 

Congress has not yet breathed political vital- 
ity into those Statesin rebellion. Their politi- 
cal chaos isas complete as their rebellious deeds 
were methodical and infernal. Brutality, chi- 
canery, anda mysterious inspiration drawn from 
the dispensary of power, exalts treason and 
treads loyalty under foot, and the first duty of 
Congress, and one which can no longer be 
delayed, is to give an impartial, just, and con- 
stitutional government to the people lately in 
revolt. Itisno mean or light work overturning 
these State bastiles ‘‘that not one stone shall be 
left upon another.” It involves that reorgan- 
ization spoken of by President Johnson ‘‘ when 
the old leaders must be put aside and new men 
brought forward.” It summons the spirit which 
inspired the martyred Lincoln at the cemetery 
of Gettysburg to counsel ‘‘ that we here highly 
resolve that the dead shall not have died in 
vain; that the nation shall under God have a 
new birth of freedom, and that the government 
of the people by the people and for the people 
shall not. perish- from the earth.” 

Too long have we delayed in establishing 
governments for those leaders, the greatest of 
criminals, and for those who surrendered un- 
conditionally as prisoners of war. Our now 
proposed leniency two years since would have 
been regarded with gratitude and astonish- 
ment.’ Now we are cautioned not to fire the 
southern heart, and the Constitution is cited 
as in the way of that just policy of reconstruc- 
tion which every true patriot desires, and who 
but their timid confreres in crime and political 
associates will doubt the power of the Congress 
to protect its own ¢itizens in the right of suf- 
frage? Mr. Madison said: . 

“Should the people of any State by any means be 
deprived of the right of suffrage, it was judged proper 


| lion. 
moned to the work of “appropriate legislation’? 
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that st should be remedied by the Goneral Govern- 
ment.” a $ 

We apply the remedy most proper by the 
testimony of Justice Story, who in his Com- 
mentary declares— > ae te 

“That a perfect equality of rights, privileges, and 
rank was contemplated by the Constitution among 
all citizens.” : pe EE EE 

-In the opinion- of the martyfed Lincoln the 
laws and-partialities growing out of slavery and 
caste. were alien to the spirit of the -Constitu- 
tion; and it can be no secret that our present 
Chief Justice holds that those States which had 


disfranchised a majority of the-people never. 


had arepublican form ofgovernment. We have 
then the highest authority for. striking at the 
center of these aristocracies which have been 
the nurseries. of:.treason, and are bound by 
every consideration of honor to see that there 
is, meted out impartial justice and full polit- 


ical rights are assured to our friends who now: 
stand before us as’ the. loyal but defenseless 


victims of the master spirits of the late rebel- 
This is our opportunity. We are sum- 


which was to enforce the emancipation procla- 
mation and to make haste as we remember the 
late court decisions, and hear the supplications 
of imperiled friends, witnesses of the. carnival 
of cruelty and blood in unconstructed States. 

Nothing being more plainly decreed in the 
book of fate than that the bondman was to be 
free, is it less plain that having shown the 
patience of a philosopher, intelligent sympathy 
for our cause, and heroic devotion in the field, 
that he isto have the rights of a freeman and 
means for their protection?. Dare we intrust 
this work to those who feel ‘‘since I have 
wronged you I have hated you?” . Can we bea 

arty to holding millions in a condition of serf- 
om while regarding the inference of our ene- 
mies that it is less safe to intrust a loyal black 
man with a ballot than alate disloyal white man? 
No, the cure for evils in southern society is not 
the whipping-post nor a remanding into partial 
slavery, but the going forth of the citizen with 
the responsibilities of a man, having a recogni- 
tion by his Government, with the méans for 
mental and moral improvement, and a ballot 
which both awakens respect and becomes a 
weapon of defense. : 

"Let us alone,” they cry. That has. been 
the criminal’s supplication in all time. ‘‘Give 
us peace and guano,” they ask. No, that is 
not their great want, but the humility which is 
one of the first evidences of sorrow for crime 
and the humanity which will raise up the 
lowly who have been the victims of their des- 
potism. To become coequal members of our 
political family they must open their eyes upon 
the party wrecks, the strewn and broken tim- 
bers which tell of the ignorant conservatism 
of captain and pilot. Conservatism! That of 
to-day offers neither a retreat for the man nor 
a pledge for the growth and virtue of his party. 
The idolators of fossils who on all occasions 
and with prolonged speech shout Constitution 
are akin to that class described by the Virginian 
who declared unwittingly that when they said 
Union they meant nigger three times. They 
propose to save nothing good which is really 
endangered; and having intrusted their loco- 
motion and progress to that very conservative 
steed, with eyes turned backward to his load 
and a facility for britehing labor rather than 
with the collar makes only such down-hill strides 
as are casy and convenient to` that memorable 
abode of the chief conservatives of our time, 
the slough of despond. All compassionate gen- 
erals sparing of ammunition, fearful of the tem- 
per of their sword; neutral States and political 
constitutional saviors have their day, andare to 
sleep with the Bourbons of all nations. 

These lessons cannot be lost upon the radical 
governing power of the nation. Its mission is 
to reform, to preserve, evoking into being a 
freer, nobler life. Yielding a principle and 


refusing to demand impartial justice through | 


fear it becomes occupied with sordid plans, dis- 
gusts the moralist, and dampens the ardor of 
the young and heroie whose service has been 


i 


determined by the nature of our boldness, con- 
stancy, and trust in the Almighty Ruler. It is. 
a party only worthy of success, as represented 
by the opposite of effete conservatism in ‘the 
bold and poetic imagery of Job, who has in 


„his war horse pictured the worthy. leaders in à 


‘holy cause: ‘He paweth the valley and. re- 


joiceth in his strength. He goeth on to meet 
the armed. men. He mocketh at:fear and is 
not affrighted, neither turneth he. back from 
the sword. He saith among the trumpets Hal 
haf and he: smelleth the: battle afar off; the 
thunder of the captains, and the shouting.’ ~ 

Sir, we-are acting:in sublime concert: with 
the peoples of the world now overturning: the 
wrong and remodeling institutions as never be- 
fore to insure popular rights: . The plea and 
demand for suffrage has the charm ofan iiispi- 
ration and. is in alliance with the power of 
Omnipotence. Itgives that charmed eloquence 


to England’s great reformer which sways mul- 


titades like the forests bent by storms, and rocks 
the chief power of. Europe to its base. The 
victorious arms of Prussia have. enlarged. the 
sympathies of her nobility, and the liberabideas 
of King Frederick William have: given univer- 
sal suffrage to his Germanic dominions. Spain, 
in preparation for this boon, assures a free edu- 
cation.. Alexander of Russia, more consider- 
ate than the late ‘‘ patriarchal masters” of our 
Republic, builds school-houses for those born 
inslavery and gives them a homestead, and bold 
and timely action in behalf of our States will 
send cheer to millions inthe Old: World; while 
a-deferring of impartial suffrage will leave our 
people of the boasted ‘free Republic” beneath 
the subjects of king or autocrat. TEOR 

Our war, with the revulsion of parties and 
the exemplary conduct of those who are -the 
wards of the nation, have brought us most unr 
looked-for colaborers, represented,as examples, 
by the Boston Post, that embodiment of hunk- 
erism, which declares ‘‘ that to give suffrage to 
the negroes on the same terms as is given to 
the whites is wise, just, and politic.” The 
Chicago Times, in the: past. unequaled. for 
fervor ina bad cause, if making no atone- 
ment at least evinces its sagacity in this lan- 
guage : : 

“Ts not negro suffrage inevitable, and is not the 
quickest way to get the negro question out of the way 
at once to concede the suffrage, making issue only on 
the degree to which it shall be conceded? We know 
that many Democrats have not reached this: ad- 
vanced view: of the case and that such still:fecl in- 
clined to revolt at the proposition of negro suffrage 
in any degree; but let us tell them that it is always 
wise to accept the inevitable when ‘the inovitable 
comes.” 

The Herald, dcemed inveterate and more truly 
the indicator of the winds than the king thereof, 
steps from the ranks of the laggards in its old 
age to outstrip its juniors, asserting: “The 
question of negro suffrage, which entered largely 
into this debate, is one that forces itself'so prom- 
inently upon public consideration ‘as to have 
become g political necessity, and will have to 
be settled in favor of impartial male suffrage, 
restricted within certain limits of intelligence.” 
Have these wails no significance to the timid? 
Will the party that has, amid the throes of 
civil war, become strong, heed the prejudices 
of ignorance, fearing its vinous inspiration, and 
dare to be unjust by neglect of those now im- 
periled, who, in great numbers, without the 
hope of promotion, went from under the lash 
and stole away from the slave-pen, or broke 
from the coffle-gang, to nurse our sick, pilot our 
armies, or take their place in the ranks of our 
brave soldiery? Then it will be denied the 
pleasure of gleaning from these fields “ where 
the red rain makes the grass grow; then 
the humble laborers who have made. our 
majorities at the polls, remembering that the 
royal arms of Lilliput were an angel lifting a 
lame beggar from the carth, will retire in sad=_ 
ness and abjure your party creed,- Those re- 
ligious denominations, representing the con- 
yiction and zeal of millions, have, in their late 
annual gatherings, spoken with united voice 
for that comprehensive justice which no con- 
stitutional amendment now proposed will as- 
sure; and the conditions of their future codp- 
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out adherénce to pri 


iciple and 
cogiition of a God in our history. = 
iir ofthe adop- || 
Our long 


a parallel in 
ich haye “a voice for 


‘mighty civie victoriés; 
‘the timid, 0 8 7 
i “Lowly faithful, banish fear, ` 
Right onwird'drive unhatmed; - 
: Lhe port, agell worth the- cruise; is near, 
Andevery wave is charmed.” i. 
"That clemency ofthe conqueror to tebels, as 
shown ‘by President and Congress, has brought 
out a timely development of the proud unsub- 
~dued: spirit, which would dictate the terms of 
“vestoration. I regard: it as related to a won- 
sderful chain in God’s providences... Our first 
Bull Run defeat, which:-menaced this capital, 
awakened the moral sense:of the nation to-its 
crimes, and pointed out our dangers and duties. 
It was preparatory to the warning proclama- 
tion of President Lincoln in September, 1862, 
which traitors in arms would not heed, and 
was followed by the loss of slavery, that for 
which they began the war: And now when 
they. scorn the mildest terms of conciliation 
ever made to rebellious spirits, the question 
of rights. and- ballots for the long degraded 
-and defenseless, need not. be committed to the 
‘eaptice -or love of ‘power reigning with the 
‘dominant class. Let, history speak with her 
trumpet tongue from the graves of nations 
that consented to the degradation of its mean- 
st subjects, and, if wise, we shall be warned 
by the fatal compromises made by our fathers; 
and, now about to shape the destinies of mil- 
lions, shall not forget His paternal care of thos 
who survived the slavery of Egypt, the~perils 
of the sea, and wanderings in the wilderness, 
in giving them. homes, protection from ene- 
mies, and wise and devoted friends. ° 
» T regard it as a delusion that representation 
here by the’rebel States will strengthen or as- 
similate the nation. Congeniality of spirit is 
æ prerequisite. Let the disloyal spirit just 
evinced at a fair held in this city be exorcised, 
where the ballots for the rebel General Lee 
were as six to one for our great captain, Gen- 
eral Grant; let rebel airs no longer on festive 
occasions drown our national song; and if there 
be'a loyal pulsation let it bring out the stars 
and ‘stripés, so long overlain with the rattle- 
snake flag; unlock the cemetery gates closed 
against the sable patriots, who would strew the 
flowers of' affection on the graves of their com- 
rades; bid the Lone Star State desist in her 
demands for the removal of our dead from their 
graveyards, that the dust of ‘‘hireling soldiers”? 
mingle not with that of her “noble and heroic 
dead; make political preferment in city and 
eounty possible to a Unionist, and for the time 
penitents should detain- their sons from the 
college lectures on moral philosophy by ex- 
pirate Semmes, 
——‘‘the mildest mannered man 
. That ever scuttled ship or cut a human throat ;” 
and at least, when safe:and convenient, arrest 
defiant murderers at large, that.the ery ‘(I am 
aloyal American citizen’. be no more the signal 
for a visitation of cruelty if he be an American 
citizen of African descent. 
-. Demons stood aghast at the cruelties un- 
atoned for endured by our prisoners, and hell 
doubtless waits for the coming of those leaders 
in rebellion whom we seem to have no laws to 
punish. . Strange that they should desire a 
yeturn on any terms, and more strange our 
leniency, and that we have not met the expect- 
ations of the country and made impartial suf- 
frage a condition. This withheld by the sup- 
pliants, my vote for their return will not be 
given. Never, never! 

Mr. WASHBURNE, of Hlinois.. As no 
other gentleman desires to.address the commit- 
tee to-day, I move that the committee do now 
rise. 

The motion was agreed to. . 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Garrimnp re- 
ported that the Committee of the Whole on 
the state of the Union, having had under con- 


Mr. HILL, by unanimous éonsetit, intro- 
duced a bill supplemental to an act entitled 


-ending June 80, 1867, and for other purposes.” 
-vided by the act of July 28, 1866, to soldiers 


«~The bill was réad a first and seeond time, 


thorrow if no one else does. 


sideration the President’s annual message, had 
come to the resolution thereon. 
i - SOLDIERS’. BOUNTY: 


“An: act making. apprepriationi for sundry: 
civil expenses of the Government for the year 


The bill proposes to extend the bounty. pro- 


discharged on account of disease eontracted 
in the line of duty. ; 


referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. WASHBURNE, of Illinois. I am 
aware that the House has made an understand- 
ing that there shall bé no business done here 
to-morrow and nothing but speaking, but I am 
told that there is no gentleman who desires to 
speak to-morrow, and therefore there is no 
necessity for our holding a session. 

The SPEAKER. Ifany gentleman desirésto 
pani to-morrow hë will manifest it. [Laugh- 
ter. 

Mri SPALDING. I desire to speak to- 

Mr. WASHBURNHE, of Hlinois. Then I 
move that the House do now adjourn. 


The motion was ägrced to; and thereupon 
(at two o'clock p. m.) the House adjourned. 


PETITIONS. 

The following petitions were presented under the 
rule, and referred tothe appropriate committees: H 

By the SPEAKER: The petition of Dr, William 
Boyd, of Washington City, in regard to the sale of 
persons of color in Maryland. 

By Mr. BUNDY: The petition of Hiram Campbell, 
and 31 others, citizens of Ironton, Lawrencé county, |} 
Ohio, protesting against any further reduction of 
the national currency, at : 

By Mr. COBB: Thepetition of citizens of Lancas- 
ter, Grant county, Wisconsin, that the currency qaes- 
tion be let alone. 

By Mr. HOLMES: The resolutions of Board of 
Trade of Oswego, New York. 
| Also, the petition of Charles T. Radcliff, for Amer- 
ican register for schooner or brig New York. 

y Mr. MOULTON: The petition of 100 citizensof 
Clay county, Illinois, praying for the impeachment 
of the President. of the United States for his misde- 
meanor and malfeasance in office, 

Also, the petition of sundry citizens of Cherokee 
county, Georgia, praying for an amendment to the 
Constitution of the United States so as to secure 
equality ofrights among all citizens. 

Also, the petition of sundry citizens of Christian 
county, Illinois, against the curtailment of the cut- |! 
rency. 


HOUSE OF REPRESENTATIVES, ! 
Saturpar, January 5, 1867. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. 
The Journal of yesterday was read. 


CORRECTION OF THE JOURNAL. i 


Mr. HILL. 
I introduced yesterday a joint resolution ex- 
tending the provisions of section two of an act 
entitled ‘‘An act to extend the jurisdiction of 
the Court of Claims, and for other purposes.’’ |! 
The Journal records that it was referred to the |! 
Committee on the Judiciary. My motion was 
to refer it to the Committee on Military Affairs. |} 
I move that the Journal be so corrected. 

The motion was agreed to. 


LEAVE OF ABSENCE, 


Mr. STEVENS. T rise to a privileged ques- 
tion. Mr. Brow, of Missouri, is detained from 
the House by sickness. I move that he be 
excused from attendance here indefinitely. 

The motion was agreed to. 


PRESIDENT’S MESSAGE. 


Mr. NEWELL. 
lution. 

The SPEAKER. No business can betrans- 
acted to-day. The Chair even doubted if a 
gentleman could be granted leave of absence. 
The House has determined that no business 
shall be in order to-day, except debate as in the 
Committee of the Whole on the state of the 
Union on the President’ s: message, and upon 


I ask leave to offer a reso- 


‘that the gentleman from Ohio 


| of the United States. 


: (Ma. Spatpryc] 
is entitled to the floor. . : i 

Mr. SPALDING. When I suggested last 
evening the expediency of holding a” session 
to-day, and intimated that I would like to speak, 
it was more for the purpose of affording aii op- 
portunity to those members of the House who 
had prepared themselves with speeches, in writ- 
ing or in print, which they wish to pronounce, 
than tọ speak myself. I would now very cheer- 
fally yicldthe floor to any gentleman of that char- 
acter; but as I have not been able to discover 
any such present, I shall ask liberty to occupy 
the attention of the House for a few moments 
in méking some remarks, perhaps of a rám- 
bling-character, but such as shall not be inapt, 
in the consideration of the Executive message. 
But first, I desire to give attention for a mo- 
ment to my respected friend from Pennsylva- 
nia, [Mr. Stevens,] my only senior in this 
House, and a gentleman for whom I can enter- 
tain nothing but kind regard, and for whose 
opinions I most commonly have profound re- 
spect. But it so happens, unfortunately for 
‘me, that whenever I am called upon to make 
any remarks on this floor—and I do not do it 
often—I am subjected to the caustic criticism 
of the learned gentleman from Pennsylvania, 
[Mr. Srevens. ] 

Now, sir, on the last day of the session of 
this House, before the adjournment over for 
the holidays, I undertook, in the most innocent 
manner, to explain my sentiments in respect to 
the validity of the State organizations in the 
lately rebellious States, and to show that in- 
justice was done me in one or two of the jour- 
nals of the day when they said that a resolu- 
tion of inquiry, which offered some weeks 
ago, signified that I supposed that the action of 
those Legislatures, or a portion of them, was 
necessary to the ratification of the proposed 
amendment to the Constitution of the United 
States. I called the attention of the House 
to an article found in the Washington Chronicle 
of the day before I spoke, in which the editor 
represented me as entertaining that opinion, 
and as running the proceedings of Congress 
into an absurdity if we were to ask these 
Legislatures to ratify the amendment to the 
Constitution, and then afterward seek to dis- 
place them and set up other governments in 
their stead. f 

Now, sir, in making my remarks on that 
occasion I expressly declared—and my friend 
[Mr. Srevens] could not have heard me or 
else he would not have made this criticism 
upon me—I expressly declared that I never 
supposed that the amendment to the Constitu- 
tion of the United States, which emanated 
from his committee, the joint: committee on 


| reconstruction, and which has been submitted 


to the Legislatures of the several States—I 
never supposed for a moment that it could 


I desireto correct the Journal. |; receive any validity from the action of any one 


of those outstanding States. I said expressly 
that I believed the ratification of that amend- 
ment by three fourths of the loyal States was 
sufficient to make it a part of the Constitution 
And in that I agreed 


| exactly with the editor of the paper upon which 
i I was then commenting. 


Now, Mr. Speaker, my friend from Penn- 
sylvania [Mr. Srevens] says—I read from the 
Globe of the next day: í 

“Mr. Speaker, had I got the floorat the time when 
the gentleman from Ohio [Mr. SPALDING] sat down, 
I had intended, perhapsirregularly, to have said one 
word in regard to his position. I will only now say, 
however, that I think the argument of the editor is 
altogether the better of the two, and perfectly con- 
elusive.” . 

The editor and myself had run together ; and 
at the same time ‘the argument of the editor 
is altogether the better of the two, and per- 
fectly conclusive,” and the gentleman proceeds: 

“And that, while I do not charge the gentleman to 
be the author of it, the doctrine implied in his roso- 
lution is the most pernicious which can possibly be 
brought to obstruct the final reconstruction of this 
Government.” i 

What! the doctrine contained in that reso- 
lution of inquiry the most pernicious that 
could be offered in this matter of reconstruct- 
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ing. the Government? Why, sit, what was 
that resolution of inquiry? © I will read it: 

“ Resolved, That the@ommittee on reconstruction 
be requested to inquire into the expediency of pass- 
ing a joint resolution declaratory of the purpose of 
Congress in the reception of Senators and. Repre- 
sentatives from the rebellious States, respectively, 
upon the-ratification. by them of the constitutional 
amendment and the establishment of republican 
forms of government not inconsistent with the Con- 


stitution of the United States.” , k 

“Now, sir, that resolution only calls upon the 
. Joint committee on reconstruction, if they 
deem it expedient, to offer for the corfsidera- 
tion of Congress a joint resolution declaratory 
of the purpose of that amendment. Tdo not 
say what that purpose was; I do not undertake 
to say, in this resolution of inquity, what that 


purpose was.. I leave it for the committee who. 
framed that amendment to tell-us what they 


intended by it. Is there anything wrong in 
this? But Iam impugned asthe author of this 
resolution, and ag bemg-the author of a reso- 
lution pregnant with mischief. ` The gentleman 
from Pennsylvania [Mr Stevens] continues: 

“ But Lam not going into the argument, asitimight 
look out of, place after the gentleman hag left the 
floor. have only thought itproper to say this much 
in favor of the argument of one who cannot appear 
here himself, and which I deem conclusive and 
entirély more satisfactory than that of the gentleman 
from Ohio.” 


Now, sir, the article fromthe Daily Morning 


Chronicle is set forth inthe Daily Globe of the’ 


21st of December last ; and in that articlethere 
isnothing found, if T have read it and construed 
it correctly, but what I concurred in; and even 
went ‘beyond, and expressed an opinion even 
more decisive than that expressed in the paper, 
that the ratification to be made by those rebel- 
lioùs Legislatures would signify nothing but 
their submission, and their disposition here- 
after to'be loyal to our Government; ‘nothing 
more. And I said expressly that, even if this 
amendment was to be ratified. and become a 

art of the Constitution, I should then exact 
rom those States—those peoples, if you please, 
not calling them States—a republican form of 
government in all respects, before I would vote 
to receive their Representatives into this House. 

I make these remarks, Mr. Speaker, as 
much to set myself right in the judgment of my 
friend from Penhsylrania as: for any other 
purpose whatever—perhaps more so, for I 
think that when the gentleman reads the re- 
marks in the paper and my explanation he 
will see that he did me injustice when he said 
I was at variance with the paper, and still fur- 
ther injustice when he said that my resolution 
looked to evil consequences. 

My friend once made at mea. good-humored 
fling when I happened to differ with him in 
regard to some one of his propositions by 
saying that “there was a vacant judgeship 
somewhere up in northern: Ohio,” ell, sir, 
I acknowledge the hit. But it so happens that 
Tam not and have not been a candidate for 


that judgeship. Some twenty years ago T 


might have been eae to occupy that hon- | 
hadhad the requisite abil- 


orable position if 
ity; but under present circumstances I have 
no aspiration that way; none at all. But my 
friend will pardon me if I call to his attention 
a very eulogistic notice of himself in this very 
Chronicle in connection. with a seat in the 
United States Senate, which is to become 
vacant in a short time. We will let one offset 


the other; and let it be understood that neither | 


of us is under very much temptation in conse- 
quence of the offices which are presented to 
the public view as being those in which we are 
especially interested. 


So much in all kindiress toward my friend | 
from Pennsylvania; and I hope that now we | 


shall part fair friends and go on together, help- 
ing to do this great work of reconstructing 


this great Goverament which is intended for a | 


great people and for a great time to come. 
So far as regards’ the understanding had of 


the effect of this constitutional amendment by | 


the people during the late canvass I have a 
word to say. In the first place, my individual 


understanding, when we voted with so much |] 
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unanimity to’ put that amendment before the 
people for their ratification, was, that it was to 
be taken as.a measure of conciliation, to some 
extent, between the loyal States and the disaf- 
fected or disloyal States, and that the latter 
should be admitted to reptesentation in Con- 


gress when. they should have signified: their 


approbation of these amendments to the Con- 
stitution, and should ‘have framed their ‘State 
governments so as to pass the ordeal of. Cór- 
gress—not otherwise; for I here protest again 
that, since the rebellion opened, Phiave never 
seen the hour when I supposed these States 
had the right to a representation in the Senate 
or House of Representatives of’ the United 
States: And T say farther, that no man can 
come to a logieal conélusion on this’ subject 


unless, in claiming that those States now have: 


the right to répresentation in Congress, he 
maintains that they had the right of represent- 
ation during every hour of the war. We must 
meet this question openly and boldly. I say 
to you, sir, that from the moment when these 
rebellions States swung loose from the Con- 
gress and the Government of the United States, 
and unsheathed the sword of rebellion, and 
attempted to strike down the Constitution of 
our common country, from that’ moment they 
became severed from the law-making power of 
this Government, and ‘cannot be restored ex- 
cept by the action of Congress. Of this I have 
no manner of doubt, and upon this subject I 
have never doubted. 

I have already given my understanding in 
regard to the effect of the constitutional amend- 
ment when Congress adjourned last July. I 
say further, that the canvass or campaign in the 
State of Ohio was carried on upon the basis of 
the constitutional amendment alone, and I will 
state my warrant for saying so. The Repub- 
lican State convention of Ohio adopted the 
constitutional amendment presented by Con- 
gress as the height and breadth and length and 
depth of their platform. They had not another 
line in their platform ; the constitutional amend- 
ment was the whole of it.. The Republican 
party went into the canvass upon the strength 
of that amendment, and in every district, in 
every county, in every township, we argued the 
merits of this constitutional amendment before 
the people, and upon it obtained their votes. 
I believe I represent upon this floor as radical 
a district as any one of my colleagues ffrom 
Ohio, and I say to my colleagues and to the 
members of this House generally that in every 
speech I made in mysdistrict in the three coun- 
ties composing it—and those speeches were not 
a few—I advocated this constitutional amend- 
ment in all its aspects, and uniformly de- 


clared to the people that when that amendment | 


should become a part of the Constitution, and 
those refractory States should exhibit to us 


| satisfactory republican forms of government, 


I should vote to receive their Representatives ; 
and on this question I never yet heard a dis- 
senting voice in my district. 

The National Republican committee, if I am 
correctly informed, held forth to the country 
the fact that the great turning point of the 
readmission of these outstanding States was 
the adoption of this amendment to the Consti- 
tution. The State convention of New York 
declared the same thing, and their election 
took place on that hypothesis. So that I claim 
that those members of Congress who now say 
that the amendment to the Constitution, if 
adopted, settles nothing, are in this respect. in 
error. It may not settle everything, but will 


i| go a great way toward pacification.and recon- 


struction. 

Again, sir, if the substitute for House bill 
No. 548, introduced by my learned friend from 
Pennsylvania [Mr. Stevens] the other day, 
should obtain the assent of this House and of 
the other branch of Congress and become a 
law, as it may probably, I do. not say to my 
friend now that I shall not vote for this prop- 
osition. I like many of its features well. I 
have not much to say against any part of it; 
but I say this: if this should be adopted and if 


-man can doubt that,) even if these States: 


those outstanding communities. should. be. 

constructed upon this basis and this plan; even 
then I hold that this amendment tothe’ obsti - 
tution of the United States ought by. no means: 
to have the “go by.’ We want the: seouti 
of the gu¥tantee contained in that amendiien 

to the Ooistitution for all time to comé,: Giò? 


reconstructed upon the plan submitted by tli 
learned gentleman from Pennsylvania.: Hence 
I do most earnestly advise the loyal Stat 
all of the loyal States that will do so, to adopt? 
that amendment to the Constitution ; and, ag: 
I said the other day, I would earnestly advise’ 
the Legislatures of the so-called Statés of the? 
South to do the same thing, not because they: 
make it a part of the Constitution by doing. s6,/ 
but because they express their own sense iof 
the utility of the measure and their: accord+* 
ance in. sentiment with it. i : 
-Mr. Speaker, J am satisfied that the opposi-! 
tion made in the southern States'to this amend-, 
ment to the Constitution arises mainly from: 
the provision contained in’ the third’ section.: 
T was informed not many days ago in the town’ 
of Petersburg, Virginia—where I went during: 
the holidays to view-some of the landmarks: 
made conspicuous during the recent. war—I 
was informed by some of the gentlemen’ rest 
dents there that they wanted this’ difficulty’ 
settled: I said to them, “Here is the consti-’ 
tutional amendment and you repudiate: iti”: 
They replied, “If you can put that constitu- 
tional amendment in force without our aid: 
then do it and we will submit to. it. We do: 
not so much complain of the provision itself as- 
that we are called into action to vote onit as & 
art of the Constitution of the United States.” 
pon the hypothesis that their action: on it 
only goes to show their submission to theterms’ 
we are trying to impose, they will permit the 
loyal States to make this a part of the Consti- 
tution of the United States by a three-fourths 
vote, and then come in and express their 
acceptance of iti 
Mr. KELLEY. Will the gentleman yield 
to me for a moment for a confirmation of what 
he has expressed ? ae, Has 
Mr. SPALDING. © Certainly. © ie o> =. 
Mr. KELLEY. I have letters.from North 
and South Carolina, from very able lawyers, 
from men who served as soldiers and officers 
in the confederate army, arguing the view the 
gentfeman from Ohio has so clearly expressed. 
They say as the result of the war: ‘“‘ We have 
lost; our States have lost: as individuals‘we. 
have our rights. Our States were overthrown; 
as States alone could we.act upon the constitu 
tional amendment ; but States we are not. We 
cannot adopt the constitutional amendment 
constitutionally ; we could not sustain it per- 
sonally in striking down our leaders for having 
participated in a common crime. You exercise 
your constitutional rights and adopt the amend- 


| ment, and you will find no resistance to it in 


the South.” In almost the language I have 
given, from strangers to each other, some in 
South Carolina and others in North Carolina, : 
I have received these letters. 

Mr. SPALDING. I do not know how ex- 
tensively this sentiment may prevail in the late 
rebel States; I have no question that the senti-' 
ment does prevail to some considerable extent 
but I would not claim that. Congress should 
rest content upon any such assurance. We 
must have some tangible. evidence that shall 
satisfy us that this work of reconstruction: is’ 
perfect and enduring. If the amendment ‘to’ 
the Constitution should be ratified, we then 
may require something from those States which 
have incurred so feartul a penalty at the hands 
of this Government by their long-contiriued 
rebellion. When we come to that subject—for 
I confess itis only a work of time with me—we 
willact uponit.. My opinion is that, inasmuch 
as we have put this amendment to the Consti- 
tution before the people, and“inasmuch as the 
people of these States have given ittheir appro- 
bation by their votes at the late elections, we 
ought to suffer a reasonable period of time to 


elapse before we adopt other ulterior and-more 
violent. measures. à ed te 


. Now what-I would suggest very respectfully 


would be this: that we det the constitutional 
amendment be inthe train-of adoption where 
it now is, until perhapsthe 4th of Merch next, 

when the Fortieth Congress will meet,aad if. at 
that time we find that this. measure isrepudiated 

by the southern States and flung back with con- 
tempt in our faces, then let the gentleman from 
Pennsylvania‘call up his reconstruction bill, and. 
L-will be: one of the foremost to go with him in 
any practicable measure of reconstruction after 
the fashion-,which he indicates; and in. doing 
that I should carry out the wishes.of my constit- 


uents às- well as consult my-own feelings in the. 


matter. . thos, ae ate ne por . 

¿But I must be permitted to remark that we 
seem to have fallen .on'strange times. Here- 
tofore independence of thought and action has 
been-permitted:in this honorable body on the 
part of:its members; but now it seems as if 
every difference-of opinion amounted to a de- 
sertion of the Republican ranks in the opinion 
of.some. I am bold to say that it will take 
some- time and -no little trouble to get.me out 
of the Republican ranks, for I. was in at the 
inception of the Republican party, and was a 
Republican, in fact, long before. I left in the 
State of Ohio a proudly dominant, party in 
1848, one which ruled in that-State by 40,000 
majority, and: one: in which I had served for 
twenty-five years. I left it, too, when I laid 
down the honors of the highest judicial office in 
the State, because I ventured to differ with the 
Democratic party of my State on the subject 
of the rendition of fugitive slaves. Soon after 
that the notorious fugitive slave law was enacted. 
From that time to-the present I have, in all my 
votes and all my actions, contributed,. so far 
as in me lay, to the downfall of slavery and all 
the despotic institutions of the country... That, 
sir; has become with me a habit, and I cannot 
readily abandon. it.: both 

But unfortunately we are misapplying just 
now the favorite term ‘‘radical.’’ Why, sir, 
I have often been called at home “the great 
Radical of Ohio.” And yet in this House I 
am to-day charged with being somewhat con- 
servative. The gentleman from Pennsylvania 
told.us the other day, I believe, that he had 
come: here a conservative at the present ses- 
sion.: Now, what is the meaning of this term 
t radicalism?’ It. certainly does not Mean 
despotism. Does it mean anarchy?» For in 
avoiding the one we may run into the other. 
Are we prepared at the sound of the bugle 
blast to run into the ground all the cherished 
institutions of this popular form of Govern- 
ment? Are we, without a moment’s considera- 
tion, to be made to follow our great leader and 
throw into the condition of provinces or ter- 
ritories old Commonwealths which entered into 
the glorious constellation of the- thirteen States 
that gave this-Government birth? 

Having this great subject upon our hands— 
the overthrow. of these different State govern- 
ments, which it would seem it might be enough 
for us to grapple with at one time—are we to 
be called forward again and rallied at the sound 
of the trumpet to charge with impeachment the 
Chief Executive officer ofthe Government? Are 
we to do this at; once, without any time. for 
reflection. or consideration? Mr. Speaker, I do 
not question that the President of-the United 
States has said and done a great many wrong 
things. I might perhaps say that some. of them 
approach the *‘ very verge’! of what would form 
a ground of impeachment, Ido not. stand 
here for the purpose of applauding, much less 
excusing, in any degree, the conduct of the 
Chief Magistrate while he was traversing -the 
country last summer, nor at any time. since. 

. But I do stand here, sir, to vindicate our popu- 
lar institutions, our free institutions of govern- 

. ment, ‘against the rudeness ofall. these assaults. 

zat one and the same time.. . : 

“SE ath not given.to fear without a cause. I 

nam Commonly reckoned: as reckless as the most 

reckless man} -but my age is such that I must 


be permittéd: to listen-rather to the counsels of 
reason than the.impulses of passion: and I do 
say it will þe wise in this House and in the 
other branch of Congress to proceed in these 
matters. with some degree of caution. ` 
Sometimes it is said, sir, that we should go 
into these matters with decision, with firmness, 
and without delay, because the perpetuity of 
our great party rests upon the adoption.of rad- 
ical measures. Sir, Í have been a partisan 
long- enough to know that extreme measures 
will not always promote the interests ofa party. 
Suppose that we should in this House, at this 
moment, prefer articles of impeachment against 
the President of the United States, we have a 
measure pending at the same time to establish 


governments by the exercise of the elective. 


franchise by all the freedmen of the South in 
those States.: What will our people at home 
think of these rank and radical measures? We 
have not yet had their vote’ upon this subject. 
But, sir, if Congress be not content with exert- 
ing and exercising its. constitutional. powers, 
and passing laws by. a two-third yote over the 
Executive veto; if we -are not content to rest 
ourselves upon the exercise of this power, but 
at the same time seek violently to throw the 
President. from his seat, and dispossess these 
so-called State governments ofthe South, what 
are we to expect from our constituents at home? 
Will not these matters react; and will not the 
President, byand by, beget a sympathy with the 
masses, which may do far more toward throw- 
ing thé great Union party at the next election 


out of power than anything else? I only throw. 


out this suggestion for the consideration of my 
friends—those. who have far more interest: in 
this subject than I possibly.can have. 

Again, sir, there is the test of radicalism held 
out to'us upon the subject of revenue or tariff 
spon foreign importations, and upon the subject 
of the currency. It would seem that no man 
can come fully up in these days to the standard 
of radicalism unless he be prepared to puta 
tariff upon foreign goods that shall amount to 
prohibition, and to open and extend the paper 
circulation of the country without any limita- 
tion. That I understand to be radicalism in 
the State of Pennsylvania. While I advocate a 
reasonable tariff to protect our own industry at 
home, I am not prepared to denounce every 
officer of the Government who says that we must 
still derive a portion of our revenue from duties 
on imports.: While I would disapprove any 
curtailment of the currency so as injuriously to 
affect the legitimate business: interests of the 
country, I am with the Secretary of the Treasury 
when he says that we should gradually feel our 
way to specie payment. - 

Mr. KELLEY. Does the gentleman think 
that an assurance to the world that we can 
resume specie payment in less than two years 
is a proposition to do it gradually? 

Mr. SPALDING. It occurs to me that that 
would be a proposition to do it within two 
years, and if that is not gradual enough for the 
gentleman why of course it is not gradual. 

.Mr. KELLEY. I simply asked the gentle- 
man the question. 

Mr. SPALDING. I do not profess to be- 
lieve that this measure can be brought about 
in two years. I did not claim that. I only 
claimed that-an officer of the Government, who 
ĮI believe is endeavoring faithfully to discharge 
his duty as the principal financier of this Gov- 
ernment, should not be subjected to the tar- 
bucket and-the brush whenever he recommends 
any policy to this House. That is all, sir. ` 

Ï do believe, barring his political opinions 
in respect to this work of reconstruction, that 
the present head of the Treasury Department 
in connection with Alexander Hamilton an 


-Salmon.P. Chase, will be read in history as thè 
. great financial officers of America. Now, Tsay 


this. boldly: I was ready to-say that-he was 
the. proper mam for the place when: Mr: Lin- 
coln-appointed him to it. -T believed then that 
Mr. Lincoln wag appointing capable: busi- 
ness man, nota politician, to a business situa- 
tion, and my ¥xperiencé: with his administra- 


‘tion-of the revenue since that time has served. 


to confirm my judgment in this particular. —” 
Now, sir, Í do not agree with him in his 
proposition forreconsiructions I.do notagree 
with the Secretary of the Navy where. he 
alludes to the same subject in his report. ‘I do 
not agree with any of them, the President or 
any of his Cabinet; I have said so most dis: 
tinctly. But setting those political opinions 
aside, I say those department officers are dis- 
charging their duty with high integrity; and, 
instead of being censured in the House of Rep- 
resentatives, they ought to be commended.’ 

. Mr. Speaker, I have occupied much more’ 
time than I expected to do when I took’ the 
floor this morning. Myremarks were expected 
to be discursive; I have made such as occurred 
tome; I have made them in a spirit of frank: 
ness and candor, and I shall adhere to them. 
with just as much tenacity as ever characterized. 
Ulysses S. Grant when he undertook the siege 
of Vicksburg. Sir, Ihave done. © 0 0 

Mr. BUNDY obtained the floor, butyieldedto 

Mr. STEVENS, who said:. Mr. Speaker, I 
do not rise to make any lengthy reply to the dis- 
tinguished gentleman from Ohio, [Mr. Sra. 
ping.] Certainly I shall enter into no personal 
controversy with him, for I. have no feeling 
which would induce me to raise a personal issue 
with him. But when any gentleman advances 
doctrines here, I feel that those doctrines are: 
public property, to be dealt with by each of us 
according to our sense of their soundness and 
worth, and that their condemnation ought to be 
in no way offensive to those gentlemen whose 
doctrines are thus condemned. They use the 


same privilege in regard to others. . Hence L 


wish to say to the gentleman from Ohio that} 
had no idea that my condemnation of some of. 
his views was in any way a personal matter, or, 
that it could be made personally offensive. If 
Thad supposed so, I should have forborne those 
remarks. Itis my desire here, while I deal 
boldly and fearlessly with principles, to deal 
fairly and justly with-all individuals. of this 
House of all parties. So much with regard to 
the animus of my remarks, which the gentle- 
man appears to have misunderstood. f 
Now, going back upon the ground-work of 
those remarks, which was the resolution intro- 
duced by him some weeks ago, and which he 
has read to the House this morning, listening 
to his resolution. from, this point..and to: his 
attack ‚upon: the editor of the: Washington 
Chronicle for what he had.said with regard.to 
the purport of that resolution, I could not: help 
thinking that the gentleman’s views differed 
from mine. He may be right, but I gave it as 
my opinion that his views were wrong and mis- 
chievous. J hold the same doctrine to-day. 
Now, sir, what I-meant by that was this: 
that resolution was. the entering wedge into 
this House of the idea, the sanction of the idea, 
that when the proposed amendment tothe Con- 
stitution of the United States should be adopted 
the States now in rebellion were to be admit- 
ted to their representation in this House.. I 
knew that that doctrine had been assumed in 
some of the States, and -had been. enunciated 
in their platforms... I knew it had been argued, 
not-only in the district of the gentleman, [ Mr. 


| SpaLDING, ] but in other districts in Ohio, and 


the people there had been taught. the doctrine 
that the constitutional. amendment which we 
had. proposed was the final ‘action of Congress 
in regard to the admission of those States. In 
my judgment, a more pernicious heresy never 
was promulgated anywhere. or by any party; 
and it left us open, if it were once adopted, to 
the influx from the South of all the unrecon- 
structed rebels that choose to come here.:-t 
agree with. the gentleman that when three 
fourths of the loyal States shall have ratified 
that amendment—and: I suppose-all on. this 
side of the House agree with me—it will be- 
come a part of thé Constitution of the. United 
States. Then, it being a part of the Constitu- 
tion, according to the doctrine to which I have 
referred, what is there for the southern States 
to do but to send their Representatives to this 
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Hall? If that was the finalaction of Congress 
before-we admitted the rebels into this Hall, 
whenever, in a few days the northern States, 
the States that proposed the amendment, shall 
by a three-fourths vote have ratified it, then, 
if. the doctrine to which I have referred shall 
prevail, there is no earthly power in this House 
to. keep them out. ` 

‘Now, I put it to this House and to the coun- 
try if that would not be themost pernicious 
t pernicious” is the word I used in regard. to 
the gentleman’s resolution—if-that would not 
be the most pernicious doctrine, the most per- 
nicious action that any rebel sympathizer could 
propose to this body? I did not misunder- 
stand entirely the resolution of the gentleman, 
and I do not now. As I read it-—not- perhaps 
as the gentleman understands it—it isia soft 
invitation, a feeling-the-way to. the very thing 
which I have just now stated. What was the 
resolution? Í : : 


“ Resolved, That the committee on reconstruction 
berequested to inquire into theexpediency of passing 
ajoint resolution declaratory of the purpose of Con- 
gress inthe reception of Senatorsand Representatives 

om ‘the rebellious States, respectively, upon the 
ratification by them of the constitutional amendment 
and the establishment of republican forms of govern- 
ment not inconsistent with the Constitution of the 
United States.” 


Now, sir, I think I saw this tadpole before 
it had its présent shape. I think its present 
form is due in some measure to the gentleman’s 
colleague, [Mr. Bincuam,’] at whose suggestion, 
I am inclined to believe; it was modified. In 
its present form the resolution looks a little 
better, but it really means nothing different. 
Why instruct the committee to inquire into the 
propriety of adopting a joint resolution provid- 
ing for the admission. of the Representatives 
and Senators from those States as soon as the 
amendment is adopted if it was not intended 
as a broad insinuation that such a resolution 
should be passed, and that the southern rebels 
should be admitted on the adoption of the 
amendment? If that was not the purpose, why 
was the proposition offered? 

But the gentleman complained of the editor 
of the Chronicle, for it was in answer to an 
article of the editor that the gentleman made 
his remarks. ` He said that the editor charged 
him with inconsistency. The language of the 
resolution contemplates ‘‘ the reception of Sen- 
ators and Representatives from the rebellious 
States respectively upon the ratification by them 
of the constitutional amendment,’’ distinctly 
inviting and legalizing the action of those States 
upon the constitutional amendment. Could 
anything more effectually stultify this body? 
The gentleman did not intend to stultify us; 
but he would have done it undoubtedly. We 
have been fighting upon the ground that there 
are ten outlawed rebel communities—— ` 

Mr. SPALDING. Willthe gentleman allow 
me to ask him a question? 

“Mr. STEVENS. Yes, sir. 

Mr. SPALDING. Will the gentleman have 
the goodness to say whether, in his judgment, 
the adoption of the constitutional amendment 
has any bearing whatever on the reconstruc- 
tion of those States? 

Mr. STEVENS. Not the least, except so 
far as it provides that when we find those States 
fit for admission they shall not ove®whelm us 
by a representation based upon the negroes 
who are not voters. That, in my judgment, is 
the vital feature of the constitutional amend- 
ment. It contains other wholesome provisions, 
but its great virtue is, that it cuts down the 
representation of those States; takes away 
their power to overrule us when they shall have 
formed proper constitutions and shall be deemed 
fit for admission to representation. The idea 
that the constitutional amendment contains 
anything contemplating its submission to the 
action of the southern States is altogether idle. 
It need not go there. Ifwe once adopt it and 
they choose to come in, why ask them to ratify 
it? They come in as any other State would 
come in, under the Constitution as amended, 
and they are bound by it, whether they ever 
choose to ratify it or not. To ask them to 
vote upon it would be stultifying ourselves, as 
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the editor of the Chronicle has justly said, for 
it would be treating them as States, and asking 
them to take State action upon what Congress 
has sent forth for the action of the loyal States. 
After doing this, how could we say to the 
Executive, ‘Why, sir, you are wrong; these 
are no States?’ ‘“What?” that astute gen- 
tleman would reply, ‘‘not States? You have 
sentto them an invitation to ratify this amend- 
ment tothe Constitution. Not States? What 
are they? . Are they disorganized communi- 
ties, lying about, as you pretend? Why, you 
have solemnly asked them to unite with every 
loyal State in an action which none but States 
can take.’ Willthe gentleman tell me whether 
by placing ourselves in that posture we should 
not stultify ourselves? , 

Mr. SPALDING. It may be so; but I will 
ask the gentleman whether his bill does not con- 
template recognizing for certain purposes these 
very organizations in those States. 

Mr. STEVENS.. By act of Congress. . 

Mr. SPALDING. Exactly so. 

„Mr. STEVENS. We do not propose to recog- 
nize the present organizations as valid. We 
propose to regulate them; we do not propose 
to ask them to regulateanything. We propose 
tosay to those communities: ‘‘ You have no gov- 
ernments; we repudiateall your pretended gov- 
ernments. Goon and form such governments 
as Congress has ordered you to form.” That 
is what we propose todo. When we shall have 
recognized those governments for municipal 
purposes the gentleman will be right in saying 
that for such purposes they are States. But the 
gentleman proposes to do this inadvance. He 
would have them act now as States under their 
bastard reconstruction, and do that which none 
but States can do. I must beg leave to say, sir, 
as I have said before, first, the proposition was 
the most pernicious that could possibly be made 
by this body, and secondly, it stultified the 
House, and hence the editor was right. 

Mr. SPALDING. I beg leave to ask the 
gentleman one queen, 

Mr. STEVENS. Certainly. 

Mr. SPALDING. I ask whether he con- 
curred in the majority report of the committee 
on reconstruction submitting this amendment 
for the approval of the House? I would also 
like to know whether he voted for the admis- 
sion of Tennessee. 

Mr. STEVENS. Yes, sir, I voted for the 
admission of Tennessee without regard to the 
amendment sent forth, which was no amend- 
ment then. Tennessee had formed a constitu- 
tion and submitted it to her people, and the 
had ratified it; the only rebel State that ha 
done so. On full examination of that consti- 
tution, my colleague here knows, and all the 
laws passed under it, the committee came to 
the conclusion it was a republican State, and 
we could safely admit it. Her adoption of the 
constitutional amendment before the act of 
admission was a matter of no importance; not 
the least in the world. 

Mr. NIBLACK. I wish to inquire of the 
gentleman from Pennsylvania whether the 
joint resolution admitting the State of Ten- 
nessee to representation in the two Houses of 
Congress did not place it upon the ground the 
State had adopted the constitutional amend- 
ment, and whether Congress did not sanction 
that view in that act, and that to adopt the 
constitutional amendment would entitle any 
of the rebel States to admission? 

Mr. STEVENS. The preamble to the joint 
resolution admitting the State of Tennessee re- 
cited many ofher good acts, and among the rest, 
as an inducement to admit her and as evidence 
of her loyalty, that she had just adopted the 
amendment to the Constitution; but nobody 
ever thought of giving a vote on that ground. 
No one thought of voting for it because she 
had done it; but it was one of the evidences of 
her loyalty. 

Mr. NIBLACK. Ibegto ask the gentleman 
whether Congress in that matter did not stultify 
itself according to the view he has promulgated? 

Mr. STEVENS. Congress did not submit 
it to Tennessee at all. Tennessee did it before 
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Congress passed the joint- resolution: It was 
the voluntary act of the State of ‘Tennessee; 
incited thereto by the impetuous young.gen- 
tleman who is the Governor of that State. 
{Laughier.] It was sent here and was incor- 
porated as one of her good things to palista 
the great many foolish things she had done: 
That is the whole of that. i a 
Mr. NIBLACK. The gentleman will pardon 
me.. My recollection is that it was transmitted 
to the Governor of the State of Tennessee, 
who called a special session of the Legislature, 
and that Congress waited with breathless 
anxiety to hear of the result; and when we 
received word by telegraph that Tennessee had 
adopted the constitutional amendment, Con- 
gress made haste to admit Tennessee on that 
ground. . Itis part of the history of the coun- 
try. Such is my recollection, and: I think 
gentlemen will agree with me. : ee 
Mr. STEVENS. Ihave not that recollee- 
tion, but I do not undertake to contradict the 
entleman from Indiana when I do not recol- 
ect. All I have to say is, that we recognized 
Tennessee as a State; the committee recog: 
nized Tennessee as a State; we agreed she had 
done all in forming her constitution which a 
State was required to do. The gentleman's 
fact, therefore, has no pertineney. 0,5: 
I may as well say to the gentleman that:he 
knows we took the ground that these disloyal 
States are not State organizations known to us, 
but are captive provinces, and have in their 
capitols certain municipal institutions for the 
purpose of going on from day to day, which we 
do not propose yet to disturb, but which are 
referred: to in my enabling acts. | Me 
Now, sir, I have answered the gentleman’s 
personal point. I have nothing personal to 
say in the matter; I say personal point; I 
mean the question referred to in his personal 
explanation. I do not wish, and I hope he 
does not so understand I wish, to interfere with 
his prospects; I do not know what they are; 
I would not do it if I could. Three or four of 
his colleagues were as bad upon the stump as 


he was. . E ores 
Mr. MAYNARD. Will the gentleman allow 
me, as the admission of Tennessee has been 
referred to at this stage of the discussion, to 
ask if States which were in rebellion were to 
do the things which Tennessee has done, and 
which are recited in the preample to the joint 
resolution by which Tennessee was restored to 
her privileges in the Union, namely: providing 
by law to secure her frecdmen in the enjoyment 
of their civil rights; providing by law for the 
prevention of the return of the rebel element to 
power in the State; and, in the manner desig- 
nated here, proving its loyalty to the Govern- 
ment and the loyalty of the people whom that 
Government represents, whether the gentle- 
man or any other gentleman would not take 
such action in the case of that State as in the 
case of the State of Tennessee? I speak of 
no one particular act, but acts denoting all 
that I have intimated; that is, the repression 
of the rebellion in the persons of its votaries, 
the protection of the freedmen, and a govern- 
ment of loyal men representing a loyal constit- 


uency. 2 : 
Mr. STEVENS. Mr. Speaker, it. is. not 
expected that the ebel States will be kept out 
forever, although they seem tobe getting worse 
and worse—further and further off every day; 
j and I do not know when they will get to the 
end of this long lane that has no turning. When 
these States form constitutions—I believe that 
of Tennessee was submitted to the people- 
Mr. Ma ARD. Yes, sir. co 
Mr. STEVENS. When they form constitu- 
tions and present them here, and the Congress 
| of the United States shall believe them to be 
| republican in form and founded upon principles 
| of justice, I presume Congress will be very glad 
to admit them to representation. - I will say, 
! however, here and now, that I shall never vote 
i for the admission of another State containing 
i one of the provisions of the Tennessee State 
i government. The gentleman, I suppose, knows 
| what that is. 
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“Mr. MAYNARD. 
{Hanghter. ] 

< Mr; STEVENS. 
negro aN 3 
` Mr. MAYNARD. ‘Well, sit, Iwill say in 


njojient ofall civilrights, and denies 
ê right to.vote, to hold office, and to 
serve ò juries. The probability is, however, 
that she will very soon adopt the principle that 
‘this Congress has already adopted in reference 
žo this District—not of universal suffrage, not 
of negro suffrage, not of impartial suffrage, 
but of loyal suffrage, giving the right to vote 
to all who have shown their loyalty to this 
Government, irrespective of race or color. | 

Mr. STEVENS. That is the part of the 
constitution of Tennessee which I shut my eyes 
to at the time the vote was taken, (I do not 
know whether my friend from Tennessee shut 
his,) the idea that a loyal negro is to be put on 
the samefooting with a rebel: [Laughter.] Itis 
‘an outrage in the constitution of Tennessee. 

Mr. MAYNARD. Will the gentleman per- 
mit me to say that Tennessee has donc a great 
deal more for the negro than is done in a large 
portion of the United States, where he is not 
elevated to the same plane that the rebel is per- 
mitted to occupy. Even in the gentleman’s 
‘own State a rebel from my portion of the coun- 
try, should he go there, would find the door of 
political fellowship opentohim. Whetherthey 
would welcome a loyal negro or not perhaps 
the gentleman can tell us. [Laughter] 

Mr. STEVENS. The gentleman is right. 
Pennsylvania ought to blush, and many others 
of the free States ought to blush, for the infa- 
mous exclusion to which the gentleman refers. 
But will our blushes whiten the countenance of 
Tennessee? [Great laughter. ] 

Mr. MAYNARD. No; butperhapsthe suffu- 
sion may bea little less obvious. [Laughter] 

Mr. STEVENS.. I have nothing to say 
against Tennessee. I feel kind toward her. 
A1 I mean to%ay is, that I do not expect to vote 
for the admission of any other State upon pre- 
cisely the same conditions as those upon which 
Tennessee came in. 

-Mr. MAYNARD. Tennessee reciprocates 
the sentiment of the gentleman from Pennsyl- 
vania; she feels kindly toward him, and 
regrets that he did not find it convenient to 
become one of the party oni a recent occasion to 
spend the holidays in that part of the country. 
(han ghter. ] 

Mr. STEVENS. Well, sir, I had made no 
reparationfor a burial down there, [great 
aughter,] so I thought I would stay at home 

until I got ready, or at least until the winter 
was over and the ground broken. [Laughter. | 

Mr. Speaker, aside from this episode, which 
is a very pleasant one, I was going on to say a 
few words by way of reparation, perhaps, for 
the feelings of the gentleman from Ohio, [Mr. 
Spatpine,] who thinks, unnecessarily as I 
suppose, that I have said something harsh 
about him. I admit that he has made the 
ablest and the handsomest defense of Andrew 
Johnson and his administration that I-have 
heard for the last two years. Itrust the mem- 
bers on the other side of the House will forgive 
me for placing them inthe shade.in comparison 
with the grand eulogy which has been delivered 
upon Andrew Johnson, his doings. and his 
Cabinet, by the gentleman from Ohio. [Laugh- 
ter.] Why, sir, I understand the gentleman 
to be-perfectly satisfied with not only this 
exalted President, but particularly with every- 
thing done by the Secretary of the Treasury. 
Did he remove your collector? [Laughter. ] 
Well, I do not know whether he did or not. 

Mr. WASHBURNE, of Illinois. He re- 
moved mine. 

Mr. WENTWORTH. And mine. 

Mr. STEVENS. I donot think he removed 
the gentleman’s collector. 


the 


Mr. STEVENS. Then you got him back? 

Mr. ASHLEY, of Ohio. He was put out 
at the request of the gentleman. : 

Mr. STEVENS. My friend says that he 
was put out at the request of the gentleman. 
I do not give it as my own statement. 

Mr. SPALDING. Solsee. Iknow where 
it comes from. ~ . - 

Mr. STEVENS. When my friends were 
slaughterėd I did not feel grateful. When the 
Secretary of the Treasury, for no cause on 
earth but the building up of a new party and 
the promotion of a new political organization, 
turned out of office the best men in my district 
T did not feel toward him as the gentleman 
does. That only shows how much more of a 
Christian the gentleman is than I am, and I 
give him credit for it. 

But the gentleman is afraid of “‘radicals.”’ 
Well, who does he mean byradicals? He said 
he was a radical himself. Well, sir, ‘radical? 
means anything: root! Sometimes the root 
goes down about half an inch and sometimes 
„a foot. How deep the gentleman’s root goes 
I do not know. | Laughter. ] 

Mr. SPALDING. The less he and I say 
about roots the better for both. [Laughter. ] 

Mr. STEVENS. We should say nothing 
about little roots. [Laughter. ] 

Mr. Speaker, the gentleman is afraid that 
there will be an assault rashly made upon the 
President in this House ; that there are threats 
to impeach him without examination, without 
deliberation, and indiscreetly. Now the gen- 
tleman had no right, in answerto me, to make 
any remark of that kind. I have said and 
done nothing in the House which looked to im- 

eachment, and the only thing, perhaps, that 

have to reproach myself with is, that the gen- 
tleman has held me back so long. Nothing 
has been done to enable us to administer this 
Government in its purity, and it never can be 
administered so as to protect the liberties of 
this nation until there is a different—I dare not 
say it, sir; it might be supposed that I amin 
favor of impeaching the President—I mean, 
sir, until the presidential term is up, (that is 
all,) and he thereby becomes removed, for he 
is an obstruction to all loyal action, and he is 
an eye-sore to all loyal men except the gentle- 
man from Ohio. 

The gentleman will excuse me for noticing 
his remarks in respect to the Administration, 
which { do in no censorious spirit, but merely 
to express my dissent in a very faint way, and 
more particularly to fix the attention of the 
Administration upon the laudable efforts of the 
gentleman in their behalf. 

But, sir, I did not rise to make a speech, or 
to say anything unkind toward the gentleman 
from Ohio, but simply to vindicate the editor 
and myself, in defending him from the propo- 
sition which the gentleman made, and in ref- 
erence to which I think the editor was right. 
Ihave nothing further to say. 

Mr. BUNDY. Mr. Speaker, after the 
speeches which the House has just listened to, 
any remarks I may be able to make will seem 
dry, as the subject about which I propose to 
talk a little will not be of much interest to the 
members of this House. I did not suppose that 
I shonld be able to get the floor during the 
present session for the purpose of saying any- 
thing touching any subject that has been before 
us for our action or that might be before us, or 
most certainly I would have made some prep- 
aration with a view to the proper discussion of 
the subject. 

The subject upon which I propose to talk a 
few minutes, without, however, any expecta- 
tion that anything I may say may influence the 
mind or the conduct of any gentleman present, 
is one, as I said before, that in its nature is 
not very interesting just at this time, because 
although it is a subject of great interest to a 
great many persons, it has been and will be 
overslaughed by the great question of recon- 
struction, about which we have heard so much. 
I allude to the subject of finance, and I do not 
approach its discussion with any purpose on 


r. SPALDING. He did. 


my part or with any idea that I shall be able 


to throw any light upon it, but simply in dis- 
charge of what I'conceive to be a duty to my- 
self and to those whom I represent: upon. this 
floor. I have a chronic dislike to makitig 
speeches. Ithink my time can be much better 
occupied, as a general thing, in doing some- 
thing else. Like Baalam’s long-eared horse, 
I never speak anywhere until lam almostkicked 
into it. But, sir, in the great interest mavi- 
fested in the question called reconstruction, it 
seems to me that the financial interests of the 
country, if not entirely disregarded, have com- 
manded a very small share of the consideration 
of this House. 

In other words, it seems to me that by the 
action which we have taken during the last 
session of Congress, and which I see we are to 
take during the present session, if we are to 
carry out the suggestions and recommendations 


of those gentlemen who have the charge of the 
subject here—the whole subject being handed 
over to the keeping of the Secretary of the 
‘Treasury, and with a rate of speed that I do 
not comprehend by any manner of means, the 
-Committee on Ways and Means of this House 
appear to adopt and carry out almost all his 
suggestions in regard to it—and which, in my 
judgment, seriously threaten, to say nothing 
worse, the industrial interests of the country. 
I know the difficulties under which the man 
labors here if he disagrees with or if he attacks 
in any form whatever, even by his vote simply, 
the recommendations of that committee. Tf 
know the embarrassments under which he 
labors if he attempts to make a speech in op- 
position to its recommendations or suggestions, 
and I know the advantages that the members 
of that committee have over other members of 
this House with regard to any measure that it 
may propose here, and that may be discussed 
by the committee or by the different members 
thereof. 

Having said this much, I propose to spenda 
few moments in the consideration of a propo- 
sition which has been mooted, an assertion that 
has been made and parrot-like repeated by 
almost évery gentleman who has made a speech 
on this subject, in reference to the recommend- 
ations of the Secretary of the Treasury; and 
that is in regard to this feature of those recom- 
mendations, to wit: that the “redundancy of the 
currency or circulating medium of the country 
enhances the prices of the products of the coun- 
try, or, in other words, enhances the price of liv- 
ing for thenon-producers.”’ Now, is that true? 
I know that that is the theory laid down in the 
books. Iknowvery well that almost all writers 
on domestic or political economy assume that 
the quantity of the. circulating medium of a 
country affects, either ome way or the other, as 
it may be redundant or scarce, the prices of the 
productions ofthelabor ofthe country. I know 
that that proposition is laid down, I believe, in 
Adam Smith upon the Wealth of Nations. ` 

Now, why should we pay any regard to a 
theory of that sort when it is found that in our 
financial history the proposition had far better 
be laid down by “John Smith,” of America, 
because the conditions by which we are sur- 
rounded are altogether different from those 
which suggested the theory as laid down by 
that eminent author upon the subject of polit- 
ical economy? Now, I take it that all such 
theories have been exploded by the facts, every 
time that the test has been made in the his- 
tory of this country at any rate. How is it, 
why is it, that for the last two or three years 
the prices of the living of our people, the prices 
of their meat, their bread, and their apparel 
have been so extraordinarily high in compari- 
son with the prices of other years? Is it be- 
causewe have had sucha redundant currency? 
I know that that is the assertion. Is it because 
that previous to the war, say in the year 1860, 
we had a circulating medium of about three 
hundred million dollars in round numbers, 
including all descriptions of currency; while 
during the period of the last three years we 
have had three times that amount of a cirenlat- 


ing medium? I say I know that is the theory ; 
|| I know that is the assertion; I have heard the 


1867. 


assertion made in this House by disti 

members ofthe Committee of Ways.and Means. 
But, in my judgment, a little refleetion upon 
the facts.will dispel that theory,:as facts have 
dispelled all such theories in. all-times, Ibe- 
lieve, in the financial history of our country. 

Why was it. that-the price of beef, if you 
please, has increased from fonr to twenty 
cents per pound? Was it because we hada 
redundant currency? ‘I take it it-was not. for 
that reason... It was because by reason of the 
market made by the demands of the war; and 
this remark will apply to all articles. A mil- 
lion and a quarter of men were sent into the 
field, composing the Federal Army, more than 
one million of that number being producers. 
More than one million of that number of men 
were engaged before the war, before they en- 
tered. the Army, in some department of the 
industry of the country. We ‘transferred that 
million.of men from the ranks of the producers 
to those of the consumers, and the effects were 
not only felt in the immediate vicinity of the 
Army, but they were felt in all the remote 
districts of the country. I said that that re- 
mark applied to everything else; to the bread, 
to the meats of all descriptions, if you please. 
Did a redundant currency have anything to do 
with it? Why, sir, in my judgment it had but 
very little to do with it... Those men who: had 
been engaged in supplying their wants by their 
own industry, being producers, had ceased to 
be such, and had become consumers. 

But, says the Secretary of the Treasury, in 
order to bring back the state of things that we 
had prior to the war it is necessary to reduce 
the volume of the circulation.” Why, sir, what 
I understand to be necessary to restore the 
state of things that we had before the war, in 
reference to the price of living, is to give the 
people of the country the time to repair the 
wastes of the war. Let these men go to pro- 
ducing again, as they did before the war ; letthe 
supply increase in proportion to the demand, 
and I have no doubt that we shall see, as we 
have seen heretofore, that when, so to speak, 
there isa proper equilibrium established in this 
regard, prices will récede. 

have said that the remark applies- to the 
prices of all descriptions of commodities. Take 
some of the items, if you please. [have spoken 
of beef. Take, if you please, mutton, which 
before the war always commanded a price as 
large or larger than beef. But during the war 
it has been, as it is now, almost as low in the 
market as it ever was. In Ohio to-day the 
raw materialis almost or quite as low as it ever 
was: Why? If this theory that a redundant 
currency enhances prices. be true, why should 
not the price of mutton correspond with the 
price of beef? Why should not the raw mate- 
rial be upon the same plane? . Simply because 
there is a very large supply of that raw mate- 
rial, a very large number of sheep in the coun- 
try. I might say the same with regard to corn. 
Why, sir, before the war, when we had $300,- 
000,000 of currency in circulation, [have known 
the price of corn in our country, which is a 
very great corn-growing region, to be one dol- 
lar per bushel, when all other articles beside 
wereat nominal prices. Whywasthat? There 
was a scarcity of currency. Why was not the 
price governed by the volume of the circulating 
medium? Simply because Providence with- 
held the earlier and the later rains, and there 
was a failure of the crop. That is the only 
explanation that can be given. 

How has it been, and how is it now, with 
regard to pork? The great demands of the 
war, and the prevalence of the disease known 
as the ‘‘hog cholera,” so far cut short the crop 
that the farmers in the country did not raise a 
supply for domestic purposes, very many of 
whom were compelled to supply themselves 
from the great pork marts of the country. This 
was the case especially for the seasons of 
1864-65, hogs and their products command- 
ing such prices that even the class formerly 
retained for reproduction were thrown upon 
the market and killed, thereby almost cutting 
ofthe means of supply. But in 1805 the great 
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prices..stimulated an. almost universal effort 
among producers to restore the supply, and in 
which they were partially successful, to the 
extent that the price of the hog crop declined 
nearly one half the present season. Whathad 
aredundant currency to do with this? Nothing. 
The reason for the decline is to be found in the 
fact that nearly all the so-called ‘‘ small farm- 
ers’? raised.this year, not only their own sup- 
plies, but.a. surplus for the general market. 

To claim that a. retiring currency or a de- 
clining gold market had.very much to do with 
bringing the price of pork from eleven cents 
per pound to six cents would be rank injustice 
alike to the procreating or recuperating capa- 
bilities and powers of the swine and the enter- 
prise, industry, and thrift of the farmer. No 
article in the market has shown or does show 
any palpable sympathy with the gold market, 
the increase or decline of the volume of the 
circulating medium, except such as are im- 
ported exclusively; and even the supply of 
the latter will more certainly and sensibly affect 
its price than anything else. 

How was it at the same time with regard to 
the article of wheat? There having been good 
wheat crops throughout the country, wheat was 
just ns cheap in the marketascorn. How isit 
now? Corn to-day with us is worth forty cents 
per bushel. Ifa redundant currency causes 
high prices, why is not the price of that article 
one dollar or one dollar and twenty cents per 
bushel, as it has been sometimes? Why, be- 
cause there is a large corn crop. That is the 
explanation, and the only explanation that can 
be given. And with regard to wheat there has 
been an almost entire failure of the crop; and 
therefore the price is higher than we have ever 
before known it to be. My constituents have 
to buy their wheat from the constituents of the 
gentleman from Chicago. 

Now, Mr. Speaker, I am willing to admit that 
there may be for some purposes sucha thing as 
a redundant currency, and that it may have an 
effect upon prices; but that effect is only tem- 
porary. It may induce men who have no means 
of their own to go into speculation. Because 
of the quantity of the currency or its accessi- 
bility they may borrow and go into speculation. 
They may buy and hold a large amount of pro- 
duce and temporarily affect prices. But when 
their bills payable become due and have to be 
met, possibly they may renew them once fora 
period ofninety days; but when those bills have 
to be met the produce:mustbe sold and the mar- 
ket comes down. Speculators may affect the 
prices of commodities temporarily; but when 
pay-day comes, as come it must, prices again 

ome into harmony with the demand for the 
article. 

But, sir, is it true that, as compared with the 
period of 1859 and 1860, we have a redundant 
currency? How wasitthen? Why, sir, they 
say that at that time we had $300,000,000 of cur- 
rency afloat, and now that we have $600,000,000 
or $700,000,000. I undertake to say, sir, that 
$600,000,000 or $700,000,000 is not so much 
in proportion to the demand and the uses for 
currency now as $300,000,000 was before the 
war. Before the war, for every doliar of circu- 
lation, for every dollar of bank paper or gold, 
or whatever entered into or made up the sum 
total of our currency, there was somebody’s 
note out for ten or fifteen dollars. 

No one then pretended to do business on a 
cash basis; no business was conducted any- 
where for cash; no sales were made for cash. 
The wholesale merchant sold at six months’ 
time, and the retail merchant did the same 
thing. Every man who had any commodity 
to sell never expected to get money for it; he 
always eapected. to get somebody’s note, the 
usual credit being for six months. J undertake 
to say that, during the period of five or six years 
prior to 1862, fifteen sixteenths of all the com- 
mercial transactions of the country were car- 
-ried on upon the basis of credit ; and therefore it 
is not true, taking our present position and what 
we are doing as compared with what we did 
then, that seven oreighthundred millions of cur- 


rency now are more than three hundred millions 


* 


then ; for we are now attempting to do business 
for money, to do away with the credit system: 
Ihave nothing to say against the credit system. 
by itself; but, sir, it hag been the parent.of a. 
great deal of our miseries as a people.. It has 
been the occasion of bringing on a great many 
of our financial crises. - But when, sir, the idea 
was conceived and brought forth that we were 
to have a paper currency, such as the actual 
wants of the country demanded, why -the 
people. gradygally, very gradually, did away to 
some extent with the credit system among-us, 
and they did business purely on a cash prin- 
ciple. While they are doing that, I undertake 
to say, such a thing as panic or crisis could not 


possibly take place. What do the people care . 


about a crisis if no one is in debt? It can 
never be, and never will take place. There- 
fore I say, sir, in point of fact it is not true 
that we have a redundant currency: at this 
time. Beside, sir, we have a demand now for 
actual currency to pay internal Federal tax or 
revenue exceeding the entire volume of cireu- 
lation before the war. The last report.of the 
Secretary of the Treasury. shows that during 
the last fiscal year our people have paid into 
the Treasury of the United States more than 
$310,000,000—eighteen million dollars more 
than the total of the authorized circulation of 
the national banks; and nothing but currency. 
(lawful money) will be received in payment of 
these dues. 

But, Mr. Speaker, acting on his theory, the 
Secretary of the Treasury, seconded. by the 
Finance Committees of both Houges of Con- 
gress, is retiring as fast. as possiffe, as. fast as 
the law will permit, a portion of the currency 
we already have. How is it to-day, sir? We 
have about sixteen hundred national banks, 
with a circulation of $292,000,000. Wehayein 
round numbers $400,000,000 of United States 
notes and in round numbers $159,000,000 of 
compound-interest notes that have already been 
treated and regarded as money; and now what 
is attempted to be done? By the law of the 
last session the Secretary of the Treasury was 

ermitted and authorized by law to do—what? 
hy, sir, to convert the compound-interest 
notes into long bonds; to retire the non-interest: 
bearing notes; so that, since the passage of the 
law, $4,000,000 per month of United States 
money or non-interest-bearing legal tenders 
have been retired, and the Government has put 
just that much more money on interest than we 
had before. Now, what is to. be the effect of 
this thing? If it goes on, how is the country 
to be affected? How is the business of the 
country to be affected? If this thing is to con- 
tinue, all the compound-interest notes will be 
retired; the entire $400,000,000 will be retired, 
and then we will be remitted to a condition of 
things not so favorable to the business of the 
country as before the war, as we will. not: then 
have as much circulation as we had. before'the 


war. : 

Mr. PRICE. Do I understand the gentle- 
man to say that by the act of the last session of 
Congress the Secretary of the Treasury was 
authorized to retire legal tenders and to pay 


for them in long bonds? 
Mr. BUNDY. Yes, sir, in effect. ‘ 
Mr. PRICE. I supposed we had’ guarded 


against that point particularly. 

Mr. BUNDY. How can you guard against 
it? Iam a modest gentleman here and will 
cheerfully answer any question put to me, but 
as I have never had the floor before I fear I 
may make some mistake and lose it. [Laugh- 
ter.] I ask you, Mr. Speaker, whether 1t is not 


-an authority given to the Secretary ofthe Treas- 


ury to retire legal tenders and to issue Gov- 
ernment interest-bearing bonds in their stead? 

Mr. PRICE. I wish to say in reply, if the 
gentleman is correctin the position he assumes 
then the country is in a dangerous position 
financially. a 

Mr. BUNDY. That is what I say, sir. 

Mr. PRICE. For one I will.go as far as any 
member upon this floor to correct that evil. I 
suppose that the act of the last Congress 
authorized the Sceretary to retire so many mik 


a 
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lions per month’ and that they were to bede- 
stroyed, and to make myself sure ‘that I was 
correct in that I introduced a ‘resolution some 
two weeks sinée, which was kindly’objccted to 
‘ y friend from Ilinois, [Mr. Wexrworrn, | 
requesting the Committee on Banking and Cur- 
réncy to ascertain whethet these légal tenders 
had-been burned. ` ited to know what had 
beén done with the ‘wanted to be assured 
that they were reduced to ashes, For if in“ 
stead of being destroyed they are being con- 
verted into long bonds, if we have lêft that door 
open to the Secretary of the Treasury, then we 
had‘better here and now, before sunset, passa 
law ‘that ‘no non-interest-bearing legal tender 
= ghould ever be converted into“interest-bearing 


bonds of any description. “I cannot consent to | 


believe that we have*made such an egregious 
bliindcr as to allow such a thing to be done. 

Mr. WENTWORTH.: ‘The gentleman says 
T objected to his resolution ; T objected only to 
& part of it. ae ; 

Mr. PRICE. There were two resolutions, 
andthe gentleman very kindly objected to both. 

Mr. WENTWORTH. Was it all in one 
proposition ? aoe a 

‘Mr. PRICE. They were onthe same paper, 
but they were susceptible of division if the gen- 
tleman had seen proper to call for a division, 
but he did not... - HA ees 

- Mr. WENTWORTH. ‘Does not the gentle- 
man understand parliamentary law well enough 
to know that we cannot divide a proposition 
when the question is upon its reception. Only 
after it is reggived can it be divided; therefore 
Lobjected is reception. 

. Mr. PRICE. I am so well acquainted with 
parliamentary law as to know that the House 
could not act on it in any manner until it was 
received, and the gentleman availed himself of 
the privilege, knowing that a single objection 
would stop it, to prevent its coming up for 
debate or division or anything else. 

“But to return to what I was saying when I 
was interrupted. When at the last session that 
bill was under consideration, I expressed my 
views upon it in a short speech, and I took the 
ground thatwe should retire these notesno faster 
than the receipts of the Government exceeded 
its expenditures, and that we must not retire 
the non-interest-paying paper and keep afloat 
the other. I certainly combated to the extent 
of my ability then, and shall continue to do it 
so long as I shall remain a member of this 
House, the doctrine tbat the Governmentshould 
make any more interest-paying notes, and 
maintained that if it retired any it should be 
the interest-paying notes. I supposed I was 
entirely with the gentleman from Ohio in that, 
and I am only sorry to find there is a possibility 
of my being mistaken in regard to it. 

Mr. BUNDY. It is wholly immaterial, and 
the gentleman as readily understands it as any 
member on the floor perhaps, whether there is 
a provision in the law to the effect which he 
claims or not. Whatare the facts in the case? 
The gentleman knows as well as I do that if 
you do not increase the interest-bearing bonds 
of the Government they remain as they are 
bearing interest. In other words if you retire 
anything, would it not be better to retire the 
bonds that bear interest? 

Mr. PRICE. The notes that bear interest. 

Mr. BUNDY: Why-do you give the Secre- 
tary of the Treasury permission to retire four 
millions a month of notes upon which the Gov- 
ernment pays no interest and retain as indebt- 
edness those upon which it does pay interest? 
There is the impolicy ofthe thing. I care not 
what the special provisions of your law are ; it 
amounts to nothing, because if we are getting 
more revenue than is necessary to meet the 
ordinary expenses of the Government, that sur- 
plus ought to be applied to the payment of the 
debt upon which we are paying interest and not 
of that upon which we are paying no interest. 
He would bea very foolish man indeed who, in 
the administration of his own affairs, should 
give his surplus above his necessary expenses 
or the requirements of his businessto pay those 
notes upon which he had to pay no interest, 


while he let those remain upon which he was 
paying interest. ic i poe 

Mr. 

Mr. BUNDY. Oh yes, only I am afraid the 
gentleman will interject a better speech than’ 
my own. [Laughter] |. Page ge 

Mr. KELLEY. I desire just at this point 
to say that the theory of the Secretary of the 
Treasury is, that by absorbing the non-interest- 
bearing notes, while the compound-interest 
notes are afloat, he is contracting the currency ; 
and I wish to ‘ask the gentleman to permit me 
to have read from the Public Ledger, of Phil- 


| adelphia, à paper of unquestioned standing, an 


artiéle showing that the banks recognize the 
absorption of the compound-interest notes as 
contraction, and ‘are afraid that retiring them 
even at their maturity will bring them to insol- 
vency or ‘to a suspension of the payment of 
greenbacks in the redemption of their notes. 
J ask for the reading of the article: 

The Clerk read as follows: 

“The proposition to take from the national banks 
the right to count compound notes as a part of their 
legal reserve is creating alarm among bankers, who 
see in it the seeds of financial revulsion, the result 
of an arbitrary and violent change in the law. The 
withdrawal of the compound notes fromthe banks 
at maturity will force upon them a conservative pol- 


icy, which cannot fail to be felt by their debtors, who | 


must pay up as fast as the banks are obliged to con- 
tract by the maturing of their interest-bearing re- 
serve. The following extract from a letter from the 
president of the First National Bank at New York, 
whose experience in currency and banking gives his 
opinions great weight, is entitled to the consideration 
of Congress: 

“I wish to enter my protest to the Honorable Mr. 
Hooper and others against amending the national 
bank law so that the banks cannot count in their 
reserve money their compound-interest notes. When 
they aré due and payable they should not becounted 
as money; but to compel the banks to substitute gold 
or greenbacks for the compounds they hold any faster 
than they fall due will surely cause asevere revulsion 
in the money market, and the Government itself will 
not be among the minor sufferers. The banks will 
necessarily violate the law as regards their reserve, 


or fail, many of them, outright.’” 


Mr. BUNDY. I would before I got through, 
if I had not forgotten it, have referred to that 
feature of the bill known as Mr. Hoorer’s bill. 
Permit me to say, in passing, that I have no 
sympathy with banks or bankers who are ap- 
prehensive of any such state of things. It is 
their business to provide against any such con- 
tingencies. I was going on to say—and J am 
sorry that I have no moorings to which I can 
fasten for the purpose of making my speech, 
if yon can call it such, connected—I was going 
on to say that the legitimate effect of the pro- 
cesses now in operation, inaugurated by the 
Secretary of the Treasury, and seconded, I am 
sorry to say, by the Congress of the United 
States, is to bring us down to the circulations 
of the national banks without any authority for 
the increase of that circulation, to wit, to $292,- 
000,000, or less than we had during the terrible 
times of 1860 and 1861. Isay that that state 
of things is inevitable. Inevitable,why? Why, 
because, as I before remarked, this excess 
which the Government derives from its sources 
of revenue is applied, not to the extinguish- 
ment of the interest-bearing bonds of the Gov- 
ernment, but to the extinguishment of the non- 
interest-bearing bonds to a great extent. Why 
retire the non-interest-bearing notes? What 
reason is there for that? Four hundred mil- 
lions of them at six per cent. would produce 
$24,000,000 a year, which, under a peace estab- 
lishment, would have been considered a large 
source of revenue for the purpose of carrying 
on the Government and paying its ordinary 
expenses; and yet it is proposed to retire all 
that-class of public indebtedness, not as rap- 
idly as the Secretary of the Treasury asks, I 
admit, but as rapidly as he may do it under 
the law. 

Does that look like a good financial policy? 
Why was it inaugurated? Why is it insisted 
on with such pertinacity on the part of the head 
of theexchequer? Why, sir, without attribut- 
ing any selfish motives in the matter, without 
supposing for a moment that he had any aspi- 
ration for the future with regard to himself, it 
would be a very pleasant thing for him to have 
it gaid in history that during his administration 


KELLEY. Will the gentleman yield? | 


of the financial affairs of the ‘country he had 
become its greatest financier. “His object is 
to enforce the resumption of specie payments. 
Who wants the resumption of specie payments ? 

Several MemBers. We do. ae 

Mr. BUNDY. Wedo, but-we wantit ina way 
that will not destroy the great industrial inter- 
ests of the country. I undertake to say: that 
if this matter is left to natural causes specie 
payments will resume themselves without any 
spasmodic ‘action on the part of the Secretary 
or of Congress. i 

‘How can we resume specie payment now? 
What is specie payment? What is specie? 
Tt is nothing more or less than the representa- 
tive of the values of the products of the country. 
Tt has no intrinsic worth; it is the medium of 
exchange. Exchangeof what? Exchange of 
that which is substantial, and which is of in- 
trinsic worth. And how can we resume specie 
payment without those products? Just wait; 
‘í make haste slowly’’ in this matter, and the pro- 
ductive industries of the country will become 
such ag will create a basis upon which your 
specie can rest, and when specie payment is 
resumed, as the consequence of natural causes, 
it will be worth something. If you attempt it 
before, as I have said, the action will be spas- 
modic and worthless, and not only worthless, 
but destructive to every material interest of this 
country. Who wants specie payment, and for 
what? Why, upon the theory I first mentioned, 
that because of the fact that gold is above the 
face of our paper currency, the denomination 
of the currency, and therefore the prices of the 
living of those men who have salarics are 
enhanced, and the prices of the living of non- 
producers are enhanced. That is one view of 
it, I know that it is right for persons who have 
salaries even to live as cheaply as they possi- 
bly can; but I take it that they have no right 
to demand cheap living at our hands, even if 
their theory is true atvall, at the expense of the 
whole productive interests of the country. 

Who else wants resumption of specie pay- 
ment? Why, sir, the holders of the bonds of 
the country, and their name is legion, whether 
foreign or domestic. Those men who have 
bought our bonds when gold was 280 would 
regard it as a God-send to-day if by the action 
of the Secretary, of the Treasury and of this 
Congress, the thirty-three cents of their gold 
should become a dollar in their hands. Why, 
sir, Aladdin’s lamp would be utterly worthless in 
comparison with it. They are interested in this 
matter. Where are the bondholders thus inter- 
ested? There are across the waters a part of 
the bondholders, and I am very glad of it, 
very glad of it in one view. It would be a 
grand financial triumph of the Secretary of the 
‘Treasury, aided by the Congress of the United 
States, if by possibility the fifty cents in gold 
which, in the day of our distress they brought 
over here and invested in our bonds, should 
become a dollar in gold. 

Mr. MAYNARD. Willthe gentleman allow 
me a moment? 

Mr. BUNDY. Iwill. 

Mr. MAYNARD. I desire to ask the gen- 
tleman a question right at this point. Docs he 
think this nation is under any moral obligation, 
I do not say any legal obligation, to meet these 
outstanding bonds-in coin, or does the gentle- 
man think they may justly and righteously be 
discharged by the payment of Treasury notes or 
greenbacks ? 

Mr. BUNDY. If I understand that to be 
the sentiment of the gentleman then I agree 
with him. Those bonds were bought by these 
men when gold was at least one hundred per 
cent. premium. And I say it is not the busi- 
ness of Congress, it is not the business of the 
Seeretary of the Treasury, in order to put 
money into the pockets of these men, to sọ 
shape the finances of this country as that they 
shall make a dollar out of their fifty cents 
within a ‘very short time, say within a year or 
two. i 

Mr. KELLEY. Will the gentleman allow 
me to interrupt him for a moment? 

Mr. BUNDY. Oh, yes, sir. 


“Mi, KELLEY. Allow me-to'say that those 
botids are payable in “lawful money?” and 
ifthe English people send thém over: here 
before we resume specie “payment, they must 


take their redemption in lawfal‘ttioney, let it | 


þe- specie or greenbacks. ; 

Mr: BUNDY: Thatis a: vety important 
suggestion, and’ I am obliged to the gentleman 
for making its’) <9 os 


“Mr. MAYNARD, I wish to ask my friend’ 


from Pennsylvania [Mr. Ketter] whether he 
thinks that the Secretary of the Treasury, by 
making an official: announcement that these 
bods will be paid at maturity in coin, creates 
thereby aiy moral obligation upon: the part of 
the Goverment to pay them in coin. © > è- 
: Mi. KELLEY. Tave never supposed that 
the word of the Secretary of the Treasury could 
override the law of theland; and as those who 
bought these bonds bought them with the under- 
standing that according to the terms of the law 
they should be redeemable in lawful money, the 
Secrétary cannot change the terms of the con- 
tract. T am therefore in no hurry to give the 
gold ‘instead of greenbacks, as in doing so we 
will crush all branches of American industry. 
Foreign bondholders cannot complain if they 
have to take what is ‘‘nontinated in the bond,”’ 
and do not get gold when we promised but law- 
ful money. f s 3 
‘Mr. BUNDY. I am very much obliged to 
gentlemen for interjecting such good doctrines 
into my speech. They will be highly valuable 
as illustrations. , j 

Now, Mr. Speaker, I have stated who are the 
interested parties ; and they arethe-only parties 
interested. On the one side are the non-pro- 
ducers; with the bondholders, domestic and for- 
eign, added; while- òn the other are the pro- 
ducers of this country, the men who work, I 
care not where they work; on them the whole 
weight of this thing must eventually fall. They 
constitute the bed-rock in these strata. What- 
ever we may say here, the capitalist, the man 
who has the money, is not to be the sufferer by 
a crisis. The weight of the calamity falls at 
last, and most severely, upon the man who 
works—the producer. 

‘But, sir, it is urged that the reputation of 
the Government is involved in this matter. I 
have scen intimations coming from across the 
waters that we should see to it that very early, 
perhaps even before all the revolted States are 
restored to practical relations with the Gov- 
ernment, the resumption of specie payments 
shall be accomplished. In order to enforce 
this doctrine, the example of Great Britain 
after the Peninsular war is quoted to us as an 
illustration. What is thé fact in regard to 
this matter? How did Great Britain resume 
specie payments? What are her consols worth 
to-day in the market? Do they command 
specie dollar for dollar with their denomina- 
tional characters? No, sir. They are quoted 
in London at ninety-two cents on the dollar; 

` while our five-twenties in the same market are 
quoted at seventy-two. Do you call that a 
resumption of specie payments? If it were 
proposed that our Government should resume 
specie payments upon that principle, there 
would not perhaps be so much objection to it. 
Take all our vast debt; consolidate it; declare 
that you will pay but three per cent. interest on 
it, and then let its quotable value in the 
market be but ninety-two cents on the dollar, 
and. you will have resumed specie payments in 
the same way that England has done it, so far 
as the indebtedness of the Government is con- 
cerned. 

But, Mr. Speaker, the evil of this thing does 
not stop here. In the first place, we are not 
conditioned like Great Britain. We never 
have been; and we shall not be within the next 
hundred years. Her natural resources are 
nearly all developed; and the Government, 
the capitalist, the agriculturalist, and the manu- 
facturer are all a unit. They are on one side 
of the line; on the other are the paupers of 
Great Britain, the artisan, the mechanic, and 
the laborer. Hence, under the system prevail- 
ing there, the manufacturers and capitalists can, 


_THE CONGRESSIONAL GLOBE. 


x 


int‘almost-every casé; avoid-a financial crisis 
when they see it approaching. Ali that they 
need to.do is to get the Bank of England to lower 
the rate óf discount and issue their “paper, 
thus anticipating and avoiding a financial crisis. 


It is not so with us, and it never will be. Here 


the Governments one thing; our agriculturists 
another thing; our manufacturers another, so 
far as their respective interests are concerned. 
Hence I maintain that England cannot far- 
nish us ‘any example in the solution of our 
financial difficulties.. There cannot exist in 
that country a condition of things analogous 
to that prevailing here. There is just as much 
propriety. in quoting the practice of Great Brit- 
ain under her financial system as a rule for our 
Government as there is in quoting international 
law established by despotic and monarchical 
Powers as'a rule to guide us in the restoration 
of our Government. Ona 
Why, Mr. Speaker, we never did do anything 
here like Great Britain, and I hope we never 
will... Here it is that the people are sovereign, 
and they manage their own affairs pretty much 
as they please. Not so there. ‘Therefore I 
say the rule does not apply. -Gentlemen are 
perfectly willing, apparently, to leave all mat- 
ters pertaining to our interests in this country 
to the people who are involved, except this 
question of finance. We maintain until we 
get into. Congress that that is their right, under 
the spirit and form of our Government. 
know how I have felt once. When I was at 
home as an humble individual, I thought I was 
able to conduct my own finances without any 
interference from others; but somehow or other 
when I got in here I thought it was a part of my 
duty to regulate the financial affairs of all my 
neighbors. I know that is natural; but, sir, 
the effect of all such action is detrimental to 


the business interests of the country. So much, 
then, for that view of the question. 

Now, Mr. Speaker, I concede that the bond- 
holders have a large interest in this--question 
of ‘contraction and resumption,” for those 
are the catch phrases; and perhaps, without 
intending to say anything against our national 
banking system at all or any of the persons 
who are engaged in it, I must be allowed to 
say there is no class of men in the country who 
are any more interested than they are, because 
their bonds constitute the basis of their circu- 
lation. 

There is another aspect of this case. By 
the legislation of Congress you tax out of ex- 
istence every State bank in the country. In 
other words, the national banking system is 
the only one we haveor can have. They have 
the matter in their own hands. It is curious 
to see how the capital has been distributed, 
and how it bas been appropriated by different 
sections of the country. Now, sir, I do not 
blame men for being actuated to some extent 
by self-interest in this country, and therefore 
it is not surprising to me that a great effort is 
being made to so amend our national banking 
law so that our country national banks shall 
be compelled to keep an agency in New York. 
It is not a matter of surprise, when we look at 
the New England States. I will show how 
vhat thing hasbeen ‘‘fixcdup.’? Take, if you 
please, the State of Massachusetts, with a pop- 
ulation, I do not remember how many, but 
something over a million. In this race of dil- 
igence, for that is what it is, they have appro- 
priated of the banking capital of three hundred 
and odd millions authorized by Congress, sev- 
enty-nine millions, over one fourth of the 
whole. The State of Ohio, with a population 
twice that of Massachusetts, with an area much 
larger, with a country for agriculture far supe- 
rior, with a belt of mineral territory six miles 
wide, running from the northeast to the south- 
west, which, if properly developed, would be 
worth more than all the lands and manufactories 
of Massachusetts, has a banking capital of this 
association of—how much do you think ?— 
about twenty millions, or about one fourth of 
Massachusetts. 


I do not wish to make any invidious com- 
parisons; I only wish to show bow fast men | 


go inthis race.of diligence. Take, if you please; 
seven States, New York, Massachusetts, Maine, 
Rhode Island, New Hampshire, Vermont, and 
Conneeticut, and of the -sixteen hundred and 


. odd banks they have seven hundred and ninety- 


eight-ef: them, with an authorized. capital of 
about two hundred and sixty-two million. dol- 
lars.. Ifyou include Pennsylvania—and we have 
a right to include it so far as. the Northwest is 
concerned—there is this condition of things 
that of: the sixteen hundred and. forty-seven 
banks, they have nine hundred and ninety-nine 
of them, or-two thirds, leaving for the other 
twenty-eight States of the: Union ang all the 
Territories but six hundred -and forty-eight 
banks ; that is. all. that can be made under 
the law. -In order to show how this. national 
banking system has been ‘‘ fixed up -and ap- 
propriated, I append the following tables, €x- 
tracted from the last report of the, Secretary 
of the Treasury : eat Sy howe 
Statement showing. the number of national banks to- 

cated inthe seven eastern States, together vith? 

authorized capital and circulation. |; ; 


No.of Capital -fes : 
States. Banks.|. paidin. Circulation: 
Massachusetts...) 207 | $79,932,000 |- $56,740,300 
New York.. 303 | 116,267,941 75,970,300 
l y 20,364,800 12,369,850 
9,085,000 451,820 
4,715,118 4,121,253 
6,310,012 5,676,800 
1084, 22 17,177,450 


K 261,259,091 | §179,508,043 


If we add the State of Ponnsylfänia, which, 
for all business purposes, must be regarded as 
an eastern State as contradistinguished from 
the western, northwestern and southern’ States, 
we will have: ee S 


Pennsylvania....... 201 $49,200,765 $38,099,640 
Total....cccsccosveree 99 $310,459,856  $217,607,683 


Whole number of banks in operation authorized by 


aw . yl 
In operation in the above-named eight States..:.. 999 
Leaving for the other twenty-eight States and 
WOPTILOTLCS ...-ccsaiescacevcarinsetansantstnwesdanvaciensensteecis 


Whole amount of circulation authorized for all the 
national banks....... vo $292,671, 753 
Of which the above- 
have appropriated.. + 217,607,683 


Leaving for the remaining twenty-eight ane 
States and Territories ......c.cccsseee Tiis -875,064,070 


Whole amount of banking capital for all 
the banks... ccccss.ussesscessreeutens NEOR $417,245,154 
The above-nam ates have ap- © 


propriated thereof... s.s. ssesessiscrseroresessrse 310,439,856 
Leaving for the remaining twenty-eight 


States and Territories......cccssescsreeereene $106, 785,298 


Statement showing the number of national banks. located 
in the, following-named Staies, together: with ` the 
authorized capital and circulation of each, 


No.of | Capital Circula- 
States. Banks.| paid in. tion. 

i 185 | $21,804,700 | $18,375,230 
Tilinois 82 11,570,000 9,448,415 
Indian TL | 12,867,000 088,280 
Michiga 42 4,985,010 8,778,900 
Iowa.. 45 8,697,000 | 3,204,395. 
Wisconsin. 37 2,935,000 | 2,512,7. 
Minnesota 15 1,660,000 1,484,000 
Missouri as 15 4,079,000 | 2,712,490 

ADSAS....cecceescnceeneee 4 325,000 | . . 269,000 
otal...) 446 | $63,922,710 | $52,673,650 

Allother States and 
Territories have... 202 42,862,588 | 22,380,420 


Statement showing the approximate quantity and the 
character of the circulating medium of the United 
States, October 31, 1866. 

United States notes, ‘‘greenbacks,”’... 

National banks 

Fractional currency 


«$390,195, 785 
292,671,753 
27,588,010 


$010,355,648 


To which may be added such part of the com- 
pound-interest notes due in 1867 and.1868 as 
may be held as reserves by the several national 
banks, thereby releasing for circulation an equal 
amount of the said United States notes, the 
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notes being” $159,012,140. 
. Now; gir,is it surprising we should: find upon 
éur'tables.a bill asking us, in‘addition to all this, 
thatthe national banks: in Ohio; Indiana, Hli- 
ois; ard throughout the West; Northwest, and 
South; must organize redeeming agency in the 
dity of New York? They will then get all our 
money there; every bit of it. | ; we 
: There is another: proposition in -that bill E 
will speak of before I-get through. But now 
about this-thing of having a redeeming agency 
in New-York. “Some of us in the West have 
had sad ‘experience in regard to that-matter, 
‘ow remember, sir, once upon a time there 
. @xisted ań institution called the Ohio Life In- 
bwrance and Trust Company. | Fhe main office 

of that company was in Ohio, but the principal 
office for redemption was'located in the city of 
New York, where the bulls and bears do con- 
gregate, to say nothing of any other species of 
animals. It so happened that the men who 
had the management of this redemption agency 
in New York applied all the funds to purposes 
outside of the legitimate object of the organi- 
zation, and when the crash came in 1857 down 
went the Life and Trast Company. Now, I say 
that in my judgment it would be infinitely 
better, if we are to have an institution of that 
kind, to locate it out West somewhere, in some 
of-our little towns, where men do not congre- 
gate in such masses; and perhaps it would 
not be amiss to locate that redeeming agency 
in my own little town of Jackson. [Laughter. ] 

Mr. MAYNARD. If the gentleman will 
allow me, I#find in my mail a petition of some 
of my constituents which seems germane. to 
the subject he is discussing, and if he does not 
object i would like to have it read. 

Mr. BUNDY. Not at all; every injection 
of that sort helps my speech. {Laughter.] 

-The.Clerk read as follows: ~ 


To the Senateand Howse of Representatives of the United 
States in Congress assembled + 
Your petitioners, the undersigned, citizens of Ben- 
ton, in the county of Polk, in the State of Tennessee, 
respectfully pray: > : 
“ 1. Bhat pone honorable body will refrain from the 
passage of any act authorizing the curtailment of 
the national currency, or having in view the return, 
Within a limited time, to specie payments. They 
respectfully represent that the further reduction 
of the volume of currency at present would prove 
highly injurious to the banking, manufacturing, and 
mercantile imterests of the country, and would entail 
‘suffering upon nearly every member of the commu- 
nity; and they express the opinion that, if such cur- 
rency shall now be contracted, we are near to the 
time when the lawful obligations of citizens cannot 
be met; when the demands of the national Govern- 
ment, together with the heavy taxes levied by our 
State and municipal authorities, cannot be paid; 
and when many of our good citizens shall have to 
‘submit to a confiscation of their hard-earned prop- 
erty. 

2. Your petitioners further pray that your honor- 
able body will refrain from the enactment of any 
law compelling alk national banks, wherever located, 
to redeem their notes in New York, or prohibiting 
national banks from paying or receiving interest on 
bank balances. | ; 

And your petitioners respectfully submit, that any 
law compelling all national banks to redeem their 
circhlating notes in New York would prove onerous 
to them, injurious to the business men of their loeal- 
ity, and would ignore the just claims of other sec- 
tions of the country. ; 

‘And your petitioners further show, ‘that as the 
business of nearly every bank in the United States 
requires it to keep deposits at one of the national 
banks located in New York, any law prohibiting the 
receipt or payment of interest upon balances by such 
panks would operate harshly upon all liko institu- 
tions located out of that city, and would render 
wholly unproductive a considerable proportion of 
their capital. k 
- And your petitioners will ever pray, &e. 


Mr. MAYNARD. A letter explanatory of 
the petitioners’ views accompanies it, which I 
offer. : 

The Clerk read as follows: 


BENTON, TENNESSEE, January 3, 1867. 

Sır: By last mail a portion of the citizens sent a 
potition addressed to you asking Congress to refrain 
from passing any act curtailing the national cur- 
rëncy, or to require the national banks to redeem 
their notes in the city of New, York, or to prohibit 
national banks from paying interest on bank bal- 
ances; all of which I hope will meet with your ap- 
probation, as any laws looking to a reduction of the 
currency and an early resumption of specie payments 
at a time when we havesuch heavy taxes (both State 
and national) to pay, would prove highly injurious to 
all classes of business. 


whole. amount of: the said compound-interest 


- Calling attention to the petition referred:-to, E am,’ 
respectfully, yours, &c. F T 
Hon. H. MAYNARD. 3 

Mr. WENTWORTH. . Will the gentleman. 
allow me to interrupt him? oy eg 

Mr. BUNDY. Yes; sir. - berg 

Mr. WENTWORTH. While that petition 
was being read I looked over one of eight or 
ten of the. same. kind that I have, and I now 
send it to the Clerk's desk to'be read, for the 
purpose, of showing where these petitions cọme 
from. Every member, I presume, has a hand- 
ful of them: .: y as. 


“OFFICE OF THE MERCHANTS. Union Law COMPANY, 

a AMERICAN EXCHANGE BANK BUILDING, 
No:128 Broapway, New Yor«, December 21, 1866. 

_ Dear Sir: Several of the parties connected with 
the Merchants Union Law Company, having been 
retained by-some of the national banks and others 
interested to oppose measures pending in Congress 
for the further curtailment of the currency, for com- 
pelling all such banks to redeem their issues in New 
York, and for prohibiting them from receiving or 
paying interest on bank balances, in view of the im- 
portance of the questions involved, concert of action 
in the matter has been determined upon. Eminent 
counsel have been retained at Washington and else- 
where to prepare and present arguments against each 
of these measures, and in favor of an ‘enlargement 
rather than contraction of the volume of the cur- 
rency; and such other measures have been. taken as 
were deemed proper to inform Congress of the wishes 
and interests of the whole community upon these 
subjects. : 

Copies of the blank petitions, which have been 
transmitted throughout the Union, have also been 
forwarded to you; and, after procuring the signatures 
of your most influential citizens thereto, you are re- 
spectfully requested to inclose thesame toyour Con- 

ressional Representative, or tosome othermember at 

ashington with whom you are acquainted. Much 

good may also arise from communicating your wishes 
by letter to your acquaintances in Congress, 

Additional blank petitions, in any number desired, 
with printed arguments, in pamphlet form, by someof 
the most eminent counsel in ‘the country, favoring 
these views, will be forwarded to you free of charge 
upon application to this office, 

f you approve of the efforts thus made and to be 
continued in this direction, you are respectfully so- 
licited to contribute to the expenses of the same by 
transmitting to this office such retainerin the matter 
as you shall deem proper—say one tenth.of one mill 
on each dollar of your capital, being in the propor- 
tion of ten dollars on each $100,000 of such capital; it 
being understood. of course, that you incur no addi- 
tional obligation by so doing. 

Yours, &¢., JOHN LIVINGSTON, 


. : Secretary, &e. 
{Here the hammer fell.] 


Mr. WENTWORTH moved that the time 
of the gentleman be extended. 

No objection being made, the time was ac- 
cordingly extended. 

Mr. BUNDY. I understand very well the 
scope and effect of that letter, and am not sut- 
prised at the source whence it emanates and 
the medium for its introduction into this ILouse. 
My friend from Illinois resides in a large city 
of the West, which is abundantly supplied with 
banking facilities. 

Mr. WENTWORTH. With the gentleman’s 
permission I would like to say a word in an- 
swerto aremark of the gentleman from Penn- 
sylvania [Mr. Kerer] on the subject of na- 
tional banks. Iwill assure that gentleman that 
for every bank. that fails I can get men in my 
district alone to start another. We are not 
afraid of these national bank failures, as their 
bills are secured ; and there are bonds enough 
in the country in the hands of willing capitalists 


to start a dozen for every one that fails. 


Mr. BUNDY. Yes, sir. I understand 
something about banking at Chicago. Bank- 
ing facilities are very easily obtained there, to 
say the least of it; but there is one condition- 
precedent, I believe, to the discount of any 
business paper, and that is that the applicant 
must leave some additional sum of money, 
beside the proceeds of the discounted paper, 
on deposit until the paper matures. [Laugh- 
ter.] Of course they do not want any increase 
of banking facilities there. But, Mr. Speaker, 
that paper is but the forerunner of coming 
financial events if this state of things in refer- 
ence to the currency continues; and it should 
be regarded as a note of warning to the whole 
country, and its effect should not be lost upon 
the members of this House. 

Mr. HARDING, of Ilinois. I desire, with 
the gentleman’ s permission, to say, in reference 
to the representations made by my colleague, 


that I hold in. my. possegsion’petitions from 
numerous and very respectable men of busi- 
ness in Chicago, who dissent. from, the views 


} presented by my colleague, [Mr, Wenrworzu. ] 


The petitions are headed by such names as 


| Solomon Sturgeon & Son, Amos T. Hall, and 


many. others; so that, although my colleague 
is.from. Chicago, it seems there are two senti- 
ments prevailing there on this question. 

Mr. WENTWORTH. Allow-me to say that 
I have expressed no sentiment; {only sent up 
the paper to be read in order to get the origin 
of these petitions before the country. 

Mr. BUN DY. Mr. Speaker, begin to think 
there is a conspiracy here, knowing that I 
am a modest man, to embarrass my speech. 
[Laughter.] . Now, I-do not know where I 
was. [Laughter.] I.was about saying—yes, 
I did-say, that by a law of Congress there was 
such a heavy tax. imposed upon State banks 
that: it is impossible for institutions of that 
kind to exist, and therefore the only circu- 
lating medium that we have or can have in the 
future, if this state of things is permitted to go 
on, will be that furnished by these. national 
banks.. I said they had no interest. It is 
true, they may have a conflicting interest. 
They may have no mterest and no sympathy 
with my views; but they have an interest in 
this special, ‘‘strait-jacket’’ legislation, which 
confines the entire facilities for furnishing a 
circulating medium to them. It is natural that 
it should be so. I have no objection to that on 
their part. They want tomake as much money 
out ef their money as they can. That is their 
side of the question. 

Now, Mr. Speaker, with regard to the pro- 
cesses and the manner in which they are to be 
accelerated for the reduction of the currency, 
I bave said that these Eastern: banks, acting 
on the suggestion of their own interests, as a 
matter of course, would favor nothing that 
looked to an increase of the capital of the 
banks, or a redistribution of it. I am opposed, 
for one, to any legislation upon the subject. 
Jf I should favor any legislation at all it would 
be a reapportioning of this bank capital to the 
States and Territories in proportion to the 
people resident there, or to the wants of the 
country, as might be determined after investi- 
gation. > 

In looking further into the report of the 
Secretary of the Treasury, I find that eight 
States, including the seven first mentioned and 
Pennsylvania, have a circulation on author- 
ized capital of $310,459,000, leaving the other 
twenty-eight States and Territories only one 
hundred and six million odd dollars; or, in 
other words, that those eight States have two 
thirds of the entire authorized banking capital 
under this law; and therefore it is not remark- 
able that they should feel an interest in per- 
petuating this state of things as far as they can, 
and making it as profitable as possible. 

Let me refer to the section of this bill, which 
has been read, amending section thirty-two of 
the law. I read the proviso: 


“ Provided, That compound-interest notes shall 


not be included in the lawful money of the United 
States required in any association by tho provisions 
of the preceding section.” 

What is the practice of all these banks now? 
For their reserve they putaway the compound- 
interest notes, and that being the case, it keeps 
afloat legal tenders to a corresponding extent, 
because the law requires that such a per cent. 
of their capital shall be placed asa reserve, and 
it must be ‘lawful money;’’ and the word 
“lawful? is held to mean those interest-bear- 
ing notes. Instead of holding asa reserve this 
vast sum in legal-tender, non-interest-bearing 
notes, they now hold compound-interest notes. 
By the proviso in this bill the committee, no 
doubt acting in harmony with the desires and 
suggestions of the Secretary, propose to force 
all the national banks, to discard and surrender 
the compound-interest notes now held as @ 
reserve, and substitute thereforthe United States 
non-interest-bearing legal tenders. This would 
facilitate, to the extent of such substitution, 
the reduction of the currency. 


1867. | 


The process of the reduction of thé currency 
is not rapid enough to suit these-gentlemen ; 
itis too tardy. They propose, thereforé, by this 


Amendment to make it unlawfel for the banks | ; 
f | now returned, if. not tø tke more terrible; yet 


fo retain compound-interest notes as a reserve, 
‘and compel them to substitute the legal-tender 
now circulating among the people: ‘They pro- 
pose, ‘at one fell swoop; by this amendment 
to take all-the compound-interest notes out-of 
the vaults of the banks, and compel them to 
put in, their place legal-tenders or: non-interest- 
bearing notes... =. ii i nes 

Now, Mr: Speaker, Isaid a while ago that 
there ‘were two parties to this controversy ; two 
interests involved. It is a fine thing for.us to 
talk boldly and eloquently about ‘‘ the rights of 
man ;’? itis something for us to say when we go 


home, that during the present session of this | 


Congress we enfranchised a portion of a race 
thathas been disfranchised from time immemo- 
rial; it is something for.us to say that we have, 
as faras we were able by otr voices and ourvotes, 
attempted to do justice to every member of the 
human family; but, Mr. Speaker, while we are 
doing that, while this interest seems to over- 
slaugh all others, it must be recollected that 
back there in the States there are a few white 
men left, whose interests must be consulted by 
the Administration and by Congress.. “They 
have said in thunder tones to us, ° These things 
ye ought to have done;’* and the same distant 
and potential voice will also peal forth, ‘and 
not to have left the others undone.” If we 
do not now, we will be compelled to hear, and 
our successors to heed, the latter injunction. 
For my part, I am disposed.to hear and obey 
that injunction now. Te will not do:for you to 
‘say to these men whom you called into the 
service, a million and. a quarter strong, men 
from the free States who endured the hardships 
imposed upon them by the Government to put 
down the rebellion, that, after they did as they 
had done, nobly, you, by your action on this 
great question of finances, have so crippledthe 
industrial interests of the country as to. turn 
them out of employment, orto leave them and 
their. families to starve. 
. L know some gentlemen talk as though they 
could compel men who have money to operate 
with it. No such thingcan be done. Capital, 
as -has been said here repeatedly, is always 
timid. The manufacturers, who give employ- 
ment to these men, will do just as their inter- 
ests indicate they should do, in order to save 
that capital and enhance it. And therefore it 
is not surprising at all that, amid the. terrible 
uncertainty that now seems to hang over this 
whole question of finance, we find that fifteen 
thousand artisans, mechanics, and day- laborers 
are idle in the city of New York, looking in 
vain for the means of procuring subsistence. 
Why, sir, we not only owe to all conditions of 
men the boon of personal freedom, but we owe 
- to them access to the means for their living. 
And here let me say that there is another 
thing that will come up in the hereafter, blink it 
as you may, frown it down in these Halls as you 
can. Having provided by law that one sixth of 
all your taxable property, held by all the people 
of this country, shall, for all time to come, be 
exempt from taxation, if you turn these men 
out of employment, who provide the means by 
which the value of and interest upon that prop- 
erty is kept up, they will say, if they are thus 
treated by their Government, why should they 
hereafter labor and toil to keep in power a 
party in the country who will coutinue to ex- 
empt that property from taxation, while its 
action destroys the means to their prosperity? I 
hope the day may never come in the history 
of our country when the thought of repudia- 
tion will tarnish its fair fame. But I will tell 
gentlemen they may so act, they may so con- 
duct public affairs, as to precipitate such an 
event, It will do the soldier no good; it will 
furnish him no reasons why he should continue 
his support of a party that, on these great ab- 
stract rights, obeyed the behests of justice and 
the dictates of an enlightened conscience, when 
at the same time it fails to secure to him and 
his family the means to exist. This, indeed, 


would be a sublime :historyand grand example 
for the instruction and admiration of the world. 
The soldier has been honorably discharged from 
the conflicts of the ensanguined field; he has 


more protracted battle of life... It is true, we 
have a free country ; but-with-freedom I want 
to carry blessings to all its people. The man- 
ufacturers will not, cannot, employ these men. 
The agriculturist cannot do it. The capitalist 
will not invest his. money in any enterprises, 
without reasonable prospects of fair profits 


| upon the investment. ‘They will prefer invest- 


mentin the untaxed bonds of the Government. 

‘There is another view of this subject which 
may be important in this connection, and which 
is intimately connected with this. question of 
labor, ‘or the employment of labor. E 
. Before the war, when our currency was in 


round numbers $800,000,000, the manufactur- - 
ers as a class, and even the agriculturists, were 


so much in debt that they: were obliged to con- 
tinue in operation their business. regardless 
of the results of their operations as to profits. 
The manufacturers were compelled to keep 
their establishments in operation even ata 
yearly loss, so that, by the sale of their products, 
their existing indebtedness could be carried 
over from year to year; and they were also 
stimulated by the hope that each successive 
year’s operations might show a better balance- 
sheet at the end thereof. . 
` -The farmers as a class were embarrassed by 
reason of investments made for improvements 
upon their farms or for additions purchased 
thereto, so that it may be said, without any dis- 
aragement of the farmers as a class, that their 
‘arms were shingled over with mortgages to 
secure the payment of liabilities incurred as 
above suggested. They too were compelled 
to cultivate their farms, furnishing employment 
to labor, so that by the sale of each year’s prod- 
uets they were enabled to pay the accruing 
interest on their liabilities and also carry over 
or change their maturing liabilities by making 
new loans. __ 

But, Mr. Speaker, that state of things no 
longer exists. The manufacturers and farmers 
are comparatively if not entirely relieved from 
debt, and the only thing for them now to decide 
in the consideration of the question of prose- 
cuting their business is, whellies it will be profit- 
able to operate ornot. The farmer will be con- 
tented with simply producing enough to subsist 
himself and family, unless, indeed, he has as- 
surance that he will receive such prices for the 
surplus that he will be paid for his labors. The 
same remark will apply to the manufacturers. 
So that the question of the employment of labor 
will not, as heretofore, be governed by the 
necessities of the employers thereof, but by 
the prospects of their business. 

Now, Mr. Speaker, is it not easy to see that 
if by our action here the financial affairs of the 
country shall be so distracted and disturbed as 
to unsettle or embarrass our producing enter- 
prises, and that supplies shall be cut short by 
reason thereof, that the prices of produce and 
everything that our people consume will be 
enhanced thereby? The fact of a reduced cur- 
rency or resumption of specie payment would 
not have much influence in the premises. 

And, sir, if we reduce our currency below 
the absolute requirements of the country, in 
order to the successful prosecution of all classes 
of enterprises, how are you to command the 
means to pay the accruing interest on your 
publicdebt? From what source will you derive 
internalrevenue? Whence willbe derived your 
surplus that looks to the creation of a ‘‘ sinking 
fund,” or the direct reduction or extinguish- 
ment of your public debt? Do you expect that 
the Commissioner of Internal Revenue will be 
able to report the receipt annually of more than 
$800,000,000 from this source alone? And 
how is the labor of the country to be employed 
with reference to the interest, if not to the very 
existence, of the laborer? I confess I do not 
see how these questions can receive satisfactory 
answers if the line of policy inaugurated by the 
Secretary is to be pursued indefinitely. 
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© Now; Mr. Speaker, I have: said all that-I 
intended to say, and much more. Having-no 
‘notes, and keeping-no account of what 1 did say, 
owing to the repeated interruptions to which I 
‘have been subjected, it will not be strauge if 
these remarks are somewhat incoherent: and 
disconnected. . It is said that the: books fur: 
nish the theories that guide the exchequer of 
the country, and in the main they furnish the 
arguments, too, of the Committee of Ways.and 
Means of this House. But what are ‘books 
with us?) What are theories with us? In our 
practices we scout them all, : Diverging a little 
from the main topic and: in order to illustrate 
the individuality and independence... of our 
people as to the modes of thought:and action, 
i beg to refer to the following little incident 
of the war: In the State of Tennessee, tke 
home- of my friend on the. right, [Mr: Mar- 
NaRD,} æ young man, a soldier of the Union 
Army, made application fora furlough to go 
home. Being denied by all his immediate 
superior officers, nothing daunted he:resolved 
to seek the headquarters of the general com- 
manding the department, “General Thomas: 
He readily obtained access to the good-na 
tured, sedate, and brave man, who inquired 
the object of his visit. He said, ‘‘ General, 
I want to go home.” “ What do you want to 
go home for?” said the General. ‘To see 
may wife,” replied the soldier. ‘‘ How long 
has it been since you have seen her?’ in-. 
quired the General. ‘‘ Three months,” :rée- 
sponded the soldier. ‘That's nothing,’’ said 
the General, “I have not seen my- wife ‘for 
three years.”’. “Ah, General,’* said the sol: 
dier, ‘my wife and me are not that kind of 
folks, Iwantyoutounderstand.’’ ‘The General 
surrendered; the soldier received his furlough, 
[Great laughter.] Think of such a dialogue 
and repartee with the results between a great 
general and the common soldier of any other 
country butours, Why do you attempt to draw 
instructions from the theories or even the prac- 
tices of the old countries, or any country whose 
conditions are not like ours?) What did Adam 
Smith know about greenbacks ?.. Why. should 
we attempt to adopt theories or follow exam- 
ples furnished us by monarchies and despot- 
isms, even in regard to the great subject of 
the recons imiphon of the States lately in rebel- 
lion? ; . 
They are all in the same category. They can 
furnish us no rule, because, Mr. Speaker, when- 
ever two kings go to war, they fight until a suf- 
cient number of their subjects have been killed to 
sate their ambition, and then all that is neces- 
sary to bring about peace is that the two kings 
or thetwo dynasties should make up their quar- 
rel. But here it so happens that every one of 
our people is a sovereign; and I claim, sir, that 
the humble soldier-boy has as much right to 
dictate the terms upon which he will reattiliate 
with the rebel who tried to kill him as the’ man 
in the White House at the other end of the 
avenue. My only boy, who is dying by inches 
from the effects ofa wound received by a rebel 
shell, has as much right to say upon what terms 
those men shall come in here by my side and 
vote me down as the President of the United 
States. He stood for me, sir, in the time ofmy 
own and my country’s peril, and by the blessing 
of God I will now stand in ‘‘ my lot” here or 
elsewhere for him and his brave compatriots 
until I die. ; . 

Why, sir, look at the recent war in Europe 
between Austria and Prussia. It. was a very 
short war; and when the war was over every- 
thing apparently was very speedily ‘‘fixed up.’’ 
Why? Because there was nobody to fix it up 
but the dynasties interested. A great many of 
us wondered why it was that the Prussians 
gained so many advantages over the Austrians. 
We never understood it until we learned the 
fact that Benedek had George B. McClellan on 
his staff. Then the whole mystery was explained. 

Now, Mr. Speaker, I want to say in conclu- 
sion that I hope we shall right here’ calla 
halt.” There is no necessity fora financial 
crisis in this country. Let our. people alone ; 
let them go on with their respective branches 
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of industry uhder the auspices of a Government 
which: they regard. as-their friend. financially, 
and soon; ‘very: soon, the wastes.of the late-war 
will be repaired; soon, very:sogn; you will have 
productions upon which. you-can-form.a basis 
for: the resumption of:.-specie- payments; soon, 
very-soon; our people; if left to themselves, will 
ŝo manage their: affairs.that we shall have.uni- 
versal prosperity allover'the land. -Letus have 
no spasmodic action. Let us right here say to 
the Seeretary.of the Treasury: “Thus far and 
no farther, shalt-thou go in this matter.” : Let 
us declare thatthe volume of the currency shall 


not:be diminished, except so fast as theinterest. 


of the-country may require. - Let‘us say that 


noone ‘man on earth, however great.or able, ' 


shall bé intrusted’ with the power that the Sec- 
retary of the ‘Treasury: exercises: to-day with 
regard to the financial destinies of the country. 
I know of but one.man on earth who is the 


embodiment of sufficient wisdom and patriotism | 


to- govern and conduct the affairs of this great 
eople, and he.is so only in bis own estimation. 
in my judgment it is the duty of this Congress 
= itis my duty and the duty of every Union man 
in this body—to see to it that no harm shall 
come to our people because of the management 
or mismanagement of our finances by the Seere- 
tary of the Tréasury, arid that. while we can send 
to the nations of: the earth greeting that “our 
people are 'free,?? may wé be able in all truth- 
fulness to say with equal pride and significance 
that ‘they are prosperous and happy.” 
' Mr. MAYNARD obtained the floor. 

Mr. PRICE. Will the gentleman from 
Tennessee [Mr. Maynarp]yield to me fora 
moment? .. 

Mr. MAYNARD. I will if the gentleman 
will agree to continue the speech of the gentle- 
man from-Ohio [Mr. Burpy] in the same strain 
and with the same ability. : . 
~ Mr. PRICE. That is asking a great deal of 
one man. I will, to the ‘extent of my ability, 
continue it in the same strain, but E cannot 
-promise to do it with the same ability. l 
-© I desire to occupy the attention of the House 
for a moment, because there may be other 
members than those who have spoken who are 
under a wrong impression in regard to the law 
passed at the last session. When I interrupted 
the gentleman from Ohio,: who. very kindly 
pas me the floor, I did so because I thought 

e was under a misapprehension as to the power 
conferred on the Secretary of the Treasury by 
the law of last session. I know that, unless he 
had misapprehended that law, I had; and that 
-was my reason for asking him the question 
which I put to him. J have since ‘obtained a 
copy of the law, and I wish to read a few lines 
to refresh the memory of members on this sub- 
ject. The act of April 12, 1866, entitled “An 
:act-to amend an act entitled ‘An act to provide 
ways and means to support the Government,’’’ 
approved March 5, 1865, provides— 

“That the act entitled ‘An act to provide ways and 
means to support the Government,’ approved March 
3, 1865, shall be extended and construed to authorize 
the Secretary of the Treasury, at his discretion, to 
redeive any Treasury notes'or other obligations issued 
-under any act of Congress, whether bearing. interest 
or not, in exchange for any description of bonds 
authorized by the act to which this is an amendment; 

~and also to dispose of any description of bonds author- 
ized by said act, either in the United States or else- 
where, to such an amount, in such manner, and at 
such rates as he may think advisable, for lawful money 
of the United States, or for any Treasury notes, cer- 
tificates of indebtedness, or certificates of deposit, or 
other representatives of value, which have been or 
which may be issued under any act of Congress; the 
“proceeds thereof to be used only for retiring Treasury 
notes or other obligations issued under any act. of 
Congress; but nothing herein contained’”’— 

This is the point to which I wish to call 
attention— 

“shall. be construed to authorize any increase of 
the public debt.” 

-The interest of the public debt, Mr. Speaker, 
ig as much a part of the public debt, and for 
which the people of this Government are as 
‘much boundas the principal, The act then goes 

on to say: ; 


“ Provided, That of United States notes not more 
than $10,000,000 may be retired and canceled within 
six months from the passage of this act, and thero- 
-after not moro than $1,000,000 in any one month.” 


~ -That is why I introduéed.the resolution the 
other day. I want to know whether they have 
been canceled; I want to know whether the 
law has been complied with; I want.to know 


whether the money. has been retired according | 


to law, and what evidence we have of that fact. 
That is the reason why I introduced my. reso: 


lution; and ‘one of these days, ‘if I live long | 


enough, I hope to get that-resolution up again, 


and- gentlemen here perhaps will-then see that | 
such a law-has been passed. That is all I have 


to say in reference to the law. 
Now; it will be seen by the law that it .con- 


templates.this and nothing more, if I compre- | 


hend: it- correctly. It gives the Seeretary of 


the Treasury power to convert the seven-thir- | 


ties, that is, he. may issue five-twenties for seven- 
thirties, because six per cent. is ndt more than 
séven-thirty. . That law gives the Secretary of 
the Treasury. power to retire the compound- 
interest notes and to issue bonds bearing alike 
amount of interest to give us more time. In 


my opinion it authorizes him to do that and 


nothing- more;: and it was with that view I 
thought the bill was brought in, although I did 
not approve of it at the time of its- passage, 
because it was held by some members upon this 


| floor, as I find it heldiby some still, that the 


Sécretary had power to do other things. And 
in confirmation of that I ask the Clerk to read 
half a-dozen lines of what I said on that occa- 
sion. The gentleman from Ohio will find it 
entirely in consonance with what he has said 
on this subject. 

The Clerk read as follows: 


_ “A vory small, almost insignificant, part of ourdebt 
is payable on demand, and the balance runs from 
fifteen to forty years, at the expiration of which time 
we shall, if republican ideas and principles prevail, 
be the richest and most powerful nation onthe globe. 
The feature of this bill, which provides that the 
$450,000,000 of legal-tender notes, which bear no inter- 
est, and which are redeemable at no definite time, 
may be funded in six percent. gold-bearing bonds, is 
to me so strange and unaccountable that Lam aston- 
ished to find it presented to the House for considera- 
tion, This feature of the bill, if adopted, would in- 
yolve an additional annual expenditure of $27,000,000 
in gold, for which tho people of the country must 
necessarily pay an additional tax. Would any pru- 
dent and sensible business man, who had given his 
note payable at his own option, and withoutinterest, 
be likely to take up that note and give another for 
the same amount payable at a certain time, with 
interdst at six per cent., payable semi-annually in 
go i : 

“Why, sir, the bare mention of such a transaction 
provokes a smile of incredulity, and yet this is pre- 
cisely one of the features of this bill. The Govern- 
ment owes $450,000,000 on which we pay no interest, 
and which is redeemable whenever it suits the con- 
venience of the Government; and yet if this bill be- 
comes 2 law this $450,000,000 may be funded in bonds 
bearing six percent. in gold.” 


Mr. PRICE. These were the views I held 
on the passage of that bill, and 1 hold the same 
views now. . I think the majority of the House 
also held these views when it passed the law 
from which I have read, and believed that it 
was guarded against this evil. I say now 
and here, to the members of the House, as I 
said before, when the gentleman from Ohio so 
kindly yielded to me, if we have not guarded 
against that evil, if we have left the door open 
for the increase of the public debt, leaving the 
Secretary of the Treasury to do as he pleases, 
the sooner. we drop all other business and 
attend to that the better it will be for the na- 
tion. And I hope, without unnecessary delay, 
the matter will be investigated and attended to. 
We ought to retire the interest-bearing notes; 
and when we have retired any amount of them, 
in the language of the act I have read, they 
ought to be canceled, which, in my opinion, 
means they ought to be destroyed, and de- 
stroyed by being burned. 

Mr. MAYNARD. Mr. Speaker, several days 
ago, during the consideration of another sub- 
ject, [made a statement abouta matter affecting 
a constituent and personal friend of mine, who 
had been arraigned in the State of North Caro- 
lina for an offense alleged to have been com- 
mitted by him, as an officer, during the war. 
In the course of my observations I stated that 
I understood this officer had been demanded 
as a felon by the Governor of North Carolina 
from the Governor of Tennessee. The Gover- 
nor of North Carolina, being in the city, cor- 


rected mein the matter of his having made any 
such demand, and I so stated ona subsequent 
occasion in-making a. personal explanation; 
This morning T have received from the Gover- 
nor of Tennessee a communication, which I 
desire, in connection with my former remarks, 
to. present to the House. 
"he Clerk read as follows : 


' SPATE or TENNESSEE, Executive DEPARTMENT, 
i NOXVILLE, December 31, 1866. 

Hon. H. MAYNARD: I notice in a Washington pa- 
per a report of your remarks relative to the case of 
Captain Nelson. , You gave the case substantially as 
the captain and I gave it to you. He was notified of 
the finding of a true bill against him in North Caro- 
lina, and of the intention of Governor Worth to make 
arequisition upon me. I told the captain to make 
himself easy, that I was familiar with all the facts, 
that I knew him to have acted under military orders 
as.a member of General Gillem’s staff, and that I 
would not surrender him to a rebel mob in North 
Carolina. ; ue ` 

Governor Worth never made such requisition, and 
I attributed his not doing so to the noise made in the 
rebel papers, about the,same time, of my prompt 
refusal to give up the gallant Colonel Smith, upon an 
application by Governor Jenkins, of Georgia, for an 
indictment for stealing four, bales of cotton, which 
cotton he had seized as an officer of the Government. 
Had I given him up. he would have gone to the pen- 
itentiary for twenty-one years, not really for stealing 
cotton, but for having fought through the war on the 
Federal side. : oo 

Previous to these occurrences Governor Peirpoint, 
of Virginia, addressed me acommunication foreshad- 
owing his purpose to make a demand ‘upon me for 
Hon. R. R. Butler, foratime in the Federal Army, but 
now one of our superior court judges.’ I gave the 
Governor such an answer that no further correspond- 
ence took place between us on the subject. : 

I now have before me a demand made upon Major 
General Thomas by the sheriff of Gordon county for 
Captain Duff, of Hast Tennessee, a gallant officer, who 
served in the Union Army during the war. Captain 
Duff was with a party who followed a gang of Geor- 
gia horse-thieves into Gordon county, found the Ten- 
nessee horse and a Georgia thief on him, and in the 
scuffle a Georgian got killed. Although Captain Duff 
was not in the fight, a demand was made upon the 
commanding general for him, the sheriff expressin 
his want of confidence in the civil authorities o 
Tennessee. p ; . 

The Georgia sheriff properly understands me. I will 
notsurrender Union officers and soldiers to the horse- 
thieves and bushwhackers of the rebel States to be 
imprisoned and hung because of their Union senti- 
ments, They were persecuted during therebellion and 
driven from their homes, and their families shame- 
fully abused; and now it is proposed to keep it up 
through the courts of the rebel States, where traitors 

reside on the bench and traitors serve ag jurors. 

here is too much of this thing going on in the rebel 
States. It ought to be met by Congress with prompt 
and vigorous legislation, and a stop put to all such 
persecution, The loyal party in Congress owe it to 
the brave officers of the Union Army and the gallant 
soldiers who fought under their commands. 

I have the honor to be, &e., 

W.G. BROWNLOW, 


Governor of Tennessee. 

Mr. MAYNARD. I do not propose at this 
time to go into the general subject broached in 
that letter. I sought the floor in order to pre- 
sent that statement to the House and to the 
country. I will remark, however, that there 
is no tyranny known to mankind so inexorable 
and terrible as judicial tyranny. The most 
fearful persecutions that ever the race has been 
subjected to have been committed under the 
form of legal proceedings. 

Two propositions, as law, at this time are 
very much pressed in all that region of coun- 
try where the rebellion has prevailed. The 
first is, that the southern confederacy was the 
government de facto of that country until it 
was overthrown, and that consequently its 
edicts and decrees furnish a legal defense for 
all trespasses that were committed under it by 
the conspirators and their followers, whether 
arraigned for civil or criminal redress. The 
other proposition is, that everything done by 
the Federal Government for the purpose of 
suppressing the rebellion from the time Presi- 
dent Lincoln called out seventy-five thousand 
militia until the closing act of the war, was 
done in contravention of the national Consti- 
tution, and was therefore void and a usurpa- 
tion, furnishing no protection at all to. the 
agents of the Government by whom the: war 
was carried on, whether military or civil- 

It is not strange that with these twò propo- 
sitions declared to be law rebel confiscation 
should be held to be valid, while confiscation 
by the authority of the United States Govern- 
ment should be held to be void and. utterly dis- 
regarded. The snbjett is one that- Congress 


must-sooner or. later address itself:-to. .-It:-will 
not:do to leave—I will not say: Unjo men of. 
the: southern country, the men: that: stood by 
the Government during the ‘war-—but- it will 
not do to leave your own officers’:and sol- 
diers subject. to indictment and arrest. when- 
ever business, pleasure, or curiosity may in- 
duce them; after. five,-ten, or fifteen years, 
to visit that: country which was. the scene of 
their military exploits. Itis a matter that must 
be provided. for, so that. men who, under the 
flag of their country, maintained its honor on 
the southern -battle-field and in camp, shall 
not: bé. subjected to annoyance. It is: true 
atthe present moment your citizens are not 
likely to be annoyed as are those of the south- 


ern States who went into the Army and sup- | 


ported: the national flag; but leave them to 


suffer, give them no redress, and ‘believe me | 


the time will soon come when—— . : 
- Mr. WASHBURNE, of. Hlinoise Will my 
friend allow me to interrupt him? |’ 

Mr. MAYNARD. -Yes, sir. } 

Mr. WASHBURNE, of Illinois. The gen- 
tleman speaks of ‘‘your’’ citizens, addressing 
himself, as I suppose, to citizens 6f other States, 
including, of course; the State which I have the 
honor in part to represent. 6: 

Mr. MAY NARD. Yes, sir; I. mean ‘the 
States outside. è 

Mr. WASHBURNE, of Ilinois. I desire 
to state-to my friend that northern citizens are 
notexethptfrom outragesat the South even now. 
I had a most extraordinary case presented to 
me last evening by a citizen of my own State, 
a member of an Illinois regiment, a man by 
the name of Morey, who was early in the Army, 
and; on account of his intelligence and capa- 
city, was detailed as a detective. After the sur- 
render of Vicksburg he was ordered by the 
provost marshal of that city to go through the 
city and hunt up captured or stolen property 
of the United States. He found in the pos- 
session of a Jew two Government tents, which, 
under the orders of his superior officers, he took 
and turned over to the provost marshal. But 
when the civil authority, about which we hear 
so much, was established, and the military con- 
trol was to some extent withdrawn, this soldier 
was indicted in the local court at Vicksburg 
for robbery, and held to bail in the sum of 
$3,000. |. Fortunately he had character and 
means ‘enough to give security; otherwise he 
would have been in the jail at that place to-day 
or in the penitentiary at Jackson. 
` When his case came up (and I speak this from 
the record which he exhibited to me, certified 
by the clerk of the court) the plea was put in 
that the act was performed as a soldier acting 
under orders of a superior officer, and that he 
was protected by the act of Congress; but the 
court overruled the plea and held him on the 
indictment. Then his lawyer put in an appli- 
cation under the law to remove the case to the 
district court of the United States; that also the 
court overruled. Either by accident or design 
this last plea does not appear in the record. 

I do not know what existing remedy there 
is in the present state of things, under the 
recent decision of the Supreme Court, for that 
man. He has to choose whether to go back to 
Mississippi, where the door of the penitentiary is 
yawning for him, or remain at the North, have 
his cognizance forfeited, and pay his $3,000. 


As to his release by a United States judge on | 


a habeas corpus, there is great doubt about 
his getting the writ allowed, and many think 
the Supreme Court will hold an indemnity act 
unconstitutional. And, in addition to that, he 
told me of another case. The man to whom I 
have referred is a constituent of my distin- 
guisbed friend and colleagne before me, [ Mr. 
FARNSWORTH, ] a Union soldier, who has been 
lying for months and months in jail at Vicks: 
burg, upon the absurd and false charge that he 
had set fire to some buildings at the time when 
Vicksburg was besieged; a thing which it was 
impossible for him to have done; and even if 
he had done it he would not have been amen- 
able to any civil tribunal. He says further, 
that the condition of every Union man in that 
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section of the: country is: absolutely horrible, 
and that every northern man and every. Union 
man is leaving as fast as he can get away. 

Sir, the case I have mentioned I presume is 
but the type of a very large class, and, as the 
gentlemen has said, there is scarcely an officer 
or soldier who fought in the Union ranks who 
can travel in the States lately in rebellion with- 
out subjecting himself to indictment and pun- 
inak I'see no existing adequate remedy 

or it. 
law and trample‘it under foot, and there is no 
power that I know of to enforce it; and I say 
that: this-Congress must take prompt and effect- 
ive measuresto vindicate the rights ofthese men. 
We must have courage and ability and genius 
enough to devise something by which the lives 
and liberties of these loyal men shall be pro- 
tected, and if we have not that courage, if we 
have not thatability, if we have not that dispo- 
sition, our constituents will-require us to leave 
‘our places here that our places may be filled by 
men equal to the exigencies of the times. in 
which we live..  — ; 

Mr. MAYNARD resumed the floor. 

Mr. WASHBURN, of Indiana. With the 
permission of the gentleman from Tennessee, 
I will say that we need not go to Mississippi 
for circumstances such as were detailed by the 
gentleman from Illinois. Inmy own districtone 
ofthe fivetried and convicted by a military court 
at Indianapolis, whose case has lately been re- 
viewed by the Supreme Court, has, within the 
last two months, obtained judgments against 
the soldiers who arrested him for $25,000 for 
false. imprisonment. Some powder and caps 
were captured at the same time, and ten soldiers 
are now under indictment in the State of In- 
diana, under heavy bonds, for having taken the 
powder and caps from the possession of this 
person. This is outside of the rebel States and 
in a loyal State. 

For my part, I certainly agree with the gen- 
tleman from Illinois, [Mr. WasnnonNE] that 
we must take some prompt and decided steps 
when the judges in the State of Indiana decide 
that our laws are unconstitutional and refuse to 
allow these cases to be taken from their courts. 

Mr. MAYNARD. Mr. Speaker, if the peo- 
ple of Indiana are not competent to redress all 
such cases as that suggested by the gentleman 
[Mr. Wasugurn] then I am mistaken in the 
estimate that I formed of their character during 
a recent brief visit to that State. 

For the case mentioned by the gentleman 
from Illinois, he says that he knows of no 
existing remedy. It used to be told as an 
anecdote of General Jackson, illustrative of 
his character, that when his Attorney General 
on one occasion reported that he could find no 
law for doing something that the general had 
much at heart, he sent word back to him: 
“Tell my Attorney General that if he cannot 
find law, I will find an Attorney General who 
can find law;’’ and I think that Jacksonian 
view of the case will present itself very strongly 
to the Union constituencies of each one of us. 

Now, it certainly seems to me that when our 
fathers framed this Constitution of government 
they did not leave things at such loose ends that 
there should be no power in the government 
to protect a citizen of the United States in the 
enjoyment of his rights as such citizen upon the 
soil of the United States. It would have been 
very remarkable if they had done so. 

Mr. NIBLACK. If the gentleman from 
Tennessee will allow me, I wish to say that 
the difficulty in Indiana, to which my colleague 
referred, grew out of a disregard of the rights 
of American citizens on the soil of the United 
States. That was the trouble. If they had 
obeyed the laws and resorted to the courts for 
the vindication of the law and the majesty and 
power of this Government, if they had not 
resorted to illegal military arrests and illegal 
military tribunals, there would have been no 
difficulty whatever. The difficulty they may 
now be involved in grows out of their disre- 
gard of the municipal laws of the State of 
Indiana. - 

Mr. MAYNARD. On one occasion Mr. 


The judges disregard the United States- 


Clay appeared at. the bar, where; with all his 
greatness ag a statesman and àbility as a law- 
yer, it was understood that he.was not specially 
versed in what are called the technicalities of 
the law. The judge reminded: him that the 
state of the’ law was according to a formula 
that he, the judge, laid down. “‘ Very. well,” 


said Mr. Clay, ‘‘may it please your: honor, if 


that is the law, all I have to say is that it ought - 


not to -be:the law.’ And ifit is the law in Ín- 
diana that arresting a traitor with arms in his 
hands and ammunition in his pocket, ready to 
turn loose thousands of the enemies of ‘the 
country held as prisoners;of war and arm them 
and organize them into a hostile army; if this 
is an offense, then the laws of Indiana ought to 
be changed, and the laws of the United States 
ought to be changed. - . E 

- Mr. NIBLACK. All I have.to: say is that 
if the law is a bad one there is a-way of getting 
rid of it But the theory of the conservative 
men, as we call ourselves in: Indiana, always 
has been that while laws are upon the statute- 
book they must be enforced... There is alaw 
of Congress and a law of Indiana that provides 
for the arrest and trial in a certain way of any 
man guilty of treason or any other crime against 
the Government; but these milttary: officers 
disregarded that law; they took the matter into 
their own hands, and by the exercise of brute 
military force they have involved themselves 
in this trouble. If there were any traitors in 
Indiana they could have been convicted by 
the courts at any time. ‘The gentleman assumes 
that these men thus arrested were. traitors. 
That is the issue, an issue that has never yet 
been properly tried. ‘The Government has 
always declined to appeal to the courts to test 
that question; and it is the disregard of the 
plain provisions of the laws of Congress and 
of the State which has involved those men in 
all this trouble. 

Mr. WASHBURN, of Indiana. With the 
permission of the gentleman from Tennessee, 
[Mr. Maynarp, ] I will ask the gentleman from 
Indiana if the parties‘ thus arrested and tried 
have not now in their possession the pardons 
of the President ? ee Eee 

‘Mr. NIBLACK. To whom does the gentle- 
man refer ? l DE 

Mr. WASHBURN, of Indiana. To Milli- 
gan and others tried by a military commission 
at Indianapolis. 

Mr. NIBLACK. I know not how that may 
be. But the point I make is this: before men 
can be called traitors they ought to be con- 
victed of treason; and there is a way of doing 
that provided by the laws. of Indiana, but 
which was not appealed to by these gentlemen. 

Mr. MAYNARD. It will certainly be very 
gratifying to the loyal Union people of this 
country to hear the gentlemen from Indiana 
[Mr. Nrpiack] say that there isa way by which 
men who are guilty of treason can be tried ‘and 
punished, because a great many of them are 
fast coming to the conclusion that there is no 
means by which treason can be brought to trial 
much less punished. 

Most of us are aware that from the beginning 
of this struggle there has been a school of legal 
politics which assumed that every measure taken 
by this Government for the suppression of ‘the 
rebellion was in violation of the Constitution, 
a usurpation, and illegal and void. I need not 
refer to the speeches that appear in the debates 
of this House and the debates at the other end 
of the Capitol. I will mention no names;.I 
merely state the general fact. l 

And I will state further, as my opinion and 
belief, that if that school of politics was right; 
if those opinions shall be established by judi- 
cial decisions to have been the law of this land, 
then it would have been better to have allowed 
our flag to trail irrecoverably in the dust under 
the walls of Fort Sumter; to have let this Gov- 
ernment go into the limbo of lost.and forgotten 
things, never more to be heard of; for the Gov- 
ernment which does not possess within itself the 
power of self:preservation against rebellion, 
treason, and insurrection is in fact no Govern- 
ment. 
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But. to return’tomy friend from Hlinois; [My. 
Wasusornsg, | who intimates that he can findno 
remedy for the evils I have mentioned. Itstrikes 
me'that for the case he has specified there is a 
very simple-remedy. I understand his censtit- 
uent‘is held under the authority of what as- 
sumes to be for the time being the government 
of Mississippi. iri EE orn! ; 

As I understand; theeffect of the rebellion— 
asserted. not only by:the President now in 
office, but by his’ predecessor. and by various 
acts of Congress—was to deprive. the people 
of that-State-of the civil government which 
they had before the war, of all civil government, 
and it devolves upon the United States to guar- 
anty to the people of that State civil govern: 
mént.: “The Supreme Court more than twenty 
years ago declared, as J understand the decision 
pronounced by the late Chief Justice, that it is 
the ‘office of Congress to execute this guarantee, 
and that before Congress can guaranty a repub- 
lican form of government in a particular case 
itis necessary to examine it and see whether it 
is such a one asin its opinion ought.to be guar: 
antied. If this be a specimen of the govern- 
ment of Mississippi, I think we have at. our 
command avery short method of disposing of 
it-setting it aside and establishing another one 
that will recognize the rights of citizens of the 
United States... 0. ef Tes < 5o > 

Twill not elaborate these views. I did not 
rise ‘for that purpose nor for the purpose of 
making a speech, but simply to present the 
written statement which has: been read: At 
some future time if I can have the ear of the 
House, I may take occasion to extend these 
views somewhat more in detail: But it does 
seem to me that we are not driven to any ex- 
treme position—anything that will shock the 
ordinary sense of the country; that we are not 
driven to the extreme-of regarding these States 
as no longer members of the Uniowor of regard- 
ing them simply as Territories held by right 
of conquest. It appears to: me that we may 
reach a. solution of the difficulty by regarding 
them ‘simply as States that for the time being 
are without civil government, States not in 
function, States whose statal powers. are in 
abeyance, or if I may use an expression of the 
President, ‘‘in a condition of suspended ani- 
mation ;’’ and adopting this view we can go to 
work and see that the governments of those 
States shall be reorganized on such a basis as 
in our judgment is adequate to the exigency 
of the times and consistent with the present 
state of affairs. This strikes me as a simple 
proposition, and one which there is certainly 
ability enoughin this House, asdisplayed upon 
many other questions, to carry out, and that 
without much delay or inconvenience. 

Mr. WENTWORTH obtained the floor. 

Mr. WASHBURNE, of Illinois. ‘With the 
consent of my colleague [Mr. Wenrtworru] I 
wish to say, that when I stated I knew no ex- 
isting remedy in a case I mentioned I did not 
mean to be understoodas saying that we could 
not'adopt;a remedy. On the other hand, I said 
we were boundas representatives of the people 
to provide some remedy. There is:no existing 
remedy, As to.that man confined- in jail at 
Vicksburg for no offense whatever, I do not 
know how he is to be got out in the existing 
state of things. : x 

Mr. MAYNARD. Isupposethe gentleman 
meant to say that there was no remedy forthat 
man; but we have in our hands the power to 
apply a remedy, and if we do not apply it the 
fault is with us. 

Mr. WASHBURNE, of Illinois. That is 
just what I said. 

Mr. WENTWORTH. Mr. Speaker, allud- 
ing to some remarks which I made yesterday 
with reference to the decision of the Supreme 
Court, I find it claimed in some of the papers 
that the law of 1868, in the construction of 
which the Supreme Court was’ unanimous, 
originated with Mr. Lincoln’s Cabinet, and was 
taken up in this House and passed by a strict 
party vote. On looking at the record upon the 
subject, I find that if this House adopted a bill 
under the supervision or at the suggestion of 
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Mr.<hincoln’s Cabinet, it must have been avery 
short bill which I now send up to be read by the 
Clerk. 5 oe 

The Clerk read as follows: 


‘“Whereassincethe 4th day of March, 1861; the Uni- 
ted. States have been in an insurrectionary and rebel- 
lions condition, and the public safety has required 
that the privilege of the writ of habeas corpus should 
besuspended; and whereas during that time thepriv- 
lege of the said writ has been several timessuspended 
by the President of the United States, and several 
arrests and imprisonments have taken place under 
and in consequence thereof; and whereas there isnot 
entire unanimity of opinion as to which branch of the 
Government. possesses the constitutional power to 
declare such suspension: Therefore, aas elin 

“Bett enacted, &c., Thatalisuċhsuspensions, arrests, 
and imprisonments, by whomgoever made or caused 
to be made, under the authority of thesaid President, 
shall be confirmed and made valid; and thesaid Pres- 
ident, Secretaries, heads of Departments, and all per- 
sons who have been concerned in making said arrests, 
or in doing or advising any such acts as aforesaid, are 
hereby indemnified and discharged in respect thereof, 
and all indictments, and information, action, suits, 
prosecutions, and proceedings whatsoever. com- 
menced, or to be commenced, against the said Pres- 
ident, or any-of the persons aforesaid in relation to 
the acts and matters aforesaid, or any of them, are 
hereby discharged and made void. , 

"Sue. 2. And be it further enacted, That during the 
existence of this rebellion the President shall be, and 
is hereby, invested with authority to declare the sus- 
pension of the privilege of the writ of habeas corpus, 
at such times and in such places, and with regard to 
such persons, asin his judgment the public safety may 


require,” 


Mr. WENTWORTH. Now, Mr. Speaker, 
if our soldiers have a right to complain of any- 
thing in the passage of the law of 1863, it cer- 
tainly cannot be of Mr. Lincoln or his Cabinet. 
That law originated in this House; it went 
from this House to the Senate; the Senate 
amended it and added to it very materially ; 
it came back to this House and.was rejected; 
a committee of conference was had, and I see 
that it was only passed at the very close of the 
session. Mr. Etncatn was compelled to get a 
law passed through for a suspension of the 


| habeas corpus in that shape or to have none at 


all. So then the responsibility for the passage 
of that law cannot be charged upon’ Mr. Lin- 
coln or his Cabinet, or upon this House. That 
is all I have to say. 

Mr. WASHBURN, of Indiana, moved that 
the House adjourn. 

The motion was agreed to; and thereupon 
(at twenty-five minutes to four o’clock p. m.) 
the House adjourned. 


PETITIONS. 


The following pctitions were presented under the 
rules, and referred to the appropriate committees: 

By Mr. COBB: The petition of citizens of Rich- 
land Center, Richland county, State of Wisconsin, 
for an improvement of water communications be- 
tween the Mississippi valley and the Atlantic sea- 

oard. 

By Mr. FERRY : The petition of Allan McLean, 
Augustus Wilcox, C. O. Thompson, Lemert, 
Dorus M. Fox, and 60 others, citizens of Michigan, 
praying for an amendment to the Constitution pro- 
viding against any inequality among citizens on 
account of birth, race, color, &c., and for legislation 
removing such inequality from the District of Co- 
lumbia, Territories, and the ten unrestored States, 

By Mr. GARFIELD: Tho petition of citizens of 
Ravenna, Ohio, praying that no further curtailment 
of the national currency be mado, and that national 
banks be not required to redeem their notes in New 


ork. 

By Mr. SCHENCK : Sundry petitions of officers of 
the. United States Army, for the restoration of fifty 
cents as the commutation price of the ration. 


IN SENATE. | 
Monpay, January 7, 1867. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of Friday last was read and 
approved. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair 
has received, and been requested to lay before 
the Senate, a memorial of the Legislative 
Council of the Territory of New Mexico, set- 
ting forth that General James M. Carleton and 
others have purchased a land grant in Taos 
county, in that Territory, usually known by the 
name of the Rio Grande grant, and are seeking 
to have the titleto that land confirmed in them; 
that this will do great injustice to many of the 
settlers who are upon this grant, who are nu- 


merous, and who have made improvements on 
the land, and they pray. Congress to confirm 
the title to these lands in the actual settlers, 
and not regard this grant. If there be no ob- 
jection, this memorial will be received. and 
referred to the Committee on Private Land 
Claims. : 

Mr. RAMSEY presented: the petition of 
Josephine Slocum, widow of Martin N. Slocum, 
late second lieutenant sixty-fifth regiment 
United States (colored) infantry, praying for a 
pension for herself and minor children ; which 
was referred to the Committee on Pensions. 

- Mr. POLAND presented seven petitions of 
officers of the United States Army, praying for 
an increase of pay; which were referred to the 
Committee on Military Affairs and the Militia. 

Mr.. CHANDLER presented the petition of 
citizens of thetown of Wheeler, Steuben county, 
New York, praying for the passage of House 
bill No. 718, to provide increased revenue from 
imports, ‘and for other purposes; which was 
referred to the Committee on Finance. 

Mr. MORGAN presented the petition of the 
manufacturers: of white lead, red lead, and 
litharge, praying that the duty ‘on the articles 
manufactured by them may be placed two cents 
per pound higher than on the raw material; 
which was referred to the*‘Committee on Fi- 
nance. D 

He also presented the petition of citizens of 
Kast Bloomfield, New-York, praying for the 
passage of House bill No. 718, to provide 
increased revenue from imports, and for other 
purposes; which was referred to the Commit- 
tee on Finance. 

He also presented the memorial of saw man- 
ufacturers, remonstrating against the increase 
of the duty on steel as proposed by House bill 
No. 718, to provide increased revenue from 
imports, and for other purposes; which was 
referred to the Committee on Finance. 

He also presented seven memorials of con- 
sumers of steel, remonstrating against the in- 
erease of the duty on steel as proposed by 
House bill No. 718, to provide increased rev- 
enue from imports, and for other purposes; 
which were referred to the Committee on 
Finance. 

He also presented the memorial of citizens 
of New York, remonstrating against the pas- 
sage of any act authorizing the curtailment of 
the national currency, or having in view the 
return within a limited time to specie pay- 
ments, and against the enactment of any law 
compelling all national banks, wherever locat- 
ed, to redeem their notes in New York, or pro- 
hibiting national banks from paying or re- 
ceiving interest on bank balances; which was 
referred to the Committee on Finance. 

Mr. WADE presented the petition of citizens. 
of Erie county, Ohio, praying for a‘ specific 
duty of one dollar per gallon on all importa- 
tions of wine; which was referred to the Com- 
mittee on Finance. . 

He also presented the petition of citizens of 
Licking county, Ohio, praying for the passage 
of House bill No. 718, to provide increased 
revenue from imports, and for other purposes; 
which was referred to the Committee. on 
Finance. 

Mr. WADE. I present also the petition of 
George Arnold, late major of Ohio volunteers, 
praying for the passage of a law giving to sol- 
diers who have lost their discharge papers the 
bounty to which they are entitled upon proof 
of their service and identity and of the loss of 
their discharge. I think the Committee on 
Military Affairs ought to look into this subject. 
It isa great hardship I know upon soldiers who 
by the accidents of war have lost their discharge 
papers that, as the law now stands, they cannot 
supply that proof by any other means, although 
they have evidence perfectly satisfactory. I 
think that equity and justice demand that a 
law should be passed to remedy this evil.” I 
move the reference of this petition to tle Com- 
mittee on Military Affairs and the Militia. 

The motion was agreed to. - ` 

Mr. FESSENDEN presented the petition of 
Thomas E. Dudley, of the first collection dis- 


trict of the State of South Carolina, praying 
for compensation for. services’ renderéd -as 
assistant assessor in that district: which was 
referred to the Committee on Finance. 

Mr. JOHNSON. I present the petition of 
Thomas B. Devereux, of North Carolina, 
stating that he invested a fund “in: confederate 
bonds under particular circumstances set forth 
in the ‘petition; and ‘asking that under the pecu- 


liar’ circumstances of that investment he be 


indemnified to the extent of $8,000, which -he 
lost... T move its. reference to the Committee 
on Claims. 
It was so referred. f 
Mr. SHERMAN presented the petition of 


citizčns of Erie county, Ohio, praying for a- 


specific duty of one dollar per gallon on all 
importations of wine; which was referred to 
the Committee on Finance. 
Mr. ANTHONY presented the 
Benjamin W. Ham, cashier of the Providence 
National Bank, of Providence, Rhode Island, 
praying that certain taxes alleged to have been 


eroneoasl paid under a decision of the Treas- 


urer of the United States and the Commissioner 
of Internal Revenue may be refunded; which 
was referred to the Committee on Finance, 

Mr. SUMNER presented’ the petition of 
Alphonso Dorn and Thomas H. Cross, employés 
at the Executive Mansion, praying for an addi- 
tion of twenty per cent. on their present pay ; 
which was referred to the Committee on 
Finance. ‘ 

‘Mr, TRUMBULL presented the petition of 
Charles Robidou, of Alton, Illinois, praying 
for services rendered as. secret. policeman in 
the army of the Cumberland ; which was re- 
ferred to. the Committee on Military Affairs 
and the Militia. ` 

Mr. CRAGIN presented the petition of 
Jacob C. Wentworth, of Somerworth, New 
Hampshire, praying that a pension may be 
granted him on account of a disability incurred 
while a landsman on board the United States 
frigate Colorado; which was referred to the 
Committee on Pensions. 

Mr. MORRILL presented the petition of 
Henry Addison and H. D. Cooke, of George- 
town, District of Columbia, representing that 
an inequality of taxation was imposed on the 
cities of Georgetown and Washington by the 
act of July 26, 1866, entitled “An act author- 
izing the construction of a jail in and for the 
District of Columbia,” and praying for the 
repeal of that portion of the act making the 
inequality; which was referred to the Com- 
mittee on the District of Columbia. 

Mr. HOWE presented the petition of O. E. 
Dreutzer, of Wisconsin, praying for compen- 
sation for services rendered as consul of the 
United States at Bergen, Norway, from the 5th 
of November, 1865, to the 26th of, May, 1866; 
which was referred to the Committee on Com- 
merce. 

Mr. GRIMES presented the petition of the 
McGregor Western Railway Company, praying 
for a grant of land in alternate sections to en- 
able them to extend their road from the ter- 
minal point in O’Brien county, Iowa, via Yank- 
ton, to a point on the Union Pacific railroad ; 
which was referred to the Committee on Public 
Lands. 

PAPERS WITHDRAWN. 


On motion of Mr. SAULSBURY, it was 


Ordered, That Colonel Benjamin S. Compton have 
leave to withdraw from the files of the Senate his 
petition and papers praying for compensation for 
seven hundred and eighty-two bales of cotton, which 
he alloges were seized bya military expedition under 
the command of Brigadier General Ransom, and 
shipped to the port of Memphis and sold on account 
of the Government of the United States. 


On motion of Mr. NESMITH, it was 


Ordered, That Robert W. Dunbar have leave to 
withdraw from the files of the Senate his memorial 
praying to be reimbursed for damages sustained in 
consequence of a revocation of his appointment as 
agent to take charge of public property at Port Or- 
ford, in Oregon. 


PERSONAL EXPLANATION. 


Mr. JOHNSON. I rise, sir, with no view 
to present a memorial, but to refer to what the 


friend never would. for a moment have sup- 


étition of 


.who are members of his own party, whom I 


‘by the Senator from Maryland to pass with- 
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| honorable memberfrom Wisconsin [Mr. Howe] | 


isreported to havg said on Friday in what might | 
be called a colloquy between himself and my- 
self, which I did not hear atthe time, or I would 
then have done what I am. now about to do. 
The honorable member supposed, as I collect 
from his speech, as reported, and I suppose 
the report is accurate, that in what I had said’ 
in relation to him it was my purpose to taunt 
the State: of Wisconsin with having sent him 
to this body.. Į should have hoped that my 


posed that in anything I had said, or was capa- 
blé of saying, I intended’ or could intend any 
reflection upon him, and particularly apon his’ 
State- from his being her representative: on’ 
this floor. Our. relations ever since we, have 
been. together-in the Senate have been upon 
my part, and I have no doubt upon his, en- 
tirely. cordial. Ihave felt for him the sincerest 
esteem, gnd: that esteem I know. shall con- 
tinue to feel as long as we remain here and 
thereafter. So far from my desiring to taunt 
the State of Wisconsin with having him as her 
representative upon this floor, I know no man 
in that State, and I know a great many there 


would be more glad to see von this floor as 
the honorable member from Wisconsin. I 
could wish, as I have no doubt he would wish 
in regard to myself, if he spoke of my position 
asa Senator on. this floor, that upon some of 
the political-topics of the day his opinions 
coincided with my own. . The opinions which 
he entertains, I have no doubt, are just as sin- 
cerely entertained as the opposite that I enter- 
tain. I would be the last member of the Sen- 
ate to evince, even in the most distant way, 
any want of courtesy to any associate upon this 
floor. I am not conscious that I have ever 
done it upon any former occasion; and if I may 
have said anything which could be construed 
into any purpose of the kind to which I alde 
I beg the honorable Senator to be assured that 
it was as far from my purpose as anything that 
is the most absolutely foreign to any purpose 
I ever had, or can have, and I trust would be 
foreign to my own nature. 

Mr. HOWE. Mr. President, I ought not 
to allowthe very generous remarks just made 


out saying that, although I did feel at the time 
that some portion of the remarks he made 
on Friday sounded something like a taunt, as 
I said at the time, yet I felt they were struck 
out of him in the heat of debate, that they 
were not the expression of a serious conviction, 
and they left no sting or bitterness on my part 
which I carried out of the Senate Chamber; 
indeed, they occasioned no bitterness at the 
time. I thought it due to myself, as well asto 
the course the debate had taken, that I should 
notice them as I did, but beyond that I cer- 
tainly never meant to take any notice of them, 
and I meant by nothing that I said to challenge 
any such very ample explanation as the hon- 
orable Senator has just been pleased to ‘make. 
It is true, as he says, that our relations have 
been as kindly heretofore as I believe it is 
usual for the relations between members of this 
body to be, and it is only proper for me to say, 
as we are on the subject of personal explana- 
tions, that there is no member on this floor, and 
has been none, for whom I have cherished any 
higher personal regard than I have for the Sen- 
ator from Maryland. 


REPORTS OF COMMITTEES 


Mr. HOWARD. The Committee on the 
Pacific Railroad, to whom was referred a report 
of the Secretary of War communicating, in 
compliance with a resolution of the Senate of 
July 24, 1868, information touching the prob- 
able cost of constructing a railroad on the 
route mentioned in the charter of the Northern | 
Pacific railroad, have had the same under con- 
sideration, and instructed me to report the 
papers back and move that they be printed for | 


the use of the Senate, 
The motion was agreed to, 


NAVY REGISTER. 


Mr. ANTHONY, from the Committee on: 
Printing, to whom was referred a resolution to 
print a thousand copies of the Navy Register, 
reported it without amendment, ‘and it was con- 
sidered and agreed to, as follows: ` 5 

Resolved, That one thousand extra copies of the 


Navy Register of the United States for the year 1867: 
be printed for the use of the Senate... : : i 


SOLDIERS’ MEDALS. 


Mr. RAMSEY. The Committee on: Post: 
Offices and Post Roads, to whom was referred a. 
joint resolution (H. R. No. 221) authorizing 
certain medals to be distributed to honorably- 
discharged soldiers free of postage, have in- 
structed me to report it back and recommend 
its passage. It is a very short resolution, to 
which I presume there will be no objection: 
It merely authorizes the authorities of West 
Virginia to transmit medals through the post 
office to their honorably discharged soldiers, I 
ask for its present consideration. 5- 2 

By unanimous consent,’ the joint resolution’ 
was considered as in Committee of the Whole. 
It proposes to authorize the adjutant general 
of the State of West Virginia to distribute 
through the mails, free of postage, to the hon- 
orably discharged soldiers of West Virginia, and 
to the relatives and friends of those who were 
killed or died of wounds or disease while in ser- 
vice, certain medals furnished by the Legislature 
of that State; and provides that the envelopes 
inclosing them shalt be franked by the adjutant 
general of the State in the mode prescribed by 
the Postmaster General. - ft 

The joint resolution was reported to the 
Senate, ordered to a third reading, read ‘the 
third time, and passed. 


PAYMENT TO MASTERS OF ENLISTED SLAVES. 


Mr. FESSENDEN. I move to take up for 
consideration Senate bill No. 459. 

The motion was agreed to; and the bill (S. 
No, 459) suspending the payment ‘of moneys 
from the Treasury as compensation to persons 
claiming the service or labor of colored volun- 
teers or drafted men, and for other purposes, 
was considered as in Committee of the Whole, 
It provides that the final report of the commis- 
sioners provided for in the second section of 
the act of Congress entitled “An act making 
appropriation for sundry civil expenses of the 
Government for the year ending J une'80, 1867, 
and for other purposes,’’ approved July ‘28, 
1866, shall be made through the Secretary of 
War to Congress; and that no money shall 
be paid from the Treasury, or from any fund 
therein, upon that report or otherwise, to any 
claimant under the provisions of section twenty- 
four of the act approved February 24, 1864, 
entitled ‘‘An act to amend an act entitled ‘An 
act for enrolling and calling out the national 
forces, and for other purposes,” approved 
March 8, 1863, until such report shall be 
approved and confirmed by Congress. 

Mr. JOHNSON. My colleague feels an 
interest in this subject. I do not see him in 
his seat, and I suggest that the bill be post- 
poned until he comes in. I think that course 
would personally gratify him. 

Mr. FESSENDEN. I think he is here or 
will be in the Chamber in a minute. 

Mr, JOHNSON. Ido not see him in his 
seat. The law itself which it is proposed to 
suspend was passed several years ago, and 
awards have been made to the amount of some 
two or three hundred thousand dollars, and a 
fund is now in the Treasury specifically appro- 
priated to meet such cases. The Secretary of 
War or the President has renewed the cóm- 
missions for the purpose of proceeding with 
the duty which the law imposes. We had sup- 
posed in Maryland that after Congress prom: 
ised the loyal owners of slaves that if they 
would consent to their going inte the military 
service of the United States they should be 
paid, that promise would. be kept. Ou the 
faith of that promise. Maryland:also agreed to 
give, I think, about a hundred dollars in each 
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case, and that she has paid: pari passu with 
the Government, or rather has paid ‘since the 

Government has stopped paying; and it would 
be exceedingly inconvenient: to the loyal men 
of Maryland, for whom’ the original law was 
passed and who are great $ now by the 
ematicipation of their slaves, that they should 
be. deprived of this ¢oniparatively small sum ; 
I mean comparatively, gmall to each party. 
Unless there is a great public necessity for 
suspending the law, I shònld hope it would be 

ermitted to‘ take its course. I see that. my 

riend and: colleague.is now in his seat. : He 
knowsthore ‘about the matter than I do, and 
can ‘state to the Senate the situation in which 
our people are placed... - a ; 

Mr. CRESWELL.. When this subject was 
before the Senate. at the last session I said all 
that I believed I: could say. in regard to the 
measure, arid I have- nothing further to add 
now... The Senate must take such action as it 
deems best under the circumstances. f 

Mr. FESSENDEN. Thisbill does not pro- 
pose to repeal the law or interfere with the. ob- 
igation of the Government, but merely to keep 
the Treasury in the hands-of Congress, and to 
provide that Congress’ shajl see what there- 
ports may be-and judge how far they are satis- 
factory before money is paid-out of the Treas- 

Ury. A Pe Pe ogr purata Pai K 5 

Mir. HENDRICKS. I think that the pro- 
vision of the bill.of the last session was incor- 
orated on. the motion of. the Senator. from 
Kentueky, [Mr. Davis, ] wh8is not now present. 
Mr. FESSENDEN. There has been no 
legislation on the subject. since the original 


act. . 
. Mr. HENDRICKS... Was there not legisla- 
tion at the last session? _ . 

Mr. FESSENDEN. It was brought up at 
the last session, but nothing was done. ‘It 
was then proposed in the shape of an appro- 
priation. a : 

_ Mr. HENDRICKS. | I thought that provis- 
ion was madeat the last session. I recollected 
that the Senator from Kentucky took a good 
deal of interest in it, and I wanted to suggest 
to the Senator from Maine the fact of his ab- 


sence. . ace ? A 

Mr. FESSENDEN. This does not interfere 
with any object the. Senator from Kentucky 
hasin view. He wants the money paid, claims 
it asa matter of right and contract on the part of 
the Government. Thatis not the question here. 
Neither is this a question of an appropriation to 
pay it. There have been commissions appointed 
under the original act to make examination and 
report, and the object of this bill is to direct that 
those reports shall be. made through the Sec- 
retary of War to Congress, and that Congress 
shall have a chance to examine the reports 
and see the results arrived at before the money 
is paid out of the Treasury. That is the ob- 
ject of the bill, and a very proper one, as the 
Committee on Finance unanimously thought. 

Mr. HENDRICKS, I did not intend to dis- 
cuss the bill, but simply to suggest that the 
Senator from Kentucky, whose State is proba- 
bly more interested in this question than any 
other State, had taken an interest in it at the 
last session, and I thought the amendment 
which he proposed at the last session was 
adopted. 

Mr. FESSENDEN. No, sir. 

Mr. HENDRICKS. Then I was misled. 

Mr. FESSENDEN. This has reference to 
the original act, and does not interfere with any 
object he had. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. : 


BILLS INTRODUCED. 


Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 490) to amend an act entitled “An act to 
provide a temporary government for the Ter- 
ritory of Idaho,” approved March 3, 1863; 
which was read twice by its title, and referred 
to the Committee on Territories. 

Mr. WADE asked, and by unanimous con- 


sent obtained, leave to introduce a joint reso-: 
lution (S. R. No. 155) to provide an increased: 


depth of water in the harbor improvements of 
the lakes; which was read twice by its title, 
and referred tothe. Committee on Commerce. 

“Mr. CRESWELL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No.. 491) amendatory ‘of the several acts re- 


specting copyright;. which was. read twice. by 
its: title, referred to` the Committee on the 


| Library, and ordered to be printed. A 


Mr. MORRILL asked, and by unanimou 
consent. obtained, leave to introduce a bill (S. 
No. 492) to protect the rights of married women ; 
which was-read twice by its title, and referred 
to.the Committee on the District of Columbia. 

“CEREALS AT THE PARIS EXPOSITION.’ 

Mr. CATTELL asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 154) to provide for the 
exhibition of the cereal productions of the 
United States at the Paris Exposition in April 
next; which was read twice. It proposes to 
instruct the Commissioner of Agriculture to 
collect and prepare, as far as practicable and 
with as little delay as possible, suitable speci- 
mens of the ċergal productions of the several 
States of the Union for exhibition at the Paris 
Exposition, and forward the specimens in 
proper order and condition to J. C. Derby, 
agent of the United States Government for the 
Paris Exposition at New York. 

Mr. CATTELL. [hold in my hand a letter 
from Mr. J. C. Derby, the agent of the United 
States for the Paris Exposition, in which he 
states, under date of January 4, that only some 
six or seven States of this Union have so far 
forwarded specimens of the cereal productions 
of our country. It occurs to me that an inter- 
est so vast as that of the agriculture of the 
United States should be properly represented 
at the Exposition in Paris, and that no readier 
method could be adopted than that of instruct- 
ing the Commissioner of Agriculture, who’ has 
opened correspondence with prominent gentle- 
men connected with this interest of our coun- 
try in various parts of the country, to gather 
together these specimens and to forward them 
to the duly authorized agent, Mr. Derby, of 
New York, to be forwarded to the Exposition. 
The States which have’ already forwarded 
them are Illinois, Missouri, Kansas, Indiana, 
Wisconsin, Michigan, Louisiana, and Califor- 
nia, leaving quite anumber of the States which 
produce largely of cereals unprovided for. I 
have only to say, Mr. President, that having 
been for the last twenty years connected with 
both the foreign and domestic trade in cereals 
of this country, I am anxious to have a com- 
parison of them in regard to their extent and 
their variety and their quality with those of 
any other nation on the face of the globe. I 
hope, therefore, as no time can be lost if we 
are to do this thing properly, that the joint 
resolution will pass now. 

By ynanimous consent the joint resolution 
was considered as in Committee of the Whole. 

Mr. CONNESS. I think somé provision 
should be made in that connection to limit or 
fix the expenditure that the Commissioner of 
Agriculture may involve the Treasury in. I 
should like to know from the Senator who has 


introduced the resolution, if any estimate can - 


be made with regard to the expense of this pro- 
ceeding. If it is to come out of the annual 


| appropriation made for the support of the Agri- 


cultural Department, if that is to be under- 
stood, of course itis all right. I should like 
to know something about it. 

Mr. CATTELL. I apprehend that the ex- 
penses will be so trifling as to be scarcely 
worthy of consideration, and I suppose it would 
come without the slightest difficulty out of the 
usual appropriation for the Agricultural De- 
partment. Samples will be furnished gratui- 
tously with great pleasure by everybody. It is 
simply the trouble of preparing the packages 
and forwarding tliem, which would involve 
only a trifling expense, so much so as I think 
not to be worthy of notice. 


- The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a..third. read- 
ing, read the third time, and passed. <<; ; 


PASSENGER STEAMSHIPS. ` 


Mr. WILLIAMS. _T offer the following res- 

olution, and ask for its present consideration: 
. Resolved, That the Committee on Commerce be in- 

structed to inquire into the expediency of prohibit- 
ing by law the sending of passenger steamships to 
sea after they have been in use a certain number of 
years, i : 

The resolution was considered by unanimous 
consent. 2 

. Mr. EDMUNDS. I would suggest to my 

friend from Oregon thát i£ the Committee on 
Commerce are to perfect anything useful in 
respect to that inquiry there had better be 
added to the resolution a power to compel the 
attendance of persons and papers; and Í move 
to amend the resolution by adding “and that 
the committee have power to send for persons 
and papers.’’ It is an inquiry of very consid- 
erable importance, and a subject which needs, 
in my judgment, a good deal of searching ip- 
vestigation. 

The amendment was agreed to; and the res- 
olution, as amended, was adopted. 


COLONY OF AMERICANS IN TURKEY, 


Mr. MORRILL submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the President of the United States 
be requested to communicate to the Senate, if this 
can be done compatibly with the public interest, a 
copy of any official correspondence which may have 
taken place upon the subject of an alleged recent 
emigration of citizens of the United States to the 

ominions of the Sublime Porte for the purpose of 
settling and acquiring landed property there. 


PENSION AGENTS. 


Mr. CRAGIN. I move that the Senate pro- 
ceed to the consideration of the bill (S. No. 
69) to provide for the payment of pensions, 
which was passed by the Senate at the last 
session and has been returned from the House 
of Representatives with an amendment. 

Mr. HOWE. I do not want to delay the 
passage of that bill, but I am taken by sur- 
prise by the motion now. I shall have no 
objection to its being taken up to-morrow. 

The motion was agreed to; and the Senate 
pore to consider the amendment of the 

ouse of Representatives to the bill (S. No. 
69) to provide for the payment of pensions. 
The bill as passed by the Senate was in these 
words: 

Be it enacted, That the President of the United 
States shall be, and he is hereby, authorized to estab- 
lish agencies for the payment of pensions granted by 
the United States wherever, in his judgment, the 
public interests and the convenience of the pension- 
ers require, and by and with the advice and consent 
of the Senate, to appoint all pension agents, who 
shall hold their offices for the term of four years and 
until their successors shall have been appointed and 
qualified, and who shall give bond, with good and 
sufficient sureties, for such amount and in such form 
as the Secretary of the Interior may approve: Pru- 
vided, That nothing herein contained shall be so 
construed as to vacate any existing office prior to an 
appointment by the President as herein provided, 


The amendment of the House of Represent- 
atives was to strike out the provisoat the close 
of the bill, and in lieu of it to insert the follow- 
ing: 

Resolved, That the number of pension agencies in 
any State or Territory shall in no case be increased 
hereafter so as to exceed three, and that no such 
agency shall be established in addition to those now 
existing in any State or Territory in which the whole 
amount of pensions paid during the fiscal year next 
preceding shall not have exceeded the sum of $500,- 

And provided further, That the term of office 
of all pension agents appointed since the Ist day of 
January, A. D. 1866, shall expire at the end of thirty 
days from the passage of this act, and that the Pres- 
ident shall, within fifteen days from the passage of 
this act, nominate to the Senate persons for pension 
agents in the several agencics in which pension 
agents have been appointed since the said ist day 
of January, A. D. 1866; and that all pension agents 
appointed prior to said date last named, and now 
acting, shall continue in their respective offices until 
their successors shall be nominated and confirmed in 
accordance with the provisions of this act. 


The PRESIDENT pro tempore. The Com- 
mittee on the Judiciary have reported amend- 


1867. 


ments to the amendment of the House-of Rep- 
resentatives. The first amendment of the com- 
mittee is in line eleven of the House amend- 
ment, to strike out “January! and. insert 
‘“<Qctober;’’ and in line twelve to. strike out 
‘six’? and insert ‘five; so asto ‘read ‘1st 
day of. October, A. D. 1865,” instead of ‘41st 
day of January, A. D. 1866.” 

Mr. HOWE Is. that. amendment in the 
eleventh. and. twelfth lines. only.one amend- 
ment?» -Hitis all-one amendment, I object to 
a part: of it. T have.no objection to the 
amendment in. line eleven. 

The PRESIDENT pro tempore. The amend- 
ment'can be divided at the suggestion of: the 
Senator,.and the question can be taken in the 
first instance on the first portion of theamend- 
ment. ori i : 

‘Mr: HOWE. . I would rather the vote should 
be taken on the first amendment. 5 

The PRESIDENT pro tempore. . Then the 

question will be on the: first clause of the 
amendment, striking out ‘‘January’’ and in- 
serting ‘‘October’’ in line eleven. : 
: Mr. TRUMBULL. That- amendment was 
proposed .on the consideration of facts pre- 
sented to the committee while the. bill was be- 
fore them, and I trust. the amendment will be 
concurred in. No reason is. given why it 
should not be. It reaches back to 1865. 

Mr. HOWE. | For what reason? 

Mr. TRUMBULL. : It is to-go back and 
declare that the terms of office of those men 
who have been put into office simply for polit- 
ical purposes: since the controversy that now 
exists,arose shall expire, and that either they 
or.somebody else shall be nominated to the 
Senate and confirmed. The object of the bill 
is to bring before the Senate these important 
officers, pension agents. Since the war and 
the large increase of. pensions in the country 
these Soes have become important and they 
have multiplied; they are much more numer- 
ous than they were; I think there are as many 
gs four in some of the States of the Union; 
and it was thought advisable that instead of 
being designated as heretofore by the Secretary 
of the Interior, and he being left to designate 
them ad libitum as many as he pleased, it was 
better to regulate this matter bylaw. The bill 
does not appropriately, as I think, belong to 
the Committee on the Judiciary. We did not 
think so. It originally came from the Com- 
mittee on Pensions, and I trust the Senator 
from Indiana, who is chairman of that com- 
mittee, will take charge of this question. After 
being amended in the House and sent back to 
the Senate, the bill was referred at his instance 
to the Committee on the Judiciary, on the 
assumption that there was some constitutional 
question involved inthe matter. Ithink, how- 
evéy the Committee on the Judiciary were 
unanimously of the opinion that there was no 
constitutional question involved, but as the bill 
was before them they considered it and re- 
ported it back with these amendments. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. Luoyn, its Chief Clerk, announced 
that the Speaker of the House had signed the 
enrolled bill (H. R. No. 828) to repeal section 
thirteen of ‘An act to suppress insurrection, 
to punish treason and rebellion, to seize and 
confiscate the property of rebels, and for other 
purposes,’’ approved July 17, 1862; which 
thereupon received the signature of the Presi- 
dent pro tempore of the Senate. 


APPROVAL OF BILLS. 


A message from the President of the United 
States, by Mr. Ronert Jonson, his Secretary, 
announced that he had approved and signed a 
bill (S. No. 62) to amend an act entitled “An 
act granting lands to the State of Oregon to 
aid in the construction of a military road from 
Eugene City to the eastern boundary of said 
State;”? and a joint resolution (S. R. No. 123) 
in relation to the settlement of the accounts of 
William P. Wingate, collector at the port of 
Bangor, Maine. 
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SUFFRAGE IN THE DISTRICT—VETO. 


The President’s Seeretary also announced 
that he was directed by the President to return 
to the Senate, in which it originated, the bill 
(S. No. 1) to regulate the elective franchise in 
the District of Columbia, with his objections 
thereto in writing. _ a 

The PRESIDENT pro tempore. The morn- 
ing hour having ‘expired, it becomes the duty 
of the Chair to call up the unfinished business 
of Friday; but prior to that, with the permis- 
sion of the Senate, the Chair will lay before 
the Senate a message from the President of 
the United States. 

- The Secretary of the Senate, Hon. Jouy 
W. Forxey, thereupon read the message as 
follows: oe 


To the Senate.of the. United States: i 

I have received and considered a bill entitled 
‘An act:to regulate. the elective franchise in 
the District of Columbia,” passed by theSen-. 
ate on the 13th of December, and by the House 
of Representatives on the succeeding day. It 


_was presented for my approval on the 26th 


ultimo—six days after the adjournment of Con- 
gress—-and is now returned with my objections 
to the Senate, in which House it originated. . 

Measures having been introduced, at the 
commencement of the first session of the pres- 
ent Congress, for the extension of the elective 
franchise to persons of color in. the District of 
Columbia, steps were taken by the corporate 
authorities of Washington and Georgetown to 
ascertain and make-known the opinion of the 
people of the two cities upon a subject so im- 
mediately affecting their welfare as a commu- 
nity. The question was submitted to the peo- 
ple at special elections, held in the month of 

ecember, 1865, when the qualified voters 
of Washington and Georgetown, with great 
unanimity of sentiment, expressed themselves 
opposed to the contemplated legislation. In 
Washington, in a vote of 6,556—the largest, 
with but two. exceptions, ever polled in that 
city—only. 32 ballots were cast for negro suf- 
frage; while in Georgetown, in an aggregate 
of 813 votes—a number considerably in excess 


of the average vote at the four preceding | 


annual elections—but one was given in favor 
of the proposed extension of the elective fran- 
chise. As these elections seem to have been 
conducted with entire fairness, the result must 
be accepted as a truthful expression of the 
opinion of the people of the District upon the 
question which evoked it. Possessing, as an 
organized community, the same popular right 
as the inhabitants of a State or Territory, to 
make known their will upon matters which 
affect their social and political condition, they 
could have selected no more appropriate mode 
of memorializing Congress upon the subject of 
this bill than through the suffrages of their 
qualified voters. 

Entirely disregarding the wishes of the 
people of the District of Columbia, Congress 
has deemed it right and expedient to pass the 
measure now submitted for my signature. It 
therefore becomes the duty of the Executive, 
standing between the legislation of the one 
and the will of the other, fairly expressed, to 
determine whether he should approve the bill, 

nd thus aid in placing upon the statnte-books 
of the nation a law against which the people 
to whom it is to apply have solemnly and with 
such unanimity protested, or whether he should 
return it with his objections in the hope that 
upon reconsideration, Congress, acting as the 
representatives of the inhabitants of the seat 
of Government, will permit them to regulate 
a purely local question as to them may seem 
best suited to their interests and condition. 

The District of Columbia was ceded to the 
United States by Maryland and Virginia, in 
order that it might become ihe permanent seat 
of Government of the United States. Ac- 
cepted by Congress, it at once became subject 
to the ‘‘ exclusive legislation’’ for which pro- 
vision is made in the Federal Constitution. 
It should be borne in mind, however, that in 


exercising its functions as the law-making | 


power of the District. of Columbia; the author- 
ity of the national Legislature is not without 
limit, but that Congress is bound to; observe 
the letter atid spirit of the Constitation, ag 
well in the enactment of local laws for the sedt 
of Government as in legislation common to. 
the entire Union.’ Were it to be. admitted, 
that the right: ‘‘to exercise exclusive legisla- 
tion in all cases whatsoever” ‘conferred. upon 
Congress unlimited power within the Distridt 
of Columbia, bills of attainder and. ex. post 
facto laws ‘might be -passed and titles of no- 
bility granted within its boundariés. Laws 
might be made “respecting an. establishment 
of religion, or prohibiting the. free exercise 
thereof; or abridging the freedom of speech 
or of the press; or the right of the people 
peaceably to assemble and to petition the Gov- 
ernment fora redress of grievances,’ “The 
right of the people to. be secure in their per- 
sons, housés, papers, and effects, against un- 
reasonable searches and seizures, might with 


‘impunity be violated. The right. of trial’ by. 


jury might be denied, excessive bail: required, 
excessive fines imposed, and cruel- and unusual 
punishments inflicted.: Despotism would thus 
reign at the seat of Government of a free Re- 
public, and, as aplace of permanent residence, 
it would be avoided by all who prefer the 
blessings of liberty to the mere emoluments 
of official position. X 

Tt should also be remembered that in legis- 
lating for the District of Columbia, under the 
Federal Constitutioh, the retation. of Congress 
to its-inhabitants is analogous to. that of: a 
Legislature to the people of a State, under their 
own local constitution. It does not, therefore, 
seem to be asking too much that, in matters 
pertaining to the District, Congress should 
have a like respect for the will and interests of 
its inhabitants as is entertained by a State 
Legislature for the wishes and prosperity. of 
those for whom they legislate. The spirit of 
our Constitution and the genius of our Cavern. 
ment require that, in regard to any law: which 
is to affectand have a permanent, bearing upon 
a people, their will should exert at least a rea- 
sonable influence upon those who are acting in 
the capacity of their legislators, Would, for 
instance, the Legislature of the State of New 
York, or of Pennsylvania, or of Indiana, or of 
any State in the Union, in opposition. to. the 
expressed will of a large majority of the. peo- 
ple whom they were chosen to. represent; 
arbitrarily force upon them, as voters, all per- 
sons of the African or negro race and: make 
them eligible for office, without any other 
qualification than a certain term of residence 
within the State? In neither of the States 
named would the colored population, when 
acting together, be able to produce any great 
social or political result. Yet, in New ‘York, 
before he can vote, the man of color must fulfill 
conditions that are not. required. of. the white 
citizen; in Pennsylvania the elective franchise 
is restricted to white freemen; while in Indi- 
ana negroes and mulattoes are expressly ex- 
cluded from the right of suffrage. It hardly 
seems consistent with the principles of right 
and justice that representatives of States where 
suffrage is either denied the colored man, or 
granted to him on qualifications requiring in- 
telligence or property, should compel the 
people of the District of Columbia to try an 
experiment which their own constituents have 
thus far shown an unwillingness.to test for 
themselves. Nor does it accord with our 
republican ideas that the principle of self-gov- - 
ernment should lose its force when applied to 
the residents of the District merely because 
their legislators are not, like those of the 
States, responsible, through the ballot, to the 
people for whom they are the law-making 
power. i g 

The great object of placing the seat of Gov- 
ernment under the exclusive legislation of 
Congress was to secure the entire independence 
of the General Government from undue State 
influence, and to enable it to discharge, with- 
out danger of interruption or infringement of 
its authority, the high functions for which it 
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was created bythe people. For this important 
purpose it‘was ceded to the United States by 
Maryland and Virginia, and it‘certainly never 
could-have been contemplated, as one of the 
6bjects to be attained by placing it under the 
exclusive jurisdiction of Congress; thatit would 
afford to propagandists of political parties a 
place for an experimental test’ of their princi- 
ples and theories.: While; indeed, the res- 
idents of ‘the seatof Government are not 
Citizens: of any State,-and are not therefore 
allowed:a voice‘in the Electoral College or-rep- 
resentation in the councils of the nation, they 
are nevertheless American citizens, entitled as 
such*to'every guarantee of the Constitution, to 
every:benefit of the laws, and’ to every right 
which’ pertains to citizens of our common 
country. In all matters, then; affecting their 
domestic affairs, the spirit-of-our democratic 
form of Government demands that their wishes 
should be consulted and respected, and they 
taught to feel that, although not permitted 
practically to participate in national concerns, 
they are nevertheless under a paternal Gov- 
ernment, regardful of their rights, mindful’ of 
their wants, and solicitous for their prosperity. 
It was evidently contemplated that all local 
questions wouldbe left to their decision, at 
Teast toan extent that would not be incompat- 
ible:with the object’ for which Congress was 
granted exclusive legislation: over the seat of 
Government. When the Constitution was yet 
under consideration it was assumed by Mr. 
Madison that its inhabitants would be allowed 
“a municipal Legislature, for local purposes, 
derived from their own suffrages.”’ When for 
the first time Congress, in the year 1800, as- 
sembled at Washington, President Adams, in 
his speech at its openiug, reminded the two 
Houses that it was for them to consider whether 
the local powers over the District of Columbia, 
vested by the Constitution in the Congress of 

. the United States, should beimmediately exer- 
cised, and he asked them to’ ‘‘consider it as 
the capital of a great nation, advancing with 
unexampled rapidity in arts, in commerce, in 
wealth, and in population, and possessing within 
itself those resources which, if not thrown 
away or lamentably misdirected, would secure 
to it a long course of prosperity and self-gov- 
‘ernment.’ + Three years had not elapsed when 
Congress was called upon to determine the 
propriety of retroceding to Maryland and Vir- 
ginia the jurisdiction of thé territory which 
they had, respectively, relinquished to the Gov- 
ernment of the United States. 

It was urged, on the one hand, that exclu- 
sive jurisdiction was not necessary or useful 
to the Government; that it deprived the inhab- 
itants of the District of their political rights; 
that much of the time of Congress was con- 
sumed in legislation pertaining to it; that its 
government was expensive; that Congress was 
not competent to legislate for the District, be- 
cause the members were strangers to its local 
concerns; and that it was an example of a 
government ‘without representation —an ex- 
periment dangerous to the liberties of the 
States. On,the other hand, it was held, among 
other reasons, and successfully, that the Con- 
stitution, the acts of cession of Virginia and 
Maryland, and the act of Congress accepting 
the grant, all contemplated the exercise of 
exclusive legislation by Congress, and that its 
usefulness, if not its necessity, was inferred 
from the inconvenience which was felt for want 
of it by the Congress of the Confederation ; 
that the people themselves, who it was said 
had been deprived of their political rights, had 
not complained and did not desire a retroces- 
sion; that the evil might be remedied by giv- 
ing them ‘a representation in Congress when 
the District should become sufficiently popu- 
lous, and in the mean time a local Legislature ; 
that if the inhabitants had not political rights 
they had great political influence; that the 
trouble and expense of legislating for the Dis- 
trict would not be great but would diminish, and 
might in great measure be avoided bya local 
Legislature; and that Congress could not retro- 
cede the inhabitants without their consent. 


Continuing to live substantially under the laws 
that existed at the time of the cession, and 
such changes only having been made as were 
suggested. by themselves, the people of the Dis- 
trict have not sought, by a local Legislature, 
that which has generally been willingly con- 
ceded by the Congress of the nation.. 
As a general rule, sound policy requires that 
the Legislature should yield to the wishes of a 
people, whea not inconsistent with the Consti- 
tution and the laws. . Thé measures suited to 
one.community might not be well adapted to 
the condition of another ; and the persons best 
qualified to determine such questions are those 
whose interests are tọ be directly affected. by 
any proposed law.. In Massachusetts, for in- 
stance, male persons are allowed to vote with- 
out regard to color, provided they posesss a 
certain degree of intelligence. Ina population 
in that State of 1,231,066, there were, by the 
census. of 1860, only 9,602 persons of color; 
and of the males over tweuty years of age, there 
were 839,086. white to 2,602 colored. By, the 
same. official enumeration there were in the 
District of Columbia 60,764 whites to 14,316 
persons of the colored race. Since then, how- 
ever, the population of the District has largely 
increased, and it is estimated that at the present 
time there are nearly 100,000 whites to 30,000 
negroes. Thecauseoftheaugmented numbers 
ofthe latter class needs no explanation. Con- 
tiguous to Maryland and Virginia, the District, 
duringthe war, became a place ofrefuge for those 
who escaped from servitude, and itis yetthe abid- 
ing place of a considerable proportion of those 
who sought within its limits a shelter from bond- 
age. Until then held in slavery, and denied 
all: opportunities for mental culture, their first 
knowledge of. the Government was acquired 


when, by conferring upon them freedom, it be- 


came the benefactor of their race; the test of 
their capability for improvement began, when, 
for the first time the career of free industry and 
the avenues to intelligence were opened to them. 
Possessing these advantages buta limited time— 
the greater number perhaps having entered the 
District of Columbia during the later years ofthe 
war or since its termination—we may well pause 
to inquire whether, after so brief a probation, 
they are as'a class capable of an intelligent. exer- 
cise of the right of suffrage, and qualified to dis- 
charge the duties of official position. The peo- 
ple who-are daily witnesses of their mode of 
living, and who have become familiar with their 
habits of thought, have expressed. the convic- 
tion that they are not yet competent to serve-as 
electors, and thus become eligible for office in 
the local governments under which ‘they live. 
Clothed with the elective franchise, their num- 
bers, already largely in excess of the demand 


for labor, would be soon increased by an influx 


from the adjoining States. Drawn from fields 
where employment is abundant, they would in 
vain seek it here, and so add to the embarrass- 
ments already experienced from the large class 
of idle persons congregated in the District. 
Hardly yet capable of forming correct judg- 
ments upon the important questions that often 
make theissues of a political contest, they could 
readily be made subservient to the purposes of 
designing persons. 

While in Massachusetts, under the census of 
1860, the proportion of white to colored males 
over twenty years of age was one hundred and 
thirty to one, here the black race constitutes 
nearly one third of the entire population, while 
the same class surrounds the District on all 
sides, ready to change their residence at a mo- 
ment's notice, and with all the facility of a 
nomadic people, in order to enjoy here, after 
a short residence, a privilege they find no- 
where else. It is within their power, in one 
year, to come into the District in such num- 
bers as to haye the supreme control of the 
white race, and to govern them by their own 
officers, and by the exercise of all the muni- 
cipal authority—among the rest, of the power 
of taxation over property in which they have 
no interest. In Massachusetts, where they 
have enjoyed the benefits of-a thorough edu- 
cational system, a qualification of intelligence 


| is required, while here suffrage.is extended to 


| all, without discrimination, aswell to the most 
incapable, who can prove a residence in the 
District of one year,.as to those persons of 
color; who, comparatively few in number, are 


| permanent inhabitants, and having given evi- 
| dence of merit and qualification, are recognized 


as useful and responsible members of the.com- 
munity. Imposed: upon.an unwilling people, 
placed, by the Constitution, under the exclu- 
sive legislation of Congress, it would be viewed 
as an arbitrary exercise of power, and as an 
indication by the country of the purpose of 
Congress to compel the acceptance of negro 
suffrage: ‘by the States. It would engender a 
feeling.of opposition and hatred between the 
two races; which, becoming deep-rooted and 
ineradicable, would prevent them from living 
together in a state of mutual friendliness. Care- 
fully avoiding every measure that might tend to 
produce such a result, and following the clear 
and well-ascertained popular will, we should 
assiduously endeavor to promote kindly rela- 
tions between them, and thus, when that pop- 
ular will leads the way, prepare for the gradual 
and harmonious introduction of this new ele: 


ment into the political power of the country. 

It cannot be urged that the proposed exten- 
sion. of suffrage in the District of Columbia is 
necessary to enable persons of color to protect 
either their interests or their rights. They 
stand here precisely as they stand in Pennsy!- 
vania, Ohio, and Indiana. Here, as else- 
where, in all that pertains to civil rights, there 
is nothing to distinguish this class of persons 
from citizens of the United States; for they 
possess the ‘full and equal benefit of all laws 
and proceedings for the security of person and 
property as is enjoyed by white citizens,” and 
are made ‘subject to. like punishment, pains, 
and penalties, and to none other, any law, 
statute, ordinance, regulation, or custom to 
the contrary notwithstanding.’ Nor, as has 
been assumed, are their suffrages: necessary 
to aid a loyal sentiment here; for local gov- 
ernments already. exist of undoubted fealty to 
the Government, and are sustained by com- 
munities which were among the first to testify 
their devotion to the Union, and which during 
the struggle furnished their full.quotas of men 
to the military service of the country. 

The exercise of the elective franchise is the 
highest attribute of an American citizen, and, 
when guided by virtue, intelligence, patriotism, 
and a proper appreciation of our institutions, 
constitutes the true basis of a democratic form 
of government, in which the sovereign power 
is lodged in the body of the people. Its influ- 
ence for good necessarily depends upon the 
elevated character and patriotism of the elegtor, 
for if exercised by persons who do not fustly 
estimate its value and who are indifferent #8 to 
its results, it will only serve as a means of 
placing power in the hands of the unprincipled 
and ambitious, and must eventuate in the 
complete destruction of that liberty of which’ 
it should be the most powerful conservator. 
Great danger is therefore to be apprehended 
from an untimely extension of the elective fran- 
chise to any new class in our country, especially 
when the large majority of that class, in wielding 
the power thus placed in their hands, cannot be 
expected correctly to comprehend the duties 
and responsibilities which pertain to suffrage. 
Yesterday, as it were, four million persons 
were held ina condition of slavery that had 
existed for generations; to-day they are free- 
men, and are assumed by law to be citizens. 
It cannot be presumed, from their previous 
condition of servitude, that, as a class, they are 
as well informed as to to the nature of our Gov- 
ernment as the intelligent foreigner who makes 
our land the home of his choice. In the case 
of the latter, neither a residence of five years, 
and the knowledge of our institutions whieh it 
gives, nor attachment to the principles of the 
Constitution, are the only conditions upon 
which he can be admitted to citizenship. He 
must prove, in addition, a good moral charac- 
ter, and thus give reasonable ground ‘for the 


belief that he will be faithfal to the obligations 
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which he assumes as a citizen of the Republic. 
Where a people—the source of all political 

ower—speak by their suffrages, through the 
instrumentality of the ballot-box, it must be 
carefully guarded against the control of those 
who are corrupt in principle and enemies of 
free institutions, for it can only become to our 
poe and social system a safe conductor of 

ealthy popular sentiment when kept free from 
demoralizing influences. Controlled through 
fraud and usurpation by the designing, anarchy 
and despotism must inevitably follow. In the 
hands of the patriotic and worthy our Govern- 
ment will be preserved upon the principles of 
the Constitution inherited from our fathers. 
It follows, therefore, that in admitting to the 
ballot-box a new class of voters not qualified 
for the exercise of the elective franchise, we 
weaken our system of government instead of 
adding to its strength and durability. 

In returning this bill to the Senate, I deeply 
regret that there should be any conflict of 
opinion between the legislative and executive 
departments of the Government in regard to 
measures that vitally affect the prosperity and 
peace of the country. Sincerely desiring to 
reconcile the States with one another, and the 
whole people to the Government of the United 
States, it has been my earnest wish to co- 
operate with Congress in all measures having 
for their object a proper and complete adjust- 

_ ment. of the questions resulting from our late 
civil war. Harmony between the cotrdinate 
branches of the Government, always necessary 
for the public welfare, was never more de- 
manded than at the present time, and it will 
therefore be my constant aim to promote, as 
far as possible, concert of action between 
them. The differences of opinion.that have 
already occurred have rendered me only the 
more cautious, lest the Executive should en- 
croach upon any of the prerogatives of Con- 
gress, or, by exceeding in any manner the 
constitutional limit of his duties, destroy the 
equilibrium which should exist between the 
several codrdinate departments, and which is 
so essential to the harmonious working of the 
Government. I know it has been urged that 
the executive department is more likely to 
enlarge the sphere of its action than either of 
the other two branches of the Government, 
and especially in the exercise of the veto power 
conferred upon it by the Constitution. It 
should be remembered, however, that this 
power is wholly negative and conservative in 
its character, and was intended to operate as 
a check upon unconstitutional, hasty, and im- 
provident legislation, and as a means of pro- 
tection against invasions of the just powers of 
the executive and judicial departments. It is 
remarked’ by Chancellor Kent that— 


“To enact laws is a transcendent power; and, if 
the body that possesses it be a full and equal repre- 
sentation of the people, there is danger of its press- 
ing with destructive weight upon all the other parts 
cf the machinery of Government. It has therefore 
been thought necessary, by the most skillful and most 
experienced artists in the science of civil polity, that 
strong barriers should be erected for the protection 
and security of the other necessary powers of the 
Government. Nothing has been deemed more fit 
and expedient for the purpose than the provision 
that the head of the executive department should be 
soconstiluted as to secure a requisite share of inde- 
pendence, and that he should have a negative upon 
the passing of laws; and that the judiciary power, 
resting on a still more permanent basis, should have 
the right of determining upon the validity of laws by 
the standard of the Constitution.” 


The necessity of ‘some such check in the 
‘hands of the Executive is shown by reference 
to the most eminent writers upon our system 
of government, who seem to concur in the 
Opinion, that encroachments are most to be 
apprehended from the department in which all 
legislative powers are vested by the Constitu- 
tion. Mr. Madison, in referring to the diffi- 
culty of providing some practical security for 
each against the invasion of the others, remarks 
that— 

“The legislative department is everywhere ex- 
tending the sphere of its activity, and drawing all 
power into its impetuous vortex.” “The founders 
of our republics?” ~* * a, “seem never to 
have recollected the danger from legislative usurpa- 


tions, which, by assembling all power in the same 
bands, must lead to the samotyranny as is threatened 
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by Executive usurpations.” “In a representative 
republic, where the executive magistracy is carefully 
limited, both in the extent and the duration of its 
power and where the legislative power is exercised 
y an assembly which is inspired by asupposed influ- 
| ence over the people, with an intrepid confidence in 
its own strength, which is sufficiently numerous to 
feel all the passions which actuate a multitude, yet 
not so numerous as to be incapable of pursuing the 
objects of its passions by means which reason pre- 
scribes—it is against the enterprising ambition of 
this department that the peopie ought to indulge 
all their jealousy and exhaust all their precautions.” 
“The legislative department derives a superiority 
in our governments from other circumstances. Its 
constitutional powers being at once more extensive 
and less susceptible of precise limits, it can with the 
greater facility mask, under complicated and indirect 
measures, the encroachments which it makes on the 
codrdinate departments.” ‘On the other side, the 
executive power being restrained within a narrower 
compass, and being moresimplein its nature, and the 
judiciary being described by land-marks still less un- 
certain, projects of usurpation by either of these de- 
partments wouldimmediately betray and defeat them- 
selves. Nor is this all. As the legislative depart- 
ment alone has access to the pockets of the people, 
i and has in some constitutions full discretion, and in 
all a prevailing influence over the pecuniary rewards 
of thosewho fill the other departments, a dependence 
is thus created in the latter which gives still greater 
facility to encroachmentsoftheformer.” ‘*Wehave 
seen that the tendency of republican governments is 
to an aggrandizement of the legislative, at the ex- 
pense of the other departments.” 


Mr. Jefferson, in referring to the early con- 
stitution of Virginia, objected that.by its pro- 
visions all the powers of government—legisla- 
tive, executive, and judicial—resulted to the 
legislative body, holding that— 


_“‘ The concentrating these in the same hands is pre- 
cisely the definition of despotic government. It will 
be no alleviation that these powers will be exercised 
by a plurality of hands and not by a single one. One 
hundred and seventy-three despots would surely be 
asoppressiveasone.” = * kd * +. * As little 
will it avail us that they are chosen by ourselves. An 
elective despotism was not the Government we fought 
for, but one which should not only be founded on free 
principles; but. in, which the powers of government 
should be so divided and balanced among several 
bodies of magistracy as that no one could transcend 
their legal limits without being effectually checked 
and restrained by the others. For this reason that con- 
vention which passed the ordinance ofgovernmentiaid 
its foundation on this basis: thatthelegislative, execu- 
tive, and judiciary departmentsshould beseparateand 
distinct, so that no person should exercise the pow- 
ers of more than one of them at the same time. But 
no barrier was provided between these several pow- 
ers. The judiciary and executive members were left 
dependent on the legislative for their subsistence in 
office, and some of them for their continuance in it. 
If, therefore, the Legislature assumes executive and 
judiciary powers, no opposition is likely to be made, 
nor, if made, can be effectual; because in that case 
they may put their proceedings into the form of an 
act of assembly, which will render them obligatory 
on the other branches. They have accordingly, in 
many instances, decided rights which should have 
been left to judiciary controversy; and the direction 
of the Executive during the whole time of their ses- 
sion is becoming habitual and familiar.” 


Mr. Justice Story,in his Commentaries on 
the Constitution, reviews the same subject, 
and says: ee 


“The truth is, that the legislative power is the 
great and overruling power in every free Govern- 
ment.” “‘The representatives of the people will 
watch with jealousy every encroachment of the Exee- 
utive Magistrate, for it trenches upon their own 
authority. But who shall watch the encroachment 
of these representatives themselves? Will they be 
as jealous of the exerciso of power by themselves as 
by others?” ‘‘ There are many reasons which may 
beassigned for the engrossing influence of the legisla- 
tivedepartment. In the first place, its constitutional 
powers-are more extensive, and less capableof heing 
brought within precise limits than those of: either 
of the other departments. The bounds of the exec- 
utive authority are easily marked out’ and defined. 
It reaches few objects, and those are known. Itean- 
not transcend them without being brought in contact 
with the other departments. Laws may check and 
restrain and bound its exercise. The same remarks 
apply with still greater force to the judiciary. The 
jurisdiction is, or may be, bounded to a few objects 
or persons; or, however general and unlimited, its 
operationsare necessarily confined tothe mereadmin- 
istration of private and publie justice. It cannot 
punish without law. It cannot create controversies 
toactupon. It can decide onty upon rights and cases 
as they are brought by others before it. It can do 
| nothing for itself. It must do everything for others. 
itmust obey thelaws; andifit corruptly administers 
them, it is subjected to the power of impeachment. 
On the other hand, the legislative power, except in 
the few eases of constitutional prohibition, is unlim- 
ited. It isforever varying itsmeansand itsends. It 
governs the institutions and laws and public policy 
ofthe country, Itregulates allits vast interests. It 
disposes of all its property. Look butat thé exercise 
of two or three branches of its ordinary powers. It 
levies all taxes; it directs and appropriates all sup- 

plies; it gives.the rules for the descent, distribution, 
| and. devises-of all property beld by individuals. it 

controls the sources and the resources of wealth. It 


changes at its will the whole fabrie of the laws, It 

moldsat its pleasure almost alltheinstitutions which 

give strength. and comfort and dignity. to society. 

in the next place, it is the direct, visible representa~ 

tive of the will of the people in all the changes of 

times and cireumstances. It has the pride ag well 

as the power of.numbers. It is easily moved and 

steadily moved by the strong impulses of popular 

fecling and popular odium, ft obeys, without reluc- 

tance, the wishes and the will of the majority for the 

time being. The path to public favor lics open by 

such obedience; and it finds not only Support, but 

impunity, in whatever measures the majority advises, 

even though they transcend thé constitutional limits. 

It has no motive, therefore, to be jealous. or serupu- 

lous in its own use of power; and it finds its ambition 

stimulated and its arm strengthened by the counte- 

nance and the courage of numbers. These views are 
not alone those of men who.look with apprehension 
upon the fate.of republics; but they are also freely 

admitted by some of the strongest advocates for popu- 

lar rights and the permanency of republican institu- 

tions.” *‘ Each department should have a will of its 
own?” “ Eachshould haveits. own independence se- 
cured beyond the power of being taken away by either 
or both of the others, | Butat the same time the rela- 
tions of cach to the other spould beso. strong that 
there should be a mutual interest to sustain and pro- 
tect each other. There should not only be constitu- 

tional means but personal motives to resist encroach- 
ments of one or either of the others. ‘Thus ambition 
would be made to counteract ambition; the desire 
of power to check power; and the pressure of inter- 
est to balance añ opposing interest.” “The judiciary 
is naturally, and almost necessarily, (as. has. been 
already said,) the weakest department, Tt can have 
no means of influence by patronage. Its powers can 
never be wielded for itself: It has no command.over 
the purse or the sword of the nation. It can neither 
lay taxes nor appropriate. money nor command 
armies nor appoint to office, Itis nevér brought into 
contact with the people by constant appeals and 
solicitations and private intercourse, which belong 
to all the other departments of Government. It is: 
seen only in controversies or in trials and punish- 
ments. Its rigid justice and impartiality give it no 
claims to favor, however they may to respect. It 
stands solitary and unsupported, except by that por- 
tion of public opinion which is interested only in the 
strict administration ofjustice. It can rarely secure 
the sympathy or zealous support either of the Execu- 
tive or the Legislature. If they are not(as is notun- 
frequently the case) poon of its prerogatives, the 
constant necessity of scrutinizing the acts of ‘each, 
upon the application of any private person, and tho 
painful duty of pronouncing dgment that. these 
acts are adeparture from the law or Constitution, can 
have no tendency to conciliate kindness or nourish 
influence. It would seem, therefore, that some addi- 
tional guards would, under such. circumstances, bo 
necessary to protect this department from the‘abso- 
lute dominion of the others. Yet rarely have any 
such guards been applied; and every attempt to in- 
troduce them has been resisted with a pertinacity 
which demonstrates how slow popular leaders are'to 
introduce checks upon their own power, and how 
slow the people are to. believe that the judiciary is 
the real bulwark of their liberties.” “If any depart- 
ment of the Government has undue influence, or 
absorbing power, it certainly has not been either the 
executive or judiciary.” š 


In addition to ‘what has been said by these 
distinguished writers, it may also be urged that 
the dominant party in each House may, by the 
expulsion of a sufficient number of members, 
or by the éxclusion from representation cf a 
requisite number of States, reduce the: minority 
to less than .one third.. Congress, by thesé 
means, might be enabled to pass a law, the 
objections of the President to the contrary not- 
withstanding, which would render impotent the 
other two departments.of the Government, and 
make inoperative the wholesome and restraining 
power which it was intérided by the framers: of 
the Constitution should be exerted by ‘then, 
This would bé-a ‘practical concentration of. all 


are yetin the midst of popular 
The passions aroused by a great 
civil war are still dominant: Itis not a time: 
favorable to that calm and deliberate judgment 
whichis thé only safe guide when radical changes 
in'our institutions are to be made. The measure 


con@motion: 


now before me is one of those changes. Tt 
tiates an untried experiment for å people W 
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have said, with, one voice, that it is not for their 
‘his alone should make. us pause; but 
all,."Phe experiment has not.been tried, 
or so- much as demanded by.the people of the 
several States for themselves... f but few of 
the States has such an innovation heen allowed 
as giving the ballot to the colored population 
Without any other qualification than a residence 
of one year, and in: most.of them the denial of 
the ballot to this. dace is absolute, and by fanda- 
mental law placed. beyond the domain of ordi- 
nary legislation. -In-most of those States the 
vil Of such ‘suffrage would be partial; but, 
sit. would be, it is guarded by constitu- 
ynalJbarriers. Here the innovation assumes 
formidable proportions, which may. easily grow 
to such an extent asto make the: white popula- 
tion a subordinate-element inthe body-politic. 
` “After full deliberation upon this measure, I 
cannot bring. myself to approve it, even upon 
local considerations, nor yet as the beginning 
of an experiment on a larger scale. I yield to 
no one in attachmént.to that rule of general 
suffrage which distinguishes our policy as a 
nation. ` But there is a limit, wisely observed 
hitherto, which makes the ballot: a privilege 
and a trust, and which. requires:of some classes 
a time suitable for probation and preparation. 
To give. it indiscriminately. to. a new class, 
wholly . unprepared «by previous : habits and 
opportunities, to perform the trust which it 
demands, isto degrade it, and finally to destroy 
its power; for it may be safely assumed that 
no political truth is better established than ‘that 
such indiscriminate and all-embracing exten- 
sion of popular suffrage must end at last in its 


destruction; ANDREW JOHNSON. 
_ Wasarserox, January 5, 1867.. 


The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.)..The.bill is now. before 
the Senate for reconsideration, and the question 
is Shall the bill pass, the ‘objections of the 
President to the contrary notwithstanding? By 
the terms of the Constitution this vote must be 
taken by yeas and nays. . 
_ Mr. SAULSBURY. I move that the mes- 
sage of the President be printed, and that the 
further consideration of the subject be post- 
poned until to-morrow. 

Mr. MORRILL. So far as the printing of 
the document is concerned, that seems to have 
been anticipated ; it is already printed and on 
our tables. a 

Mr. SAULSBURY. We have not had time 
to read it, all of us. 

Mr. MORRILL. I hope, Mr. President, 
that the Senate feel themselves sufficiently 
informed or possessed of the opinions of this 
document to enable them to vote upon the bill 
at the present time. Whether the question in 
its present form of postponementis debatable or 
not, I do not propose to state more than simply 
the points raised in the message, and to say 
that so far as I am concerned I feel no embar- 
rassment on the question; for there are but 
three distinct points of objection raised at all by 
this message, and each of those was considered 
at large by the Senate when the bill was under 
discussion. J will not occupy the attention of 
the Senate at this moment. I hope the Senate 
will come to a vote at the present time. 

Mr. SAULSBURY: I consider that it is 
nothing but respectful to the chief executive 
oflicer of this country that the message which 
he has sent to this body should be printed. Tt 
is true that since it has been brought to the 
Senate, it has been laid on our tables in a}; 
printed form, but a good many of us have had || 
no opportunity of reading it, or hardly of hear- || 
ing it read. We have been necessarily called | 
out of the Chamber by persons whom we are |i 
bound to see. Being a communication from 
the President of the United States, itis due to 
him, whatever may be his political positiog, or 
however antagonistic to his may be the position 
of a majority of the Senate, that.this message 
should be printed and calmly and deliberately 
considered; and on to-morrow, the first day 
after it has been delivered to the Senate, the 
honorable chairman of the Committee on the 


District of Columbia may be able to show to 
us. some- reasons why perhaps the bill should 
be passed, the objections of the President 
to the contrary. notwithstanding. - -I-should 


i piike to look into thé reasons assigned..by the. 


Chief Magistrate ofthe nation. why he has felt 
ithis duty to interpose kis objection and to 
forbid the passage of this law, as far as he. is 
is concerned. - There is no need for haste. I 
presume that the bill will pass over the Presi- 
dent’s veto: but give us time to look:into the 
reasons.assigned: by the President, and above 
all, he being the chief executive: officer of the 
country, let us treat him and-bis messages with 
that respect which is always due.to the Chief 

fagistrate of the country. 

' The motion was not agreed to. : 

Mr. MORRILL. [Ido not propose to occupy 
the attention of the Senate in submitting re- 
marks at-large upon the message, but to advert 
to the points as I have gathered them as the 
document has, been read. 

I understand that the first objection. which 
the President makes to the passage of this bill 
is that it is against the popular will of this 
District. I had occasion. to.say when this bill 
was under consideration that that fact does not 
appear. It was notmade to appear before the 
committee, and I have not seen the evidence 
of itin the Senate. The evidence which was 
relied upon here on a former occasion, that 
which is relied on by the President, is a vote 
of the electors qualified to vote in the ordinary 
affairs of the District. Now, the objection { 
took—perhaps it was more lawyer-like than 
otherwise—was. that this was a. subject upon 
which those electors qualified to vote in ordi- 
nary affairs were not. qualified to act. This is 
a popular question; or, in other words, it is a 
question of popular rights. It does not belong 
exclusively or peculiarly to the persons who 
are- qualified by law to vote in this District upon 
the ordinary affairs of the District. 

But, then, on this subject there is a more 
conelusive answer still; and that is that this 
Ca does not belong to the people of this 

istrict in any sense whatever. This District 
belongs, in the highest sense and the strongest 
sense, to the people of the United States, and 
upon all questions of popular rights here the 
people of the United States, and not the people 
of the District, are to control, I take it. We 
are the representatives of this District as we 
are the representatives of the country at large ; 
and beside us this District has no representa- 
tive, and by the Constitution was not expected 
to have. So in the sense that this question is 
a question of popular rights, the people of this 
District have no control over the subject at all. 
It is a question, I repeat, belonging entirely to 
the American people. 

I said on a former occasion all I then deemed 
necessary or now deem necessary to say if I 
were to discuss this question more at large. 

The next objection which the President takes 
to this bill is that it violates the right of local 
government which this people have. Why, sir, 
what rights of local government have the resi- 
dents of this District? Was this District or- 


| ganized in the sense of government? Was it 


ever designed that this capital should bea gov- 
ernment? Certainly not; otherwisethey would 


| have been provided with a local Legislature, as 


they are not; otherwise this District would 
have been provided with representation, cither 


| by Representatives, Senators, or Delegates, nei- 


ther of which is there. In no just sense what- 


| ever I conceive is the District of Columbia a 


government, either local or general, and the 
questions of local self-government do not arise 
here. Itis the capital of the United States ; 
that is all; exclusive jurisdiction is given to 
the representatives of the nation. It is the 
home, the local home, the residence of the 
representatives of the American people, over 


' which they have exclusive control; and, sir, 


no local government was contemplated here 
originally. When this grant was provided for 
in the Constitution of the United States, the 
history of the times show that no local gov- 
ernment was contemplated, and in conformity 


with the. general expectation it was governed 
originally and in the beginning Dy commiission- 
ers chosen: directly by Congress-“governcd as 
what? Governed as the capital of the United 
States; and that was all. , oes oe 

The next objection I notice upon which the 
President lays. stress, is that of the supposed 
antagonism between the races which it is said 
will arise here, and arising here will spread 
throughout the country to thé detriment of the 
inferior race. I had occasion to anticipate 
this objection. when the bill was before ‘the 
Senate before ; of course I shall not detain the 
Senate by repeating now what I then said, I 
had supposed, I may be permitted to remark, 
that this was a popular‘delusion, and would not 
be repeated as an argument by the Executive 
of the nation why.justice should not be done 
to a defenseless race. ; , 

Fourth, and the last statement: I hardly 
know that I ought to say it is an objection 
to the passage of this bill, but the fourth 
specification or statement in this message is 
that the dangers to be apprehended to popular 
liberty in this country arising from the en- 
croachments of the legislative rather than the 
executive department of the Government. That 
may be so or it may not; I know there has been 
much speculation on that subject; butitis cer- 
tainly time that an argument on that point, 
whichever may be found to be the state of the 
case, has no relevancy whatever to this meas- 
ure. If the danger is precisely as the Presi- 
dent apprehends, it is not a reason, itis not 
an argument why this bill should not pass, it 
has no reference to it; and as I propose to en- 
deavor to get a vote on this bill to-day, I shall 
postpane the consideration of that subject to 
some future occasion, when certainly it can be 
discussed with as much propriety as upon this 
bill. With these remarks I content myself 
with asking for the passage of the bill. X 

Mr. SHERMAN. Mr. President, when this 
bill was considered at the beginning of the ses- 
sion I contented myself by simply voting for 
it, but only after serious reflection and after 
listening to all that was said on cither side of 
the question. We are now required to recon- 
sider our opinions. There comes to us a ines: 
sage from the President of the United States 
stating in the ordinary way his objections to 
the passage of this bill. The message is re- 
spectful in its terms, made in pursuance of his 
constitutional duty, and it ought to be fairly 
and fully considered. There is nothing new 
in the message so far as argument is concerned. 
The statements of the message are but aresumé 
of the arguments already adduced in the Sen: 
ate, where the subject was fully and ably de: 
bated; and probably nothing is said in the 
message that was not more fully said in the 
Senate. Still, as it is the duty of the Presi- 
dent, where he withholds his assent to a bill 
passed by Congress, to communicate his reasons 
to the body in which the bill originated, it be- 
comes our duty to give to his reasons a respect- 
fal consideration. 

The only criticism I can make on the 
message itself is on that part of it in which 
the President undertakes to warn the people 
of the United States against the dangers of 
the abuse of legislative power. He quotes 
from Judge Story that the legislative branch 
may absorb all the powers of the Government. 
He quotes also the familiar language of Mr. 
Jefferson, that one hundred and seventy tyrants 
are more dangerous than one tyrant. I do not 
think that there is any occasion for such a 
warning, because I am not aware that in this 
bill Congress has even assumed any doubtful 
power. ‘The President himself admits that 
Congress has absolute legislative power over 


| this District, as full power as any State Legis- 


lature could have, unrestrained by a constitu- 
tion. The power of Congress over, this Dis- 
trict is without limit, and therefore in-preserib- 
ing who shall vote for mayor and city council 
of this city it cannot be claimed that we usurp 
power or exercise a doubtful power. The only 
question is as to the discretionary exercise of 
a clearly admitted power. 
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So far as the President's argumentas to the f 
dangers from the legislative poweris concerned, 
I submit that there can. be but: little danger 
from Congress; for our acts are but the reflec- 
tion of the will of the péople.. ‘This body—the 
most permanent. branch.of. the legislative au- 
thority—is but. twicé:removed.from the will of 
the people. We.are.elected by members of the 
State Legislatures, who are elected annually or 
biennially by the people-of the respective States, 
and one third of this-body is changed every two 

ears, so'that’ after allit: represents the popu- 
ar-will of the States who send us here. The 
House of Representatives is more directly the 
representative of the people, being immedi- 
ately elected by them. The recent acts of 
Congress at the last session, those acts upon 
which the President and Congress separated, 
were submitted to the people, and after a very 
full, canvass and a very-able one, in which great 
numbers of speeches were made on.both sides 
and documents were circulated, the people, 
who are the common masters of the President 
and Congress, decided in favor of Congress. 
Unless, therefore, there is an inherent danger 
from a republican Government, resting. solely 
upon the will of the people, there is no occa- 
sion for the warning of the President. Unless 
the judgment of one man-is better than the 
combined judgment of a great majority, he 
-should have respected their decision, and not 
continue a controversy in which our common 
constituency have decided that he was wrong. 

I have not seen any effort on the part of this 
Congress to unreasonably curb the Executive or 
to assume any doubtful authority. For the last 
twenty or thirty years, and ever since the time 
of General Jackson, there has been a growing 
feeling in this country that the danger of an 
undue increase of executive power was the im- | 
minent one, The President was not only using 
his share of the legislative power, because by | 
his veto he controls at least one third of the ; 
legislative power, but he was greatly increasing | 
his power by the use of the executive patron- 
age. There has been no time in the history of 
our Government when the executive patronage 
has been used to a more dangerous extent than 
it has been within the last six months. Usu- 
ally the controversy arises within a party; the 
President selects agents within his party to 
administer the executive functions; but by the 
singular position of events now, the President 
goes outside of the political party-which elected 
him, goes beyond those.who contributed to his 
election, and selects agents outside of that or- 
ganization to perform nearly all the executive 
functions of the Government. 

But it is not necessary to pursue this matter; 
I wished simply to refer to it. The language 
of the message, as I have. said, is courteous: I 
wish the Président in his verbal speeches had | 
always been as courteous and kind in his re- 
marks about Congress as he has been in his 
messages. Ifso, it would probably have tended 
to prevent a great deal of the bitterness of feel- 
ing that may have been shown in the recent 
canvass. 

But to come to the question itself: the first 
objection made by the President is that the 
people of this District are opposed to this 
measure, If this were a question whether one 
mill or two mills or ten mills on the dollar 
should be levied on their property, I would say 
that we ought to defer to the wishes of the 
people of the District. If it were a question 
whether a new court-house should be built, or 
any question affecting alone the people of this 
District, the people of the District ought to be 
consulted. 

When the President says that in local matters | 
we ought to defer to the people of this District, | 
I think he is right. Congress has never been 
as liberal to the people of the District in con- 
ferring political power as I think it ought to | 


| District to say that the negroes 


have been. My impression has been for years | 
that we ought to form a legislative assembly, or | 
something in the nature of a legislative assem- : 


bly, in this District, and confer upon it full | 


power over local affairs, and many of the laws | 
introduced lere and passed, on the motion of | 


the District Committee, ought to be passed by 
their local authorities; and whenever sucha 
proposition is made here I shall be most ready 
to vote for it. Indeed, the growing wants of 
one hundred thousand souls, the wealth that is 
accumulating here, the industries:that are be- 
ing built up, the railroads that have been. and 
are being constructed here, all demand. some 
kind of local legislative authority, and I am 
perfectly willing to give that local legislative 
authority to the-people of. the District. : 

But that is not the question here.. This is a 
question as to who shall vote. This is pecu- 
larly a question for Congress to determine. 
Even in a State itis not left to the local Legis- 
lature to determine who shall vote. The Legis- 
lature of Ohio does not prescribe the qualifi- 
cations of a voter in that State. I believe in no 
State of the Union can the Legislature prescribe 
the qualifications ofa voter. The prescription of 
who shall vote is the highest-act of power in any 
government. It isan act of the people. After 
it- is once fixed it is only by a change of the 
Constitution that the subject can be reached. 
The people themselves, through a convention 
duly elected, prescribe who shall vote; and even 
if legislative power should be conferred upon 
the people of this District no authority would 
be given to them to say who should vote.. That 
must be fixed by the supreme legislative author- 
ity, and in the District it is admitted to be in 
Congress. 

Now that the white people of this District 
should meet together and say thatother people, 
equally interested with them, shall not vote is 
an assumption of authority not justified by rea- 
son. What right have the white people of this 

shall not vote, 
any more than the negroes have to say that the 
whites shall not vote, except that they are the 
most numerous? The result was, when they 
called an election, not in pursuance of a law, 
not in accordance with law, but without law, to 
determine who should vote, as a matter of 
course a great many people remained away, and 
only those voted who were in favor of exclud- 
ing the negroes from voting. I do not pay the 
slightest attention to this vote of the people of 
the District. We are bound to legislate for 
them ourselves. We prescribe who shall vote 
in this District. It is a power clearly conferred 
upon us; and in the exercise of that power I 
felt bound to take the broadest democratic rule, 
to give to every one affected by the legislative 
authority of this District a right to vote directly 
or indirectly. So far as the families, the wo- 
men and children, are concerned, we know 
that they are represented by their husbands, 
by their parents, by their brothers, by those 
who are connected with them by domestic ties ; 


but so far as the black people of this District | 


are concerned, we knew that the white people 


|| generally were hostileto them ; jealous of them ; 


generally had a feeling of strong prejudice 
against them. Now to say that the white peo- 
ple of this District should vote for the black 


people was simply saying that the black peo- | 
ple had no rights whatever which the white | 


people were bound to respect. 

It has been the history in all Governments in 
all struggles for liberty that the persons in pos- 
session of power have always been the last to 
share it with the others. 
governing classes of England they will not 
extend the elective franchise to the masses of 
the people of England. A controversy is going 
on, memorable in its character, at this moment 
in England. A very small proportion of the 
white male citizens in England vote; and the 
struggle now there is, not for universal suffrage, 
but it is.a struggle of a class to get into the 
favored class. A singular spectacle is presented 
of men of intelligence, of the highest merit, 
of education, who have graduated at their col- 
leges, being excluded from the right to vote 
because they have not property. Every person 
would say thatsuch men, graduates of colleges, 
men of intelligence, ought to vote; but they 
cannot in England extend the franchise by any 
general rule without reaching the body of the 


If it is left to the | 


made it is met by the very same. arguments 
that-are here adduced by the President of the 
United States. [tis objected that it is dangerous 
to go downto a-lower gradein society, because 
you thereby admit to the polls ignorant people 
unfit to exercise political power.: Qne of the 
expressions used by the. President is.almost: in 
the very words. uttered -by a member: of the 
British Parliament recently, that it-would: not 
do to trust the people to levy taxes,’ because 
they did not own the property. to be taxed: 
That has been the common argument. with 
which universal suffrage has been resisted in 
all Governments... ere ai 

In our own country our; institutions are 
founded mainly upon those of England, and 
it took more than a hundred years to establish 
in this country the right of general or univer- 
sal suffrage; and even now in the State of 
Massachusetts, which is considered one of the 
most democratic or republican of States, they 
exclude a portion of their people becanse they. 
cannot read or write. Itseems to me that now; 
when we are founding. a basis for. civil society 
in this District, we ought to:make it ag exten- 
sive as possible ; we ought to give every person 
whose property is affected by local. taxation 
some right to be represented in the authority 
which imposes those taxes. If this wasa cor: 
poration—and so far as the city of Washington 
is concerned it is but a corporation—we ought 
to apply to that corporation the same princi: 
ple that is applied to all other money corpo: 
rations, that every:person who is. interested 
either in the protection of his rights or in the 
protection of his property should have some 
voice, directly or indirectly, in the Government, 

The next objection which is urged by the 
President is, that it is dangerous to the rights 
of the whites to extend the suffrage to the 
negroes. That is an argument which, I think, 
answers itself. He admits in this message 
that the colored population is less than one 
third of the people of this District. The white 
people have nearly all the property; they have 
the control of every organ of public opinion; 
they have the control of every newspaper ; they 
have control of nearly all the churches; the: 
are intelligent; they are white; and yet it is 
said that one hundred thousand of them can- 
not enter into a competition with thirty thou- 
sand negroes! It is simply absurd. 

But it is said that these negroes are igno- 
rant. Sothey are. And if I could have drawn 
any line of distinction between those who are 
intelligent and those who are not intelligent I 
would do so. I listened with great interest to 
the argument of the Presiding Officer of this 
body on this subject. I should have been 
willing, for the present at least, to apply an 
intelligence qualification to the negro voters ; 
but I came to the conclusion that it-was. im“ 
possible. You cannot draw a line and say 
that a man who can read and write shall vote, 
and that a man who cannot read and write 
shall not vote. It is an uncertain test, a dif- 
ficult test to be applied in any Government. 
It isunjust here, because by your laws you have 
prevented this class from learning to read and 
write. The mere habit of reading and writing 
is no test of intelligence. It is true a man 
who can read and write has opportunities of 
acquiring intelligence which one who cannot 
read or write has not; but it is no sufficient 
test upon which to base the great right of -sut: 
frage. The very difficulty of drawing a line 
compelled us either to exclude the whole black 
population in this District from all right to 
vote or else to extend it to all alike without 
distinction of race or color. I think, there- 
fore, the Senate of the United States did per- 
fectly right when they abolished all distinctions 
upon this subject, and asa general rule allowed 
every head of a family or every male citizen to 
exercise the elective franchise. ; 

The President says this`is not the time to try 
the experiment. I say that it is precisely the 
time. We have recently with great unanimity 
passed a constitutional amendmentin which we 
have endeavored to persuade in a gentle way 


people; and when that proposition is there I| the people of the southern States to give some 
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rect priteipless coc K genni 
ci Thé: President says this is not the place: for 


intelligence. ‘Theyare now making rapid prog- 
ress in education. . They are sustaining their 
own: schools without public money, although 
they are’ taxed to maintain the schools for 
white children. They are building churches. 
They are now showing evidences of antelligence 
and. a degree of industry and order which some 
classes of the white people donot. I believe 
they are rapidly advancing in the scale of civi- 
lization, and that, if not now, they will soon be 
prepared to vote with as much intelligence as 
other citizens of the District. 

But there is another reason why we can con- 
fer this power here, even before itis conferred 
in the States. Here this: element can do no 
harm. The‘people in this District vote simply 
upon municipal questions; they exercise no 
political power; they haveno voice eitherin the 
Senate or the House of Representatives. The 
questions upon which they are called to vote 
are simply questions of dollars and cents, 
money matters which affect them in common 
with. other property. holders, and upon which 
they. will vote with as much’ discretion as 
others. Danced ` 
‘J say, therefore, that this is the time and 
this: is the very place to try this:experiment. I 
desire for one to see it extended all over the 
country. Ihave no doubt that the people-of 
Ohio; who have for fifty years excluded the 
black population from voting, will, in their 
own good time, and in their. own way, without 
any interference from outsiders, allow the 
negro population of that. State, which is very 
small, participation in the elective franchise, 
and probably place them on an equality with 
the whites, I have no doubt this will be done. 
The State, as a political community, would 
not allow anybody else to interfere with their 
power over this subject, but when the Consti- 
tution ‘is. revised in. its regular course, this 
discrimination against our negro citizens will 
be removed, and it may be done sooner. 

Tnotice that the Democratic party, inthe hope 
to. make a popular issue, have invited the con- 
troversy in our State by passing resolutions in 
their county conventions declaring that they are 
very. much opposed to negro suffrage in Ohio. 
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¥ for one am willing to.accept their challenge. | municipal affairs? | I have always understood 


Our people-are ready for the contest, and will 
not shrink from the univérgal- application of ‘a | 
great principle from a nartow prejudice of caste. 


‘Lam willing to extend to the few negroés in the 


State of Ohic the elective franchise on precisely 
the same terms that it is now given to all other 
male citizens of legal age. When the question 
is made—and we will make itin durown good 
time—it will be cartied, and then our: Demo- 
cratic friends, instead of appealing to the nar- 
row prejudice against the negro, will be appéal- 
pe the negro for his-vote.: vhs 
-I have perhaps said more than it was neces- 
sary to say at this time, because I take it we 

have allformed:and expressed by our votes our 

opinions on this matter, and there is but little 

doubt as to the-result.. The message of the 

President admits the general principle that-an 

intelligent. negro ought to vote. We say we 

can draw no satisfactory test of intelligence and 

prefer a general rule applicable to white and 

black. -Here wa- differ, and I for one appeal 

with:confidenee to the sober reason: of our com- 

raon constituents. I believe that experience 

will -demonstrate the wisdom of this act, as-it 

has the kindred: act of emancipation in: this 

District. 

Mr.. COWAN. Mr. President, I had not 
intended to say a word on this subject in defense 
of the message of the Executive, and I should 
not do so now had it not been attacked. If it 
was the design of the majority. of the Senate to 
force this measure to immediate consideration 
and to an early vote, they should have refrained 
themselves from attacking the message. How- 
ever, that was perfectly legitimate. {rise more 
particularly for the purpose of saying that I 
differ entirely with the honorable Senator from 
Maine in the expression of that sentiment of 
his, that the people of this District had nothing 
to do with this question. Idonot know whether | 
I caught his exact words, but I endeavored to 
get their substance. If that proposition be 
true, then this whole Government from top to 
bottom, our institutions all, State and national, 
are based upon a wrong foundation. What, 
sir, the people of this District have nothing to 
do with this question! Who else have anything 
to do. with it? Whathave the people of Maine 
to do with it? What have the people of Ohio 
to do with it? What have the people of Penn- 
sylvania to do with it? His the first time in 
my life that I ever heard the claim set up on 
the part of an outside people to interfere with 
the legislation.of those who are affected by the 
legislation. Wil any legislation of the mayor 
and councils of the. city of Washington, or 
any legislation.of the municipal authorities of 
this District of Columbia affect the people of 
Maine in any way, or affect the people of any 
State in any way, or any people outside of the 
limits of the District? If they are not affected, 
how comes it that they have a right to regulate 
the internal affairs of the District here? By 
what warrant would Pennsylvania undertake 
to regulate the internal legislation of New 
Jersey? Would not the answer be obvious at 
once, ‘Does this legislation affect you?’ By | 
what: warrant would the people of New Jersey 
interfere in the election of officers in Penn- 
sylvania? Is not the answer there equally 
obvious: ‘Are you to be governed by these 
officers?’? Why, Mr. President, it is a fanda- 
mental principle in all our institutions, or else 
I have very much misunderstood them, that it 
is to the people alone that these questions are 
to be referred. A 

Yes, but the honorable Semator says we 
have exclusive legislative power over the Dis- 
trict of Columbia. We have exclusive power 
of legislation; what for? To tyrannize over 
the people of the District of Columbia? To 
contravene their will, or.to carry it out and 
embody it in our legislation? Which of the 
two? Was it intended. by the founders of this 
Republic, when they put the Distfict under the 
guardianship of Congress, the great council of 
the nation, that the people should be servants; 
that they should be slaves; that their will 


should go for naught in the regulation of their 


that the very reverse was the case‘; that it was 
thought, from the magnanimity of this great 
national council, the District of: Columbia 
would receive more liberal legislation than if 
it had a local Legislature of its owns 85 7S 

- What.was the parpose of this grant of exelu- 
sive legislation over the. District of Columbia? 
Wasit for the purpose of making this a hint: 
ing-ground for- experimenters? - Was it to 
make itan arena in which-all the new-fangled 
notions of modern times could be tried at the 
expense of the people of the District, dis- 
regarding’ their: will and their wishes, their 
almost unanimous will; or was it ‘to give this 
Government simply that. control over the Dis- 
trict which was necessary to‘enable us to carry 
on the Government?’ Can any man farnish a 
motive why ‘our authority, our ‘tyrannical au- 
thority, our arbitrary authority, should extend 
further than that?. If there is a single one I 
should like to: hear ite We have a right to 
that extent, to enable us to govern ‘the nation 
well, to control the District of Columbia; bút 
that'gives. us no right to ‘disregard the will of 
the people of the District of Columbia, and 
trample. upon their wishes, and introduce 
among them, against their will, an experiment 
which has never yet been tried upon the con- 
tinent. ee: 

To say that the people who are to be affected ` 
by the measure ought to have no voice in the 
question is laying the ax to the very root of the 
tree of liberty. [tis to putthe bar at the very 
foundation of the edifice and ‘to overturn “It. 
The people of the District of Columbia area 
free people, a distinct, separate, independent 
community, as much so as the people of Maine, 
or the people of Pennsylvania, orthe people of’ 
Ohio, with the same rights; and those rights 
are to be preserved by us, not trampled upon. 

Now, what is the question? This District 
is inhabited by two different races. Gentle- 
men say this argument has all been probed to 
the bottom; it lias all been answered. Ibe 
leave to say that I think it has not been probe 
to the bottom ; I think the question has never 
been argued down as deeply into the nature of 
things as it might be. This is not a question 
as to the admission ofa certain number of cit- 
izens to the electivé franchise, as it is in Eng- 
land. Jt is an entirely different question. This 
District is inhabited by two races of people, 
distinct races. How distinct? So distinct as 
to prevent anything like social equality. Is 
not that a fact? If there were no facts before 
the Committee on the District of Columbia to 
show that there was a majority of the people 
of this District opposed to this measure, I sup- 
pose that committee will agree that it is a fact 
that the distinction of races prevents social 
equality. I think that cannot be denied. 

Then a question arises-immediately behind 
that: if the difference between the two races 
prevents social equality, is it not enough to 
bar political equality? Honorable Senators 
say: “No; we will grant political equality.” 
You may grant, if you please, a chance to try 
it; but you cannot grant the equality. That 
is a thing lying out of your reach; lying within 
the nature of the races themselves. Pass what 
laws you please, you cannot make black men 
white nor white men black, because thatis not 
the subject-matter of your legislation. ‘Then I 
ask what is to be the line which will divide 

arties in this District when the bill of the 

onorable Senator from Maine becomes a law? 
As among us of the same race, the line which 
divides partiesis one of principle. My honor- 
able friend on the other side is a free trader į 
I am a-tariff man. Theres aline between us, 
and which side we take depends: upon argu- 
mentand reason. It is from that fact that the 
lines between Jarnes depend upon argument 
and reason, and are to be settled by them and 
them alone, that we have a free Government. 

I ask what will be the line when the negro 
votes in the District? I am presuming now 
that he is just as well qualified to vote as the 
white man ; that he is just as good, júst as wise, 
just as intelligent as the white man ; and I ask 
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what is to be-the line between-parties.when-he || 


does vote? Is it to be the. lineof. argument, 
the line of reason, the line ‘of principle, or is it 
to bethe line of tribal distinctions? Will a man 
belong to: a white party because. he-believes the 
white party has the best-of the argument, that 
the principles. which ‘the white. party advocate 
are the true principles: upon which to govern 
the District’; or wilk-he. belong to’ the white 
party simply because-he-ia white; and will -he 
belong to:the negro. party-because the negro is 
right.or because he is black?) -.. nee 
_ “Lo æ wiše man, and to.a man who is willing 
to lpok alittle beyond the excitement. of the 
moment and the passion of the hour, is not this 
inevitable? Then, what is the. consequence, 
supposing it to be so, and no one can deny. it? 
Nobody: can anticipate anything else as. the 
result of the bill but that. Then what-is the 
; consequence? It is not a question of sharing 
ja the Government ; it is a.question of which 
` tace shall dominate. There are one hundred 
thousand whites, and there are thirty thousand 
negroes. Which will dominate? Given that 
things remain as they are, the whites will pre- 
dominate. Then what will the negro get by 
the bill? Of what use is. his vote to him? 
When your party lines» depend. upon tribal 
differences of what use‘ is. the vote to the 
weaker? : Sal Septet ` 
` There, Mr. President, we come back exactly 
to that which every soeiety-does at the outstart 
by its fundamental law. .. In a case of that kind 
the whites exclude the blacks from the right of 
suffrage altogether, and it is right and prudent 
and proper. I would not quarrel, with a black 
community that would exclude the whites from 
voting, and.why?. All that thé honorable Sena- 
tor’s, bill does is to create this contest for every 
election, to make it recur year after year, and to 
exclude from the contest all considerations of 
principle, of reason, of right, of wrong. His 
bill is to invite in the District of Columbia a 
contest of races at every election from this time 
forward. That is the object of it, and that will 
be the effect of it, and there can be noneother. 
Now, the District of Columbia, being.a free com- 
munity, just likea State, would, if it could, call 
å convention to settle this matter—settle it just 
as the States have settled it; ‘We are the 
majority; we are the ruling class of the com- 
munity; we have the power; we can exercise 
it year after year; but we do not choose to 
invite that contest; we choose to form a con- 
stitution and fix that matter. at the outstart by 
the exclusion of the weaker race from the right 
of suffrage.” That is right and proper and 


wise, and anything else would be exceedingly 


improper and exceedingly unwise. 

Then, Mr. President, this being a question, 
not of sharing the Government, this being a 
question of dominion, who will have the do- 
minion? You have one hundred thousand 
whites and you have thirty thousagd negroes, 
and you have sixty thousand or one hundred 
thousand negroes standing all around who have 
no property, who have no ties to any particular 
spot, who are not engaged in any business 
which entangles them, perfectly free-footed to 
come into the District within any period of 
ten days and live here as well as they live 
where they are. They may attain to the as- 
cendancy in that way ; but they do not need to 
come here in equal numbers with the whites to 
attain to the ascendancy. Sixty thousand ne- 
groes here in the city, if you suppose there are 
ten wards, may govern the city without any 
difficulty. There is no difficulty in withdrawing 
that kind of population from one ward to 
another so as to enable them to carry a major- 
ity of the city government, although itis a mi- 
nority of votes. The whites do not enjoy these 
facilities for colonizing and pipe-laying. A 
man who owns large and valuable property 
in the city cannot pull up stakes and go and 
live in another ward in order that he may have 
a controlling vote at an election; but at least 
nine out of every ten of the colored men can. 

The effect of this bill, then, will be to intro- 


duce these contests into the District of Colum- | 


bia, to perpetuate them annually, and to beget 


} his personal property? - Has he not a right to 
p T g 


; cleaned ; that the gas and the water companies 


a never-ending feud. -If white anen of the 
game race. can become ag much: embittered 
against each other as we see that they-can 
when in this society even now, -in the sdciety. 
ef the best regulated States. north, what are 
you to expect when the vial of this tribal differ- | 
ence is poured in? It is hardly te be supposed | 
that there were not wise men’ before us as well | 
as there were brave men before Agamemnon. 
Why has. this experiment never been, tried 
heretofore?.. Gentlemen say it has been tried 
partially.in Massachusetts. Very sparingly in 
Massachusetts, and very well guarded; very 
sparingly in New York, and very. well guarded; 
yery sparingly in Maine,.and. very well 
guarded—if not ‘sparingly ia thé; words of the 
law, sparingly in the number of negroes. 
: Mr. MORRILL... They all vate with us. - 
Mr, COWAN. - They all votes. but-is there 
any of them?) In Pennsylvania, where we 
have one hundred thousand of them, we could, 
extend this privilege to them perhaps, and the 
effect it would produce would hardly be appre- 
ciable there. There would be no: danger. of 
the tribal contest I have mentioned there. 
You could not have a black party and a white 
party there, because the blacks would-not be 
enough anywhere to make anything like a 
party; they would hardly be enough in any 
district in the State to hold even the balance 
of power, . It is a very different thing when you 
speak-about introducing this principle where 
there’ are: but.few negroes, and where they form 
a large element of the population, say one third 
Q it. : 7 p 
Mr. President, where was the ne¢essity for 
this? . My honorable friend from Maine is 
chairman of the Committee on the District of 
Columbia. He has had these people under his 
chargeand control for the last four or five years. 
He knows all about them; and Iam here ready 
to say, I think in all truth, that he has put them 
in everyrespect upon a footing with the whites, 
except in this political aspect. Does not the 
negro.in the District enjoy-his personal liberty, 
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go into court and sue? It is likely that he is 
oftener sued, but still he has the right to sue if 
he can get anybody in debt to him. He has a 
right to testify, which was thought to bea most 
valuable right. He has all the rights that the 
white man has except one, and what is that? 
What. is this invaluable right that is now to be 
vested in the negro by this bill, when you come 
to examine it? I will tell you, Mr. President, 
what it is.’ He is to have the right now under 
this bill to vote fora mayor and council. What 
have that mayor and that council got to do? 
Can they tyrannnize over him if they want to 
do so? My honorable friend has fixed all that. 
They have no power to affect him in any way. 
They cannot affect any of his personal rights 
or liberties in any respect. 

Well, what have this mayor and council to 
do? So far as I recollect, they have charge 
of the streets, the sewers, the pavements, the 
gutters, the side-walks, and all that kind of 
thing. Ibelieve these powers are delegated 
to them specially by Congress. They have 
them’ within their jurisdiction. If the negro 
has been imposed upon in any way by their 
administration of this branch of the city gov- 
ernment, my honorable friend should have 
withdrawn the delegation of this power from 
the mayor and common council and made a 
general law which would have corrected the 
evil. That I would have agreed todo. But 
has anybody ever heard a negro complain of 
the exercise of the power of the city govern- 
ment in these respects? Has he been heard 
ever to complain that the tax he contributes 
for municipal purposes, which I suppose is not 
the one thousandth part of the whole amount, 
had been misapplied; that the side-walks had 
been neglected; that the gutters had not been 


had not been well arranged? That is about 
the extent of it. .He is now to have a right. to 
vote for mayor and council, a right to inter- 
fere with the distribution of the taxes of the 
city. How much does he pay of them? Sup- 
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pose the negroes were. here to-day numbering 
one hundred thousand, equal to the whites, how. 
much of the taxes: would they pay?. And yet, - 
when they pay no taxes and the whites pay them 
all, when the whites own all or nearly. all ofthe 
property, you talk about its. being fair that the 
negro should be permitted to. injermeddle. in 
this matter and correct the: malversation and 
the mal-government of the city officials: i 
.-Dhave never heard even the most. 


earnest 
advocates of the measure allege these as rea- 
sons why. this new thing should be introduced 
here.. I have. never heard my learned and elo- 
quent friend from Maine even hint.at such a 
thing; and why? Because if, there: was such 
a. thing, it would be-susceptible of another. gnd 
entirely different remedy. ‘There:is nothing to 
prevent Congress from withdrawing atl the 
power delegated to this mayor; and common 
council and resuming it themselves: for: the 
purpose of correcting any difficulty. that may 
have occurred on these points... But instead 
of that, this extraordinary remedy is resorted to. 

‘Mr. MORRILL. My honorable friend wijl 
allow me to ask him how it: is that in drawing 
this line he speaks ‘of. he finds itso easy. to 
establish a definite line as to all the civil rights 


: of the colored man, affecting his life, his per- 
; 50n, and his property, and yet so impossible 


to draw the line when he touches: political 
rights? I understand him to say distinctly 
thatin regard to civil rights he has no difficulty 
in defining the line clearly ; the colored. man 
has just as much right to protection in all: hig 
civil rights, life, liberty, person, property as 
the white man, and that can be made clear; 
but he denies that the line between the col- 
ored and the white man can be drawn-at all 
without danger of infinite confusion whenever 
you change the political rights. . . a 

Mr. COWAN. Ihave avery simple answer 
to all that. The right to life, liberty, property, 
is the gift of God; the right to vote and the 
right to hold office, which is the same thing, is 
the gift of the community. That is alli The 
negro who is prevented from. having á vote in 
a community has no more right to complain 
of it than the defeated candidate after the elec- 
tion has a right to complain. Why? Because 
who shall vote is a question of expediency and 
policy for the community to decide : 

Į ask my honorable friend himself if he saw 
this thing in the light in which I see it, if he 
saw in thefature prospects of this District noth- 
ing but a strife between these two. races of 
men, that their parties would be based upon 
their tribal distinctions, would he vote for this 
measure? Would he not say that it was better 
to tell the weaker: ‘You stand back, do not un- 
dertake to participate, because as long as you 
are the weaker you cannot be elected, and when 
you get to be the stronger the others cannot be 
elected."’ That is the whole of it. Itis not like 
widening the franchise and allowing men of the 
same race to come in; itisan entirely different 
question, and one which merits the most care- 
ful and serious consideration on the part of 
everybody intrusted with it. 

Does not every man know how much more 
easy it isto appeal to a sectional prejudice than 
itis to make an argument. How much easier 
is it for a man to say, ‘come my brother Irish- 
man with me,” or ‘come my German friend,” 
or ‘‘you come the native??? This is the short 
way to make a party, and it is a very effectual 
one to make it even among white men; but what 
argument is there in it? We have lamented that 
tendency among ourselves. If that tendency 
exists among Germans, among Irishmen, and 
among native-born people, to associate them- 
selves together according tosome external mark 
or symbol rather than to associate themselves 
upon principle and fortify themselves by argu- 
ment, ifthatis a mischief, will not this be much 
more so? i 

Gentlemen talk about public opinions the 
public opinion ofthe country. Why, Mr. Presi- 
dent, what is the public opinion of the country ? 
It is hardly ten years since a Congress sat here 
which I suppose thought itself as wise a Cou- 
gress nearly as this is, which was called a Know- 
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Nothing body. “Then instead of throwing suf- 
frage to the dogs and giving it to everybody, 
' Stiffrage- was said to bea great right ofthe Amer- 
ican citizen, the chosen heritage ofthe American 
people, not to be thrown ouf to foreigners and 
strange people who. came: from “everywhere. 
Now:I put it to you; Mis President, to look 
back ‘ten years. `I-do not know: whether the 
honorable Senator from Maine was a member 
ofthe Know-Nothing party ; but supposing him 
to ‘have beéh ‘in the Congress of the United 
States at‘that time, and supposing he were there 
to have.introdiiced this proposition, what would 
public opinion have said then? What will pub- 
He-opinion ‘say next year? Isay to him now 
the:publie opinion in the District of Columbia, 
whether the Committee on the District knows 
itor not, is unanimously or nearly so against 
his measure.“ I tell him further that the opinion 
of the American people, the mass of them, is 
nearly unanimous against it, too. I agree that 
there are plenty of the American people who 
for some reason or. other do not like the Dis- 
trict of Columbia very well.- They think it has 
rather a southern aspect ; that there are many. 
southerners living here ;' thatit has rather been 
rebelliously inclined;and they. do not care, 
they would probably delight in'eramiming negro 
suffrage down upon it; ‘but no man is fool 
enough, even among them, to believe that this 
will: benefit either the negro‘or the white man. 
It may be very comfortable in the hour of party 
rage and party passion to be able to do that to 
an antagonist when you have him down and 
when you have the exclusive power to legislate 
for him. Ihave no doubt but that there are 
large numbers of the American people who are 
exceedingly anxious to compel negro suffrage 
through the southern States. Buthas any one of 
them ever made an atgument to show that the 
southern States would be better governed ; that 
there'would be more peace and more ‘quiet in 
consequence of it? I have never heard those 
arguments if they have been made, and I do not 
know how anybody could make them. 
: ` My friend from Ohio excepts to this message 
of the President because the President happens 
to have said in it that the legislative power of 
a country is most likely to encroach upon the 
other departments.: He goes into a ‘labored 
argument to show’that it is impossible that they 
can encroach. Why, sir, what was the reason 
the Federal Constitution was made, what is the 
reason why our States have made constitu- 
tions? If legislatures are always right, if they 
are always obedient to the monitions and the 
will of the people, what are your constitutions 
for? Is not a constitution made to restrain 
the legislature? Is it not made to restrain 
the legislature just. as the law is made to re- 
strain the individual? Why restrain the legis- 
lature? Because there is a possibility that the 
legislature may do wrong, may encroach. 
That very possibility stood up so strongly before 
the eyes of our fathers that they made a con- 
stitutional wall against it; but now the honor- 
able Senator from Ohio says there is no danger 
from it at all. Oh, there was no danger} of 
course, from a legislative. assembly in France 
during the revolution; that convention was 
perfectly safe; it was the representative of the 
people; but what did it endin? It ended‘in 
the destruction of everything, sacred and pro- 
fane; all went down in an indiscriminate mass 
together. 
ir. President, legislatures are dangerous, 
executives are dangerous, courts are dangerous. 
Power is always dangerous. Power must al- 
ways-be curbed and must always be restrained, 
and I fear me very much that constitutions will 
fail to do it ‘Eternal vigilance is the price 
of liberty,” never to sleep in the presence of 
these encroachments: . The honorable Senator 
might find this Congress in such a shape that 
a minority could govern the majority if certain 
recedents are followed. ‘he majority in this 
boas can turn out a refractory member. The 
majority in this body can turn out a member if 
he does not happen to be elected by a majority 
. of the Legislature of his State in the way that 
this body thinks that majority ought to elect. 


A majority:in this body and in the other House 
have undertaken to build up a wall around 
themselves by requiring those who come from 


| certain sections öf the Unior to take-an oath 


that none of them can take. Doés not that 
look a little like encroachment on the part of 
the legislative body? What right have we to 
affix a qualification to a Senator when he 
comesintothis body? H, according to the origi- 
nal bargain, Penusylvania elects 2 man thirty 
years of age, a resident of that State, who, if 
naturalized, has been nine years ‘a citizen, who 
is willing to swear to the ‘Constitution, by what 
right can: the ‘other: Senators here say to him 
and to Pennsylvania: +‘ This man whom you 
have sent as your representative cannot come 
in?’ - Why? ‘* Because he cannot :do some- 
thing which we require him to do.” Has not 
Pennsylvania aright to ask: ‘‘ By what warrant 
do you’ réquire him to do this, that, or the 
other thing? Is it in the Constitution that he 
shall. do these things? If we send men: here 
who have all the constitutional qualifications; 
where does the right- come from’ to impose 
others?’ ; : f . 
But,- sir, there were precedents: for this: 
Cromwell; who wanted: to have a- Parliament 
to suit himself; administered his oath at the 
door: ‘t You may come in, gentlemen, to legis: 
late for the Commonwealth of England, but 
there is one thing you must swear you will not 
do;’? and what is that? ‘Why, inquire into 
my power and authority; hands off that.’’? The 
French convention undertook to stop at the 
doors of its-halls a certain number of the dele- 
gates and keep them out in order that the re- 
mainder. might have full control. Was there 
no danger of usurpation there, of encroach- 
ment? Was there no danger when Colonel 
Pride purged the Long Parliament with a 
couple of squadrons of dragoons? ‘And this 
was on the same principle precisely. A ma- 
jority get in and when they get in they say: 
‘We will turn the key and nobody else shall 
come in.’ How are you going to do it? 
Either keep them out at the doors or put them 
out if they come in, or build up some new qual- 
ification wall that they cannot get over. I 
should not be at all astonished in the fluctua- 
tions of parties to find ten years from this 
time a wall built up here that every man who 
would not swear that he had never been an 
abolitionist, never been a Radical, never been 
in favor of negro suffrage, should not come 
in. That might just as well be made as any 
wall you can build up. You may just as well 
require a man to swear that at the door as 
anything else. If you can make him purge 
himself of his crimes, why can you not of his 
heresies? That canonical system of laws, how- 
ever, never was very popular, and I do not think 
that it ought to be. ies 
Then, Mr. President, this bill is against the 
will of the people of the District, the people 
who are to be affected by it. And I say fur- 
ther that it is against the will of the American 
people. I say that wherever this issue was 
attempted to be started, excepting, perhaps, in 
the New England States, it was repudiated in 
the last canvass by the winning party every- 
where, and the proposed amendments to the 
Constitution were triumphantly pointed to to 
show that the question of suffrage was still to 
be left to the States. Negro suffrage was dis- 
avowed everywhere south of New England. If 
so, how can it be said now that this is iv accord- 
ance with the willof the American people? It 
could be far better said that it is against their 
will than that it is in accordance with it. 
There is another point put by the President, 
and if [remember aright (because I have nothad 
an opportunity to read the message, and only 
heard a portion of it imperfectly). that is unan- 
swerable; and I defy the honorable Senator 
from Maine, with all his ingenuity, to answer 
it. How do you undertake to say that it is the 
will of the American people to establish negro 
suffrage in the District of Columbia when it has 
not been done in Ohio; when it has-not been 
done in Pennsylvania; when it has not been 
done in New York; when it has not been done 
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in the States from which almost all those geħ- 
tlemen come who are eager for it here? How 
is that to beanswered? Ifa gentleman repre- 
senting a State strongly imbued with this.senti- 
ment, so strongly thateit itself had- made it:-a 
part of its organic law, came here advocating 
it for the people of the District of Columbia, I 
should pay great heed to his advice and to his 
counsel; but Ido not understand with what 
face he can come here and propose to saddle 
this measure upon this population, happening 
to be at his mercy, when he refuses to inaugu- 
rate it and carry it out at home. If the insti- 
tutions of the American people are to be taken 
as expressive of their will, indicative of their 
wishes inthis behalf, I say to the honorable 
Senator that the great mass of the people are 
against him and. against his scheme. This. 
cannot be disputed. There is no constitution 
in the Union which has adopted this principle 
of manhood suffrage ; the people of no State in 
the Union have adopted it; and yet this is said 
to'be desired by the American people. `> 
You cannot attribute to the American people, 
as such, malice, ill-will; at least we cannot 
presume that they intend to inflict a punish- 
ment upon the District of Columbia rather 
than confer a benefit. upon it. And yet this 
will be the effect of it, and to no purpose; not 
to secure the negro; not to give him better 
laws ; not to protect his person ; not to protect 


| his liberty any better; not to send him into a 


court that will be more favérable to him, or to 
give him. any advantage whatever, except to 
intermeddle with the distribution of taxes. 
raised to clean out gutters.and sewers, and to 
keep the streets in order. Perhaps if he can 
attain toa majority here and get control of the 
city he will himself distribute, and distribute 
as he chooses, the hundredfold of taxes that 
the whites pay into the public Treasury more 
than he does. : That will be the effect of it. 

Mr. President, I have only said what I have 
said because Iwas unwilling to allow. this 
occasion to go by without replying to the sug- 
gestion which has been made here on the floor 
of the Senate, that the people who are to be 
affected by legislation in this case have nothing 
to do with determining the question of its pro- 
ptiety or impropriety. The idea has always 
been thrown out'that this is the place to make 
experiments. Why make the experiment here 
more than anywhere else? Do the people of 
this District belong to the United States for 
all purposes, or for only one purpose? If they 
do not belong to the United States for all pur- 
poses, for what particular. purpose do they 
belong? Is it not that the General Govern- 
ment may be located here, and nothing more? 
If it is nothing more than that, are they notin 
all other respects American citizens, like other 
citizens, entitled to the same rights, entitled to 
the same protection and the same considera- 
tion? Have wea right to tyrannize over these 
people and to make them do things they do 
not want todo; make them change their insti- 
tutions in a fundamental point of view ; and 
why? Not because they want it, but it is 
rather because they are opposed to it than 
otherwise. 

Mr. President, I have no hope that there 
will be any change jn the foreshadowed result 
in this case; but itis well to know that there 
are some things at least which may be said_in 
answer to the criticisms made by honorable 
Senators upon the message. 

Mr. WILLIAMS. Mr. President, I believe 
that the author of this message, while he was 
“swinging around the ‘circle,’ frequently 
referred to his political consistency, and I am 
inclined to think that this veto maintains his 
claim in that respect, and that he is now what 
he said he was at the conclusion of the war— 
the Moses of the black race and in favor of ex- 
tending to them the right of suffrage. During 
the canvass-of 1864, if I am not mistaken, the 
President, then a candidate for office, declared 
that he was in favor of committing the organ- 
ization of the rebel States- to tbe loyal white 
and black men of the South, without making 
any discrimination as to color, and in the sum- 
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mer:of 1865 he transmitted a dispatch to` 
Governor Sharkey, of MisSissippi; in which he 
advocated the extension of qualified suffrage- 
to the black men of that State.: Since that time 
upon various occasions, and. particularly. to 
one Mr. Stearns, and I think to the honorable 
Senator from Missouri,.[Mr.: Henperson, ] he 
expressed his conviction. that qualified suf- 
frage should-be.extended to the negroes of the 
United States, and according to my informa- 
tion he declared:that-if -he was in Tennessee 
and could vote upon that: question he would 
vote to extend: ‘suffrage to the black men of 
that State. And; sir; this message scems to 
me to be somewhat consistent with the decla- 
rations which the President has heretofore 
made.on this subject, for I find in one para- 
‘graph that he is in favor, as he says, ‘‘of the 
«gradual and harmonious introduction of this 
new: element into the political power of the 
country.’ Now, sir, to concede that the 
negroes of the United States are to be an ele- 
ment in the political power of this country is to 
‘answer all the objections which the President 
-makes to this bill, except those that are of a 
‘local character. - : 

It seems, then, that there is no difference in 
principle between the President of the United 
States and the majority in Congress as to negro 
suffrage. Both are in favor of that kind of suf- 
frage, and the difference is as to the degree or 
extent to which it shall be exercised. Congress, 
sa far as the District of Columbia is concerned, 
-has extended the right of suffrage to the black 
men above a certain age and who have resided 
within the District for a certain time, while the 
President in his advocacy of negro suffrage has 
favored other qualifications ; and because the 
President differs from the majority in Congress 
upon that matter.of qualification, he has seen 
‘proper, in the exercise of the veto power, to 
overrule the judgment of Congress, not upon 
any constitutional ground or question of princi- 
ple, but upon a mere matter of opinion. 

Now, sir, it, certainly cannot be so alarming 
as the President represents it to be to extend 
suffrage to the black men in this District, when 
he has favored its extension to black men else- 

-where, when not only the majority in Congress 
favor negro suffrage, but the leading Democratic 
journals of the United States have espoused 
the same cause. Sir, we find the President, 
the majority in Congress, the Chicago Times, 
the Boston Post, the Albany Argus, the lead- 
ing Democratic journals of the country favoring 
negro suffrage in some way. Since the public 
jndgment has become so convinced of its neces- 
sity and justice there seems to be no very good 
reason for sustaining this message. 

It has been objected by the Senator from 
Pennsylvania, repeating what the message says, 
that Senators here undertake to force negro 
suffrage upon the people of this District when 
the States they represent do not allow suffrage 
to the negroes. I will ask the honorable Sen- 
ator if by the enactment of a law suffragecould || 
be granted in the States, the legislative assem- 
blies now in session would not extend to col- jj 
ored persons the right of suffrage. To change | 
a constitution takes time. Conventions have |; 
been called in some of the States for that pur- || 
pose, and in other States they are preparing to || 
call conventions; but if by a law suffrage could 
be extended to the negroes of Pennsylvania as 
it can be to the negroes of the District of 
Columbia, T have little doubt that before the | 
present Legislature adjourned negroes there 
would enjoy the clective franchise. 

Mr. SAULSBURY. I wish to ask the 
Senator from Oregon how many negroes there 
are in the State he represents here, and whether 
they allow them the right of suffrage in the 
State from which he comes? 

Mr. WILLIAMS. I have to say, sir, that 
there are but few negroes in the State which I 
represent, and, like other States, they are not 
allowed the right of suffrage for the constitu- 
tion of that State was formed—— 

Mr. SAULSBURY. Then let me ask the 
Senator another question: why does he force | 


this measure upon a people where one third or 
one fourth of the population consists of negroes, 
as-in my State, when he will not allow the 
miserable remnant of the negro race in his 
own State the right of suffrage? Will he explain 
to the Senate how he can reconcile that with 
the spirit of justice, right, and propriety? 

Mr. WILEIAMS, I am not advocating the 
extension of the elective franchise to the 
negroes in the State of Delaware. 

` Mr.. SAULSBURY. But you are in favor 
of it, sir. : Rr 

: Mr. WILLIAMS. The question now before 
the Senate is as to. whether negroes’ should 
enjoy the elective franchise in the District of 
Columbia, and Esay that I believe. a majority 
of the people represented here in Congress 
are in davor of-this bill, and my reasons for 
believing so are these: during the last session 
a bill similar to this passed the House of Rep- 
resentatives, and a bill was -also passed by that 
House extending the elective franchise to the 
negroes in all the Territories of the United 
States. The members 

Mr. SAULSBURY. May I ask—— 

Mr. WILLIAMS. I wish to finish my sen- 
tence. . : ; 

Mr. SAULSBURY. I ask the gentleman 
whether he was not a member of the conven- 
tion of Oregon that excluded the negroes in 
that State from the right of suffrage, and whether 
he did not vote for that exclusion? : 

Mr- WILLIAMS. Mr. President, that ‘is 
altogether foreign to this question; but I can 
explain that matter. There was a strong party 
in Oregon at the time its constitution was 
formed in favor of establishing slavery in that 
State; and it was exceedingly difficult to defeat 
that party, because there was an effort made 
to make it the doctrine of the Democratic 
party, and to exclude from that organization 
all men who did not favor the pro-slavery policy 
there, and such was public opinion in the State 
of Oregon at that time that to defeat the estab- 
lishment of slavery it was made necessary for 
the men who opposed it to introduce into that 
constitution a clause which denied to negroes 
the right of suffrage and other rights. lt was 
for the purpose of defeating the institution of 
slavery in that State that the constitution was 
made in the form it now is. 

Mr. SAULSBURY. Did you vote in favor 
of that, sir, and in giving that vote did you act 
conscientiously or under compulsion? 

Mr, WILLIAMS. Mr. President, I do not 
like.to be diverted from the subject before the 
Senate; but I say that I was determined, if 
possible, to defeat the institution of slavery in 
Oregon, and that, in my judgment, it was 
necessary in order to prevent its establishment 
there to concede somewhat to a public opinion 
which then predominated in that State. 

I was compelled to choose between two evils, 
and, in my judgment, it was better as there 
were no negroes at that time in the State, and 
few could reasonably be expected to come 
there, to provide in the constitution that they 


should not have the elective franchise than it | 


was to allow slavery to be established in the 
State of Oregon. But, sir, all that is entirely 
foreign to the question before the Senate. 

I say that I am bound, as it seems to me, as 
a Senator upon this floor, not to act upon this 
subject in conformity to the wishes of a part 
of the people of the District of Columbia, but 
to act in conformity with the wishes of the 
people whom I represent upon this floor, or in 


accordance with a majority of all the people || 


represented here. Now, if the legislative as- 
sembly of the State of Ohio should instruct 
my honorable friend [Mr. Wap] to vote for 
universal suffrage in the District of Columbia, 
Task if he would not be bound to obey the 
instructions of the State which he represents, 
although in so doing he might act contrary to 
the wishes of the people in this District? 
if the people of my State, in my judgment, by 
their elections or by their legislation instruct 
me to vote for the extension of the elective 
franchise to the negroes in this District, I am 
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ll bound to obey their wishes, notwithstanding 
i the fact that a portion of the people in this 
District may object.. : ae ae 

But 1 was undertaking to show, that in my 

judgment, the people of the United States were 
in favor of tbis bill. The men who voted for 
the bill at the last session ini the. other House, 
and who passed: a law extending the right of 
suffrage to negroes in the. Térritoriés, went 
home to their constituents, gave an account. of 
their proceedings, and were indorsed: and re- 
turned; and the people through them: now 
demand the consummation of this ‘act by the 
Congress of the United States. So I claim that 
this act has been before. the people; there has 
been a popular verdict upon the question, and 
the judgment of the people has-been distinetly 
expressed in favor of this kind of legislation. 

I think therefore, Mr. President, that there 
are no, valid objections to the passage of the 
-bill, and that this message which the President 
has submitted is one that does. not concern the 
-principle involved, but simply takes issue with 
Congress as to tle time when the right: of: suf- 

frage should be extended to the negroes in this 
District; for I understand him to say that they 
| are to become at some time an element in the 

political power of this country. It seems to 
me that Congress is just as competent to decide 
as to whether the negroes of this District are 

now sufficiently intelligent to vote or not. as 
the President of the United States, unless he 
has some extraordinary means of information 
which are not possessed. by Congress. And 
when wẹ look at what. has. transpired: during 
the late war, and see that these black men, 

ignorant as they are represented to be, were 

able then to understand the issues before the 

i| country and take the right side in the contro- 

versy, it seems to me that there is-at least some 

|| ground for supposing that they have sufficient 

i| intelligence to judge of other questions that 

may arise involving the welfare or safety of 

the country. 

Mr. JOHNSON. This is the only opportu- 
nity which I have had of giving,'as T shall do 
in a very few words, my reason for ‘not being 
enabled to vote for the bill. My friend; the 
| chairman of the committee by whom the bill 
| was reported, supposes that the people of the 
District of Columbia are not entitled by any 
provision found in the Constitution to the 
blessings of a government ‘of their own, that ~ 
they are placed entirely under the jurisdiction 
of the Congress of the United States, that the 
Congress is their Legislature, and that nobody 
else, not even themselves, have a right to com- 
plain of the manner in which Congress shall 
exert their power. ‘ 


i In what Lam about to say I shall be found 


1 to differ with the opinions of men of distinction 
in the past, to whom the nation has been in 
|| the habit of looking with reverence and respect. 
ii It is true that, in my opinion, everything which 
Congress, from the very nature of our institu- 
tions, is not prohibited from doing, Congress 
can do by legislation with reference to the Dis- 
trict of Columbia. The only limitations upon 
he powers of Congress are not to be found in 
| the words of the clause which invests Congress 
with the power, for they are very comprehen- 
| sive—they are authorized to legislate for the 
| District of Columbia in all cases—but are to 
: be found in the nature of the government, and 
' the particular individual guarantees to be found 
in the instrument. Those guarantees of per- 
i sonal liberty, personal rights, rights of prop- 
| erty, are equally operative upon Congress, in 
the discharge of its powers over the District 
of Columbia, as they are operative upon Con- 
gress in the discharge of its authority in mat- 
ters of legislation over the States. 

Thirty or forty years after the Constitution 
was adopted, a notion was entertained by the™ 
men to whom I have referred that, although 
there was no express prohibition upon the 
; authority of Congress in its power to legislate 
f over the District of Columbia, there was an 
| implied one. ‘The implication that was then 
ii made was, that having accepted from Maryland 


B12 


THE CONGRESSIONAL GLOBE. 


January 7, 


‘and from: ‘Vinginia ‘cessions :of the territory 
which: nowicomposé the District, or'did at one 
time compose the District, there was an implied 


iato fromthe very first-of those cessions, that 
they would not interfere with 
slavety.. I never entertained 
éertainly do not entertain it: now; but it was 
entertained not only by Mr. Calhoun, who may 
have been considered somewhat prejudiced, and 
his opinions the ‘résult:of that prejudice, be- 
cause of his-view:of the benefits of the institu- 
tion: of ‘slavery ;but it-was entertained by Mr. 
Clay, and iwas measurably entertained by Mr. 
Adamsi’ Mr, Adams, I think, ina speech in 
ithe House: of Representatives, stated: that he 
‘would’ never agree to abolish slavery in the 
District-of Columbia: without first taking the 
‘sense of the people df the District, and acting 
asithey might decide upon the question whether 
the institution’ was to exist or was to be abol- 
dashed... He seemed, therefore, to consider that 
because of. the sources of the cession, and be- 
cause of the inference to be drawn; which was 
that the persons who: became résidents of the 
District had the right to suppose that:the insti- 
tution itself would remain until they were will- 
ing to -abolishvit, it would be: wrong to abolish 
‘it without their consent. | He-assimilated ‘it to 
the ‘authority -which ‘the States have over the 
samesubject. © 6) ogee ipi y tes 
on ThesStates unquestionably had a- right to 
‘abolish slavery. Whether that right was lim- 
ited or qualified so'as to compel them to give 
“compensation to the masters of the slaves was 
.a different question; but with reference to the 
-authority to abolish slavery, no one ever doubted 
that it was possessed by the State governments. 
The State governments, however, were to exert 
it, only as their people: should will, and Mr. 
‘Adams’ view was that; although notso expressly 
provided, it-was but just -and proper that the 
‘same: legislation by Congress in the District, 
when proposed, should be submitted to the 
judgmentof the people. My friend from Maine 
-has well said that there is nothing in the Con- 
stitution which gives to the people of the Dis- 
‘trict the right of self-government in the ordi- 
nary acceptation of the term. That is so; but 
if he will refresh his recollection. by reading the 
debates, particularly in the convention of Vii- 
-ginia, he-:will find that the objection made to 
the Constitution, because of that sweeping au- 
thority vested in Congress, was met by Mr. 
Madison upon the ground that Congress would 
at once give the people of the District a gov- 
ernment for themselves. . Instead of doing what 
it was supposed, and he said was properly sup- 
posed, would be an inconvenient if not imprac- 
‘ticable authority, the right to legislate in all 
local’ matters which might occupy the greater 
part of the time of Congress and take away 
from the Representatives in Congress somewhat 
of the time and the reflection which should be 
devoted to the great interests of the country, 
he said that Congress, as a matter of course, 
would give them some form of self-government. 
Upon reasons of policy which are very obvious, 
the people of the District were not permitted 
to legislate upon any subject at all except with 
the authority of Congress, because otherwise 
-Congress itself might be under some local 
influence, or there might be some clashing of 


the-institution of 


authority between itself and the municipal, 


government. But subject to the right of Con- 
gress at any time to interfere, either by repeal 
or otherwise, with any improper legislation 
which any local legislature they might authorize 
might fall into, it was but just and right, con- 
sonant to the principles on which our Govern- 
ment was placed, that they should have a gov- 
ernment of their own in reference to their mere 
local interests and individual rights. 

If I am right as to this, and. I know I am 
right historically, the: honorable member from 
Maine is mistaken in supposing that the people 
of this District have not just as much right to 

-þe consulted about the government of the Dis- 
‘trict as the people of Maine have a right to be 
‘consulted about the government of Maine. 


; 


Hark inde upon the part of Congress, entered. 


hat opinion, and 


‘They cannot control it by their votes. That-is | 


quite a different question. They. have no 
authority to interpose any-.veto to any legis- 
lation which Congress may think proper to 
adopt; but they certainly have: a right, when 
you are about to legislate upon matters which, 
as they think, materially affect their rights and 
interests, perhaps their safety, to. be heard, 
respectfully heard, not obeyed, because they 
are not constituents of ours, but followed, pro- 


vided they:satisfy us that the grounds. upon. 


which they appeal to us are well founded. ` 
: : The question then is, is it right to‘impose 
upon them'this measure? They say not: ‘They 
say it in respectful- terms.: They have done it 
in the most solemn’ manner in which a people 
eanact.’ Every qualified voter, as I understand, 
has voted against the necessity-or the propriety 
of this measure, and has asked to be protected 
from it. Are their reasons sound, or can any 
other reasons than'those which they assign be 
given? If either is the case, it becomes Con- 
gress to listen and to.be guided by the judg- 
ment to which they may ultimately come. 
Now; what is the condition of the’ District? 


-Edo not know how many ‘slaves were . here; 


there were comparatively few free negroes I 
believe at the time you. abolished slavery sev- 
eral years ago. ; Paes 
Mr.-MORRILL. Between three‘and four 
thousand slaves ‘and ten thousand free negroes. 
Mr. JOHNSON. Iam told there were ten 


-thousand free negroes and between three and 


four thousand ‘slaves. Efforts have been made. 
on this floor, but always. without success, -to 
show that under the clause ia the constitutional 
amendment abolishing slavery, which gives to 
Congress. the authority to pass any appropriate 
legislation, the right of suffrage could be given to 
thefreedmen. Thereisnothing in that which at 
the time Was intended, or which any member 
of the Senate or the House has ever been able 
successfully to prove since, justifies Congress 
in giving to those people the right of suffrage 
as a constitutional right. Congress is author- 
ized to pass such legislation as it may be neces- 
sary to pass to effect the purpose of the aboli- 
tion of slavery. . If under that constitutional 
amendment no such power. as that which we 
are about to exert now by legislation was in- 
cluded, why was it not included? If it is right 
now to give to these people the right of suf- 
frage, why was it not right then? . And if it'is 
right now.to give it to them in the District, 
why was it not right then; and why was it not 
right then to give it to'all of the class who are 
now free people in the several States? And yet 
nobody proposes that; nobody has suggested it 
even, except one or two. I believe my friend 
from Massachusetts [Mr. Sumyer] has been, 
from the first of the opinion that the right of 
suffrage should be given to negro males. He 
has not brought himself as yet to believe thatit 
should be given tonegro females. Then ifyou 
not only did not give, but carefully avoided giv- 
ing, to these people in the several States the 
right to vote —— 

Mr. MORRILL. At this point of the Sen- 
ator’s argument I should like to remind him 
that at the very period of the formation of the 
Constitution to which he refers the right of 
suffrage was given to all freemen of color in 
all the States with the single exception of South 
Carolina; it was held in all the States every- 
where to be the right of every freeman without 
regard to color, except in the single State of 
South Carolina. 

Mr. JOHNSON. That makes what I was 
about saying still stronger toward the end for 
which I cited it. It was left to the people of 
the States to regulate the suffrage. If they 
gave it at one time to the negroes, at another 
time they took it away, and it was taken away 
when this last constitutional amendment was 
adopted for which my friend voted ; and being 
taken away then, and it also being in the 
power of the States to keep it away from them, 
why, let me ask him, did-he not propose by 
constitutional amendment to secure itas against 
the States? 


Mr. MORRILL. - Because we could not 
carry it. There were. too many of you opposed 


to it. : es 

oMr: JOHNSON. Not many of as: E sup- 
pose you have reference to gentlemen on the 
other side; and it is barely possible you! might 
have. had in your mind’s eye. the coming presi- 
dential election. 7 : 

. Now, Mr. President, is it right—let us apply 
it to curselves—to force this measure upon the 
people of this District, who almost exclusively 
own the property: here. Their local govern- 
ment is a municipal corporation, having no 
authority whatever to. interfere with the rights 
of person, or if they have through the instru- 
mentality of any penal legislation, have. only 
that right subject at-all times to be corrected 
by Congress? As I.understand,; there were at 
the time:we abolished slavery some. fifteen 
thousand negroes in the District; now. I-am 
told there are about thirty. thousand. JI-wonder 
if my friend from Maine, in going around the 


:city a year or two ago, since’slavery was abol- 


ished, in order to discharge intelligently and 
humanely his duty as chairman of the Com- 
mittee on the District of Columbia, saw any- 
thing in the condition of this race which satis- 
fied him that they were capable of exercising 
the right of suffrage? Their squalid misery, 


-the disease which at that time was making sad 


havoc in almost all of the wretched shanties 
where they were placed touched his heart, 
touched the hearts to whom that condition 
became known, and they became the objects, 
and the. just objects, of individual charity. 
They. were, in one sense, paupers; and in 
every State in the Union paupers are excluded 
from the franchise. Suppose that instead of 
the city government here being a municipal 
corporation of the character that it is, it had 
been invested with banking privileges, as you 


might have. done, and you had-made each citi- 


zen a stockholder to the amount that he would 
subscribe, would you let in these negroes by 
force to be stockholders without paying any- 
thing toward the general fund, toward the cap- 
ital? Certainly not. And yet-here is a capi- 
tal consisting of personal and real property 
belonging to the population of the District 
who are white, over’ which, and over which 
alone, the corporation have legislative powers, 
and you propose to give to these poor creatures 
the same right to levy taxes, to appropriate 
money, that belongs, and belongs now exclu- 
sively, to those who own the property to be 
taxed. 

And what makes it still more remarkable: 
not. only did those who are in favor of this 
measure fail to provide that suffrage should be 
granted in the States of the Union by the con- 
stitutional ‘amendment, but I am not aware 
that any effort has been made in any State of 
the Union to do it by legislation, or by, consti- 
tutional change, where it can. only. be done by 
constitutional change.. My friend who sitsnear 
me {Mr. Suerman] has told us that he thinks 
each State must judge of that for herself; that 
atthe proper time, or, to use his own language, 
in her own good time, Ohio may give to them 
a right to vote, because there are so few of 
them. That is what he said, and I have no 
doubt it is true. If she gives it at all, it will 
be because there are so few of them. Here in 
the neighboring State of Maryland slavery has 
been abolished, and, as I said a day or two ago, 
abolished with no possible desire to have it 
reinstated, -Ido not believe a proposition of 
that sort would receive the vote of one man in 
a hundred. There may. be somé men—I do 
not know as to that—who are suggesting the 
propriety of converting Maryland into a terri- 
tory, who might be in favor of it; but no sane 
man, as I think, who is unprejudiced, and who 
has no party ends to attain, would think of 
proposing to Maryland the proposition of giv- 
ing to the negroes of Maryland the right of suf- 
frage. Why? It is useless to. close our eyes 
to the fact; you may, by constitutional provis- 
ion and by legislation, declare, over and over 
again, that there shall-be no distinction on 


oe 


account of color, but there will be that distinc- 
tion until the colors are blended soas to become 
one, if that shall ever happen. We:find it in 
relation to the Indians, independent: of. their 
savage condition ;. we fnd itin relation to the 
Chinese. : sane eR tes : 
My friend from Oregon who: spoke just now 
[Mr. WititaMms]-is-very much in ‘favor of giv- 
ing the right of suffrage to the ‘negroes in this 
‘District, ‘and yet the other‘day he proposed a 
‘resolution to inquire whether it was not in the 
power of Congress and expedient to prevent 
the Chinese. from coming into Oregon. Why? 
Because they aré not white; because. nature 
hasanade a distinction; because itis impossi- 
blé'to act harmoniously ‘upon a ‘subject with. 
those several classes. And, let the time come 
when it may, if you give to the negroes the 
right to vote in the States they will either vote 
as the whites vote or there will be trouble in 
every community, if Congress should be called 
upon to enforce such aprovision, as they. ought 
to be called upon to enforce it if such a con- 
_stitutional change should be adopted. 


Ihave but a word or ‘two more tosay. I 
‘Jistened and read as the. Secretary. re: Fi the 
message of the President. His points are very 
well-put, and, as the honorable member from 
Ohio says, the whole message is in good taste ; 
but, in my judgment, it would have been much 
better if he had omitted all that part of it which 
relates to the comparative danger of usurpa- 
tion between the two departments of the Gov- 
ernment; not because heis notrightas proved 
historically, not because .he is not right from 
the very nature of two ‘such departments, but 
because no such question arises upon this bill. 

Congress will be guilty and has been guilty 
of no usurpation in passing this bill, as I think. 
Under the authority to legislate in all cases 
fox the District of Columbia, they may legislate 
as this bill proposes to legislate. For the same 
reason the subject to which the bill adverts is 
a subject fit for legislation, and one which could 
in that way be disposed of by the States. If, 
therefore, I had been called upon to prepare a 

“message of this sort, certainly all that part of 
the message would have been omitted by me; 
but not because I doubt at all the political 
wisdom of the theory which he maintains. 
have said that all history proves that it is cor- 
rect, and our own history proves it. Individ- 
ual responsibility is lost in the responsibility of 
numbers. I do not speak of anything that has 
been done or may be done in the future. I 
am speaking of it now as a general principle. 
A member of the Senate—one of sixty odd 
members—or a member of the House of some 
two or three hundred, is, or may often be, 

‘found to do what he would not think of doing 
if he stood alone, open to the eye of the public 
and responsible alone for the consequences 
of his conduct. It was for that reason, among 
others, that the pardoning power was vested 
exclusively in the President. It was a great 
power, and it was supposed to be much more 
wise, judging from the nature of the power and 
the nature of our frail humanity, that a power 
of that description should be given alone to 
one individual. 

I do not believe, however, that the time has 
come, and I trust in Heaven it is never to come, 
when executive usurpations or legislative 
usurpations, if there shall be any, will shake 
the firm foundations upon which the Republic 
stands. It has proved quite able to resist the 
assault of numbers on the battle-field, and 
stands now just as firmly fixed in the affections 
of the American people ast ever was; and if 
the time should come hereafter when Congress, 
in either branch orin both branches, or when a 
President shall forget the duty which the Con- 
stitution imposes upon each, and shall act so as 
to violate the rights of the people or endanger 
the safety of our institutions, the remedy will be 
found then, as it has recently been found in 
the patriotism and the power of the American 
people. 

Mr. DOOLITTLE. Mr. President, several 


centuries of civilization have so instructed the | 


| 


position; but it is to this unqualified, unlimited 


white race to which we belong that, as a gen- 
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eral rule, all male persons of that race, on arriv- | 
ing at their majority, are capable of exercising 
the right of suffrage; but such is not the fact in 
relation to the other races. - There is no man j| 
on this floor who will rise and give’ it as his 
deliberate opinion that a majority of either the 
Indian race, the-African race,.or the Asiatic 
race within the United States are- capable of | 
exercising the right of suffrage. There is not | 
one Senator who.willrise and give it as his opin 
ion that, as a general rule, either the Indians, 
the Africans, or the Chinese are capable of dis- 
charging this highest duty of the citizen. In 
reference to the white race, the exception is 
incapacity.’ The few, the exceptions only of 
the white men of this country, are incapable of 
discharging this duty; but with the Indians, 
the Africans, and. the Chinese it is only the 
a that are’capable of exercising this 
right. o i oe sa l : 

What is this proposition? Not to provide 
for these exceptions who are capable of dis- 


-charging the duty of the elective franchise here 


in the District of Columbia; but the -proposi- 
tion is to give and force universal suffrage to 
every male-negro in this District, or-who shall 
come into this District from the States which 
surround it. “That is the bald proposition. Is 
there a Senator here—will the Senator from 
Ohio, [Mr. Saermay,] in his conscience and 
upon his judgment, say that he believes these 
people, as a general rule, are capable of exer- 
cising this rightin the District of Columbia, or 
that those who are to flow into this District. 
from.Maryland and Virginia and all the States 
of the South are capable of exercising it? I 
admit there are exceptions; there are some 
very honorable exceptions, men of color who 
are educated, good peaceable citizens in the 
District; and if the bill provided for those who 
were qualified it should not meet with my op- 


extension of the right of suffrage to this race 
which in Africa, in Hs original condition, stood 
at the very lowest of all the races of mankind, 
and which in this country for. almost, two han- 
dred years has been held in slavery; it is to 
this idea that now, upon the first instant of 
breaking the chains of slavery, at once this 
whole population is to have the right of suf- 
frage bestowed upon them, that I am opposed. 

Mr. President, there are gentlemen who 
stand up and say that the judgment of the peo- 
ple in the last elections was in favor of uni- 
versal negro suffrage in the District of Colum- 
bia. How can that be inferred? This bill 
passed the House of Representatives early in 
the last session; it was among the first bills 
which passed that body; it came to the Sen- 
ate; it was here pending during the whole of 
that long session. Why did you not pass it 
through the Senate? Because, in my hum- 
ble judgment, you believed the people were į 
against it, and you dared not take the responsi- 
bility. Men speak of universal negro suffrage 
as having been pronounced in favor of in the 
late election. Let us look at that proposition 
for a moment. What was the question sub- 
mitted? The honorable Senator from Massa- 
chusetts [Mr. Sumner] says that while the | 
constitutional amendment was submitted to 
the people, it was by no means the definite | 
issue submitted to them to pass upon, and un- | 
der which Congress was pledged, in case it 
should be adopted, to admit representation 
from the States of the South as properly recon- 
structed. There are other gentlemen on this 
floor, it is true, who maintain that that consti- 
tutional amendment was submitted by Congress į 
to the States of the South, and if adopted by 
those States it would be evidence that they | 
were reconstructed so as to be entitled to ad- | 
mission. But, sir, in that constitutional amend- 
ment, if you say that that was the issue sub- 
mitted, negro suffrage was repudiated, so far 
as the action of Congress was concerned. It} 
was left to the States to decide for themselves. 
How, then, can gentlemen stand up here and | 
say the judgment of the people in the last elec- | 
tion was in favor of universal negro suffrage? / 

In my judgment, there is not a State in this 


| 
! 
i 


| ready for that question? [‘‘ Question 1? “ Ques- 


Union. outside of New England, and 1 idouht 
even if there is one there-unless it may be Ver: 
mont, which, on the direct question being put 
to the people, would vote.in favor of universal 
negro suffrage. Even in Massachusetts, if the 
‘direct question of universal’ negro | suffrage, 
whether the negro can read or write or not, 
whether he knows anything ‘about the Consti 
tution of his éountry or not, were subimitted tò 
the people:of Massachusetts, I doubt whether 
they would vote for it, few as the negroes are 
in the State of Massachusetts. Ifyou proposed 
that.it should be qualified hy intelligence, that 
they should be required to be able to read or 
write, to read the Constitution -of the United 
States or.to write their names, Massachusetts 
might vote in favor of it ; so might Connecticut; 
so might Wisconsin; so might other States. 
But when gentlemen tell methat the people of 
Ohio, the people of New York, and Pennsyl- 
vania, and the people of the whole North, by 
anything that transpired in the late election, 
have decided in favor of universal, unqualified 
negro suffrage, they assume that for which 
there is no foundation whatever. Your very 
constitutional amendment. repudiated the idea 
of universal negro suffrage. There was not a 
stump in any one of the northern States on 
which you did not, over and over again, declare 
that you did not follow. THADDEUS Srevens of 
the House and Mr. SUMNER of. the Senate in 
their views of universal negro suffrage, but that 
you left it to the people to decide for them- 
selves. These arethe facts. Sir, had universal 
negro suffrage to be imposed upon the District 
of Columbia and upon all the States of the 
South as a condition of reconstruction been 
declared as the basis of the issue before the 
American people by Congress before the elec- 
tion, as you now assume it after the election, 
and had that issue been presented in Pennsyl- 
vania, Ohio, New York, {ndiana, Illinois, and 
Wisconsin, there would have been no such re- 
sult at the elections as was witnessed. l 

I say, then, that this assumption which is 
made by gentlemen here, that the people in the 
last election have decided in favor of the pass- 
age of this bill, in favor of universal negro 
suffrage here, is an assumption without founda- 
tion, and we, therefore, are at liberty to look 
into this question and discuss it upon its merits. 
Ieome back to the merits of the question when 
T say that while the exceptions to the general 
rule may be qualified to discharge this duty, 
as a general rule the African race are incompe- 
tent to doit. It is not so with the white race. 
Therefore, while the law has allowed universal 
suffrage to the whites of the District, it ought 
to qualify that suffrage when it extends it. to 
the negro. Inasmuch as this bill gives it with- 
out qualification, I voted against it on its pass- 
age, and I shall vote against it now. 

The PRESIDENT pro tempore. This bill, 
having been passed by both Houses of Com- 
gress and sent to the. President, has been by 
him returned with his objections to the Senate 
where it originated. It is, by the provisions 
of the Constitution, reconsidered, and the 


| question is: Shall the bill pass, the objections of 


the President notwithstanding? Is the Senate 
tion !''] By the provisions of the Constitution 
the vote must be taken by yeas and nays. 
Senators in favor of the passage of the bill, the 
objections of the President notwithstanding, 
will, as their names are called, answer ‘‘yea;”’ 
those opposed to its passage will answer 
ií nay.” 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 10; as follows: 

YEAS—Messrs. Anthony, Cattell, Chandler, Con- 


ness, Cragin, Creswell, Edmunds, Fessenden, Fogg, 


Fowler, Frelinghuysen, Grimes, Henderson, Howard, 


Howe, Kirkwood, Lano, Morgan, Morrill, Poland, 


Ramsey, Ross, Sherman, Stewart, Sumner, Trum- 
pull, Wade, Willey, and Williams—20. 
NAYS—A Cowan, Dixon, Doolittle, Foster, 


Hendricks, Johnson, Nesmith, Norton, Patterson, 
and Van Winkle—I0. . ; 
ABSENT—Messrs. Brown, Buekalew, Davis, Gath- 
rie, Harris, McDougall, Nye, Pomeroy., Riddle, 
Saulsbury, Sprague, Wilson, and Yates—13, 


The PRESIDENT pro tempore. On this 
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oe the yeas are 29, and thè- nays are 10. 
‘wo thirds of the Senate having voted in favor 
of the bill, the, bill is passed. 0 neit | 
E ` MESSAGE PROM THE HOUSE: 
"A message from. the: House of Representa- 
tives, by Mr. Luovn, its.Chief Clerk, announced 
‘that. the House had passed the bill (S. No. 459) 
suspending the payment, of moneys fromthe 
‘Treasury as compensation to persons claiming 
the service or labor. of colored, volunteers or- 
‘drafted:‘men, and for.other purposes. i.: 
_. The. message’ further. announced. that . the 
‘House had ‘passed a joint resolution. (H.R, 
No..217) to. allow members: of .Congress. to 
- Inspect papers in the. Post Office Department, 
in. which it requested the, concurrence, of. the 
Senate. Sl RE eal epee 
=: The. message ‘further. announced that the 
House:had passed the joint resolution of. the 
Senate (5. k No. 154) to provide for the exhi-. 
bition of the cereal productions of the United 
States at the Paris Exposition in April next, 
with an amendment, in which it requested the 
concurrence of the Senate. o.o o: ot 
ENROLLED BILL SIGNED. °°. 
> The message further. announced that the 
Speaker of the House had signed thé enrolled 
joint: resolution (H. R.-No. 221) authorizing 
certain medals to: be: distributed to honorably 
‘discharged soldiers free of postage; which was 
: thereupon signed by the President pro tempore 
‘of the Senate. ae aera: ; 
HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 217) to 
_ allow: members. of Congress to inspect papers 
in the Post Office Department was read twice 
‘by its title, and referred to the Committee -ọn 
Post Offices and Post Roads... - ’ 

., + CEREALS AT THE PARIS EXPOSITION. 
“The PRESIDENT. pro tempore laid before 
‘the Senate the amendment of -the House of 
Representatives to the joint resolution of the 
Senate (S. R. No. 154) to provide for the ex- 
hibition of the cereal productions of the United 
‘States. at the Paris Exposition in April next, 
‘which was to add at the end ‘of the resolution 
‘the following proviso: 7 


Provided, That it shall require no further appro- 
priation from the public Treasury. 


“Mr. CATTELL. I move that the. Senate 
concur in the amendment of the House. 
The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. WADE. I move to take up Senate bill 
No. 456, for the- admission of the State of 
.Nebraska into the Union, 

Mr. EDMUNDS. ‘The unfinished business 
of Friday, the bill- regulating the tenure of 
offices, was laid aside in order to consider the 
bill repealing the amnesty section of the con- 
fiscation bill, and I hope that that bill may be 
taken up and that this one may not be. When it 
is taken up to be proceeded with, I shall be 
willing to let it be laid aside informally, in order 

- that the bill of the Senator from Ohio may be 
acted upon if it is ready for a vote. . 

Mr. WADE. Then Iwill ask the Senator 
from Vermont to permit his bill to be laid aside 
informally in order to allowmy billto come up. 

Mr. EDMUNDS. I-have no objection to 
that course. 

The PRESIDENT pro tempore. Senators 
in favor of the motion, which is, that the Sen- 
ate proceed to the consideration of the bill 
named by the Senator from Ohio, will say 
taye; those opposed ‘‘no,”’ 

The question being pul, it was declared that 
the ayes appeared to have it. 

Mr. EDMUNDS. I shall ask a division on 
that subject. I understand the Chair to be 
putting the question on laying aside, in the 
technical sense, so that the bill which I have 
in charge goes on the Calendar.again, which is 
a thing I do not wish to agree to. If the bill 
which I have named—Senate bill No. 453—is 
now entitled to precedence, I am willing that 


it shall be laid aside informally by general con- 
sent that my friend’s bill may be considered 


for-a short time; butes the question is being 
pa the effect of it will be that the bil which 
Thave in charge wilgo over.’ - *. > : 
The PRESIDENT pro tempore. ~The Sen- 
ator from -Ohio'made the motion, and the Chair 
had.no:alternative but to put ite. -i 0: 
My. WADE. -I-am willing to withdraw my 
motion if that willbe any;accommoédation to 
the Senator from Vermont. I amfor- both 
these: bills, but I think the Nebraska bill ought 
to be.takes: up first..on account of the gentle- 
men: who are waiting here for seats; but any- 
thing that will accommodate the Senator I will 
field: tos; -> 2 fs ses odie = ie pE 
“s Mr EDMUNDS. | Thatis what Task... 
“Mr WADE... He agrees not to call up: his 
bill, and this is next in order, for it-was made 
the special order for to-day. airi 
`- Mr. EDMUNDS.. Then I understand the 
Senator from Ohio to withdraw his motion for 
the moment. ; > 
Mr. WADE. © Iwill withdraw -my motion; 
but what.next? Ido not: know that I under- 
standit. . His bilkis to: be laid aside. tempora- 
rily and this one taken up,I understand. 
The PRESIDENT pro tempore...’ Does: the 
Senator from Ohio withdraw his motion? - 


- Mr. WADE.. I will. withdraw it with: that 


understanding. : a ; 

The PRESIDENT pro tempore. : The effect 
of the Senator from Ohio withdrawing: his mo- 
tion will be. to leave the unfinished business 
of Friday as the business before the Senate.’ 

Mr. EDMUNDS. Now, I am willing that 
the unfinished business of Friday shall -be laid 
aside informally that the Senate may consider 
the bill of the: Senator from Ohio, if there be 
.no.objection. . vs - 

-Mr. WADE. Very well; that is what I 
:want. I. do not care about the form. 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont suggests that Senate bill No. 
458, being the unfinished business, be laid aside 
informally in order that the Senate may pro- 
ceed with the consideration of the bill named 
by the Senator from Ohio. It may be done by 
the unanimous consent of the Senate. Is there 
any objection? No objection being made the 
unfinished business all be laid aside inform- 
ally, and the bill named by the Senator from 
Ohio is now before the Senate. 


PAPERS WITHDRAWN. 


Mr. HENDRICKS. With the permission 
of the Senator from Ohio, I ask the unanimous 
‘consent of the Senate that the papers relating 
to the claim of James C. Pickett be taken from 
the files of the Senate and referred to the Com- 
mittee on Foreign Relations. There was an 
adverse report at the last session on the ground 
that it was an old claim; but I ask the unani- 
mous consent of the Senate that it may go again 
to the committee in order that they may con- 
sider it again. 

The PRESIDENT pro tempore. That order 
will be entered, no objection being made. 


BILLS INTRODUCED. 
Mr. FESSENDEN. With the permission 


-of the Senator from Ohio, I ask the unanimous 


consent of the Senate to introduce a bill with- 
out previous notice with a view to its reference 
to the Committee on Finance, which meets 
to-morrow, and I desire to have the bill con- 
sidered then by the committee. 

There being no objection leave was granted 
to introduce a bill (S. No. 493) supplemental 
to anact to establish the Treasury Department, 
approved the 2d of September, 1789 ; which was 
read twice by its title, and referred to the Com- 
mittee on Finance. 


ADMISSION OF NEBRASKA. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
456) for the admission of the State of Nebraska 
into the Union. 

The PRESIDENT pro tempore. The pend- 
ing question is on the amendment proposed by 
the Senator from Massachusetts [Mr. Wiisoy'] 
to the amendment ‘proposed by the Senator 
from Missouri, [Mr. Browy.] 


Mr. SHERMAN. . Letas have a vote upon it. 

Mr. FESSENDEN.: Let us have it read so 
that we may understand it. Uk Q 

Mr. WADE. I should like to -hear.it read. 

The Secretary read. the amendment of Mr, 
Wiusowx, which was to strike out all of the 
amendment: offered by Mr. Brown. after the 
-word ‘color’? in’the fifth line, and to insert: 
>: Exeepting Indians not taxed; and upon the fur- 
ther fundamental condition that the Legislature: of 
said State, by a solemn public act, shall declare the 
assent of ‘said State’to tl e'said ‘fundamentakeondi- 
tion, and shall transmit to the President of the Uni- 


ted States an authentic copy of said act, upon receipt 


whereof the President, by proclamation, shall forth- 


cwith announce the fact; whereupon said fundamental 


condition shall be held as a part 'of the organic law 
of the State, and-thereupon, and without.any further 


‘proceeding on the part, of Congress, the admission 
“of said State'into the Union shall be considered as 


complete. Said State Legislature shall be convened 
by the territorial Governor. within thirty days after 
the passage of this act tò act upon the conditions 


‘submitted herein, < : 


` So that the amendment of Mr, Brown, if 
amended as proposed, will read: `~ 
Provided, That this act shall not take effect except 
upon the fundamentalcondition that within the State 
of Nebraska there shall be no denial of the elective 
franchise or of any other rights to any person by rea- 
son of race or color, excepting Indians nottaxed; and 


‘upon the further fundamental condition that the Le- 


gislature of said State, bya solemn public act, shall 
declare the assent of said State to the said funda- 
mental condition, and shall transmit to the Presi- 
dent of the United States an authentic copy of said 
act, upon receipt whereof the President, by procla- 
mation, shall forthwith announce the fact, where- 
upon said fundamental condition shall be held as a 
part of the organic law of the State, and thereupon 
and without any further proceeding on the part of 
Congress, the admission of said State into the Union 
shall be considered as complete. Said State Legisla- 
ture shall be convened by the territorial Governor 
within thirty days after the passage of this act to 
act upon the conditions submitted herein. 


Mr. WADE. [hope that will not be agreed to. 

Mr. HOWE. Mr. President, I have tried 
hard, very hard to keep out of this debate dur- 
ing all the last session, and so far during this, 
and I think I should have succeeded if the Sen- 
ate had ever come to.a vote before I got to be 
old and garrulous.. [Laughter.] But as the 
vote has been postponed so long I think I 
shall have to surrender to the appetite I have 


to say something ; and all the guarantee I can 
give the Senate.as.to-how much E shall say is 


the promise that there are several subjects.in 
olities, ethics, and religion that I shall not 
iscuss on this occasion, [Laughter.] . I have 

heard it remarked by somebody-—— 

Mr. SUMNER and others. Let us adjourn. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin has the floor and must not 
be interrupted without his consent. 

Mr. HENDRICKS. If the Senator will 
consent, I will move an adjournment. 

The PRESIDENT pro tempore. Does the 
Senator from Wisconsin give way.to the. Sen- 
ator from Indiana? l 

Mr. HOWE. Ido toa motion to adjourn. 

Mr. HENDRICKS.. Then I: move that the 
Senate adjourn, l : 

Mr. WADE. I hope not. I call for the 
yeas and nays on the motion. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 11, nays 22; as follows; 

YEAS—Messrs. Cowan, Dixon, Doolittle, Hender- 
gon, Hendricks, Johnson, Norton, Patterson, Sher- 
man, Sumner, and Van Winkle—12, 

NAYS—Messrs. Cattell, Chandler, Conness, Cragin, 
Creswell, Edmunds, Fessenden, Foster, Frelinghuy- 
sen, Howard, Howe, Kirkwood, Lane, Morgan, Mor- 
rill, Poland, Ross, Stewart, Trumbull, Wade, Willey, 
and Williams—22. 

ABSENT — Messrs. Anthony, Brown, Buckalew, 
Davis, Fogg, Fowler, Grimes, Guthric, Harris, Mo- 
Dougall, Nesmith, Nyc, Pomeroy, Ramsey, Riddle, 
Sauisbury, Sprague, Wilson, and Yates—19, 

So the Senate rdfused to adjourn. 

Mr. HOWE. I was about to remark, Mr. 
President, that-I have some time or other 
heard it said that this Government of the Uni- 
ted States isa Government of delegated powers. 
Indeed, I have heard it said so often. that 
sometimes think I never heard anything else, 
[laughter ;] but I agree to the truth of the 
observation. Che only comment I have to make 
upon it now is simply to say that because. its 
powers are delegated it does not follow that 
they should not be exerted. I have also heard 
it asserted that all powers not delegated to the 
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Government of the United States. are reserved 
to the States or to the people; and I agree to 
that, simply remarking that I do not conceive 
a power to be any more. segred. because “it is 
reserved than it would-be if it were delegated. 
. When we: speak of. admitting-d State into 
the Union, whichis the specifiework on which 
we are employed at thë present timé, I under- 
stand it to mean simply this:. te clothe a com- 
munity with two-great political prerogatives or 
tights. One is the right to exert a certain ‘share 
of the: power. which, under the Constitution, 
belongs.to the United States, and the other is to 
exert all the powers which, underthe Constitu- 
tion, are reserved: to the States. The powers 
which are delegated to.the- United States'are 
those mainly which pertain to the defense of 
the national authority. To participate in the 
Government of the United States, therefore, it 
is only essential that one should love the Uni- 
ted States better than anyother sovereignty ; 
should be willing to uphold and defend the 
United States against all other sovereignties. 
What we call loyalty, therefore, seems to me to 
be the great prerequisite to the admission of a 
people to a share in this Government. I believe 
no one denies this sentiment to the people of 
Nebraska. -So far as I know that constituency 
I believe they are as loyal as the people of any 
other portion of the country.: Why not then 
admit them to this participation in the Govern- 
ment of the United States? 

Itis said that the people of Nebraska are 
few in numbers, andit wa admit them we must 
_ allow to them two Representatives in this Cham- 
ber and one. in the other House; ‘and it is said 
that thatis a larger representation-than they are 
entitled to upon the score of numbers. That is 
true; and if the Constitution intended that rep- 
resentation in the legislative department of the 
Government should be in proportion to num- 
bers, it would not be just for the people of 
Nebraska to demand admission at this time; 
but we know, on the contrary, that such is not 
the intention of the Constitution; that those 
who framed the Constitution deliberately, con- 
siderately ignored that idea; and we know 
that, let them come into the Union when they 
will, they will not be represented in the legis- 
lative department of the Government equally 
with other States in proportion to their num- 
bers. This disparity we find in representation 
between all the States, and the. Constitution 
contemplated, or those who made the Consti- 
tution contemplated, that States would be 
admitted into the Union having a population 
less than that prescribed by law by your stat- 
utes for the choice of representatives, and 
contemplating that, anticipating that, it was 
provided that every State should have at least 
one vote in the House of Representatives. 
I do not regard, therefore, this disparity of 
numbers to be a serious objection. Ido not 
regard it to be an objection at all, so far as 
our interests are concerned. It is one that 
concerns mainly the people themselves. If 
they feel that they are able to maintain the 
expense of a State government, and are willing 
to take upon themselves that burden, and to 
take upon themselves the obligations which the 
Constitution imposes upon every State, I am 
perfectly willing to concede that right to them 
at the present time. 

What other objection is there, then, to the 
admission of Nebraska? The Senator from 
Maryland [Mr. Jounsoy] the other day started 
the most serions objection which I have heard 


urged in the course of this debate, and it was | 


mainly to reply to that objection that I sought 
this opportunity to address the Senate. The 
Senator from Maryland reminded particularly 
the Senators from the eastern or Atlantic 


States that the western States were fast gaining | 
an ascendency, and he seemed to feel, at least | 


he seemed to urge, that that ascendency was 
likely to prove injurious to the interests of the 
Atlantic States. He reminded us that the west- 
ern States were growing rapidly; and he recited 
to us a portion of the argument of one of those 
who participated in framing the Constitution of 
the United States, who urged that the Constitu- 


$ 


tion should restrict the number of representa- 
tives from the western States so that they never 
should. exceed the number of representatives 
from the Atlantic or sea-board States. I was 
very sorry, for one, to hear that argument intro- 
duced.: Iwas very sorry to see, at this stage in our 


history, a new attempt to inangurate a sectional . 


‘controversy. For- years we have witnessed a 
very.systematic effort to imbrue the ‘northern 
and southern portions of the country in a sec- 
‘tional’ controversy... We have just emerged 
from the worst stages of that controversy. 
For the last. six years:those two portions of 
the country have had each other by the throat. 
They have but just let go ofeach other; and I 
hope no Senator on this floor enjoys the spec- 
tacle they present to-day. -Both of them have 


bled deeply, and ‘are bleeding still; and-in | 


view of that terrible struggle and ofits results, 
I do not think: any statesman of to-day ought 
to be ambitious of inaugurating a new contro- 
versy. between ithe eastern and the western 
portions of the: Union, and I am sure there is 
no need of any such controversy. 

-> And I want to say right here that, if the 
argument has any validity at all, if it be valid 
to-day, it is valid always: if the eastern States 
think 1% important for them to protect them- 
selves against the growth of the West, then 
they have but one duty to do, and. that is to 
resist-from this time forward the admission of 
any more States into the Union; to say. that 
they will admit: not another one to participate 
in the. powers belonging to the Government of 
the United States. I do notthink they are pre- 
pared to take that position. I do not think 
the honor or the interests of the country will 
warrant them in assuming that position, and I 
do not think the honor or the interests of the 
Atlantic States would warrant them in assum- 
ing it. , 

Sir, it is not so very extraordinary that Mr. 
Gowverneur Morris, standing as he did in the 
Convention which framed the Constitution, in 
the very morning of the Republic, in the dim 
twilight which hung over that early hour in its 
history, should have supposed then that a 
necessary rivalry might exist between the East 
and the West, and that he, as an eastern rep- 
resentative, should have thought it incumbent 
upon him to do something, to put something 
into the Constitution, to protect the East 
against the day when that rivalry might spring 
up; but I think it very extraordinary that any 
statesman standing in the light of to-day should 
find any wisdom in the suggestions of Mr. 
Gouverneur Morris, should think the lessons 
of that hour were worth repeating in the light 
of to-day. J am sure I cannot find any wis- 
dom in that suggestion, and I do not believe 
the country will recognize its wisdom. 

I do not believe the Atlantic States are pre- 


| judiced by the growth of the western States. I 


do not believe they have proved injurious to 
the welfare of the eastern States. Certainly 
we were of no detriment to you of the East, 
sir, during the late struggle. We performed, 
I think, our full share of the labor which has 
been found necessary to save the integrity of 
the country. We contributed onr full share of 
money, of blood, and of life. When the bat- 
talions of the West moved down the valley 


| of the Mississippi, through Vicksburg and Port 


Hudson, and sent the commerce of that great 
stream tumbling on its way to the Gulf, I do 
not think that that was felt to be an injury to 
the Atlantic States or to any portion of the 
country; and when those same battalions took 
up their march to the East and struck the At- 
lantic coast at Savannah, I do not think that 
that march to the sea was felt to be any serious 
detriment to the Atlantic States; and when 
those victorious battalions turned their faces to 
the North and swept through the Carolinas, 
clearing out every one of those forts on the 
sea-board held still under the rebel flag. I do 
not believe that the growth of the West was 
felt in any portion of the country to be detri- 
mental or prejudicial to the whole. 

What, then, is this danger that threatens the 
Atlantic States from the growth of the West? 


‘year was $19,012,041. 


i whole export of 1791 


The Senator has not leftus to surmise what. i 
is; he has pointed us to it... He has told us 
that when fie Constitution was framed the 
Atlantic States were engaged in commercial 
pursuits; that they believed those: pursuits 
were to be the permanent pursuitsof the coun- 
try.. He tells us that: those interests lave: al- 


ready been sacrificed. He tells us that the 


eastern States have been forced, by nio fault 
of their own, in a great’ measure tô drop’ the 
‘business in which they were then engaged, anid 
which they supposed would constitute their 
principal business in all. time to come, and. to 
engage in the business of manufactures. - Thus 
then the States of the West are arraigned here 
upon the charge of having wrested-the com- 
merce of the eastern States from their hauds. 
Sir, it is true that the commerce.of that ‘day 
is gone. Perhaps, before we lament too mue 


‘over that. fact, we had better consider fora 


moment what that commerce was: In: 1791 
the domestic and foreign tonnage entering the 
Atlantic ports amounted. to six hundred’ and 
four thousand three hundred’ and ‘tivo: tons. 
The value of commodities exported during that 
The value of the goods 
imported during the same year was $29,200,000. 
That was the commerce of the year ‘1791. 
That was the commerce of the country at the 
time the Constitution was framed. ‘That was 
the commerce to which the Senator from Mary- 


Jand supposes that the States which formed the 


Constitution dedicated themselves: to the ` pro- 
tection and to the nurture of. 6s) ioy 

Where did’ these exports come from? » Mr. 
Tench Coxe has preserved a. table, and as I 
think it fall of instruction on this very point I 
shall produce it. I read from a table, not for 
the year 1791, but for the year 1798: 


Value of goods, wares, and merchandise exported from 
eac . 


tate . 
New Hampshire... 
Massachusetts.2 
Rhode Island 


Pennsylvania. 
Delaware... 
Maryland 
Virginia 
North Carolina. 
South Carolina. 
Georgia 


Thus you see that at that day each State was 
exporting its own products. ‘They were drawn 
to the sea-board by wagons mainly. A pair of 
stout horses could make a journey from the 
sea-coast to your frontiers. It will be seen 
that then the State of New York, instead of 
being the first State in the Union in the mat- 
ter of its exports, was, as I think, either the 
fifth or the sixth State of the Union. 

That was the commerce of that day. That 
commerce isindeed gone. ‘They have dropped 
it, says the Senator from Maryland; they have 
been forced to drop it, says the Senator from 
Maryland. Yes, Mr. President, they have 
been forced to drop it. If you hold your hand 
fall of marbles you would be forced to drop 
them in order to pick up the koh-i-noor dia- 
mond. By no fault of their own, says the Sena- 
tor from Maryland, have they been forced to 
drop this commerce. No, Mr. President, I do 
not attribute any fault to them for dropping it. 
I think the country and the world will hold 
them justified in dropping it when you consider 
for a moment what they have picked up in lieu 
ofit. If we have not that commerce we have 
another one. In lieu of that commerce we had 
one in the year 1866 which employed a foreign 
tonnage of 7,821,560 tons, and a domestic ton- 
nage of 7,782,484 tons, and that fleet exported 
from this country a value amounting to $585,- 
426,394, and imported $437,640,354. Of these 
exports more than $19,000,G00—more than the 
werein wheat, and more 
ihan $27,000,000 were in flour. And where 
does this commerce come from? It is not pro- 
duced in the States which framed the Consti- 
tution ; it is not brought to the sea-board with 


o Sanuaiy 7, 


repeated to us. by. the 
the other day the city 


Öt been heard of; old Beam: 


begun: to keep tavern. there then: 
a town there now. : It sends:.off 
ve: than fifty. million bushels of 
cereals tol C 
ofthe United States. The city of Chicago-sends 
A Cotamerce 


niillion dolars—more than.twice the wholecomr 
merce: of the, country which, Mr. Gouverneur 
Morris thought.the.country ought to nurse as its 


among the-last of the States admitted into the 
Union, sends.of more wheat every year than 
the whole United Statasexportedin 1791. Some 
thirteen or fourteen years after Mr. Gouverneur 


Morris made this suggestion..a party of explor- | 
ation started from the Missouri river to cross 


the continent. to: the Pacific- They were some 
two years in making that;journey.” During the 
dast season œ railrdad construction train has 
traveled. almost as far: between the Missouri 
andthe. Pacific.as that: party of exploration: 
traveled in 1804. 

: Considering what the West has contributed 


the Union; when they manifest a disposi- 
tion. to discharge the. duties which belong to 
every State in the Union. Iam perfectly sat- 
isfied with the disposition entertained by the 
people of Nebraska toward the Gayernment 
of the United States, and am willing to admit 


her as she stands to a participation in ‘this | 


Government; but if she comes in at all, she 
must not only, as I said, exercise a part of the 
power which belongs to the Government of the 
United. States, but she must exercise all the 
powers which belong to a State.. It is not only 
necessary that she should be animated by that 
sentiment of loyalty which will induce her to 
be faithful to the demands of the General Gov- 
ernment, but she should be animated by that 
sentiment of justice which should secure to all 
the people of her own borders the protection 
which every people, must have from some Gov- 
ernment, and which, under our system of laws, 
they must get from the government of the State 
wherever a State exists, .. ~ 

Are the people of Nebraska animated by that 
sentiment of justice toward. each other which 
entitles them to take upon themselves the exer- 
cise of those powers which belong to a-State? 
In looking at the organic law which the people 
of that.State.are said to have adopted for the. 
regulation of the home government, I find it 


he sea-hoard. to, swell the commerce: 


annually övet the St. Clair flats. 
amounting: to about-one. hundred, and. thirteen | 


the: who 
want the right-to-vote:-in Nebraska.when they 
are-in Nebraska; ‘i ] 
in, Wiseousin, andiin-other Sfated when they 
are in other States; and if: you deny this right 


| to. those who are nowin Nebraska, you deny it 


to all who may hereafter- wish or seek to go. to 


is thoug ght | Nebraska; you say to the whole colored-race 
peculiar business. The State of Minnesota, one | 


of the United States, “ You cannot enter within 
the borders of Nebraska without:leaving-behind: 
you. the right to-vote, provided you live in any 
portion of the Union where you-enjoy: that right 
to-day.” ; vo pug : 
on this foorin reference to the question of negro 
suffrage. [have voted upon it repeatedly here 
and elsewhere»: It is either right or“wrong, 
just or unjust, that colored men should vote in 
Nebraska.’ If it is: just, the responsibility is 
with the Congress of the United States if they 
do not see that that.justice is secure. H it 
is-unjust that they should vote there, then-we 
have to-day committed ‘a fatal mistake, be- 
cause if it-is unjust for them to vote in Ne- 
braska it is unjust-for them to vote in the Dis- 
trict of Columbia, We have to-day, by a very 
large majority, as on another occasion, de- 
clared it to be our opinion: thatit was just, and 
not unjust, for them to vote.in the District’ of 
Columbia. I did not vote to put the ballot into 
the hands of the colored men of the District.of 
Columbia by way of penalty upon the District ; 
I. had no wish to punish anybody, white or 
black, by the vote I gave; I voted to secure 
them that right here in the District as I had 
uniformly voted to secure them that right in 
Nebraska; and as I should vote to secure them 
that rightin Virginia or in New York, whenever 
and wherever I find myself entitled'to vote upon 
a specific question. Upon the question as to. 
who shall and who shall not vote in the. Terri- 
tory of Nebraska the Congress of the United 
States has exclusive control. If they are.de- 
barred from the privilege of voting there, as I 
said before, we are responsible for it, not the 
people of Nebraska alone, but the Congress 
of the United States, which assents to that 
exclusion. . To. be consistent: with myself, Mr. 
President, E must insist, it seems to:me, upon 
their right to vete in Nebraska. 

We haye heard it said to-day upon this gen- 
eral question of the right of negroes to vote, 
as we have heard it said often elsewhere, that 
they are unfit to vote. That is trae; God 


knows how true that is, and I think He alone | 


knows how truc itis. But it is not only true 
of the negro race in the United States; itis 
true of the white race; it is true of the body of 
the American people that they are not fitted 
by intellectual culture for the exercise of the 
right of suffrage: The American citizen, with 
the ballot in his hands, in the estimation of the 
American people, is a sovereign. Once a year 
he passes. judgment upon you and me, upon 
President, upon judges, upon laws, upon poli- 
cies, upon measures; and to be fitted for that 
great work he should comprehend them all; 
measures and men he should be familiar with ; 
and to be really fitted to exercise the right of 
suffrage he should be better endowed than we 
are. We can be intrusted here to vote on 
specific laws, but when we come to review and 
criticise and pass judgment upon great policies, 
the best of us are hardly equal to that great 
work. 

All that can be said in favor of our-right to 
the ballot is this: that we can handle it.for our- 


selves, we the people, better than anybody else : 


can handle it'for us. And that is not only true 


| of the best educated and-of the half educated, 


|| butát ds 


population. of:tke: United | 
Ehere are; four: millions of them who | 


‘in Wisconsin -when-they ate ‘ 


Now,:Mr. President; Ihave never said aword : 


| true, as -I solemnly: believe, of those 
| who-are not-educated at all: Phey:can handle 
| it for. themselves better than anyhady-else can 
i handle: it: for them. <. Whenever: you come to 
| Note for a class, -a ‘lange: class ‘of people; with 
whom:yon. have’ no: interests: iw: common, for 
whom::you. hayé: no: affection, that class will 
| suffer: | Phe: history. of:the world ‘proves that: 
dt.is not because’ E think ‘this -coloréd. race 
| is fitted-for. the right of suffrage that I'now de- 
mand. :their: admission t6.it; it is because I 
feel and know they never:wall. be fitted for it, 
and they. never:wilk be ‘allowed to become fit 
for-it until you ‘put the ballot into their hands: 
eo Why, Mr. President, ‘the white race; for the 
last. fifty. years, have:had the-ballot in ‘their 
“hands. exclusively z` they have had the whole 
‘authority and power of ‘Government. “What 
have we got to show for it?’ What. is. the net 
result? You are taunted‘every day that you 
have four million:cotored people who are not 
fit. to vote; who cannot read’ and write, it is 
said. You have more than that. You have 
in those ten communities down here lately in 
rébellion against: the authority of the State, 
almost halfa million of white adult males and 
females who cannot read or write... Mr. Presi- 
dent, we cannot boast very loudly of the achieve- 
ments of the white race in the matter of gov- 
ernment when they have only such fruits as 
these to produce. I believe, sir, the only way 
in which we are ever to raise up and to fit thesé 
men to exercise the right of suffrage is to put 
them at the work now; put the ballot into their 
hands. I do not think your institutions will 
be particularly stronger for that single act; but 
I believe that when the American people see 
that every man has the ballot in his hands 
they will be made to see the common, public, 
urgent necessity of fitting every one of them 
for the use of it; and that we shall take hold of 
the work of education when we have completed 
the work of emancipation. : I believe that will 
be necessary; I believe it ought to be done. 

But what‘is the great danger, in the mean: 
time of putting’ the ballot into-their hands? 
The most ignorant man you can find on the 
continent cannot by possibility vote worse than 
the most cultivated men have voted within the 
last six years. Every man of them ‘will be 
identified with one or the other of the two 
great parties. In each of the great parties and 
in all of the great parties we have ever had we 
have bad men of high culture; and they will 
not vote worse than one or the other of these 
two parties.. Why, Mr. President, take a man 
who is utterly. stupid, insensate, and with the 
ballot in his hands there is just an even chance 
that he will vote on the right side. There are 
only two ways he can vote, the wrong side and 
the right side, and it is just an even chance that 
he will vote right; and where ‘there is one 
chance in two of his going right the: odds are 
not very much against you. eS 

But after all, Mr. President, ignorance is not 
the thing which. disqualifies.a man most from 
voting. -I would rather trust the ballot to-day 
or any day in the hands of a man who does 
not know what:to do with it, than to trust the 
ballot in the hands of men who do know what 
ought to be done with it, but who do whatthey 
know ought not to be done withit; rather trust 
it in the hands of ignorant men, who are true 
to such convictions as they have than trust it, 
as you see it every day, in the hands of men 
whose convictions are clear enough, but who 
will sacrifice their convictions for some purpose 
of personal, present interest. I believe there 
is much more ignorance among the people of 
the United States than there ought to be; but 
I am bound to say that, in my judgment; igno- 
rance is not the worst difficulty we have-got to 
contend with, and it is a difficulty that we can 
remove more readily than some others that we 
do have to contend. with. : 

And so, Mr. President, I think these colored 
men ought to be allowed to vote in Nebraska, 
I thought last winter they ought to be allowed 
to vote in Colorado, and because that right 
was denied to them in the constitution of Colo” 
rado, as itis denied::inthe constitution of 


1867. 


‘Nebraska, 


Lonee voted against the: admission 
of Colorado. But. subsequent: to-that vote I 
found the country confronted -by a yery grave 
emergency. The people of the United States 
had sent to these Halls: a-body of. representa- 
tives equal in numbers to the enactment of 
laws even against thé veto of the President; 
they had put-into’the-presidential chair also 
one whom: they. supposed .to. be in harmony 
with themselvés: and in. hatmony with that 
gréat majority: they sent~here; but we found 
in the course of the lastosession that that har- 
mony no tonger existed between the Executive 
and the majority in Congress-or the majority 
of the people which sent us here and placed 
him there. 
us we could have sacrificed a few members of 
this Senate and a few members of the House 
of Representatives, and yet have taken care 
of the interests of the country; but when we 
found that the President was no longer in line 
with us, it became the more necessary that we 
-should preserve our majority in the two Houses. 
But the same calamity which took from our 
‘yanks the President of the United States took 
‘from our ranks also one, two, three, or per- 
haps four members of: this body, “‘ erring 
-brethren,’’ as I really think, of this House; 
-and so at one time I really thought that we 
had not the power, this Union, this Republi- 
can, this loyal party of the country and its 
Representatives had*not the power to enact a 
law without the assent of the President, and 
his assent we could not get. So it happened 
to me, as I daresay it happened to others, that 
I began to’look about for reinforcements, I 
did not sce exactly where: they were to come 
from unless we drew on the West, on which- 
we had been in the habit of ‘drawing very freely 
during the late struggle... 

Here was one loyal constituency, with loyal 
representatives standing at our doors, willing 
to come to our aid and help us to carry on 
the great work which we had taken upon our 
Boldens, but under which for a little while 
we did stagger a little, and you know it. I 
thought, stricken as we were, we had better 
seize the greater good even at the sacrifice of 
- a temporary evil; and I reconsidered the vote 
which I first gave on the question of admitting 
Colorado and voted finally for her admission. 
It was urged then, and witha good deal of 
force, that Colorado had adopted her constitu- 
tion before the new dispensation had ever been 
proclaimed to her people. I thought there 
was some weight in the argument, but it did 
not influence me to any great extent. It was 
the necessity resting upon me which finally 
indaced me to vote for the admission of Colo- 
rado. 

But that emergency Has passed by. The 
Senator from Maryland—and I am very sorry 
he is not in his seat this afternoon, since I have 
to allude to him so often—really thought we 
were urging in Nebraska to-day for partisan 
purposes. Why, sir, he must have a very ex- 
traordinary opinion of us to suppose that we 
are still craving more strength in the Senate 
or in the House or in the country. The vetoes 
of the President have no sort of influence, as 
we have seen this afternoon, on the legislation 
of the country now. We have two thirds of 
both Houses assured men. We can do busi- 
ness by ourselves and as it ought to be done. 
What do we want of any more votes? Be- 

side, it is only two years before we shall go to 
the people again, and then the small remnant 
of opposition which is still here will give way 
and loyal representatives will take their 
places; plenty of time to reénforce in the or- 
dinary methods, even if we needed any reén- 
forcements, but we do not. 

I said that emergency had passed by. You 
remember of old, when Judea was looking in 
all directions for a Saviour. He at last ap- 
peared to them very unexpectedly from Naza- 
reth. While we were looking about our fron- 
tiers for reinforcements to the Legislatures of 
the country, lo, our savior came from New 
Jersey. I scarcely looked for a savior from 
that quarter any more than Judea for hers from 


# 


F 


Had he still been in harmony with : 


they came, which was more than Judea did of | 
hers. They-are here; the necessity has passed | 
by; and now I think justice remains to be done. 

But, Mr. President, because T think that we 
should not permit our sanction to rest upon this 
constitution as it stands, I do not think ‘we |] 
should formally éxclude Nebraska from thé | 
Union. That does not to me’seem necessary. 
If we invite the pedple of Nebraska to remove 
this objection from her constitution, I do not 
doubt that the people of Nebraska will gladly 
do it.. I think the invitation should go to 
them. Several propositions have been made 
to the Senate having that object in view. . The 
Senator from Missouri [Mr. Browy] offered 
the first one, the one which I am inclined.to 
support; that submits the question to the peo- 
ple of Nebraska. It invites the people of Ne- 
braska to reconsider this‘question and to.strike 
that clause from her constitution. : There can 
be no possible doubt but what, if we take that 
course, and the people of Nebraska assent to 
that act, the constitution will be as valid in 
every respect as it would if the constitution 
had been originally presented to us in that 
form. It matters not at all who submits a con- 
stitutional proposition to a people seeking ad- 
mission into the Union if the people assent to 
it; and then Congress approves, and sanctions 
the act; there is‘a State, and the constitution 
is beyond all question a valid instrument. 

It is said it will impose some inconvenience 
upon the people of Nebraska: So it will. It 
will. require her citizens to go to an election 
upon some one day and give a vote upon this 
question That is nota very great hardship. 

t need not postpone the admission of the State 
for more than sixty days. The election canbe 
ordered on a specific day, and there need be 
no subsequent action of Congress. It does 
seem to me that this is an inconvenience to 
which the people of Nebraska ought to be 
entirely willing to submit, rather than to require 
that we, in this stage of our history, should 
assent to the exclusion which now stands in 
their constitution. 

A shorter method of attaining the same thing 
is pio osed by the Senator from Massachusetts, 
[Mr. Witsox.] He proposes to require, not 
the assent of the people of Nebraska, but the 
assent of the Legislature of Nebraska. Ido 
not like that proposition, yet I will not under- 
take to say that that would not make a valid 
change in the constitution ; but itis a work that 
we ought not to impose upon the Legislature į 
of Nebraska. They were not selected for any 
such purpose; they have not been instructed | 
upon that point; they ought not to be required | 
to vote upon such a measure as that at the | 
dictation of the General Government. They | 
are, like ourselves, representatives, and prefer, 
as we do, to represent the known wishes of their | 
people rather than to guess at their wishes upon į 
any subject on which they are not well informed. 

The Senator from Vermont [Mr. Eputnps] | 
has offered another provision looking to the | 
same object. He proposes that, without refer- 
ence to the people of Nebraska, and without | 
reference to their representatives in the Legis- | 
lature, we, the representatives of the people of | 
the United States, shall admit that State into | 
the Union with this declaration: ‘‘ That this | 
act shall take effect with the fundamental and jj 

erpetual condition that within said State of į 
Nebraska there shall be no abridgment or de- 
nial of the elective franchise, or of any other 
right to any person by reason of race or color, 
excepting Indians not taxed.” Now, Mr. 
President, I do hold it to be a very grave ques- į 
tion whether we can insert a clause in the con- | 
stitution of Nebraska or any other incoming | 
State, or whether we can override a clause in | 
their constitution by this mode of proceeding. | 
That question of constitutional power I do not || 
mean to argue on this occasion. I know there | 
are good lawyers who doubt and deny it: I| 
think there is grave reason to doubt it myself: | 
butif we had the clearest authority in the world || 
for doing it, it does not seem to me a right || 
thing todo. We have an undoubted right to ii 


i row. 


Nazareth; but then we recognized ours when || say to the people of Nebraska as a Territory, 


‘t The ballot shall be put înto the hands of ‘all 
your citizens, white and black”? ` That we dan 
say to them as a Territory, and we can say that 
the. several agencies which ‘they are author- 
ized to choose in a territorial condition they 
shall choose by the votes óf all their people. 

hat-we can say; that I think we ought to say; 
that is a proper thing to say.. But they have 
chosen representatives to wield entirely differ- 
ent powers from what are intrusted’ to. ‘the 
Legislature of g Tertitory or to the Governor 
of a Territory: They have undertaken to say 
that they will not permit colored people to par- 
ticipate in the choice of these agencies; and we 
undertake to say that they shall. That-is the 
force of the amendment offered by the Senator 
from Vermont. They have asked us to admit 
them with a constitution such:as it stands, and 
with a government selected to wield the powers 
conferred by that constitution. We are called 
upon by this amendment to accept the State, to 
accept that government, to set them up in the 
exercise of the powers belonging toa States 
making them responsible, however, to a radi- 


‘cally different constituency from’ what their own 


constitution does. That it seems to me, in brief, 
is substantially the Lecompton question ‘over 
again. If we have the right to impose such a 
condition upon the people of that State, it seems 
to me we ought not to doit. The precedent is 
a dangerous one. Certainly we could not com- 
pel them to come into the Union ; certainly we 
could not compel them to assent to a consti- 
tution; that is not attempted to be done. 
But we take a constitution which they say is 
satisfactory to them; we take a government 
which they have selected; we clothe that gov- 
ernment with the powers of a State; but in 
the same act by which we confer these powers 
upon that government we make a radical 
change in the organic law presented to us by 
the people selecting the government. It does 
not seem to me just; it does not seem to me 
necessary. It seems to me a great deal better 
that we should put the people of Nebraska to 
the slight inconvenience of once more passing 
upon this question of putting the ballot into 
the hands of their colored men; and there- 
fore, Mr. President, I shall be compelled to 
vote against the amendment of the Senator 
from Massachusetts ; I shall be compelled to 
vote against the amendment proposed by the 
Sengtor from Vermont, and if shall vote with 
great pleasure for the amendment proposed 
by the Senator from Missouri; and if it ia 
adopted, I shall vote with great pleasure for 
the passage of the bill. 

Mr. WADE. Mr. President, I hope the 
friends of the bill will not vote for this amend- 


ment. 

The PRESIDING OFFICER, (Mr. Hen- 
pRICKS in the chair.) The question is on the 
amendment proposed by the Senator from 
Massachusetts [Mr. WrLsox] to the amendment 
of the Senator from Missouri, [Mr. Brown. ] 

The question being put, a division was called 


or. 
Mr. WADE. Let us have the yeas and nays; 


| that is the way to tell whether we have a quo- 


rum or not, - 
The yeas and nays were ordered. 


Mr. DOOLITTLE. It seems to me we can 
undoubtedly come to a vote on this bill to-mor- 
The Senate is not very full; there is 
hardly a quorum here. 

Mr. WADE. Well, letus see whether there. 
is a quorum. i 

The question being taken by yeas and nays, 
resulted—yeas none; nays twenty-four; as 
follows: 


YEAS—0. f 

NAYS—Messrs. Cattell, Chandler, Conness, Cra- 
gin, Creswell, Doolittle, Edmunds, Fogg, Fowler, 
Frelinghuysen, Hendricks, Howard, Howe, Kirk- 
wood, Lane, Morgan, Morrill, Ross, Stewart; Sum- 
ner, Van Winkle, Wade, Willey, and Williams—24. 

ABSENT—Messrs. Anthony, Brown, Buckalew, 
Cowan, Davis, Dixon, Fessenden, Foster, Grimes, 
Guthrie, Harris, Henderson, Jobnson, McDougall, 
Nesmith, Norton, Nye, Patterson, Poland. Pomeroy, 
Ramsey, Riddle, Saulsbury, Sherman, Sprague, 
Trumbull, Wilson, and Yatos—28. 


318 


THE: CONGRESSIONAL GLOBE. 


J anuary. q, 


The PRESIDING OFFICER, ‘There is) 


not a. quorum voting. 
-Mr., SUMNER. .; 

adjourn.. 
The motion was is agreed to; 

adjourned. R 


at move that the ‘Senate 


and: the Senate 


at,twelvé o’ clock m. Prayer 
by th ain, Rev. ©. B. Boynron. poe 
The gun nal of Saturday last was read: and 
BILLS. A AND JOINT RESOLUTIONS, 
‘The SPEAKER ‘stated the: first’ business‘in 


onder tobe the-eall:of. States and: Territories | 


for. bills and joint.‘zésolutions for: reference, 
and not tọ ‘be: brought: back. ‘by a ‘motion to 
reconsider. : 


i NEW POST. ROUTE IN ‘PENNSYLVANIA. 


Mr. MILLER introduced.a bill establishing 
a post route from Mahantango to Sweet Home, 
in Juniata county, Pennsylvania; which was 
read. a first and second. time,, and. referred .to 
the. Committee on. the, Post Office and Post 
Ronde, ae 
“INDIAN TERRITORY- es 


Mie! RICE, “of: ‘Maine, introduced a bill to 
establish & territorial government in the Indian 
Territory; which was read a first and second 
‘timé, and referred to the Committee on the 
‘Territories. 


ARKANSAS WESTERN JUDICIAL DISTRICT. 
Mr. RIGE, of Maine, also introduced a/ bill 
to divide the western district of Arkansas into 
tivo judicial districts; which'wag read a first 
and. second: time, referred. to. the Committee 
on the Judiciary, and: ordered to be printed. 
1 i RANK OF STOREKEEPER. ; 
Mr BLANE introduced a bill to establish 
‘the rank of storekeeper in the medical depart- 
‘ment and the quartermaster department of the 
Army; which was read a first and second time, 

and referred to ‘the Committee. on Military 
Afairs. AOE 


“Lost DISCHARGES. 


oMr. MEROUR. introduced a bill to grant 
relief’ to. honorably discharged soldiers who 
-have lost their discharges; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 


tis PROCESSION OF ALEXANDRIA. 


“Mi. WELKER introduced a bill to repeal 
an act entitled ‘An act to retrocede the county 
‘of Alexandria in‘the District. of Columbia. to 
‘the State of Virginia,” and for other purposes ; 
which was read a, first and second time, and 
‘referred to the Committee for the District of 
Columbia. 


RIGHT OF DOWER IN DISTRICT OF COLUMBIA. 


Mr. DEFREES ‘introduced a bill: changing 
ithe vight of dowerin the District of Columbia ; 
which was read a first and ‘second time, and 
referred to the Committee on thé: Judiciary. 

FORT PILLOW MASSACRE. 

Mr. HAWKINS introduced a bill for the 
relief of the widows and ‘heirs of. those mas- 
sacred or captured at Fort Pillow; which was 
read a first and second time; and referred to 
the Committee on Military Affairs. 


THE NATIONAL CURRENCY. 


Mr. KUYKENDALL introduced a bill to 
provide a true national currency, and to pro- 
vide for the. collection and disbursement of the 

revenue and the liquidation of the national 
debt, and for other purposes; which was read 
a first and: second: time, referred to the Cóm- 
mittee on Banking: md "ency, : and ordered 
to be printed. coe 


- HABEAS © 


` Mr. 
‘¥epeal the act approved March 3; 1868, relating 
‘to habeas corpus, and regulating judicial p t 
“eeedings j jin certain cases;. which: was. read CH 


. 


WENTWORTH “introduced a ‘bill to ||. 
:0f£ John H: James, of Tennessee; which ‘was 
read a first and second time aud-referred: to the 


De] 


first and'second time; and referred.to the Com- 
mittee | on the Judiciary. E 5 
: CHANGE OF LIGHT-HOUSES. 

$ Mr. WASHBURN. E, of Illinois, introduced 
a bill to authorize changes i in the location of 
lights and other-aidsto navigation on the south- 
ern coasts of the. United States; which was read 
a first and second time, and with the accom- 


|| panying papers referred to the Committee on 


Commerce,- 

; TRANSMISSION. OF DOCUMENTS BY MATL i 
Mr. HIGBY introduced a bill sathorlzitig 

the’ transmission by mail of certain books-an 


documents ; ‘which was read a first'and second 
time, and referred to the Committee’ on the 


Post Office and Post Roads. 


HOMESTEAD LAW. 


Mr. WINDOM introduced a bill amendatory 
of anact passed May 20, 1862, to secure kome- 
steads to actual settlers on the public domain; 
which was read a first and second time, and 
referred to the Committee on Public Lands.: 


ACTUAL SETTLERS. 


` Mr. WINDOM also introduced a bill con- 
ferring cértain rights on settlers upon the pub- 
lic lands of the United States; which was read 
a first and second time, and referred to the 
Committee on Public Lands. 


KANSAS DEAF AND DUMB ASYLUM. 


Mr. CLARKE, of Kansas, introduced a bill 
granting lands to the Kansas Asylum for the 
education of deaf and dumb persons; which 
was read a first and second time and reférred 
to the Committee on Public Lands. 


-FORT LEAVENWORTH MILITARY RESERVATION. 


Mr. CLARKE, of Kansas, introduced a bill 
donating.a portion of the Fort Leavenworth 
military reservation for the exclusive use of 
public roads; which was read a first and sec- 
ond time and-referred to the Committee on 
Military Affairs. 
- BOUNTY LAW. 

Mr. CLARKE, of Kansas, introduced a bill 
construing the bounty law passed July 28, 1866 ; 


which was read a first and second time and H 


referred to the Committee on Military Affairs. 
i COAST SURVEY. 

Mr. PAINE introduced a bill to provide for 

the publication of the reports of the coast sur- 


vey; which was read a first and second time 
and referred to the Committee on Printing. 


DIRECT IMPORTATION. l 
Mr. MYERS introduced a bill to encourage 


‘commerce and internal revenue by facilitating 


direct importations; which was read a first and j 


second time and referred to the Committee on 
Commerce. 
INDIAN DEPREDATIONS. > 


Mr. HITCHCOCK introduced a bill for the 
relief of persons for damages sustained by rea- 
son of depredations and injuries by certain 
bands of Arrapahoe, Cheyenne, Sioux, and 
other hostile tribes of Indians; which was read 
a first and-second time. and referred to the 
Committee on Indian Affairs, and ordered to 
be printed. 


MILITARY ROAD IN NEBRASKA. 


Mr. HITCHCOCK introduced a bill to ex- 
tend the Platte river and Niobrara river mili- 


tary road from its present terminus to the Kan- | 
sas line ; which was read a first and second time | 


and referred to the Committee on theTerritories. 
LAND DISTRICT IN COLORADO. 


Mr. BRADFORD introduced a bill to estab-:| 


lish an additional land district in the Territory 
of Colorado; which was read a first and second 
time: and referred to the Committee on i Päblie 
Lands. ee 


JOHN TE J AMES. i 
Mr. STOKES introduced a bill for the: relief 


-Committee.of Claims. .. 


ARIZONA- AND NEW “MEXICO. š 
= Mr: GOODWIN introduéed’a bill to amend 
the organic acts of Arizona and' New: Mexico; 
which was read a first and second time and 
referr ed to the Committee on-thé ‘Territories. 
PAPERS. IN. THE POST OFFICE DEPARTMENT. 
: The call of the States and Territories-for bills 


amd joint resolutions on leave having been com- 
pleted, the Speaker stated as the next: business 


: 1 in order the calling of the States. and Territo- 


ties for:resolutions, commencing with the State 
of Ilinois, where the call rested-at the expira- 
tion of the morning hour on Monday, the 17th 
of December last, the preceding question: being 
‘on a joint resolution, offered: by Mr. Farns- 
wortH, to allow members of Congress to in- 
spect. papers in the. Post Office Department, 
on which:the pr evious question had been de- 
manded. . 
- The joint: resolution was read, as follows: 
Beir resolved by the Senate and House of Represent- 


atives, &c., That itis hercby made. the duty‘of the 
Postmaster; General to allow Senators and Repre- 


‘sentatives in Congress to. examine all papers and 


recommendations for office appertaining to all post- 
masters, post offices, and other postal matters in their 
several States and congressional districts. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered to 
be engrossed and read a third time ; and being 
engrossed; it was accordingly read the third 


"Me. MOULTON demanded. the previous 
question on the passage of the joint resolution. 

The previous question was seconded, and the 
main question ordered; and under the opera- 


+ tion thereof the joint resolution was passed. 


Mr. MOULTON moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to, reconsider 
be laid on the table. : 

The latter motion was aredd to. fat 

ORDER OF BUSINESS. 

The SPEAKER. ` The Chair. will state that 
during the last Monday when the House was in 
session the call rested with the State of Ilinois 
during the entire morning hour. No gentle- 
man who offered a resolution during that call 


| can offer another now except by unanimous 


consent. . 

Mr. MOULTON. I desire to offer. a reso- 
lution and to demand the previous question 
upon it. ; ; 

Mr. LOAN. I raise the point of order that 
the gentleman has already offered one resolu- 
tion under this call. 

The SPEAKER. The Chair sustains: the 
pointof order. The gentleman has introduced 
one resolution under this call, and but one reso- 


lution can be introduced by.a member on, the 


call of States. ; 
SALE OF COIN AND BULLION. . 

Mr. INGERSOLL introduced a bill-to regu- 
late the sale of coin and bullion by the Secre- 
tary of the Treasury ; which was read a first and 
second time, and referred to the Committee of 
Ways and Means. 

ORDER OF BUSINESS. 


Mr. WENTWORTH. lask consent to offer 
a resolution. 

Mr. LOAN. T object . 

The SPEAKER. The gentleman from Mi- 
nois introduced two resolutions on the last 
Monday when the House wasin session. 

Mr, WENTWORTH. {askedto offer them 
by unanimous:consent, and not under the call. 

The SPEAKER, . The gentleman from Mis- 
souri objects. 

Mr. WENTWORTH... I wish the Speaker 
to: state the facts. < 

The SPEAKER. The Chair will state that 


the gentleman introduced two resi solutions on 


as last Monday. when the House was in ses- 


OME WENTW ORTH.. Did L do ib únder. the 
‘call? ? 

The SPEAKER... One was introduced under 
the call and the other -by unanimous consent. 


1867. 


E CONGRESSIONAL GLOBE: 


The gentleman from Missouri (Mr. Loan) .ob- 
jects, and the gentleman from Hlinois can offer 
no further resolutions, > -4 ieia 
_ Mr. CULLOM. I ask unanimous consent 
to offer a resolution. I think I offered onethe 
last Monday the House was in Session, but I am 
not certain. ; e f ie 

Mr. LOAN. I 
the gentleman.' eg, : 

Mr. CULLOM.. I ask that my resolution 
may be read for information: -= 

Mr. LOAN. ` I haveno objection to that. 

The resolution was read, and is as follows: 

_ Resolved, That the Committee of Waysand Means 

bo instructed to report a bill providing for the repeal 
of all laws and parts of laws giving the Secretary of 
the Treasury authority to withdraw any of thena- 
tional legal-tender currency from circulation, except 
the compound-interest notes, which shall befundedin 
the bonds’ of the United States as they mature. 


Mr. LOAN. . I object. 
ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled an act (H. R. 828) to 
repeal section thirteen of an act to suppress 
insurrection, to punish treason and rebellion, 
to seize and confiscate. the. property of rebels, 
and for other purposes, approved July 17, 
1862, when the Speaker signed the same. 


COMPENSATION FOR SLAVES ENLISTED. 


_ Mr. McCLURG. I offer the following pre- 
amble and resolution, upon which I demand 
the previous question: 

Whereas under the provisions of section twenty- 
four of an act entitled “An act to amend an act 
entitled ‘An act for enrolling and calling out. the 
national forces, and for other purposes,” approved 
February 24, 1864, the Socretary of War was required 
to appoint a commission in each of the slave States 
represented in Congress to award to each loyal per- 
son to whom colored. volunteer may have owed 
service a just compensation, payable out of the fund 
derived from commutations; and whereas under the 
provisions of section two of an act approved July 
28, 1866, entitled “An act making appropriations 
for sundry civil expenses of the Government for the 


make the: point. of order ‘on 


year ending June 30, 1867, and for other purposes,” | 


so much of any money in the Treasury known as the 
commutation fund as may he necessary was appro- 
pistol for payment to such claimants of the amounts 

efore or thereafter to be awarded upon the final 
reports of such commissions on all such claims; and 
whereas also itis represented that so vague and decep- 
tive are the interpretations of the word “loyal,” and 
so perverted the consciences of those who sympa- 
thized with the late rebellion, that oaths are unscru- 
pulously taken, and proofs made which will compel 
the most watchful commissioners now in session to 
award millions of dollars to the most guileful enemies 
of the Government, contrary to the spirit of the acts 
before mentioned: Therefore, , mes 

Beit resolved, That the Committee on the Judiciary 
be instructed to inquire into the constitutionality and 
expediency of a repeal of these laws, and to report to 
this House by bill or otherwise. 


The previous question was seconded and the 


main question, ordered, being upon agreeing to. 


the resolution. 

Mr. HARDING, of Kentucky, demanded the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 107, nays 30, not voting 
54; as follows: 


YEAS—Messrs. Alloy, Allison, Ames, Arnell, Delos | 


R. Ashley, James M. Ashley, Baker, Baldwin, Bax- 
ter, Beaman, Benjamin, Bidwell, Boutwell, Brande- 
gee, Bromwell, Broomall, Buckland, Bundy, Reader 
W. Clarke, Sidney Clarke, Cobb, Cook, Cullom, Cul- 
ver, Darling, Davis, Defrees, Delano, Deming, Dixon, 
Dodge, Donnelly, Driggs, Eckley, Farnsworth, Far- 
quhar, Garfield, Grinnell, Abner C. Harding, Hart, 
Hayes, Henderson, Higby, Hill, Holmes, Hooper, 
Chester D. Hubbard, John H. Hubbard, Ingersoll, 
Jenckes, Julian, Kasson, Kelley, Kelso, Ketcham, 
Kuykendall, George V. Lawrence, William Lawrence, 
Lean, Longyear, Lynch, Marston, Marvin, Maynard, 
McClurg, McKee, McRuer, Mereur, Miller, Moor- 
head, Morrill, Moulton, Myers, O'Neill, Orth, Paine, 
Patterson, Perham, Plants, Price, Raymond, Alexan- 
der Il. Rice, John H. Rice, Ross, Sawyer, Schenck, 
Scofield, Starr, Stevens, Stokes, Thayer, Francis 
Thomas, John L. Thomas, Trowbridge, Upson, Van 
Aernam, Hamilton Ward, Warner, Elihu B. Wash- 
burne, Henry Washburn, Welker, Wentworth, 
Whaley, Wiliams, James F. Wilson, Stephen F. Wil- 
son, and Windom—107. 

NAYS—Messrs. Ancona, Bergen, Campbell, Chan- 
ler, Cooper, Dawson, Eldridge, Finck, Glossbrenner, 
Aaron Harding, Hawkins, Hise, Hogan, Humphrey, 
Kerr, Leftwich, Niblack, Nicholson, Noell, Phelps, 
Samuel J. Randall, William H. Randall, Ritter, 
Shanklin, Strouse, Taber, Nathaniel G, Taylor, Trim- 
ble, Andrew H. Ward, and Winfield—30. 

NOT VOTING—Messrs. Anderson, Banks, Barker, 


Bingham, Blaine, Blow, Boyer, Conkling, Dawes, 
Denison, Dumont, Eggleston, Eliot, Ferry, Goodyear, 
Grigwold, Hale, Harris, Hotchkiss, Asahel W. Hub- 
bard, Demas Hubbard, Edwin N. Hubbell, James R. 
Hubbell, Hulburd, Hunter, Johnson, Jones, Koontz, 
Lafin, Latham, Le Blond, Marshall, MeCullough, 
McIndoe, Morris, Newell, Pike, Pomeroy, Radford, 
Rogers, Rollins, Rousseau, Shellabarger, Sitgreaves, 
Sloan, Spalding, Stilwell, Nelson Taylor, Thornton, 
Burt Van Horn, Robert T. Van Horn, William 
Washburn, Woodbridge, and Wright—o4. 

So the resolution was agreed to. 

The question recurred upon agreeing to the 
preamble. — ° ` 

Mr. McCLURG. Upon that I call the pre- 
vious question. £ 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the preamble was agreed to. 

Mr. McCLURG. moved to reconsider the 
votes by which the preamble and resolution 
were agreed to; and- also moved to lay the 
motion to reconsider upon the table. 

The latter motion was agreed to. 


IMPEACHMENT OF THE PRESIDENT, ETC. 


.Mr. LOAN submitted the following resolu- 
tion, upon which he called the previous ques- 
tion: : 

Resolved, That for the purposcof securing the fruits 
of the victories gained on the part of the Republic 
during the late war, waged by rebels and traitors 
against the life of the nation, and of giving effect to 
the will of the people as expressed at the polls dur- 
ing the recent elections by a majority numbering in 
the aggregate. more than four hundred thousand 
votes, it is the imperative duty of the Thirty-Ninth 
Congress to take without delay such action as will 
accomplish the following objects: 

1. The impeachment of the officer now exercising 
the functions pertaining to the office of President of 
the United States of America, and his removal from 
said office upon his conviction, in due form of law, 
of the high crimes and misdemeanors of which he is 
manifestly and notoriously guilty, and which render 
it unsafe longer to permit him to exercise the powers 
he has unlawfully assumed. 4 i 

2. To provide for the faithful and efficient admin- 
istration of the executive department of the Govern- 
ment within the limits prescribed by law. 

3. To provide effective means for immediately reor- 
ganizing civil governments in those States lately in 
rebellion, excepting Tennessee, and for restoring 
them to their practical relations with the Govern- 
ment upon a basis of loyalty and justice; and to this 
end, 

4. To secure by the direct intervention of Federal 
authority the right of franchise alike, without regard 
to color, to all classes of loyal citizens residing within 
those, sections of the Republic which were lately in 
rebellion. 


Mr. BINGHAM. . T would inquire in what 
manner this resolution comes before the 
House? 

The SPEAKER. The gentleman from Mis- 
souri [Mr. Loan] offers it under the regular 
call of States for resolutions, and demands the 
previous question upon its adoption. 

Mr. BINGHAM. Ihope the previous ques- 
tion will not be seconded. 

Mr. ASHLEY, of Ohio. Will the gentle- 
man from Missouri [Mr. Loay] withdraw his 
call for the previous question until I offer an 
amendment, when I will renew the call for the 
previous question? 

Mr. LOAN. I will hear the amendment read. 

The SPEAKER. The gentleman must 
cither withdraw or insist upon his call for the 
previous question. Ifit is withdrawn, and any 
member rises to discuss the resolution, it must 
go over under the rule. 

Mr. LOAN. 
for the previous question. 

Mr. ANCONA. 
be laid upon the table. 

Mr. LOAN and Mr. CHANLER called 
for the yeas and nays upon the motion to lay 
the resolution upon the table. 

The yeas and nays were ordered. ; 

Mr. WILSON, of Iowa. I desire to ask 
the Chair whether, if the previous question 


should not be seconded, it will then be in | 


order to move to refer this resolution to the 
Committee on the Judiciary? 

The SPEAKER. If the motion to lay on 
the table be disagreed to, and the call for the 
previous question be not seconded, then a 
motion to refer will be in order, unless some 
member rises to debate the resolution, when it 
will go over under the rule. 

Mr. ELDRIDGE. I would inquire if the 


William. B. 


Then I insist upon the call | 


j| 


caucus of Saturday night did. not determine 
that this and similar resolutions should be sent 
to the Committee on the Judiciary without 
debate? [{Laughter. ] i 
The SPEAKER. That is not a patliament- 
ary inquiry. The-question'was upon laying the 
resolutiou on the table. TER ESHU TAW 
Mr. HILL. I desire to inguire of the Chair 
whether, under the rule, this resolution does 
not goto the joint committee on reconstruction 
without debate, as it. relates to representation 
from the lately rebellious States? bk Be 
_ The SPEAKER, The Chair sustains the 
point of order. ede os f . 
Mr. LOAN. Task leave to modify my reso- 
lution. : Re en ene 
The SPEAKER. The gentleman cannot 
do that; now the point of order is raiséd. ‘The 
Chair will explain the reason for his decision 
sustaining the point of order. : The third clause 
of the resolution provides that it is the.imper- 
ative duty. of Congress— <> 00 ee 
To provide effective means for immediately reor- 
ganizing civil governments in those States lately i 


rebellion excepting Tennessee, and:for restoring 
them to the practical relations with the Goverment 


upon a basis of loyalty and justice. aes 

‘During the last session of Congress the Chair 
ruled, upon a resolution offered by the gentle- 
man from Wisconsin, [Mr. Evprines, ] alluding 
to the practical relations of a State with the 
General Government, that itincluded the ques- 
tion of representation, and therefore the resolu- 
tion should go to the joint committee on recon- 
struction without debate under. the rule. That 
decision was appealed from, and the decision 
of the Chair was sustained. According to that 
ruling, thisresolution must go without debate to 
the joint committee on reconstruction. 

Mr. WENTWORTH. _Isitin order to move 
to lay this resolution on the table? : 

The SPEAKER. The resolution has 
already gone, under the rule, to the joint 
committee on reconstruction. 

Mr. LOAN. I would inquire if any part of 
the resolution goes to the joint committee on 
reconstruction except the*portion which the 
Chair rules has relation to representation from 
the lately rebellions States? 4 

The SPEAKER. Ttall goes together. 

Mr. ELDRIDGE. I rise to a question of 
order, whether it is not too late to raise this 
question, the previous question having been 
seconded and the main question ordered. I 
think that during the last session, when å sim- 
ilar question wag raised by Mr. Voorhees, 
then a member from Indiana, the Speaker 
allowed the resolution to be debated. 

The SPEAKER. The Chair overrules the 
question of order. The previous question has 
not yet been seconded. ? 

Mr. ELDRIDGE. The yeas and nays have 
been ordered. 

The SPEAKER. The yeas and nays have 
been ordered upon the motion to lay the res- 
olution on the table. : 

Mr. LOAN. I ask leave to withdraw the 
third and fourth propositions. 

Mr. WARD, of New York. I object. 

Mr. ASHLEY, of Ohio. Has not the gen- 
tleman the right to modify the resolution? 

The SPEAKER. The resolution is not now 
before the House; it has been referred, under 


. the rule, to the joint committee on reconstruc- 
I move that the resolution 


tion. 
PRINTING SPECIFICATIONS OF PATENTS. 


Mr. BENJAMIN submitted the following 
resolution: 

Resolved, That the Secretary of the Interior be 
instructed to inform this House if any contract has 
been entered into with any person or persons for the 
printing of the specifications of patents, and ifso, by 
virtue of what law the samo was made; and that be 
furnish a copy thereof, with the amount of expend- 
itures incurred in carrying it into eifect. 

The SPEAKER. This being a call for exee- 
utive information, unanimous consent 1s neces- 
sary for its consideration on this day. | 

There being no objection, the resolution was 
considered and agreed to. : : 

Mr. BENJAMIN moved to reconsider the 
vote by which the resolution was adopted; and 


f Towing reso- 
the previous. ques- 


lution, 
tions o 


merica, and. h 


‘01 in. due form, of the 
sand hig ‘anors of which he is mani- 
festly. and notoriously guity, and which render it 
unsafe longer to permit him.to exercise the powers 
be has utlawfully assumed. ` i 
2. To provide for thé faithful and officient ad- 
ministration of the executive department within the 
limits prescribed by law. : . 
Mr. WASHBURNE, of Illinois. I rise to 
@ quéstion of order. Is not this-precisely the 
same document that was just offered by the 
géntleman from Missouri, (Mr. Loan?] < 
The SPEAKER, It siy ot.” It is quite 
different, as it omits several things which were 
inthe other 7 0 o O 
| Mr. WASHBURNE, of IHinois. Was not 
the other resolution referred to the joint com- 
mittee on reconstruction? 
The SPEAKER. It was. 
Mr. WASHBURNE, of Ilinois. Is not 
this the preeire paper that was referred? 
The SPEAKER. Tt is not. i 
Mr. CHANDLER. I call for the yeas and 
nee on the eee of adopting the resolution, 
r. DAVIS. I move to. Jay the resolution 


on thé table. |. 

“Mr. WENTWORTH. I call for the yeas 
and nays on the motion to lay on the table. 
` The yeas and nays were ordered. 
Mr. GARFIELD. I desire to inquire of 
the Chair whether, if this motion be not agreed 
to, it will not be in order to move to refer the 
resolution to the Committee on the Judiciary. 

The SPEAKER. I 
resolution should give rise to debate, in which 
case it will go over, under the rule. 

Mr. GARFIELD. Then let us refer it. 

© Mr. WENTWORTH. No; let us pass it 
to-day. 
_ The question was taken on the motion to 
lay the resolution on the table; and it was 
decided in the. negative—yeas 40, nays 104, 
not voting 47; as follows: ) _ 

“YEAS—Messrs. Ancona, Delos R. Ashley, Baldwin, 
Bergen, Campbell, Chanler, Cooper, Davis, Dawson, 
Eldridge, Finck, Glossbrenner, Aaron Harding, Haw- 
kins, Hise, Hogan, Humphrey, Hunter, Kerr, Kuy- 
kendall, Latham, Leftwich, McCullough, Niblack, 
Nicholson, Noell, Phelps, Samuel J. Randall, Wil- 
liam H. Randall, Ritter, Ross, Shanklin, Strouse, 
Taber, Nathaniel G. Taylor, Nelson Taylor, Trimble, 
Andrew H. Ward, Whaley, and Winfield—40. 

-NAYS—Messrs: Alley, -Allison,- Ames, Arnell, 
James M. Ashley, Baker, Banks, Baxtér, Beaman, 
Benjamin, Bidwell, Bingham, Boutwell, Brandegee, 
Bromwell, Broomall, Buckland, Bundy, Reader W. 
Clarke: Sidney Clarke, Cobb, Cook, Cullom, Culver, 
Darling, Defrees, Delano, Deming, Dixon, Donnelly, 
Driggs, Dumont, Eckley, Farquhar, Farnsworth, 
Ferry, Garfielt, Grinnell, Abner C. Harding, Hart, 
‘Hayes, Henderson, Higby, Holmes, Hooper, Chester 
D. Hubbard, John H. Hubbard, James R. Hubbell, 
Ingersoll, Jenckes, Julian, Kasson, Kelley, Kelso, 
Ketcham, George V. Lawrence, William Lawrence, 
Loan, Longyear, Lyneh, Marston, Marvin, Maynard, 
McClurg, McKee, McRuer, Mercur, Miller, Moor- 
head, Morrill, Moulton, Myers, O'Neill, Orth, Paine, 
Perham, Plants, Price, Raymond, Alexander H 
Rice, John H. Rice, Sawyer, Schenck, Scofield, 
Spalding, Starr, Stevens, Stokes, Thayer, Francis 

homas, John L. Thomas, Trowbridge, Upson, Van 
Aernam, Hamilton Ward, Warner, Elihu B. Wask- 
burne, Henry D. Washburn, Welker, Wentworth, 
Williams, James F. Wilson, Stephen F. Wilson, 
and Windom-—l0e4. 

NOT VOTING—Messrs. Anderson, Barker, Blaine, 
Blow, Boyer, Conkling, Dawes, Denison, Dodge, 
Eggleston, Eliot, Goodyear, Griswold, Hale, Harris, 
Hill, Hotehkiss, Asahel W. Hubbard, Demas Hub- 
bard, Edwin N. Hubbell, Hulburd, Johnson, Jones, 
Koontz, Laflin, Le Blond, Marshall, McIudoe, 
Morris, Newell, Patterson, Pike, Pomeroy, Radford, 
Rogers, Rollins, Rousseau, Shellabarger, Sitgreaves, 
Sloan, Stilwell, Thornton, Burt Van Horn, Robert 
Van Horn, William B. Washburn, Woodbridge, 
aud Wright—47. 


Tt will be, unless the: 


___ January 7, 


~ The: SPEAKER laid: before the House a 
message from the President of the United 
States, transmitting, in compliance with a reso- 
lution of the House, the report of the Secretary 
of State of certain cotrespendence relating to 
the joint occupancy. of the Island of San Juan, 
in Washington Territory ; which was -referred 
to the Committee on Foreign Affairs; and or- 
dered to be printed. : 


ARREST OF JOHN H. SURRATT. | 


The SPEAKER also laid before the House 
a message from the President, transmitting an 
additional. report’ of the Secretary ‘of State 
relating to the discovery and arrest of Jobn H: 
Surratt; which was referred to the Committee 
on the Judiciary and ordered to be printed. 


IMPEACHMENT OF THE PRESIDENT, 


Mr. ASHLEY, of Ohio. Mr. Speaker, I 
rise to perform a painful but, nevertheless, to 
me an imperative duty; a duty which I think 
ought not longer to be postponed, and which 
cannot, without criminality on our part, be neg- 
lected. I had hoped, sir, that this duty would 
have devolved upon an older and more expe- 
rienced member of this House than myself. 
Prior to our adjournment I asked a numberof 
gentlemen to offer the resolution which I in- 
troduced, but upon which I failed to obtain a 
suspension of the rules. 

Jonfident, sir, that the loyal people of this 
country demand at our hands the adoption of 
some such proposition as I am about to sub- 
mit, I am determined that no effort on my part 
shall be wanting to see that their expectations 
are not disappointed, 

Mr. FINCK. I rise to’a point of order. I 
want to know what the question is. 

Mr. ASHLEY, of Ohio... I will state it. 

Mr. FINCK. I have not heard it. 

The SPEAKER. If the gentleman insists, 
the, question must be stated. 

Mr. FINCK. I do insist. 

Mr. ASHLEY, of Ohio. Then, sir, on my 
responsibility as a Representative, and in the 
presence of this House, and before the Amer- 
ican people, I charge Andrew Johnson, Vice 
President and acting President of the United 
States, with the commission of acts, which, in 
contemplation of the Constitution, are high 
crimes and misdemeanors, for which, in my 
judgment, he ought to be impeached. I there- 
fore submit the following 

Mr. FINCK. 1 propose another question 
of order. ‘Is that a question of privilege? 

The SPEAKER. It is. In the Twenty- 
Seventh Congress, by the then Speaker, it was 
decided, on the point raised by Horace Ev- 
erett, of Vermont, that it was a question of 
privilege. 

Mr. ELDRIDGE., Is there not a special 
order for to-day? 

The SPEAKER. The unfinished business, 
which is the regular order, cannot interfere 
with this proposition. 

The Clerk read the proposition of Mr. Asun- 
LEY, of Ohio, which is as follows: 

I do impeach Andrew Johnson, Vice President and 
acting President of the United States, of high crimes 
and misdemeanors, i 


Icharge him with a usurpation of power and vio- 
lation of law: 


In that he bas corruptly used the appointing power;. 


Tn that he has corruptly used the pardoning power; 

In that he has corruptly used the veto power; __ 

In that he has corruptly disposed of publie property 
of the United States; 7 

In that he has corruptly interfered in elections.and 
committed acts which, in contemplation of the-Con- 
stitution, are high crimes and misdemeanors: There- 


fore, z 
Be ù resolved, That the Comuitice on tho Judi- 


ciary-be, arid they are hereby, authdrized to inquire 
into the official conduct of And John Vi 
President of the United States, discharging -tho 
powers and duties of the office of President ofthe 
United States, and to. report'to this Housé.whether, 
in their opinion, the.said Andrew Johnson, while in 
said office, has been guilty of acts which are designed 
or caloulated to overthrow, subvert, or corrupt the 
Government of the United Sta department 
> and: wh -sait Andrew 
Johnson has been guilty of any act, or has conspired 
with others to do acts, which, in contemplation of the 
Constitution, aré high crimes and misdomeéanors, re- 
quiring the interposition of the, constitutional power 
of this House; and that said committee. have power 


to setid for persons and papers, and to administer the 


customary oath to witnesses, 
‘Mr, ASHLEY, of Ohio. 
previous question, : 

Mr. SPALDING. I move it be laid: upon 
the table. ` ~ in ‘ 4 oe 

Mr. FINCK. I demand the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 39, nays 105, not voting 
47; as follows: * ; EA: . 

YEAS—Messrs. Ancona, Bergen, Campbell, Cooper, 
Davis, Dawson, Dodge, Eldridge, Finck; Glossbren- 
ner, Griswold, Aaron Harding, Hawking, Wisc, Hogan, 
James R. Hubbell, Humphrey, Hunter, Kerr, Left- 
wich, McCullough, Niblack, Nicholson, Phelps, Sam- 
uel J. Randall, Raymond, Ritier, Ross, Shanklin, 
Spalding, Strousé, Taber, Nathanicl G. Taylor, Nel- 
son Taylor, Trimble, Andrew H. Ward, Whaley, and 
Winfield—29, 

NAYS—Messrs. Alley, Allison, Ames, Arnell, Delos 
R. Ashley, James M. Ashley, Baker, Banks, Barker, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, Bout- 
well, Brandegee, Bromwell, Broomall, Buckland, 
Bundy, Chanler, Reader W. Clarke, Sidney Clarke, 
Cobb, Cook, Cullom,Culver, Darling, Detrees, Delano, 
Deming, Dixon, Donnelly, Driggs, Eckley, Farns- 
worth, Farquhar, Ferry, Garfield, Grinwell, Abner C. 
Harding, art, Hayes, Henderson, Higby, Hill, 
Holmes, Hooper, Chester D, Hubbard, John H, Hub- 
bard, Ingersoll, Jenckes, Julian, Kasson, Kelley, Kelso, 
Kuykendall, Gcorge V. Lawrence, William Lawrence, 
Loan, Longyear, Lynch, Marvin, Maynard, MoClure, 

cKee, McRuer, Mercur, Miller, Moorhead, Morrill, 
Moulton, Myers, O'Neill, Orth, Paine, Patterson, 
Perham, Plants, Price, William H. Randall, Alexan- 
der H. Rice, John H. Rice, Sawyer, Schenck, Scofield, 
Starr, Stevens, Stokes, Thayer, John L. Thomas, 
Francis Thomas, Trowbridge ‘Upson, Van Aernam, 
Hamilton Ward, Warner, Elihu B. Washburne, 
Henry D. Washburn, Welker, Wentworth, Williams, 
James F. Wilson, Stephen F. Wilson, and Win- 


dom—105, . 

NOT VOTING—Messrs. Anderson, Baldwin, Blaine, 
Blow, Boyer, Conkling, Dawes, Denison, Dumont, 
Eggleston, Eliot, Goodyear, Hale, Harris, Hotchkiss, 
Asabel W. Hubbard, Demas Hubbard, Edwin N. 
Hubbell, Hulburd, Johnson, Jones, Ketcham, Koontz, 
Taflin, Latham, Le Blond, Marshall, Marston, MeIn- 
doe, Morris, Newell, Noell, Pike, Pomeroy, Radford, 
Rogers, Rollins, Rousseau, Shellabarger, Sitgreaves, 
Sloan, Stilwell, Thornton, Burt Van Horn, Robert 
T. Van Horn, Wiliam B. Washburn, Woodbridge, 
and Wright—47. 

So the House refused to lay the resolution 
upon the table. f 

The question recurred on, seconding thè 
demand for the previous question. j 

Mr. BINGHAM. I wish to inguire if the 
demand forthe previous question isnot seconded 
whether it will not then be in order to move to 
refer the resolution. ; 

The SPEAKER. 

Mr. BINGHAM. 
seconded. 

Mr. ASHLEY, of Ohio. 
(Laughter. ] 

The question being taken on seconding the 


I demand the 


Tt will. 
Then I hope it will not be 


I hope it will be. 


! demand for the previous question, there were— 


ayes 67, noes 49. 

Mr. BINGHAM demanded tellers. 

Tellers were ordered,and the Chair appointed 
Messrs. Brycuam and Asuixy, of Ohio. 

The House divided; and the tellers re- 
‘ported—ayes 75, noes 46. : 

So the previous question was seconded. 

The main question was then ordered. 

Mr. FINCK. I demand the yeas and nays. 
on the passage of the resolution. 

The yeas and nays were ordered. 

Mr. MYERS called for the reading of the 
resolution. 

The resolution was accordingly read. 

Mr. HUBBELL, of Ohio. I wish to inquire 
‘whether a motion to refer the resolution to the 
Committee on the Judiciary would at this time 
| be in order. 

TheSPEAKER. It would not, the previous 
question having been seconded, and the main 
question ordered. It could only be done by 
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first reconsidering the vote by which the main 
question. was ordered. 

Mr. HUBBELL, of Ohio. Can the motion 
to reconsider that vote be made by a member 
who voted in the negative? 

The SPEAKER. It would be in order for 
any member to make the motion from the fact 


that the ayes and noes were not ordered upon it. | 


Mr. HUBBELL, of Ohio. Then I move to 
reconsider the vote by which the House ordered 
the main question, and I will notify the 
House—— 

Mr. ASHLEY, of Ohio, and others. I object. 

Mr. HUBBELL, of Ohio. That I intend to 
move to refer the resolution to the Committee 
on the Judiciary. 

Mr. WENTWORTH. Lobjecttodebate. I 
want to make a speech myself. [Laughter. ] 

Mr. ASHLEY, of Ohio. I move to lay the 
motion of my colleague on the table. 

Several Members. Oh, no. 

Mr. ASHLEY of Ohio. I withdraw it. 

Mr. ELDRIDGE. I demand the yeas and 
nays on the motion to reconsider. 

The yeas and nays were ordered. 

Mr. WENTWORTH. I rise to a point of 
order. I understood the Speaker to decide that 
the House could not take the yeas and nays on 
seconding the demand for the previous question. 

The SPEAKER. It can on ordering the 
main question. 

Mr. WENTWORTH. The motion I under- 
stand is on reconsidering the vote by which the 
previous question was ordered. Now, ifon the 
ofiginal question you cannot have the yeas and 
nays, you cannot on the other. 

The SPEAKER. There are two questions. 
On seconding the previous question the yeas 
and nays cannot be taken; on ordering the 
main question the yeas and nays can be taken. 
The gentleman from Ohio [Mr. HUBBELL] 
moves to reconsider the vote by which the 
main question was ordered. 

“Mr. WENTWORTH. I think thisis not the 
motion of the gentleman. 

The SPEAKER. The Chair understands 
that it is. 

Mr. HUBBELL, of Ohio. That was my 
motion. 

Mr, BINGHAM. I wish to inquire if the 
House reconsiders the vote and then refuses the 
demand for the previous question, whether the 
resolution will not then be open for amendment 
and debate. 

The SPEAKER. It would. 

Mr. STEVENS. I move to lay the motion 
to reconsider on the table. 

Mr. ELDRIDGE. On that I demand th 
yeas and nays. — : 

The yeas and nays were ordered. 

The question was taken ; andit was decided in 
the affirmative—yeas 94, nays 47, not voting50; 
as follows: 


YEAS—Allison, Arnell, Delos R. Ashley, James M. 
Ashley, Baker, Banks, Barker, Baxter, Beaman, Ben- 
amin, Bidwell, Boutwell, Brandegee, Bromwell, 
roomall, Buckland, Bundy, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Cook, Cullom, Defrees, Delano, 
Deming, Dixon, Donnelly, Driggs, Eckley, Farns- 
Forth, Farquhar, Ferry, Garfield, Grinnell, Abner C. 
Harding art, Hayes, Henderson, Higby, Hill, 
Holmes, John H, Hub bard, Ingersoll, J enckes, Julian, 
Kelley; Kelso, Ketcham, George V. Lawrence, Wil- 
liam Lawrence, Loan, Longyear, Lynch, Marvin, 
McClurg, McKee, McRuer, Mercur, Miller, Moor- 
head, Morrill, Moulton, Myers, O’ Neill, Orth, Paine, 
Patterson, Perham, Pike, Price, William H.Randall, 
Alexander H. Rice, John H. Rice, Sawyer, Schenck, 
Scofield, Starr, Stevens, Stokes, Thayer, John L 
Thomas, Trowbridge, Upson, Van Aernam, Hamil- 
ton Ward, Warner, Elihu B. Washburne, Henry D. 
Washburn, Welker, Wentworth, Williams, James F. 
Wilson, Stephen F. Wilson, and Windom—94. 
NAYS—Messrs. Alley, Ames, Ancona, Baldwin, 
Bergen, Campbell, Chanler, Cooper, Davis, Dawson, 
Eldridge, Finck, Glossbrenner, Griswold, Aaron Hár- 
ding, Hawkins, Hise, Hogan, Chester D. Hubbard, 
James R. Hubbell, Humphrey, Hunter, Kerr, Kuy- 
kendall, Latham, Leftwich, Maynard, McCullough, 
Niblack, Nicholson, Noell, Phelps, Plants, Samuel J. 
Randall, Raymond, Ritter, Ross, Shanklin, Spald- 
ing, Strouse, Taher, Nathaniel G. Taylor, Nelson 
Zaylor, Trimble,-Andrew H. Ward, Whaley, and 
Winfield—i7. : č : 
NOT VOTING—Megsrs. Anderson, 
Blaine, Blow, Boyer, Conkling, Culver, Darling, 
Dawes, Denison, Dodge, Dumont, Eggleston, Eliot, 
Qood enr, Hale Harris Hooper, Hotchkiss, Asahel 
- Hubbard, Demas Hubbard, . win N. - 
bell, Hulburd, Johnson, Jones, -K: a 


Bingham, 
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Laflin, Le Blond, Marshall, Marston, McIndoe, 


Morris, Newell, Pomeroy, Radford, Rogers, Rollins, 
Rousseau, Shellabarger. Sitgreaves, Sloan, Stilwell, 
Francis Thomas, ‘Thornton, Burt Van Horn, Robert 
T. Van Horn, William B. Washburn, Woodbridge, 
and Wright—o0. 

So the motion to reconsider was laid upon 
the table. _ l 

The question recurred upon agreeing to the 
resolution, upon which the yeas and nays had 
been ordered. : 

Mr. NIBLACK. I rise to a question of 
order. I submit whether the laying of the 
motion to reconsider upon the table does not 
carry the resolution with it. 

The SPEAKER. It does not, by the express 
language of the Digest: 


“Tn general, whatever adheres to the subject of this 
motion {to lay upon the table} goes on the table with 
it; as for example, where a motion to amend is ordered 
to lie on the table, the subject which it is proposed to 
amend goes withit. But itisnot so with the Journal, 
where it is voted to lay upon the tablea proposed 
amendment thereto.” * œ * “Nor with 
the bill or other proposition; where the motion to re- 
consider is laid upon the table.”—Barclay’s Digest, 
page 109, 


.The question was taken on agreeing to the 
resolution; and it was decided in the afirma- 
tive—yeas 107, nays 39, not voting, 45; as fol- 
lows: G 


YEAS— Messrs. Alley, Allison, Ames, Arnell, De- 
los R. Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Barker, Baxter, Beaman, Benjamin, Bid- 
well, Bingham, Blaine, Boutwell, Brandegee, Brom- 
well, Broomall, Buckland, Bundy, Chanler, Reader W. 
Clarke, Sidney Clarke, Cobb, Cook, Cullom, Culver, 
Darling, Defrees, Delano, Deming, Dixon, Donnelly, 
Driggs, Eckley, Farnsworth, Farquhar, Ferry, Gar- 
field, Grinnell, Abner C. Harding, Hart, Hayes, Hen- 
derson, Higby, Hill, Holmes, Hooper, Chester D 
Hubbard, John H. Hubbard, Ingersoll, Jenckes, 
Julian, Kasson, Kelley, Kelso, Ketcham, Kuyken- 


“dall, George V. Lawrençe, William Lawrenée, Loan, 


Longyear, Lynch, Marston; Marvin, Maynard, Me- 
€lurg, McKee, McRuer, Mercur, Miller, Moorhead, 
Morrill, Moulton, My ere, Q N eill, Orth, Paine, Patter- 
son, Perham, Pike, Price, William H. Randall, Alex- 
ander H. Rice, John H, Rice, Sawyer, Schenck, Sco- 
field, Starr, Stevens, Stokes, Thayer, John L, Thomas, 
Trowbridge, Upson, Van Aernam, Hamilton Ward, 
Warner, Elihu B. Washburne, Henry D. Washburn, 
Welker, Wentworth, Williams, James F. Wilson, 
Stephen F. Wilson, and Windom—108. 

AYS—Messrs. Ancona, Bergen, Campbell, Coop- 
er, Davis, Dawson, Dodge, Eldridge, Finck, Gloss- 
brenner, Aaron Harding, Hawkins, Hise, Hogan, 
James R. Hubbell, Humphrey, Hunter, Kerr, La- 
thám, Leftwich, McCullough, Niblack,’ Nicholson, 
Noell, Phelps, Samuel J. Randall, Raymond, Ritter, 
Ross, Spalding, Strouse, Taber, Nathaniel G. Taylor, 
Nelson Taylor, Trimble, Andrew H. Ward, Whaley, 
and Winfield—38. 

NOT VOTING—Messrs, Anderson, Blow, Boyer, 
Conkling, Dawes, Denison, Dumont, Eggleston, Eliot, 
Goodyear, Griswold, Hale, Harris, Hotchkiss, Asahel 
W. Hubbard, Demas Hubbard, Edwin N. Hubbell, 
Hulburd, Johnson, Jones, Koontz, Laflin, Le Blond, 
Marshall, McIndoe, Morris, Newell, Plants, Pome- 
roy, Radford, Rogers, Rollins, Rousseau, Shanklin, 
Shellabarger, Sitgreaves, Sloan, Stillwell, Francis 

omas, Thornton, Burt Van Horn, Robert T. Van 
Horn, William B, Washburn, Woodbridge, and 
Wright—45. ` ` 


So the resolution was agreed to. 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the resolution was ađopted ; 
and also moved to lay the motion to reeonsider 
upon the table. : 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. McDonatp, its Chief ‘Clerk, notifying the 
House that that body had passed without amend- 
ment a joint resolution (H. R. No. 221) author- 
izing certain medalsto be distributed to honora- 
bly discharged soldiers free of postage. 

The message further announced that the Sen- 
ate had passed a bill (S. No. 459) suspending the 


payment of moneys from the ‘Treasury as com- 


pensation to persons claiming the service or 
labor of colored volunteers, and for other pur- 
poses. Aei 
Algo;-a joint resolution (S. R. No:154) to 
provide for the exhibition of cereal- productions 
of the United States at the Paris Exposition in 
April next; in which the concurrence of the 
House was requested. l 


EXPLORATION OF ISTHMUS OF DARIEN. 
Mr. BENJAMIN... Has the morning hour 


be eee : : a ae 
The SPEAKER. It has. - 


Mr. BENJAMIN. Then I move to proceed 
to business upon the Speaker’s table. 

The motion was agreed to. 

The SPEAKER. The first business upon 
the Speaker’s table is the joint resolution of the 
Senate No. 149 to extend aid and facilities to 
the citizens of the United States engaged in the 
survey of a route for a ship-canal across the 
Isthmus of Darien. 

The joint resolution was read a first and 
second time. i 

The question was upon ordering the joint 
resolution to be read a third time. 

Mr. WASHBURNE, of Illinois. I move to 
refer this joint resolution to the Committee of 
Commerce. f : 

Mr. BANKS. I moveto amend that motion 
so as to refer the joint resolution to the Com- 
mittee on Foreign Affairs. 

Mr. WASHBURNE, of Illinois. 
the joint resolution be read. 

The joint resolution was read. It authorizes 
and requests the Secretary of the Navy to fur- 
nish such aid and facilities to citizens of the 
United States who arc undertaking an explo- 
ration and survey of the Isthmus of Darien for 
the purpose of discovering a favorable line for 
a ship-canal to connect the Atlantic and Pacific 
oceans as he may be able to furnish without 
prejudice to the naval. service, and without 
additional expense to the Government of the 
United States. À 

Mr. WASHBURNE, of Illinois. I think, 
upon hearing that joint resolution read, that it 
properly belongs to the Committee on Naval 
Affairs. Therefore I withdraw my motion to 
refer it to the Committee of Commerce. 

Mr. BANKS. : I move to refer it to the Com». 
mittee on Foreign Affairs. 

Mr. WASHBURNE, of Ilinois. I move to 
amend so as to refer it to the- Committee on 
Naval Affairs. : ok : 

Mr. BANKS. Iask the Chair to decide to 
which committee it properly belongs. ; 

The SPEAKER. That is a question for the 
House to decide. The Chair is of opinion that 
it can properly go to either committee. f 

Mr. WAS BURNG, of Illinois. I ask that 
the rule be read establishing the Committee on 
Naval Affairs. I think that will determine the 
question. l 

The SPEAKER. The Clerk will read the 
rule establishing the Committee on. Naval Af- 
fairs, and also the rule establishing the Com- 
mittee on Foreign Affairs. 

The Clerk read as follows: : 

“Tt shall be the duty of the Committee on Nayal 
Affairs to take into consideration all matters which 
concern the naval establishment, and which shall be 
referred to them by the House, and to report their 
opinion thereupon; and also to report, from time to 
time, such measures as may contribute to economy 
and accountability in the said establishment, 

“It shall be the duty of the Committee on Foreign 


Affairs to take into consideration all matters which 
concern the relations of the United States with for- 


Task that 


eign nations, and which shall be referred to them by, 
the House, and to report their opinion onthe same.” 

Mr. BANKS.: I think that, under.the rule, 
this joint resolution clearly belongs to the Com- 
mittee on Foreign Affairs. £ : 

Mr. BIDWELL. I ask for the present con: 
sideration of this joint resolution. ee at 

The SPEAKER. The question ‘is now upon 
the motion to refer. If that motion should ‘be 
voted down, the question will be upon the third 
reading and passage of the joint resolution. 

Mr. SCOFIELD. As acompromise between 
the different committees, I propose that the 
resolution be not referred at all, but that it be 
taken up and passed at once.. Itis a measure 
that everybody can understand, and the:passage 
of which the interests of the. country demands: 

Mr. BANKS. | Iwill agree to that. : 

Mr. WASHBURNE, of Illinois. I think it 
should take the usual course, and be referred 
to a committees =. 

Mr. BANKS.. ‘Then it should go to the 
Committee.on- Foreign Affairs. s 
_ Mr. CHANLER. I rise merely to say a word 
in behalf-of the. commercial interests of the 
country. : E do not know that the gentleman 
from California [Mr. BIowELL] or the gentle: 


322 


man ‘from Pennsylvania [Mr. Scorrexp] is bet- 
ter entitled to speak for the commercial inter- 
ests of the country than a Representative from 


the great-city-of New York. Now, while Iam. 


in‘favor of the most extended facilities for.com- 
merce; I certainly think that-to‘meet those in-. 
terests properly and-justly, and to earry out 
properly the dignity: of this body, it should be 
referred to and acted upon by à committee. If 
the commercial interests of the country demand 
the passage of this joint resolution, that demand 
will come with more force from a committee of 
this body than it will by any immediate and 
unconsidered action asked for by any individ- 
nal:member of this:body.-" 0. 80800. = 

Mr. BANKS. I withdraw my. motion to 
refer, and. trust that this joint-resolution: will 
be acted. upon now. -+ coke 

Mr. WASHBURNBE, of THinois.’ I do not 
believe this House is prepared to pass this 
joint resolution without any further hearing or 
debate. I desire to call the attention of mem- 
bers to what this joint resolution is, which they 
seem to be in such hot haste to pass without 
reference to any committee. -` It is for the as: 
sistance of certain persons. : What persons? 
The Secretary of the Navy isto be authorized 
and requested to furnish such aid and facilities 
to: citizens of the United States who are under- 
taking an exploration and survey of the Isth- 
mus of Darien for the purposé of discovering a 
favorable line fer a ship-canal to connect the 
Atlantic and Pacific oceans which he may be 
able to furnish without prejudice to the naval 
service, and without additional expense to the 
Government of the United States. 

Now I desire to know upon what ground we 
are asked to legislate in this way. Whyshould 
we call upon the Navy Department or any 
other Department to give. these special privi- 
leges to these. private individuals? Sir, I am 
opposed to this proposition ; at least I am op- 
posed to its béing put upon its passage at the 
present time. I wantto know something more 
about it; I want to know who these individ- 
uals are, and all about the matters involved in 

.the consideration of this question. I do not 
see why there should. be objection to having 
this bill take the usual reference, so that the 
appropriate committee may report all the facts 
in regard to this canal. It is, in my judgment, 
a meré matter of speculation. 

Mr. RANDALL, of Pennsylvania. I would 
like to ask the gentleman who has charge of 
this bill what is the character of the aid which 
the resolution proposes to give—whether the 
resolution contemplates an appropriation of 
money for the purpose of assisting these private 
individuals. The proposition of the gentleman 
from Illinois who has just taken his seat ap- 
pears tome avery proper one., In the absence 
of full information on this subject it is nothing 
more than reasonable that the bill should take 
the accustomed course and be referred to the 
appropriate committee. 

“Mr. SCOFIELD. In answer to my colleague 
from Pennsylvania, [Mr. RANDALL, | I will say 
that I am not advised: as to who-has charge of 
this bill, or whether anybody has charge of it. 
All. the information I have on the subject I 
derive from the debate in the Senate, which I 
suppose most of the members have read. 

tis alleged that there has been discovered 
a new route over the isthmus far preferable to 
any heretofore known, and which it is claimed 
will be of more ddvantage to this country and 
the world than all our Navy put together. Ten 
gentlemen have associated themselves together 
and have contributed $1,000 each to pay an 
engineering party to go down and explore this 
route. They ask that. the Secretary of the 
Navy, who has Government vessels lying about 
the isthmus doing nothing, may be authorized 
to detail one of those ships to carry this party 
of engineerssup the river, until they start out 
upon the overland route. The matter is to be 
left to the discretion of the Secretary of the 

Navy. He felt inclined, without any special 
authority of Congress, to grant the use of a 
vessel for this purpose; but upon consideration 
it was thought best to ask the passage of this 
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resolution. -That is all there is in’ this propo- 
sition, as I understand it. I can assure the 
gentleman from Illinois, from the best: know!- 
edge Ihave, that this is no. private speculation: 

Mr. MAYNARD. Mr. Speaker, the organi- 
zation of'Congress contemplates the investiga- 
tion of all questions of legislation by both: 
Houses. The Senate have doubtless acted 
upon what they thought was a sufficient reason 
for their action. .It is our business to investi- 
gate the matter and decide for ourselves. We 
have. all of us seen toomuch of hasty legisla- 
tion, put through upon ‘first impressions, es- 
pecially while the war was- in progress, when 
hasty legislation was oftentimes yery impera- 
tive. There is no such imperative necessity 
now... Without having any opinion whether or 
not this is a just measure, one which ought to 
be passed, I do think it most manifest that we 
ought to refer the proposition to one of the 
standing committees for examination. If, as 
the gentleman from Pennsylvania [Mr. Sco-: 
FIELD] seems to suppose, the bill is one proper 
to be passed, its reference to a committee will 
delay its. passage for. only a few days. at far- 
thest.-- Although. I have no particular prefer- 
ence as to the committee to which the bill 
should be referred, I will move its reference, 
at the suggestion of gentlemen around me, to 
the Committee on Naval Affairs, and on that 
motion I demand the previous question. 

Mr. SCOFIELD. I have no objection to 
the reference of the bill, if that course shall 
accord with the wishes of the House. 

The previous question was seconded and the 
main question ordered; and, under the opera- 
tion thereof, the motion of Mr. MAYNARD was 
agreed to, and the joint resolution was referred . 
to the Committee on Naval Affairs. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the joint resolu- 
tion was referred; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to, 


’ CHARLES CLARK. 


The next business on the Spealter's table was 
the joint resolution (S. R. No. 146) for the re- 
lief of Charles Clark, marshal of the United 
States for the district of Maine; which was 
read a first and second time, and, on motion 
of Mr. Buarne, referred to the Committee on 
the Judiciary. 
WISCONSIN. 


The next business on the Speaker’s table was 
the joint resolution (S. R. No. 102) construing 
and giving effect to the joint resolution entitled 
“A resolution for the relief of the State of Wis- 
consin,” approved July 1, 1864; which was read 
a first and second time. 

Mr. WASHBURNE, of Illinois. I move 
that it be referred to the Committee on Claims. 

Mr. PAINE. I move to amend that it be 
referred to the Committee on Public Lands. 

The House divided; and there were—ayes 
58, noes 60. 

So the amendment was disagreed to. 

The motion of Mr. Wasusurys, of Illinois, 
was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote just taken; and also moved 
that the motion to reconsider be laid upon the 
table. : 

The latter motion was agreed to. 


PAYMENT FOR SLAVES. 


The next business upon the Speaker’s table 
was Senate bill No. 459, suspending the pay- 
ment of moneys from the Treasury as compen- 
sation to persons claiming the service or labor 
of colored volunteers or drafted men, and for 
other purposes; which was read a first. and 
second time. 

The bill, which was read, declares that the 
fina] report of the commissioners provided for 
in the second section of the act of Congress 
entitled “An act making appropriation for 
sundry civil expenses of the Government for 
the year ending June 80, 1867, and for other 
purposes,” approved July 28, 1866, shall be 
made, through the Secretary of War, to Con- 


ess; and no. money shall be: paid from thè 
Treasury, or from any fund therein, upon the 
same, or otherwise, to any claimant under the 
provisions of section twenty-four of the: act 
approved February 24, 1864, entitled "An act 
to amend-an act entitled ‘An act for enrolling 
and calling out the national forces; and for. 
other purposes,’’’. approved March 8; 1863, 
until such report shall: be approved and. con- 
firmed by Congress. `- _ ick 

-Mr. BENJAMIN. I desire that the bill shall 
be put on its passage. I will merely say that 
at the last session of Congress an amount was 
appropriated to pay the owners of certain slaves 
who had entered theservice of the United States. 
The terms of the act are, that loyal owners shall 
receive compensation not exceeding $300; and 
it is made the duty of the Secretary of War to 
appoint a commissioner for each of ‘the slave 
States then’ represented in Congress to pass 
upon these claims. The commissioner has-been 
appointed and is now.at work. Iam informed 
by numerous letters I have received from the 
State of Missouri that the very worst rebels in 
that State aré proving themselves loyal men for 
the purpose of getting the $300 allowed to them. 
I suppose it is the same in other States. To 
give Congress. an opportunity to look into this 
matter the Senate have passed this bill, suspend- 
ing payment until the report of the commis- 
sioner has been received and passed upon. That 
is the whole of the.case. ; 

Mr. WASHBURNE, of Illinois. It is very 
nearly the same proposition I submitted at the 
last session on one of the appropriation bills ; 
and I think it ought to pass. - 

Mr. BENJAMIN demanded the previous 
question. . 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading; and it was accordingly read the third 


time. 

Mr. BENJAMIN, I demand the previous 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered. : A ate, 

Mr. MAYNARD. I should like to inquire 
whether this bill if passed precludes the pay- 
ment of any such persons as Congress here- 
after may on investigation agree ought-to be 
paid, or merely suspend payment until we can 
have an oppertunity to examine the report? 

Mr. BENJAMIN. This merely suspends 
payment of any one until Congress has an 
opportunity to examine the report of the com- 
missioners sent out to investigate these claims. 

Mr. RITTER demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays. were ordered. . 

_ The question was taken; and it was decided 
in the aflirmative—yeas 107, nays 26, not voting 
58; as follows: 

` YEAS—Messrs. Alley, Allison, Ames; Arnell, Delos 
R. Ashley, James M. Ashley, Baker, Baldwin, Banks, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, Blaine, 
Brandegee, Bromwell, Broomall, Buckland, Reader 
W.Clarke. Cobb,Cook, Cullom,Culver, Darling, Davis, 
Defrees, Delano, Deming, Dixon, Dodge, Donnelly, 
Driggs, Eckley, Farnsworth, Farquhar, Ferry, Gar- 
field, Grinnell, Abner C. Harding, Hart, Hayes, Hen- 
derson. Higby, Hill, Hogan, Holmes, Hooper, Chester 
D. Hubbard, John H, Hubbard, James R. Hubbell, 
Ingersoll, Jenckes, Julian, Kasson, Kelley, Kelso, 
Ketcham, Kuykendall, George V., Lawrence, William 
Lawrence, Loan, Longyear, Lynch, Marston, Marvin, 
Maynard, McClure, McKee, McRuer, Mercur, Mil- 
jer, Moorhead, Morrill, Moulton, Myers, Orth, Paine, 
Patterson, Perham, Plants, Price, William H. Ran- 
dall. Alexander H. Rice, Jobn H. Rice, Ross, Sawyer, 

Schenck, Scofield, Spalding, Stevens, Stokes, Nelson 
Taylor, Thayer, John L. Thomas, Trowbridge, Upson, 
Van Aernam, Hamilton Ward, arner, Bibu B 
Washburne, Welker, Wentworth, Williams, James 
F. Wilson, Stephen F. Wilson, and Winfield—107. 

NAYS—Messrs. Ancona, Bergen, Campbell, Chan- 
ler, Cooper, Dawson, Eldridge, Finck, Glossbrennor, 
Aaron Harding, Hawkins, Hise, Humphrey, Left- 
wich, McCullough, Niblack, Nicholson, Noell, Phelps, 
Samuel J. Randall, Rittor, Shanklin, Strouse, Taber, 
Trimble. Andrew H. Ward, and Whaley—26. 

NOT VOLLNG—Messrs. Anderson, Barker, Blow, 
Boutwell, Boyer, Bundy, Sidney Clarke, Conkling, 
Dawes, Denison, Dumont, Eggleston, Eliot, Good- 
year, Griswold, Hale, Harris, Hotchkiss, Asahel W. 
Hubbard, Demas Hubbard, Edwin N. Hubbell, Hul- 
burd, Hunter, Johnson, Jones, Kerr, Koontz, Laflin, 
Latham, Le Biond, Marshall, McIndoe, Morris, New- 
ell, O'Neill, Pike, Pomeroy, Radford, Raymond, 
Rogers, Rollins, Rousseau, Shellabarger, Sitgreavos, 


* 
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Sloan, Starr, Stilwell, Nathaniel G. Taylor, Francis 

Thomas, Thornton, Burt Van Horn, Robert T. Van 

Horn, Henry D. Washbarn,-William B. Washburn, 

Windom, Woodbridge, and Wright—68.~ 

_ $6. the bill was passed. <. gees 
Mr. BENJAMIN moved to reconsider the 

vote by which the. bill was passed;. and also 

moved that the motion to reconsider be laid 

upon the table. en 

The latter motion wag agreed to. 


PARIS EXPOSITION. 


The next and last business on the Speaker’s 
table was. Senate joint resolution No. 154, to 
provide for the exhibition of several produc- 
tions of the United States at the Paris Exposi- 
tion in April next; which was read a first and 
second time. 

The joint resolution was read in full. It 
instructs the Commissioner of Agriculture to 
collect and prepare as far as practicable, and 
with as little delay as possible, suitable speci- 
meri§ of the cereal productions of the several 
States of the Union for exhibition at the Paris 
Exposition and forward thesamein proper order 
and condition for shipment to J. C. Derby, 
agent for the United States Government for the 
Paris Exposition, at New York. . beat 

Mr. BIDWELL. I hope this bill will be 
passed at once. i i 

Mr. SPALDING. I would like to propose 
a slight amendment by providing that we shall 
incur no farther expense than we have already 
appropriated money for. Taj 

Mr. BIDWELL. Why, this does not require 
any further appropriation. z 

Mr. SPALDING. Ah, but it will require it. 

Mr. BIDWELL. I certainly would have no 
objection to the amendment only it involves 
the necessity of returning the joint resolution 
to the Senate, which will cause delay. It is 
important, since the United States are to be 
represented in the Paris Exposition, that we 
should without delay take every necessary step 
to be well represented. This resolution merely 
authorizes the Commissioner of Agriculture 
to prepare and forward to New York certain 
cereals. 

Mr. SPALDING. I hope the gentleman will 
allow me to offer this slight amendment. 

Mr. BIDWELL. I will not object. 

Mr. SPALDING. I move to amend by add- 
ing the words ‘provided it shall require no 
further appropriation.” : 

Mr. KASSON. Will the gentleman from 
California yield to me a moment? 

Mr. BIDWELL. Yes, sir. 

Mr. KASSON. Iam opposed to the amend- 
ment of the gentleman from Ohio, [Mr. SPAL- 
ping.] This joint resolution does not make any 
appropriation. But even if it should require 
a small appropriation every member of this 
House representing an agricultural constitu- 
ency ought to sustain it. I hope my friend 
from California will insist upon the passage of 


the resolution in its present form. ‘lhe matter | 


needs prompt action. I know the northwest- 
ern States are particularly desirous to have a 


comparison of their cereals with those of other | 


countries; and in my judgment the result will 
be to save us from incurring unnecessary ex- 
pense in the future by enabling us to ascertain 

y comparison what foreign cereals will þe use- 
ful for introduction into this country. 

Mr. BIDWELL. As I said before, I do not 
object to the amendment of the gentleman from 
Ohio, but the amount of cereals necessary to be 
placed in the hands of the agent of the United 
States at New York in order to properly repre- 
sent the different portions of the country can- 
not be very large, A very few bushels of grain 
from each State will be amply sufficient, and 
the cost of transportation cannot amount to 


anything serious, therefore I do nat oppose the | 


amendment. I would, however, appeal to the 
gentleman, who certainly must have the interest 
of his country at heartand who desires undoubt- 
edly that we shall be well represented in the 
Paris Exposition, to withdraw his amendment 
and let us act upon the joint resolution at once. 
Whatamount of grain will it take to represent 
all the States of the Union? What will it cost 


| to transport it to New York? It does seem to | 


oo ea 


-of the gentleman from Pennsylvania. 


me that it will be so small a sum that it wiH be 
better not to add the proviso. Let us leave it 
as it is, and let us be well represented in that 
importantexhibition. If there is anything that 
deserves to be represented at Paris it is the 
staff of life, of which our country is so great a 
producer that it is becoming the granary of 
the world. I demand the previous question. 

_Mr. FARNSWORTH. Win the gentleman 
yield.a moment? ae 

Mr. BIDWELL. Certainly. ~ 

Mr. FARNSWORTH. I hope the amend- 
ment of the gentleman from Ohio will be 
adopted. As the resolution now stands it 
leaves entirely to the discretion of the Commis- 
sioner of Agriculture how much shall be selected 
for transportation to Paris. Of course the 
Government will be called upon afterward to 
make appropriation for the transportation of 
these cereals. How much that appropriation 
may be nobodyknows. Now, sir, the agricult- 
urists of my own State are themselves without 
any assistance from the Government (they do 
not ask any) for collecting such productsas they 
desire to have exhibited, and so I think it is 
throughoutthe northwestern States. The agri- 
cultural societies and men of wealth, if they 
think it necessary or important to their section 
of the country to be represented at Paris by the 
exhibition of seed, will sendthem over. Iam 
entirely opposed to giving the discretion to the 
Commissioner of Agriculture as to what and 
how much shall be selected. He may send 
over ten ship-loads. 

Mr. BIDWELL. I wish to state to the gen- 
tleman from Illinois that there is an under- |} 
standing between the agent of the United States 
for the Paris Exposition in New York and the 
Commissioner of Agriculture here that certain | 
States have furnished proper specimens, and | 
perhaps certain other States will do it; but the | 
idea is to secure uniformity and universal rep- 
resentation there. It seems that this can only 
be. done through some great central agency, 
and the Department of Agriculture seems to 
be the proper agency. Whenever it is found 
that specimens have been offered from any | 
State, of course there will be no expense in- 
curred in obtaining other specimens from that 
State; but we desire to have the entire country 
represented. 

Mr. STEVENS. I desire to ask the gentle- 
man from California a question. 

Mr. BIDWELL. I will yield for that pur- 
pose, although I desire to call the previous 
question. 

Mr. STEVENS. I desire to know whether | 
he understands by this resolution that the ex- || 
penses are to be taken out of the present appro- 
priation for the Agricultural Department. | 

Mr. BIDWELL. Yes, sir; whatever ex- | 
penses may be incurred. 

Mr. TROWBRIDGE. The gentleman from 
California will allow me to answer the question 

saw 
the Commissioner of Agriculture this morning, 
and he said that this expense would be taken 
out of the appropriation already made for his 
Department. 

Mr. STEVENS. It happens that no appro- 
priation has been made this year. 

Mr. BIDWELL. We have passed the 
appropriation this year. 

Mr. STEVENS. No, sir; the gentleman í 
is mistaken. The appropriation is hung up 
now on an amendment to cut down the appro- | 
priation for the Agricultural Department. If 
that amendment is to prevail and then we are | 
to withdraw this amount—which, I under- | 
stand, cannot amount to less than five or ten | 
thousand dollars—I do not know that I shall | 
object; but I think we should decide what the 
Department shall get before we impose this į 


| 
H 
| 
| 
| 


priation has already been made for thìs pur- 
pose, under the eloquent persuasion of the gen- | 
tleman from Massachusetts, [Mr, Banks, ] and | 
Thad hoped that that would be the end of the | 
expenditures for this foreign Exposition. Ido | 


{ 
i 
J 
| 
additional expense upon it. A large appro- 
} 
| 
i 


because the knowledge we may acquire will 
probably be worth that. much money; but 
I do object to taking. this additional: amount 
out of the funds appropriated to the Agricult- 
ural Department. I have a notion.to'send my 
own potatoes over there, and my friend from 
Connecticut [Mr. Hussar]: would. send bis 
onions. 5 ë ie eo 
Mr. HUBBARD, of Connecticut. I gave 
my friend some onion seed this morning. == = 
» Mr. STEVENS. . Lacknowledge the receipt 
of it; but I would really like to know wiat: is 
to become of the appropriation for the Depart- 
ment before I vote to exhaust it in this way...’ 
Mr. BIDWELL. It is well-known that the 
Commissioner of Agriculture has many ways 
in which to procure what is desired ‘by this 
resolution without any great amount. of. ex- 
pense. I presume he will have merely to iTe- 
quest the different agricultural societies with 
which he is in communication to get nearly 
everything which he would :require; but: if:he 
should have to purchase a small amount, I 
want to know if the gentleman expects him to 
get it for nothing. Thesum would be so smali, 
if there should be anything to pay, that no one 
could object to it. en Foe 
Now, sir, as we have determined to be repre- 
sented in this great Exposition, I hope the 
American people will insist, through their Rep- 
resentatives in this Congress that they shall be 
so represented as to have their country not.sur- 
passed by any nation under Heaven. If. there 
is anything that would benefit this country ‘by 
imparting information across the water, it would 
be to show the capacity of this country for pro- 
ducing the cereals, and for one I hope that we 
will do everything in our power to be repre- 
sented at least in that important feature. 
Mr. SPALDING. Will the gentleman allow 
me to ask him one question? 
Mr. BIDWELL. 1 will; but I am occupy- 
ing too much time. 
r. SPALDING. How much have weal- 
ready appropriated for this Paris Exposition? 
Did we not appropriate money for this very 


purpose? 

Mr. BIDWELL. I understand that we 
appropriated $100,000. i 

Mr. SPALDING. Weappropriated $250,000, 
and my object is to keep the expenditure within 
that amount. 

Mr. BIDWELL. -I now yield for five min- 
utes to the gentleman from Massachusetts, 
[Mr. Baxgs. ] it 

Mr. BANKS. The expenditure for this pur- 
pose will be very slightindeed. The Agricult- 
ural Department can pay it out of its appro- 
priations without interfering at all with the 


| working of the office; or if the Commissioner 


cannot now do it, and the appropriations to be 
made for that Department hereafter shall be 
such as not to justify it, then he will not:do it. 
It is left entirely to bis discretion. Most of the 
States have already forwarded specimens of 
their cereals; and agricultural and other socio- 
ties interested in grain in the principal States 
have collections which can be forwarded with 
very little expense. 1 hope the resolution, 
with the amendment proposed by the gentle- 
man from Ohio, [Mr. Spaupiye,] will be 
allowed to pass. 

Mr. BIDWELL. I now call the previous 
question. i ; 

Mr. FARNSWORTH. As the amendment 
proposed by the gentleman from Ohio {Mr. 
Spapixe] will not change the joint resolution, 
I move to lay it on the table. 

The question was taken; and upon a division 
there were—ayes 47, noes 50. 

Before the result of the vote was announced, 

Mr. WASHBURNE, of Mlinois, called for 
the yeas and nays upon the motion to Jay .the 
joint resolution on the table. j 

The question was taken upon ordering. the 
yeas and nays; and upon a division there 
were—ayes 12, noes 70. : f pe 

So, one fifth not voting in the affirmative, 


! the yeas and nays were not ordered. ~~ 


The motion to lay on the table was accord- 


not begrudge what has been already voted, li ingly not agreed to. a 
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The. question -reeurred upon seconding the 
t 


call forthe previous question; and-being taken, 
ppon.a-division there were--ayeg 63, noes 38. 
So'the previous question was seconded. 

‘he main question was then ordered. 

e first question was apen:the amendment 
of Mr, SpaLpine, to.amend:the joint resolution 
by adding to it the following words: 
Provided, That-it shall require no further appro- 
priation from t ablic Treasury. are 
~: The-qnestion was taken, and the amendment 
wasagreed tov: o=) 7 Pye 


> 


<The joint resolution, as amended, was then | 


read-the third time. - : N 
» The question was-upon the passage of the 
joint resolution as amended. °°. 1e. a 


" Mr. WASHBURNE, of Illinois. Upon that | 


question I call forthe yeas and nays, 
~The yeas and nays were ordered. ; 

. The question was taken; and it was decided 
im the affirmative—yeas 84, nays 48, not vot- 
ing 58; as follows: i 

YEAS—Messrs. Ancona, Baldwin, Banks, Barker, 
Baxter, Bergen, Bidwell, Blaine, Boutwell, Broom- 
all, Buckland, Bundy, Chanler, Reader W. Clarke, 
Sidney Clarke, Darling, Davis, Dawson, Defrees, 
Delano, Deming, . Dixon, Dodge, Donnelly, Driggs, 
Eldridge, Farquhar, Ferry, Finck, Garfield, Gloss- 
brenner,- Grinnell, Griswold, Hart, Hayes, Hogan, 
Holmes, Hooper, ‘Chester D. Hubbard, Humphrey, 
Hunter, Ingersoll, Julian, Kasson, Kelley, Kelso, 
Ketcham, Kuykendall, George V. Lawrence, Lynch, 
Marvin, Me wg, McCullough, McRuer, Mercur, 
‘Miller, Moorhead, Moulton, Myers, Noell, O'Neill, 
Perham, Phelps, Plants, Samuel J. Randall, Ray- 
mond, Ross, Spalding, Starr, Stevens, Strouse, Taber, 
Nelson Taylor, Thayer, John L. Thomas, Trowbridge, 
Hamilton 
ter, Stephen F. Wilson, Windom, and Winfeld—84, 

NAYS—Messrs. Allison, James M. Ashley, Baker, 
Beaman, Benjamin, Bingham, Bromwell, Campbell, 
Cobb, Cook, Cooper, Cullom, Culver, Eckley, Farna- 
worth, Aaron Sagi terrae C. Harding, Hawkins, 
Hill, Hise, John H. Hubbard, James R: Hubbell, 
Latham, William Lawrence, Leftwich, Loan, Mars- 
ton, Maynard, McKee, Morrill, Niblack, Orth, Paine, 
pice Wiliam H. Ratast, Ritter, Sawyer, Sohonek, 

cofield, nklin, Stokes, Trimble, Upson, Andrew 
A Ward, th B. Washburne, Henry D. Washburn, 
Williams, and James E. Wilson—48. 

NOT VOTING—Messrs. Alley, Ames, Anderson, 
Arnell, Delos R. Ashley, Blow, Boyer, Brandegee, 
Conkling, Dawes, Denison, Dumont, Eggleston, Eliot, 
Goodyear, Hale, Harris, Henderson, Higby, Hotch- 
kiss, Asahel W. Hubbard, Demas Hubbard, Édwin N. 

ubbell, Hulburd, Jenckes, Johnson, Jones, Kerr, 

Coontz, Laflin, Le Blond, Longyear, Marshall, Me- 
Indoe, Morris, Newell, Nicholson, Patterson, Pike, 
Pomeroy, Radford, Alexander H. Rice, John i. Rice, 
Rogers, Rollins, Rousseau, Shellabarger, Sitgreaves, 
Sloan, Stilwell, Nathaniel G. Taylor, Francis Thomas, 
Thornton, Van Aernam, Burt Van Horn, Robert T. 
Van Horn, William B. Washburn, Woodbridge, and 
Wright—5s. 

So the joint resolution was passed. 


Mr. BIDWELL moved to reconsider the 
vote by which ‘the joint resolution was passéd ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had exam- 
ined and found truly enrolled a joint resolution 
of the following title: 

Joint resolution (H. R. No. 221) authorizing 
certain medals to be distributed to honorably 
discharged soldiers free of postage; when the 
Speaker signed the same. 


RIO GRANDE LAND GRANTS. 


The Speaker laid before the House a com- 
munication from the Secretary of the Territory 
of New Mexico, transmitting a joint resolution 
of the territorial Legislature regarding Rio 
Grande land grants ; which was referred to the 
Committee on Public Lands and ordered to be 
printed. 

LEAVE OF ABSENCE. 

Mr. HENDERSON ‘asked and obtained in- 
definite leave of absence for Mr. Denny, Dele- 
gate from Washington Territory. 

ABOLITION OF SLAVERY. 


Mr. KASSON. I ask unanimous consent 
to introduce a joint resolution declaratory of 
the meaning of the thirteenth amendment to 
the Constitution of the United States of Amer- 
Lica. If objection be made I shall move to sus- 
pend the rules. ` 


Ward, Warner, Welker, Wentworth, Wha-- 
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Mr.. THAYER. I move that the House 
adjourn. é . ; 

Mr. KASSON. -I think the gentleman will 
withdraw that motion if he will hear the joint 
resolution reported.: © lass es 

Mr. THAYER. I insist.on the motion. 

The motion-was not agreed to ; there being— 
ayes 40, noes FOs o 6 2 

Mr. KASSON... I move to suspend the rules 
to introduce-the joint resolution which I-send 
to the desk. ear 7 

The Clerk read‘ as follows: 


‘ Whereas the Congress of ‘the United’ States at 
the second -session of the Thirty-Kighth Congress, 


f proposed to the several States for adoption the thir- 


eenth amendment to the Constitution of the United 
States, which has now, by the ratification of three 
fourths of the. States of the Union, become. part of 
the Constitution, and which by its terms forever pro- 
hibits slavery or involuntary servitude “except asa 
punishment for crime whereof the party shall have 

cen duly convicted ;” and whereas in some parts of 
this Union it is asserted and maintained that, not- 
withstanding said amendment, it is lawful to sell or 
otherwise commit into unofficial subjection to slavery 
persons who may be convicted of offenses against the 
law, by reason whereof certain inferior tribunals 
have adjudged free citizens of the United States to 
beso disposed of as to reéstablish chattel slavery for 
life or for years, against the principles of the Chris- 
tian religion, of civilization, and of the Constitution 
of the United States; which nowrécognizes no: Invol- 
untary servitude, except to the law and to the officers 
of its administration: Now therefore, 
_ Be it resolved, d&c., That tho true intent and mean- 
ing of said-amendment prohibits slavery or involun- 
tary servitude forever:in all forms, except in direct 
execution of a sentence imposing a definite penalty 
according to law, which penalty cannot, without vio- 
lation of the Constitution, impose any other servitude 
than that of imprisonment or other restraint of free- 
dom under the immediate control of officers of the 
law and according to the usual course thereof, to the 
exclusion of all unofficial control of the person so 
held in servitude; and that all orders, judgments, or 
decrees authorizing or directing the sale or, other 
disposition into servitude of any person within the 
jurisdiction of the United States otherwise than as 
above declared to be lawful, are and shall be taken 
and held to bein violation of the thirteenth constitu- 
tional amendment aforesaid, and therefore void. 


_ Mr. KASSON. Mr. Speaker, I suppose it 
is known to every gentleman in the Honse that 
in certain States of this Union, notwithstand- 
ing the constitutional amendment referred to 
in this joint resolution, men are being, per- 
haps every month, sold into perpetual slavery, 
under a form of law by which inferior tribu- 
nals order that a man shall be sold at public 
auction, and call that an exccution of a legiti- 
mate sentence of the law. This seems to me 
to have arisen from the fundamental error of 
supposing that when we abolished slavery 
throughout the United States f 

Mr. ELDRIDGE. Irise to,a question of 
order. Is debate in order upon a motion to 
suspend the rules? — - . 

The SPEAKER. It is not, if any member 
objects. . 

Mr. ELDRIDGE. I object. f 

The SPEAKER. The question is on the 
motion to suspend the rules. A 

Mr. ELDRIDGE. On that motion I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 111, nays 26, not voting 54; as follows: 

YEAS—Messrs, Allison, Ames, Arnell, Delos R, 
Ashley, James M. Ashley, Baker, Baldwin, Banks, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, Blaine, 
Boutwell, Bromwell, Broomall, Buckland, Reader W. 
Clarke, Sidney Clarke,Cobb, Cook, Cullom, Darling, 
Davis, Defrees, Delano, Deming, Dixon, Dodge, Don- 
nelly, Driggs, Eckley, Eliot, Farnsworth, Farquhar, 
Garfield, Grinnell, Griswold, Abner C. Harding, Hart, 
Hawkins, Hayes, Henderson, Higby, Hill, Holmes, 
Hooper, Chester D. Hubbard, John H. Hubbard, 
James R. Hubbell, Hunter, Ingersoll, Jenckes, Ju- 
lian, Kasson, Kelley, Kelso, Ketcham, Kuykendall, 
Latham, George V. Lawrence, William Lawrence, 
Loan, Longyear, Lynch, Marston, Maynard, McClurg, 
MeRuer, Mercur, Miller, Moorhead, Morrill, Moul- 
ton, Myers, O’ Neill, Orth, Paine, Patterson, Perham, 
Pike, Plants, Price, William H, Randall, Raymond, 
Alexander H. Rice, John H. Rice, Rollins, Sawyer, 
Schenck, Scofield, Spalding, Starr, Stevens, Stokes, 
Thayer, John L. Thomas, ‘Trowbridge, Upson, Van 
Acrnam, Hamilton Ward, Warner, Elihu B. Wash- 
burne, Henry Washburn, Welker, Wentworth, 
Williams, James F. Wilson, Stephen F. Wilson, and 
Windom—lil. 

NAYS—Messrs. Ancona, Bergen, Campbell, Cooper, 
Dawson, Eldridge, Finck, Glossbrenner, Aaron Hard- 
ing, Hogan, Humphrey, Kerr, Leftwich, McCullough, 
Niblack, Phelps, Samuel J, Randall, Ritter, Shank- 
lin, Strouse, Taber, Nathaniel G.Taylor, Nelson Tay- 
jor, Trimble, Andrew H. Ward, and Winfield—26, 

NOT VOTING—Mesars. Alley, Anderson, Barker, 


Blow, Boyer, Brandegee, Bundy, Chanler, Conkling, 
Culver, Dawes, Denison, Dumont, Eggleston, Ferry, 
Goodyear, Hale, Harris, Hise, Hotehie ss, Asahel W. 
Hubbard, Demas Hubbard, Edwin N. Hubbell, Hul- 
burd, Johnson, Jones, Koontz, Laflin, Lo Blond, Mar- 
shall, Marvin, McIndoe, ‘MeKee, Morris, Newell, 
Nicholson, Noell, Pomeroy, Radford, Rogers, Ross, 
Rousseau, Shollabarger, Sitercaves, Sloan, Stilwell, 
Francis- Thomas, Thornton, Burt Van Horn, Robert 
T, Van Horn, William B. Washburn, Whaley, Wood- 
bridge, and Wright—54. i 

So (two thirds voting in favor thereof) the 
rules were suspended. ` i 

The joint resolution was accordingly intro- 
duced and read a first and second time. 

‘Mr. KASSON. Several gentlemen desire 
to get'the attention of the House for a few mo- 
ments, and some desire the House to adjourn. 
As this is now before the House, if I can retain 
it as the first business for to-morrow, Lam will- 
ing to yield to any gentleman. I yield to the 
gentleman from Pennsylvania: 

RECONSTRUCTION. © 

Mr. STEVENS. | I desire to make a motion 
in reference to House bill No. 548, which re- 
lates to the subject. of reconstruction. AsI 
propose to be absent from the city for a few 
days, I move that the bill be postponed tempo- 
rarily, for one, week after the adjournment to- 
morrow, and to be taken up immediately after 
the reading of the Journal. : : 

There was no objection, and it was. ordered 
accordingly. . 

Mr. STEVENS. I wish to modify my sub- 
stitute so that the modification may be printed 
before it again comes up for consideration. I 
move to add after the fourth section the fol- 
lowing: 

And no person shall be deprived of the right to 
vote or otherwise disfranchised by reason of convic- 


tion or punishment for any crime other than for 
insurrection or treason or misprision of treason. 


1 propose to add that as a modification of 
my substitute, that conviction for crime except 
for treason shall not take away the right to vote. 
And if the House will indulge me, I will give 
reason for itnow, so that gentlemen may under- 
stand it. I have received information from 
gentlemen connected with the Freedmen’s Bu- 
reau—I knew it for weeks past, but only yes- 
terday received the information officially—that 
in North Carolina and other States where pun- 
ishment at the whipping-post deprives the per- 
son of the right to vote, they are now every 
day whipping negroes for a thousand and one 
trivial offenses; and one of the lieutenants now 
therc—I need not name him, becauseas he fears 
it might be fatal to him—told me last Saturday 
that they are taking them up in the different 
counties, and in one county before he left they 
had whipped every adult male negro whom 
they knew of. They were all convicted and 
sentenced at once, and he ascertained by inter- 
mingling with the people that it was for the 
purpose of preventing these negroes from voting 
under the bills which have been passed. 

I now move that the substitute, as modified, 
be ordered to be printed. 

The motion was agreed to. 


NATIONAL BANK CIRCULATION. 


Mr. HOOPER, of Massachusetts. I ask 
unanimous consent to introduce the following 
resolution : 

Resolved, That it is not expedient to increase the 
circulating notes of the national banks beyond the 
amount of $300,000,000, as now preseribed by law; and 
any such notes required for organizing additiunal 
capital in national banks should be provided by 
reducing the proportion of circulating notes which 
the several banks are now entitled to receive from 
the Comptroller of the Treasury. 

And I ask that the resolution be put upon 
its passage. 4 

Mr. THAYER. I object. 

Mr. HOOPER, of Massachusetts. 
to suspend the rules. 
The SPEAKER. 

in order. 

Mr. HOOPER, of Massachusetts. I ask the 
gentleman from Pennsylvania to withdraw his 
objection. ; 

Mr. THAYER. T object to such hasty legis- 
lation, and I shall insist on my objection. This, 
| sir, is not the way for this House to act upon 


I move 


That motion is not now 


{La question of.such importance. 


1867. 


AMENDMENT TO THE TARIFF BILL. ` 


Mr. ALLEY. I ask unanimous. consent to 
introduce the following resolution: 


Resolved, That the Committee of Ways and Moans | 


bë instructed to report a bill, if in their judgment 
expedient, to repeal immediately so much of the 
tariffact of July 1, 1864, as ig contained in the follow- 
ing clause of section five of that act: ‘On lastings, 
mohair cloth, silk twist, and othér manufactures of 
cloth, woven or made-in patterns of such size, shape, 
and form, or cut in such manner as to be fit for shoes, 
slippers, boots bootees, gaiters, and patterns exclu- 
sively not.combined with India-rubber, ten per cent, 
ad valorem.” : wot 


Mr. THAYER. Doesthat instruct the com- || 0 


mittee? Does it give the committee discretion, 
or is it peremptory? 


A Member. It is peremptory. 

. Mr. THAYER. Then I object. 

Mr. ALLEY. It is merely a resolution of 
inquiry. ` ; 
- Mr. THAYER. Then I withdraw my ob- 
jection. 


The resolution was adopted. 
FRASER, TRENHOLM AND COMPANY. 


Mr. DEMING, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, by the House of Representatives, That 
the President is hereby requested, if: in his judgment 
not incompatible with. the. public interest, to com- 
municate to the House all correspondence between 
the State Department and Messrs. Adams, min- 
ister at the Court of St. James, Dudley, consul at 
Liverpool, Morse, consul at London, Gibbs, Treasury 
agent, or with any other persons respecting the com- 
promise ‘of certain suits instituted: in the English 
courts in behalf of the United States against Fraser, 
Trenholm & Co., alleged agents of the so-called con- 
foderate government. 

é SINKING FUND. l 

Mr. RANDALL, of Pennsylvania, by unani- 
mous consent, introduced a bill to authorize the 
issue of Treasury notes not bearing interest to 
be used in providing a sinking fund for the ex- 
tinguishment of the national debt; which was 
read a first and second time, referred to the 
Committee on Banking and Currency, and or- 
dered to be printed. 


ABOLITION OF SLAVERY-—AGAIN. 


Mr. WASHBURNE, of Illinois. Idemand 
the regular order of business. 

Mr. KASSON. Imove to adjourn, in accord- 
ance with the understanding I have that the 
pending joint resolution will be the unfinished 
business of to-morrow. ; 

Mr. THAYER. Iobject to the gentjeman’s 
moring any condition with the House. If that 
be the legal status of the joint resolution if we 
adjourn now, very well. 

The SPEAKER. The Chair has already 
stated if the House now adjourns this will be 
the first business to-morrow. 


MURDER OF UNION SOLDIERS. 


Mr. WASHBURN, of Indiana, by unani- 
mous consent, submitted the following resolu- 
tion; which was read, considered, and agreed 
to: 

_ Resolved, That the special committee appointed to 
investigate the murder of Union men in South Caro- 
lina be instructed to inquire into the facts concerning 
the murder of Edward M, Knowles, first lieutenant 
company K, forty-second Indiana regiment, at Au- 
gusta, Georgia, in December, 1864, while a prisoner of 
war, 

SOLDIERS’ BOUNTY. 


Mr. MILLER, by unanimous consent, intro- | 


duced a bill supplementary to an act granting 
additional bounty to certain enlisted soldiers, 
approved July 28, 1866; which was read a first 
and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

And then, on motion of Mr. KASSON, (at 
three o’clack and forty-five mininutes p. m.,) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 
By the SPEAKER: The petition of George White, 
and 90 others, loyal citizens of Bluntcounty, Alabama, 
complaining of rebel rule, of baing tered to pay €x- 
penses of rebel conventions and Legislatures, and 
asking relief. n ` 
By Mr. ALLEY : The petition of William S. Boyce 
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& Sons, and others, fora repeal of the fifth section of 
the tariff act of July 1, 1864, 0 : 

Also, the petition of A. F. Lindsey, and others, cigar 
manufacturers, for modification of the tax law. 

Also, for the same object, the petition of James H. 
Battis, and others. S . 

Ao the petition of mail route agents, for increase 
of pay. . j 

By. Mr. BEAMAN: The petition of Oliver Gold- 
staith, and 24others, cigar manufacturers, journey men 
cigar-makers, dealers in cigars, growers of and deal- 
ers in seed-leaf tobacco, of the city. of Detroit, pray- 
ing that the present tax may bechanged to a specilic, 


tax, &e. ; ; 

By Mr. BUCKLAND: The petition of John Lad- 
low,and37 others, citizensofSpringfield,Clarkcounty, 
bio, against the passage of any act authorizing the | 
curtailment of the national currency, or having in 
view the return within a limited time to specie pay- 
ments, and against the enactment of any law com- | 
pelling all national banks, wherever located, to 


redeem their notes in New York, or prohibiting na- 
tional banks from paying or receiving interest. on 
bank balances, 

Also, a petition from P. E. Iler, and 13 others, man- 
ufacturers of cigarsand journeymen cigar-makers, of 
the city of Tiffin, Ohio, against the present system 
of taxation on the manufacture of cigars, and in favor 
of the present tariff on imported cigars. Alse asking: 
an alteration in the present system of stamping by 
selling the stamps to the manufacturers at five dol- 
lars per thousand, and to increase the penalty for 
violating the internal revenue laws, and advocating 
a specifie tax of five dollars per thousand on ail do- 
mestie cigars. 

By Mr. DARLING: The petition of James Arnold, 
Lewis D. Wells, S. M. Colemare, and others, writers 
and timekeepers, Brooklyn navy-yard, for increased 


pay. 

By Mr. DELANO: The petition of F. C. Wright, 
and 100 others, citizens of Ohio, asking that the tax on 
barrels for the reception of fluids be repealed, because 
it is. a tax on labor. 

By Mr. DEMING: The petition of the Hartford 
and New Haven Railroad Company, for reduction 
of duty on iron used for railroad purposes. 

Also, the petition of cigar manufacturers of Hart- 
ford county, Connecticut, for a specific duty of five 
dollars per thousand on cigars. 

By Mr. FERRY: The petition of John Lewis, E. F. 
Grabill, David Wilson, and 22 others,citizens of Green- 
ville, Michigan, pose against the passage of avy 
act authorizing the curtailment of the national cur- 
rency and a return within a limited time to specie 
payments, and against any law compelling national 
banks to redeem ta New York, or prohibiting them 
from paying or receiving interest on bank balances. 

By Mr. HAYES: The petition of employés in the 
Cincinnati post office, for an increase of compensa- 


tion. 

By Mr. HUBBARD, of Connecticut: The petition 
of Hawes & Giddings, and others, praying for a 
modification of the tax on cigars. 

By Mr. HOGAN: The petition of James Fugate, 
eighty years of age, soldier of the war of 1812, pray- 
ing for increase of pension. | Na 

By Mr. JULIAN: The petition of 170 citizens of 
Indiana, praying the impeachment of the President 
of the United States for high crimes and misdemean- 


ors. 

Also, thelike petition of 32 citizens of Waynecounty, 
Indiana. 

By Mr. KELLEY: The petition of 208 citizens, 
manufacturers and operatives of Manayunk, Phila- 
delphia, Pennsylvania, praying Congress to repeal 
the internal revenue tax levied on all goods manu- 
factured. ws Mo 

Also, the petition of 42 eitizens, manufacturers and 
operatives of Manayunk, Philadelphia, Pennsylva- 
nia, praying Congress to repeal the internal revenue 
tax on all goods manufactured. | , 

By Mr. KETCHUM: The petition of S. Higby, and 
70 others, citizens of Hudson, New York, asking for 
a modification of the tax on cigars. , l 

By Mr. LAWRENCE, of Pennsylvania: The peti- | 
tion of Mr. Ellis & Brother, proprietors of the Eagle | 
Tron Works, Washington, District of Columbia, for 
an equitable settlement of their claim for iron work 
at the United States Treasury building. 

By Mr. LYNCH: The petition of J. B. Brown and 
others, for reduction of duty on coal. 


Also, the petition of C. H. Stebbins, and others, i 


asking a change in tax on cigars. = 
By Mr. MERCUR: The petition of William Mil- 
ner, jr., and others, of Danville, Montour county, 
Pennsylvania, asking relief for said William Mil- 
ner, jr. | 
By Mr. MOORHEAD: A petition from 100 citizens 
and firms of Pittsburg, Pennsylvania, asking that 
no further reduction of the currency be authorized, 
and against requiring the redemption of national 
banks in New York. oc i 
By Mr. PRICE: The petition of officers of tho Uni- 
ted States Army, for continuation of longevity rations | 
after they shall have been withdrawn from actual į 
service and placed on the retired list, unless such | 
withdrawal has been at their own request. i 
By Mr. STEVENS: The petition of numerous citi- 
zens of Pennsylvania, praying for the abolition of all ; 
laws disqualifying on account of race or color. 
‘Also, evidence inthe case of Mrs. Mary A. Filler, 
mother of Henry G. Dreming, late of company K. | 
fifty-fifth regiment of Pennsylvania volunteers, ask- 
ing for back pay. : 
By Mr. WELKER: The petition of George K. Par- | 
dee, and 17 others, citizens of Wadsworth, Medina } 
county, Ohio, against the contraction of the currency į 


and the redemption of circulating bank notes in New 


| consumers of steel, remonstrating 


citizens of Lorain county, Ohio, in relation: to the. 
impeachment of the President. tse 
Also, the petition of W. P. Michner, and 81 others, 
cifizens of Lorain county, Ohio, ou the same subject. 
By Mr. WASHBURNE, of Illinois: The petition: 
of citizens of Nora, Jo Daviess. county, Illinois, in 
reference to banking and currency, : i 
“By Mr. IAMS: The petition of citizens ‘of: 
Armstrong. county, Pennsylvania, praying for the 


establishment.of a post route between Riderton, in. 
in 


the said county. of. Armstron: ; 
Indiana county” : aad sad. Plumy 


WITHDRAWAL OF PAPERS. 


By Mr, INGERSOLL: The memorial and: other 
papers on file in the case of Robert T. Winslow, for 
compensation for services in ene a regiment of 
infantry, were withdrawn from the files of the House 
and _recommitted to the Committee on‘ Military 

airs. ee i 


IN SENATE. 
Turspay, January 8, 1867. 


Prayer. by the Chaplain, Rev; E. H. Gray, 
The Journal of yesterday was read and 
approved. as, eure sae 
EXECUTIVE COMMUNICATION, 000.5. 
- The PRESIDENT pro tempore laid before 
the Senate a communication from the Seere 
tary of the Interior and Acting Postmaster 
General, transmitting the report of the com- 
missioner appointed under the joint resolution 
of May 16, 1866, entitled “A joint resolution 
relative to the courts and post office of New 
York city,” to select a proper site for a build- 
ing fora post officeand for the accommodation 
of the United States courts in the city of New 
York; which, on motion of Mr. RANSEY, was 
referred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. i 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair 
has received, and been requested to present 
to the Senate, the memorial of Major General 
Hooker and a number of officers of the Uni- 
ted States Army, praying Congress that when 
offieers of the Army who have honestly and 
faithfully served their country are placed on 
the retired list under existing laws, they may, 
in addition to the mere pittance now granted 
to them, be allowed to retain their service or 
longevity rations, which is one ration per day 
for every five years of service. If there be no 
objection, this memorial will be received and 
referred to the Committee on Military Affairs 
and the Militia. 

Mr. LANE. I am requested by. the Sol- 
diers’ and Sailors’ Union, of Washington city, 
to present their memorial praying for an. in- 
vestigation into the affairs of the Public Print- 
ing office. I know nothing of the facts in the 
case except as stated in the memorial. These 
gentlemen are gentlemen of the highest char- 
acter for intelligence, integrity, and patriotism, 
and I hope that their memorial will receive 
proper consideration. I ask its reference to 
the Committee on Printing. : 

It was so referred. 

Mr. CHANDLER. I present the memorial 
of the Board of Trade of the city of Detroit, 
Michigan, protesting against the farther grant- 


| ing of American registers to foreign-built ships 


or vessels of any kind, stating in conclusion: 
“Your committee deem it expedient for this board 


to sénd a remonstrance to Congress against granting 
any further concessions to the owners of foreign-built 
ships or vessels of any kind or description, and a 


recommendation that all articles of American mant- 
facture required for the building and equipping of 
steam or sailing ships shall be free from excise or 
internal revenue taxes.” 

I move the reference of this memorial to the 
Committee on Finance. ; 

It was so referred. 

Mr. CHANDLER presented the memorial of 

itizens of Louisiana, praying for aid to rebuild 

and repair the broken and dilapidated levees 
on the banks of the Mississippi and other rivers 
in that State; which was referred to the Com- 
mittee on Commerce. : ae 

Mr. MORGAN presented two memorials of 
inst an 


Ao, the petition of Samuol Plumb, and $1 others, i! increase of the duty on imported steel as pro- 
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posed by House bill No. 718,to provideincreased 
revenue from imports, and for other purposes; 
which were referred’ to the 
Finance." -= = 
“Mr: HENDERSON- prese 
apers. in relation to the petiti 
mith; praying for damage: 
of property by Federaltroopsin the town of 
Glascow, Missouri$“which were referred to the 
Committee on Claims... 6 i 
Mr. SHERMAN presented a petition of citi- 
zens of Ohio, praying for the passage of House 
hill. No..718, to provide increased revenue from 


additional 
don of William N. 
for the destruction 


referred. to, 
Mr: PATTERSON presented:.a.paper_ to. 


aceompany Senate bill No. 454, for the relief 
of the widow of Jacob Hation; also a paper 
to accompany Senate’ bill No. 476, for the 
relief of William A. Hinshaw and Jacob M. 
Hinshaw, minor children of Jacob M. Hinshaw, 
deceased; and also a paper to accompany 
Senate bill No. 455, for the relief of the widow 
of Henry Fry; which were referred to’ the 
Committee on Pensions.  - 

Mr. HOWE presented two ‘petitions of citi- 


zens of Wisconsin, praying for the passage of 


House. bill No. 718,,.to..provide increased 
revenue from imports, and for:other purposes ; 
which. were, referred,:to the .Committee on 
Finance.. e i e is Hie 
Mr. EDMUNDS. : I present a petition of 
citizens of Swanton, Vermont, praying that 
Congress will refrain from the passage of any 
act authorizing the curtailment of the national 
currency or having in view the return within a 
limited time to. specie payments, and setting 
forth the reasons therefor. . It-is proper that I 
should say that I entirely disagree on that sub- 
ject with the sentiments of this portion of my 
- constituents... I move- that the petition ‘be 
referred to the Committee on Finance. 

The motion was agreed to.. 

Mr. SUMNER. I present the petition of 
William: Wells Brown and others, colored citi- 
zens of Massachusetts, in which they respect- 
fully remonstrate against the admission of 
Nebraska as a State, with a constitution which 
disfranchises citizens on account of color, and 
they proceed to assign reasons therefor. As 
the question is now before the Senate, and there 


isno opportunity of this petition having the 
consideration of a committee, I think I shall 
not err if I call the attention of the Senate 
especially to the reasons which they assign: 


“First, Denial of political rights for the accident of 
color is founded on the assumption of the power by a 
class or classes to disfranchise a class or classes of 
citizens numerically inferior, and this involves the 
distranchisement ofall inferior classes by their nu- 
merical superiors—a doctrine which is inconsistent 
with the fundamental ideas of our Government. 

“Second. Because the experience of tho last six 
years has taught the lesson that political power can 
safely’ be intrusted only to loyal citizens, and that it 
must be equally intrusted to all loyal citizens; and 
this same experience has proved that the colored 
citizens of the country have shown more uniform 
loyalty than any other class of people. 

“Third, Because it is unjust that loyal citizens 
should bear the burdens of taxation without repre- 
sentation. d 

“Fourth. Because the results of the late elections 
show that tho people of the loyal States have reached 
theconelusion that political power in the rebel States 
shall be intrusted only to loyal citizens, and because 
speedy and. permanent peaceful reconstruction of 
those States can be effected only by enfranchising the 
loyal citizens without distinction of color. ` 

“ Fifth, Because the admission of any Stato with a 
constitution disfranchising colored citizens will prove 
the entering wedge to the admission of rebel States 
with the same proscriptive provision. 

“Sixth. Your memorialisis appeal to the record of 
their own race in this Commonwealth as proof that 
they may safely be intrusted with the elective fran- 
chise. For generations they have exercised all the 
rights of citizenship in this State, and they confidently 
claim that no portion of this people, as a class, have 
better conducted themselves as law-abiding subjects 
and as liberty-loving citizens ; and until the contrary 
is proved by trial, they claim that colored citizens of 
other communities will prove equally good citizensif 
endowed with the elective franchise. In a democratic 
Republic all good citizens are entitled to vote.” 


They then conclude as follows: 


‘For the abové reasons and many others which 
might be added, they earnestly pray that Congress, 
in the organization of all new States, will see to it 
that all power is derived from the consent of the 
governed.” . 


Committee on. 


- I desire especially.to. call attention to one.of 
the reasons assigned in this petition why Ne=: 
braska should not be admitted asa State with a 
constitution which disfranchises citizens on ač 
count of color. It is as follows:. -< eee 


“Because the admission of any State with a consti-’ 


tution disfranchising colored citizens will prove the 
entering wedge to the.admission of rebel States with 
the same proscriptive provision.” i 

- I entreat the Senate to consider that princi- 
ple. I solemnly ‘ask the Senate to weigh it and 
to ponder it-before they act finally on the quès- 
tion before them. As this question, however,’ 
is now before the Senate, I shall not move the 
reference of this petition to any committee, but 
ask that it lie upon the table. 8 

_ The PRESIDENT pro tempore. That order 
will be entered, no objection being made. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN, from the Committee on 
Finance, to whom was referred a memorial of 
the Winona and St. Peters Railroad Company, 
of Minnesota, praying that certain additional 
duties on railroad iron imported in 1863 be 
refunded, submitted a report accompanied by a 
bill (S. No. 494) for the relief of the Winona 
and Št.. Peters. Railroad Company. The bill 
was read and passed to a second reading, and 
the report was ordered to be printed. 


RETRENCHMENT COMMITTEE EXPENSES. 


Mr. WILLIAMS. I am instructed by. the 
Committee on Finance, to whom was referred 
a joint resolution (S. R. No. 151) appropriating 
money to defray the expenses of the joint select 
committee on retrenchment, to report it back 
and recommend its passage, and I ask for its 
present consideration. 

-By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
It proposes to appropriate $15,000, or so much 
of that sum as may be necessary, to defray the 
expenses of the joint select committee on re- 
trenchment. The money is to be drawn from 
the Treasury as required, upon the order of the 
Secretary of the Senate; and money allowed 
by the committee to witnesses attending before 
it or to persons. employed in its service and 
paid by the Secretary of the Senate in pursu- 
ance of its orders, is to be credited and allowed 
by the accounting officers of the Treasury. 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third reading, 
read the third time, and passed. 


BILLS INTRODUCED. 


Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 495) authorizing the payment of the re- 
wards offered by the President of the United 
States and the officers of the War Department 
in April and May, 1865, for the capture of 
Jefferson Davis; which was read twice by its 
title, referred to the Committee on Military 
Affairs and the Militia, and ordered to be 


printed. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 496) to establish certain post roads in New 
Mexico; which was read twice by its title, and 
referred to the Committee on Post Offices and 
Post Roads. 


VIOLATION OF CIVIL RIGHTS BILL. 


Mr. WILLIAMS submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: f 


Resolved, Thatthe Presidentbe requested to inform 
the Senate if any violation of the act entitled “An 
act to protect all persons in the United Statesin their 
civil rights and furnish the means of their vindica- 
tion” have come to his knowledge, and if so what 
steps if any have been taken by him to enforce the 
law and punish the offenders. 


PENSION AGENTS. 


Mr. CRAGIN. I move to take up Senate 
bill No. 69, which was under consideration 
during the morning hour yesterday. 

The motion was agreed to; and the Senate 
resumed the consideration of the amendment 
of the House of Representatives to the bill 
(S. No. 69) to provide for the payment of pen- 


i ciple to other officers. 


: sions, the pending question being upon the first 


amendment reported by the Committee. on the 
Judiciary to the House amendment, which was. 
in line eleven of the House amendment to 
striké- out thé word ‘‘January” and “insert 
“October.” ee ns oe arte 

Mr. SUMNER. Before the vote is taken, 
if I can have the attention of the Senator who - 


| has this bill in charge, I would ask him whether 


it would not be well to extend the same prin- 
The bill ‘confines it to 
pension agents; but it seems to me there. are 
many other offices which are filled by the De- 
partments that, under the circumstances of the 
hour, it would be well for the Senate to place, 
to a certain extent, under the protection of 
law. I have not applied my attention par- 
ticularly to this bill to see whether. it can, be 
amended in that respect; but I think that there 
are appointments which are made—for instance, 
in connection with the customs and in connec- 
tion with marine hospitals—which it would be 
well to bring in some way under the protection 
of the Senate. Would it not be well, I would 
ask: the Senator from New Hampshire, to ex- 
tend the application of the bill to other officers? 

Mr. CRAGIN. The Senator from Massa- 
chusetts is mistaken in supposing that I have 
special charge of this bill. The pending amend- 
ments to it were reported by the Committee on 
the Judiciary, the chairman of which commit- 
tee:is now out of his seat; but I think the 
Senator from Indiana [Mr. Lanz] has more 
information on this subject than I have. 
have a special reason why I desire that this 
bill should pass-at an early day. I suppose 
that the general bill introduced by the Senator 
from Vermont [Mr. Epmunps] would cover the 
point suggested by my friend. from Massachu- 
setts. . 

Mr. LANE. The history of this matter, as 
I understand, is this: at the last session of 
Congress the Senate passed a.bill taking. the 
appointment of pension agents from the Inte- 
rior Department and placing it with the Presi- 
dent, subject to the confirmation of the Senate. 
That bill failed to be acted upon by the House 
of Representatives. At the beginning of the 
present session it was passed by the House of 
Representatives with the amendment to which 
the attention of the Senate is now called: They 
propose in that amendment to limit the num- 
ber of pension agents so as not to exceed three 
in any one State, and also to provide that the. 
term of office of those appointed after the Ist 
of January, 1866, shall expire within thirty 
days after the passage of this act, and that it 
shall be the duty of the President at once to 
nominate others to fill their places. When the 
bill came back to the Senate with this amend- 
ment it was referred to the Committec on the 
Judiciary, and they have reported an amend- 
ment to the House amendment, extending fur- 
ther back the time at which the pension agents’ 
offices shall expire, unless reappointed and 
confirmed by the Senate, so as to apply to all 
appointed since October 1, 1865. Thag is the 
present condition of the bill. 

At the last session of the Senate, upon a 
letter of the Secretary of the Interior, Mr. 
Harlan, this subject was referred to the Pen- 
sion Committee. They then reported a bill 
providing simply that hereafter the appoint- 
ment of pension agents should be by the Pres- 
ident, by and with the advice and consent of 
the Senate. Prior to that time the appoint- 
ment was exclusively with the Secretary of 
the Interior, and there was no limit as to the 
number which he might appoint. It was thought 
necessary that the nominations to offices which 
had grown so important should pass under the 
supervision of the Senate. At present there 
are forty-nine pension agents, and not exceed- 
ing three in any one State. Itis the opinion 
of the Department thay no additional officers 
are necessary. ‘his bill restricts the appoint- 
ment so as not to exceed three in any one 
State. 

The history of the appointment of pension 
agents is simply this: on the passage of the 
act granting pensions to revolutionary soldiers 


1867. 


those persons were paid and disbursed by the 
War Department, and they appointed generally 
bank officers without compensation, supposing 
that the use of the funds in-the interim would 
pay them for their troublein the disbursements ; 
but when pensions were inereased growing out 
of the Mexican war and the Interior Depart- 
ment was established, the payment of pensions 
was given to the Interior Department and pen- 
sion agents were appointed whose salary was 
limited. by the regulations of that Department. 
In 1862. law was passed making the maximum 
payment $2,000. Afterward another law was 
passed making the maximum $4,000, but still 
leaving the appointment unrestricted in the 
hands of the Secretary of the Interior. We 
thought at the last session, and I think now, 
that officers so important should pass the super- 
vision of the Senate, and the Senate with great 
unanimity passed the bill, but it failed, as I 
before remarked, to be acted upon by the House 
of Representatives. They send it here now, 
with certain amendments, and those amend- 
ments have been submitted to the Judiciary 
Committee, and they report a bill which I think 
perfectly proper in all its terms. 

The addition made by their amendments, 
the only important addition, is, that the terms 
of officers appointed after a certain date shall 
expire within thirty days from the passage of 
this law; and as I desire to deceive no man, 
and I will do nothing by indirection which I 
will not do directly, I will state my object at 
least in voting for these amendments. Honest, 
faithful, and competent men, simply because 
they have stood by the policy of Congress and 
refused to bow to executive dictation, have 
been removed. Wé propose now that the 
offices of the recently appointed officers put 
in their places shall expire. within thirty days 
from the passage of this bill; and Congress 
surely has a perfect right to limit the number 
of officers, to fix the duration of their office, 
and the compensation for that office; and I 
propose to do just that by this amendment, no 
more and no less, so that the men who have 
received their reward from the President shall 
not have the sanction of the Congress of the 
United States, at least for any such arrange- 
ment or agreement. I doubt not in many in- 
stances worthy men have been appointed to 
these vacancies; but they have displaced men 
equally honest, equally competent, and equally 
worthy, and for no other cause than simply the 
fact that they have been Republicans and Union 
men, and have opposed the policy of the Pres- 
ident. I propose by this amendment to vacate 
those offices after thirty days, and that the 
President shall nominate to the Senate others 
in their place, and that the Senate shall pass 
uponthem. This, is as I understand, the object 
and scope of the bill and the amendments. 

Mr. JOHNSON. I am not sure that my 
friend from Indiana will accomplish his pur- 
pose if the bill shall pass in the shape in which 
it is now upon our table. Why the President 
has dismissed those persons who formerly held 
these situations and appointed others is a mat- 
ter of which I know nothing. I take it for 
granted he has appointed competent men, for 
I have not heard that there was any charge of 
incompetency for the duties of the office on 
the part of anybody. But the House amend- 
ment, if I heard it correctly read at the desk, 
provides that the persons who are in office are 
to remain in office until their successors are 
appointed. 

Mr. LANE. The Senator will pardon me 
one moment. That is the very thing that the 
Judiciary Committee have proposed to strike 
out. That is the amendment that I favor. 

Mr. JOHNSON. Then the object will not 
be accomplished, because the President can 
nominate the same men. 

Mr. LANE. But we can pass upon them. 

Mr. JOHNSON. We can pass upon them, 
and he will continue tonominate. It is not 
the question what the President should do. I 
have avery decided opinion upon that question 
myself; but that is not before us now. We 
are not now considering what the President 


should do in the case.of an appointment of his 
during ‘the recess, which, upon its being pre- 
sented to-the Senate by a nomination, has been 
rejected by the Senate, and be has reappointed 
the same man after the Senate has adjourned. 
As the law stood. at the time these appoint- 
ments were made, and as it stands now, the 
President had a right to appoint-these officers, 
or the Secretary of the Interior had, which is 
the same thing, for he acts under the advice 
of the President, without consulting the Sen- 
ate atall. This is not, therefore, such a case 
as my friend from Ohio [Mr. Suerman] would 
seem to suppose from a side remark he 
dropped to me; but it is a very different case. 
The only question here is whether the men 
who arè in office now shall go out of office at 
the expiration of acertain number of daysafter 
the passage of this bill. AsIsqid before, Ido 
not see that that object will be accomplished, 
because the President can appoint them again. 
We can reject them, of course, but he can go 
on appointing, and we go on rejecting, and the 
office in the mean time will not be filled. My 
own impression is, and it was under that im- 
pression that I voted for the original bill when 
it passed the Senate, that these appointments 
should be made with the consent of the Sen- 
ate. They are now much more important than 
they ever were before. The officers are in- 
trusted with a large amount of money, and 
their competency, therefore, is a question 
upon which I think the Senate should have the 
authority to pass. : 

Mr. SHERMAN. If I understand the pur- 
pose of the bill, it is simply to carry out the 
idea expressed by the Senator from Maryland. 
As these pension agents have now become 
very important, as they disburse something 
like twenty-five million instead of one or two 
million a year, it is proper that their nomina- 
tion should be communicated to the Senate 
and passed upon by the Senate. They are no 
longer ‘inferior officers” in the sense of the 
Constitution, but they are important officers, 
their disbursements being equal to the entire 
expenses of the Government thirty years ago. 
The main object of the bill, therefore, is clearly 
right—to require the nominations of these 
ofticers to be sent here. But the object of the 
Senator from Indiana is to have the existing 
officers legislated out of office at the expiration 
of thirty days, so that their names or those of 
their successors may be sent to the Senate for 
confirmation. I think that is perfectly proper. 

While the Senator from Maryland was speak- 
ing, I made a remark to him to which he al- 
luded. It was, that if the President would still 
insist upon appointing men whom the Senate 
had rejected, I would make the contest with 
him on that point. Sir, I say that if the Pres- 
ident of the United States seeks to overthrow 
the authority of the Senate, clearly conferred 
upon it by the Constitution of the United 
States, I would make the point upon him. 
introduced in the early part of this session a 
bill, which was referred to the Committee on 
the Judiciary, and which I hope will be acted 
on, to make it a criminal offense to seek thus 
to violate the Constitution of the United States 


and to override the judgment of the Senate. | 


The Senate have the same constitutional power 
to pass upon nominations that the President has 
tomakethem. If the President can ignore and 
repudiate the deliberate judgment of the Sen- 
ate, it is better to change the Constitution at 
once and give him the sole appointing power. 
If he seeks a contest or a point of that kind I 
am perfectly willing to accept it. 

When the President makes a nomination to 
the Senate he has exhausted his power; and 
when the Senate reject that nomination there 
is an end tą thaj appointment; and he cannot, 
after the close of the session, renominate that 
person to the same office without violating the 
spirit of the Constitution and in a measure vio- 
lating his oath of office, And, in considering a 
question of this kind in the case of a confitct 
between the Senate of the United States and 
the President of the United States, I will not 
regard the opinion of the Attorney General or 
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any other officer. We are to pass upon it our- 
selves, as. we have the constitutional right to 
do. That is all I desire to say. yeast he 

Mr. JOHNSON. I suppose nothing that I 
said could have induced the: honorable mem- 
ber from Ohio to. think that I concurred in the 
propriety of reappointing a person whom the 
Senate had rejected. I said that I had avery 
decided opinion upon that question, and that 
is, that it is an abuse of the power of the Presi- 
dent. Whether he has. the power is a. matter 
about which, until lately, there has been no 
doubt, because not only one Aitorney General, 
but all the Attorneys General to whom’ the 
questions have been submitted, and all the Pres: 
idents since the days of Washington, have con“ 
curred in the doctrine that the President is. at 
liberty to reappoint one who has been rejected 
by the Senate. My own opinion is, irrespect- 
ive of that construction of the Constitution, 
that the Constitution warrants no such thing; 
and I am perfectly willing to go as far as the 
Senator from Ohio, if it can be accomplished 
by legislation, to legislate upon that subject sò 
as to prevent what, in my judgment, is: an 
abuse of the power if the power exists. But 
that is not the question here, for the reason I 
stated just now. The President is under no 
obligation to gonsult the Senate on these 
appointments. . 

The PRESIDENT pro tempore. Is the Sen- 
ate ready for the question on the proposed 
‘amendment to the amendment? 

Mr. HOWE. I was going to suggest, in ac- 
cordance with the opinions of several Senators 
with whom I have conferred, that July would 
be a better time to introduce there than Octo: 
ber; but I suppose the action of the Senate is 
confined now to either accepting or rejecting 
that specific word, is it not? Would it be in 
order to move now to amend that proposition? 

The PRESIDENT pro tempore. The Chair 
thinks not. -It is an amendment to an amend- 
ment. 

Mr. HOWE. I supposed so. I think we 
had better not agree to that amendment, and I 
will then move to amend by inserting “f July” 
instead of “ January.” Pa! aE EE OH, eh 

The PRESIDENT pro tempore. The deci- 
sion just announced was hasty, inadvertent. 
The Chair is of opinion that under the rule the 
amendment of the House becomes a part of 
the text of the bill, and being a part of the text 
of the bill an amendment to it stands upon the 
same ground as an amendment to an ordinary 
bill, which is susceptible of an amendment to 
it as an amendment; so that the motion of the 
Senator from Wisconsin, if he chooses to make 
it, will be in order. 

Mr. HOWE. Very well, sir. I move then 
to amend the-amendment by inserting ‘‘ July” 
instead of t‘ October.” 

The PRESIDENT pro tempore. Then the 

nestion is on the amendment proposed by the 
Senator from Wisconsin to the amendment,- 

Mr. DOOLITTLE. I should like to have it 
stated what is the effect of that amendment. to 
the amendment, or have the amendment read 
as it will stand if amended. g 

The Secretary. Theamendment, if amend- 
ed as proposed, will read as follows: 

And provided further, That the term of office of aH 


pension agents appointed since the Ist day of July, 
A. D. 1865, shall expire at the end of thirty days 


i! from the passage of this act. 


Mr. SUMNER. Ts the pending question ou 
adopting the whole amendment as it comes 
from the House? 

The PRESIDENT pro tempore. It is only 
on the question of striking out the word < Oe- 
tober’? and inserting “July” at the present 
time. 

Mr. SUMNER. Very well. 

Mr. HENDRICKS. I am indifferent what 
day shall be fixed; but now that the parpose 
of this amendment has been so explicitly stated 
by my colleague, I suppose every Senator un- 
derstands exactly what he is voting upon. Jt 
is the naked proposition of legislating men out 
of offices—ollices to which they have been 
appointed according to law. Where party 
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friends werento: be “provided for there have 
been instances where officers have’ been legis: 
lated out of existerice,. and then the office 
legislated into existence again with. a view to 
provide: for-dependent partisans; but I think 
tis is about the first time the Congress of the 
Uhited States has undertakes; dn direct terms, 
to legislate a class 6f.menout of office that 
6ther men of more satisfactory views might be 
appointed to their: offices. In other words, it 
is simply a quéstion of ‘“bread and butter.” 
The Administration. hasbeen charged with 

iving sème little. attention to that question. 

t.cannotnow be disguised; afte the very ex: 
plicit. statement of my colleague, that Congress 
proposes-to give attention to the quéstion of 
“bread and butter.’ -> a T 
“Tam not going into any vindication of the 
President on thé question of removals and 
appointments. : If he intended to maintain the 
force of his Administration in the State which 
I represent, along with my able colleigue, by 
plaag the offices in the hands of his friends, 

è has made but a very limited effort. in that 
direction. Compared with the entire number 
of office-holders in the State, those who have 
been appointed by him to maintain ‘his policy 
are very few indeed, so far-at least as I know. 
Of the pension ‘agents in thé Rate of Indiana 
I know of but one change; so that I do not 
know of ány abuse of power by the President, 
if the President is to have the appointing power 
at all, that we are called upon to correct. 

I am not sure that the number of agents 
ought to be limited, as this: bill proposes. I 
nnderstand that the agents are. compensated 
by a commission, and that it makes but a very 
trifling difference to the Treasury whether theré 

are, three or six agents in a State; but it may 
` make g very great difference so far-as the. con- 
venience of the pensioners is concerned. I 
can look over the State that I represent and 
can, see, in my judgment, that there ought to be 
more than three agencies there. I think my 
collgague will agree with me in that. The 
northeastern portion of the State should have 
an agency at Fort Wayne. There is one there 
now I know very well. The central portion 
of the State should have an agency at the cap- 
ital. .The southern portion of the State one at 
New Albany. The southwestern portion of 
the State one at Evansville. The northern 
portion of the State one at Laporte or some 
other convenient point. These are matters of 
convenience to the pensioners. But my col- 
league has the main responsibility of this 
question, he being the chairman of the Com- 
mittee on Pensions, I would not, with my 
judgment of what will tend to the convenience 
of the pensioners themselves, vote to restrict 
the number of agencies.in the State of Indiana 
to three. I think it will prove a matter of 
great inconvenience to the pensioners, and 
necessarily throw, them into the hands of pri- 
vate agents to whom they will have to pay 
money to transact their business. If the pub- 
lic agencies are aie remote points they must 
transact their business through private agents 
or else be at the expense of traveling a dis- 
tance. Thatis not- well; it is not necessary. 
Itis not necessary when there is no economy 
to the Treasury by decreasing the number of 
these agencies. Itis not necessary to increase 
the inconvenience to the pensioners when there 
is no saving to the Treasury. The general 
proposition now, because the amount of money 
paid out by these agents has inereased to so 
great an extent, of subjecting them to the con- 
firmation of the Senate I agreed to at the last 
session when my colleague brought the ques- 
tion up. Ihave no objectionto that. Ithink 
it is proper enough. 

The PRESIDEN T protempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is the bill for the admis- 
sion of the State of Nebraska into the Union. 

Mr. LANE. I move to postpone the unfin- 
ished business for the purpose of getting a vote 
on this matter. I think it can be disposed of 
in a few moments. 


__ January 8, 


Mr. WADE. , believe this subject is going 
to lead to a long debate, and I can hardly con 
sétit to'a postponemenit of the bill for the ad- 
mission of Nebraska which Lhave been endeav- 
oring now for nearly six weeks to urge to a 
conclusion. I do not like to: interpose an 
objection to the bill of the Senator from Indi- 
ana, but really it: seems tome 1 ought not to 
permit the bill which was under ‘consideration 
yesterday to be postponed.. T arm satisfied this 
subject will lead to-a debate. - I hope we shall 
proceed with the unfinished business of yes: 
terday. < 707 0 n, E : : 

Mz. LANE. - If this subject leads to debate 
J shall not object to its postponement. 

Mr. WADE. If itis not going to lead ‘to 


| debate, I am very willing to let the special 


ordér lie over informally. 

Mr, JOHNSON. Ido not propose to debate 
it, but I suggest to the Senator from Indiana 
that he had better let the bill lie on the table 
for the present. It seems to me to be very 
defective. It would involve the most of the 
soldiers to whom pénsions are due at times to 
very great inconvenience. The present pén- 
sion agents, if we pass this bill, go out at a 
certain time, must go out, no. matter what the 
Senate shall do. 

Mr. LANE. If Senators wisk to look at it 
farther I shall not object. I withdraw my 
motion. 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of War, 
communicating, in compliance with the require- 
ments of the acts of April 21, 1808, and March 
8, 1809, statements by the chief of ordnance 
showing the orders given and purchases made 
by the ordnance office during the calendar year 
ending December 31, 1866; which, with the 
accompanying documents, was referred to the 
Cominittee on Military Affairs and the Militia. 

He also laid before the Senate a communi- 
cation from the Sceretary of War, communicat- 
ing, in compliance with the requirements of 
the acts of April 21, 1808, and July 17, 1862, 
the Quartermaster General’s statement of the 
contracts made by his department from July 1 
to December81, 1866; which was referred tothe 
Committee on Military Affairs and the Militia. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled bill (S. No. 459) suspending the pay- 
ment of moneys from the Treasury as compen- 
sation to persons claiming the service or labor 
of sólored volunteers or drafted men, and for 
other purposes ; and the enrolled joint resolu- 
tion (8. R. No. 154) to provide for the exhibi- 
tion of the cereal productions of the United 
States at the Paris Exposition in April next ; 
and they were thereupon signed by the Presi- 
dent pro tempore of the Senate. 


SUFFRAGE IN THE DISTRICT-—VETO. 


The message also announced that the House 
of Representatives, having reconsidered its 
action on the bill (S. No. 1) to regulate the 
elective franchise in the District of Columbia, 
agreeably to the Constitution of the United 
States, had passed the bill by a vote of two 
thirds of the members of that body, the objec- 
tions of the President to the contrary notwith- 
standing. 

Mr. MORRILL. I desire to ask the unan- 
imous consent of the Senate to introduce the 
following resolution, which is necessary to per- 
fect the legislation of yesterday: 

Resolved, That the Secretary of the Senate bo 
directed to present to the Secretary of State the bill 
entitled “An act to regulate the elective franchise in 
the District of Columbia,” together wigh the certifi- 
cates of the Secretary of the Senate and the Clerk 
of the House of Representatives, showing that the 
said act was passed by a vote of two thirds of both 
Houses of Congress after the same had been returned 
to the Senate by the President with his objections, 
and after the reconsideration of said act_by both 
Houses of Congress, in accordance with the Constitu- 
tion. ` 

The resolution was considered by unanimous 
consent, and agreed to. 


ADMISSION OF NEBRASKA. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
456) for the admission of the State of Nebraska 
into the Union. | Hep: ; oi 
The PRESIDENT pro temporé, The pend- 
ing question ison the amendment proposed by 
the Senator from Massachusetts [Mr. WiLsox] 
to the améndment proposed by the Senator 
from Missouri, [Mr. Brown.] ©. 

Mr. GRIMES. I ask for the reading of the 
amendment to the amendment. 

The Seeretary read the amendment to the 
amendment, which was to strike out all after the 
word ‘‘color,’’ in line five of the amendment 
of Mr. Brown, and in lieu thereof to insert: 

Eacepting Indians not taxed; and upon the fur- 
ther fundamental condition that the Legislature of 
said State, by a solemn publie act, shall declare the 
assent of said State to the said fundamental condi- 
tion, and shall transmit to the President.of the Uni- 
ted States an authenticcopy of said act; upon receipt 
whereof the President, by proclamation, shall forth- 
with announce the fact, whereupon said fundamental 
condition shall be held as a part of the organic law 
of the State: and thereupon, and without any fur- 
ther proceeding on the part of Congress, the admis- 
sion of said State into the Union shall be considered 
ascompléte. Said State Legislature shall, be con- 
vened by the territorial Governor within thirty days 
after the passage of this act, to act upon the condi- 
tion submitted herein. i 

Mr. WADE. This is the same amendment 
that was up when the Senate adjourned yester- 
day. I hope. it will be rejected. 

Mr. SUMNER. In the absence of my col- 
league I moved that amendment. I believe I 
called last evening for the yeas and nays. Iam 
mistaken; the Senator from Ohio called for 
the yeas and nays. I suggest to him to with- 
draw the call. 

Mr. WADE. Ihave no desire to have them. 
I called for them because I wanted to ascertain 
whether there was a quorum present, and I 
found there was not. 

Mr. SUMNER. By unanimous consent the 
call can be withdrawn. 

Mr. WADE. If Ican have permission to 
withdraw the call I will do so. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio asks leave to withdraw the call 
for the yeas and nays. It can only be with- 
drawn by the unanimous consent of the Senate. 
Is there any objection? No objection being 
made, the call is withdrawn. The question. is 
on the amendment to the amendment. 

Mr. SUMNER. I would say at this stage 
that I should prefer to take a vote on that 
amendment, if possible, without bringing it in 
conflict with any other proposition. I think 
it would be better, therefore, that we should 
vote, if the Senate is so disposed, on each of 
the pending propositions without antagonizing 
one with the- other; therefore I shall be glad 
to have this amendment for the present out of 
the way so that we can proceed at once to the 
consideration of the amendment of the Sen- 
ator from Missouri, who is not now in his seat. 

Mr. WADE. Let it be rejected, then. 


Mr. SUMNER. Very well; I have no ob- 
jection. ‘ 

The amendment to the amendment was 
rejected. i 


The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
from Missouri, [Mr. Brown.] 

Mr. SUMNER. Lask to have it reported. 

The Secretary read the amendment, which 
was to insert at the end of the seccnd section 
of the bill the following proviso: 


Provided, That this act shall not take effect except 
upon the fundamental condition that within the 
State of Nebraska there shall be no denial of the 
elective franchise, or of any other rights, to any per- 
son, by reason of race or color, and upon the further 
condition that this. fundamental condition shall be 
submitted to the voters of the Territory of Nebraska 
at an election to be held on the first Tuesday of 
next. And at such eloction said voters shall declare 
their assent to or dissent from the condition aforesaid 
in such form as shall be preseribed by the Governor 
ofsaid Territory. And all votes given at such elec- 
tion shall be returned to such Governor within —— 
days from the day of the election, who shall forthwith 
canvass the same. And if a majority of such votes 
shall be for this condition, the Governor shall certify 
that fact to the President of the United States, who 
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nation auvoundéthe fadt; 3 me 
thou, further proceedings on tke part of Congress, 
thts act shall take effect... as). 

Mr. WADE. I hope-the friends of the bill 
will not vote for this-amendment, because it is 
equivalent to rejecting:the constitution. It 
will have to go back before'the people, and will 
be equivalent to making a new: constitution. 
Those who. are.in favor of the bill I presume 
will vote against this amendment. 

Mr. GRIMES called for the yeas and nays on 
the amendment, and they were ordered. 

Mr. FESSENDEN. I should like to know 
how this amendment stands with teferenee to 
the amendment proposed by the Senator from 
Vermont, [Mr. EDMUNDS. ] : 

Mr. WADE. That has not been offered. 

Mr. FESSENDEN., Is it not on the table? 
. Mr. WADE. No; it has not been offered. 
It was only presented informally. He proposes 
tô offer it, ; 

Mr. EDMUNDS. Ifthisamendment of the 
Senator from Missouri shall not be agreed to, 
then I propose to offer the amendment which 
has been printed, and which I submitted on the 
20th of December ; but I do not wish to-offer it 
as a substitute for the pending amendment, 
because either of them intrinsically would pro- 
duce practical justice. I prefer my own to that 
of the Senator from Missouri, because I believe 
it puts the authority of Congressover this sub- 
ject on its true ground. 

Mr. SUMNER. Mr. President, I shall vote 
for each of the propositions that have been 
offered to the Senate by the Senator from Mis- 
souri, my ¢olleague, and the Senator from 
Vermont. But, sir, the course of the Senate 
on this bill fills me with anxiety.’ Sincé the 
unhappy perversity of the President nothing has 
occurred which seems to me of such evil omen. 
It passés my comprehension how we can require 
Equal Rights in the rebel States when we delib- 
erately sanction the denial of Equal Rights ina 
new State, which is completely within our juris- 
diction and about to be fashioned by our hands. 
Others may commit this inconsistency; but I 


willnot. Others may make the sacrifice; but I 
cannot. ‘‘No more States with the word 
white.” Such is the rule I have adopted, and 


tothis I shall adhere. Let Congress adopt this 
rule and the future of the Republic will be 
secured forever. 

It seems as if Providence presented this 
occasion in order to give you an easy oppor- 
tunity of asserting a principle which is of 
infinite value to the whole country. Onlya few 
persons are directly interested; butthe decision 
of Congress now will determine a governing 
rule for millions. Nebraskais a loyal commu- 
nity, small in nembers, formed out of ourselves, 
bone of our bone and flesh of our flesh. In 
an evil hour it adopted a constitution which is 
bad in itself and worse still as an example. 
But neither the tie of blood or the fellowship 
of party should be permitted to save it from 
judgment. At this moment Congress cannot 
afford to sanction this wrong. Congress must 
elevate itself if it would elevate the country. 
It must be itself the example of justice, if it 
would make justice the universal rule. It must 
be itself the model which it recommends to 
others. It must begin ‘‘reconstruction’’ here 
at home. 

It-is with pain that I differ from valued friends 
around me, and see a line of duty which they 
do not see. Such is my deference to them that, 
if the question were lessclear or lessimportant, 
I should abandon my own conclusions and ac- 
cept theirs. i 
and duty so imperative Ihave no alternative. 

Let me add that, in taking the course I do, 
I have nothing but friendly feclings for the 
Territory of Nebraska, or for the men whom 
she has sent to represent her in the Senate. 


irrevocable law. 
know them now so well that I shall have pecu- 
liar pleasure in welcoming them on this Hoor. 
But there are voices from Nebraska which I 
wish you to hear. 


But when the question is so plain | 


I! 
wish to see Nebraska populous and flourishing, | 
and the home of Human Rights secured by | 
And as for her Senators, I; 


I have in my hand letters, ! 


only recently received, from which, with your 
pérmission, I will read. Here is one: 


on the continent, : 3 
os t = $ 2 # t s S s 
When I consider that Republican counties, Ne- 

maha for instance, which gave 350 Republican. ma- 

jority atthe October election, gave 143 majority against 
the constitution ;.and, farther, when it is remembered 
that many Republicans, who arein favor of its becom- 
ing aBState, but tere unwilling to indorse this proserip- 
tive rebel constitution, stayed at home, thereby al- 
lowing itto be adopted by default on their part; if, 
as is claimed, that it be desired by the peoplé to be- 
come a State, give us ën enabling aèt; let us makea 
constitution that is republican in form, and use the 
great desire to become a State as a lever to adopt a 
constitution founded upon just ptinciples. If you 
admit Nebraska with her present constitution, what 
can youconsistently demand of the rebel States, when 
itis a noted fact that Nebraska is cursed with a large 
number of the most damnable rebels and bushmen 
that ever cursed America? Sir, should your honor- 
able body admit Nebraska with her present consti- 
tution, we, as a Republican party, in our efforts to 
amend the constitution, are to be met with your acts 
as a standard of republican doctrine, which will set 
us back ten years in elevating the republican stand- 
ard to its logical and rightful point. If you reject 
this constitution, I will venture to say that within 
twelve months Nebraska will knock for admission 
into the Union with the first republican constitution 
ever offered to the Congress of the United States by 

aState asking admission. * * € *F e 
Hon. CaagLes SUMNER. : 

Mr.. WADE. Who is that from? 

Mr. SUMNER. A good Republican of 
Nebraska. , 

Mr. WADE. What office does he hold in 
the Territory? 

Mr. SUMNER. None that I am aware of. 
Sir, these are noble words, declaring the noble 
ambition that Nebraska should take the lead 
in the file of republican States. Here is 


another letter: 
December 2, 1866. 


Hon. CHARLES SUNNFER: I desire to express to you 
and those Senators who think, talk, and act like 
yourself on the admission of Nebraska, with her 
present constitution stained with cutaneous distine- 
tions, my warm and profound regard and admira- 
tion; and to assure you, as acitizen of Nebraska, 
that I most sincerely hope that Territory will be 
kept in her present condition until she exhibits a 
clean breast or chart for your approval. a 

Principle is ever paramount to any tempofrizing 
policy ; therefore, for the honor of a just and patri- 
otic Senate, and the present and future welfare of 
Nebraska, I earnestly desire that she may be taught 
to acknowledge equality before the law. Beside, it 
seems to resemble arrogant presumption, not to say 
insult, for her people to “knock for entrance” on any 
other principle, especially in view of the impressive 
lesson of the age and the stern logic of events. 

I have had no conversation with her Senators-elect 
on thissubject, both of whom I know personally, and 
whom I can indorse as radical: but I must confess 
that if Gabriel were asking for admission with such 
& stigma I would say, ‘‘ Depart from me; I know you 
ne 


Now, honorable sir, since nothing good, even on 
the low plane of expediency, in view of the present 
radical majorities in Congress, can result from the 
admission of Nebraskaat present; and sinceit would 
save the people of that Territory from future political | 
discussions and dissensions, and since it would pre- | 
vent the Senate from the sanction of injustice and 
the establishment of a reprehensible precedent, I | 
most sincercly trust that your honorable body will 
sanction and sustain the cause of justice and hu- 
manity by keeping Nebraska ‘‘outin the cold” until 
sho can pronounce the American shibboleth, “ Lib- 
eriy and equality.” 

ery respectfully. 

Mr. HOWARD. I beg to inquire ofthe hon- 
orable Senator from Massachusetts whether he | 
is acquainted with the writer ofthat letter, either 
personally or by reputation? | 

Mr. SUMNER. Yes, by reputation; not ; 


personally. 

Mr. WADE. Tell us who he is. 

Mr. SUMNER. I think I ought not. 

Mr. WADE. Then we ought to pay no at- 
tention to it. 

Mr. SUMNER. Very well; the Senator will |! 
do as he pleases. He is a gentleman in the 
public service. 

In looking at this question we are met at the | 
threshhold by the fact that in a vote of nearly | 
seven thousand, there were little over three || 


i 


SS 


| thousand, 
|} in favor of thé constitution which you are now 
| asked to accept. It is at the ¢all of little more 


With a majority of only one Hundid 


than three thousand voters that you are tò recs 
ognize a State government which begins its in- 
dependent life by defiance to the fundamental 
traths of the Declaration ‘of Independénce. 
For myself, I am at a loss to understand: ‘the 

Te: 


srounds on which this‘can he done, 
Four ay to gratify the desires öf a’ fe 
pérsons and to welcome the excellent gentle 
men from Nebraska, you are willink to set 
aside great principles of duty ut a critical ih 

ment of national history. It is pleasant to be 
“amiable,” but you have nó right to bé amia- 
ble at the expense of Human Rights. Ttis pleas- 
ant to be “‘ lenient,” asthe Senator from Ohio, 
[Mr. Wane, ] who is pressing this bill, expresses 
it; but take care that in lenity to this Territory 
you are not unjust. There can be no such thing 
as “lenity ” where Human Rights are in ques 
tion. The language is entirely inapplicable: 

The Senator from Ohio, over the way, [ Mr. 
SHERMAN, } does not leavéany room fär disere= 
tion. He says we are bound ‘by’ the ena- 
bling act passed some time ago, authorizing pro 
ceedings to form a State governitient. Fer 
well; assume that the Senator is right, and that 
the enabling act will create an obligation on 
the part of Congress, all of which I deny. Tf 
insist that there has been no compliance with 
the enabling act, either in fotm or substance. I 
repeat there has been a failure both in form and 
substance. i aa ars Wa 

If we look at the enabling ‘act we shall fiad 
that it has not been complied with in’ ‘form. 
This can he placed beyond question. » By this 
act, which I now hold in my hands, it is pro- 
vided that a ‘‘ Convention” of the people of 
Nebraska shall be chosen by the people; that 
the election for such ‘‘ Convention’? shall'be 
held on “the first Monday in June thereafter ;”’ 
and that “the members of the Convention thus 
elected shall meet at the capitol of said Terri- 
tory on the first Monday in July next.” Now, 
in point of fact, such Convention was’ duly 
chosen, and it met, according to the provisions 
of the enabling act. Thus far all was right. 
But after meeting it voluntarily adjourned or 
dissolved without framing a Constitution. Af- 
terward the territorial Legislature undertook 
to do what the Convention had failed to do. 
The territorial Legislature adopted a Consti- 
tution and submitted it to the people; and this 
is the Constitution now before you. ‘Nothing 
can be clearer in this statement than this ; there 
has been no compliance with the provisions of 
the enabling act, so far as they prescribe the 
proceedings for the formation of a Constitu- 
tion. The act positively prescribes a Conven- 
tion ata particular date. Instead of a Con- 
vention at the date prescribed we have the 
Legislature acting at a different date; so that 
there is plainly a failure in the proceedings for 
the adoption of the Constitution. Théenabling 
act is in no respect complied with. Tt is vain, 
therefore, to refer to it. As well refer to Ho- 
mer’s liad or the Book of Job. 

But the failure in substance is graver still. 
By that enabling act it is further provided that 
the Constitution, when formed, shall be ‘‘repub- 
lican, and not repugnant to the Constitution of 
the United States and the principles of the 
Declaration of Independence.’ Mark espe- 
cially these latter words, introduced for the first 
time into an enabling act. Here are essential 
conditions which must be complied with: the 
Constitution must be ‘‘republican.’’ Now, I 
insist that a Constitution which denies Equality 
of Rights cannot be ‘‘republican.’’ It may be 
** republican” according to the imperfect: no- 
tions of an earlier period, or even according to 
the standard of Montesquieu, but it cannot be 
‘republican’? in a country which began its 
national life ii disregard of received notions 
and the standards of the past. In fixing for 
the first time an authoritative definition of this 
requirement, you cannot forget the’ new vows 
to Human Rights uttered by our fathers; you 
cannot forget that our Republic is an example 
to mankind. Here is an occasion which must 
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not-be lost of acting.not.only.for. the pr s 
time and place, but for the distant-alsc 


possible, is more decisive.. I say nothing now of 
ihe requirement that the new.Constitution shall 


_.-But.there is:another considera; ‘ion, which, if. 


be.“ not. repugnant: to the Constitution of the 
United States ;’” but Lcall-attention to the pos- 
itive condition. that it must be.‘‘not repugnant 
to ‘the principles of, the Declaration of Inde- 


pendence.” And yet, sir, in the face of thig 


plain requirement, we have a new Constitution 


which disfranchises persons on account of color, 
and establishes what is compendiously called “a 
white.man’s government.’ ‘This new-Cousti- 
tution sets at naught the great principles that 


all.men-are equal, and that Governments stand 
on the consent.of the governed... Therefore, I 
say, confidently that this new; Constitution now 


before. us is: not according. to the è principles ` 


ofthe Declaration of Independence.” Is this 
doubted? . Can it be doubted? . You must raze 
living: words, you must kill undying truths, be- 
fore you can: announce any such conformity. 
As long as those words exist, as long as those 
truths shine forth in that Declaration, you must 
condemn: this new Constitution. I remember 
gratefully the electric power with which theSen- 
ator from Ohio, [Mr. Wang, ] on a former occa- 
sion, not. many, years ago, confronting the rep- 
resentatives of slavery, bravely vindicated these 
principles. aş ‘‘self-evident.truths.’’ ‘ There 


was a Biutus once who.would.brook the eternal ` 


devil’? as soon as any denial of these “ self- 
évident truths.’ Would that he would speak 
now as. then, and insist on their practical ap- 
plication everywhere within the power of Con- 
cress, and thus set up a wall of defense for the 
lown-trodden!: © ; ee : 

-Thus the question stands under the enabling 

act. This act has not been complied with in 

any respect, whether of, form or, substance. 

In form. it) has. been openly. disregarded ; in 

substance. it.haa been insulted. The failure in 

form may be pardoned ; the failure in substance 
‘must be fatal, unless in some way corrected 
by Congress. ` 

Nobody doubts that Congress, in providing 
for the formation of a State Constitution, may. 
affix conditions. This has been done. from the 
beginning of our history. There isno instance 
where it has been omitted. Search the enablin 
acts of all the new States, and you will fin 
these conditions. There they are in your 
statute-book, constant witnesses to the power 

9f Congress; unquestioned and unquestion- 

able. . 

Thus, for instance, the enabling act for 
Nebraska requires three things of the new 

State as conditions-precedent: 

First. That slavery. shall be forever pro- 
hibited. 

_ Secondly. That no person shall be molested 
in person or property on account of religious 
worship. 

Thirdly. That the unappropriated public 
lands shall remain at the sole disposition of 
the. United States, without being subject to 
local taxation. _ , . 

Read the enabling act, and you will find 
these conditions. Does any Senator doubt 
their validity? Impossible. 

But this is not all. In addition. to these 
three conditions are three others, which in 
order, if not in importance, stand even before 
these. They are contained in words which I 
have already quoted, but which have been 
strangely forgotten in this debate. Here they 
are: 

“That the Constitution when formed shall be re- 
publican, and not repugnant to the Constitution of 
the United States and the principles of the Declara- 
tion of Independence.” 


Consider this clause; you will find it con- 
tains three conditions, each of vital force. 

First. The Constitution. must be ‘‘repub- 
lican.’?. It does not:say. ‘“‘in form’’ merely, 
but ‘republican ;’’ of course ‘republican’ 
in substance and reality. . 

Secondly. The Constitution must be “not 
repugnant to the Constitution of the United 
States.” But surely any Constitution which 
contains a discrimination of rights on account 


THE CONGRESSIONAL GLOBE; 


nt in, | 


| such: discrimination. 


of..color. must be ‘‘repugnant??.to the Consti- 
tution of the United States, whieh contains no. 
The text of the national 
Constitution is blameless, but the.text of this 
new Constitution is not: blameless; . hence its 
repugnancy... © 7 kes eae 

Thirdly... The Constitution: ‘mist be “not 
repugnant to the principles-of:the Declaration 
of Independence.’’ These plain words allow 
no. équivocation.. Solemnly you have required 
this-just:and noble..conformity: But is it not 
an insult to the understanding when you offer 
a Constitution which contains a discrimination 
of xights-on account of color? |. a) 
; Now inallthese three requirements,so author- 
itatively made as the conditions of the new Çon- 
stitution, Nebraska fails—wretchedly fails. It 
is vain to ‘say that the people there were not 
warned. They were warned.’ Thesé require- 
ments were in the very title-deed under which 
they now claim: - : 

` Mr. President, pardon me, I entreat you, if 
I am tenacious. in. my. position... At.this:mo- 
ment there is one great question in.our coun- 
try on which all other questions pivot. It is 
justice.to the colored race... Without this I see 
small chance of security, tranquillity, oreven of 
péace.’: The war will still continue. There- 
fore, as:a servant of. truth and a lover of my 
country, I cannot allow this cause to be sacri- 
ficed or discredited by my. rote.” Others will 
do as they please; but if. I stand alone I will 
hold this bridge. 

Mr. COWAN. Mr. President, I am in favor 
of the amendment, which is, I believe, to sub- 
mit this question to the people of Nebraska 
hereafter. I do not know that there is any 
necessity for such haste in the admission of 
Nebraska as a State that we should not take 
this precaution in order to be certain that we 
are right, especially when we find such a dif- 
ference of opinion among those who have a 
clear claim to orthodoxy upon a subject of this 

ind. 

I trust, too, that my brethren will take ad- 
vantage of the peculiar contingency which the 
Senator from Massachusetts says Providence 
now furnishes, and that they will respond to it 
in the proper spirit. If I caught the drift of 
his remarks at that particular point, it was 
this: that for a long period of years Provi- 
dence, for some reason or other, had not given 
to us an opportunity to be just to black people; 
had not given an opportunity to recognize the 
equality of black people ;. not given an oppor- 
tunity to admit black people to co¥perate with 
our own race in the government of sublunary 
things here, but that contingency has at last 
happened. If that be so, Mr. President, I 
must confess that I have had very confused 
views of Providence heretofore. I supposed 
that the world was governed by Providence, 
and I supposed that the word came from the 
fact that He did provide for the government 
of the affairs of men. I was perfectly willing 
that His ways were mysterious, very mysterious 
indeed. I could not understand why He al- 
lowed certain things to prevail in the world 
which to my mind were wrong and improper. 
But from the best lights that I could get, and 
from the closest observation I could make of 
things, in the end they generally came out 
right. 

Now, if, as the Senator says—and I use his 
own words, in quoting the Declaration of In- 
dependence—‘‘all men are equal,” it does seem 
to me that Providence could have fixed that 
fact, if He had desired it, with such certainty 
as to prevent any very great mistake about it. 
My honorable friend, the Senator from Massa- 
chusetts, is six feet three inches in height, and 
weighs two hundred and twenty pounds. Tam 
six fect three inches in height and weigh one 
hundred and ninety pounds, if you please. 
That is not equality. My honorable friend 
from Maine here is five feet nine inches—— 

Mr. FESSENDEN. Andahalf. [Laughter.] 

Mr. COWAN. I beg the honorable Sena- 
tor’s pardon. I would not diminish his stature 
an inch or half an inch, nor take a hair from 
his head; and he weighs one hundred and forty 


pounds if you- please. ,.Is that-equality? The 
honorable Senator from Massachusettsis largely 
learned; he has traversed’ the whole field of 
human learning; there is nothing, Ithink, that 
he does not know that is worth knowing—and 
this is no empty compliment that I desire to 
pay him now—and he is so much wiser than I 
am that at the last elections he divined exactly 
how they would result-and I did not.: [Laugh- 
ter.] He rode triumphantly upon the popular 
wave, and: I was overwhelmed and came out 
with eyes and nose suffused and hardly able 
to gasp. ve 

Mr. SUMNER, You ought to have followed 
my counsel. 

Mr. COWAN. Why should I-not? What 


| was Providence doing in that? -If Providence 


had made me equal to the honorable Senator 
L-should: not have needed his counsel, and I 
should have ridden, too, on the topmost wave. 
[Laughter.] If Providence rules the world, 
if Providence is acting in all these things, I 
should like to.ask my honorable friend what 
Providence has been doing about this negro 
business for the last ten- thousand years. As 
far as we can go back they have been terribly 
neglected; and even to-day in Africa, where 
they live, what is their condition? I suppose 
that Dr. Livingstone is authority, an orthodox 
gentleman, a clergyman, a kind of divine man 
who goes over there moved by the most benev- 
olent purposes, and he gives the most terrible 
account of those people, who are free, one 
would think, there if. anywhere, to act accord- 
ing to the dictates of Providence and to carry 
out the will of Providence, if He had any 
especial will in this matter. . 

There was another gentleman who went 
there through terrible tribulation and suffer- 
ing, a certain Mr. Baker, who had a wife lovely 
beyond her sex; I think enduring beyond any 
of the sex of whom I have ever read. . She 
accompanied Mr. Baker, and they gave us 
accounts of these people in Africa. : 

If the honorable Senator now insists upon 
the equality of men, the actual equality of 
men—I donot mean their equality as to per- 
sonal rights; I agree to that; they all have a 
personal right to life, liberty, and the pursuit 
of happiness; I think that is all true;. but if 
this equality is to extend everywhere, if they 
have a right to govern, if they have a right to 
be equal socially, I should like to know if 
Providence rules the world and if Providence 
is over all, as He unquestionably is, how the 
honorable Senator explains the condition of 
Africa to-day. How can that be done? His 
ancestors and my ancestors, thousands of years 
ago perhaps, before development had pro- 
gressed as it has to end in such specimens as 
we are of the stock—from all we can learn I 
am apprehensive perhaps that they were not 
in a much better condition than the negroes of 
Africa. Wecannot tell exactly that they were. 
Their history is lost in the mists of remote an- 
tiquity; but if they did work themselves on, 
if they did.work themselves up and produced 
such a result as we see in the United States’ 
of America, as we see in France, as we see 
in England, as we see as the result of the race 
everywhere, I should like the honorable Sen- 
ator to explain why it was that the race in 
Africa during these thousands of years did not 
make the same progress. Can the honorable 
Senator tell why they never invented an alpha- 
bet? Can he tell why they never built a city, 
why they never had a nationality, why they 
never had a history, why they never had tradi- 
tions, why they never had aliterature, why they 
never hadanything of that kind which character- 
izes the man of progress, the civilized man? All 
that has been going on under the eye of Provi- 
dence; but Providence now, at the prompting 
of Massachusetts philanthropy, I suppose, bas 
waked up to the necessity of, at a single bound, 
lifting this barbarous people upon the same 
elevation with the advanced races in the strug- 
gle of civilization. ; 

God knows ĮI wish as heartily as anybody 
else that could be done. But, Mr. President, 
when that is done, and when it is done actually, 
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really, in good faith, and according tothe laws 
of Providence, it will be done. by that slow 
development which has brought. this race, our 
race, the vanguard of -civilization, to its pres- 
ent position; and that will be through struggle 
and toil and suffering; and slavery, if you please. 
There are a great many: collar marks about 
our civilization of to-day. -.Mr. President, you 
are a lawyer; and you know that the language 
of the law even: to-day: is not divested of the 
symbols of the slavery. of our race ata former 
period. We. still retain the word “‘ servant’? 
and the word ‘‘villain.”’ We still retain a 
knowledge at least of the tenures by which 
the mien of out race held their lands and their 
rights, too, in former times. a 
‘Now, Mr. President, I am opposed to the 
admission of Nebraska as a State because she 
isnot a State. That is the reason of it: Not 
becanse she has chosen for herself to exclude 
people of a different race from being among 
her governing classes; I am opposed to her 
admission because she is not a State. What 
is a State, Mr. President? A State consists 
of a number of distinct, independent people 
inhabiting over a certain Territory which they 
themselves own, which they have a right to 
` own, and over which they have arightto make 
laws. ° ve hg UE 
The people of Nebraska, if I understand it, 
do not form such a people. * ‘They do not own 
the State of Nebraska, to start with. The 
State of Nebraska, the large mass of it, is yet 
owned by the people ofthe United States. 
There are fewer people in the State of Ne- 
braska to-day than there are in the county in 
which I inhabit in Pennsylvania... All the peo- 
ple of the United States have.a right to go to 
Nebraska and settle there if they choose. Cer- 
` tainly they have a right to. go there from all 
parts of the States of the United States, and 
if they go there have they not a right to form 
the institutions of Nebraska, to determine upon 
their character, to fix and mold them accord- 
ing to such a result as would be produced by 
all the people of the several States going into 
anew Territory? I think it was-Mr. Calhoun 
who once asked what right has the first hand- 
full of squatters who go into a Territory to fix 
its institutions? No right, especially when it 
is not necessary for their protection, for their 
security ; but it may be exceedingly detrimental 
to the old States. 
Now, I might ask upon what principle of 
fairness is Nebraska here with fewer people 


than inhabit Westmoreland county, Pennsyl- |} 
| tion of people which constitutes a State. 


vania? Upon what principle are they to be 
constituted a State? Are they not in the en- 
joyment now of all that which we call Ameri- 
can liberty? Have they not courts and juries 
and the means of enforcing just laws? Have 
they not just laws themselves? Are they not 
safe and secure? Why do they want to be a 
State? Not that they are to gain anything in 
the way of securing their rights, but that they 
are to become a governing portion of the peo- 
ple of this Union. The same plea precisely is 
“set up for the few people in Nebraska which 
my honorable friend from Massachusetts sets 
up with regard to the negro. There are two 
or three dozen negroes in the Territory, and 
he says they must belong to the governing class, 
they must have their share in the government 
of the country. There are fifty or sixty thou- 
sand people in Nebraska, and my honorable 
friend from Ohio says the people of Nebraska 
must have a share in the government of the 
country. Why? Is it because their numbers 
entitle them to that share? Notat all. Is it 
because it is necessary for their security and 
their welfare? Not at all, What is it for? 
The truth of the matter is, and that is about 
the whole of it, that it is to have here a mem- 
ber of Congress and two Senators. If you 
were to take away that tempting, glittering 
bait from the leading men of Nebraska, I very 


much question whether anybody there would | 
want it to be a State; I rather incline to think !! 
i ity of simply one hundred, and that majority 
i} was contested on the ground that some pre- |: 


from the vote they took some time ago that the 
majority would be against being a State. 
And what are these Senators to do when they 


i 
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| 
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| come kere on the floor of the Senate? . What 


interest will they represent? What great in- 


| terest edn sixty orseventy thousand people have 


to be represented here upon the floor of the 
Senate? What are these men todo? Really 
do nothing except to interfere perhaps in the 
policies of the older States. T represent the 
State of Pennsylvania. Pennsylvania is a tariff 
State. Pennsylvania thinks that a- protective 
tariff is essential to ber interests. . Whether she 
is right or wrong I do not stop here to discuss; 


| but that is her belief; that.is the belief of both 


parties in the State of Pennsylvania.. What if 
the sixty ‘or seventy thousand people of Ne- 
braska have no interest in the tariff question at 
all, care nothing about it, do not care whether 
you have tariff or no tariff, and if they have 
any interest in it are rather interested against 
it? They are to come upon the floor here and 
to weigh in the determination of that question 
as much as the three and ahalf millions of Penn- 
sylvania do. Is that fair? Is it according to 
the terms of the original compact? Is that fair 
in any sense of the word? Is it fair even accord- 
ing to the Declaration of Independence, where 
it is said all men are equal? . That is not my 
reading; that is my brother’s reading. I be- 
lieve the language is that they were created 
equal. 

Mr. SUMNER. In rights. 

Mr. COWAN. They were created. equal; 
that is at the very outstart the cytoblast, the 
primal cell of all individual, was about. and 
about. I suppose it was. I doubt whether 
the best. microscopes would detect any differ- 
ence there. But it unfortunately happened 
that after they left that primal stand-point, after 
they had progressed from the corpuscular 
monads, they became very unequal. And it 
seems this is an exceeding stretch of equality 
upon the part of this Government to allow a 


| few people in Nebraska Territory to have the 


same weight upon this floor that New York has 


| and that Massachusetts has, and which may 


be wielded to the. detriment of New York 
and Massachusetts, and wielded without any 
detriment to the people of Nebraska. When 
the Territory of Nebraska shall have been 
reached by people from all parts of the United 
States, when it shall have that kind of society 
which is known to publicists as a State, when 
they shall become a State in fact, when they 
shall have such an organization as constitutes 
a State, I shall be willing to receive them as 
such. . It is well known, Mr. President, to you 
and to others of us that it is not every collec- 
A 
State is a thing which is not made by legis- 
lative enactment; a State is a thing which is 
the growth of time and the growth of society. 
That that exists in Nebraska I should hardly 
think was pretended on the part of any of those 


| who advocate her immediate admission. 


Then, as it is evident and must be evident to 


Senators that the admission is simply for the | 


purpose of putting two more Senators on the 
floor of this body, I would appeal to the dom- 
inant majority to know what is the necessity 
for that. Clearly you have enough already. 


You have enough for all possible legislative | 


purposes. You have enough to override the 
veto of the President. You have enough to 
carry any measure, no matter how wild, how 
strange, how dangerous it may seem to be to 
some ofus. You have enough to carry it with- 
out resorting to anything of this kind, and 
therefore I cannot see the necessity of it. I 
think that those who represent here the States, 
the actual States of the Union, are as much 


| interested ag I am to prevent anything of this 


kind until we are absolutely certain that it is 


necessary and proper, proper not only for the | 
people of Nebraska, but proper for the people | 


of the Union, too. If I understand this ques- 
tion correctly, itisexceedingly doubtful whether 
there is even any great majority of the people 
of Nebraska in favor of it. So far as I remem- 
ber the election returns, there was but a major- 


cinct had been thrown out which had given 


| more than a hundred óf a majority thée-other 
| way. If this is the. case, and only half the 
people of the Territory desire this: change in 
their condition, it is still_another reason why 
we should pause and not be overhasty in our 
action. I trust, therefore, that: this question 
at least, in pursuance of the amendment; will 
be submitted to the people of ‘the ‘proposed 
State in order that. we may have fairly their 
sense. Who knows but that this one hendre 
of a majority may be one hundred the -other. 
way. next time, and what then? Weare ‘not 
to force sovereignty upon these people:if they. 
do not desire it and do not desire to pay.the 
expenses of it... EOR oS 
Mr. GRIMES. ` Mr. President, that there 
may be no misunderstanding among the:very. 
few people who may feel an interest in the: 
manner in which I shall vote on the various 
propositions now under consideration in thé. 
Senate, I desire to say.a single word, 0). >! 
I shall vote. with great pleasure for the 
amendment proposed by.the Senator from Mis- 
souri, now abseut, and ifthat. shall be adopted; 
although I have many doubts as: te. whether. 
| there be a sufficient number of people in the 
| Territory of Nebraska to entitle her to a. rep: 
| resentation in Congress, yet I shall forego those 
doubts and vote for the passage of the bill. If 
that amendment. be not adopted, I, like the 
Senator from Massachusetts, shall not vote for 
the bill even with the amendment of the Sep- 
ator from Vermont. . I apprehend, Mr, Pres- 
ident, that. that’ amendment. of. the ‘Senator 
from Vermont will amount to nothing. Itis 
a mere declaration. on the part of Congress; 
anda declaration, I apprehend, which Congress 
| has no more right to make than it has to maké 
an entirely new constitution for the State. of 
Nebraska. At any rate, its friends—the Sen- 
ator from Vermont himself as well as the 
chairman of the Committee on Territories, 
who believes it is illegal and unconstitutional, 
and made an argument to the Senate to prove it 
to be so—admit that in any event it is a legal 
question that must be carried before. the. jadi: 
cial tribunals to be settled, and therefore we 
abandon the power which confessedly we have 
to put this question entirely beyond a doubt, 
| by adopting that amendment and letting it go 
| finally to the Supreme Court of the United 
| States, which has recently rendered some decis- 
ions that I apprehend a majority òf this body 
do not approve. TEEPE T 
Mr, President, it is said—I think it has been 
said here to-day, I have certainly beard. it 
in the conversation—that propositions of this 
|| kind have been submitted to other States when 
they have been admitted into the Union ; but 
| in every such instance there has been an ordi- 
nance of the State admitted agreeing to the 
terms fixed by Congress, upon which they were 
admitted. I agree that whenever the State of 
Nebraska shalk;have agreed to this condition 
it will be binding upon the State of Nebraska. 
But what assurance have we that Nebraska 
will do that? Are we willing to sacrifice the 
| principle that we have established, and for 
| which we contended yesterday, by passing a 
i| bill over the President’s veto; are we willing, 
| upona mere matter of expediency, to abandon 
i that principle which our constituents hold so 
i dear, when it is in doubt whether or not the 
| people of Nebraska will ratify this condition? 
| Is there any such great pressing public neces- 
i sity, any such great exigency resting upon us 
| to-day that Nebraska should be admitted ‘into 
! the Union, as will justify us in giving a vote 
here which will be in future like Banquo’s 


our power to legislate in regard to the District 
of Columbia, and we have exercised that power, 
Thereis not any doubt as to our power to control 
| the constitution of the State of Nebraska and 
| to determine the manner and formia whieh 
|| the constitution shall be presented to us. There 
is some doubt in the minds of a great many 
į men as to our power to control the subject. in 
some of the States that have lately been in 


|i rebellion. It may be that before we adjoura 
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we shall deem it to'be important.and necessary 
that: we shall-undertake to exercise that power 
in. those States about which a doubt is enter- 
tained and expressed by a great maty good and 
wise: meh; and are we going toforeclose our- 
selves to-day by saying that-we-will not under- 
take. to: control this question ina State where 
éonfessedly we have the power? I appeal to 
Senators here to decide whether they believe 
there'is any sucha riecessity, any such demand 
on the párt of th 
immediate admission ag to require:such action 
on our: párt? - Do their interests imperatively 
demand it? Is there a sufficiency of popula- 
tion to require it? Do we need the votes‘of: 
the nen ‘from: Nebraska in the Sénate and in 
the House sufficiently to justify us to sustain our 
principles and to strain ‘the precedents: that 
havé-been set heretofore in regard to this ques- 
tion? For my own: part, having as a matter 
of principle voted ‘the. other day for the right 
of free suffrage in the District of Columbia, and 
having voted for it again over the presidential 
veto yesterday, Lam not to-day to be hurried by 
a consideration of expediency to ignore and 
turn my back upon that. vote:and' to say that I 
was wrong theni: - Poteet see 

“Mr. EDMUNDS. . Mr President, Iam not 
one of those who are. inthe ‘least’ degreé dis- 
posed..to abandon a particle of principle in’a 
question of this kind, or-of any other kind, to 
save. any emérgency whatever. I will never, 

ay more than the Senator from- Iowa, ‘sell 
the truth to save the hour,’’ however. import- 
ant or urgent may be the exigencies of that 
hour, because the truth and justice is, in the 
long run, the highest possible expediency. If 
Tbelieved'as. the Senator from Iowa believes, 
that-there were any doubt:in respect to the 
efficacy of- the amendment which I have pro- 
posed::to' control the rights of the citizens in 
the Stateof Nebraska irrespective of her con- 
stitution “and irrespective of*the will of her 
people, I should agree with him that we ought 
to adopt the amendment of the Senator from 
_ Missouri and not the amendment which I have 
had the honor to propose. But inasmuch as 
it appears to me to be as plain a legal propo- 
sition as any that can be’ asserted, that Con- 
gress, in passing an act of legislation, has a 
right: to: affix such qualifications to, and con- 
ditions upon, that act of legislation as shall 
seem fit:to it, I have no hesitation in propos- 
ing the amendment which I shall offer as a 
substitute for that of the Senator from Mis- 
souri ; and I do it in accordance with the idea 
which I entertained that, in proposing this 
method of legislation and putting it into the 
form of law, we stand upon the true constitu- 
tional grounds in exercising our duty as the 
guardians of the nation. 

We have a right to create States; we have a 
right to govern Territories; we have a right to 
sweep them away. 
erect the people of this Territory into a State 
we can say on what conditions they shall be a 
State. That people may propose to usa con- 
stitution for their local government which may 
not in some of its respects agree with our 
notions of what is right and just; for example, 
they may not provide for a trial by jury in the 
usual form, but may organize a kind and spe- 
cies of jury which they may choose to prefer. 
In such a case we have a right to declare that 
anything in their laws or constitution to the 
contrary, if we erectthem into a State at all, 
shall be disregarded, and that our will in these 
respects shall be the paramount law of the 
land, and the reason why we have this right 
is because it grows out of the necessary and 
essential paramount power of Congress to erect 
the State or not, as it pleases. Ít was asked 
the other day, suppose these people do not 
choose to act under it, suppose they do not 
choose to be a State of that description, ham- 
pered and qualified by these conditions which 
we impose upon them, what-is their position? 
I say, then, let them go without being a State. 
It is only by the voluntary will of the people 
in any State that they keep up a State organi- 
gation. We have no power under the Consti- 


people of this Territory, for- 


Now, if. we think it fit to - 
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tution or without the Constitution to enforce 
specific performance of political duties. - 

~ H a man does not choose to go to the polls 
to: vote wé have no power to send the sheriff 
to compel him to vote or to compel him to vote 
one way rather than‘another; but we have the 
power to declare that if he does exercise the 
fatictions of a-State which we and by our will 
ötily authorize him to execute, what shall be 
the terifis on Which ‘he shall ‘exercise those 
fonctions. “That isthe distinction. We are 
therefore uot making a constitution for the 
people of Nebraske; we are not altering a 
constitution for the people of Nebraska, but we 
ard declaring that anything in their constitution 
ov their laws to the contrary notwithstanding, 
the -practical exercise of: certain’ fundamental 
ecg rights shall never be interfered with. 
That is what we do. l 

I do not claim the credit, Mr. President, of 
having disdovered any new invention in respect 
to this proposition, for I undertake to declare 
that a majority of the instances in which Territo- 
riés have been erected into States will show on 
irivestigation that in some respect, not always 
a fundamental respect, not always. an import- 
ant respect, but in some respect or other the 
paramount authority of Congress in declaring 
what shall and what shall not be in that State 
has been asserted ‘in the very act of admission, 
and after the act of admission no ordinance of 
the State has been required or adopted agree- 
ing to these propositions. Where the act of 
admission and the enabling act went together, 
an ordinance has sometimes been required and 
has frequently been adopted ; but when the act 
of admission itself has come to be ‘passed, as 
in this case it is about to.be I hope, and in 
others it has been, there has almost always 
been incorporated some provision touching 
public rights, touching public lands, touching 
the navigation of rivers—— : 

Mr. GRIMES. Will the Senator specify 
some instance wherean ordinance has not been 
required or has not been passed’on a State 
being admitted ? 

Mr. EDMUNDS. Iwill specify the State 
of Wisconsin for one, where the final act of 
admission, if my recollection isright, provided 
that the jurisdiction of the people of the United 
States over certain rivers should be held intact, 
and that the State of Wisconsin should never 
undertake to levy any tolls, dues, or other 
exactions upon the free navigation of those 
tivers. It was put in as a section by the force 
of the law of Congress. 

My honorable friend from New Jersey [Mr. 
FRELINGHUYSEN | has furnished me with another 
illustration, and the acts of Congress are full 
of them in some form or other. Hehas handed 
to me the act for the admission of the State 
of Ohio, which declares, notas part of an ordi- 
nance to be submitted to the people of that 
State, but as a part of the paramount law of the 
land creating that State: ‘f provided the same,” 
(that is the constitution of Ohio) * shall be 
republican and not repugnant to the ordinance 
of the 18th of July, 1787, between the original 
States and the people and States of the territory 
northwest of the river Ohio.” 

But, Mr. President, I need not proceed to 
give a detailed list ofthe various acts of Con- 
gress in which, when the final act of admission 
came to be passed, Congress has exerted and 
exercised the power, paramount and supreme, 
of declaring in such and such respects as it 
seemed fit to them the exercise of State sov- 
ereignty over a given subject should not pre- 
vail. As I said the other day, if we were ina 
court discussing this question as mere lawyers, 
I take it it would be difficult for my friend from 
Iowa, or for any other gentleman learned in 
the law, to maintain that the power to pass a 
law did not necessarily include and imply the 
power to impress such qualifications and condi- 
tions upon the operation of that law as to the 
law-making power should seem fit. It is a 
proposition which J think I can safely defy any 
man, however great or learned he is, to take the 
contrary of. 

That being the case, Mr. President, I am 
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not troubled by the doubts which my learned 
friend from Iowa seems to express... If I were, 
I would vote cheerfully and gladly with. him, 
because with him I agree that there18 no emer- 
gency whatever of expediency as it might ‘be 
called, but it is not expediency—there is no 
emefgency whatever which will justify an Amer- 
ican Senator in departing from the true prin- 
ciples of legislation to achieve any temporary 
object, however necessary and desirable it may 
be. :- Thus thinking, I propose to amend. the’ 
amendment of the Senator from Missouri now 
pending, by striking it.all out and substituting 
for it this: : . wg 
Anil be it further enacted, That this act shall take 
effect with the fundamental and perpetual condition 
that within said State of. ‘Nebraska there shalt be no 
abridgment or denial of the exercise of the elective 


franchise, or of any other right to.any person by 
reason of raecor color, excepting Indians not taxed. 


‘Mr. GRIMES. I suspect that- if the Sena- 
tor from Vermont had pursued his inquiries a 
little further and examined the legislative pro- 
ceedings of the first General. Assemblies of 
those States that were erected from Ferrito- 
ries, he would have discovered. that in every 
instance there was an ordinance passed affirm- 
ing the act of Congress, ratifying and agreeing 
to the terms imposed upon them; ; : : 

Mr. EDMUNDS. I should like to ask my 
honorable friend how there could be any act 
of a State as a State until the State should 
have been admitted into the Union; and how, 
therefore, the action: of the State afterward, 
after she: had her place, or any failure to act 
if she failed to act, could affect the validity of 
the previous act of Congress? 

Mr. GRIMES. As Iam by birth a Yankee 
as well as the Senator from Vermont, I will 
answer his question by asking him another. I 
will:ask him how he expects to get this amend- 
nient which he proposes ratified and confirmed 
unless it is by an act of the first General As- 
sembly of the State of Nebraska, and without 
that what is the effect of it? I would ask the 
Senator further how is a man who may be ag- 
grieved by the people of the State of Nebraska 
not adopting this provision and not agreeing 
to it to seek his remedy? The Senator will 
answer me, “in thecourts.’? Hetold us so the 
other day. The case is then carried through 
various courts until it reaches your supreme 
judicial tribunal here. How that ‘will decide 
nobody knows. I object to his proposition, 
because we have the power now to fix this 
question beyond cayil and doubt, and beyond 
any possibility of a supreme court or any tri- 
bunal deciding against us, and I want to have 
it thus fixed before it goes out of our hands. 

The Senator referred to the act admitting the 
State of Ohio. Just such a provision as that 
was incorporated in the act authorizing the 
admission of the State of Iowa into the Union. 
That State, which I have the honor in part to 
represent, was the first State created west of 
the Mississippi river and north of the Missouri 
compromise line, and Congress saw fit in its 
wisdom to declare that that same provision 
which had been contained in all the organic 
acts and all the legislation in regard to the 
Territories that now compose the States of 
Ohio, Indiana, Illinois Michigan, and Wiscon- 
sin should be extended to us, and when we 
came into the Union we passed a law ratifying 
and agreeing to thestipulations that were fixed 
in that act of Congress. 

Mr. EDMUNDS. 
repeal your law? 

Mr. GRIMES. If we wereto repeal thelaw, 
and any persons were aggrieved by that repeal, 
then they would be in exactly the position in 
which the colored people would be in Nebraska 
if the Senator’s amendment should be adopted 
here. They would have to seek their remedy 
in the judicial tribunals; and how the judicial 
tribunals may settle the question he does not 
know and I do not know. But we do know 
that we have the power to settle it here our- 
selves while the question is before us, by 
requiring the people of the Territory to agree 
to the provisions of the constitution striking 
out the word ‘‘white.’? But it is proposed that 
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we shall. refuse to settle it for ourselves and 
shall allow it to be sent before a tribunal in 
which I think that a great many of the people 
of this country at this moment. have not any 
very great confidenceas to the manner in which 
they will decide questions of this character. 
“Mr. HOWARD. Mr. President, I am op- 
osed to the amendment of the Senator from 
Missouri. and also to the substitute offered for 
it by the Senator from Vermont; and although 
I kave, already addressed the Senate on this 
suljećt at greater length than I expected to do 
when the discussion commenced, I shall further 
. ask their indulgence for a few. minutes while I 
state some of the views I entertain. Ido not 
believe that under the Constitution Congress 
has any authority to impose conditions, in-the 
nature of fundamental conditions, interfering 
with the political rights and powers of a State, 
as conditions of the admission of new States. 
Here is the point I take, and upon this ground 
I propose to stand, no matter whether the con- 
dition may relate to negro suffrage, to white 
suffrage, to female suffrage, or any matter or 
thing over which a State in the Union has 
jurisdiction and control in virtue of its being 
a State of the Union. 

Now, sir, what is the amendment offered by 
the Senator from Missouri? He proposes to 
add to the very brief bill reported by the hon- 
orable chairman of the Committee on Territo- 
ries for the admission of Nebraska the follow- 
ing provision: 

“That this act shall not take effect ”— 

That is, that Nebraska shall not be admitted 

as a State— 
‘except upon the fundamental condition that within 
the State of Nebraska there shall be no denial of the 
elective franchise or of any other right to any person 
by reason of race or color; and upon tho further eon- 
dition that the fundamental condition shall be sub- 
mitted to the voters of the Territory of Nebraska at 
an election to be held,” &ec. 

Now, sir, after this contemplated election 
shall have been held—and I admit the power 
of Congress to direct such an election to be 
held, because the people are in a territorial 
condition and subject to our laws—the mover 
of this amendment proceeds to say that— 

“If a majority of such votes shall be for this condi- 
tion, the Governor shall certify that fact to the Presi- 
dent of the United States, whoshall by proclamation 
announce the fact; whereupon, without further pro- 
ceeding on the part of Congress, this act shall take 
effect.” 

That is to say, upon the vote of a majority 
of the people of the Territory being obtained 
in favor of this fandamental condition already 
mentioned, Nebraska shall be admitted into 
the Union. Well, sir, suppose she is thus 
admitted into the Union after such an election, 
what becomes of the objectionable feature in 
her constitution declaring that nobody but white 
persons shall vote? What at that moment is 
the constitution of Nebraska? Has it been 
altered or amended by our act? No, sir. The 
constitution of Nebraska under which she will 
have been admitted into the Union contains 
the following clause: ` 

" Every male person of the age of twenty-one years 
orupward, belonging to either of thefollowingclasses, 
who shall have resided in the State, county, pre- 
einct, and ward for the time provided by law shall 
be an elector, namely, first, white citizens of the 
United States; second, white persons of foreign birth 
who shall have declared their intention to become 
citizeus conformable to the laws of the United States 
on the subject of naturalization.” 

These are the classes, and these are the only 
classes which by the constitution of Nebraska, 
as it would then stand, are to exercise the privi- 
lege of voting at the polls. Now, under this 
amendment, although the people of Nebraska, 
by their votes, adopt this so-called fundamental 
condition and thus agree in their primary capa- 
city, as a Territory, that there shall be no re- 
striction of the right of suffrage on account of 
race or color, the legal result plainly is, that 
under the constitution of the State, which by 
that vote has not been repealed or altered in 
any of its features, colored persons would not 
be allowed to vote. 
would fail of its object entirely. 

Again, Mr. President, have we the power 


under the Constitation to prescribe toa new | 


F 


| 


So that the amendment | 


i the State calls a convention and frames a con- 
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State such. terms as seem to be contemplated i 
in this amendment? TI insist that we have not. | 
The whole power of Congress over the subject 
of the admission of new States is contained in 
a single clause of the Constitution, declaring 
that new States may be admitted intothis Union. 
But, says the Senator from Vermont, if Con- 
gress have the power of admission, Congress 
may admit upon conditions. I grant it Congress 
might affix this condition to an act of admis- 
sion; that one half of the population of the new 
State should, before they became a State, visit | 
California or China, or go to London, because | 
until that condition antecedently imposed is 
complied with the State is not admitted and 
does not possess the faculties of a State; but 
after that condition is complied with, then Linsist 
that Congress have no power or authority over | 
the subject of State rights at all. If a State 
is admitted, as I have said heretofore, it must 
be admitted upon equal terms with other States. 
The very term ‘‘State’’ itself implies this po- 
litical equality. Congress have no power, and 
no power has ever been claimed on the part of 
Congress, to interfere with the exercise of those | 
rights which pertain to a State as a political į 
community. If we have no such power, how 
can we contriye to attain, effectually and prac- 
tically, the same end by insisting upon a fund- 
amental condition subsequent? Sir, we have 
no such power. Congress has not received it at 
the hands of the people of the United States, but, 
on the other hand, that people have declared 
expressly in the Constitution that all power not 
therein delegated is reserved to the States re- 
speckvely or tothe people. Is there any power 
in the Constitution, express or implied, author- 
izing Congress to interfere with the domestic 
rights and privileges of the States of the Union? | 
None whatever; and ifthey cannot do it directly | 
in the shape of a positive act of Congress after 
the State is admitted into the Union, I ask you 
upon what principle of law it is that they may | 
do it indirectly and conditionally in the shape 
of either of these amendments? 

If we may undertake in this way to regulate 
suffrage in the State of Nebraska we may for 
the same reason, and no other reason, go still 
fnrther ; we may undertake to enact in our law 
authorizing the admission of this Territory as 
a State what sort of judiciary shall be organ- 
ized there; we may descend to the small busi- 
ness of regulating the descent of property, the 
distribution of estates, the mode of collecting 
debts, the right of inheritance and of making 
wills, the marital rights ; indeed, all the other 
rights which every State exercises in virtue of 
its sovereign power as a State, no matter what | 
that right may be. No, sir; this principle will | 
not bear examination, and Congress has never 
attempted in any essential respect to impose | 
any such condition upon the new States, inter- 
fering with theiracknowledged political powers. 

The honorable Senator from Missouri, when 
he spoke in advocacy of his amendment, re- 
ferred to the act enabling the people of Mis- 
souri to form a State constitution. {t is buta 
recital of the provisions contained in almost | 
every act for the admission of new States. Iti 
is not a condition, it isa positive enactment į 
and provision of the statute; it reads as follows: 

“Provided, that the same *— ` 

That is the constitution of Missouri— 


“whenever formed, shall be republican, and not | 
repugnant to the Constitution of the United States; 
and that the Legislature of said State shall never in- 
terfere with the primary disposal of the soil by the 
United States, nor with any regulations Congress 
may find necessary for securing the titles of such soil 
to bona fide purchasers; and that no tax shall be im- 
posed on lands, the property of the United States, 
and in no case shall non-resident propricters be 
taxed higher than residents.” 


These are the stereotyped provisions upon 
which most of the new States have been ad- 
mitted. Allow me to say one word upon these | 
provisions, sometimes called conditions. The 
first is that the constitution shall be repub- | 
lican. Is that ofany use? ITs such a provision } 
of any benefit or any binding force? When: 


stitution it does not become the constitution i 
of the State until laid before Congress, and ©: 


until Congress has passed its judgment and, 
decided whether it be or be not republican, 
_ The second provision is, that the State Le- 
gislature shall never interfere with the primary 
disposal of the soil of the United States. This 
rovision is inserted from abundant caution, 
ere were at the commencement of the Goy- 
ernment. some persons who contended: for 
State rights so strongly as to take the ground. 
that a State, after having been admitted info. 
the Union, might lawfully interfere. with the 
right of disposal.of the soil by Congress. In 
other words, that all the public lands lying 
within the limits of a new State became by:the. 
very act of admission the property of the State 
itself. That doctrine, however, is plainly in- 
consistent with the Constitution and the rights 
of the United States. No State, new. or old, 
is competent to interfere with the primary dis- 
posal of the soil of the United States. The 
United States is the owner of land within the. 
limits of new States. Of course, if it is. the 
owner of land, it has the right. not only, of juni 
diction, if it sees fit to exercise it,’ ie right 
of disposition also. It holds it as owner by 
virtue of its sovereign power as a Government, 
and a State cannot interfere with that, owner- 
ship, so that that condition is but formal and 
nugatory. : 
The next provision is, that ‘‘no tax shall be 
imposed on lands the property of the United 
States.” Certainly no gentleman will pretend 
that there is any force or efficacy in this pro- 
vision, for the reason that the property of, the 
United States cannot be taxed by the State 
governments, a principle which has been 
deeided repeatedly by the Supreme. Court. 
The only remaining clause which I think 
deserves any comment is the last, and is as 
follows: ‘In no case shall non-resident. pro- 
prietors be taxed higher than residents.” 1 do 
not believe that this clause is constitutional or 
valid, because it is undoubtedly the right of. 
every State, in the exercise of its legislative 
power, should it see fit to do guch an act of 
ine nahiy and injustice, to make taxation une- 
qual. Every State Legislature has: full and 
unlimited scope and power over the subject of 
the taxation of property within its limits, and 
unless restrained by its constitution may impose 
unequal taxes and higher taxes upon the prop- 
erty of a non-resident than upon that of a res- 
ident. It grows out of the sovereign power of 
the State over this particular subjeet of taxa 
tion, and the Legislature is responsible. only to 
its constituents for the exercise of the power. 
Now, sir, I oppose both these amendments, 
because I think I discover in them the inaugu- 
ration of a policy in regard to new States upon 
which we can never stand. If the old States 
represented in Congress have theright to impose 
conditions limiting and restricting the sovereign 
power of the new States after their admission 
into the Union, how long will it be before the 
representatives of the old States, for their own 
adyantage—because they can plead no exemp- 
tion from the frailties of human nature—will 
lay prostrate every new State at their feet and 
make them no better than hewers of wood and 
drawers of water to the States which happen to 


j be in the Union? No, sir; let us embark in no 


such experiment, either in regard to suffrage or 
to any other matter over which a State Legisla- 


| ture has confessedly full and ample control, 


I am not prepared to assert here in my seat 
that Congress have the power to say to the 
Territory of Colorado or to any other Terri- 
tory applying for admission as a State, ‘‘ We 
have a right to declare what sort of institutions 
of learning shall be established in your State; 
we have a right to declare where you shall trade 
and for what price you shall sell your commod» 
ities.’ I have no idea of entering upon this 
terra incognita of experimental legislation; 
and I am content to vote for the admission of 
Nebraska as one of the States of the Union, 
and am confident that she will do right on the 
subject of negro suffrage, just as confident as 
Lam that the present States will correct any 
errors which they may have committed in this 
regard, ifthey be errors.. It is enough for me 
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ients, and hope 
aked form as it 


previous practice of our Government Nebraska 
is“ entitled’ to admission.: "believe that the 
admission of the State will be a benefit to the 
people’ of that Territory and thus to the peo- 
ple of the whole country. IbelieveI am doing 
the best thing I can for the people of that Ter- 
ritory in voting for her admission as a State. 
It adds to my pleasure in doing this, that by 
doing it I can do two other good things, as I 
believe them to be: I can add to the strength 
of what I believe to be sound public sentiment 
in this Chamber, legitimately and ‘fairly, and 
T can’ add: algo legitimately ‘and fairly, as I 
believe, to- the strength:and influence ‘in this 
Chamber and elsewhere of ‘that part of the 
country in which I live © 0o = 
Bat it is'said that we ought not to do this 
thing because we voted a few days ago and 
yesterday in a particular way touching the 
condition of affairs in this District. I cannot 
see the force of that reasoning. The Consti- 
tution of the United States confers upon us the 
government of this District, and in passing 
the suffrage bill for this District we did: what 
we believed to be for the best. interests of the 
District. Inever believed that this District was 
éreated and the control of it given tous for the 
purpose of making it an instrument on which 
to try experimental legislation. In the State 
where I live there are agreat many people who 
believe that the prohibition of the sale of ardent 
spirits is just as important as the giving of suf- 
frage to the blacks in that State. Suppose 
that we here, in legislating for this District, 
should deem it to be important to prohibit the 
sale of ardent spirits in the District, would that 
become a rule by which we should be open to 
act when legislating for all the Territories and 
for the admission of new States? I cannot 
look upon it so. One third of the population 
of this District consists of colored people, many 
of them wealthy, paying taxes; they were lia- 
ble to be oppressed and injured in their prop- 
erty, perhaps in their lives, by the white peo- 
ple of this District, and therefore it. was deemed 
best to give them the suffrage. . I voted for it 
cordially and cheerfully ; but I shall not be at 
all: embarrassed by that vote in any future 
action I may take in regard to any other local- 
ity where a different state of affairs obtains. 
Again, it is said that we must reject Ne- 
braska because the constitution she presents 
tous is not republican in form. I confess I 
cannot so understand it. It strikes me that, in 
view of our past history, that statement is ab- 
surd. I think I am right in saying that there 
has been no new State admitted into this 
Union since its formation, execpt Vermont 
and perhaps Maine, in whose constitution this 
particular exclusion of colored men from vot- 
ing has not been inserted. I think the consti- 
tution of every one of the new States, except 
Vermont ‘and perhaps Maine, has contained 
this identical provision. Twenty of thetwenty- 
six States now composing this Union have the 
game provision.’ Did not the men who pre- 
ceded us understand whether a constitution 
was republican in form or not? Why did they 
admit Ohio, or Indiana, or Illinois, or Michigan, 
or Wisconsin, or Minnesota, or Iowa, if they 
had not republican constitutions? It is said 
we are bound to exclude Nebraska because we 
are required to guaranty to each State a re- 
publican form of government. We have the 
jower to do that thing, and if the States I 
favo named are not republican in form, why 


|| do we not go to work and guaranty. republican. 


governments to States that already have pto- 
visions of this. kind ‘in their constitutions? I 
should be glad to know.” Why is not’a ‘pro- 
vision brought in here to guaranty to Indiana 
a republican form of government if she has 
not one to-day?’ Why is it not done? Why 
do not you require us in Towa to make our 
constitution republican in form? Yow have 
power to guaranty to us a republican form of 
government. “You say we have not a republican 
form of government; why do-not you give us 
one? “Why not? . I do not know. aes 
. Again, it is.said that we may be embarrassed 
when we come to act in’ regard to the lately 
rebellious States... Now, sir, [am free to say 
that when we come td‘act upon that subject I 
shall be prepared, not only to give the ballot 
to every black man there if it be necessary, 
but I shall be prepared to exclude from the 
ballot very many. white men there, and I shall 
not be at all embarrassed in doing so by the 
vote I shall give upon Nebraska. Whatis the 
condition of affairs in those States? What 
must we do?” What must we secure in those 
States? We must secure the control of those 
governments in the hands of loyal men. That 
is one thing we must do. What else must we 
do? We must see to it that men who have 
been on our side through this war are protected 
therein person, in property, in life, in liberty. 
That we must do. Now, if to do these two 
things, or either one of them, it is necessary 
to give to every black man in those States the 
ballot, I will give it to him. If to do both of 
these things, or either one of them, it is neces- 
sary to exclude four fifths of the white men 
there, I will do that thing. I shall not be at 
all embarrassed by the vote I shall give in favor 
of Nebraska in doing either one or the other 
of those things. Does the same condition of 
things obtain in Nebraska I should like to 
know? Is there any danger that that State 
will pass into the hands of rebels and traitors? 
Her sons fought side by side with the sons of 
Towa all through this rebellion, for our flag, and 
not for the rebel flag. The men of Iowa went 
to Nebraska, and the men of Nebraska came 
to Iowa, and they fought side by side through 
this war, with.equal bravery, and equally well. 

Besides, is there any danger that the rights, 
the liberties, the property of the loyal men in 
Nebraska will be hazarded by giving this con- 
stitution to the people of that State? No sir; 
and I cannot’stand, and I will not stand here 
throwing in the teeth of the people of Ne- 
braska the fou] insult, as I consider it to be, 
that they must be treated in a certain way be- 
cause forsooth we must treat men who live in 
South Carolina in a certain way! They do not 
stand upon the same plane. They do not stand 
in the same condition. What may be necessary 
for one may not be necessary for the other. 

For these reasons, sir, I shall vote for the 
bill as it came from the chairman of the Com- 
mittee on Territories. Ifthe sense of the Sen- 
ate be that either one of these amendments 
ought to be added to it, I shall still vote for the 
bill; but I cannot vote for either one or the 

‘other of the amendments. 

Mr. WADE. Mr. President, I donot propose 
to argue this question over again, because it has 
been so thoroughly investigated and debated 
on both the bills for the admission of Nebraska 
and Colorado that it seems to me scarcely pos- 
sible for anybody to say anything new on the 
subject. Indeed I have hardly heard a word in 
this debate which was not put forth on several 
other occasions. The Senate, by a very large 
majority, passed their judgment two or three 
times upon this and a kindred question; and I 
have not the vanity to believe that if I were to 
oppose that deliberate judgment of the Senate 
I should have eloquence enough or influence 
enough to overturn and reverseit. I was there- 
fore in hopes that when this bill again came up 
for the decision of the Senate this year, before 
identically the same members who passed upon 
it at a prior period, we should not have to 
waste so much time—no, I will not say waste, 
but take so much time for its consideration. 


But, sir, there were some things said by the 
Senator from Massachusetts to which I feel 
bound to reply in some measure, though “not 
at length. He called this a rebel State and 4 
rebel constitution- y Í reo 

Mr. CRESWELL. No, he read from a 
letter in which that statement was made. 
Mr. WADE.. ‘Perhaps he read it from a 
letter. I heard those words and supposed they 
were his own, or if they were not ‘his own that 
he adopted them by making use of them’ in the 


Senate. ; 

Mr. SUMNER. Those words were in a let- 
ter from a citizen of Nebraska which T read, 
directed against the admission of the State at 
this moment. een 

Mr. WADE. I did not see the gentleman 
when he was making use of these observations, 
but I was very sure that I heard this language 
repeated once or twice, ‘‘the rebel constitution 
of Nebraska.?’ one 

Mr. SUMNER. I did not use that language 


myself. 

Mr. WADE. Isupposenot. I should think 
nobody here could use it, because this is one 
of the most republican and equitable constitu- - 
tions that I ever read with the exception of this 
provision on the single question here in contro- 
versy. Iam told and believe that it was copied 
almost literally from the constitution of Wis- 
consin. The draughtsman of it took that con- 
stitution, as I am informed, as the guide and 
copied its language and provisions into this, so 
that the two are almost identical. ` 

The Senator ‘read, or said without reading, 
that this constitution was made by the enemies 
of the Government, by Copperheads, or some- 
thing like that. 

Mr. SUMNER. I read that from a letter; 
I made no such statement myself. | f 

Mr. WADE. Then I want to contradict the 
impression sought to. be made by the letter yeu 
read; and if you dissented from the sentiment 
of the letter you ought not to have read it; or 
if you did read it you should have told us that 
you utterly dissented from it. That course 
would have relieved me from the necessity of 
making any observations on it. The fact, as 
I am informed, and do not doubt, is that all the 
Republican members of the Legislature voted 
for this constitution unanimously, and only five 
of what are called the Copperhead party and 
all the rest of that party voted against it. That 
is the way this constitution comes here, by the 
will of our friends, those who act with us, those 
who are Republicans, those who fought with 
us during the war; and it was opposed by the 
Democrats who favored the cause ofthe enemy. 
Therefore it has a very good parentage; it 
comes from a very respectable source; or at 
all events we ought to consider it so, for it 
comes from the hands of gentlemen holding 
the same doctrines that we hold, endeavoring 
to establish the same principles that we under- 
take to establish. But it was made at a time 
when this particular question had not been so 
much agitated as it has been now. Perhaps 
there was some little controversy on the subject 
when this constitution was adopted, but the 
attention of the Legislature does not seem to 
have been called to it particularly. They seem 
to have followed the usual form. Congress 
itself, in the enabling act, had not: called any 
attention to it. That bill passed here, I be- 
lieve, without the criticism of anybody, with- 
out the opposition of anybody so faras I can 
remember. All seemed to be agreed that these 
people might come into the Union upon the 
same terms that other States had formerly 


come in. 

Mr. SUMNER. Will my friend allow me to 
remind him-there that he is a little in error. 
There was this new condition inserted for the 
first time on this occasion, that their constitu- 
tion should not be repugnant to the principles 
of the Declaration of Independence. I voted 
for that myself. ae 

Mr. WADE. Very well; I believe that it is 
not repugnant to the principles of the Declara- 
tion of Independence as understood at all times 
since that instrument was made. The contem- 
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poraneous construction of it; that which has 
been followed. by courts and public men and 


Legislatures in all the States; and by Congress, 


has been the-construction which the makers. of 


this constitution followed.” If they erred, they. 


erred in company with all the statesmen who 
had preceded them. Ft was never before sup- 
posed that a State was'not republican because 
itexcluded certain classes from thé right to vote. 

Mr. SUMNER... My-friend does not seem to 
be aware of the new words that were introduced 
in this enabling act; they were not words re- 
quiring a republican government, but requiring 
that the constitution should not be repugnant 
to the principles of the Declaration of Inde- 
pendence. These words were introduced for 
the first time, as I understand, in the enabling 
act for Nebraska, and I think also for Colorado. 

Mr. WADE. I do not know whether this 
was so ornot; but I suppose there never was a 
constitution that was framed for our approval 


that was not supposed by Congress, when they | 


acted upon it, to be in. conformity with the 
Constitution of the United States and with 
their understanding of the Declaration of In- 
dependence. I do not believe any man has 
ever voted for the adoption of a constitution 
for a State when he believed that it conflicted 
with the principles of those great fundamental 
instruments. I never did, and I do not think 
anybody ever did. I donot think those words, 
if they were inserted for the first time in this 
enabling act, meant any more than the act 
would have meant if they had not been in- 
serted. They were a caution to us not to 
violate this instrument, and to legislate as all 
our predecessors had heretofore legislated upon 
this subject... I do not deny that I should like 
the constitutions of Nebraska and Colorado 
better if they contained no such exclusion as 
the Senator speaks of; but nevertheless, when 
he talks of their not being in conformity to the 
Constitution of the United States, because they 
are not republican in form, I must say that, if 
that be so, I do not know of any State con- 
stitution that is republican. Is it any more 
anti-republican to exclude the colored people 
than it is to exclude all the female portion of 
your population? When you come to make 
exclusion a test, you cannot get a republican 
constitution anywhere. Has not a female this 
inalienable right that you talk about, and is it 
not tyranny and gnti-republican, and everything 
that is bad and" abominable, to deny the suf 
frage to all females? How do you exclude one 
half of your population without a thought to 
the contrary, and then insist that such a con- 
stitution will be made all right and republican 
by letting in a few colored voters? Your test 
will not bear scrutiny; such a test of repub- 
licanism will not answer. ` 

I suppose that the constitution here proposed 
is, according to the ideas of American states- 
men, republican in form, and I believe so 
because it has the sanction of all those who 
have gone before us; because no one hereto- 
fore has ever questioned the republicanism of 
a constitution like this. 

I wish now to say a word about the insinua- 
tions which have been made by the Senator 
from Massachusetts against my position, as 
though I had changed it in some way. Sir, it 
would be exceedingly strange if a man, after 
having been as long in the councils of the 
nation as I have been, after having gone 
through such a terrible warfare—for I have seen 
nothing else since I have been in Congress for 
sixteen years pasi—after having battled for 
equal rights to the utmost of my capacity during 


the whole period, should all at once, without | 
any motive in God’s earth, change round and | 


desert all those principles. Thatis the insinu- 
ation. Let it go for what it is worth. 

Sir, I have some little confidence in the peo- 
ple of Nebraska and Colorado ; the Senator has 
none. He says that I spoke of the lenity which 


ought to be extended to these people. I said | 


no such thing. Lenity is not the word. They 
ask for no lenity. They only ask to be per- 
mitted to do that which you told them they 
might do, Yon said to them that if they would 


| 
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form a constitution. as other States had done, 
and come here and present it, they should be 
admitted justas the other Stateshad been. That 
is all they ask of you. They ask not a particle 
of lenity. 
anybody where a principle was at-stake.. They 
barely ask you to live up to the agreement you 
made. You say, however, that they did not 
perform iton their part, and thus you undertake 
to escape it. How was that? Yon fixed a 
their part of the agreement. They did tot meet 
on that day, but they met on another day, and 


did substantially what you asked of them. That 


was not a difference which was any departure 
in substance from your enabling act. It was 
the mere ghost of a form which they violated. 
It was inconvenient for them to effect what was 
desired on the very day named. It was not 
named as a condition, on failure to comply 
with which their action should be void; but it 
was merely a direction by Congress that the 
thing should be done on or about such a time, 
the particular day not being important. It was 
a bare direction; not a condition-precedent. 
Now, you undertake to give the narrow con- 
struction that it failed altogether, because ac- 
tion was not had on the particular day named. 
I doubt whether ever a constitution was formed 
on the very day named by Congress. But these 
technicalities, these mere ghosts that you in- 
terpose between these people and the tights 
you have awarded to others; it seems to me, are 
not statesmanlike. If you were defending a 
man on an indictment fer murder such a 
shadow would hardly avail him; and yet asa 
statesman you object to the formation of a 
State constitution that is good in all other re- 
spects, because it was not made on the very day 
that Congress said the people might make it. 
Ido not think that is good logie or good law. 

Now, Mr. President, why is it that I stand 
here the advocate for the admission of this 
State into the Union when I have, as the 
Senator says, been generally the advocate of 
equal rights, and have insisted very much on 
justice? I will tell the Senator that it is be- 
cause, when I consider the condition in which 
the country is, and when I look to the terrible 
conflict that lies right ahead of us, I feel dis- 
posed to arm myself and-be equipped with all 
the forces that are legitimately within my power. 
The Senator from Wisconsin said yesterday that 
he once voted for the admission of this State, 
because he thought we wanted to be reénforeed 
by the principles that these men knocking at 
your doors are actuated by, as helpmates to 
carry out the great doctrines that we are en- 
deavoring to establish. Sir, it was a good idea. 


Now he says, however, that the clouds have [! 


passed by and all is fair weather, and there will 
be in the future no necessity for any reénforce- 
ments. 4 

Mr. HOWE. Permit me to say to the Sen 
ator that I did not admit that I was seeking for 
reénforcements of principles. I acknowledged 
that I was seeking for reénforcements of votes 
to enforce those principles; but I said that we 
had got votes enough now. 

Mr, WADE. I think [ did not misappre- 
hend the gentleman. He did not want any 
new principle, but he wanted forces sufficient 
to carry our principles out against all opposi- 
tion. So do J; bat how he could come to the 
conclusion that we shall not want any reén- 
foreements I am unable to say. When he 
gave the vote to which he referred, had the 
Supreme Court of the United States made a 
decision which lets loose upon all the Union 
men of the South the bloodhounds of those 
rebellious, unrestricted States, and denies the 
right of the military power to protect them? 


| Did he know then that two of the departments 


of this Government, or perhaps, more properly 
speaking, one of its departments and the exec- 
utive branch of the whole, had turned in with 
the adversary and were ready now to abet his 
cause? I tell you, sir, you want reénforce- 
ments, in prospect too, such as you ever did, 
to establish and carry out your principles. 


Mr. HOWE, I beg leave to say that at the 


I would not extend any lenity to- 


certain day when they should meet andperiori i 


H 


time I cast that vote in favor of the admission 
of Colorado the Supreme Court had not made 
any such decision as is referred to by.the Sef 
ator from Ohio. I beg leave to say further, 
| however, that in spite of any decision thatthe 
Supreme Court has made, if bloodhounds have 
any of our friends by the throat in any of these 
lately rebellious communities, and still rebel: 
lious communities, the fault is with the Con- 
gress of the United States; and not with the 
Supreme Court, because there are here iy both, 
these Houses duly accredited representatives: 
of the loyal party of the nation, sufficieut, in 
spite of the President and in spite of the Su- 
i preme Court, to place. over all our friends. in 
every one of those communities a government 
springing from this authority, responsible to 
this authority and to this authority alone. |: 

Mr. WADE. Very well, suppose that is so, 
there are enough in numbers; . but yet. you are 
in default. I want to-reénforce you with some 

that will make no default; I want ta bring you 
soldiers that will not shrink from any fespon- 

sibility ; and such are knocking at: your doors 
to-day. They are not the limping sort-that. will 
leave your friends in peril. If Congress is.de+ 
linquent, it is because you have not these reén- 
forcements that I want to bring here. If. the 
Senator from Wisconsin stood by his original 
reasoning and found Congress not sufficient in 
courage, In nerve, in resolution to do that which 
they ought to do for the protection of their 
friends in the southern States, he ought to be 
as eager to reénforce them by proper soldiery, 
if I may so speak, as he was. when he gave bis 
former vote. eo AS 

Mr. HOWE. Ifmy friend will indulge mein 
one more word I shall be glad to say that when 
he was talking of reénforcements I supposed 
he was talking of the expediency of adding to 
our numbers more of the same kind. l 

Mr. WADE. Not at all. 

Mr. HOWE. If he means to say that here 
is an opportunity to bring in some men of a 
better kind, that is a new proposition, and it 
is one that I have not yet considered fully, and 
I do not know exactly upon what evidence to 
determine that question if I am called upon to 
! consider it. E 
Mr. WADE. I determine it upon the evi- 
i dence the gentleman himself presents. I did 
; not say that Congress were insufficient to the 
| duties we were called upon to perform; bat 
when I stated that the executive officer of the 
United States and a codrdinate ‘branch of the 
| Government had departed from us, the Senator 

got up and told us that they were not to blame, 
but that the trouble was in our own body, not 
| being sufficient to give that protection which: 
' the time and the occasion required. So he 
| furnished me the evidence; itis not my asser- 
| tion, but his. If he is right in what he has 
| said, we certainly do want reénforcements of a 
| different character from somebody thatis here. 
| Ido not accuse anybody, but I také the Sen- 
| ator at what he himself has put forth. Ido 
| not know of any such men here who are defi- 
‘ cient in the way he seems to suppose; I do. not 
believe that we have them, for I am disposed 
‘to believe that the difficulty rests with. others 
‘and not with us; although I believe that, by 
a bold, determined performance of our duty, 
| we have the remedy in our own hands still; 


i and I want to make sure that, if the remedy 


| must be here, we shall have force. enough. to 
| look down all opposition and see to it that 
| there shall be no doubt that the Republic shall 
' stand unharmed. I will not say that our force 
ito guard these principles is sufficient when, 
| upon the good old. doctrines upon which we 
, have always acted, I can immensely reénforce 
i thisbody. Iwill leave nothing to doubt that 
! I can make eertain in this emergency.  Ithink 
i it is the business of the statesman to overlook 
| these little small technicalities which gentle- 
i men argue about in this body. . They make a 
| great fuss about the word. “white” in-a-con- 
stitution ofa State where there are no blacks— 
, where the question is a simple abstraction. I 
| should be glad to see this difference smoothed 
: down as well as any one; but I will not sacri- 


336 
fice this Republic to-the ghostof a technicality, 
when; by following the track -beaten byour 
forefathers from the origin of the Government 
to this-time, we can do an act which will be so 
beneficial'in its results. :- F think that, when I 
stand on that ground iw demanding this reën- 
forcement I am on a: pretty! solid foundation: . 
Now, Mr. President, Tthink that 4 little con- 
fidence; not lenity; 
braska. You are notat liberty to suppose that, 
even if you give them the power, they will act: 
the tyrant. “hat has not been their habit ; that’ 
has not been their conduct. - They fought the 
common ‘enemy side by side with us, and, ac- 
cording to their numbers, Iam told-and believe 
that no State in this Union furnished-a larger 
proportion of efficient soldiery for the great 
cause of the war than did the: Nebraskians, 
who’ some seemed.to suppose arë going to act 
the tyrant if you give them the power of a 
State. ‘Sir, ifthe specimens of men whom they 
have'sent here to represent them. be a true cri- 
terion. by which to. judge of their merits, you 
are most uncharitable when you suggest that if 
these men have the right to exclude the blacks 
from‘the*ballot they will do-it. I tell you nay, 
sir; ‘The road to universal freedom arid equality 
is in elevating these: just men and placing them 
in positions where they: can exert influence 
against this evil of which-you complain... I tell 
youthatyou will reach universal suffrage quicker 
through this magistracy: being admitted here 
than you will by the rejection or the alteration 
of the constitution which Nebraska has pre- 
sented. For thisreason, without remitting one 
jot or tittle of all the vigilance and power that 
I could ever exert in favor of. human ‘rights, I 
g ‘beyond technicalities on this occasion, and 
look to the great events that may be before 
us. I know, and feel assured, that the way to 
equality for the few blacks there may be in Ne- 
braska, will be hewed out quicker by the admis- 
gion of the State than by its exclusion. If, 
after all the expense and trouble these people 
have been at to comply with your own terms, 
you turn the cold shoulder upon them and 
throw them back, Ido not know what the con- 
séquence may be. Ido not doubt, however, 
that that same patriotism for which they have 
always stood conspicuous would overcome any 
feeling of resentment at your intolerance, and 
that they would still be-as patriotic as ever, but 
Ido not like to put human nature to this test. 
They have done all that you asked of them; they 
have come nobly up and agreed to relieve you 
fromthe burden oftheir government, asking that 
they may have it in theirown hands, to mold 
and modify their own institutions in a way that 
we cannot understand here. 

You all know how eager every territorial 
community is to become:a State. . Why is it? 
It is because when we ata great distance un- 
dertake to rule them we cannot understand 
their wants as they understand them: them- 
selves. ‘There are a thousand things necessary 
in a new State just coming into existence, 
thousands of cares and troubles to be relieved, 
that we of the old States ata great distance 
off do.not take the same view of that they do. 
In other words, they can better govern them- 
selves than we can govern them... The people 
of Nebraska wish to take the burden of a State 
government upon themselves and relieve us 
fromit. They have shown themselves perfectly 
able and capable to do it. . They are rich 
enough; they have the power to do it; they 
have the will to do it; and why should we wish 
to retain a jurisdiction over them at great ex- 
pense ard trouble to ourselves, when they can 
better conduct their own affairs in their own 
way? 

It is for these reasons that I favor their 
admission, and not because I am opposed to 
colored: suffrage. I am as much in favor of 
colored suffrage as the Senatorfrom Massachu- 
setts or anybody else ; but I do not believe the 
narrow view which he has taken upon this great 
subject will result in that meed of liberty and 
equality. to the black man that the course 
which [pursue will in my judgment secure. 
Of course I judge only for myself; but such has 


direto the people of Ne- 


‘been the judgment of a large majority. of the. | 


` these States: 
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Senate upon deliberation. I. know well. thata 
those members of this body: who ‘have .con- 
stantly- voted for the admission of Colorado 
and. Nebraska have done so with no desire ta 
repudiate the great principles: of universal. 
equality. There are: no stronger sticklers for 
this great, right than this majority who . have 
voted over and over ‘again for the admission of 
A Shall they be branded as men 
who haye'abandoned the principle of equality, 
and-sHall it be said that-they are-not up to the 
elevated ‘position. to which we seek to bring the 
nation up? ` EARN ; 
: Bir; such a judgment will not stand before 
the: American people, and your.cause would 
be most hopeless if the views of the majority 
were as illiberal as these arguments would seem 
to persuade us that they were. Sir, I should 
have little hope if I judged this majority as | 
some of the minority judge them; but, in my 
judgment, the rights of the colored people and 
the rights of all men are as safe in the hands 
of the majority who have voted for the admis- 
sion of these States as with any men on God’s 
earth. : They are gentlemen of intelligence, 
gentlemen of great experience in statesman- 
ship, who have had their minds turned to this 
subject for a great while; and they vote to 
admit these States into the Union. Is it there- 
fore to be said that they have abandoned their 
principles? Theideaisridiculous. They judge 
as I do that the true course is to fortify our- 
selves by the power of these Territories, and 
to elevate their magistracy so that their influ- 
ence shall be potential at home to do away 
with the ghost of an objection raised here, and 
I know the object will be accomplished in that 
way more quickly than in any other. 

A word now as to this amendment. When 
the question was argued on a former occasion, 
I did not anticipate that any such amendment 
would be offered. It took me entirely by sur- 
prise when it was first presented, and I had to 
marshal such views of the law as I could on 
the spur of that occasion, without reverting to 
any authorities, or even to the precedents 
formed by the constant legislation of this coun- 
try. It struck me at the time that it could not 
be well maintained asa constitutional provision, 
and I did argue that I thought it would be a 
restriction on these States which was applied 
to no other States, and that, therefore, it could 
not be done. That was just a dictum without 
reflection, on the spur of the occasion. I con- 
fess that when the books are produced; when 
the constant practice of this Government is 
brought here on the floor of the Senate and all 
in accordance with the view taken by the Sen- 
ator from Vermont, it is impossible for me to 
believe that the constant practice of the Gov- 
ernment from the earliest period was uncon- 
stitutional and wrong. It does not differ at all 
that I can see fromthe amendment offered by 
the Senator from Vermont. Iam compelled, 
therefore, to believe that we may safely ingraft 
a condition upon the admission of these States 
just such as we all would wish, and, as I be- 
lieve, without violation of the Constitution. I 
yield the loose opinion that I gave when the 
question first came up, as the authorities that 
have been produced, and the practice of the 
Government from the earliest times, are against 
it. Believing the thing can be done, no man 
is more zealous that it should be than am I. I 
should like to see it done, and, therefore, un- 
less authorities and law can be brought here in 
support of an opposing doctrine, so as to con- 
vince me that the Constitution is involved in 
it, I shall vote for that amendment, and hope 
it will be carried, and madea part and parcel of 
the constitution, or, whether it is made part 
of the constitution or not, a valid condition on 
which they shall be admitted. They will not 
complain of it. I know very well, as a matter 
of fact, as I suppose everybody does, that the 
question never will be tested by that people, 
who are now as much in favor of equal suf- 
frage, I presume, as we are, or anybody else. 


Mr. HOWARD. I wish to say one word 
just at this point in the honorable Senator's | 


argument. I wish to.ask him whether. he he-. 
lieves. it to be a constitutional -principle that 
Congress may insert such an améndment-as: 
has been offered by the Senator from Vermont, 
that is to say, & perpetual condition restrain: 
ing the people of the State of Nebraska; after 
she has been. admitted into the Union, from 
regulating the suffrage of her people? admit 
that a condition-precedent may be enacted, 
but not one which is to have an ex post facto 
operation. _- gh cs : : 

Mr. WADE. That was my trouble before, 
Mr. President. Ido not believe we can make 
or adopt any constitution for them which the 
people of Nebraska may not change if they 
call a convention and:see fit to do it. I think, 
however, that the condition mentioned in the 
amendment offered by the Senator from Vér- 
mont would be just as valid and irreyokable as 
any other part and parcel. of that constitution ; 
forif the suffrage had not been limited to white 
persons, does. the Senator contend that the 
State, after you had admitted her, could. not 
call a convention and restrict it to white per- 
sons or females or. anybody èlse? It is just 
as strong, as valid, and.as certain as any other 
provision in the constitution in my judgment. 

Mr. HOWARD. I infer from the honora- 
hle gentleman’s remarks thai he thinks this is 
not a perpetual condition, and that the people 
of the State, after they have become a State 
under their constitution may repeal it and set 
it aside. That is by no means the idea of the 
honorable Senator from Vermont. Heinsists, 
as he expresses it in his amencment, that this 
restriction shall be perpetual and fundamental, 

Mr. WADE. That language is well enough 
in an instrument of this kind, but I suppose, 
as a matier of fact, like any other provision in 
their constitution, which is not a matter of 
compact between the Government of the Uni- 
ted States and the State, they may call a con- 
vention and change it. They may change any 
clause of their constitution they please, pro- 
vided they do not make it anti-republican, and 
this among the rest. While I contend that it 
is just as valid and as lasting and everlasting 
as any other provision of their constitution, 
still the whole of it is subject to modification 
and change like everything else, at the will of 
the majority of that people changing their con- 
stitution. 

Mr. HOWARD. If the gegtleman will par- 
don me, let me call his attention to another 
clause in the amendment which he promises 
to vote for: 

And if any person or persons shall, contrary to 
this section, in any manner abridge or prevent the 
exercise of such right—— 

Mr. WADE. That is not in the amendment 
now, and is no part of it. It has been modi- 
fied by leaving that out. 

Mr. HOWARD. Iwas not aware of that. 
Then let me say another word. The gentle: 
man from Vermont treats this as a convention, 
as a compact between the people of the State 
of Nebraska and Congress, never to be 
repealed, altered, or revoked at all without the 
consent, of course, of both the parties to this 
fundamental compact. Such was the explan- 
ation he gave other day, if I recollect aright 

Mr. EDMUNDS. The Senator. from Michi- 
gan does not state my position correctly by any 
means. I treated it as a law of the United 
States which Congress passes. under the Con- 
stitution authorizing it to pass the law, and 
being thus passed, it is the paramount law of 
the land, above the constitution of Nebraska, 
or above any act which her people can affect 
or change. It may be also, in addition to 
that, in a certain, limited, and technical sense, 
in the nature of a compact, just as an ordinary 
charter of incorporation to a private corpora- 
tion is, in a certain sense, a compact when they 
accept that charter and act upon it. But so 
far as any force or power that we have over it 
is concerned, I contend that we derive it from 
our constitutional power to pass the law, and 
it being a law, the constitution of Nebraska, 
the action of its people, has no effect upon it 
whatever. That, therefore, Mr. President, is 
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the quality which, in my mind, ‘gives it the 
superiority that I think it- has over any other 
mode of treating this subject, because if you 
introduce it by compact into the constitution 
of Nebraska, then it becomes; so far as it is 
part of that constitution, merely the constitu- 
-tion of that people, and whenever you can get 
a majority of that people to alter that consti- 
tution, so far as it is their constitution it no 
longer exists; but I have yet to learn from the 
superior learning of my friend from Michigan 
that it-is-in the power of the people of any 
State to change an-act'of Congress passed as 
the law of the whole land under our supreme 
` ,authority. , 

Mr. HOWARD. Suppose that, instead of 
this being a statute of the United States se- 
curing the right of suffrage to the colored 
population, itwere a high congressional statute, 
emanating from the sovereign power of the 
United States, declaring that in the State of 
Nebraska property, real and- personal, should 
not descend to heirs-at-law at all, but that, on 
the death of the owner, following out the sug- 
gestion of Mr. Jefferson in his boyhood days, 
it should escheat to the State; would it be 
competent for the Legislature of the State to 
pass an act in the teeth of that congressional 
statute directing that the property should de- 
scend to the heirs-at-law? And if it would be 
competent for them to do it, upon what ground 
can the Senator from Vermont uphold the 
supremacy of this congressional statute of his 
in relation to the right of suffrage, because 
the political power of the State over both sub- 
jects ‘is precisely. the same—the sovereign 
power of the State as a State? 

Mr. EDMUNDS. | I will answer my friend. 
I say it would not be competent for the Legis- 
lature of Nebraska to interfere at all with that 
law; and the only reason why we do not insert 
sucha principle into the act of admission is 
because it does not commend itself to our 
sense of fundamental justice and right. That 
is the reason. I-admit that we have the per- 
fect right to impress any condition that we 
poe when wecreate a State, which is nothing 

ut a political corporation. We can give it 
just such a life as we choose to give it. If it 
does not choose to live under that law, let it 
staydead. Ifit does not choose to accept that 
life and act upon it,-then it only acts upon it 
under the law of the life we have impressed 
upon it. ` 

Mr. HOWARD. Then the argument leads 
directly to this conclusion, and it is irresistible 
and unavoidable, that in reference to the new 
States that are to come into this Union here- 
after, Congress is clothed with omnipotent, des- 
potic power over everything, no matter what it 
may be, which has heretofore been regarded 
as subject only to the power of a State. Sir, 
tell me not that this is not a despotic doc- 
trine ; tell me not that the new States of the 
far West will agree to it. Sir, lam astonished— 
I say it, of course, with great respect to the 
Senator from Vermont—to hear a doctrine so 
can oe and despotic advocated upon the 

oor of the Senate. 

Mr. EDMUNDS. Mr. President, all power 
to make law is despotic, because itis the power 
to impress the will of the law-maker upon who- 
ever may happen to be:the subject of it, and a 
republican power, unless it be wisely exercised 
for the equal protection of law, without respect 
to race or color, is just as despotic as if it wore 
exercised by a single sovereign. The phan- 
tom, therefore, of despotic power which we are 
to exercise has no terrors for me at all. The 
reason why we do nat exercise all legislative 


power for the Territories is because, consist- | 


ently with our notions of appropriate democratic 
government, it is fit to leave to the people of 
the Territories the regulation of their ordinary 
internal affairs in their own way; but we have 
thought it fit for many years, in the regulation 
of the Territories, to decia that their internal 
regulations should be equal with respect to 
each other. We have thought it fit to declare 
that there shall no more be involuntary servi- 
tude except for crime. We have not chosen 
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'am merely fighting a shadow because there 


; of the last man as well as it does, and equally 
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to leave it to the people of the Territories to 


declare that half of them, because they differ | 


from them in the color of their skin, should be 
the hewers of wood and drawers of water for 
the white men; and the reason why we have 
exercised that power which the gentleman calls 
despotic is because, as representing the public 
will of the nation, whose citizens the people of 
the Territories are as well as the people of.the 


States, we have thought that dt was a fanda- |} 


mental wrong; while no mere majority of & 
section should impose apon the minority of that 
section. Now the question returns, whether 
this right to vote among men of equal condi- 
tions in every respect exeept color, among 
citizens equally citizens of the United States 
in this Territory, is one of those fundamental 
regulations in which there ought to be equality. 
That is the question... We may safely leave to 
the people of.a new State which we create, or 
to the people of a Territory, the right to regn- 
late the descent and distribution of real estate 
so long as the people of that: State or Territory 
regulate it, so that it operates equally upon the 
black man and the white man, upon the woman 
and the ehild. 

Mr. HOWARD. “Where do we get the 
power to leave it to them? 

Mr. EDMUNDS. We get the power to 
leave it to them under the same Constitution 
under which we get the power to create the 
State.. We may endow them, as I said before, 
with precisely the faculties that it pleases our 
supreme will to give thém, and our supreme 
willis only controlled by that high sense of 
political justice and equality which ought to be 
inborn in the breast of every American Sen- 
ator, if not every American citizen. That is 
where we get the power. The confusion in 
the mind of my friend—and it is rare that there 
ever is any confusion in his mind—grows out 
of his not paying attention to the distinction 
between the faculties and the powers which 
may be exercised by a political or any other 
corporation after we have granted them their 
charter, and fixed the law of their existence, 
and while we are in the act of fixing it. Take 
a bank, if you please. We incorporate a 
bank. We clothe it with certain functions and 
faculties which are contained in its charter. 
We may fix those faculties and functions at 
any point we please, as it commends itself to 
our prudence and policy, Once granted, un- 
less we reserve the express right of amend- 
ment or repeal, it has passed upon our faith 
and by the law beyond our control, and we 
have then no right further to interfere with it. 
Therefore it is that we have no right in the 
State of Michigan or the State of Iowa to 
declare that black men shall vote against the 
wishes of the majority of their fellow-citizens 
who are white. We haye not the power—I 
admit it—because when we gave them their 
creative existence, when we breathed into 
them the breath of life, we left it to the white 
men there to say how that thing should be. 

But now, when the people of Nebraska, as 
they are called—not the black people, I take 
it, but the people of Nebraska, as they are 
ealled—come here with a constitution which 
excludes from the right of voting a portion of 
their own fellow-citizens, who have had no 


voice in the question of whether they should |) 


be excluded or not, I am not to be told that I 


happen to be only a few of them. There will | 
be little value indeed in any Government if the 
rights of men are to depend upon how small 
the minority happens to be to-day who are to 
be affected by an unequal or an unjust distinc- 
tion. I believe, if my memory serves me 
right—and the Senator will correct me if I am 
wrong—it was only one citizen of the mighty 
empire of Rome who defended himself by the 

roclamation that he was a Roman citizen. 
The whole power of the State in every Govern- 
ment that deserves the name protects the rights 


with the rights of the majority; Government | 
is not worth a straw otherwise. 
Mr. FESSENDEN, I should like toask my | 


|, attempted to be. 


friend from Vermont a question. _ He: knows’ 
very well that I agree with him in not‘ only 
what he has been saying, but with reference 
to the leading idea of his amendment. I wish, ' 
however, to ask him a question to resolve a 
doubt of mine, a difficulty in my own mind, 
His proposition to say thgt this State, if it 
comes “in, shall only come with this- funda: 
mental provision that they shall do so and 80, 
is, to a certain extent, overruling their consti= 
tation. They come here with a constitution: 
that provision is not in it; something is in dé 
entirely at war with that provision.” Now he 
says: ‘‘ You may come in as a State, but when: 
you come as a State, that provision of your’ 
constitution shall be of no effect whatever; we: 
so provide, and you must so understand it.” 
I agree with him that if, after that, they, by’ 
any action which can be called State action, 
agree to itand say that it is satisfactory to their 
so to come in, it will have all the binding: 
force of law; but the Senator will see that he 
cannot compel a State to come into the Union 
with any provision that they have not adopted. 
The question therefore is, in the peculiar cir 
cumstances of this case, what will be effected? 
If Nebraska had not already elected its Sena: 
tors and its Representatives under the Consti- 
tution, but was to act upon that subject, and 
we should provide that they might become & 
part of the Union but with this fundamental 
condition, and they should then elect Senators 
and Representatives and send them here te 
their seats, that, undoubtedly, would .be com- 
sidered an udoption of it ; they would agree'to 
the condition; they would agree to what we 
impose upon them. But, as I understand it, 
they have already elected Senators and-a Rep- 
resentative. The practice of electing Senators 
and Representatives before a State is admitted 
is a very bad one, and it ought not to be coun- 
tenanced; but they have done so. Now, sap- 
pose we pass this bill with the Senator’s akeni: 
ment, and thereupon, as soon as itis passed, 
without the question going back to Nebraska 
in any shape, to the Legislature or the people 
in any way whatever, these gentlemen choose 
to take the oaths and take their seats; have 
they any power to agree to this condition 
which is imposed upon them? May not the 
people of Nebraska turn around and say; 
‘We do not choose to come in under those 
circumstances, and this action of these gen“ 
tlemen whom we elected under a different pro: 
vision does not bind us at all? - Is there, in 
other words, that kind of action, that kindof 
adoption of what may be called an amended 
constitution, that would be held, under those 
circumstances, as a sufficient adoption of it to 
make it binding in its effect upon the State? 
Otherwise, if not, we have imposed this con- 
dition and we have ‘admitted Senators and 
Representatives from that State, and they have 
taken their seats, and there is no action what- 
ever, express or implied, on the part of the 
State that they accede to the condition thus 
imposed. I state this to my friend in order 
that he may be able to dissipate, as he un- 
| doubtedly will, any doubt I may have on the 
subject owing to the peculiar circumstances 
of the State itself as now represented here, or 


Mr. EDMUNDS. The question submitted 
| by my friend from Maine, reduced to a simple 
| point, is: at what period of time have we aright 
: to assume that these people become a State 
| under this fundamental condition which we 
pMpose upon them, and what is the evidence 
i that they have so become a State? And he 
j inquires whether the entry and representation 
by Senators in this body will be evidence which 
will bind the people to the performance of this 
condition, and to the complete creation and 
erection of that State. As I have said before 
in the course of this debate, the people of any 
State, whatever may be the limitations in their 
government, whether as to slavery or anything 
else, may choose to become dissolved and not 
to exercise the political functions with which 
they are anion: whether they are old or new; 
iand when they cease to exercise those fune- 
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tions, to-lold eléctions,.to. send. Senators and. 

Representatives, and to exercise the other acts 
‘which are necessary in political communities, 

of course as: an organized political commu- 
nity that State becomes dissolved, and-there is 
nO: power in the Government at all, because in 
tho nature of things there-cannot be, to compel 
those people to exercise those fimetions. 

. Now, if we admit this State, with this fanda- 
mental condition, which becomes'a part-of the 
act of admission;:thea: any action which. her 
agents ‘and:-representatives. may take under it 
is. prima facie evidence-that they are exercising. 
political power under the charter of incorpora- 
tion-which we have chosen to grant them. If 
iteturns out afterward that thé agents who 
Kaye thus assumed to.represent. the State and 
to exercise those: functions-with. which we have 
invested them ‘aré-repudiated-by their people, 
their: stockholders, to use an. apt-illustration, 
and the stockholders’ choose to dissolve the 
corporation, then of course the representative 
fanctions of those agents must cease, and we 
shall only be in the condition that we often are 
fora short time of having had representatives in 
this body who, it- finally turned. out, had no 
right to-bée. here. Wehave frequently expelled 
men, we have frequently rejected the.claims 
of men who have sat. as members of: this body 
for along time upon’ the ground that'they had 
no lawful authority to sit here at all.’ There- 

fore; if these Senators should come in and thus 

prima facie give vital action to the functions 
ofthis State under.this law, and their action 
should be repudiated, (and it would be no new 
thing if it should be,) and the State should 
choose to dissolve itself rather than to.work 
under the: charter of liberty which we give it, 
the not new thing will: happen that for a short 
time persone: yill have sat in this body who it 
turned out had no right to. seats. ma 

.e That is‘all the difficulty there is about it, and 
‘Histhe same difficulty that might have existed, 

allow me to tell my friend from Maine, under 
‘almost every one of these previous acts in some 
form or. other, because the final acts of admis- 

sion of many of these States have authorized 
the Senators-and Representatives to come in 
immediately, although there were conditions 
imposed upon their ‘admission which were not 
to be. submitted- to-the people of the State. 

Take, if ‘you please, the State of Michigan, a 

State which is much better represented in this 

body; according to my judgment, than it used 

to be. Its Senators and Representatives had 
been elected irregularly by the people without 
the sanction of law at- all, without the form or 
color or pretext of law forit, in opposition to 
law; and the State came here with its. consti- 
tution, with its Senators and'‘members elected. 
We passed an act on the 15th of June, 1836, 
admitting that State into the Union with cer- 
tain changed boundaries. We sent it back te 
the people of that State upon the sole question 
of boundaries alone, that they. should assent to 
those boundaries and nothing else. Then we 
proceeded, after having sent it back upon that 

one point, to enact further: f 

* “That nothing in this act contained, or in tho ad- 

mission of the said State into the Union as one of the 

United States of America upon an equal footing with 

the original States in all respects whatever, shall be 

so construed or understood as to confer upon the 
people; Legislature, or other authorities of the said 

State of Michigan, any authority or right to inter- 

fere with the sale by the United States, and under 

their authority, of the vacant and unsold lands within 
the limits of the said State, but that the subject of 
tho publie lands, and the interests which may be 
given to the said State therein, shall be regulated by 
uture action between Congress, on the part of the 
United States, and the said State, or the suthoritiés 
thereof, And the said State of Michigan shall in no 
case, and under no pretense whatsoever, impose any 
tax, assessment, or imposition of any description 
upon any of tho lands of tho United States within its 
Mr. FESSENDEN. Was that at war with 
any express prevision of their constitution ? 
A. EDMUNDS. : No, sir; it was not at war 
with any express provision’ of their constitu- 
tion, except that general declaration (not an 
express provision) of the right of the people 
of the State to exercise complete political sov- 
ereignty-over all the subjects within its terri- 
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| tory. And T need not say.to my honorable | 


friend from Maine that the ‘erection. of a, sov- 
ereignty and giving: political power to.the peo: 
ple of a certain. district conclusively-implies 
that all the ‘political.domain in that territory 
becomes the public domain of the :new sover- 
eignty, unless there be in: the act creating it, 
or in the compact by which the act of union is 
formed, if it be one, some provision to the con- 
trary, because the prima facie.and fundamen- 
tal principle -of political communities is, that 
dominion over all public lands within. the þor- 
ders of that community. resides in the sover- 
eign: power that controls it; and therefore it is 
that the very subjeet-of the public lands is an 
instanée and à case in point of the exercise of 
the highest possible power on the part of the 
Government of the United States in declarin 
that, notwithstanding this general principle of 
politics, the State of Michigan should exercise 
no such control. Her Senators came in; she 
has not exercised the.control; and now, as.the 
Senator from Michigan would. put it, suppose 
she should turn around and undertake to tax 
the lands of the United States, to exercise dis- 
posal over them on the ground that upon ‘the 
géneral principles.of politics, being a sovereign- 
and independent State and néver having as- 
sented to this condition imposed upon her by 
the: Government of the United States, her 
political power was complete; I db not think 

er Legislature or her people will do it; but 
if they should, they would discover I fancy, 
even as the Supreme Court is now constituted, 
that their road would be a short one to success 
in a matter of that kind. . : 

Mr. DOOLITTLE. . Before the. Senator 
from Vermont takes his seat, there is oné point 
to which I wish to. call his attention. It is 
this: the Constitution of the United States as 
it is, and the Constitution as it is proposed to 
be, should the: constitutional amendment be 
adopted. by the States, expressly admits the 
right of the States under the Constitution to 
restrict the franchise. You remember the pro- 
vision of the Constitution as it stands. ; 

Mr. EDMUNDS. Yes. ; 

Mr. DOOLITTLE. And the provision of 
the constitutional amendment which is pro- 
ponad to- be adopted, and which several. of the 

tates have already ratified. i : 

Mr. EDMUNDS. Yes. 

Mr. DOOLITTLE. That latter provision is 
in these words: 


“ But when the right to vote at any election for 
the choice of electors for the President and Vice 
President of the United States, Representatives in 
Congress, the Executive and judicial officers of a 
State, or the members of the Legislature thereof, is 
denied to any of the male inhabitants of such State, 
being twenty-one years of age and citizens of the 
United States, or in any way abridged, except for 
participation in rebellion or-other crime, the basis of 
representation therein shall be reduced in the pro- 

ortion which the number of such male citizens shall 

ear to the wholenumber of male citizens twenty-one 


years of age in such State.” 

This constitutional amendment recognizes 
expressly the power of a State to restrict its 
suffrage.and to deny it to a portion of its male 
citizens for various reasons. Now, the point 
to which I call the Senator’s atténtion, and the 

uestion I wish he would answer, is this: car 
Jongress by any law, or a State by. the ratifi- 
cation of any law of Congress, In any way 
whatever affect or change that constitutional 
power which is here admitted to exist in the 
States? Would nota provision adopted by a 
State Legislature or the Congress of the United 
States, or both together, be absolutely void in 
view of this provision of the Constitution of 
the United States? Could they alter that? 
Could the} limit the State so that it would not 
have this power which the Constitution gives? 
Tt seems to me it is impossible. 

Mr. EDMUNDS. I will answer that ques- 
tion by asking my friend one: whether he 
thinks that constitutional amendment has been 
legally adopted yet? 

Mr. DOOLITTLE. I do not think it has. 

Mr. EDMUNDS. Then if it has not been 
adopted we will reserve the discussion of that 
question until it arises: 


Mr. DOOLITTLE. The gentleman does 


not answer the whole question. Under the 
Constitution as it is the right ofveach State to 
define the qualification of its voters is expressly 
recognized; and as I'stated in the beginning, 
not only the Constitution as it is recognizes that 
right, but the Constitution as itis proposed to 
bein casethe amendment shall be adopted. So 
Ipropose to cover both grounds, and itis equally 
strong whichever you take, the Constitution as 
it is or the Constitution as you propose. to 


make it. : ; aad 

Mr. EDMUNDS.: I shall be glad to have 
my friend from Wisconsin point out to me that 
clause of the Constitution as it is, as he calls it, 
which declares that the people of a Territory, 
who are about being erected into a State shall 
have the right, against the will of Congress, to 
prescribe any qualification whatever to any. of 
its citizens. ` ee a 

Mr. DOOLITTLE. That is.not.the question 
I put at-all about the people of a Territory. 

Mr: EDMUNDS. No; itis a question I put. 

Mr. DOOLITTLE. The question I. put is; 
whether the people of a State by any act which 
Congress or the Legislature of the State, or 
both of them together, can pass can be deprived 
of a right conferred by the Constitution of the 
United States. Is not such a provision in con- 
flict. with the Constitution of the United 
States? The Constitution of the United States 
is the supreme law. 

Mr. EDMUNDS. If my friend from Wis- 
consin got up for the purpose of asking me 
whether I think Congress can pass a law in 
conflict with the Constitution of the United 
States, Ishall be obliged to admit, without much 
reluctance, that I do not think they can. 

Mr. FESSENDEN. They can pass one. 

Mr. EDMUNDS. No; it would not be a 
law, because it could not have the effect ofa 
law. The question, then, is, not whether Con- 
gress can pass a valid law in violation of the 
Constitution’ of the United States, but, as my 
friend now puts it, whether in erecting the 
people of a Territory into that political corpo- 
ration which we eall a State we can provide by 
law that there shall be equality among men in 
that State. I undertake to declare, without 
the fear of successful contradiction, either here 
or in the Supreme Court, that there is no clause 
in the present Constitution which prevents us 
from passing such a law. The present Consti- 
tution, it is true, declares that representation 
in the various States shall be based upon cer- 
tain principles, which implies, inasmuch as it 
is based upon the principle of the qualified 
electors to the most numerous branch of the 
State Legislatures, that the people of those 
States may define what are the qualifications 
of the electors to the most numerous branch 
of the Legislature; but it does not prove any 
inequality in the State if when we create a new 
one we require equality among its citizens any 
more than the same argument would apply. on 
the subject of slavery which the present Con- 
stitution, but for the late amendment, gave the 
States the. right to dispose of. If we choose 
to erect a Territory into a State, it does not 
imply that we may not impress upon it, as a 
part of the fundamental charter under which 
it shall act, that equality among men in respect 
to servitude and in respect to_the political 
right of voting should prevail. There is: noth- 
ing in the Constitution which can -be argued 
on that point. . 

.Mr. DOOLITTLE. I understand the Sen- 
ator from Vermont to concede that under the 
Constitution as it is the States have a right to 
prescribe the qualifications of their electors. 

Now, the point is, can we, by an act of Con- 
gress which shall be accepted and ratified by 
the Legislature of Nebraska, change that con- 
stitutional provision so that Nebraska cannot 
define the qualification of her electors when 
she becomes a State? 

Mr. EDMUNDS. Yes; because she be- 
comes a State of a particular character, a State 
to whom. there never has been imparted the 
power to act in violation of the law of her 
existence which we give to her. That is the 
reason, , 
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Mr. DOOLITTLE. My answer'to the Sen- 
ator would be this: Nebraska is a State under 
the Constitution or she is not: “If she isa State 
under the Constitution, having the rights of a 
State which the Constitution gives, she must 
have the right to define the qualification of her 
electors after she is adinitted, AE 

Mr. EDMUNDS. The Constitution gives 
toa State which we create under an express 
power of the Constitution just such rights as 
we choose. to remit to her.and no others. That 
is the very. point upon which we have been 
arguing ; and therefore, when we create a State 
of this description, if is too late for her to say, 
or for any advocate of hers to. say, ‘although 
T have been born into life with this complexion 
and this character as the method upon which 
I must act, I will now go back to some other 
State and say that she has privileges which I 
‘have not.’’ | ae 

“Mr. DOOLITTLE. Will my friend allow 
me to say one word farther? : 

Mr. EDMUNDS. Certainly. 

Mr. DOOLITTLE. It is this: I think “he 
falls into a fundamental error when he speaks 
about Congress creating States at all.. States 
grow; States are born; Congress does nothing 
Bat recognize their existence and admit them 
into the Union under the Constitution. Ver- 
mont did not grow out.of an enabling act of 
Congress. She came here, growing out of a 
revolution against the States of New York and 
‘New Hampshire, and set up a government of 
her own, which ‘was recognized by the Congress 
of the United States, and she was admitted. So 
was Tennessee ; s0, was Michigan; and so were 
many of the other States, not in virtue of 
enabling acts; they grew. It was the people 
growing up into society, that constituted the 

tates, which were recognized, it is true, by 
‘Congress, and admitted when Congress in their 
good pleasure thought proper to recognize and 
to admit them. I deny altogether that Congress 
creates a State. It has not the power to create 
a State. It has only the power to admit those 
communities which have grown into States or 
the Territories of the Union into fellowship 
under the Constitution, with the rights of other 
States under the Constitution; but when ad- 
mitted the Constitution is the supreme law which 
governs every State. Anything that Congress 
can enact or the Legislature of the State enact 
to the contrary is as nothing—has no effect 
whatever ; and when Nebraska comes in under 
the Constitution of the United Statés, that Con- 


stitution reads just the same in Nebraska that’ 


it reads in Vermont or in Virginia; and it says 
to the Legislature of Nebraska and the people 
of Nebraska that the State has the right to 
define the qualifications of its electors, and 
no law of Congress can change it or interfere 
with it. 

Mr. EDMUNDS. Iam very much obliged 
to my friend from Wisconsin for having inter- 
polated into the middle of my plain observa- 
tions a sufficient amount of eloquence to give 
them a color to the people. Now, I want to 
ask my friend from Wiseonsin for a little more 
eloquence in which he shall tell me, supposing 
then his idea of a State is true, that we reject 
this bill altogether, is Nebraska a State still 
or a Territory? 

Mr. DOOLITTLE. 
tion. 

Mr. EDMUNDS. Then I take it there is 
no State of Nebraska now, as he admits. He 
admits that there will be no State of Nebraska 
until we pass this law. What then makes the 
State of Nebraska? What gives it its life? It 
| must necessarily be, on his own premises, the 
law which sets it up; and it isa mere quibble 
and a play upon words which talks about ad- 
mitting a State as if it preéxisted. Jt is the 
act of admission that creates the political cor- 
poration which is a State. There is not any- 
thing about the idea of a State except that it 
is a mere political person created by certain 
rules for certain purposes. Thatisall there is of 
a State. Tt is not any myth, it is not any huge 
bugbear the people cannot understand, but it 
is simply and practically a business corpora- 


In a territorial condi- 


| 


of us. 
‘it into life, we may modify and limit the exer- 


tion, endowed with the faculties which are given 
to it by the law that createsit. If it is the will 
of the people of Nebraska that creates it, then 
they may give it such an existence and such a 
law and such faculties as they please in spite 
If it is our will that-creates it and brings 


cise of its will according to our notions of Sust- 
ice and propriety. . © a 

Therefore, Mr. President, I have to say that 
the fundamental difference between the honora- 
ble Senator from Wisconsin and the honorable 
Senator from Michigan and the honorable Sen- 
ator from Iowa, who have addressed themselves 
to this amendment, and myself, is, that while 
they seem to suppose that the State isa State 
in spite of us, and that we merely make a bar- 
gain and a treaty with her by which we come 
into an alliance, my own position is, and on my 
side the simple proposition is, that it is the law 
of Congress that creates the State. DE 

Mr. WADE. Mr. President, I gave way for 
an explanation; but there has been a good deal 
of eloquerfce and a good deal of argument and 
a good deal of good law illustrated since I gave 
way. However, I had pretty much got through 
with what I had to say. All I wished to say was, 
that I am willing to take the bill as it originally 
stood without any amendment; but I was in 
hopes that these amendments would tend to 
harmonize and unite us all if they could be 
adopted, especially this one of the Senator from 
Vermont, which I know met the approbation of 
many very good lawyers in the Senate who be- 
lieved it could be done, and if it could be done 
properly it would perhaps reconcile all the diffi- 
culties that have been surrounding this matter. 
I hope, therefore, that the amendment of the 
Senator from Vermont, if it shall be adjudged 
to be constitutional and right, will be adopted 
and ingrafted upon this bill; and if that will 
tend to unite us all, so much the better. If 
it should be rejected, then of course the bill 
will stand as when we voted for it before; and 
I presume the minds of the Senate are not 
changed upon that subject. I do not wish to 
say anything more about it, and am prepared 
to vote. 

Mr. HOWARD. I have but a word to say, 
Mr. President, and shall detain the Senate but 
amoment. The honorable Senator from Ver- 
mont cited the case of Michigan as one in 
point and as supporting his principle. It is 
new as a historical fact, at least quite new to 
me, that the constitution and government of 
Michigan were originally formed ‘‘ without a 
shadow of law. Jamat aloss to know where 
he gets his information. I happened to be 
residing in the Territory of Michigan at the 
time when that somewhat noted event took 


place, one which was followed by the Toledo | 


war, which my friend from Ohio may have 
some recollection of. The fact was this: the 
Territory of Michigan was fairly and equi- 
tably entitled, both on account of her popula- 
tion and her conventional rights, to admission 
into the Union in 1835. By the ordinance 
1787 the right was reserved to her to be ad- 
mitted whenever her population should reach 
sixty thousand. She had that population, and 
@ population far exceeding that number; but 
Congress for some reason did not see fit to ad- 
mit her, notwithstanding the efforts on her part 
to obtain admission. In the winter of 1835 
her territorial Legislature passed an act call- 
ing a convention for the purpose of framing a 
new constitution and State government for the 
future State of Michigan. The members of 
the convention were regularly elected at an 
election held according to the laws of the Ter- 
ritory, under all the usual sanctions. The 
members of that body were thus chosen: they 
held a convention and framed a constitution 
for the State of Michigan in due form. Under 
that constitution a temporary State government 
was organized. and the Legislature of the so- 
called State of Michigan elected members of 
this body, and the people elected a member of 
the House of Representatives. She was not 
admitted as a member of the Union, however, 
on account of avery serious controversy which 


it 


| existed between her and the State of Ohio ‘ia 
reference to the southern boundary of the Per- 
ritory. Congress, at the following session, in 
1836, enacted a law for the purpose, among 
other things, of settling‘the northern boundary 
of the State of Ohio, and of coursethe southern 
boundary of the Territory of Michigan. Tha 
part of the statute the Senator did iro 
| tó read to the Senate. The first'sectiot 
defines with exactness the southern bounda 
of Michigan and the northern boundary of the 
State of Ohio. Congress then went on in the 
i same statute to provide that the people of 
| Michigan, at a regular convention to be called 
i by them, should give their assent to this change 
of boundaries, and ultimately that ‘assent was 
given, and in the year 1887 the State was for- 
mally admitted into the Union ‘by act of: Con- 
gress. So that, instead of being without ani 
shadow of law, the honorable gentleman wit 
find that from the beginning to the -end ‘df 
these proceedings they were all ‘in perfect ac: 
cordance with law. Ee 
It is very true, sir, that in the preliminary 
act of admission, that is, the act of 1886, the 
State of Michigan, like other new States, was 
prohibited from passing any law interfering 
| with the primary disposal of the soil of ‘the 
United States lying within her limits. That is 
one of the conditions imposed upon every new 
State, and for the purpose of getting rid for- 
ever of the once mooted question of the powet 
ofthe State thus to interfere. «9 | 
My friend from Massachusetts has for the 
fortieth time placed his opposition to this bill 
on the aand that it is not according to the 
‘í principles of the Declaration of Independ- 
ence,’ without undertaking to define very 
clearly what those principles are, so far as 
they are applicable to the right-of suffrage; 
i but if I anderstand him correctly, he means to 


say that_the principles of the Declaration of 
Independence, which declare that all men are 
created equal, require that every created hu: 
man being shall have the right of suffrage. ‘I 
endeavor to put his proposition in its broadest 
as well as its most exact form, so far as I can 
understand it. I do not propose to argue it 
again, having already said quite enough about 
it, but I cannot resist the temptation to call 
the attention of that cminent Senator to the 
fact that the State of Massachusetts is com- 
posed of human beings who have been created; 
all of whom are endowed by their Creator, ac- 
cording to the Declaration of Independence as 
understood by him, with the right of life, lib- 
: erty, and the pursuit of ha piness, and also the 
further right of vpting. Now, sir, it is con- 
ii fessedly the law of Massachusetts that none but 
}| persons who are able to read and write shall 
i be allowed the exercise of the suffrage. I ask 
-him, and I ask his friends upon this floor who 
are moving along in the same groove with him, 
i how it is that they can reconcile with the prin- 
iciples of the Declaration of Independence a 
law which excludes a considerable portion of 
i the created human beings of the State of Mas- 
‘sachusetts from the right of voting? If the 
i fact of creation and of birth, of being the com- 
: mon children of a common Creator, gives the 
| right of suffrage as one of the inalienable rights 
| of man, then I shall be very much inclined to 
; recommend to that honorable Senator to cor- 
| rect the legislation of his own State in this re- 
| spect before he attempts to enforce these thë- 
| ories of his upon the people of Nebraska or 
| Colorado or any other Territory about to come 
{into the Union. 

Look atit. An aged man in Massachusetts, 
i paralytic, blind, perhaps unable to walk, but 
iin every other respect fit to exercise the right 
i of suffrage, comes, or is brought, to the poll, 
and is asked by the inspector whether he cay 
| read and write, and the old man says he can- 
| not do either. Disease has disabled him; age 
i has rendered him blind; he has not the ability 
to comply with the requisitions of the Massa- 
| chusetts statute; he is ‘turned away from the 
polis and informed that in that ancient and 
most respectable land of liberty, he, on account 
‘of his misfortune, is not permitted to partici- 


H 
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me) 


CRESWELL. next. addressed the Sen- 
lis remarks will be found in the Ap- 


a 
pendix, ] os 
.. Mr. JOHNSON. I ask for the reading of 
the pending amendment. 
. The Secretary read the amendment pro- 
posed by. Mr. EDMUNDS. ... 
Mr. JOHNSON. | I suggest to the mover of 
the amendment that perhaps he had better make 
the exception narrower. than itis by striking 
out the words ‘‘ or any other right,” for if it 
asses in its present shape the Indians may 
ave every right taken from them. The State 
is.to be prohibited: from interfering with the 
question of suffrage, or interfering with any 
other right, except in the case of Indians... I 
am sure the honorable member did not mean 
to place them under the absolute control of the 
State, so as to enable the Stateto do with them 
with reference to any rights which the Consti- 
tution secures, just what she thinks proper. 
© After having made that ireann I will pro- 
ceed now very briefly to state why I-am unable 
to vote. for: the amendment, if the Senate are 
desirous of taking the vote on. the bill this 
evening... If it is the pleasure of the Senate 
that, the debate. should go over until to-mor- 
row, it would be equally agreeable to me, but 
I do not ask it on any account personal to 
myself. I donot therefore ask for an adjourn- 
ment;. but if any other Senator thinks proper 
to move an adjournment I will yield the floor 
for that purpose. , 
“Mr. CONNESS. I think it must appear 
clear to the Senator having this bill in charge 
that we cannot come to a vote to-day; and 
I move, therefore, that the Senate do now 


adjourn; ; 
“Mr. WADE. I cannot argue that ques- | 
toi eo u ; 

The PRESIDENT pro tempore. The motion 


is not debatable. 

Mr. WADE. But it seems to me we shall 
never get through unless we hold on. We 
have been now, 1 believe, four times endeavor- 
ing to reach a vote on this subject. : 
“The question being put on the motion to 
adjourn, a division was called for. 

l Mr. WADE. Ifthe Senator from California 


-of the political powers of 


not come to-an agreement as to the:time when 
we shall take the vote... It seems. to.me that 
unless ‘we do. that there ig no hope. of ever 
weaching a conclusion. . o e G oe bat 

Mr. JOHNSON.: I have. no: objection to 
that;.and..I suggest that we. take the vote 
to-morrow at four o'clock.. [{Agreed.’’]. - 
_ The PRESIDENT pro tempore. The motion 
isthat the Senate adjourn, It isnot debatable. 
-v Mr. CONNESS. -I suppose Ihave. right 
to withdraw: that motion. € >- nat 

The PRESIDENT pro tempore... Certainly. 
Mr. CONNESS... I desire to say to the Sen- 
-ator from Ohio that this: motion was a friendly 
motion to the measure he haé-in charge. oc. 

Mr.. WADE, I understand thats: ,. 0°. 
Mr. CONNESS. . I withdraw. the motion 


now... : s 
_Mr. WADE. Iam very anxious te.have a 
time fixed, if it can be done by consent of the 


Senate, when at some hour to-morrow we may | 


agree to take the. vote. . P 

: Mr. JOHNSON. Tf the honorable member 
will propose four o’cloek to-morrow. I think it 
will be aceeded to. fs can 

_ Mr.. WADE. If itis understood that we are 
to take the vote to-morrow at four o’clock I 
shall not resist.an adjournment. 


. Mr, SUMNER. Say that debate shall close 


at three o’clock. 

Several Sevarors. Three o’clock. 

Mr. WADE. Is three o'clock satisfactory ? 
[‘‘Yes.’’] Very well. 

Mr. CONNESS. I renew the motion to 
adjourn. : 

The motion was agreed to; and the Senate 
adjourned. s 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 8, 1867. 
The House met at twelve o’clock m. Prayer 
by Rev. Dr. Paton, of New Haven, Connecticut. 
The Journal of yesterday was read and 
approved. 
MESSAGE FROM THE SENATE, 
A message from the Senate, by Mr. For- 
NEY, its. Secretary, was received, announcing 
that.the President of the United States, having 


returned to the Senate, in which it originated, || 


the bill entitled ‘‘An act to regulate the elective 
franchise in the District of Columbia,” with 
his objections thereto, the Senate proceeded, 
in pursuance of the Constitution, to reconsider 
the same, and resolved that the said bill do pass, 
two thirds of the: Senate agrecing to pass the 
same. 

The message further announced that the Sen- 
ate had agreed to the amendment of the House 
to the joint resolution of the Senate No. 154, 
to provide for the exhibition of the cereal pro- 
ductions of the United States at the Paris Ex- 
position in April next. 

CORRECTION. 


Mr. SHANKLIN. I rise to correct the 
Journal of yesterday. Upon the passage of 
the resolution offered by the gentleman from 
Ohio [Mr. Asuipy] I am recorded as not hav- 
ing voted. I was in my seat, and voted in the 
negative. 
> The SPEAKER. Fhe Journal will be cor- 
rected accordingly. j 

Mr. WASHBURNE, of Illinois. “I call for 
the regular order. 

ADJOURNMENT. 

Mr. NIBLACK. I rise to a privileged 
question. To-day is the anniversary of the 
battle of New Orleans. The day has been 
usually observed as a holiday. Congress has 
always, I believe, observed itassuch. Ithere- 
fore move that the House adjourn. 

Several Mempers. Oh, no. 

The question was put, and the Chair decided 
that the noes had it. 

Mr. FINCK. I demand the yeas and nays. 

Upon the demand for the yeas and nays 
there were—ayes 19, noes 90; not one fifth of 


|} a quorum. 


fr. FINCK. I call for tellers. 


will withdraw the motion I will see if we can- 


p January 8, 
g Tellers. : were ordered: 4 


i jand the Chair: ap- 
pointed Messrs. Finex and DEFREES:. 4, 
. The House divided; and the tellers reported— 
ayes 22, noes 88... : ye S puns 
The SPEAKER... The Chair votes in the 
negative, sọ ‘one fifth not having- voted: in the 
affirmative the yeas and nays-are not ordered. 
[Laughter] 0. - T ee 
_ oo. 2. ORDER OF BUSINESS). 06 vod 
The SPEAKER. The regular order having 
been insisted on, the House will resame the 
consideration of the ‘unfinished business of 
yesterday, on which the gentleman from Iowa 
{Mr. Kiss6n'] is entitled to the floor ` 
Mr. KASSON. If: there ‘ig ‘no ‘objection I 
will yield tọ the gentleman from’ Maryland, 
{Mr. J. L. THomas.]” ee eae 
: . -PATAPSCO. RIVER, . E ce 
Mr. J. L. THOMAS offered the following 
resolution; which; being a. éall for’ executive 
information, was considered by unanimous con- 
sent, and agreed to: > Tee ppa 


Resolved, That the Secretary of War. be, and is 
hereby, requested to transmit to the House all inform- 
ation in the possession of the War Department as 
to the cost of completing the ship channel òf the 
Patapsco river near the harbor of Baltimoroecity, and 
particularly whether the proper, estimates and sur- 
veys authorized and directed by an act of the last 


session of Congress have been completed. ` 
LIGHTING OF PUBLIC BUILDINGS. 


Mr. HUBBARD, of West Virginia.. I ask 
unanimous consent to offer a resolution for 
which I have the consent of the Committee on 
Public Buildings and Grounds. 

Mr. WASHBURNE, of Illinois. I called 
for the regular order of business. supposing 
that it would be the call of the committees for 
reports. I hope the gentleman from Iowa 
[Mr. Kasson] will move to postpone his joint 
resolution and allow the committees to be 
called in order that we may be able. to get at 
the presidential veto. s a 

The SPEAKER. The Chair will lay before 
the House the veto message without interrupt- 
ing the regular order. 2 

Mr. HUBBARD, of West Virginia, by unan- 
imous consent, submitted the following resolu- 
tion ; which was read, considered, and agreed to; 

Resolved, That the Committee on Public Buildings 
and Grounds be directed to inquire into the best and 
most economical mode of lighting the public build- 


ings and grounds, and that they have leave to report 
by bill or otherwise. 


PERSONAL EXPLANATION. 


Mr. NEWELL. I desire to state that. 
apprehending I should be absent yesterday, f 
paired with my colleague [Mr. Rocrrs] on the 
vote on the resolution offered by the gentle- 
man from Ohio, (Mr. Asunty.] ` 

Mr. ROGERS. I should have voted in the 
negative of course. [Laughter.]} 

Mr. KOONTZ. I will state that: I was 
detained from the House yesterday by sick- 
ness. If I had been present I should have 
voted for the resolution of the gentleman from 
Ohio [Mr. Asuuny] in reference to the im- 
peachment of the President. 


MASSACRE AT FORT PHIL. KEARNEY. 


Mr. RANDALL, of Kentucky, submitted the 
following resolution; which was read, consid: 
ered, and agreed to: 


Resolved, That the Committee on Indian Affairs 
inquire into and report to the House the circum- 
stances attending the reported massacre of three offi- 
cers and ninety-oneenlisted men at Fort Phil. Kear- 
ney on the 20th of December. last, and that they 
inquire and report whether in their opinion the con- 
tinued commission of outrages by. the Indians is in 
consequence of or has excuse or palliation in any 
pismanagement or improper conduct by Govern- 


ment officials or citizens; and that they also inquire ~ 


into the expediency of. providing by law for an im- 
mediate or early transfer of the superintendency of 
our Indian affairstothe War Department, and report 
by bill or: otherwise. 


PROTECTION OF SHIPPING INTERESTS. 


Mr. LYNCH, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 


Whereas the agricultural and manufacturing inter- 
ests of the country were during the war of the rebel- 
lion protected and stimulated and improved, whil 
our great commercial interests. were nearly ruin 


for lack of that protection which the-Govermment was | 


unable to afford; and whereas the restoration of our 
commerce is of great national importance and essen- 
tial to the maintenance of our position asa first-class 


Power: Therefore pappa 

Resolved, That the Committee of Ways and Means 
be. and they are hereby, instructed to inquire into 

he expediency of allowing a drawback on all duties 
and taxes upon all articles uséd in the construction 
of steam and sailing: vessels: |... - 

PORT OF CRESCENT CITY. 

Mr. BIDWELL, by unanimous consent, sub- 
mitted the. followi A resolution; which was 
read, considered, and agréed to: 

, Resolved, That the Committee on Commerce be 
directed to inquireinto the expediency of constructing 
a breakwater at the port of Crescent City, California, 
and report by bill or otherwise. f 


Mr. BIDWELL. Ihave a memorial on this 
subject, and I move that it be referred to the 
Committee on Commerce, f 

The motion was agreed to. 


ELECTION IN DISTRICT OF COLUMBIA. 


Mr. WENTWORTH. Iask the unanimous 
consent of the House to offer the following 
resolution : . 


. Whereas differences of opinion are manifested 
upon the subject of universal suffrage; and whereas 
it has been legalized only in the District of Columbia, 
and must be-tested there if anywhere: Therefore, 

Resolved, That the Committee for the District of 
Columbia be instructed to inquire into’ the expedi- 
ency of providing by Jaw for an inamediate election 
of all officers in said District. 


«Mr. RANDALL, of Pennsylvania. object. 
“ENROLLED BILL AND RESOLUTION SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found daly enrolled an act (S. No. 
459) suspending the payment of moneys from 
the Treasury as compensation to persons claim- 
ing the service or labor of colored volunteers 
or drafted men, and for other purposes; and 

Joint resolution (S. R. No. 154) to provide 
for the exhibition of the cereal productions of 
the United States at the Paris Exposition in 
April next; when the Speaker signed the same. 


JOHN B. COTHRAN. 


Mr. STOKES. I ask the unanimous con- 
sent of the House to introduce a bill for the 
relief of John B. Cothran, for the purpose of 
putting it upon its passage. 

Mr. RANDALL. I object. 

MURDER OF UNION SOLDIERS. 


Mr. ARNELL, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the committee appointed by this 
House to inyestigate into the facts and circumstances 
of the murder of Union soldiers in South Carolina, 
be instructed further to investigate into all the facts 
and circumstances connected with the murder of a 
United States soldier named Crego, at Nashville, 
Tennessee, in December last; also to investigate into 
all the facts and circumstances connected with the 
murder of Frank Erickson, a Union soldier at Som- 
erville, Tennessee, in December last, and to report to 
this House. 


WILLIAM M. ELLIS AND BROTHER. 


Mr. LAWRENCE, of Pennsylvania, by unan- 
imous consent, introduced a bill to authorize 
the Secretary of the Treasury to examine and 
settle the claim of William M. Ellis & Brother; 
which was read a first and second time, and 
referred to the Committee of Claims. 

JOHN B. COTHRAN. 


Mr. STOKES. I ask that the bill for the 
relief of John B. Cothran, of Tennessee, to 
which objection was made by the gentleman 
from Pennsylvania, [Mr. RAXNDALL,] be re- 
ferred to the Committee on Invalid Pensions. 

Mr. RANDALL, of Pennsylvania. I have 
no objection to that. 

The bill was accordingly received, read a 
first and secand time, and referred to the Com 
mittee on Invalid Pensions. 


SUFFRAGE IN DISTRICT OF COLUMBIA. 
Mr. WASHBURNE, of Illinois. I must 


now insist upon the regular order of business. 


The SPEAKER. 


of Representatives to proceed at once to the 
reconsideration of a bill returned with the ob- 


THE CONGRE 


: . The Constitution of the | 
United States requires the Senate and Honse | 


F 


SS 


jections of the President. thereto. The Chair 
asks leave to lay before the’ House a-message 
from the Senate. > —_ as ee 
No objection was made, i 
The Clerk read as follows : 
i IS Senate OP PH UNITED Staves, 
z R January t; 1867. — 
The President of the United States having retarned 
to the Senate, in which it originated, the bill entitled 
“An act to regulate the elective franchise m the Dis- 
trict of Columbia,’ with ‘his objections thereto, the 
Senate proceeded, in pursuance of the Constitution, 
to reconsider the same; and > ine ees 
Resolved, That the said bill do pass, two thirds of 
the Senate agreeing to pass the same. 
. Attest : J. W. FORNEY, 
ea? Secretary of the Senate. 
_Mr. INGERSOLL. [ ask that the message 
of the President, accompanying the message 
from the Senate, be now read. ° a 
Thé message was read, as follows: | 
To the Senate of the United States> 
Thave received and considéred a bill entitled 
“An act to regulate the elective franchise in 
the District of Columbia,’’ passed by the Sen- 
ate on the 13th of December, and by the House 
of Representatives on the succeeding day. It 
was presented for my approval on the 26th 
ultimo—six days after the adjournment of Con- 
gress—and is now returned with my objgctions 
to the Senate, in which House it originated. 
Measures having been introduced, at the 
commencement of the first session of the pres- 
ent Congress, for the extension ofthe elective 
franchise to persons of color in: the District of 
Columbia; steps were taken by the corporate 
authorities of Washington and Georgetown to 
ascertain and make known the opinion of the 
people of the two cities upon a subject so im- 
mediately affecting their welfare as a commu- 
nity. The question was submitted to the peo- 
pie at special elections, held in the month of 
ecember, 1865, when the qualified voters 
of Washington and Georgetown, with great 
unanimity of sentiment, expressed themselves 
opposed to the contemplated legislation. - In 
ashington, in a vote of 6,556—the largest, 
with but two exceptions, ever polled in that 
city—only 32 ballots were cast for negro suf- 
frage; while in Georgetown, in an aggregate 
of 813 votes—a number considerably in excess 
of the average vote at the four preceding an- 
nual elections—but 1 was given in favor of 
the proposed extension of the elective fran- 
chise. As these elections seem to have been 
conducted with entire fairness, the result must 
be accepted as a truthful expression of the 
opinion of. the people of the District upon the 
question which evoked it. Possessing, as an 


organized community, the same popular right į 


as the inhabitants of a State or Territory to 
make known their will upon matters which 
affect their social and political condition, they 
couldshave selected no more appropriate mode 
of memorializing Congress upon the subject of 
this bill than through the suffrages of their 
qualified voters. 

Entirely disregarding the wishes of the peo- 
ple of the District of Columbia, Congress has 
deemed it right and expedient to pass the 
measure now submitted for my signature. It 
therefore becomes the duty of the Executive, 
standing between the legislation of the one 


and the will of the other, fairly expressed, to | 


determine whether he should approve the bill, 
and thus aid in placing upon the statute-books 
of the nation a law against which the people 
to whom it is to apply have solemnly and with 
such unanimity protested, or whether heshould 


return it with his objections, in the hope that, | _ ac ` 
republican ideas that the principle of self-gov- 


upon reconsideration, Congress, acting as the 
representatives of the inhabitants of the seat 
of Government, will permit them to regulate 
a purely local question as to them may seem 
best suited to their interests and condition. 
The District of Columbia was ceded to the 
United States by Maryland and Virginia, in 
order that it might become the permanent seat 
of Government of the United States, Ac- 
cepted by Congress, it at once became subject 


to the ‘exelusive legislation”? for which pro- 


vision ig made in the Federal Constitution. | 


It should be borne in mind, however, that in 


ONAL GLOBE. 


t 


exercising its functions. ad thé law-making 
power of the District. of Columbia, the-authar 
ity of the national ‘Legislature ia not without 
limit, but. that Congress is bonnd. to ‘observe 
the letter and spirit of the Constitution, as 
well in the enactment of logal: laws for the seat 
of Government as in legislation common: to 
the entire Union: Were it to. he admitted 
that the right ‘to exercise exclusive legisla: 
tion in all eases whatsoever”? conferred. upon 
Congress unlimited. power within the District 
of Columbia, bills of attainder and ex post 
facto: laws might.be passed and titles of no- 
bility granted within its boundaries: Laws 
might be made ‘‘respecting’an establishment 
of religion, or prohibiting the: free exercise 
thereof; or abridging the freedom of speech 
or of the press; or the right of the. people 
peaceably to assemble and to petition the Gor- 
ernment for a redress of grievances.”’. : ‘The 
right of the people to. be secure. in their per- 
sons, housés, papers, and .effects, against iun 
teasonable searches and seizures,”’: might with 
impunity be violated. The right of trial b 
jury might be denied, excessive bail required; 
excessive fines imposed, and cruel and unasu: 
punishments inflicted. Despotism would thus 
reign at the seat of Government of a free Re 
public, and, asa place of permanent residence; 
it would be avoided by all who prefer the 
blessing of liberty to the mere emolaments 
of official position. . ; 
It should also be remembered that in legis- 
lating for the District of Columbia, under.the 
Federal Constitution, the relation of Congress 
to its inhabitants is analogous ‘to’ that vof a 
Legislature to the people of aState, under their 
own local constitution. It doesnot, therefore; 
seem to be asking too much that, in matters 
pertainnig to the District, Congress should 
ave a like respect for the will and interests of 
its inhabitants as is entertained by a State 
Legislature for the wishes and prosperity of 
those for whom they legislate. ‘The spirit of 
our Constitution and the genius of our Govern 
ment require that, in regard. to any ‘law which 
is to affect and havea permanent bearing upon 
a people, their will should exert at least a rén- 
sonable influence upon those who are acting in 
the capacity of their legislators. Would, for 
instance, the Legislature of the State of New 
York or of Pennsylvania or of Indiana or of 
any State in the Union, in ‘opposition to the 
expressed will of a large. majority of:the peo- 
ple whom they were chosen: to represent, 
arbitrarily force upon them, as voters, all per- 
sons of the African or negro race, and make 
them eligible for office, without any. other 
qualification than a certain term of residence 
within the State? In neither of the States 
named would the colored populatien, when 
acting together, be able to produce any great - 
social or political result. . Yet, in New York, 
before he can vote, the man of color must falfill 
conditions that are not required of the white 
citizen ; in Pennsylvania the elective franchise 
is restricted to white freemen; while in Indi- 
ana negroes and mulattoes are expressly ex- 
cluded from the right of suffrage. It hardly 
seems consistent with the principles of right 
and justice that representatives of States where 
suffrage is either denied the colored man, or 
granted to him on qualifications requiring in- 
telligence or property, should compel. the 
people of the District of Columbia to try an 
experiment which their own constituents have 
thas far shown an unwillingness to test for 
themselves. Nor does it accord with our 


ernment should lose its force when applied ta 
the residents of the District merely because 
their legislators are not, like those of the 
States, responsible, through the ballot, to the 
people for whom they are the law-making 
power. oo 

The great object of placing the seat of Gov- 
ernment under the exclusive legislation of Con- 
gress was to secure the entire independence 
of the General Government from undue State 
influence, and to enable it te discharge, with- 
out danger of interruption or infringement of 
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its ‘authority, the high-functidns: for.:which:it 
was: created bythe people... Forthis important 
mrpdse it.was cededto the United States by 
flaryland:and: Virginia, and it: certainly never 
could:ave'been contemplated, iasione of the 
objeets:to be attained ‘by: placing it under the 
exclusive jurisdiction of Congress; that it would 
afford: to propagandists ‘or political. parties a 
place-for-an experimental-test’ of their princi- 
ples and: theoriés.:: While; indeed, ` the resi- 
‘dents of the seat of: Government are not: citi? 
zens of any State; and ‘are not therefore’ al- 
lowed'a:-voice!in the Electoral College’-dr rep- 
resentation in the councils of the nation, they 
are-névertheless American citizens,:entitled as 
such toevery guarantee of the Constitution, to 
every benefit. of thelaws, and: ‘to -every-right 
which. pertains: to:/citizens of our common 
country. «In all matters; then,-affecting their 
domestic affairs, the spirit of: our democratic 
form of Government demands that their wishes 
should: be consulted and: respected, and they 
taught to feel that, although not permitted 
practically to participate in national concerns, 
they are nevertheless. under .a° paternal Gov- 
ernment, regardful. of their rights, mindful of 
their wants, and solicitous for their prosperity. 
It was evidently: contemplated: that’ ‘all local 
questions: would: be Jeft’-to their decision, at 
least to an extent'that-would not be incompat- 
ible with. the object for which Congress was 
granted exclusive legislation. over the seat of 
Government. When the Constitution was yet 
under’ consideration it was assumed by Mr. 
Madison that its inhabitants would be allowed 
“a municipal Legislature, for local purposes, 
derived from their own suffrages.” When for 
the first: time Congress, in the year 1800, as- 
sembled at Washington, President Adams, in 
his -speech at its opening, reminded the two 
Houses that it-was for them to consider whether 
the:local powers over the District of Columbia, 
vested. bythe Constitution in the Congress of 
the United States, should be immediately exer- 
cised, and he asked them to ‘‘ consider it as 
the capital of a great nation, advancing with 
unexampled rapidity in arts, in commerce, in 
wéalth, and in population, and possessing with- 
in itself those resources which, if not thrown 
away or lamentably misdirected, would secure 
to it a long course of prosperity and self-gov- 
ernment,’’ Three years had not elapsed when 
Congress was called.upon to determine the 
propriety of retroceding to Maryland and Vir- 
ginia the jurisdiction of the territory which 
they had, respectively, relinquished to the 
Government of the United States. 

It was urged, on the one hand, that exclusive 
jurisdiction was not necessary or useful to the 
Government; that it deprived the inhabitants 
of the District of their political rights; that 
- much of the time of Congress was consumed in 
legislation pertaining to it; that its government 
was expensive ; that Congress-was not compe- 
tent to legislate for the District, because the 
members were strangers to its. local concerns ; 
and that it was an example of a government 
without representation—an experiment dan- 
gerous to the liberties of the States. On the 
other hand, it was held, among other reasons, 
and successfully, that the Constitution, the acts 
of cession of Virginia and Maryland, and the 
act of Congress accepting the grant, all con- 
templated the exercise of exclusive legislation 
by Congress, and that its usefulness, if not its 
necessity, was inferred from the inconvenience 
which was felt for want of it by the Congress 
of the Confederation; that the people them- 
selves, who it was said had-been deprived of 
their political rights, had not complained and 
did not desire a retrocession; that the evil 
might be remedied by giving thenra represent- 
ation in Congress when the District should be- 
come sufficiently populous, and in the mean 
timea local Legislature; that ifthe inhabitants 
had not political rights they had great political 
influence; thatthe trouble and expense of legis- 
lating for the District would not be great, but 
would diminish, and might in a great measure 
be avoided by a local Legislature; and that 
Congress could not retrocede the inhabitants 


without their consent. Continuing to live: gub: 
stantially under. the laws that “existed at the 
time of the cession, and such changes only hay- 
ing been made as were suggested: by themselves, 
the people of the District have not sought, by 
a local F egislature, that- which has generally 
been'willingly conceded by the Congress of the 
nations = S pte cee T pie ER TIRE 

As a general rulé, sound policy requires that 
the Legislature should:yield to the wishes of: a 
people, when not inconsistent with the Consti- 
tution and the laws... The measures suited to 
one community might not. be. well adapted: to 


‘the condition of another ; and the persons best 


qualified to determine such questions are those 
whose'interests are to be directly affected by 
any proposed law. In Massachusetts, for in- 
stance, male persons are allowed to vote with- 
out regard to color, provided they possess a 
certain degree of intelligence. Tad populatióa 
in ‘that State of 1,281,066, there were, by the 
census of 1860,.only 9,602 persons. of color; 
and of the males over twenty years ofage, there 
were 839,086 white to 2,602 colored. «By the 
same official. enumeration: there were in: the 
District: of Columbia 60,764 whites. to: 14,316 
persons of the colored:race. . Since then, how- 
ever, thie population of the District has largely 
increased, and itis estimated that at the present 
time there are nearly 100,000 whites to 30,000 
negroes. The cause of the augmented numbers 
of the latter class needs no explanation. Con- 
tiguous to Maryland and. Virginia, the Dis- 
trict, during the war, became a place of refuge 
for those who escaped from servitude, and it 
is yet the abiding place of a considerable pro- 
portion of those who sought within its limits 
a shelter from bondage. Until- then held in 
slavery, and denied all opportunities for mental 
culture, their first knowledge of the Govern- 
ment was acquired when, by conferring upon 
them freedom, it became the benefactor of 
their race; the test of their capability for im- 
provement began when for the first time the 
career of free industry and the avenues to 
intelligence were opened to them. Possess- 
ing these advantages but a limited time—the 
greater number perhaps having entered the 
District of Columbia during the later years of 
the war or since its termination—we may well 
pause to inquire whether, after so brief a pro- 
bation, they are as a élass capable of an in- 
telligent exercise of the right of suffrage, and 
qualified to discharge the duties of official 
position. The people who are daily witnesses 
of their mode of living, and who have become 
familiar with their habits of thought, have ex- 
pressed the conviction that they are not yet 
competent to serve as electors, and thus become 
eligible for office in the local governments 
under which they live. Clothed with the elect- 
ive franchise, their numbers, already largely 
in excess of the demand for labor, would be 
soon increased by an influx from the adjoining 
States. Drawn from fields where employment 
is abundant, they would in vain seek it here, 
and so add to the embarrassments already ex- 
perienced from the large class of idle persons 
congregated in the District. Hardly yet capa- 
ble of forming correct judgments upon the 
important questions that often make the issues 
of a political contest, they could readily be 
made subservient to the purposes of designing 
persons. i 

While in Massachusetts, under the census of 


.1860, the proportion of white to colored males 


over twenty years of age was one hundred and 
thirty to one, here the black race constitutes 
nearly one third of the entire population, while 
the same class surrounds the District on all 
sides, ready to change their residence ata mo- 
ment’s notice, and with all the facility of a 
nomadic people, in order to enjoy here, after 
a short residence, a privilege they find no- 
where else. It is within their power, in one 
year, to come into the District in such num- 
bers as to have the supreme control of the 
white race, and to govern them by their own 
officers, and by the exercise of all the muni- 
cipal authority—among the rest, of the power 
of taxation over property in which they have 
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no. interest. -:Jn’-Massachusetts, where: they 


| have enjoyed the benefits of à thorough edu- 
1 


cational system, a qualification of intelligence 
is required, while here suffrage is extended! to 
all, without discrimination, as well'to the most 
incapable, who can’ prove a residence. in: the 
District of: one year, as: to those..persdns..of 
color who, comparatively few in: number, are 
permanent inhabitants, and, having given evi- 
dence of merit and qualification, are recognized 
as useful and responsible members of the com- 
munity. Imposed upon an unwilling people, 
placed, by the Constitution, under the exclu- 
sive legislation of Congress, it would be viewed 
asan arbitrary.exercise of power, and as an 
indication by the country of the purpose’ of . 
Congress to compel the! acceptance of negro 
suffrage by the States. ` It would ‘engender a 
feeling of opposition and hatred: between. the 
two races, which, becoming “deep-rooted ‘and 
ineradicable, would ‘prevent them. from living 
together in a state of mutual friendliness. 
Carefully avoiding every measure that, might 
tend to produce such a result, and following 
the clear and well-ascertained popular will, we 
should assiduously endeavor to promote kindly 
relations between them, and thus, when that . 


-popular will leads the way, prepare for the 


gradual and harmonious introduction of this 
new element into the political power of the 
country. z 

It cannot be urged that the proposed extèn- 
sion of suffrage in the District of Columbia is 
necessary to enable persons of color to protect 
either their interests or their rights. They 
stand here precisely as they stand in Pennsyl- 
vania, Ohio, and Indiana. Here, as else- 
where, in all that pertains to civil rights, there 
is nothing to distinguish this class of persons 
from citizens of the United States; for they 
possess the ‘full and equal benefit of all laws 
and proceedings for the security of person and 
property as is enjoyed by white citizens,” and 
are made ‘subject to like punishment, pains, 
and penalties, and to none other, any law, 
statute, ordinance, regulation, or custom to 
the contrary notwithstanding.” Nor, as has 
been assumed, are their suffrages necessary to 
aid a loyal sentiment here; for local govern- 
ments already exist of undoubted fealty to the 
Government, and are sustained by communi- 
ties which were among the first to testify their 
devotion to the Union, and which during the 
struggle furnished their full quotas of men to 
the military service of the country. 

The exercise of the elective franchise is the 
highest attribute of an American citizen, and, 
when guided by virtue, intelligence, patriotism, 
and a proper appreciation of our institutions, 
constitutes the true basis of a democratic form 
of government, in which the sovereign power 
is lodged in the body of the people. Its influ- 
ence for good necessarily depends upon the 
elevated character and patriotism of the elector, 
for if exercised by persons who do not justly 
estimate its value and who are indifferent as to 
its results, it will only serve as a means of 
placing power in the hands of the unprincipled 
and ambitious, and must eventuate in the 
complete destruction of that liberty of which 
it should be the most powerful conservator. 
Great danger is therefore to be apprehended 
from an untimely extension of the elective fran- 
chise to any new class in ourcountry, especially 
when the large majority of that class, in wielding 


i the power thus placed in their hands, cannot be 


expected correctly to comprehend the duties 
and responsibilities which pertain to suffrage. 
Yesterday, as it were, four million persons 
were held in a condition of slavery that had ~ 
existed for generations; to-day they are free- 
men, and are assumed by law to be citizens. 
It cannot be presumed, from their previous 
condition of servitude, that, as a class, they are 
as well informed as to the nature of our Gov- 
ernment as the intelligent foreigner who makes 
our land the home of his choice. In the case 
of the latter, neither a residence of five years 
and the knowledge of our institutions which it 


gives, nor attachment to the principles of the 
Constitution, are the only conditions upon 
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which he can be admitted to citizenship.” He 
must prove, in addition, a good moral charac- 
ter, and thus give reasonable ground for the 
belief that he will be faithful to the obligations 
which he assumes as a citizen of the Republic. 
Where a people—the source of all political 

ower—speak by their suffrages, through the 
instrumentality of the ballot-box, it must be 
carefully guarded against the-control of. those 
who. are corrupt in principle'and enemies of 
free institutions, forit can only become to our 
seal and social system a safe conductor of 

ealthy popular sentiment when kept free from 
demoralizing influences. Controlled through 
fraud and usurpation by the designing, anarchy 
and despotism must inevitably follow. In the 
hands of the patriotic and worthy our Govern- 
ment will be preserved upon the principles of 
the Constitution inherited from our fathers. 
It follows, therefore, that in admitting to the 
ballot-box a new class of voters. not qualified 
for the exercise of the elective franchise, we 
weaken our system of government instead of 
adding to its strength and durability. 

In returning this bill to the Senate, I deeply 
regret that there should be any conflict of 
opinion between the legislative and executive 
departments of the Government in regard to 
measures that vitally affect the prosperity and 
peace of the country. ` Sincerely desiring to 
reconcile the States with one another, and the 
whole people to the Government of the United 
States, it has been my earnest wish to co- 
operate with Congress in all measures having 
for their object a proper and complete adjust- 
ment of the questions resulting from our late 
civil war. armony between the codrdinate 
branches of the Government, always necessary 
for the public welfare, was never more de- 
manded than at the present time, and it will 
therefore be my constant aim to promote, as 
far as possible, concert of action between 
them. The differences of opinion that have 
already occurred have rendered me only the 
more cautious, lest the Executive should en- 
croach upon any of the prerogatives of Con- 
gress, or, by exceeding in any manner the 
constitutional limit of his duties, destroy the 
equilibrium which should exist between the 
several codrdinate departments, and which is 
so essential to the harmonious working of the 
Government. I know it has been urged that 
the executive department is more likely to 
enlarge the sphere of its action than either of 
the other two branches of the Government, 
and especially in the exercise of the veto power 
conferred upon it by the Constitution. It 
should be remembered, however, that this 

ower is wholly negative and conservative in 
its character, and was intended to operate as 
a check upon unconstitutional, hasty, and im- 
provident legislation, and as a means of pro- 
tection against invasions of the just powers of 
the executive and judicial departments. It is 
remarked by Chancellor Kent that— 

“To enact laws is a transcendent power; and, if 
the body that possesses ‘it be a full and equal repre- 
sentation of the people, there is danger of its pressing 
with destructive weight upon all the other parts of 
the machinery of Government. It has therefore been 
thoughtnecessary by the most skillfuland most expe- 
rienced artistsin the science of civil polity thatstrong 
barriersshould beerected for the protection and secur- 
ity of the other necessary powers of the Government. 
Nothing has been deemed more fit and expedient for 
the purpose than the provision that the head of the 
executive department should be so constituted as to 
secure arequisiteshare of independence, and that he 
should have anegative upon the passing of laws; and 
that the judiciary power, resting on a still more per- 
manent basis, should have the right of determining 
upon the validity of laws by the standard of the Con- 
stitution.” 

The necessity of some such check in the 
hands of the Executive is shown by reference 
to the most eminent writers upon our system 
of government, who seem to concur in the 
opinion that encroachments are most to be 
apprehended from the department in which all 
legislative powers are vested by the Constitu- 
tion. Mr. Madison, in referring to the difh- 
culty of providing some practical security for 
cach against the invasion of the others, remarks 
that— 

“The legislative department is everywhere ex- 


tending the sphere of its activity, and drawing all 
power into its impetuous vortex.” “The founders 
of our republics” # * -* “geom never 
to have recollected the danger from legislative usur- 
pations, which, by assembling all power in the same 
ands, must lead to the same tyranny as is threat- 
ened by Executive ations.”. “In a represent- 
ative republic, where the executive magistracy is 
carefully limited, both in theextent and the duration 
of its power, and where the legislative power is ex- 
ercised byan assembly which is inspired by a sup- 
posed influence over the people, with an intrepid 
confidence in its own strength, which is sufficiently 
numerous to feel all the passions which actuate a 
multitude,yet not so numerous as to be incapable 
of pursuing the objects of its passions by means which 
reason prescribes; itis against the enterprising am- 
bition of this department that the people ought to 
indulge ali their jealousy and exhaust all their pre- 
cautions.” “The legislative department derives a 
superiority in our governments from other circum- 
stances. Its constitutional powers being at once 
more extensive and less susceptible of precise limits, 
it can with the greater facility mask, under ‘compli- 
cated and indirect measures, the encroachments which 
it makes on the codrdinate departments.” “On the 
other side, the executive power being restrained 
within a narrower compass, and being more simple 
in its nature, and the judiciary being described by 
land-marksstill less uncertain, projects of usurpation 
by either of these departments would immediately 
betray and defeat themselves. Nor is thisall, As 
the legislative department alone has access to the 
pockets of the people, and has in some constitutions 
full discretion, and in ali a prevailing influence over 
the pecuniary rewards of those who fill the other 
departments, a dependence is thus created in the 
latter which gives still greater facility to encroach- 
ments of the former.” ‘ We have seen that the ten- 
dency of republican governmentsis to an aggrandize- 
ment of the legislative, at the expense of the other 
departments.” : 


Mr. Jefferson, in referring to the early con- 
stitution of Virginia, objeeted that by its pro- 
visions all the powers of government—legisla- 
tive, executive, and judicial—resulted to the 
legislative body, holding that— 


“The concentrating these in thesame hands is pre- 
cisely the definition of despotic government. It will 
be no alleviation that these powers will be exercised 
by a plurality of hands and not by a single one. One 
hundred and seventy-three despots would surely be 
asoppressiveasone.” * *. * ¥* "“ Aslittle 
will it avail us thatthey are chosen by ourselves. An 
electivedespotism was not the Government we fought 
for, but one which should not only be founded on free 
principles, but in which the powers of government 
should be so divided and balanced among several 
bodies of magistracy as that no one could transcend 
their legal limits without being effectually checked 
and restrained by theothers. For thisreason thatcon- 
vention which passed the ordinance of government 
laid its foundation on this basis: that the legislative. 
executive, and judiciary dcpartmentsshould besepa- 
rate and distinct, so that no person should exercise 
the powers of more than one of them at the samo 
time. But no barrier was provided between these 
several powers. The judiciary and executive mem- 
bers were left dependent on the legislative for their 
subsistence in office, and some of them for their con- 
tinuance init. If, therefore, the Legislature assumes 
executive and judiciary powers, no opposition is 
likely to be made, nor, if made, can be effectual; be- 
cause in that case they may put their proceedings 
into the form of an act of assembly, which will ren- 
der them obligatory on the other branches. They 
have accordingly, in many instances, decided rights 
which should have been left to judiciary controversy; 
and the direction of the Executive during the whole 
time of their session is becoming habitual and fa- 
miliar.” 

Mr. Justice Story, in his Commentaries on 
the Constitution, reviews the same subject, and 
says: 

“The truth is, that the legislativo power is the 
great and overruling power in every free Govern- 
ment.” ‘The representatives of the people will 
watch with jealousy every encroachment ofthe Exec- 
utive Magistrate, for it trenches upon their own 
authority. But who shall watch the encroachment 
of these representatives themselves? Will they be 
as jealous of the exercise of power by themselves as 
by others?” “There are many reasons which may 
be assigned for the engrossing influence of the legisla- 
tive department. In the first place, its constitutional 

owers are more extensive, and less capable of being 
brought within precise limits than those of either 
of the other departments. The bounds of the exec- 
utive authority are easily marked out and defined. 
It reaches few objects, and those areknown. Itcan- 
not transcend them without being broughtin contact 
with the other departments. Laws may check and 
restrain and bound its exercise. The same remarks 
apply with still greater force to the judiciary. The 
jurisdiction is, or may be, bounded to a few obdjecis 
or persons; ar, however general and unlimited, its 
operations are necessarily confined to the mereadmin- 
istration of private and publie justice. It cannot 
punish without law. It cannot create controversies 
to act upon. Itean decide only upon rights and cases 
as they aro brought by others before it. It can do 
nothing foritself. It must do everythiug for others, 


-Tt must obey the laws; and if itcorruptly administers 


them, it is subjected to the power of impeachment. 
On the other hand, the legislative power, except in 
the few cases of constitutional prohibition, is unlim- 
ited. It is forever varying its means and its ends. It 


governs the institutions and laws and publie polity’ 
of the country, It regulates all its vast interesin. SEG 
disposes of allits property. Look but at the exercise: 
of two or three branches of its ordinary powers. It 
levies all taxes; it directs and appropriates all sup~ 
plies; it gives the rules for the.descent, distribution. 
id devises of all property held by individuals. fẹ. 
controls the sources and the resources of wealth. 
changes at its will the whole fabric of the laws, ‘Tt 
molds at its plessare almost all the institutions which 
ive strength and comfort and dignity to society., 
n the next place, it is the direct, visible representa=. 
tive of the will of the people in all the changes of 
times and circumstances. It has the pride aswell, 
as the power of. numbers. It is easily moved and. 
steadily moved by the strong impulses of popular. 
feeling and popular odium. It obeys, without relue-- 
tanee, the wishes and the will of the majority for the: 
time being. The path to public favor lies open by 
such obedience; and it finds not only support, but. 
impunity, in whatever measures the majority advises, 
even though they transcend the constitutional limits,. 
It has no motive, therefore, to be jealous or scrapu~ 
lous in its own use of power; and it finds its ambition: 
stimulated and its arm strengthened by the countè” 
nance and the courage of numbers. These views are. 
not alone those of men who look with apprehension: 
upon the fate of republics; but they are also freely. 
admitted by some of the strongest advocates for pop- 
ular rights and the permanency of republican institu 
tions.” ‘Each department should have a will of its, 
own.” “Each should have itsown independencese= 
cured beyond the power of béing taken away by either’ 
or both of theothers. But at the same time the réla- 
tions of each to the other should be so strong that 
there should be a mutual interest to sustain and pro+ 
tect each other. There should not only be constitu: 
tional means but personal motives to resist. encroach- 
ments of one or either of the others. Thus ambition, 
would be made to counteract ambition; the desire 
of power to check power; and the pressure of inter- 
est to balance an opposing interest.” * The judiciary: 
is naturally, and almost necessarily,’ (as has been. 
already said,) the weakest department. It can have 
no means of influence by patronage. : Its powers can’ 
never be wielded for itself. It has nocommand over: 
the purse or the sword of the nation. It can neither 
lay taxes nor appropriate money nor command 
armies nor appoint to office. It is neverbrought into 
contact with the people by constant appeals and 
solicitations and private intercourse, which belong. 
to all the other departments of Government. It is 
seen only in controversies or in trials and punish- 
ments. Its rigid justice and impartiality give it no: 
claims to favor, however they may to respect. It 
stands solitary and unsupported, except by that por- 
tion oi pubho opinion which is interested only in the 
strict administration ofjustice. It can rarely secure 
the sympathy or zealous support either of the Exequ~ 
tive or the Legislature. If they are not (as is notun- 
frequently the case) jelos of its prerogatives, the 
constant necessity of scrutinizing the acts of cach, 
upon the application of any private person; and the 
painful duty of pronounce judgment that these 
acts are a departurcfrom the law or Constitution, can 
haye no tendency to conciliate kindness or nourish 
influence. It would seem, therefore, that some addi+ 
tional guards would, under such circumstances, be 
necessary to protect this department from the abso- 
lute dominion of the others. Yet rarely have any 
such guards been applied; and every attempt to in- 
troduce them has been resisted with a pertinacity. 
which demonstrates how slow popular leaders. are to 
introduce checks upon their own power, and how 
slow the people are to believe that the judiciary is 
the real bulwark of their liberties.” “Ifany depart- 
ment of the Government has undue influence, or 
absorbing power, it certainly has not been either the 
executive or judiciary.” 


In addition to what has been said by these 
distinguished writers, it may also be urged that 
the dominant party in each House may, by the 
expulsion of a sufficient number of members, 
or by the exclusion from representation of a 
requisite number of States, reduce the minority 
to less than one third. Congress, by these 
i means, might be enabled to pass a law, the 
| objections of the President to the contrary not- 
|| withstanding, which would render impotent the 
other two departments of the Government, and 
| make inoperative the wholesome and restrain- 
| ing power which it was intended by the framers 
| of the Constitution should be exerted by them, 
This would be a practical concentration of all 
power in the Congress of the United States~ 
i this, in the language of the author of the Dec- 
laration of Independence, would be “ precisely 
the definition of despotic Government.”’ 

I have preferred to reproduce these teach- 
ings of the great statesmen and constitutional 
lawyers of the early and later days of the Re- 
public rather than to rely simply upon an ex- 
pression of my own opinions. . We cannot too 
often recur to them, especially ata conjuncture 
like the present. Their application to our actual 
condition is so apparent that they now come 
to usa living voice, to be listened to with more 
attention than at any previous period of our 
i history. We have been and are yet in, the 
| midst of popular commotion, The passions 
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e me is: one 
ntried exper- 
aid, with one 
'Fhis alone 
ut it isnot all. The 


be-made. The meastire no: 
of those changes. It init 
iment, for. a people w, 
voice, that it. is-not:for: 


ordinary legisla- 
statés.the. evil of such 
; but; smallasit would: 


local considerations, nox. yet as the: beginning 


of an experiment.on alarger'scale. -E yield: to | 
achment’to that rule’ of general |} 


no: one in atte 
suffrage which. distinguishes our. policy.as a 


nation. But there is a limit, wisely observed: | 


hitherto, which makes the ballot a’ privilege 
and a trust, and which requires. of some classes 
a time suitable for. probation and preparation. 
To give it indiscriminately to a new class, 
wholly -unprepared by previous. habits and 
opportunities, to perform: the trust which. it 
demands, is to degradeit, and finally to destroy. 
its. power ;. for it may; be safely assumed that 
no political ‘truth is better established than that 
such indiscriminate ‘and all-embracing exten- 
gion, of popular sufftage: must end at last in its 
destruction,” . ANDREW JOHNSON. 
‘Wasuixcron, January 5, 1867. 


“The question was: Shall the bill. pass, the 
objections of the President to the contrary not- 
yirhstandingt ; i 
~ Mr. INGERSOLL. Upon that question I 
call for the previous question. as 

“The previous question was seconded and the 


main question ordered. ` 
The Constitution requir- 


The SPEAKER. 
ing that upon the reconsideration of bills re- 
turned by the President with his objections 
thereto, the vote shall be taken by yeas and 
nays and entered upon the Journal, the Clerk 
will call the roll. 

The question was accordingly taken by yeas 
and nays; and it was decided in the affirmative— 
yeas 118, nays 38, not voting 41; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Arnell, Delos 
R. Ashley, James M. Ashley, Baker, Baldwin, Banks, 
Barker, Baxter, Beaman, Benjamin, Bidwell, Bing- 
ham, Blaine, Boutwell, Brandegee, Bromwell, Broom- 
all, Buckland, Bundy, Reader W. Clarke, Sidney 
Clarke, Cobb, Cook, Cullom, Culver, Darling, Dawes, 
Defrees, Delano, Deming, Dixon, Dodge, Donnelly, 
Driggs, Eckley, Eggleston, Farnsworth, Farquhar, 
Ferry, Garfield, Grinnell, Abner ©. Harding, Hart, 
Hawkins, Hayes, Henderson, Higby, Hill, Holmes, 
Hooper, John H. Hubbard, James R. Hubbell, Inger- 
soll, Jenckes, Julian, Kasson, Kelley, Kelso, Ketcham, 
Koontz, George V. Lawrence, William Lawrence, 
Loan, Longyear, Lynch, Marston, Marvin, Maynard, 
McClurg, McRuer, Mercur, Miller, Morrill, Moulton, 
Myers, Newell, O’Neill, Orth, Paine, Patterson, Per- 
ham, Pike, Plants, Price, Raymond, Alexander H. 
Rice, John H. Rice, Sawyer, Schenck, Scofield, Spal- 
ding, Starr} Stokes, Thayer, Francis Thomas, John L. 

homas, Trowbridge, Upson, Van Aernam, Burt Van 
Horn, Hamilton Ward, Warner, Elihu B. Washburne, 
Welker, Wentworth, Williams, James F, Wilson, Ste- 
phen F, Wilson, Windom, and the Speaker—113. 

NAYS—Messrs. Ancona, Bergen, Campbell, Chan- 
ler, Cooper, Dawson, Eldridge, Finck, Glossbrenner, 
Aaron Harding, Hise, Hogan, Chester D. Hubbard, 
Humphrey, Hunter, Kerr, Kuykendall, Latham, Left- 
wich, McCullough, Niblack, Nicholson, Noell, Phelps, 
Radford, Samuel J. Randall, William H. Randall, 
Ritter, Rogers, Ross, Shanklin, Strouse, Taber, Na- 
thaniel G. Taylor, Nelson Taylor, Trimble, Andrew 
H., Ward, and Winfield—38, 

NOT VOLING— Messrs. Anderson, Blow, Boyer, 
Conkling, Davis, Denison, Dumont, Eliot, Good- 

ear, Griswold, Hale, Harris, Hotchkiss, Asahel W. 
Hubbard. Demas Hubbard, Edwin N. Hubbell, Hul- 
burd, Johnson, Jones, Laflin, Le Blond, Marshall, 
MeIndoe, McKee, Moorhead, Morris, Pomeroy, Rol- 
lins, Rousseau, Shellabarger, Sitgreaves, Sloan, Ste- 


are:to- 


u,ttied, or so much as- 
e of the:several States. | 


Stilwell; Thornton, Robert T. Van Horn, 
A i à Washburn, Whaley, 


upon. a. réconside: 
bill, agrees to: its | 


ont havive 


of the President of the United States, the act 
‘to regulate the elective franchise in the Dis:' 
triet. of Columbia has become a law. [Applause 


on the floor and: in the 
checked by the Speaker: J: 
| MESSAGE FROM THE SENATE: 


_ A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the 


galleries promptly. 


Senate had passed a joint- resolution: (S. R. | 
No. 15t) appropriating money to defray the | 
| expenses. of the. joint select committee on re- 
trenchment, in which the concurrence: of the | 


House was requested. 
ORDER OF BUSINESS. 


relation to the abolition of slavery, pending at 
the adjournment of yesterday, and upon which 
the gentleman from fowa [Mr. Kasson] is en- 
titled to the floor.. 

Mr. NIBLACK. Will the gentleman yield 
to me for a moment to. make a suggestion? 

Mr. KASSON. I think I probably know the 
motion the gentleman desires to make. If I 
am. not mistaken the gentleman. Proposes, to 
move'an ajonrnmont in honor of the 8th of 
January. propose, by the passage’ of this 
joint resolution in the interests of the free cit- 
izens: of the United States, to celebrate the 
8th of January better than it was celebrated 
originally at New. Orleans. 

Mr. NIBLACK. The gentleman then pro- 
poses to honor the colored people, and not the 
memory of General Jackson. 

Mr. SCHENCK. It will be in honor of the 
negroes who fought under him. 


MRS. M. B. HUMPHREY. 


Mr. WILSON, of Iowa. Will my colleague 
[Mr. Kasson] yield to me for a moment? 

Mr. KASSON. I will. i 

Mr. WILSON, of Iowa. I submit the fol- 
lowing resolution, and ask that it may be con- 
sidered at the present time: 

Resolved, That theSergeant-at-Arms of the House 
be directed to pay Mrs. M. B: Humphrey, widow of 
the late Hon. James Humphrey, the amount of in- 
creased compensation. provided by law from the 
commencement of the present Congress to the date 
of the death of her husband. 

Mr. DAWES. Will the gentleman allow me 
to move an amendment to his resolution to 
insert a provision for paying to Hon. D. W. 
Gooch increased compensation from the time 
of his election to the date of his resignation? 

Mr. WILSON, of Iowa. No, sir; I cannot 
yield for that purpose. I call for the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. WILSON, of Iowa, moved to recon- 
sider the vote by which the resolution was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ABOLITION OF SLAVERY. 


The House, agreeably to order, resumed the 
consideration of the following joint resolution 
declaratory of the meaning of the thirteenth 
amendment to the Constitution of the United 
States of America: $ 


Whereas the Congress of the United States at.| 


the second session of the Thirty-Highth Congress, 
proposed to the several States for adoption the thir- 
teenth amendment to the Constitution of the United 
States, which has now, by the ratification of three 


_ of the Unite 
: untary servitude, exceptto the law and to the officers 
_, Beit resolved, &c. x 
‘ing of said ‘amendment prohibits slavery or involun- 


fourths of tho States. of the Union, become. part of, 
the Constitution, and which by its terms forever pro- 
hibits slay involuntary servitude,“exceptas w 
ponishmont for-crime whereof the parsyishah have 

een duly convicted” and where some: parts of: 
thig Union it is asserted and m ied that, not- 
withstanding said amendment, lawfélto sellor 
otherwise commit into unofficial subjection to'siavery 
persons.who. may be convicted of offenses against the 
law, by reason whereof certain inferior tribunals 
have adjudged Tree citizens of the United ‘States: to 
be so disposed of; as- tó reestablish chattel slavory.for. 
life or for years, against the principles of the Chris- 
tian religion, of civilization,and of the. Constitution 
of thé United States, which now recognizes no involi 


2: 
a 


of.its administration: Now therefore, 
&c., That the true intent and mean- 


tary: servitude forever in all forms, except: in direct 
execution of a sentence imposing a definite penalty, 
according to law, which penalty cannot, without, vio- 
lation of the Coristitution, impose any other servitude 
than. that of imprisonment or other restraint of free- 
dom under the immediate control. of officers of the 
law and according to the usual course thereof, to the 


1 exclusion of áll unofficial control of the person so 
| held in servitude; and that all orders, judgments, or 
| decrees authorizing or directing the sale or other dis- 


position into servitude of any person within the juris- 
diction of the United States otherwise than as above 


‘ declared to be lawful, are and: shall be taken and 


held to be in violation, of the thirteenth constitu- 
tional amendment aforesaid, and therefore void. 


Mr. KASSON. Mr. Speaker, the proposi- 


| tion now before the House is,.in my judgment, 
: DE gem | second in importance only to the amendment 
The SPEAKER. The first business.in order 


| is the consideration of the joint resolution in 


of the Constitution itself, which was adopted, 
prohibiting ‘slavery in the United States. 
apprehend that few members of this House or 
of Congress, at the time of the passage of the 
amendment, supposed that in the very sentence 
abolishing slavery throughout the United States 
they had also made provision for its revival 
under another form and through the action of 
the courts of the country. The facts certified 
to us by the newspapers of the South, from 
week to week, show that the result of that 
action, as it is there construed, is to revive the 
institution, of chattel slavery with all its odioug 
characteristics; that. free men, declared to be 
free by. this clause: of the Constitution, are put 
upon the auction-block to-day. and sold to’ the 
highest bidder into slavery. ; 

ow, sir, I have felt the conviction—which 
I have no doubt is shared by every loyal mem- 
ber of this House—that this was not within 
the intention of that anti-slavery amendment 
of the Constitution, and that to tolerate it in 
this land of liberty is to tolerate a usurpation 
by inferior judicial tribunals directly in the face 
of the Constitution of the United States. . Sir, 
this clause, as we know, was drawn from the 
ordinance of 1787. 

Mr. ELDRIDGE. Will the gentleman from 
Towa yield to me for a question? 

Mr. KASSON. . Yes, sir. 

Mr. ELDRIDGE. I desire to inquire. of 
the gentleman, in the first place, whether this 
is intended as an additional amendment to the 
Constitution? I ask this question as prelim- 
inary to another. 

Mr. KASSON. The gentleman is well aware 
that it is not. 

Mr. ELDRIDGE. Then I wish to inquire 
of the gentleman whether in his judgment this 
Congress has the power to give construction 
to a constitutional amendment which shall be 
binding upon the States which have adopted 
that gmendment? 

Mr. KASSON. I was proceeding to answer 
that question at the moment I was interrupted. 
I will now proceed to answer it, and afterward 
all other questions which may be put in good 
faith. 

This clause was adopted from the language 
of the ordinance of 1787. At the time that 
that ordinance became the law of the land, the 
institution of slavery did exist de facto in the 
several States of this Union—in fact, in the 
majority of the States of this Union. There 
was, therefore, at that time, according to law, 
an existing condition of slavery, into. which 
men could be sold if necessary, according to 
the language of that ordinance. Since that 
time the Congress of the United States, sup- 

ported by three fourths of the States of the 

nion, and indorsed by the people of the 
country, has abolished the condition of slavery 
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into which a freeman could tider-any circum- 
stances be sold. The consequence is thatthe 
reason for that construction of this language 
has failed; and, according to an. old- legal 
maxim, the law itself fails; -so far as it could 
under other circumstances receive that inter- 
pretation, > o 2 8 e 

I affirm, sir, without fear ef successful and 
reasonable contradiction, that, in this condition 
of things, since the anti-slavery amendment 
was. adopted, you cannot find a condition of 
chattel slavery existing in.the United States 
into which a Feman can be sold under this 
language of the Constitution. On the contrary, 
a freeman can be condemned by the law only 
to the involuntary servitude now existing with- 
in the United States, within the walls of pris- 
ons, and within the jurisdiction. of the law and 
the officers of the law. And it is upon this 
principle, in view of this fact of construction, 


that clause of the Constitution has been erro- 
neous wherever it has been adopted; that there 
is no longer found within the United States any 
such description of slavery as that into which, 
according to the construction in the southern 
States, free men may justifiably be condemned. 

Well, sir, further than. that, further than the | 
general right we have to constrne any statute 
im the creation of which we have taken: pert as 
the Congress of the United: States, I also 
affirm, under the second section of that amend- 
ment the Congress of the United States has 
the right to enforce that anti-slavery .amend- 
ment, and in that right of enforcement we have 
the right to say what falls within the terms of 
that amendment as being slavery or involun- 
tary servitude. © voy 

This is the clause te which Lrefer: Con- 
gress shall have power to enforce this article 
by appropriate legislation ;” and aside from the 
general right to which I have referred, I find 
the right in the second clause of the amend- 
ment to define the species of slavery or invol- 
untary servitude into which a free man may be 
lawfully condemned by the laws of the country. 

Now, I will hear what the gentleman has to 


ask. 

Mr. ELDRIDGE. I must beg the gentle- 
man’s pardon if he has answered my question. 
It seems to me he has not answered it. The 
question I propounded is this: if we have 
adopted a constitutional provision which has 
also been adopted by the requisite number of 
States to put it in force as a part of the funda- 
mental law, whether by the simple act of Con- 
gress we can enlarge that provision or change 
it in any form so as to give an effect to it dif- 
ferent, from that. which its language and spirit 
must bear? 

Mr. KASSON. The question, as now pre- 
sented, is modified in form from what it was 
before, as well as in substance, thus showing. I 
have effectually answered the question as to 
our right to give effect to that clause of the 
amendment. And I now- answer the second 
form of the Question. While I must confess, 
and, as I cheerfully do, admit that he cannot, 
by a construction we give to the Constitution, 
overrule the right of the sovereign judicial tri- 
bunal of the country to pass as it thinks right 
upon a constitutional clause, I do assert that 
Congress, as the power originally creating the 
clause, has the right to construe it, and that 
there is not a loyal tribunal in this country that 
will dare to treat with disrespect the construc- 
tion given by this body to this clause of the 


| the legislative & 


Constitution, if you admit it to be doubtful in 
its construction. And I should have added 
this, sir, if the question had not been put, that 
it is the duty of this great branch of the Gov- 
ernment, which originates legislation, to affirm 
what they meant by that legislation whenever 
it shall be called. into doubt by existing facts 
in the country. 

This construction will have, as I have shown 
by the terms of the amendment including the 
second clause, the legal force necessary, and | 
in addition to that I trust it will have a vast 
moral force throughout the United States, par- 
ticularly if the gentlemen on that side of the 


House will, at this late day and hour of repent- 
ance for their opposition to the original amend- 
ment, come in and affirm now, In harmon 

with the great sentiment not only of the Uni- 
ted States, but of the whole civilized world, 
that the construction.of every donbtful law in 
this free country shall be in the interest of 
freedom and for the protection of individual 


rights: > aet p> 

Mr. FINCK. Iwish to inquire of my friend 
from Iowa: whether he claims: there is-power in 
ment: of this Government 
to declare the judgment and decree of a court 
to be void and to be set aside? ar 

Mr. KASSON. H thedecree be valid the 
action of this body cannot defeat it, We have 
the right to declare invalid what is so initself ; 
but the. effect of this proposed action of Con- 
gress, by virtue of the construction I have 


j d i | attempted to show we had-the right: to give, 
that I assert. that the interpretation given to || 


will be to declare the consequences of the other 
construction to be void and of no accountin the 
execution of the law. 

Mr. FINCK. It is proposed by this joint 
resolution to declare that all orders, judgments, 
or decrees authorizing or directing the sale or 
other disposition into servitude of any person 
within the said section of the United States oth- 


: erwise than as above declared to be lawful, are 


and shall be taken and held to be in violation 
of the thirteenth constitutional amendment 
aforesaid, and therefore. void. 

Now, I ask whether there is any precedent m 
the history of the legislation of this Congress 
to authorize bes ce pal énactment the set- 
ting aside of the jadgments and decrees of a 
court, whether Federal or State? Iask whether 
the appropriate jurisdiction of this branch of 
Government is not to make laws and to allow. 
the judiciary to determine what the law is? 

Mr. KASSON. I answer, Mr. Speaker, that 
from the beginning of this Government to this 
day, whenever a law which justified arrest and 
imprisonment of a citizen has been repealed 
and ceased to exist, the party imprisòned must 
be set free. I further say that by virtue of the 
legislation proposed, the effect will be that men 
who are held in servitude under color of this 
false construction of the law will be inevitably 
entitled to their freedom. 

Mr. FINCK. One more question. I ask 
my friend whether this question does not be- 
long appropriately, legitimately, and constitu- 
tionally to the Supreme Court of the United 
States and not to Congress ? 

Mr. KASSON. Iam glad my friend has:put 
that question for it presents an additional rea- 
son which I intended to present for the prompt 
action of Congress on the subject. There are 
questions now pending in inferior tribunals 
which are soon to be determined probably by 
the superior tribunals of some of the States of 
this Union, and by the supreme judicial. tribu- 
nals of the United States, on appeal from the 
decision of the lower tribunals in question. 
But before that is done it is the duty of Con- 
gress to exhaust its power, whether originally 
to construe such amendment, or deliberately, 
under the second clause, by actual legislation, 
to declare what shall be the law of the land. 
If we adopt this joint resolution, and it be- | 
comes law prior to the final decision of the | 
question referred to, we vastly strengthen the | 
grounds on which the United States judiciary | 
can decide this to be the right construction, į 
supported as itis by the construing and posi- 
tive legislative power of the United States. 

Why, sir, if this be not done, you not only 
fail to construe your own act and exhaust your 
power in the interest of the liberty of the citi- 
zen, but ‘you leave the local laws which we | 
believe to be in contravention of that clause | 
of the Constitution in full force and effect over 
the State tribunals, while we ourselves are | 
silent on the subject to the extent of our power | 
of legislation. 

I wish to add, as I have already stated, that 
the final decision of this question rests in each 
case properly presented to it with the supreme 
judicial tribunal of the country. 

Mr. FINCK. I wish to ask a further ques- 


tion : whether there is not a complete 
for the eases to which. the gentionan io oe 
ferred in the courts, State and Federal~com- 
plete eed for the grievances of which he 

Mr. KASSON. No, sir; I state emphatic: 
ally, no, in point of fact... Why, si; within 
sight: of the. eyes of the very Goddess: of, Lib- 
erty—if they possessed the power- of seéiig-+ 
that stands on the dome of this Capitol, we 
find these barbaric enormities transpizing, al 
most. within the hearing of ouè ows. ears, /itt 
the State of Maryland. : 55 oo oo o 0 
. Mr. FINCK. One. more. question,. I. ask 
the gentleman: whether: this very question: of 
the true construction of the constitutional 
amendment is not now pénding before the jú- 
dicial tribunals aristig éut of a case in: the 
State of Maryland? : p REY ee 

Mr. KASSON. I -anderstand it to be pend- 
ing before inferior tribwnals, and I understand 
they have a right. to bring it. to the- highest 
Federal tribunal © =: 0 cso ci. gokan 

Mr. FINCK.. Certainly, that is all E want. 

Mr: KASSON. But prior. to tbat. being 
done, I insist on the argument I have offered, 
that in the interest of freedom this Congress 
should exhaust its power, alike of construction 
and of legislation, in aid of the determination 
of the rights of these citizens under: the laws 
of the United States to personal freedom from 
any control except that. of the law and its 
efficers. f ; beat 

I now ask the Clerk to. read, in justification 
of the necessity for some legislation, an extract 
from a paper showing what has been done Rear 
as in the State of Maryland: 3 

The Clerk read, as follows: 

NEGROES SOLD AS A PUNISHMENT FOR CRIME. 


PUBLIC SaLe.—The undersigned will offer for sale 
at the court-house door in. the city of Annapolis, at 
eleven o'clock a. m, on Saturday, the 22d of De- 
cember, a negro man named John Johnson, aged 
about forty years. Thesaid negro was convicted at 
the Oetober term, 1866, of the circuit court of Anne 
Arundel county, of larceny, and sentenced to, besold. 

WILLIAM BRYAN, Sherif.: 


BALTIMORE, December 24,~Four negroes convicted 


of larceny, and ordered to be sold by Judge Magruder 


at Annapolis, were sold on Saturday last. 

Mr. THAYER. Will the gentleman allow 
me to ask a question? : : 

Mr. KASSON. Yes, sir. ; 

Mr. THAYER. I wish to inquire whether 
he intends to give an opportunity for amend- 
ment of this resolution. : 

Mr. KASSON. I bave modified it iù the 
last clause, and I will ask the Clerk to read it 
as modified before the gentleman offers his 
amendment. : 

Mr. THAYER. Iunderstand the gentleman 
intends to afford an opportunity to propose 
amendments. 

Mr. KASSON. I prefer first to hear them 
lest they may defeat the object of the joint 
resolution. I ask the Clerk to read. my mod» 
ification. 

The Clerk read as follows: 

Strike out of the last part of tho proposed joint 

resolution the following: 
| And that all orders, judgments, or decrees author- 
| izing or directing the sale or other disposition into 
| servitude of any person within the jurisdiction of the 
| United States otherwise than as above declared to be 


i lawful, are and shall be taken and held to be in vio- 
| lation of the thirteenth constitutional amendment 
| aforesaid, and therefore void; and insert in liou 
| thereof the following: ` 

|. And that all orders, judgments, or decrees author- 
ij izing or directing any disposition into involuntary 
! servitude of any person within the jurisdiction of the 
| United States otherwise than as above declared tobe 
| lawfal, or authorizing or directing the sale of any 
| person in any case whatever into slavery or involun- 
| tary servitude, are and shall betaken and held to be 
j in violation of the thirteenth amendment to the 
! Constitution aforesaid, and void. 


Mr. KASSON. The point to which I wish to 
call attention in the proposed amendment is 
this, that it proclaims distinctly, while it was 
f left slightly in doubt in the former draft before 
the country, that no such thing as selling a man 
into slavery can possibly exist in the present 
condition of the Constitution and laws. of the 
country; that there must be a direct condem: 
nation into that condition under the control of 
the officers. of the law. like the sentence of a 
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nian to hard:dabor inthe State prisonin thë 
regular and ordinary: course of law, and that is 
the .only-kind ‘of involuntary servitide: known 
to’ the: Constitution and the law. <-I will now 
yield to allow the gentleman from Pénnsylvania 
[Mre ‘Tuaver].to have his amendment read. 


fhe Clerk read as follow: : Bhp ds 
“Strike out all after thé enacting clause and insert 
the following: =.» Pa yez : Eos 
Lhat any person or persons whoshall hereafter sell, 
or offer for sale, or attempt to sell any person or per- 
sons whomsoever ‘within’ the limits of the United 
States,:or who shall make or issue any order for'such 
sale, or who shallin anywise participate in such sale 
or attempted.sale,shall be held to be guilty of felony, 
and shall, upon conviction thereof, be imprisoned for 
& period of time not exceeding ten years, or fined ina 
gum not.exceeding $10,000, or both, in the discretion 
of the court by which such offender shall be tried. 
o Mr THAYER. I desire, withthe permission 
of the gentleman, at sometime when ‘conven- 
ient to. himself, to -say::a‘ very few. words in 
support of my amendment.: 5, i 
+: Mr: KASSON. -I will say that if that were 
added as an additional section to the bill andthe 
title were altered so as to conform to it; I should 
have no objection to that legislation to.enfotce 
what I have declared. to be the present state 
ofthelaw. I want this eonstructionas a mat- 
ter of justice to -the Congress of the United 
States and the people who: adopted the consti- 
tutional-amendment, to. show that they never 
intended. cháttel- slavery: to be reéstablished 
under:.any circumstances; and I have no ob- 
jection to taking the amendment of the gentle- 
man:from Pennsylvania as a second section to 
enforce the construction which T insist on. 

Mr. THAYER. If the gentleman will allow 
me a single moment I will say that I think the 
construction sufficiently appears from his. pre- 
amble. Se e P l 
:: I do.not like, I must. confess, the idea of 
laws being passed purporting upon their face 
to construe the Constitution. ‘But I assume 
and I presume no. man doubts-that the true 
interpretation of the vonstitutional amendment 
is exactly that which is proposed by the gen- 
tleman from Iowa. I propose to assume that 
itis a gross violation of the Constitution of the 
United States and of the liberties of the citizen 
of the United States to attempt to. sell a man 
at public auction, either in fee-simple or for.a 
term of years. I propose to assume this. and 
to enact a law which shall punish any violation 
of that.constitutional. provision. 

Mr. KASSON. I wish to say, before yield- 
ing for this amendment, that while I think this 
construction ought to be given as a matter 
of justice to the Congress and people of the 
United States, I also agree that we ought to 
impose. penalties upon every man who takes 
part. in a violation of the law which is pre- 
sumed to have been established by the consti- 
tutional. amendment. . I shall probably adopt 
the amendment of the gentleman from Penn- 
sylvania, but I wish further time to examine it. 

I desire, if possible, to get a unanimous ex- 
préssion from this House, whether or not they 
are in favor of this construction of the Con- 
stitution. Why, sir, every single step that any 
man in this body-or out of it has taken to pro- 
tect these southern people in what they call 

. their ‘‘rights,’? every single movement that 
comes under the denomination of ‘magna- 
nimity to the South,’’ has been met by them with 
such action as has destroyed the political char- 
acter and reputation of every man who has 
attempted to befriend them; they have de- 
stroyed-every Republican who has attempted to 
hold back what have been called ‘‘radical”’ 
measures; they have destroyed the Democratic 
party, that has attempted to insist upon their 
immediate right of representation; and they 
will continue to destroy the political reputation 
of every man who attempts to stem this great 
current of civil rights and individual freedom 
throughout the United States. 

And yet they come here and claim from us 
that they must have their State rights; that if 
they wish to sell negroes into slavery, we shall 
let them sell them; that if they wish to whip 
them into exclusion from all possible right of 
voting, we shall let them whip them into that 


eondition ; that if they wish to: drive loyal men 


out of the South, we must let them drive them 
out of the South. And then; when: we point 
to outrages like those to-which I have referred, 
they come to us and say,“ Why, you must not 
hold this community responsible for the act.of 
dn individual—a justice of the peace, or the 
judge of a single court,” > - i Bia 

Sir, I hold that for every organic expression 
of:this-hostility to:the United States that com- 
munity:is:to beheld responsible. - In my judg: 
ment.there-exists to-day in many parts of the 
South-a.rebellion against: the lawfal authority. 
of the, United States. . They are attempting, 
by trickery: and deception such as would do 
dishonor to that imaginary Yankee. who’ is 
ever present in the brains of the South to-day, 
they are attempting, by that deception and 
trickery, qdious and horrible in character, to 
defeat the wisest and most humane laws which. 
we are Posting for the: protection of free citi- 
zens: of the South. ` And if they tell me that 


itis not their organic will, and that we must | 


not hold innocent men responsible for the- acts 
of the guilty, I say to them, ‘Point meto your 
public press for any articles that denounce these 
outrages; point me to your political conven- 
tions that. denounce them; point me to: any 
public.meetings that attempt to create a better: 
public sentiment; pointme to your pulpits that 
dare denounce outrages of life and limb to the 
innocent sufferer on account of his color ; point 
me to your courts that construe one solitary 
law of the United States in the sense and inter- 
est it was designed to enforce and protect; do 
this, and then I will excuse the individual out- 
rage;.but until you do that, E hold the body 
organic and politic of the South responsible 
for the infamous crimes and misdemeanors 
they are daily perpetrating against what we 
regard as the.rights of the citizen under the 
Constitution and the laws.’’ When they shall 
thus reform their organic action, then they can 
come to us and ask for magnanimity in our treat- 
ment of them. But first they must take care 
that all free men, white or black, who adhere 
to the Government of the United States shall 
be protected as fully as one of their own class 
of citizens. Until that is done they have no 
claim to represent themselves in the Congress 
of the United States, for the simple reason that 
there isa continual moral, political, and organic 
rebellion going on in the South to-day, charac- 
terized by every act of rebellion except the act 
of armed and organized military resistance. 

Mr. ROSS. Will the gentleman allow me to 
ask him a question? 

Mr. KASSON. Certainly. . 

Mr. ROSS. I would like to inquire of the 
gentleman if he is aware that there are some 
three thousand Indians held in slavery at this 
time in the Territories of New Mexico and 
Colorado? 

Mr. KASSON. I understand they are held 
in what they call peonage, which is very like 
slavery, and this side of the House, within a 
few days past, has taken action with a view to 
remedy that evil. 

Mr. ROSS. I am very glad to hear of it. 

Mr. KASSON. And I have no doubt my 
excellent friend from Illinois [Mr. Ross] will 
have his name recorded against any action 
which will tend to abolish that system. 
{ Laughter. ] 

Mr. ROSS. Is the gentleman aware that 
Government officers are owning and buying 
and selling these Indians in slavery in New 
Mexico and Colorado? 

Mr. KASSON. If so, the President of the 
United States, as Chief of the Army, should 
take the advice of my friend and have them 
court-martialed for violating the Constitution 
and laws of the United States. [Laughter.] 
I hope the gentleman will advise the President 
in good faith to adopt that course. Sir, I wish 
we could convert my friend and all on his side 
of the House to an enlightened view of these 
subjects. Do they not see that they are daily 
descending into party ruin by attempting to 
oppose or ignore the great principles of human 
liberty and human progress? Do they not know 
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that an idea of “liberty. and: progress will ride 
right over any amount of Demoératic flesh and 
crush it. under its:invisible wheels? Thħereis 
nothing thav‘can stand in the way of: the-prog: 
ress of theseideas except folly; and that must be 
crushed.as they-go onto victory.’ Every party 
that chooses to stand in this country for an hour 
must adopt something at least of these pro- 
gressive ideas. They must accept the new in- 
terpretations of the Constitution and laws that 
arise from a new condition of facts to which the 
Constitution and laws apply. . The great infirm-- 
ity of the executive administration to-day is, that 
it does not-accept: this light thrown upon'the 
duties connected with their office. - They adhere 
to opinions that were buried in the war, in the 
graves of the rebellion. = The southern. states- 
man has always been guided- simply'by formal 
dogmatic declarations from which he argued to 
results...The northern ‘mind, the great. loyal 


| and Union intellect of the country, argues from 


ideas as the foundation of statesmanship, and 
hence has risen to power and will hold’ power 
supremely in this country until it abandons 
these ideas and crystalizes itself in‘ arbitrary 
forms, without progress for the future. I make 
this earnest request—this supplication even—to 
my friends on the other side, in the interest of 
that freedom, which can be greatly aided by the . 
unanimous action of this House, which ‘will 
have its effect over all the people of this coun- 
try, and even the judicial tribunals themselves 
to take: this step with us for the interest of 
personal liberty. : 

Now, sir, I desire a vote on this subject, and 
though I am willing to yield to other gentle- 
men Í desire to retain the floor for the purpose 
of moving the previous question, Iam ready 
to yield to the gentleman from Pennsylvania, 
[Mr. Tuaver.] Howmuchtime does he desire? 

Mr. THAYER. Not more than ten minutes. 

Mr. KASSON. -Mr. Speaker, how much 
time have I remaining? 

The SPEAKER. Thirty minutes. 

Mr. KASSON. J yield to the gentleman. 

Mr. THAYER. Mr. Speaker, the proposi- 
tion which is embraced in the pending measure 
is, in my judgment, peremptorily demanded by 
the present circumstances of the country. ° Jt 
was to be apprehended, sir, I suppose, that an 
institution so deeply rooted as was the institu- 
tion of slavery, which was for so many years 
apparently so invulnerable, and which, although 
it has received at the hands of the people of 
the United States its mortal wound, yet con- 
tinues even amid the throes of its last agony to 
assert something of its former malignant power; 
I say it was to be apprehended that such an 
institution would even yet make some feeble 
struggles for vitality, in opposition to the great 
decision of the people against its future exist- 
ence. We were prepared for it; and the occa- 
sion which calls for and demands the instant 
passage of the proposed law-is one which we 
might naturally have anticipated. 

Sir, we have been told by the gentleman 
from Ohio [Mr. Finck] that legal proceedings 
have been instituted againstthe judge in Mary- 
land who had the audacity, in the face of the 
constitutional amendment and in the face of 
the civil rights law, to offer for sale four human 
beings, citizens of the United States and pro- 
tected by its laws. But, sir, does not the gèn- 
tleman know that in the Senate of the State 
of Maryland a bill has already been introduced 
to indemnify that judge against the conse- 

quences of his unlawful conduct, and to save 
him harmless from the outrage which he has 
attempted to inflict under color of State law. 

Mr. PHELPS. The gentleman will allow 
me to inquire whether he does not also know 
the fact that a bill has been introduced in the 
Maryland Senate for the purpose of repealing 
those provisions of the legislation of that State 
which now authorize penal slavery. l 

Mr. THAYER. Ido notknow how that is. 

Mr. PHELPS. Such is the fact. Í 

Mr. THAYER. Iwill say, in reply to my 
honorable friend, that, however that matter 
may be, I have been credibly informed that 


the statement I have made is the fact, and that 
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the Legislature of Maryland iw all probability 
is about to attempt, so: far-as it has the power 
go to do, to indemnify this crael and insubor- 
dinate judge for his outrages against American 
citizenship. j oe Ge 

Mr. FIN CK. Iwish to inquire of my friend 
from Pennsylvania, as a lawyer, whether that 
bill, if passed, would in any manner affect the 
legal right which the men sold would have to 
appeal to the courts: = 4 =o o 

fr. THAYER.. I-will answer my friend. I 
do not know what. the details of that bill may 
be; I have never- seen it; but the information 
which I have received, that such a bill has 
been introduced into the Maryland Senate, is 
of a reliable character. 

Mr. FINCK. One word more. .. 

. Mr. THAYER. I must ask the gentleman 
to excuse me, as my time has nearly expired. 
T have but a moment left, and I wish to explain 
to the House the object of my amendment. I 
was about saying when I was up before, that 
I have a repugnance to the passage of a law 
the sole object.and purport of which is to con- 
strue an article of the Constitution of the United 
States. In my judgment, a law which is to 
enforce a particular construction of the Con- 
stitution of the United States should assume 
that that construction is not only the just and 
true construction, but the only construction— 
in a word, thatthe evil intended to be prevented 
b the proposed law is already prohibited by 
the Constitution. We do not sit here, sir, to 
enact general views in regard to what may or 
may not be the proper and legal construction 
of the Constitution of the United States. Nor 
would it be of any use to do so, for the evil 
would, notwithstanding our general abstrac- 
tions, remain unpunished and unredressed. 
Now, sir, I: propose as a substitute for the sev- 
eral declarations contained in the resolution of 
the gengleman from Ohio a law to enforce the 
Constitution of the United States; a law mak- 
ing those monstrous cruelties which are already 
plainly unconstitutional, and the perpetration 
of which is a violation of the dearest rights of 
citizenship, a crime punishable as a felony. 
propose to rear an effectual safeguard in the 

uture against these atrocious violations of the 
thirteenth article of the Constitution. Let us 

unish the offense ; in that way we shall abolish 
it, The courts of the United States and the 
officers of the United States must be charged 
with the duty of enforcing the Constitution in 
this respect in their several jurisdictions, and 
those who violate the Constitution and inso- 
lently trample upon the rights and immunities 
which are guarantied by it to the humblest citi- 
> gen who dwells beneath its protecting shelter 
must be made, by adequate laws, to feel its 
power in the condign punishment which it can 
inflict. I propose, therefore, to strike out the 
pending resolution, leaving the preamble to 
stand as it is, and to substitute in the place of 
the resolution a law making this offense a felony 
against the United States, and punishable in 
the manner specified in my amendment. 

Mr. KASSON. I wish to suggest to my 
friend from Pennsylvania, that perhaps his 
proposition covers all the points I desire, with 
one exception. It does not touch the case of 
those who are now held in bondage. I pro- 
pose to modify it by inserting these words: 

‘or who shall hereafter hold in servitude any 
person so sold.’ 

_ Mr. THAYER. 


tion. 

The SPEAKER. Does the gentleman from 
Jowa accept the amendment, as modified, for 
his own resolution? 

Mr. KASSON. Yes, sir. 

Mr. PHELPS. Mr. Speaker, I do not rise 
for the purpose of discussing the proposition 
submitted by the gentleman from lowa, in all 
its length and breadth, for on that question 
my opinion is very clear that the Government 
of this country, deriving its powers from the 
Constitution of the United States, is divided 
between the executive, legislative and judicial 
departments, that it isa Government of defined 
and limited powers, and that any enlargement 


I accept that modifica- 


or encroachment upon the: part of any one of 
these. departments. beyond its constitutional 
province is an usurpation that ought not to be 
countenanced. I believe, sir, it is the province 
of the legislative department.to make laws, of 
the executive to administer them, and of the 
judiciary to expound them. I do not believe 
thata proposition, such as I understand this one 
to be, assuming virtually upon the part of Con- 
es8 the power and right to construe a provis- 
ion of the Constitution admitted to be doubtful, 
is a legitimate exercise of the powers of this 
branch of the Government. For that reason, 
and for that reason only, I shall vote against 
the proposition of the gentleman from lowa. 
But, sir, I wish it to be distinctly under- 
stood, while these are my views of the consti- 
tutional aspect of the question, I fully concur 
with him in the ideas he has suggested in regard 


to the necessity of some constitutional, proper, 


legislation for the purpose of preventing that 
form of involuntary servitude nown as penal 
slavery, or the sale of a convict’s labor for 
crime. Thatlegislation, in my opinion, belongs 
to the States concerned ; and I have no hes- 
itation in saying that, if I were a member of 
the Legislature of Maryland, I should promptly 
vote for a proposition involving the same prin- 
ciples that he has introduced here. Such a 
provision has already been introduced into 
the Legislature of that State. And I may be 

ermitted to say there is no State of this 

nion which has accepted emancipation in 
better faith than the State which I have the 
honor in part to represent upon this floor. 
Maryland pioneered the path of constitutional 
emancipation for the General Government by 
the amendmeit of her own constitution, which 
preceded the action in the same direction of 
the Thirty-Eighth Congress. And it may be 
doubted whether the constitutional amend- 
ment abolishing slavery throughout the United 
States could have secured the requisite majority 
in the Thirty-Eighth Congress but for the 
impetus given to that movement by the exam- 
ple of Maryland. 

- In regard to the statute providing for invol- 
untary servitude for crime, which has been 
brought into controversy, I haye to say that, 
so far from the act referred to as passed by the 
Legislature of Maryland having been enacted 
in any spirit of hostility or opposition to the 
constitutional amendment abolishing slavery, 
or to the constitutional provision incorporated 
into the organic act of that State, it is an old 
act, passed originally in 1835, amended and 
reénacted in 1858, and again amended ang re- 
enacted in 1862, by a Legislature the complex- 
ion of which gentlemen will understand when 
I tell them it was the one that raised money 
and regiments for the defense of the Govern- 
ment. Itwas that Legislature which reénacted 
that part of the code of Maryland, and that 
act was passed in the Senate by the vote of all 
the members but two, and in the House of 
Delegates by the vote of all but six, inelndin 
in the majority many of the most eminent and 
conspicuous loyal men, even upon the radical 
side. Į need do no more than mention as one 
who voted in the majority on that question the 

entleman who was selected by Congress to 

cliver, before the two Houses and before 
the Supreme Court of the United States, a 
eulogy upon the life and character of my la- 
mented predecessor, Mr. Davis. 

Mr. KASSON. Ido notunderstand in what 
year the action to which the gentleman refers 
was taken. 

Mr. PHELPS. In 1862. 

Mr. KASSON. Prior to the adoption of 
the constitutional amendment? 

Mr. PHELPS. Prior, of course. 

Mr. KASSON. I wish to state that my ob- 


jection is not to what was done before, but that | 


judges are adhering so closely to the old ideas, 
notwithstanding the amendment. 

Mr. PHELPS. The gentleman yill pardon 
me for telling him that I think he has hardly 
followed me in my remarks, or has misappre- 
hended their scope. The law to which he 
refers was not originally passed and is not 
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now adhered to in any such, spirit as is sup- 
posed by the gentleman. eee 

Mr. KASSON. Will my friend state whether 
or not these condemnations have not occurred 
under that law? : bg ae 

Mr. PHELPS. Ihave not cometo the sub- 
ject. of. those. condemnations... I am. about 
reaching that. They have. certainly been made 
under that law.. In regard to the particulars 
cases to which the gentleman refers, it was a 
question of grave doubt in the- minds of the 
judges- before. whom the question was brought 
whether, bythe terms of the clause in the con- 
stitution of Maryland, which is in the same làn- 
guage as is contained in the ordinance of 1787 
and in the constitutional amendment. now un- 
der review, it was lawful for the State of Mary- 
land to sell a person of color convicted of erime 
into involuntary servitude. And I can tell him 
that among those foremost. in arguing that 
question in behalf of the power of. the courts 
to decide that law were the prisoners’ counsel 
themselves. . In one case, at least, a gentleman 

rominently. connected with the Freedmen’s 
Bureau in Maryland, a well-known friend, of 
the negro race, appealed to the court upon the 
ground of humanity to the negroes not. to con: 
fine them within the walls of the penitentiary, 
which had been filled to overflowing by reason 
of the sudden emancipation—a large number of 
them persons reduced to vagrancy and theft— 
but to sell them for a limited time inte invol- 
untary servitude.. Accordingly, in some cases, 
where there were extenuating. circumstances, 
the sentence of imprisonment at hard labor 
was, as it was supposed by the prisoner, his 
friends, and the court, mitigated to a sale of 
the convict’s labor for a limited period. It 
was, therefore, on the ground of humanity to 
the negro himself that this action was taken 
by the courts, and at the instance and advice 
of the prisoner’s counsel and friends. Of the 
truth of this assertion I defy contradiction. 

I am not here to oppose the adoption of any 
appropriate legislation which shall wipe away 
at once and forever every vestige of. the insti- 
tution of slavery. The people thatI represent 
would not sustain me in assuming any. such 
attitude on this floor, even if it were not repul- 
sive to my own feelings and convictions. I 
desire simply to vindicate these people against 
unfounded, unjust, and uncalled for imputa- 
tions. 

Mr. THAYER. Will the 

Mr. PHELPS. Yes, sir. eed 

Mr. THAYER. I wish to know whether the 
gentleman is in favor of or opposed to the 
humane practice which he has referred to; 
whether he is in favor of that system of law 
which requires humane people to buy their 
friends, or whether he is opposed to it. : 

Mr. PHELPS. I willanswerthe gentleman. 
If he had done me the honor to attend to the 
remarks I have been making it would not have 
been necessary for him to put that interroga- 
tory. I have already said tan unequivocally 
opposed to the system of penal servitude, as to 
all other forms of human slavery, and if the 
occasion offered would, without a moment's 
hesitation, sanction any appropriate measure 
for its removal. ; 

Mr. THAYER. I wish to say that my rea- 
son for askifig the gentleman the question was 
because I understood him to eulogize the sys- 
tem, while in a few moments afterward he pro- 
nounced himself unconditionally opposed to it. 

Mr. PHELPS. The gentleman misunder- 
stood me entirely. If I had been the judge of 
the court I should have refused to accede to 
the request of the prisoners’ counsel, and in- 
stead of ordering them into the custody of their 
friends for a limited period, under the nominal 
title of, slaves, to range at liberty and commit 
other crimes, I would have consigned. these 
negroes—I beg the gentleman’s pardon; I do 
not know if it is in order now to call such per- 
sons negroes—I would have consigned these 
colored convicts to the penitentiary for such 
term of imprisonment at kard labor, within the 
limits prescribed by law; as their offenses de- 
served. But I can at the same time make 


gentleman yield? 
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té'my Colleague, [Mr Grier] who desires 
toask the gentlemar'fioti Maryland a question 


| Mr. GRINNELI ¥-waderstood the gentle- I} 


mon from Maryland to éalogize the spirit and 
temper of thé’ Maryland judiciary. 
co whether the statement is true, made by 
Judge*Bord; that-twelve churches-and schoole 
houses’ belonging to the colored péople* wera 
burnt'in that vicinity: during a recent period? | 
¿Mr PHELPS. We lave had: inour State 
irtunately, as in-évery other State of the 
Union, cases of arson: There are vicious; tur- 
bulent, atid lawless'ménin the State of Mátyland 
äs well asin every other Statė: Edo nót- claim 
that all the people I represent are without 
exception. either -cherubim: or seraphim ox 
angels or'the descendants of angels. I have 
heard that there have been stich outrages as 
thé ‘pentletian has referred'to. Tt was: to: be 
expected inthe abrupt transition from a state 
if slavery tó one ‘of freedom that’ individual 
Gases of aggression’ should oecasionally occur 
on. he part of thoughtless or reckless.men. : 
p 'GRINNELL. “I wouldask the gevtle- 
mati whèther any attempt has been made, to 
his knowledge, to arrest and panish those who 
committed these outrages? The assertion is 
made by the friends of the colored race in 
Maryland. that. there has been no attempt at a 
eonviction'of those who have driven these peo- 
ple from the temples of God and burnt‘their 
school-housesand churches. [state that against 
the apirit which he comendsin- Maryland and 
. whieh I proclaim barbarism; and therefore I 
thank my colleague for the introduction of this 
resolution and thé gentleman from Pennsyl- 
vania [Mr. Taarer] for his amendment, which 
would punish -by fine and imprisonment these 
outrages of the law. ` 
. Mr. KASSON. Iwas about to say, in re- 
sponse to the gentleman from Maryland, [Mr. 
Parres} that if all his people are not cheru- 
bim and. seraphin there ought to be a suffi- 
cient approximation to that condition—even if 
only two or three‘ean be gathered together— 
there should be enough of the spirit of liberty 
and regard for individual rights among his 
eople to condemn these outrages as against 
esctanity and civilization. The difficulty is 
` that no action of that community condemns 
them. This oceasions. the necessity for the 
Congress of the United States not only to con- 
démn them but to legislate for their punishment. 
But for that no. man more cheerfully than my- 
self would leave the entire legislation to the 
people of the State, the majority of whom 
ought to have some regard for. human rights. 
Mr. PHELPS. I do not wish to intrude on 
the time or attention of the House, but I 
would simply say- that there is no State within 
the limits of this Union the people of which 
exercise toward the unfortunate race to which 
the gentleman refers a kinder or more liberal 
and humane spirit than the State of Maryland. 
T vénture to say for the district which I repre- 
sent, comprehending the larger pSrtion of the 
city of Baltimore, and for the whole city, that 
there has been at all times, and is now, as 
liberal, just, and friendly a spirit exhibited 
toward this colored race, and: that the relations 
between that race and the white race have been 
as satisfactory and creditable to both as in any 
other city in this great country. And I will 
tell the gentleman further, in reply to the 
charges of arson in remote and thinly-settled 
ortions of the State, that in the great-city of 
New York, in one, two, and'three days’ of riot, 
at the very height and crisis of the war, when 
men were needed .to suppress the rebellion 
and when the people of that city were called 
upon to furnish them, more colored men, 
women, and children were assaulted, outraged, 
and massacred, and more of their houses 
burned-and sacked in that short period of time 
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Before I call the previous question, I ask 
unanimous consent to change ‘the endcting 
Clause from ‘Be it resolved,” &c., to ‘ Be it 
enacted,’” &e.; and to charige the title go that 
it will read, “A bill to enforce the thirteenth 
amendment to the Constitution of the United 
States.” 

No objection was made. : i 

Mr. KASSON. I now call the previous ques- 
tion, f 

The previous question was seconded, and the 
main question was ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. _ 

The. question was upon the passage of the bill. 

Mr. KASSON. I call the previous question. 

The previous question was seconded and the 
main. question ordered. 

Messrs. Kasson, Saayxtiy, NIBLACK, and 
Tris e called for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 121, nays 25, 
not voting, 45; as follows: 


YEAS — Messrs. Alley, Allison, Ames, Arnell, 
James M. Ashley, Baker. Baldwin, Banks,’ Barker, 
Baxter, Beaman, Benjamin, Bergen, Bidwell, Bing- 
ham, Blaine, Boutwell, Brandegee. Bromwell, Broom- 
all, Buckland, Bundy, Reader W. Clarke, Sidney 
Clarke, Cobb, Cook, Cullom, Culver, Darling, Dawes, 
PDefrees, Delano, Deming, Dixon, Dodge, Donnelly, 
Driggs, Eckley, Eggleston, Farnsworth, Farquhar, 
Ferry, Garfield, Grinnell, Griswold, Abner C.Harding, 
Hawkins, Hayes, Henderson, Higby, Hill, Holmes, 
Hooper, Chester D. Hubbard, John H. Hubbard, 
Jamos R. Hubbell, Humphrey, Hunter, Ingersoll, 
Jenckes, Julian, Kasson, Kelley, Kelso, Ketcham, 
Koontz, Kuykendall, Latham, George V. Lawrence, 
William Lawrence, Longyear, Lynch,Marston, Mar- 
vin, Maynard, McClurg, McKee, McRuer, Mercur, 
Miller, Morrill, Moulton, Myers, Newell, O’Neill, 
Orth, Paine, Patterson, Perham, Pike, Plants, Price, 
Radford, William H. Randall, Raymond, Alexander 
H. Rice, John H, Rice, Ross, Sawyer, Schenck, Sco- 
field, Spalding. Starr, Stokes, Nathaniel G. Taylor, 
Thayer, Jobn L. Thomas, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Hamilton Ward, Warner, 
Elihu B. Washburne, Henry D. Washburn, Welker, 
Wentworth, Williams, James F. Wilson, Stephen F. 
Wilson, Windom, and Winfield—122. 

AYS—Messrs. Ancona, Campbell, Cooper, Daw- 
son, Eldridge, Finck, Glossbrenner, Aaron Harding, 
Hise, Hogan, Kerr, Leftwich, McCullough, Niblack, 
Nicholson, Noell, Phelps, Samuel J. Randall, Ritter, 
Rogers. Shanklin, Strouse, Taber, Trimble, and An- 
drew H, Ward—-25. 

NOT VOTING—Messrs. Anderson, Delos R. Ash- 
ley, Blow, Boyer, Chanler, Conkling, Davis, Denison, 
Dumont, Eliot. Goodyear, Hale, Harris, Hart, Hotch- 
kiss, Asahel W. Hubbard, Demas Hubbard, Edwin 
N. Hubbell, Hulburd, Johnson, Jones, Laflin, Le 
Blond, Loan, Marshall, MeIndoe, Moorhead, Mor- 
ris, Pomeroy, Rollins, Rousseau, Shellabarger, Sit- 


a 


‘greaves, Sloan; Stevens; Stilwell; Nelson 


Teave ‘Taylor; 
Francis ‘Thomas, Thornton, Robert T: Van Horn, 
Filam B: Washburn, :Whatey, ‘Woodbridge, and 


So the bill was passed. 


| + Mr. KASSON. moved to recotistder the vote 
| by which the bill was passed; and-also-moved 
sr) || that the motion to reconsider be laid upon the 
Ronse: || bles : ee 


The latter motion was agreed to.: 

| BURNING OF THE NEW IRONSIDES. 

“Mr. BRANDEGEE,. Trise to’ what I sup: 
pose to be a priviléged question. Prior to the 
Tate recess of ‘Congress the Comimittee on 
Naval Affairs, of which I am’ a member, was 
charged by the House with the duty of investi: 
gating the facts connected with the destruction 
by fire of the United States steamer New Iron- 
sides in the Delaware river. It is necessa 
for a proper and thorough ‘investigation o 
those facts that the committee should go to 
Philadelphia and be absent for a few days. ` T 
therefore ask the leave of this House for’ the 
thembers. of the Committee ‘on Naval Affairs 
to be absent, say from Thursday morning until 
the beginning of next week. ` 

Mr. WASHBURNE, of Illinois. I wish to 
ask if it is desired that the whole of the com 
mittee shall go. : oe 

Mr. BRANDEGEE. That is to be optional 
with the members of the committee. 

There being no objection, leave was: accord- 
ingly granted. i 

PURCHASES BY ORDNANCE OFFICE. 

The SPEAKER, by unanimous. consent, 
laid before the House a communication from 
the Secretary of War, transmitting, in com- 

liance with the acts of April 21, 1808, and 
March 3, 1809, a statement of the purchases 
made by the Ordnance office during the year 
ending December .31, 1866 ;. which was laid.on 
the table and ordered to be printed. 

QUARTERMASTER ‘GENERAL'S CONTRACTS.. - 

The SPEAKER. also, by unanimous. con- 
sent, laid before the House’ a communication 
from the Secretary of War, transmitting, in 
compliance with the acts of April 21, 1808, 
and July 17, 1862, the contracts made by the 
Quartermaster General from July 1, 1866, to 
December 31, 1864; which was laid on the 
table and ordered to be printed. 

PUBLIC BUILDINGS IN NEW YORK CITY. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior and Acting 
Postmaster General, transmitting the report 
of the commission appointed under a resolu- 
tion of Congress, approved May 16, 1866, to 
inquire concerning a suitable site for buildings 
for courts and post office in New York city; 
which was referred to the Committee on the 
Post Office and Post Roads, and ordered:to be 
printed. : 
ROCK AND ILLINOIS RIVERS. 

The SPEAKER also, by unanimous con- 
sent; laid before the House a communication 
of the Secretary of War, transmitting, in com- 
pliance with a resolution of the House of Jan- 
uary 8, 1867, the report of the chief-of engi- 
neers on the subject of the surveys of the Rock 
and Illinois rivers; which was, on motion of 
Mr. Weyrworts, referred to the Committee 
on Commerce, and ordered to be printed. 

MINERAL RESOURCES OF THE WEST. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Treasury, transmit- 
ting a preliminary report by Mr. J. Ross Browne 
upon the mineral resources of the States and 
Territories west of the Rocky mountains; which 
was referred to the Committee on. Mines and 
Mining, and ordered to be printed. 

PRINTING REVENUE DOCUMENTS. 

Mr. CLARKE, of Ohio, reported from the 
Committee on Printing the following resolu 
tion; which wasread, considered, andagréed to: 


Resolved, That there. be printed for the usc of, tho 
louse twenty thousand copies of the report of the 
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special commissioner of the revenhd, and ten thou- 
and copies of the form of bill accom tote the 
same; and for the use of the Treasury Department 
one thousand copies of the report, and five hundred 
copies of the form of bill... >+- > 4 i 


BREAKWATER AT CRESCENT OITY, CALIFORNIA. 


Mr. BIDWELL. I’ desire, by unanimous 
consent, to move the printing of the memorial 
presented this morning relative to a break- 
water at the port of Crescent City, California. 
` Mr. WASHBURNE, of Illinois. I object. 
I see no necessity for printing things of this 


sort. ‘ s 
Mr. BIDWELL. There is great necessity 
foy it. 
RECONSTRUCTION. 


Mr. ASHLEY, of Öhio. I call for the reg- 
ular order of business. 

The SPEAKER. The first business in order 
is the consideration of House bill No. 543, to 
provide for restoring to the States lately in 
insurrection their full political rights, on which 
the gentleman from Bhio (Mr. Bixcmam] is 
entitled to the floor. The pending question is 
on the motion to refer the billand amendments 
to thejoint committee on reconstruction. 

Mr. BINGHAM. I yield to my friend from 
Pennsylvania, [Mr. Brooatatt. } 

Mr. BROOMALL. Mr. Speaker, in the spring 
of 1865 the military forces of the late confede- 
rate States of America surrendered themselves 
as prisoners of war to the arms of the Federal 
Government. As.a civil power the pretended 
confederacy then ceased to exist, and the Com- 
mander-in-Chief of the forces of the United 
States took military possession of the con- 
quered country. That year and the next have 

ssed away, and yet, except in the case of 

ennessee, the supreme power of the con- 
queror has done nothing to relieve the subju- 
_ gated people from their condition as prisoners 
of war, nothing to give them civil governments, 
or to enable them to form such governments 
for themselves. 

It is not without cause that all parties in the 
South complain of this unreasonable delay. It 
is not without cause that the friends of the 
Executive reproach the national Legislature 
with condemning his policy without setting up 
something in its stead. We accuse the Presi- 
dent of having surrendered the fruits of our 
victories to the enemy, yet we take no steps to 
rescue them out of his hands. We charge the 
President with having deserted our allies, the 
loyal men of the South and placed them under 
the control of 6érganizations as thoroughly 
rebel as those which formed constituent parts 
of the late confederacy, yet we content our 
selves with simply inquiring into and publish- 
ing the enormities daily perpetrated by those 
organizations and the men who uphold them. 
We know that the loyal people of the South 
have no protection for life or property. We 
know that they are being murdered by hun- 
dreds for no other offense than that of having 
fought on the side of their country, and the 
fact that they wear its uniform is the sufficient 
evidence against them. We know that a con- 
vention of unarmed men, met under the guar- 
antee of the Constitution of the United States 
to deliberate on public affairs, has been dis- 

ersed by violence and its members shot down 
in the public streets in open day by those who 

retended to act under the authority of the 
overnment, yet we do nothing to provide 
tribunals and laws for the adequate punish- 
ment of the perpetrators of these deeds. 

Surely the time has come for action. The 
loyal citizen of the United States, residing in 
the territory which he aided to reclaim from 
the public enemy, has a right to demand pro- 
tection at the hands of his Government. We 
are called upon to act by the daty, which even 
savages recognize, of shielding allies against 
a common foe. We are called upon by our 
condition as conquerors to give civil govern- 
ments to the conquered. We are called upon 
by our immense national debt to organize the 
South, that its resources may be developed, 
and thereby may aid in lessening the public 
burdens. 


j 


i 


| States. 


i tion. 


The bill now beforé the House proposes to 
relieve the inhabitants of the: conquered coun- 
try from their condition as prisoners of war, 
and to declare all of them citizens of the Uni- 
ted States except a small minority of the more 
active participants in the late rebellion. Ht 
proposes to treat these people in the manner 
most favorable to themselves, to consider them 
residents. of territory within the limits of the 
United States and not embraced in:any organ- 
ized State. It proposes to enable them to 
form for themselves State governments, to be 
admitted into the Union on a footing with the 
other States thereof as soon as they shall have 
been ascertained to be republican in form and 
šo constituted as to secure equal rights to alt 
eitizens. 

It provides a process similar to the natural- 
ization of persons of foreign birth by which 
those exempted from the general operation of 
the bill may become again citizengpf the United 
States. This class embraces the comparatively 
small number who voluntarily aceepted office 
under the late confederacy, and- took upon 
themselves its allegiance by actual oath, and 
who cannot now swear that on and at all times 
after March 4, 1864, they desired to return to 
their old allegiance, and that they gave no vol- 
untary aid or encouragement to the rebellion 
after that date. 

The right to place these men on a footing 
with» men: of foreign birth cannot be denied. 
We have always: maintained the right of expa- 
triation. Any. American citizen may lawfully 
renounce his allegiance and take upon himself 
that of another Government, butit is only at 
our option that he may do so and still remain 
in the country. The crime of these men was 
not the formation of the southern confederacy. 
To that there could be no legal or actual ob- 
jection. Their crime was the taking of our 
soil, our property, forming their new govern- 
ment within our borders. If they had estab- 
lished it within the limits of Mexico, as some 
of their predecessors onée did, it might have 
still existed, and that without eause of com- 
plaint on our part unless we were bound to 

revent it by treaty stipulations with Mexico. 

n that event surely they would, at least at our 
option, have ceased to be American citizens. 
True, their government has fallen, but this was 
no merit of theirs. They did what they could 
to establish it, and it is not for them to say 
that it never had a Jegal existence. In short, 
we but takethem attheir word. They declared 
themselves no longer citizens of the United 
They acted against us upon that dec- 
laration. We admit it, and they are estopped 
from denying it now. - i 

It is urged against the bill under considera- 
tion that it proposes to destroy existing State 
governments, and to create new ones in their 


stead, and thatthisis beyond the constitutional | 


power of Congress. This objection is based 
upon the assumption that there are existing 
State governmentsin the territory reclaimed 
from the military forces of the late confederacy. 
Let us examine the foundation for this assump- 
Take the case of North Carolina, and 
that pretended State stands upon precisely the 
same footing with all the others. If the or- 


| ganization existing in that district of the con- 


quered country is a State of the Union in the 
sense in which that term has always been under- 
stood it must be either because it was a party to 


| the original compact or because it has been 


admitted to participation in that compact by 
legitimate authority since. If it ever was a 
State of the. Union it is necessary also that 
nothing which has since transpired should 
have deprived it of its rights as a member of 
the compact. These positions will not be con- 
traverted. To fix upon its legal status all that 
is needed therefore is to consult its history. 

There was a State of North Carolina, a 
party to the original compact. Let us admit 
for the present that this organization is that 
one. Under this view the inquiry will be: has 
it lost its position by anything which has trans- 
pired since? 

In 1861 North Carolina passed an ordinance 
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of. secession dissolving the connection with het 
fellow States. It is urged tbat this ordinance 
was void. I grant it,and Lgrant, too, that.ifno 
act had followed the ordinance, North Carolina 
would still be a State of the Union. But she 
took up arms to maintain by force what she had 
resolved by legislation. She formed an alliance 
with other States and levied.public war against 
the Government. These acts, however wrongs 
ful, were not void. H isa factnotte be explained 
away that war existed for four long years, and 
that she and her allies constituted:one bélli- 
gerent and the Government of the country the 
other. Now, the existence of war, according 
to all the writers upon publie law, terminates 
all treaties, all compacts, puts an end to sli 


ents and the ending of the war of itself doesnot 
revive them. a ; 

Ifthe war terminates by treaty, the treaty 
fixes the future relations of the parties.: H it 
terminates by. conquest, the law’ of nations 
fixes those future -relations.. That law. holds 
the conquered to be mere prisoners of warwith 
no civil rights whatever as against. the .con- 
queror. It was certainly competent for the 
war to end by treaty, and if it had done so, 
what lawyer would now look to the Constita- 
Í| tion of the United States for the present status 
of North Carolina? If the supposed treaty had 
restored the status ante bellum, then, indeed, 
the Constitution would be looked to to ascer- 
tain that status, but when ascertained it would 
be founded upon the treaty and nothing else. 
Ending, as the war actually did, by victory‘on 
the one side and unconditional ‘submission on 
the other, the laws of war leave the parties as 
the war leaves them until the supreme power 
of Ene conqueror grants civil rights to the con- 

uered. ae A 
It is sometimes alleged that the surrender 
of the rebels was not unconditional, and an 
attempt has been made in certain quarters to 
give the terms of the surrender the force and 
effect of a treaty restoring the status ante 
bellum. This position is too absurd for.serious 
consideration. The surrender was as prisoners 
of war, than which nothing can be more un- 
conditional. And if this were not so, who 
gave the commanding General the power to 
make such a treaty, either in terms or by 
implication? Who gave the President the 
power to make such a treaty or indeed. any 
other, except with the consent of the Senate? 
General Grant knew his duty as a soldier too 
well to usurp the highest law-making power 
of the country, the right to make treaties. 
His power to contract with the. enemy was 
limited to the purposes and the duration’of 
the war, and he did not transcend that power. 

It is contended by some that the State:of 
North Carolina did not rebel; that during the 
war the State remained loyal, but with .its 
functions suspended, and that only the citizens 
rebelled. This is a possible. assertion, but: it 
| is not true. Individual citizens do not levy 
war. Rebellions are organized bodies of men, 
i not necessarily States, nor even preéxisting 
| organizations; but always organizations.. It 
| ig a queston of fact, to be settled by the history 
| of the times, whether the organization that 
rebelled in North Carolina was or was not the 


i State. It claimed to be the State. It per- 
formed the functions of the State. It had the 
| necessary elements of the State. Ft was the 


only similar organization within its limits; the 
only organization within its limits that pos- 
| sessed excentive, judicial, and legislative de- 
|| partments. Its various offices were held and 
| exercised by those who had held and exercised 
| the corresponding offices of the State, and their 
j; Successors. If it was not the origmal State 
| wrongfully out of its line of duty and in rebel- 
: lion against the Government, it is difficult to 
| conceive what it was, and where and what 
that State was whose functions it was per 
| forming. ns , 

| The State of North Carolina did rebel, did 
repudiate the Constitution of the United States, 
did form an alliance with the public enean 


idid levy war against the Government, an 


H 
i 
i 
i 
H 


civil relations that existed between the belliger- . 


, 
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finally did become rediiced to the condition:of: 


a eonquered” provinces by our victorious arms. 
Did: she ‘lose no“rights’ by allthis? “Did the 
merė: fact ‘of rebellion suppresséd remit her 
baele:t6 all her old ‘privileges'as ‘member of 
the Union? She:violated the:compact. Ts this 
attended with no: forfeiture’? ` Cana State of 
the Union thus play-with herrights and duties; 
thus violate'the: one* without losing the other? 
Is her: condition*as-aparty to the compact:a 
thing like, a garment; fo be put off and on at 
will? ‘Gommon sénse and the common law of 
nations justify the statement of the whole matter 


inia- single plein proposition: ‘she broke the 
compactànd therefore: can claim no: rights 
tinder its Cet pataani go : 


. :Ehis-conclusion results front the hypothesis 
thatthe present body-politic: isthe: old State 
of North Carolina, but the hypothesis is: not 
true: The friends of the President say a State 
cannot-be destroyed; “once a State always a 
State!’ is their favorite theory. It might be 
interesting to debate this as an abstract : prop- 
osition, but when we find-the State actually 
destroyed an argument ‘for or against its eter- 
nal duration: would: be ‘labor. .thrown.: away: 
Physicians do not.dispute about the mortality 
of: the’ disease. over the: dead body of: the 
patients Hrs: 1 Palgi Packie fagi i ye ds 
‘The President of the: United States in his 
proclamation of May 29, 1865, uses the follow- 
ing language: LA 
-H Tho rebelion which was waged by a portion of 
the people of the United States against the properly 
constituted authorities of the Government thereof, 
in the most violent and. revolting form, but whose 
organized and armed forces have now been almost 
entirely overcome, has in its revolutionary progress 
deprived the people of the State of North Garolina 
of all civil government.” pare ; ` 

‘To make sure that the President means what 
his language imports, that the organization 
theretofore known as the State of North Caro- 
lina had ceased to exist, I quote from. the same 
proclamation, the following: 

_ Now, therefore, in obedience to the high and sol- 
emn duties imposed upon me by the Constitution of 
the United States, and for the purpose of enabling 
the loyal people of the said State to organize a State 
government whereby justice may be established, do- 
méstic tranquillity insured, and loyal citizens pro- 
tected in their rights of life, liberty. and property, I, 
Andrew. Johnson, President.of the United States and 
Commander-in-Chief of the.Army and Navy of the 
United States, do hereby appoint William W, Hol- 
den, provisional governor of the State of North Car- 
olina,” &e. : 

Here is. the assertion as plain as language 
can make it, that somehow or other the State 
of North Carolina, that was a party to the old 
compact, had ceaseddo exist; and although it 
rests upon the declaration of Andrew Johnson, 
it is nevertheless true. The forces of the Uni- 
ted States had crushed out the old body-poli- 
tic‘and driven away those who had performed 
its functions, leaving the people, considered in 
the best possible aspect for themselves, as so 
many citizens. of the United States occupying 
territory within the limits of the United States 
and not-embraced within any organized State. 
-= Itis- only in this capacity that-the people of 
‘North Carolina could be enabled. to create a 
State de novo, as they-were invited to do. by 
the proclamation, by meeting: in their primary 
capacities and electing delegates to a conven- 
tion to frame a constitution and form of govern- 
ment.. Such a convention did mect and did 
perform the functions assigned to it by the 
proclamation, and the body-politic now claim- 
ing rights under the old compact is the crea- 
ture of that convention. 

- I admit that the convention took up the old 
form of government and adapted it to their 
purposes by modification, and they might have 

taken the constitution of Pennsylvania as a 
groundwork and changed it to suit them. I 
repeat, it is the organization that came from 
their hands which is here claiming rights. 
Now, the creature of the convention can have 
no legal status except upon the hypothesis that 
the convention was a legal body, and the con- 
vention could not have been a legal body ex- 
cept upon the hypothesis that the old State had 
ceased to exist. 

Grant, for the benefit of the argument of the 


opposition, that the President could do whathe 
attempted and whatit has always been supposed. 
could only:be done by act of Congress, that is 
to say, could enable citizens ofthe United States 
to‘orgarize a State government.» Very certain 
it is that neither. Congress nor the President 
can enable citizens ofthe United: States to or- 
ganize a State government within the limits of 
an organized State: -A-different question would 
have: been:presented if the action had been by 
the. Legislature of the. State pursuant to its 
laws and the design to change a form of govern- 
ment already:existing. “The prodact mightthen 
have been the:old State or its legitimate suc- 
cessor. But this was not done, and the.cham- 
pions of the present body-politic are involved 
in this dilemma, either that the convention 
was an illegal body and its creature a non- 
entity, or that the old State had ceased to 
exist. when the convention was called, and that 
the present one never was a party to the old 
compact and can claim no rights under it. 

“Let: me now .ask, what is the difference in 
condition: and legal-rights between the body- 
politic claiming to be admitted to the rights of 
the State of North Carolina and that asking 
recognition’as the State of Nebraska?” Both 
were formed by the: people of the respective 
districts, or some of them, of their own motion 
and without enabling acts. Jit the case of Ne- 
braska such an act was passed, but the citizens 
saw fit to rejectit, and some time afterward, 
in a totally different manner, that is to say, by 
and. through the territorial Legislature pre- 
pared, submitted to the people, and are now 
presenting here their constitution and form of 
government. As theterritorial Legislature had 
no power to act in the premises, the legal result 
is that the whole matter comes from the people 
of the Territory without an enabling act. 

In the case of North Carolina there was no 
enabling act whatever. It is true there was 
the President’s proclamation, but nobody who 
does not hold a lucrative office at the will of 
the President would concede to that the force 
and effect of an act of Congress. In that doc- 
ument the-Executive gives himself his twofold 
title of Presidentof the United States and Com- 
mander-in-Chief of the Army and Navy, as if 
uncertain in which capacity he was acting and 
too anxious for the end to leave out any source 
of power. In his civil capacity, itis very clear 
he had no power to create States by proclama- 


‘tion, or to enable citizens of the United States 


to create them. In his military capacity, his 
functions are limited to carrying out the laws 
of war, and a law of war which empowers the 
head of an army as such to create civil govern- 
ment is something new in the history of legal 
science. = 

Before any action was had in either of these 
communities, the people composing each oc: 
cupied precisely the same legal position, not 
taking into the account the fact, immaterial in 
the present argument, thatin one of them very 
many of the people had been guilty of high 
crimes. In both cases the inhabitants were 
citizens of the United States.. In both they 
occupied territory within the limits of the 
United States, and in both they had no organ- 
ized State government. 

Does it alter the case that in North Carolina 
a State government had previously existed ? 
Certainly not, unless the present organization is 
its legitimate successor. But itis not. His- 
tory is clear upon that point. The old State 
contained in its constitution a provision by which 
that instrument could be changed even to the 
making of anew government. It had to be 
done by act of the Legislature, passed by both 
branches of the body by a vote of three fifths 
of the members; advertised six months before 
the next meeting of the Legislature; passed 
again by a vote of two thirds of both branches, 
and finally ratified by a vote of the people. In 
this manner, and this only, could a State gov- 
ernment be organized possessing the rights. of 
the old one or being its legitimate successor. 

But there was no Legislature. Its members 
had been driven from their seats as felons never 
to meet again. There wasno executive. The 


“Governor had been» deposed ànd: banished. 


There was no judiciary. “The contts had been 
broken: up and the judges threatened with 
imprisonment if they should ever again attempt 
to. exercise; their functions, In fact, the whole 
body-politic had been destroyed and the people 
were ‘without civil government. 90° 

Where then is the legal difference. between: 
the cases of Nebraska and North Carolina? 
There is none—certainly none in favor of the 
latter. “Both require congressional legislation 
to give them the rights of States, and Congress 
may admit both; reject both, or admit. either, 
and reject the other. ` : nS 

I have already said that the pretensions ofthe 
other organizations now claiming to be States 
rest upon precisely the same legal grounddsawith 
those of North Carolina. . If they come as old 
States, former members of the compact, claim- 
ing reinstatement..in: their: old: position, the 
answer is: they have brokéen. faith with their 
cocontractors, violated the. articles of copart- 
nership, so to speak, and cannot :have. them 
renewed except with the consent of the other 
parties. If. they come as new States, as their 
history would indicate, gotten up under the 
authority of the President's proclamations, the 
answer is: first, new States. cannot be created 
in that manner; and second, new States have 
no rights under the Constitution until they are 
conferred by. legislation. 7 

It is said that this line of argument admits 
the'right of secession, admits that the States 
in question have succeeded in getting out of 
the Union, notwithstanding the fact. ‘that the 
war waged to prevent it has resulted in suc- 
cess on our side. Those who raise this objec- 
tion are involving themselves in a series. of 
blunders. We never denied the physical power 
of a State to secede; we never denied its 
physical power to violate the Constitution and 
to set up an independent sovereignty within our 
borders. Nothing but the experiment. could 
settle that question: We resolved that: these 
States should not form a new government 
within our territory, and we succeeded in pre- 
venting it. But it does not follow that the 
States so violating the Constitution have lost 
no rights under it. It does not even follow 
that they have survived the clash of arms. . 

The States, in the sense of people and terri- 
tory, are still within the limits of the United 
States, and therefore not ‘ out of the Union.” 
It is only that their organizations have ceased 
to be component part®*of the Government of 
the United States. + 

The war was.not waged to keep the rebel 
States from losing any of their rights under 
the Constitution. They hadalready renounced 
those rights under the delusive hope of. getting 
something better by an appeal to arms.. ‘This 
something better they attempted to: get from 
us and we resisted the attempt:with success. 
The war was not waged on our. part to. prevent 
the rebels from doing injury to themselves, but 
to prevent them from doing injury to us. The 
result, therefore, does not reinstate them in 
the positions they renounced, though they have 
failed to secede, in fact, and are not ‘‘out of 
the Union.” 

The important feature of the bill under con- 
sideration is that which proposes to give the 
people of the States lately in rebellion govern: 
ments strictly republican -in form, ‘by giving to 
every adult male who has not disqualified: him- 
self by crime the right of suffrage. The pre- 
cise meaning of that clause of the Constitution 
which requires Congress to guaranty to every 
State a republican form of government has 
never been judicially. determined, and every 
Senator and Representative who takes upon 
himself the obligation to support the Constitu: 
tion must interpret that clause so as to satisfy 
his own conscience. Pat 

What. is a republican form of government? 
If I were to attempt a definition it would: be 
this: it is that form of government in which 
the rulers are chosen by the suffrages of the 
people, and in which every citizen may. cither 
exercise the right of suffrage himself or have it 
exercised for him by some one who may be 
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fairly considered as representing his interests 
by reason of legal, social, or. family relations to 
him... Under this definition, if ‘the right of 
suffrage be exercised by all the adult males, 
the women and children may be considered as 
mediately represented in the government, and 
hence the form would be republican. But it 


would meet the requirements of the definition. 


much better if the right of suffrage were ex- 
tended to all-adults without regard to sex; and 
Iam ready to-advocate this extension when- 

- ever the women of America shall believe them- 
selves -unfairly treated by this mediate repre- 
setitation and shall demand the right of suf- 
frage for themselves. 

I ask now with what kind of consistency can 

_ the government of South Carolina, now-so im- 
periously demanding recognition here, be con- 
sidered republican in form when four ont of 
every seven adult males are denied the right 

-of suffrage? : Who represents the interests of 

«the four? Who represents the interests of 

: their wives and children? Under the slave 
system there was at least the pretense of medi- 
ate representation. The slave in contemplation 

of law occupied the position of the apprentice, 
the minor. He was a part of the family of the 
master, and to the dominant southern mind 
was considered as fairly represented in the 
government by the head of the family. Recent 
events have demonstrated that the slave him- 
self looked upon the matter in a different light. 
But the slave system has passed away and the 
farce of mediate representation of the negroes 
has gone with it. The late slave and the late 
master stand. upon the same legal footing, and 
as well might the former, claim the right of 
voting for the both as the latter. We must 
now either violate our obligations to support 
the Constitution or we must refuse to recognize 
as republican in form any State government 
which denies the right of suffrage to any of its 
adult male citizens who are not disqualified by 
crime. 

If it be said that this argument applies with 
equal force to my own State I admit it, and 
with some sense of humiliation. Possibly, as 
butone in sixty is there excluded from partici- 
pation in the government, the maxim de mini- 
mus non curat lex might reconcile easy con- 
sciences. But Pennsylvania was liable to no 
such reproach when she became a party to the 
compact. That anti-republican principle was 
incorporated in her constitution afterward by 
the same political party that would have built 
up an aristocracy of race in the South, . 

But gentlemen on the other side of the House 
say that this is a white man’s Government, and 

- they raise their hands with an affectation of 
holy horror at the idea of extending political 
rights to the negroes. Do they not know that 
our Government is emphatically the Govern- 
ment of the governed?. . And are none but 
` white men governed by it? Do they not know 
that at the time of the adoption of our Consti- 
tution negroes voted in every State of the Union 
“but one? Do they not know that members of 
the Convention that framed that instrument 
were voted for by negroes, and that there was 
no law and. no principle of our institutions 
which would have prevented a negro from sit- 
ting in that Convention if he had been duly 
elected? Do they not know that there is not 
now and that there never has been any law to 
prevent a negro from holding the office of Presi- 
dent of the United States if he should be other- 
wise qualified ? 

These gentlemen would like to make this a 
white man’s Government. They seem actuated 
by a fear of the negro amounting to mono- 
mania. Negro equality is Banquo’s ghost to 
them, and if ever the negro should ontstrip 
them in the race of civilization it will be no 
fault of theirs that he has had the opportunity. 
They will point, upward of course, to the dusky 
column and exclaim— 


“ Thou canst not say I did it.” 


These gentlemen know best what their chances 
would be ina fair and even-race with the negro 
under equal laws, and if they really fear his 


competition it.is but just to them to admit that 
they have. good. reason to fear it. It may not 
serve to allay their terror of negro equality to 
remind them that the American negro has ad- 
vanced in civilization more within two hundred 
ee than their own race has within two thou- 
sand. : 

With an affectation of consistency that might 
well be envied, the same men who exhibit this 
fear of fair competition with the negro under 
equal laws object to his right of voting on ae- 
count of his ignorance. There is doubtless a 
great degreg of ignorance among the negroes 
of the South; but who is responsible for it? 
Not they. Until recently it was a crime pun- 
ishable by fine and imprisonment in every one 
of the States lately in rebellion to teach ne- 
groes to read. Even the Bible was by law a 
sealed book to them. Certain portions of it, 
selected with especial reference to the pecu- 
niary advantage of their masters, might be read 
to them by judicious ministers of the Gos- 
pel; but if some simple-minded philanthropist 
should attempt to open its full light upon their 
benighted understandings it would be well for 
him if he could obtain the advantage of the 
punishment meted to his crime by law, and 
thereby avoid the hemp and the bowie-kuife. 

But I deny that any man should be deprived 
of political rights on account of his ignorance. 
Governments are intended to equalize, as far 
as possible, the weak with the strong, the poor 
with the rich, the ignorant with the intelligent. 
Political rights are intended to.enable men to 
preserve that portion of their natural rights 
which is the especial object of government; 
‘that is to say their civil rights of life, liberty, 
and property; and the only valid reason that 
ean be urged for denying political rights to any 
man is that he is capable of preserving his civil 
rights without them. 

Can the negro in the South preserve his 
civil rights without political ones? Let the 
convention riot of New Orleans answer; let 
the terrible three days in Memphis answer. 
In the latter city three hundred negroes who 
had periled their lives in the service of their 
country and still wore its uniform, were com- 
pelled to look on while the officers of the law, 
elected by white men, set their dwellings in 
flames and fired upon their wives and children 
as they escaped from the doors and windows. 
Their churches and school-houses.were burned 
because they were their churches and school- 
houses. Outrages which the tongue refuses to 
describe in language, were perpetrated upon 
their women; and the dead mother, who was 
killed because she resisted, and her living child 
were thrown together into the flames of the 
building that was burned because it had af- 
forded them a home. Yet no arrest, no con- 
viction, no punishment awaits the perpetrators 
of these deeds, who walk in open day and boast 
of their enormities, because, forsooth, this is a 
white man’s Government. 

Let it not be said that these occurrences are 
unusual and extraordinary. The history of 
the last eighteen months will exhibit their 
parallel in every State and in every city of the 
subjugated South; and the present organiza- 
tions in that territory, the base offspring of 
northern perfidy and southern treason, cannot, 
and will not, afford the adequate remedy. It is 
quite time that this Government should recog- 
nize the rights of the black man, and should 
arm him with the ballot, that he may not be 
compelled to arm himself with the pistol and 
the knife in defense of those whom his duty to 
his God requires that he should defend. 

Certain gentlemen have made the strange 
discovery that the extension of the right of 
suffrage to negroes will render them eligible to 
office; and they ask with an air of confidence, 
as if the question contained an unanswerable 
argument, how we would like to sit in this 
House with a black Representative? Well, if 


we have been content to sit here with gamblers | 
and lottery brokers, it is too late to become : 


fastidious now. These gentlemen make the 
mistake which, it is charitable to suppose, was 
made by a distinguished Cabinet officer in his 


letter directing the people of the United States 
not to sanction the: pending constitutional 
amendment. They suppose tliat there is some 
necessary connection between the tight: ofisuf- 
frage-and eligibility to office; such that, grant- 
ing or withholding the one:of itself, gränteidr 
withholds the other. No position.can be! mote 
unsound.. Women and minors may bold ‘office 
under the Government of the United: States, 
but may not vote. Men ‘between’ the ages-of 
twenty-one and twenty-five may vote, but may 
not hold the office of Representative: in- Çon- 
gress. Natuaralized foreigners may vote, but 


‘are not eligible to the Presidency. — . ; 


In fact, the principle they so- much: dread 
in the future is already part and parcel of the 
laws of the land. A negro, otherwise properly 
qualified, is now and always has been eligible 
to Congress. Nothing but the want of a due 
election prevents any of our seats. from being 
now occupied by black Representatives... This 
question has been always heretofore left with 
the citizens of the several congressional -dis- 
tricts: They have repeatedly. eléeted. worse 
men than an average negro, but. they: have 
never yet elected a negro. og ha) 

Of the eight million inhabitants of the coun- 
try lately in rebellion, five millions may be con- 
sidered as devotedly attached to the cause.of 
the Government, and the remaining three mil- 
lions are as inimical to it as they were in the 
proudest days of the confederacy. Of the five 


millions but one million and ahalf are white. 


By limiting political power. to: the white elè- 
ment alone, therefore, an average preponder- 
ance of two to one will be given to the enemies 
of the Government. The object of the bill- 
under consideration is to place the destinies 
of the South in the hands of the entire eight 
millions, in order that the loyal majority may 
protect themselves and the country against their 
and its implacable foes, rendered more deadly 
hostile by their humiliating defeat in the field. 
A measure so just, so reasonable, and ‘so’ ne- 
cessary cannot fail to receive the sanction of 
Congress. Aus : : 

Mr. MAYNARD. Willthe gentleman allow 
me to interrupt him? © Te 

Mr. BROOMALL. Certainly. ; 

Mr. MAYNARD. I will detain the gentle- 
man but a moment. IJ wish to make a sugges- 
tion at this point to see how he will meet it. 
As I understand his remarks, he estimates that 
of the southern people, supposed to be eight 
millions in all, the loyal portion numbers about 
five millions and the disloyal about three mil- 
lions. He proposes to gat governmental-con- 
trol into the hands of the whole of them, sup- 
posing that the loyal five millions will: more 
than counterbalance the disloyal three mil- 
lions. This undoubtedly would be the fact if 
the loyal and disloyal were distributed in: the 
same proportion throughout the entire South. 
The suggestion to which I wish to call the at- 
tention of the gentleman is, that the two classes 
of population are not distributed everywhere 
in the sarte proportion ; that in some locali- 
ties the loyal sentiment is largely predominant, 
while in many other localities the rebel spirit 
has the decided preponderance. To leave the 
loyal men, white and black, in any community 
subject to the domination of the rebel element 


| would place them in an attitude which the 


gentleman can well understand from the part 
which he took in an investigation in-my own 
State. Take, for example, my own State, 
some portions of which are very largely loyal, 
while in others the predominant temper is of 
that malignantly disloyal type of which. the 
gentleman himself saw the evidences. I would 
ask him how he would meet that state of things, 
if he proposes to place the government: in the 
hands of the whole population, without. dis- 
crimination as to loyalty or disloyalty? © 
Mr. BROOMALL. I see the difficulty pre- 
sented by the gentleman from Tennessee, and 
I can only say in answer to him that the bill to 
some extent provides against it by disfranchis- 
ing a portion, probably too small a:portion, of 
the rebel element; certainly the most malignant 
portion. If the gentleman will propose such 
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an alteration-as will-remedy the. difficulty, -he 
-willhave my assistance: © codam on cs 

Mr MAYNARD.: {wilcallthegentleman’s 
attention ‘to:a principle we enunciated in this 
“House: -this: morning in thé’ District: suffrage 
“bill, for: that bill is-based on‘ the principle of 
“loyal suffrage, irrespeetiverof race or color. 

Mr BROOMALL: | Ifthe doyal men-of the 
South ask the disfranchisement of-every rebel, 
“they have the-right ‘to require it at our hands, 


vand I: for:one- will grant-it to them as far as my.; 


vote goes.: No loyal man, of any race orèolor, 
~ should be subjected to the vale of the disloyal 
without his consent... A-thorough:remedy-for 


ly:iuxpracticable at the presedttime? =- 
f the people-—the-triburial of final resort upon 
: was gained- by arms at-so.much cost of blood 


‘and treasure, and upon so many battle-fields; 
that our Government dare. not, in the face of 


the nations of the world, desert its allies-in the. 
South, of whatever caste or lineage, nor make -|f 


eace with the enemy, except upon terms-sat- 
isfactory to them; and finally, that. treason is 
odious, and. though it:may be: pardoned by a 


‘faithless Executive, it: isystill treason; and as. 


such shall. never -he allowed to disgrace any 
Mieial. position, State. or- national; and the 
omign who undertakes. to stay execution of the 
«judgment upon this verdict had better ask the 
history, of his- country in mercy to omit his 
-name-from its pages. : . 
Mr. BINGHAM. I hope the House will 
not. take out of my time what has been con- 
sumed by the gentleman from Pennsylvania. 
: .PheSPHAKER. The Chair will-understand 
that the gentleman. from Pennsylvania was 
„ready: to proceed while the gentleman from 
.Ohio.was not, and that the latter will be enti- 
tled tothe floor for one hour on next. Tues- 
day, to which time the subject has-been post- 
“poned. TE 
MRS. SALLIE GRIDER. 


_ Mr. HARDING, of Kentucky. I ask unan- 
imous consent to introduce the following reso- 
‘lation: 0a 
_ Resolved, That the Sergeant-at-Arms be, and is 
hereby, directed to pay Mrs. Sallie Grider, widow of 
Henry Grider, deceased, late a member of this House, 
‘the amount of compensation unpaid and due to said 
Henry Grider, as a member of this House at the time 
i of his death, on the 7th of September, 1866. 
‘Mr. WILSON, of Iowa. I suggest to the 
gentleman to amendgthe resolution by making 
.it-include the extra compensation, so as to save 
all further question. . : aaaea : 
Mr. HARDING, of Kentucky. I accept 
‘that modification. ë noe enh ae 
: The resolution, as modified, was adopted. 


a ` JUDICIAL PROCEEDINGS. 
Mr. BOUTWELL, by unanimous consent, 


:introduced a bill concerning: judicial proceed- 


ings; whieh was read a first and second time, 
and referred to the Committee on the Judi- 
ciary. coat pa . 
x ASSAY. OFFICE IN ST. LOUIS. 
= Mr. HOGAN, by unanimous consent, intro- 
duced a bill to establish an office in the city 
of St. Louis for the assay of gold and sil- 
ver; which was read a first and second time, 
‘and referred to the Committee of Ways and 
Means. | 

INCREASED PAY OF. CLERKS. 


Mr.. GARFIELD. I ask unanimous consent 
that House joint resolution No. 224, relating to 
the increased pay of clerks, may now be taken 
up and put on its. passage. 
order, and will take but a fow moments. 

Mr. WASHBURNH, of Illinois. I abject. 


Mr. GARFIELD. I move to postpone all: 


previous orders. : 

Mr. WASHBURNE, of Hlinois.. I move 
that the House‘adjourn. ` 

The motion was agreed to; and thereupon 


(at ten minutes to four o'clock p. m.) ‘the, 


House adjourned. 


the currene: 


he ‘evil: in all localities bygeneral law-is prob- | 
‘If there is any significance indthelate verdict: 


all political questions—itis, thatthe civil author-. 
ties shall not-surrender to the rebels:all that 


, pensation for leather held 


'sold'by the United 


and 


Itis the special | 


PETITIONS, ETC. 


The following petitions, &c., were presentea wader 


the rules,.and referred to the appropriatecommittees ; 
By the SPEAKER: The petition of Madison ee 
ton, asking allowance for extrao: 


inary. medical 


is son received in the serviee. 


y Mr. ALLISON: The petition, of the McGregor 
road from O’Brien county, Iowa, to Yankton, Dako- 


ta, &e.. fs RIE EE $ 7 : i 
Also, the petition of 100 citizens of Clermont, Fay- 


tte county, Jowa, ‘protesting against contraction of 


By Mr. AMES: The petition of Harvey T. Litch- 
hange of name of steamer Eveline to Nan- 


taske : 
: By Mr BALDWIN : The petition of the Worcester 
-Horse: Railvoad.-Company, for relief from internal 


Tevenue tax on gross receipts. ; 
- Also, the petition’ of citizens ‘of Grafton; Massa- 
chusetts, concerning:the -currency andthe national 


banks.. ‘ ree 3 : 

By Mr. BANKS: The memorial of. Charles Col- 
burn, of Massachusetts, to be compensated for ser- 
vices as yeoman on board the United States receiv- 
ing ship Ohio during the year 1845, and subsequently. 

By Mr. BEAMAN: The petition of J. B. Blose and 
Moses W. Field, of Detroit, Michigan, praying that 
Congress will refrain from the passage of any act 


authorizing. a.curtailment of the national. currency. 


_ Also, the petition of Henry Underwood, and others, 
jurors, sérving in the district and circuit courts of 
the United States sitting at Detroit, Michigan, pray- 
ing for increased. compensation. 

Also, the petition of George R. Smith, of Detroit, 
Michigan, praying ‘for: the passage of the bankrupt 
‘bill now pending in Congress. : 

Also, the report of the Board of Trade of the city of 
Detroit, touching the subject of registering Canadian- 
built vessels in the United States, remonstrating 
against: granting further concessions to the owners 
of foreign-built ships, and recommending that all 
articles of American manufacture for ships be free 
from excise or internal revenue taxes. | 

By Mr. DRIGGS: The petition of Emil Scheurman, 
and 20 others, citizens of Saginaw, Michigan, praying 
for a reduction oftax on cigars, , 

By Mr. DARLING: The petition of Samuel & I. 
Schiffer, merchants in New York city, praymg com- 

by them in payment of 
ebts-duethem at Savannah, eorgia, and taken and 
ates. 

By Mr. ECKLEY : The petition of citizens.of Wells- 
ville, Ohio, against any decrease of national currency, 
and against requiring the national banks to redeem 
their circulation in the sity of New York. 

By Mr. FARNSWORTH: The Retition of a large 
number of the citizens of Aurora, Kane county, Ii- 
nois, for impeachment of Andrew Johnson, acting 
President of the United States, . 

By Mr. FIELD: The memorial of J.D. Moore 
John N, Moulder, hospital stewards, United 
States Army, asking that the act of uly aB, 866, may 
bo amended and made applicable tosoldiers remain- 
ing in service after thatdate. | i 

y Mr. ES: The petition of Smith. & Post, 
of Oswego, New York, for American registers for Cana- 
dian-built vessels Champlain, Hockelagu, Monarch, 
Sea Gull, and Smith & Post. wa ‘ 

By Mr. HUMPHREY: The petition of Colonel E. 
W. Benson, and 1,400 others, citizens and tax-payers 
of Buffalo, New York, asking for the passage of alaw 
granting. penmone to the soldiers. and sailors of the 
war o r i 

By Mr. HUNTER: The memorialof R. L. Allen, R. 
H. Allen’ & Co., John W. Douglass, Edward B. Love- 
rich, and others, against the increase of duties upon 
imporfations of steel, oe nea 

‘By Mr. INGERSOLL: The petition of William £. 
Phelps, S: M. Farren, H. P. Tracy, and others, citizens 
of Elmwood, Illinois, protesting against the passage 
of any act for the reduction of the currency, or any 
act requiring the national banks to redeem their cir- 
culation in the city of New York. : 

By Mr. KELLEY: The memorial of 766 loyal Union 
citizens of Arkansas, praying that in view of the un- 
willingness of the late insurrectionists in that State 
to render a prompt compliance with the measures 


| taken by the loyal people of this nation, Congress do 


declare the unrecognized government of the State of 
Arkansas, as at present existing, abolished and. of no 
effect; and to confer upon the loyal people of that 
State, and such other persons as may be deemed 
worthy, the authority to reorganize a State govern- 
ment upon a basis which shall insure to its loyal citi- 
zens, without regard to color, the full enjoyment of 
their rights and privileges, &c. 3 . 

By Mr. LAWRENCE, of Pennsylvania: The peti- 
tion of citizens of Lawrence county. Pennsylvania, 
asking for the passage of an increase of duties on 
foreign goods, me À 

By Mr. MARVIN: The petition of L. L. “Dean, 
John Carmichall, Henry Quithot, andothers, citizens 
of Amsterdam, Montgomery county, New York, pro- 
testing against the act compelling national banks to 


redeem in New York, and against any contraction of | 


the currency. , ea . 
Also, a petition of similar import from T, N. Miller 
Co., GA. Streeter & Co., and many others, citizens 
of Johnstown, Fulton county, New York. |. 
By Mr. MOULTON: The petition of citizens of 
Assumption, Christian county, Ilinois, praying that 


Congress refrain from any curtailment of the car- | 
ency. j 
7 By. Mr. O'NEILL: The memorial of General Grant, 


Major General Meade, and others, officers of the Uni- 
ted States Army, respectfully asking that when offi- 
cors are withdrawn from active service and placed 
on the retired list, under existing laws, they may ‘be 
allowed, in addition to their pay, their-service or ion- 


ison:New-* 

expenses and personal attention caused by wounds | 
B 

. Western Railroad Company for aid to extend their 


evity rations, which is one ration per day. for every 
Ve:Vears’ sefyice o o o ee eee 
By Mr. PAINE: The memorial of theSoldiers’ and 
lors’ Union of Washington, District of Columbia, 
asking for an investigation into the affairs of the 
Hoverniment Printin: Figs. coh Henry, Geor ; 
; so, the memorial of Jose fenry, George G. 
Meade, J. E. Hilgard, harles Whittlesey, mae A. 
apham, a committee of the American Association 

for the Advancement of Seience, for the publication 
-of the Lake Surveys in separate form, : 

By Mr. PRICE: The petition of manufacturers and 
i dealers in cigars, and dealers in and growers of seed- 
leaf tobacco, asking for a modification of the internal 
revenue law in reference to the same. 

` By Mr.SCHENCK: ‘The petition of Major General 
‘Lorenzo Thomas, Adjutant General United States 
Amy, praying that he may be allowed double ra- 

ions. 


Also, the petition of 30 officers of the United States 
Army, praying-that officers placed on the retired list 
may be allowed to retain their longevity rations. 

y Mr. RAYMOND: The memorial of Major Gen- 
eral Hooker, and other military officers, praying for 
a continuance of service or longevity rations to ofi- 
cers placed on the retired list, in addition to the pay 
now allowed. i? a ees 

By Mr. UPSON: The petition of David Lilianfield, 
and others, of Kalamazoo, Michigan, praying for a 
reduction of the tax on cigars, oe ae 

By Mr. WENTWORTH: The petition of David 
Quinn, of Chicago, Illinois, for reëstablishment of 
slavery, N < bog 
_ By Mr. WASHBURNE, of Illinois: The petition 
of citizens of Rush, Jo Daviess county, Illinois, ask- 
ing.that no act be passed ‘curtailing the national cur- 


rency, or compelling all national banks, wherever 
located, to redeem their notes in New York, or pro- 
hibiting them from paying or ‘receiving interest on 


bank balances, 


WITHDRAWAL OF PAPERS. 


By Mr. INGERSOLL: The memorial and other 
papers on file in the case of Robert T. Winslow, for 
compensation for services in raising a regiment of 
infantry, were withdrawn from the file of the House, 
and recommitted to the Committee on Military Af- 

airs. 


IN SENATE. 
Wepyespay, January 9, 1867. 


Prayer by Rev. Wia1am Paron, D. D., New 
Haven, Connecticut. rit a 
_ The Journal of 

approved. 


PETITIONS AND MEMORIALS. — 


Mr. EDMUNDS presented two petitions of 
citizens of Vermont, praying for the passage of 
House bill No. 718, to provide increased rev- 
enue from imports, and for other purposes; 
which were referred to the Committee on. Fi- 


nance. 

Mr. FESSENDEN presented a petition of 
merchants. of Wilmington, North Carolina, 
praying for a change in the internal revenue 
laws; which was referred to the Committee on 
Finance. ‘ 

Mr. SHERMAN presented thirty-two -peti- 
tions from citizens of Ohio, Indiana, : Illinois, 
Kentucky, and Wisconsin, praying for the im- 
position ofan increased duty on flaxseed; which 
were referred to the Committee on Finance, 

He also presented’ a petition of citizens of 
Erie county, Obio, praying for the passage of 
House bill No. 718, to provide increased rev- 
enue from imports, and for other purposes; 
which was referred to the Committee on Fi- 


nance. 

Mr. HENDERSON presented a memorial 
of citizens of Johnson county, Missouri, praying. 
that Congress will not provide for any further 
curtailment of the national eurrency; which 
was referred to the Committee.on Finance. 

Mr. RAMSEY.. I present a memorial of 
merchants of the city of St. Paul, Minnesota, 
protesting against the passage of any act author- 
| izing the curtailment of the national currency, 
or having in view the return, within a limited 
time, to specie payments. They respectfull 
represent that the further reduction of the-vol- 
umeof currency at present- would prove highly 
injurious to the banking, manufacturing, and 
mercantile interests of the country, and would 
entail suffering upon nearly every member. of 
the community; and they express the opinion 
that if such currency shall now be contracted 
we are near the time when the lawful obliga- 
tions of citizens cannot be met. . They also 


yesterday was read and 


ask Congress to refrain from the enactment of 


any law compelling all national banks, where 
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. ever located, to redeem their notes in New 
York, or prohibiting national banks from pay- 
ing or receiving interest on bank balances. 
I move that this memorial be referred to the 
Committee on Finance. 
The motion was agreed to. 


Mr. SUMNER presented a petition of citi- 
zens of Berkshire county, Massachusetts, inter- 
ested in woolen manufactures, praying for relief 
under the existing tariff; which was referred to 
the Committee on Finance. 

’ Mr. SUMNER. I also offer the petition of 
loyal citizens of Norfolk, Portsmouth, and ad- 
joining counties of eastern Virginia, without 
distinction of color, in which they ask Congress 
to remove the anti-republican form of govern- 
ment now existing in Virginia, which deprives 
them of exercising the right of the elective 
franchise and all other rights guarantied to 
them as citizens. I understand that this peti- 
tion, which is signed by a respectable number 
of names, is the forerunner of a much larger 
petition frem the same community and for the 


same purpose. I move its reference to the joint 


committee on reconstruction. 
The motion was agreed to. 


Mr. SUMNER. Ialso offerthe remonstrance 
of Rev. George H. Washington, and two hun- 
dred and seventy-five other colored citizens of 
Boston, against the admission of Nebraska as a 
State with a constitution which disfranchises 
citizens on account of color. In this petition 
the signers dwell particularly on the dangerous 
character of such an admission as an entering 
wedge to that of the rebel States. I also offer a 
similar remonstrance from Lieutenant Charles 
L. Mitchell, late of the fifty-fifth regiment of 
Massachusetts volunteers, and now a represent- 
ative in the Massachusetts General Court, a 
colored citizen, with other colored citizens of 
Boston. As this subject is now before the Sen- 
nae move that these remonstrances lie on the 
table. 

The motion was agreed to. 


Mr. SUMNER. I also offer the petition of 
the New England Emigrant Aid Company, a 
corporation under the laws of Massachusetts, 
in which they ask indemnification for property 
of theirs to the amount of $25,000 unlawfally 
destroyed at Lawrence, in the Territory of 
Kansas, by a mob acting under the direction 
of one Samuel Jones and in the presence of 
one Donaldson, said Jones and Donaldson 
being there respectively as deputy marshal and 
marshal of the United States fbr that Territory, 
and the said Jones being also a territorial 
sheriff, and declaring said mob to be their 
official posse, the same being also declared by 
the then territorial Governor, Wilson Shannon, 
his protection having been invoked against the 
unlawful violence threatened by said mob, and 
having been refused by him on the ground that 
it was the legally constituted posse of the Uni- 
ted States marshal and sheriff of Douglas 
county. This case was before the Senate some 
years ago, but to the best of my knowledge 
there was never any action upon it. It is a 
historic case. The parties interested in it at 
the time were generous and patriotic; they 
lost what they could not afford to lose, and 
they now wish to have it returned. They have 
asked me to request the Senate to have their 
memorial printed for its better consideration. 
I therefore, in presenting it and moving its 
reference to the Committee on Claims, move 
that it be printed for the use of the Senate. 

The PRESIDENT pro tempore. That order 
will be entered if there be no objection. 

Mr. GRIMES. Does not the motion to 
print, necessarily go to the Committee on 

rinting ? 

The PRESIDENT pro tempore. It does 
unless by unanimous consent that rule be dis- 
pensed with. 

Mr. GRIMES. Iinsist on the rule. 

The PRESIDENT pro tempore. The peti- 
tion will be referet to the Committee on 
Claims, and the motion to print to the Com- 
mittee on Printing. 
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REPORTS FROM COMMITTEES. 


Mr. WADE, from the Committee on the Dis- 
trict of Columbia, to whom was referred the 
bill (H. R. No. 888) to authorize the exten- 
sion, construction, aad use of a lateral branch 
of the Baltimore and Potomac railroa 


it with amendments. 

Mr. LANE, from the Committee on Pen- 
sions, to whom was referred the memorial of 
William Blake, a soldier in the war of 1812, 
praying to be allowed back pension from the 

ate of his discharge from the service, re- 
ported adversely thereon. 


He also, from the same committee, to whom | 
was referred the petition of Henry M. Buell, 


raying to be allowed a land warrant for one 
burdred and sixty acres of land for services 
rendered to the Government during the late 
rebellion, reported adversely thereon. 

‘He also, from the same committee, to whom 
was referred the bill (8. No. 465) for the relief 
of Mary Stanley, reported adversely thereon. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
206) in relation to the pensions of widows of 
revolutionary soldiers, reported it without 
amendment. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a 
bill to amend an act entitled ‘An act to con- 
tinue, alter, and amend the charter of the city 
of Washington,” approved May 17, 1848, re- 
ported it with an amendment. . 

He also, from the same committee, to whom 
was referred a bill (S. No. 15) to repeal cer- 
tain laws and ordinances in the District of 
Columbia, and for other purposes, reported 
adversely thereon. 

He also, from the same committee, to whom 
was referred a bill (S. No. 8372) supplemental 
to an act relating to the admission of patients 
to the Hospital for the Insane in the District 
of Columbia, approved January 28, 1864, re- 

orted adversely thereon, the subject having 

een already acted on by the Senate in a bill 
from the House of Representatives, and moved 
the indefinite postponement of the bill; which 
was agreed to. 


WIDOWS OF TENNESSEE SOLDIERS. 


Mr. LANE. Iam directed by the Commit- 
tee on Pensions, to whom were referred the 
bill (S. No. 454) for the relief of the widow of 
Jacob Harmon, the bill (S. No. 455) for the 
relief of the widow of Henry Fry, and the bill 
(S. No. 476) for the relief of William A. Hin- 
shaw and Jacob M. Hinshaw, minor children 
of Jacob M. Hinshaw, deceased, to report 
them back without emendment, and to ask 
that they may now be put on their passage. 
These are bills that will excite no debate and 
no opposition. They,have been examined by 
the committee, and the facts are sufficiently 
clear and are known toa Senator on this floor. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 454) for the relief of 
the widow of Jacob Harmon. It directs the 
Secretary of the Interior to place the name of 
Mrs. Jacob Harmon, of Greene county, Ten- 
nessee, on the pension-roll at the rate of eight 


dollars per month, to commence on the 16th | 


of December, 1861, and to continue during her 
widowhood. 

Mr. LANE. These three bills all depend 
upon the same statement of facts, and 1 will 
state in a few words what they all are. In 
1861 these three soldiers of East Tennessee 
were mustered into service. They were ordered 
by their commanding officer to burn a bridge. 
They were captured, after having burned the 
bridge, and hung up without trial and mur- 


! dered in the streets of Knoxville and Green- 


ville. We propose now to put their widows 


on the pension-roll by special act, simply be- | 


cause their muster-in and all the papers were 
destroyed when their commanding officer was 
captured. That is the whole case. 

The bill was reported to the Senate without 


into | 
and within the District of Columbia, reported | 


THE CONGRESSIONAL GLOBE. 


H 


amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 
By unanimous consent, the -Senate, asin 
Committee of the Whole, proceeded to con: 
sider the bill (S. No. 455) for the relief of the 
widow of Henry Fry. It proposes to authorize 
the Secretary of the Interior to place the name 
of Mrs. Henry Fry, of Greene county, Ten- 
nessee, on the pension-roll, atthe rate of eight 
dollars per month, to commence on the 27th: 
of December, 1861, and to continne during 
| her widowhood. i 
The bill was reported to the Senate without 


i| amendment, ordered to be engrossed fora third 


reading, read the third time, and passed. ` 

By unanimous consent, the Senate, ag in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 476) for the relief of 
William A. Hinshaw and Jacob M. Hinshaw, 
minor children of Jacob M. Hinshaw, de- 
ceased. The bill authorizes the Secretary of 
the Interior to place the names of William A.: 
Hinshaw and Bacob M. Hinshaw, of Greene: 
county, Tennessee, minor children of. Jacob 
M. Hinshaw, deceased, on the pension-roll at: 
the rate of eight dollars per month, to com: 
mence on the 27th of December, 1861. 

Mr. LANE. I move to amend that, bill so 
as to provide that this pension shall continu: 
until the children arrive at the age of sixteen: 
The general law provides for it, but I think it. 
is better, perhaps, in a special Jaw like this to 
insert it. — l 

The PRESIDENT pe tempore. No objec- 
tion being interposed, the bill will -be’ sọ 
amended, by adding ‘‘this pension to con- 
tinue until they severally attain the age of six- 
teen years.”? 

The bill was reported to the Senate. as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 


PENSION AGENTS. 


Mr. CRAGIN. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 69, 
which was under consideration during the morn- 
ing hour yesterday. ioe: l 

The motion was agreed to; and the Senate 
resumed the consideration of the amendment 
of the House of Representatives to the bill (S. 
No. 69) to provide for the payment of pensions, 
the pending question being on the antendment 
proposed by Mr. Howe to the first amendment 
reported by the Committee on the Judiciary to 
the Heuse amendment, by.striking out the word 
t“ October”? and inserting ‘‘July.”’ 

The PRESIDENT pro tempore. In the im- 
pression of the Chair, the Senator from Indiana 
is entitled to the floor on this bill, his remarks 
having been cut short on the expiration of the 
morning hour yesterday. 

Mr. HENDRICKS. Ihad almost completed 
what I desired to say upon the bill. I intended 
only to add that I have no objection to that 
part of the bill which requires the appointment 
of pension agents to be made by the President, 
subject to confirmation by the Senate. Per- 
haps these officers have become of such import- 
ance as justifies this, although I know nothing 
in regard to the public service and the disburse- 
ment of public money by those agents that seems 
to make it necessary thus to legislate. I am 
not aware of any defaults on the part of pen: 
sion agents under their present appointments, 
Therefore I do not vote for that feature of the 
bill from any distrust of the agents already ap- 
pointed, or because of any failure on their part 

roperly to account for the moneys in their 
beads Bat I think the Senate ought to con- 
sider a little before the imitation is agreed te 
of three agents only in a State, and I wish the 
attention of my colleague on that subjeet for a 
a moment, as it is of importance to our citizens. 

Of course I cannot judge of the condition of 
other States upon this question; but I think ip 
Indiana we ought to have more than threé 
pension agents, and as itis a matter of conven- 
ience to the pensioners to have the agencies 
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near ‘to then sò as to- avoid the expense of 
travel “ór the’ expènse of employing private 
agents to attend to their -business, that they 
may goin person to the public agencies and 
transact ‘their business, I°think that iùn the 
State of Indiana we ought to‘have at least five 
agencies, one for the northeastern, one for the 
central, oné for the southern, one for the ex- 


_tteme southwestern portion at Evansville, and 
one for the northern part of the State.. I can- 


not think that’my colleague will differ with me 
upon that subject. I think it will be unfortu- 
nate if we'restrict the number to three, espe- 
cially ag the. interests of. the Treasury do not 
-réquire it. I understood from my colleague, 
as [*had also before understood:the law to be, 
that*whether there be three or five agents in a 
State makes but little difference to the Treas- 
ury, inasmuch as the agents are paid a com- 
mission. The fact that there is a maximum 
fixed will create a little difference in favor of 
the small number, but that is so inconsidera- 
ble as to make no consideration as against the 
convenience of the pensionersthemselves.. The 
amendment proposed by the Senator-from Wis- 
consin I have. no objection. to if the Senate is 
willing to-go into this kind of legislation. `E 
suppose he wishes to strike some particular 
officer who. happened to be‘appointed by the 
present Administration prior -to the month of 
October. If the Senate considers that of such 
importance as to make the amendment, I have 
no objection to it of course. 

Mr. HOWE. I beg leave to say, for the 
satisfaction of my friend from Indiana that the 
object is rather to save friends appointed. 

Mr. HENDRICKS. To save them! I am 
not able to scc exactly how this proposition 
will gave anybody. Iunderstand the amend- 
ment to be to strike out October and insert 
July of 1865—to go back afew months; in other 
words, to legislate all agents out-of office who 
were appointed between July and October. 
That is his proposition. I think, sir, that we 
ought just to say in general terms that agents 
to be appointed -hereafter shall be confirmed 
by the Senate treat these officers just as Con- 
gress 'has always been in the habit of treating 
the public officers, and not descend to the busi- 
ness of legislating one set of-men out of office 
to put another set of men in. 

Mr. LANE. In reference to the number of 
agencies in particular States, I will say that as 
the bill was reported by myself at the last ses- 
sion from the Committee on Pensions, and as 
it passed the Senate, there was no limit as to 
the number. I thought at that time it was im- 
proper to limit the number, although the Sec- 
retary of the Interior thought three agencies 
quite enough for any one State; but the limit- 
ation as to the number of agents to be appointed 
ina State has been put on in the House of Rep- 
resentatives. 

If the matter were left to myself, I would 
prefer no limitation as to the number, but to 
leave it to the discretion of the President to 
appoint one wherever he supposed it might be 
necessary: Ido know that in. my State four 
agencies would be much more convenient. to 
the people than three, the number contem- 
plated by this bill The increased cxpense 
would be something, to be sure, because, in 
addition to the commissions which pension 
agents are allowed, there must be added the 
expense of office rent and clerk hire; that 
would be the only additional expense for an 
additional agent. I should have preferred no 
limitation as to number, but the limitation was 

ut on in the House of Representatives. 

Mr. DOOLITTLE. In relation to the amend- 
ment, I regret that my colleague has thought 
proper to introduce it, or at all events to give 
the reason for the amendment which he has 
just avowed. There are but two pension 
agents, I believe, in Wisconsin; one is Col- 
onel Reynolds, located at Madison, and the 
other is Colonel Fitch, at Milwaukee. Why 
there should be a disposition to make an 
amendment that might affect one and not 
affect the ether I certainly am at a loss to 


know. Ido not seethe reason why one should 
be stricken at and the other not. Both were 
appointed by Mr. Harlan, the late Secretary 
of the Interior, I believe. © aad 

Mr. HOWE. I have only, to say that the 
amendment I have moved does not strike any- 
body in Wisconsin. It is a saving measure, 
not a destroying measure; it saves all alike. 

Mr. DOOLITTLE. +I understood my. col- 
league to state that it was to save a pension 
agent—to save his being sent into the Senate 


for confirmation.. That is the only saving there. 


is about it.. I do not know why one should be 
saved ànd the other not. : 

The question being taken on. Mr. Howz’s 
amendment to the amendment of the commit- 
tee, there were—14 ayes, and 7 noes; no quo- 
rum voting. 


Mr. FESSENDEN. I should like to hear 


a statement of what the amendment is. I do 
not know what it is. 
The PRESIDENT pro tempore. The divis- 


ion. discloses the fact that no quorum is. pres- 
ent; business cannot proceed until it.is ascer- 
tained that there is a quorum. $ 

Mr. CONNESS. Let us have the yeas and 
nays. cae 

Mr. LANE. I move a call of the Senate. 

Mr. JOHNSON. There is never a call of 
the Senate. 

Mr. ANTHONY. I think there is a quo- 
rum present if Senators will vote. 

The yeas and nays having been called, were 
ordered. 

Mr. FESSENDEN. I should like to have 
a statement of what the question is. I do not 
understand it, and that was the reason I did 
not vote. I did not know what the question 
before the Senate was. 

The proposed amendment was read. 
Mr. bo LITTLE. The Judiciary Commit- 
tee reported for the month of October. 

Mr. FESSENDEN. Eighteen hundred and 
sixty-five or 1866? 

Mr. HOWE. Eighteen hundred and sixty- 
five. I want July, 1866. 

Mr. DOOLITTLE. I do not understand 
the reason of my colleague’samendment. He 
says he proposes to go back to July for the 
purpose of saving somebody. - I only referred 
to my own State; I know there are but two 
agents there, both colonels who served in the 
Army ; both appointed under Mr. Harlan when 
Secretary of the Interior. I do not know any 
reason for applying this law to one and not to 
the other. If one must come in and be con- 
firmed by the Senate, I think it fair that the 
other should also. I have no particular feel- 
ing about the question; but it seems to me 
that if one pension agent is to be confirmed 
by the Senate all ought to be confirmed by the 
Senate. 

The Secretary proceeded to call the roll. 
Mr. FESSENDEN, (when his name was 
called.) I wish to state, if I may be allowed 
to do so, that I desire to fix a later day; but 
the call began so quick that it was impossible 
for me to make a suggestion to my friend from 
Wisconsin, [Mr. Howsz.] The call of the roll 
having been concluded, the result was an- 
nounced—yeas 16, nays 17; as follows: 

YEAS—Messrs. Anthony, Chandler, Conness, Cra- 
gin, Creswell, Howard, Howe, Kirkwood, Lane, Ram- 
sey, Rosa, Stewart, Sumner, Wade, Wiley, and Wil- 
“NAYS—Messrs. Buekalew, Cowan, Dixon, Doolit- 
tle, Edmunds, Fessenden, Foster, Grimes, Hender- 
son, Hendricks, Johnson, Morgan, Morrill, Norton, 
Patterson, Riddle, and Van Winkle—I7. 

BSENT— Messrs. Brown, Cattell, Davis, Fogg, 
Fowler, Frelinghuysen, Guthrie, Harris, McDougall, 
Nesmith, Nye, Poland, Pomeroy, Saulsbury, Sher- 
man, Sprague, Trumbull, Wilson, and Yates—19. 

So the amendment of Mr. Hows was re- 
jected. 

Mr. FESSENDEN. I move that the further 
consideration of the bill be postponed until 
to-morrow. I wish to look at it. I do not 
know that I have any objection to it; but I 
should like time to look at it further. 

The motion was agreed to. 


Mr. SUMNER. With the consent of the 


Senate, I send to. the Chair.an-amendment to 
that bill, which I should like to-have printed, 
so that it may be before us to-morrow. -> 
‘The proposed amendment was received in- 
formally and ordered to be printed.. ` 


ADMISSION OF NEBRASKA. 


The PRESIDENT pro tempore. The morn- 
ing hour-has not fully expired, but- as no mo- 
tion is made, the Chair willcall up the unfinished 
business of yesterday, which is the bill (S. No. 
456) for the admission of the State of Nebraska 
into the Union, the question pending being on 
the amendment proposed by the Senator from 
Vermont [Mr. Epuunps] to the amendment 
offered by the Senator from Missouri, [Mr. 
Brown.] Upon this question the Senator from 
Maryland [Mr. Jouysoy] is entitled to the 


oor. 
Mr. JOHNSON. As I stated yesterday, I 
rise with no view to discuss the merits of the 


measure itself to which the proposition upon 


the table is offered as an amendment. My 
opinion upon that measure and the reason. on 
which it rests was stated to the Senate when 
the subject was under discussion at an earlier 
day of the session. I rise merely to discuss 
the question which as Į suppose the particular 
amendment now before the Senate presents. 
The honorable member who Sroposai it [Mr. 
Epmunps] has stated the ground upon which 
he thinks we have the authority to adopt it. 
As in my view that ground is not only wholly 
untenable, but is positively mischievous, I de- 
sire as well as I may be able to state the con- 
siderations which lead me to that conclusion. 
The ground taken by the honorable member 
from Vermont is this: as Nebraska is now a 
Territory and subject to the jurisdiction of 
Congress, either under the clause of the Con- 
stitution which gives to Congress the authority 
to pass rules and regulations in relation to the 
dispósal of the public property, or because of 
the implied power that the possession of a Ter- 
ritory involves necessarily the right to govern 
it, he maintains that we are at liberty to keep 
the Territory in the condition in which it now 
is, and govern it at all times hereafter as long 
as we may think proper so to govern it as a 
Territory; and, being under no obligation to 
admit it as a State, we are at liberty, if we are 
asked to admit it, to impose any condition upon 
that admission-which we may think proper. 
The error of that doctrine consists, I think, 
in not understanding correctly the purpose of 
the clause in the Constitution which gives to 
Congress the authority to admit new States. 
It has never that I am aware of been main- 
tained until now, if it is now maintained by my 
friend from Vermont, that under that authority 
Congress has any right to form a constitution 
for the people of a Territory who may desire 
to come in as a State; and if he be in error, it 
consists in confounding two things that, in my 
judgment, are clearly distinct. The power 
which wehave is to admit new States, that is all, 
and the extent of that power which is implied 
in the authority to admit is to be ascertained 
by recurring to the Subject to which it is made 


applicable, to the thing which is to oceur if the 


power is exerted. The subject to which the 
term applies in express language is a State, not 
in the general acceptance of the term, not in 
the sense in which that term may be under- 
stood elsewhere than in the United States, not 
in the sense in which it may be understood 
geographically, but in the sense in which, when 
admitted, it is to become one of the States of 
the United States; and one would suppose, 
when the authority is to admit a State into the 
existing Union of States, that the sole purpose 
of the Constitution was to give to Congress the 
authority to bring into the Union a State not 
within it before, but partaking precisely of all 
the characteristics and possessing all the pow- 
ers and having all the rights that characterize 
and are possessed by the States that were in 
the Union when the Constitution was ratified. 

The question then is, what is a State admit- 
ted after the ratification of the States by the 


1867. 


original thirteen? What mustitbe? It isa 
State required only, so far as the Constitution 
prescribes anything in relation to its character, 
to be republican in point of form. That form 
being possessed, then the only other qualifica- 
tion, if qualification it can be called, is that it 
is in all respects to possess all the powers and 
all the rights that belong to the original States. 
If it was otherwise we should have composing 
the States of the Union gross inequalities ; 
some States would possess rights, political 
rights and civil rights, that would not be pos- 
sessed by other States. Instead of constitut- 
ing a harmonious whole there would be any- 
thing but harmony, so far as harmony is to be 
conferred or is to result from the unity of the 
States each with the other. E 

But there is another reason which I submit 
to my friend from Vermont. If he is right, it 
would follow that the amendment to the Con- 
stitution which received the unanimous sanc- 
tion of the people of the several original 
States would be practically of no importance 
to the new States: I mean the amendment, 
without the anticipated adoption of which we 
have every reason to believe the Constitution 
never would have been ratified, which says 
that all powers not delegated to the United 
States are reserved to the States or the people 
of the States. Now, I suppose it will hardly 
be denied that every State in the Union, irre- 
spective of the time when she becomes a State 
of the Union, is equally entitled to the protec- 
tion which that amendment was intended to 
confer upon the States. I suppose that the 
State of Vermont, for example, although I 
believe not a State in the Union when that 
amendment was adopted, has now all the rights 
as a State, and ker citizens have all the rights 


as citizens under that clause, that Maryland. 


and her citizens have under the same clause. 
I am sure the honorable member from Ver- 
mont will not be heard to contest that. 

If, then, the reservation clause applics to the 
new States as well as to the original thirteen, 
the question is, what were the rights delegated 
to the Government of the United States; or, 
to make myself more easily understood, what 
were the powers conferred upon the Congress 
of the United States of a legislative character 
by the Constitution? The moment we ascer- 
tain the extent of those powers, as no other 
department of the Government is clothed with 
any legislative power, we ascertain the extent 
of the reservation clause to. be found in the 
amendment; and we therefore necessarily 
reach the conclusion that if Congress has not 
the particular power which may be disputed in 
any instance, it is because it is not delegated ; 
and we come necessarily to the conclusion 
that because it is not delegated it belongs to 


ihe States as contradistinguished from the’ 


Congress. 

Then, Mr. President, in the logical arrange- 
ment of the argument, which nobody better 
comprehends than my friend from Vermont— 
his mind and his profession have made him 
strictly logical—the next question that arises 
is, is the right which this amendment deals 
with a right delegated to Congress? for, as I 
have said, if itis not, itis a right possessed 
by the States; and if Nebraska, when. she 
comes into the Union, will be entitled to the 
whole extent of the authority reserved under 
the amendment, then Nebraska will be made 
to surrender, if she ean do it, or rather we 
attempt to force upon her a surrender of a 
right which the reserved clause secures to her. 


Then, Mr. President, has Congress any au- | 


thority over the subject to which the amend- 
mend applies? I have not as yet heard any 
argument, I was about to say any plausible 
ground, upon which such a proposition has been 
maintained. Ido not know that it has been 
maintained at all, except I believe by my friend 
from Massachusetts, [Mr. SUMNER, ] and that 


only because the regulation of the suffrage is | 


material in order to the proper discharge of 
the obligation to guaranty a republican form 
of government, and secondly, because that 
regulation is involved impliedly, if not express- 
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edly, in one of the. resolutions accompanying | 
the amendment to the Constitution abolishing 
slavery. I do not propose to discuss the ques- 
tion now. I assume that over the right of 
suffrage in the States Congress has no power. 
I say I decline to discuss it, and will content 
myself with stating very briefly the simple 
grounds upon which, me think, that proposi- 
tion rests. 

In the first place, there is nothing in the 
Constitution which in terms gives to Congress 
any such power. In the second place, the 
clause which confers upon Congress all its 
powers confers only such as are there delegated. 

n the third place, the only provision in the 
Constitution which relates to elections at all 
relates exclusively to the election of members 
of Congress and of Senators of the several 
States, and in relation to the first the provision 
is that they are to be elected by the people of 
the several States who are by the laws of the 
several States or the constitutions of the sev- 
eral States to be the constituents of the mem- 
bers of their House of Delegates, or their pop- 
ular assembly, whatever that may be called. 
So there is not only the absence of any ex- 
press authority to interfere with the right of 
suffrage in the States, but there is a clear im- 
plication of the absence of any such purpose 
by incorporating into the Constitution a pro- 
vision that the electors of the members of Con- 
gress are to have the qualifications required for 
the electors of the popular branch of each State 
Legislature; and nobody has ever pretended 
that Congress can prescribe the qualifications 
of the voters in State elections for State officers. 

But my friend from Vermont says—and he 
will pardon me for saying that as I view it his 
proposition is entirely novel, not sanctioned 
by the precedents to which he has adverted 
when they come to be distinctly understood— 
that as we have the authority to admit, and 
are not compelled to admit, we may, with the 
assent of the State which is to be admitted, pre- 
scribe just such conditions as we think proper. 
Where does that lead us? If I am right in 
saying that over the question of suffrage Con- 
gress has no power, it is because over that 
question the States have the exclusive power ; 
it is because the Constitution of the United 
States never intended to interfere with that 
power at all as it was originally framed; and 
because the people of the United States re- 
cently, after the adoption of the Constitution 
by a sufficient number of States and the or- 
ganization of the Government, passed the 
amendment to which I have referred, ex- 
pressly leaving with the States, as a right, 
everything which was not delegated by the 


ral Government. 

But it is said you may impose a condition. 
Let us see where that will lead us logically, or, 
to use the language of the books, what is the 
logical sequence of that proposition? Any 
condition may be made a fundamental condi- 
tion of the admission of the State, irrespective 
of the inquiry whether the subject to which the 
condition refers is one over which the States 
were intended to have exclusive authority, and 
consequently irrespective of the question as to 
what the nature of that condition may be in its 
operation upon the power'of the State. This 
amendment deals with suffrage ; but the States 
have the same authority over the question of 
suffrage that they have over every subject sub- 
mitted to their jurisdiction by the Constitution, 
or reserved for their jurisdiction by the Consti- 
tution, not parted with by themselves, over the 


laws of contract of every description, the laws jj 


of marriage, the laws of divorce, the manner 
in which conveyances of real estate are to be 
executed and acknowledged, the civil and the 
criminal code. Every particular to which the 
power of the States was supposed to extend 
may be, if the honorable member is right, 
taken away as regards new States by attach- 
ing to the act for their admission into the | 
Jnion a fundamental condition that such rights 

are not thereafter to be exercised. 

But it is not only true in relation to all the | 


rights which belong to the States, because not 
transferred to the United States; it is equally 
true of the particular right conferred upon. a 
State by the Constitution itself. Every State ig 
to have two Senators upon this floor.. That right 
is nO more secured to a State than is the right 
to legislate exclusively upon the subjects to 
which I have alluded. They stand precisely 
upon the same ground—the authority of: the 
Constitution ; in the one case because of the 
reservation of the power to the States; in the 
other case because of the express delegation of 
the particular power to the people of the State 
of being represented upon this floor. Now, will 
my honorable friend assert-that we could inthe 
act for the admission of Nebraska say that it 
is to be considered as a fundamental condition 
of the act admitting her that at no time shall 
Nebraska have more than one Senator or have 
any Senator? 3 

Mr. EDMUNDS. I will not say that wè 
could make such a provision as that, because 
the Constitution of the United States expressly 
declares that no State without her consent shall 
be deprived of her equal réprésentation in the 
- Senate. That is a subject, therefore, in respect 
to which we are bound by the Constitution. 
It does not say when it gives that equality. that 
we may not declare that there shall be no 

slavery in the new State, and that we may not 
| declare that there shall be equal suffragein the 


State. 

Mr. JOHNSON. That, if my friend will 
pardon me for saying it, is altogether an unsat- 
isfactory answer. A j ii g 

Mr. EDMUNDS. TI have no doubt it is to 
my friend from Maryland. 3 

Mr. JOHNSON. I mear unsatisfactory 
logically, not to me individually. Itis nothing 
to me more than it is to the honorable member. 

If I am right in saying that there is nothing 
in the Constitution of the United-States which 
interferes with the power of the State to regu- 
late its suffrage, and if I am right in saying that 
the reserved clause to be found in the amend: 
ment places the States over that subject in.the 
condition in which they were before the Con- 
stitution was adopted, then it follows that they 
have precisely the same right over the question 
of suffrage that they have over the question 4s 
to their right to be represented in the Senate 
by two Senators. But the Senator says that he 
would not for a moment contend that a State 
could be deprived of her right tobe. repre- 
sented upon this floor by two Senators, be- 
cause the Constitution provides against that 
by saying that such a power shall not be ex- 
erted without the consent of the State. What 
i has been his argument; what has been the 
argument before in support of the proposition 
which is now before us? That the State, if 

she comesin after we have adopted his amend- 
| ment, is considered as assenting. If she can 
consent to divest herself of every. other right 
which she possesses under ‘the Constitution 
except the right to be represented by two Sen- 
ators, why cannet she assent to divest herself 
of that right? - 
| Myr. EDMUNDS. Ifthe Senator will allow 


me, the reason is this: my proposition was, not 


|| that the State, as a State, after being created, 


į assents to these fundamental conditions which 
we impose, but that the people, who ask us to 
| give them this charter of liberty to work upon, 
j in the very act of adopting that charter and 
proceeding to work upon it, assent.to the foun- 
dations which we have laid down, But the idea 
of my friend from Maryland presuppone: that 
| there must be a State to assent to this dismem- 
| berment of her senatorial representation when 
| she must have assented to that proposition in 
the act of becoming a State; and my friend 
will see there is in point of law a distinction 
between the two propositions. : 

Mr. JOHNSON. There may be; but I am 
| unable to see it. I had thought that the hon- 
orable member considered that the State of 
Nebraska would be bound, if she came in, 
because of an implied assent on her part. That 
was the ground taken by sonie of the friends of 
the proposition; and that is the ground, let me 
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say to the hohorable member, upon which all 
the ‘conditions heretofore imposed upon the 
States which have been admitted have been 
placed in the past. Now, what are they? In 
some of them the condition has been that the 
navigable waters within their limits shall be 
free. Under what authority was that imposed 
upon the State? Under the authority which 


. the Constitution’ gives to the Congress of the 


United States to regulate commerce. That 
authority, in the case of Gibbons vs. Ogden, as 
the honorable member knows very well, was, by 
the unanimous decision of that high tribunal, 
ie Supteme Court of the United States, decided 
to include the navigable waters, the vehicle 
upon which as well as in which commerce was 
to De carried on 5. and therefore that condition 
which, in some of the instances has been applied 
to the admission of somé of the States, was to 


reserve, in order to avoid any possible conflict, 


that which was the right, aiid was intended to 
be the right, of Congress exclusively to regulate 
the commerce between the States and the com- 
merce between foreign nations and the United 
States. ` 

What are the other classes? There is an- 
other class which says that the public lands 
which may be within the limits of the State 
admitted shall not be liable to taxation. Upon 
what ground was that placed or might it have 
been placed? In-almost the beginning of the 
Government, in the case of New Jersey vs. 
Wilson, reported in 7 Cranch, I think the 
court decided that it was competent for a 
State to enter into a contract to except from 
State taxation, for a valuable consideration, 
any of her lands. ‘The State of New Jersey, 
being anxious to. get pore of a consider- 
able quantity of land that belonged to the 
Indians, made a treaty in the form of a law, 
which provided that if the Indians would agree 
to sell the lands which New Jersey. desired 
theygnight buy. other lands in that. State, and 
that ‘those lands should forever thereafter be 
exempt from taxation. They were not author- 
ized to sell the lands, however, under the orig- 
inal act, which I have called a treaty. In 1804 
New Jersey passed an act authorizing them to 
sell the land, but. omitted to say anything in 
relation to taxation; and the question arose 
when the State of New Jersey attempted to 
exert her taxing power upon the lands in the 
hands of purchasers under the Indians. The 
Supreme Court decided that it could not be 
done; that the contract was one which followed 
the lands, no matter who might thereafter be- 
come the holder. 

The Supreme Court at the present term has 
decided a case upon the same ground; a case 
which I argued in behalf of the holders of the 
land involved in that case. The United States 
granted to Arkansas all the swamp lands which 
were owned by the United States within the 
limits. of Arkansas. As swamp lands they 
were valueless; they could only become valu- 
able by being converted into tillable lands; 
and the State of Arkansas, with a view to bring 
about that conversion, passed an act authoriz- 
ing any persons who would undertake the work 
to do it:to be paid out of the treasury the 
value of the work, if they thought proper to be 
paid; to be paid in the bonds of the State if 
they preferred that mode of being paid; or to 
take certificates which would entitle the holder, 
the certificates being npon their face trans- 
ferable, to locate the amount called for in his 
certificate upon these lands, and that they 
thereafter should be exempt from taxation. 
The work was undertaken. A great many of 
the parties who performed the work chose to 
take certificates, and they located their certifi- 
cates upon these recovered lands, and as soon 


‘ag they became valuable Arkansas thought 


proper to tax them. The Supreme Court have 
decided here at this term, against the unan- 
imous decision of the court of the State of 
Arkansas, that she could do no such thing; 
that the exemption from taxation was a con- 
sideration moving from the man who per- 
formed the work and accompanied the land in 
the hands of whoever might become the pro- 


prietor of the land during the period for which 
the exemption was provided. 

That is upon this ground, and upon this 
ground only, that a State is competent to divest 
herself, for a valuable consideration of her tax- 
ing power in particular cases; and that is all 
that she does when she comes in upon a con- 
dition that she is not to tax the land of the 
United States. As a State, when she came in 
she would have a perfect right to say to the 
United States in the form of a contract, “We 
will not tax your land;’’ and as she would 
have a right after coming in to enter into a 
contract of that-description, there was nothing 
inconsistent with any sovereignty of her own 
in providing in advance, in the form of a con- 

dition to which she assents in coming in, that 
she will not exercise that particular right ; but 
this is a ‘slightly different question. 

Mr. EDMUNDS. But taxation is a sover- 
eign power. 

r. JOHNSON. A right, too. Shehad a 
right to tax. She isto judge herself whether 
she will execute the power; but the power 
necessarily involves the support of the State. 
The State government must be supported, and 

the only mode of supporting itis through some 
form of taxation. Tf was contended in the two 
cases to which I have referred that the State 
could not part with the taxing power. The 
answer which the Supreme Court gave, and the 
answer was satisfactory to the whole bench on 
each occasion, was, that the State could enter 
into a contract in relation to any subject which 
did not impair her sovereignty and take away 
her ability to hold an equal place among her 
sister States; and ag she could do it in relation 
to the two subjects to which I have adverted 
after she came in, she could do it the moment 
of coming in. 

But my friend says they are not States. In 
one sense they are not States. That very 
amendment, however, deals with Nebraska as 
a State now. She is not in now. The bill 
upon your table deals with her, of course, as 
a State now. In the amendment and in the 
bill itself she is spoken of as a State, and yet 
she is notin. She is a State, having no con- 
trol, however, over Congress, having no right to 
interfere with the authority which Congress is 
exerting through its power to regulate the pub- 
lic Territories of the United States ; but she is 
a, State in the sense of the clause which gives 
to Congress the power to admit her; because, I 
was about to say, it is an absurdity to suppose 
that Congress can admit as a State that which 
is nota State; atleast I think so. Here is 
Nebraska. She says she is a State of the 
Union ; a State that should be admitted into 
the Union. She has formed her constitution 
either under the authority of youi enabling 
act, or she has formed it upon the authority 
which is implied from what has occurred over 
and over again in the admission. of new States; 
that is to say, the authority to form a consti- 
tution without an antecedent enabling act. 
She has elected her Senators. Now my friend 
proposes to admit Nebraska. What will he 
do the moment Congress passes the bill for the 
admission of Nebraska? Will he make any 
objection to the swearing in of the two Sena- 
tors who have been elected? I am sure he 
will not; but yet they have not been elected, 
if he is right, by any State, and Senators can 
only be elected by a State. He persists in 
telling us—and of course he is sincere in that 
opinion—that they have been elected by a 
mere concourse of citizens who have no polit- 
ical power whatever, but are entirely subject 
to the territorial laws which they have passed 
under the authority of Congress, and which 
alone they.were justified in passing; and in 
the laws which Congress have passed for the 
government of the Territory they have given 
to them no power to elect Senators. Now—— 

Mr. EDMUNDS. If my friend willallow me 
on this subject of the nature of the precedent 
action, which I contend, as he says, is irregular, 
I desire to refer him to the opinions of the 
Attorneys General on this very subject, in 


| 


which they have advised the Administration, 


whenever they have been called upon to give 
advice, that— f PAN ? 

“ The territorial Legislatures caniot, without per- 
mission from Congress, pass laws authorizing the 
formation of constitutions and State governments. 
All measures commenced and prosecuted with ade- 
sign to subvert the territorial government, and to 
establish and put in force in its place a new govern- 
ment, without the consent of Congress, are unlaw- 
ful. But the people of any Territory may peaceably 
meet together in primary assemblies, or in conven- 
tions chosen by such assemblies, for the purpose of 
petitioning Congress to abrogate the territorial gov- 
ernment, and to admit them into the Union as an 
independent State: and if they accompany their 
petition with a constitution framed and agreed on by 
their primary assemblies, orby a convention of dele- 
gates chosen by such assemblies, there is no objection 
to their power to do so, nor to any measures which 
may be taken to collect the sense of the people in 
respect to it; provided such measures be prosecuted 
in a peaceable manner, in subordination to the exist- 
ing Government, and in subserviency to the power 
of Congress to adopt, reject, or disregard them at 
their pleasure.” à 

That is to be found in the second volume of 
the Opinions of the Attorneys General. My 
proposition therefore is, that although all this 
preceding action is irregular and without any 
sanction of law, yet, like any other act which 
the law-making power having supreme admin- 
istration of the subject sanctions, when it te- 
ceives the sanction of law, the law does in a 
certain sense retroact and make that valid 
which before the action of the law had no valid- 
ity at all. My friend will pardon me for inter- 
rupting him, as I do not wish to speak after he 
is through. 

Mr. J OHNSON. Certainly. I am per- 
fectly aware of that opinion, and one or two 
others to the same effect. That does not in- 
terfere with the view which I am endeavoring 
to present to the Senate, and particularly to 
the honorable member. Nobody has ever 
questioned that the people of a Territory have 
no right, strictly speaking, to form themselves . 
into a State government and get clear of the 
obligation that they are under to the Govern- 
ment of the United States because of the terri- 
torial government which the United States 
have provided for them without the consent 
of Congress; but, as we all know, and as that 
opinion admits, from time to time the people 
of the Territories have, not casting off their 
territorial allegiance, their allegiance to the 
United States as the citizens of a Territory, 
formed governments for themselves, and they 
have been admitted. Now the honorable 
member gets clear of the difficulty which [ 
suggested in answer to his objection that this 
was not a State, by saying that when we pass 
the law it retroacts. That is an extraordi- 
nary power on the part of Congress. The 
power in Congress is to admit; that is all; 
admit an existing State. Nobody has ever 
pretended that Congress has any authority to 
constitute a State. As was said bythe hon- 
orable member from Kansas [Mr. Pomeroy] 
before the recess, Congress has no authority, 
nor has the Government of the United States 
in all its departments any authority to form a 
State constitution or to create a State. That 
must be the work of the citizens; and if the 
citizens, either with or without an enabling act, 
form a State government and Congress admit 
that State government, they, by the very act 
of admission, concede that that is a State at 
the moment of admission, which should be‘one 
of the States of the Union, not a crippled mem- 
ber of the Union, but one possessing all the 
powers possessed by any other of the States of 
the Union. 

I have therefore, Mr. President, been unable 
to agree to this amendment, because, as I 
think, Congress has no authority, with or with- 
out the assent of a State, to impose any such 
condition. The right of equal power is a right 
not intended only to be given and therefore to 
be disposed of by the people of the State for 
the time being who may be there when they are 
admitted into the Union as a State, but it is to 
follow them and their descendants to the last 
generation as long as the Government endures. 
The doctrine which maintains that we have the 
authority to impose conditions deals with the 
subject as if the people for the time being were 
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alone concerned in having their State possess 

equal powers with the rest of the States; but 

that is not the theory of the Constitution. There 

are some other rights which are inalienable; 

the Declaration of Independence says life, lib- 

erty, and the pursuit of happiness; but that is 

relied upon fora different purpose. There are 

other rights, political in their character, which 

are also inalienable as long as our Government 
endures, and those rights are the political rights 

secured to States in order to enable them to be 
the equals of all their sisters, and to bring to 
the preservation of the Government through 
all time precisely an equal amount of authority 
which may:be possessed politically by any other 
member of the Union. In other words, Mr. 

President, and to conclude, we were intended 
to be equal as States—equal individually as 
men. Equality is impressed by the Constitu- 

tion upon both characters—upon the political 
character of the citizens composing a State, 

and upon their individual character as citizens. 

No distinction was designed to be created. It 
was the purpose of the Constitution to place 
all upon the high, elevated ground of equality. 
of political and individual rights; and that 

being the case, in my judgment, it necessarily 
follows that the amendment upon the table 

cannot be constitutionally supported. 

Mr. SUMNER. Mr. President, I had in- 
tended yesterday, had I been recognized by the 
Chair, to say something in reply to the Senator 
from Ohio, [Mr. Wape;] bit the occasion 
passed, and I have no desire to-day to recall 
that controversy. I shall content myself, there- 
fore, with one word to explain the vote which 
I propose to give. 

prefer the amendment moved by the Sen- 
ator from Missouri; but if that be voted down 
I shall gladly accept the amendment moved by 
the Senator from Vermont. I prefer that moved 
by the Senator from Missouri, because it is in 
conformity with fixed precedents in the Con- 
gress of the United States. It places the equality 
of all men before the law under the protection 
of a compact between the United States on the 
one part and the State on the other part. It 
therefore has not enly the validity. of legisla- 
tion, but the further supremacy, if I may so 
express myself, of Compact. On this point I 
desire to call attention to the language which 
was once uttered inthis Chamber by Mr. Web- 
ster; and indeed I doubtif in all his utterances 
he ever expressed himself with more power and 
felicity. I believe on another occasion I called 
the attention of the Senate to this same pas-. 
sage; but it will bear repetition. Alluding to 
the ordinance for the Northwest Territory, by 
which slavery was forever prohibited there, Mr. 
Webster uses the following language: 
, ‘It fixed forever the character of the population 
in the vast regions northwest of the Ohio by ex- 
cluding from them involuntary servitude. It im- 
pressed on the soil itself, while it was yet a wilder- 
ness, an incapacity to bear up any other than free- 
men. Itlaid theinterdict against personal servitude, 
in original compact, not only deeper than all local 
law, but deeper also than all local constitutions.” 

Those are the words of Mr. Webster, and 
they are strictly applicable to the amendment 
of the Senator from Missouri, should it be 
adopted by Congress and become a part of the 
statute admitting Nebraska into the Union. 
It is therefore on account of its positive, recog- 
nized efficacy, according to the approved pre- 
cedents of our history, that I prefer that 
amendment. 

But, sir, should the Senate not agree with 
me, should it be voted down, then I shall take 
the next best thing; I shall take the amend- 
ment of the Senator from Vermont. I shall 
try to regard that also as in the nature of a 
compact, but not of so positive and express 
character as the other form of the proposition. 
But whatever may be its validity, the amend- 
ment of the Senator from Vermont, if adopted, 
will have at least this efficacy: it will keep the 
Congress of the United States on the record 
clear and above reproach ; it will gave the nation 
from being stultifed by an act of Congress 
which, as it now stands, is in absolute defiance 


of -the first principles of the Declaration of 
Independence. It is, therefore, because it will 
have the effect of bringing the statute at last into 
harmony with the Declaration of Independence 
that I shall vote for it. I accept it reluctantly 
as a settlement of this Goecdoas but Tam willing 
toacceptit. Preferring, however, the amend- 
ment of the Senator from Missouri, I shall be 
obliged to vote against the proposition of the 
Senator from Vermont if it is moved as a sub- 
stitute for that. I had hoped that he would 
not antagonize his proposition with that of the 
Senator from Missouri, but that he would allow 
us to vote on each separately. I now think 
that would be the best form of proceeding ; but 
if the Senator perseveres in antagonizing his 
proposem with the other, I shall be obliged, 
at the first stage, to vote against it. 

Mr. WADE. The amendment of the Sen- 
ator from Missouri, of course, defeats the great 
object of the bill, because it requires the peo- 
ple throughout this vast Territory to assemble 
together and hold another election. That is 
equivalent, in my judgment, to a total rejection 
of the constitution and a defeat of the very 

urpose I had in view in urging the bill now. 

hat amendment will put the people to the 
trouble and expense of another election, and 
put the whole matter at large again. So noth- 
ing will be gained by fastening this amend- 
ment on the bill. Therefore I take it that the 
friends of this bill who think it is best that the 
State of Nebraska should be admitted at once 
will-vote against that amendment. A 

As to the amendment offered by the Senator 
from Vermont, I find that there is some disa- 
greement in regard to the law and Constitu- 
tion on the subject; but the amendment is cer- 
tainly a very harmless one, and it lies in the 
direction that we almost all approve. I want 
such a provision affixed in this case as much 
as the Senator from Massachusetts, if it can 
be done; and that will not prevent the imme- 
diate admission of the State. I hope, there- 
fore, the friends of the bill who think that 
amendment is right and proper will vote for 
it, as I shall myself. ` 

I make these observations only because I 
desire it may be perfectly understood what we 
are doing. If you adopt the amendment of 
the Senator from Missouri you defeat the im- 
mediate purpose of the bill, and send the peo- 
ple back to take the whole subject under con- 
sideration again, really defeating the measure. 
If you adopt the amendment of the Senator 
from Vermont you simply conform to the opin- 
ions of those who are in favor of universal 
suffrage. I believe that is calculated and de- 
signed to harmonize all the friends of that 
principle. I hope, therefore, the Senate will 
reject the amendment of the Senator from 
Missouri, and adopt that of the Senator from 
Vermont. 

Mr. HOWE. Mr. President, now I want to 
add a word. I want to say that if we adopt 
the amendment offered by the Senator from 
Missouri, we impose upon no inhabitant of 
Nebraska any other sacrifice in the world than 
that of attending an election, which at the 
most will occupy one day of His time. No man 
who lives in Nebraska will have to attend to 
an election that costs him any more time than 
that, and the vast majority of them can attend 
the election without spending an hour; and 
the question is whether this matter of suffrage 
or no suffrage for colored men in Nebraska is 
of sufficient importance, is of sufficient moment, 
to ask that amount of sacrifice of the different 
citizens of Nebraska. That is all there is of 
that; and if you adopt the amendment pro- 
posed by the Senator from Missouri, and the 
people of Nebraska acquiesce in it, then that 
will be the law of Nebraska, and you know it, 
and no man denies it; but, ifon the other hand, 
you adopt in lieu of that the amendment of- 
fered by the Senator from Vermont it will not | 
be the law of Nebraska, and the Senator from 
Vermont admits that it will not be. 

Mr. EDMUNDS. I do not admit anything 
of the kind. I say, on the contrary, that it will ! 


ii 


| be the law of Nebraska, just as every other act 
of Congress regularly passed is the law over 
the people of every State in the Union. E 

Mr. HOWE. Mr. President, I do not under- 
stand that we pass a law if we adopt the Sen- 
ator’s amendment declaring that colored men 
shall have the right of suffrage in Nebraska, 
but we simply say that Nebraska ‘may come 
into the Union as a State if she will allow 
colored men to vote in that State. But I did 
understand him to say, and I have his remarks 
before me now, I have looked them over, and 
I do still understand Him to have said yester- 
day in reply to the Senator from Maine, [Mr. 
Fessexpen,] that the colored suffrage would 
not be decreed in Nebraska if we adopted his 
amendment ; that it would still be optional with 
the State of Nebraska to give them suffrage or 
to withhold suffrage from them. l 

Mr. EDMUNDS. Will my friend read the 
remarks? l : 

Mr. HOWE. Yes, sir, I will: 

“As I have said before in the course of this debate, 
the people of any State, whatever may be the limita+ 
tions in their government, whether as to slavery or 
anything else, may choose to become dissolved and 
not to exercise the political functions with which 
they are endowed, whether they are old or new; and 
when they cease to exercise those functions, to hold 
elections, to send Senators and Representatives, and 
to exercise the other acts which are necessary in 
political communities, of course, as an organized 
political community, that State becomes dissolved, 
and there is no power in the Government at all, 
because in the nature of things there cannot be, to 
compel those people to exercise those functions. 

* Now, if we admit this State with this fandamental 
condition, which becomes a part of the act of admis- 
sion, then any action which her agents and ‘repre- 
sentatives may take under it is prima facie evidence 
that they are exercising political power under the 
charter of incorporation which we have chosen to 
grant them. If it turns out afterward that the agents 
who have thus assumed to represent the State and 
| to exercise those functions with which we have in- 
vested them are repudiated by their peoplo, their 
| stockholders, to usean apt illustration, and thestock- 
holders choose to dissolve the corporation, then of 
course the representative functions of those agents 
must cease, and we shall only be in the condition 
that we often are for a short time of having had rep- 
resentatives in this body who, it finally turned out, 
had no right to be here.” 

If I understand that, it means -simply this: 
that if we accept the State upon this funda- 
mental condition there is yet reserved to 
Nebraska—I do not understand whether to the 
people or the Legislature or the Governor or 
the courts of Nebraska—but to Nebraska in 
some shape there is yet reserved the power to 
say, nothwithstanding, we have taken her.rep- 
resentatives in here, whether she consents. to 
that condition or not. 

Mr. EDMUNDS. Allow me to say to my 
friend, that if we admit Nebraska without, this 
condition at all, if we pass the bill just as it is, 
precisely the power that I was speaking of 
yesterday is reserved to her still because we 
cannot enforce the specific performance of 
political duties. ‘That is all there is of that. 

Mr. HOWE. The question is, if by adopt- 
ing this amendment we make it a part of the 
organic law of Nebraska that colored men shall 
vote; or rather, if we make it a law which 
supersedes, which is paramount to the organia 
law of Nebraska that colored men shall vote, 
colored men can then vote, whether we take 
in the representatives of Nebraska here or not. 
What I want to know is, will it be the law of 
Nebraska, in spite of anything that she may 
say herself, that colored men can vote? 

Mr. EDMUNDS. +1 say it, will be the law 
of Nebraska, provided she exists as a State at 
all, ne ae of her State will. 

Mr. HOWE. If we put this amendment 
| upon the pending bill and then pass the bill, 
i two things will certainly happen: first, that 
two men will come upon this floor to represent 
Nebraska in making laws for the United States, 
| and one will come upon the floor of the other 
House to perform the same functions. That is 
one thing which will happen certainly, An- 
other thing is that there is a Governor elected 
| for the State of Nebraska, a Legislature and 
| courts provided, and they will take upon them- 
Í 


selves the functions of that State, and there 
will be these two machines in full motion cer- 
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tainly.: But will colored men vote in Nebraska 
or not? =~ a E 
_Mr. EDMUNDS. They wilk.: 
“Ma HOWE. They will—sure? 
“Mr. EDMUNDS. Sure.: = ” p 
“Mr. HOWE. Then what'was the meaning 
of the Senator when he said they may choose 
tö dissolve themselves? 77 
<Mr. EDMUNDS. “It is because in the case 
supposed they do not choose to dissolve them- 
selves, but choose to go on. 

Mr. HOWE. - But who choose to go on? A 
couple. of gentlemen choose to take seats here 
and.draw their salaries and their mileage, and 
another gentleman chooses to take his seat in 
the House of Representatives and draw his 
salaryand mileage. That is what:they choose; 
but they were not selected by the State of Ne- 
braska or the people of the State of Nebraska 
for the purpose of committiag her on this ques- 
tion of accepting or rejecting the proposition 
of colored suffrage. There is a Governor 
chosen in Nebraska, and he may choose for 
himself to take upon himself the functions of 
Governor. But do these acts commit the people 
of Nebraska to the law of negro. suffrage? 

Mr. EDMUNDS... They commit the people 
of Nebraska justas long as they choose to sub- 
mit to that Governot and to that representation. 
If they do not choose to submit to that Gov- 
ernor and to that representation, and do not 
continue that organization on the ground that 
it has exceeded its powers, or on any other 
ground that seems to be suitable to the people, 
then there will not be any State government 
there. The Governor derives his power to act 
at all from the act of Congress which gives the 
State vitality; and if he. does act, we must 
take it, as long as he acts by the sufferance of 
the people, that there is a State governmentin 
Nebraska. If he does not choose to act, or 
the people do not choose to permit him to act, 
then there will not be any such organized gov- 
ernment in Nebraska. 

Mr. HOWE. Now, Mr. President, let us 
look at it. So long as he acts by the suffer- 
ance of the people of Nebraska we are to 
understand that the people of Nebraska assent 
to colored suffrage. But he does not act a day 
by the sufferance of the people of Nebraska, 
simply because the people of Nebraska have 
no power to touch him in his official character. 
By the constitution of that State which we 
have sanctioned an election is to take place 
for some other Governor at a future day, I do 
not know when; and the people cannot touch 
him until that day comes round; and can the 
people of Nebraska touch their Senators who 
are here? Nay, Mr. President, there is & gov- 
ernment for Nebraska existing to-day by vir- 
tue of a law of Congress, with a Governor and 
judicial officers and legislative officers; and 
when you pass this act you withdraw from that 
Territory that government, the members of 
which are the only tribunals that can dispute 
the action of the State government created by 
the people of Nebraska. Now, I want to 
speak with entire respect of every proposition 
to amend a law here, and therefore I will not 
say that it is a snap game, butit looks the most 
like it of anything I ever saw in my life. Still 
I do not feel myself at liberty to ¢all it so. 

Mr. EDMUNDS. Ihope my friend will not 
restrain himself on my account. 

Mr. HOWE. Notatall? I know my friend 
from Vermont will not take offense; but it is 
a proposition pending here and I feel bound to 
treat it with the utmost respect. I do not see, 
however, yet what opportunity the people of 
Nebraska have to determine this question of 
suffrage for themselves. 

Mr. CONNESS. I am interested to the ex- 
tent of having a vote on this subject, and by 
the kindness of the Senator from Wisconsin I 
hope he will permit me to make a suggestion 
on this pomt. 

Mr. HOWE. Certainly. 

Mr. CONNESS. As I understand the Sen- 
ator from Vermont, he holds that the act of 
admission with this amendment which he pro- 


poses has the full force of a national statute, 
and subordinates to it the constitution under 
which Nebraska is to be a State if admitted by 
this act; and therefore it follows according to 
his proposition, as I understand it, that it will 
not be in the power of the people of Nebraska, 
whether they consent to it or not, to prevent 
colored persons from voting, because: the na- 


tional statute ébligates them to submit to it, ` 


and confers the power.. That is my understand- 


ing of the proposition of the Senator from Ver- | 


mont and his arguments in its favor; and it is 


| in view of that understanding that I propose to 


vote on the subject when the question comes to 
a vote. I make this suggestion to the Senator 
from Wisconsin rather for my own benefit. 

Mr. HOWE. Now, my friend will allow me 
to say that I am interested in bringing this ques- 
tion to a vote, and therefore I take the liberty 
of saying to him that Ido not understand the 
Senator from Vermont to assert any such thing 
thing as that the adoption of this amendment 
will make a law which is paramount to the con- 
stitution of Nebraska. 

Mr. CONNESS. He declares that he does 
say so. eee ‘ 

Mr. HOWE. If that is what he says, I do 
not find it in his language here; he does not 
reply that to me; but on the contrary he does 
argue that there is reserved to the State of 
Nebraska somewhere the power to cxclude 
colored men from suffrage, and he says that if 
she does exclude them from suffrage it works a 
dissolution of the State. 

Mr. EDMUNDS. Allow me to correct the 
Senator? 

Mr. HOWE. Certainly. 

Mr. EDMUNDS. What I say, Mr. Presi- 
dent, is that the only power which is reserved 
to the people of Nebraska to exclude colored 
men from suffrage is the same power that is 
reserved to them and the people of every other 
State to exclude themselves from suffrage by 
not having any government in which suffrage 
can be required. They have the power to do 
nothing at all and become dissolved. 

Mr. HOWE. No, Mr. President; there 
must be a power in Nebraska independent of 
that of dissolution. As I said before, when 
we pass this bill a new government goes into 
operation, and there will be municipal elections 
held under the protection of that government ; 
colored men will come to the polls and offer 
their votes; they will be received or rejected 
by municipal officers responsible to that local 
governmentand not responsible to us. If they 
have under this law the right to vote, exclud- 
ing their votes would be a wrong which that 
local government there should redress. Wil 
they redress it? The Senator says if they do 
not redress it they will be no body; but if the 
court should happen to decide, on suit brought 
by a negro who complained that his right to 
vote had been abridged, that the negro had no 
right to vote, I take it that would not abolish 
the courtat once. That judgment would stand, 
the court would go on and try the remaining 
cases on the calendar; and yet what would 
become of the right of the negro? f 

Mr. EDMUNDS. I trust my friend from 
Wisconsin will excuse me when I remind him 
that the colored man claiming the right to vote 
under an act of Congress would he entitled to 
take the opinion of the national tribunals as to 
what his rights were. I admit, certainly, as 
we must all admit in every case of passing a 
law, that if it turns out in the end by the judg- 
ment of the last tribunal that that law has not 
any force, nobody has any rights under it. That 
is clear enough, and so far as private rights are 
concerned those decisions must be binding; 
but when those decisions go so far to trench 
on legislative and political power as to inter- 
fere with the just prerogative of other branches 
of the Government, I trust we shall find means 
to set them right. 

Mr. HOWE. SodoI. Now, Mr. President, 
if that is what the Senator means, if it isa right 
conferred by a national statute, and therefore 
to be enforced in a national court, this talk 


which he indulged in yesterday in-teply to the 
Senator from Maine, and which -I- have read 
here, about dissolving themselves: by refusing 
-this right to vote, is out of place, because re- 
fusing the right to vote does not have ary fend- 
ency to dissolve the Government. 

Mr. EDMUNDS. I did not say yesterday 
that refusing the colored man the right to vote 
dissolved the Government. I said that if the 
people did not choose to exercise the func- 
tions which we authorized them to exercise by, 
setting up that government, they would be dis- 

‘solved just as the government of Wisconsin 
would be if her people did not exercise the 
rights of a State. ; 

Mr. HOWE. I understood the Senator 
from Maine yesterday to ask the Senator from 
Vermont substantially these two questions: 
first, whether adopting his amendment and 
then passing the bill would confer the right to 
vote on these negroes beyond the power of 
Nebraska to deny it; and if it did not, what 
remedy would be employed in case Nebraska 
should refuse to grant them the right to vote. 

Mr. EDMUNDS. If my friend will reeur 
to the remarks of the Senator from Maine he 
will perceive that he does not precisely under- 
stand the interrogatory that was put. Itre- 
lated to the question of evidence as to whether 
we were to treat this State as set up in respect 
of being a State itself, irrespective of what 
should be done with colored men afterward, 
on this condition; and I was endeavoring to 
show that the action of these Senators and 
Representatives in going on with the govern- 
ment we should treat as prima facie evidence 
of the existence of that government. That 
was the point to which the remarks of the 
Senator from Maine were directed. 

Mr. HOWE. I think on the contrary that 
my own understanding of the question put by 
the Senator from Maine is the nearest right, 
and so I thought I could-not be mistaken in 
the answer given by the Senator from Ver- 
mont; but now I understand him to say that 
if we put this amendment into the bill we shall 
put the people of Nebraska under the govern- 
ment of a State, and put them into the Union 
in that shape, but with the elective franchise 
in the hands of a different body of people 
from what they have ever agreed to. 

Mr. CONNESS. Subject to that condition. 

Mr. HOWE. Subject to no condition in the 
world. That is the law ; there is no condition 
about it. They become a State ; and then that 
government has just the same authority that 
the government of New York has in New York 
and the government of Wisconsin has there. 
They can die, as we are told now; they can 
have no government whatever. The territo- 
rial government is withdrawn; they have a 
State government set up; they must submit 
to that, with the elective franchise in the hands 
of a different body of people from what they 
have adopted. The only alternative to them 
is dissolution, death, the death of the State. 
Now, I do not think that is giving the people 
of Nebraska, as I said the other day, a fair 
chance. Putting an alternative to them which 
they are bound to accept or die, seems to me 
driving them into rather a sharp corner. 

Mr. EDMUNDS. Allow me to suggest that 
if we pass the bill with the amendment of the 
Senator from Missouri we do exactly the same 
thing. 

Mr. HOWE. Not at all. 

Mr. EDMUNDS. Yes, we say take that or 
die.. 

Mr. HOWE. No, sir. 

Mr. EDMUNDS. Most certainly we do for 
this reason : we say we admit you upon a con- 
dition which you must agree to ; if you do agree 
to it, you are in; if you do not agree to it you 
area Territory still; you are nothing as respects 
a State. Therefore we compel the people of 
the Territory, or rather that part of the people 
T who come here, to accede to this condition be- 
i| fore they shall exercise the functions of a State. 

Mr. HOWE. We leave them with the pro- 
tection of the government they have, the gov- 
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ernment of a Territory, until they have delib- 
erately passed upon the question of suffrage or 
no suffrage for colored men; but we do not 
breathe the breath of life into their body one 
moment and then require them to submit to this 
fundamental law upon peril of dying the next 
moment. We leave them the protection of a 
territorial government; we leave them as they 
are till they have passed upon it and made up 
their minds. There is no work of dissolution 
about it; there is simply a withholding of the 
work of creation; that is all. 

The PRESIDING OFFICER, (Mr. Ax- 
TRONY.) The question is on the amendment of 

` the Senator from Vermont to the amendment 
of the Senator from Missouri. 

Mr. JOHNSON called for the yeas and nays, 
and they were ordered. 

Mr. HOWARD. The question, I understand, 
is on the substitution of the amendment of the 
Senator from Vermont forthe amendment of 
the Senator from Missouri. [‘ Yes.’’] 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 17; as follows: 

YEAS—Messrs. Anthony, Chandler, Conness, Cra- 


gin, Creswell, Edmunds, Fogg, Lane, Morrill, Ram- 
sey, Ross, Stewart, Van Winkle, Wade, and Willey 


~-15. 

NAYS — Messrs. Buckalew, Dixon, Fessenden, 
Foster, Grimes, Hendricks, Howard, 0 
Morgan, Nesmith, Norton, Patterson, Poland, Rid- 
die, Sumner and Williams—17. 

ABSENT—Messrs. Brown, Cattell, Cowan, Davis, 
Doolittle, Fowler, Frelinghuysen, Guthrie, Harris, 
Henderson, Kirkwood, McDougall, Nye, Pomeroy, 
Saulsbury Sherman, Sprague, Trumbull, Wilson, and 
Yates—20. 


So the amendment to the amendment was 
rejected. f 


_The PRESIDING OFFICER. The ques- 
tion now recurs on the amendment offered by 
the Senator from Missouri, [Mr. Brown. ] 
` Mr. WADE. I hope all the friends of the 
pill will vote against this amendment. 

Mr. SUMNER. I hope all the friends of 
the bill will vote for it, and all the friends of 
human freedom. 

Mr. JOHNSON. Iask that the amendment 
be reported. 

The Secretary read the amendment, as fol- 
lows: - i 

Àt tho end of the second section of the bill insert 
the following proviso: 

Provided, That this act shall not take effect except 
upon the fundamental condition that within the State 
ot Nebraska there shall be no denial of the elective 
franchise, or of any other rights, to any person by 
reason of race or color; and upon the further condi- 
tion that this fundamental condition shall be sub- 
mitted to the voters of the Territory of Nebraska at 
an election to be held on the first Tuesday of 
next. And at such clection said voters shall declare 
their assent to or dissent from the condition afore- 
said in such form as shall be, prescribed by the Gov- 
ernor of said Territory. And all votes given at such 
election shall be returned to such Governor within 
days from the day of the election, who shall 
forthwith canvass the same. And if a majority of 
such votes shall bo for this condition, the Governor 
shall certify that fact to the President of the United 
States, who shall by proclamation announce the fact; 
whereupon, without further proceedings on the part. 
of Congress, this act shall take effect. 


The PRESIDING OFFICER. 
blanks in the amendment. 

Mr. SUMNER. I think those can be filled 
up afterward, at the next stage. The vote on 
the amendment in its present form will try the 
principle. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Missouri, upon which the yeas and nays have 
been ordered. 

Mr. SUMNER. I have received this morn- 
ing at my desk a telegraphic dispatch from the 
Senator from Missouri now absent, which I 
will read: 


There are 


“Detained in Kentucky by illness of my father. [ 


Will leave to-morrow. 
“B. GRATZ BROWN.” 

And this is dated January 9. 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 24; as follows: 

YEAS — Messrs. Cowan, Edmunds, Fessenden, 
Grimes, Howe, Morgan, Poland, and Sumner—. 

NAYS— Messrs. Anthony, Buckalew, Chandler, 
Conness, Cragin, Creswell, Dixon, Doolittle, Hen- 
dricks, Howard, Johnson, Kirkwood, Lane, Nesmith, 
Norton, Patterson, Ramsey, Riddle, Ross, Stewart, 
Van Winkle, Wade, Willey, and Williams—24, 


Howe, Johnson, - 
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ABSENT—Messrs. Brown, Cattell, Davis, Fogg, || c t 
| not only is this measure open to objection pe~ 


, Pomeroy, Saulsbury, Sher- | 


Foster, Frelinghuysen, Guthrie, Harris, Henderson, 
McDougall, Morrill, Nye 
man, Sprague, Trumbull, Wilson, and Yates—20. 

So the amendment was rejected. 


Mr. EDMUNDS. I now move to amend 
the bill by proposing an additional section in 
the words of the amendment which I offered 
as a substitute for the amendment of the Sen- 
ator from Missouri before: ` ; 


And be it further enacted, That this act shall take 
effect with the fundamental and perpetual condition 
that within said State of Nebraska there shall be no 
abridgment or denialof the exercise of the elective 
franchise or of any other right to any person by rea- 


HH 


son of race or color, excepting Indians not taxed. 

Mr. JOHNSON. Is that precisely in the 
language of the previous amendment? 

Mr. EDMUNDS. The same. 

Mr. JOHNSON. Then I wish to make the 
suggestion to my friend from Vermont that I 
made yesterday, but perhaps he did not hear 
me or did not understand me. I do it with no 
view of defeating the amendment; but if it 
passes in the terms in which it is written it 
places the Indians in the absolute disposal of 
the people of the Territory. The language of 
the amendment is, that the State shall be ad- 
mitted upon the fundamental and perpetual 
condition ‘‘that within said State of Nebraska 
there shall be no abridgment or denial of the 
exercise of the elective franchise or of any 
other wight to any person by reason of race or 
color, excepting Indians not taxed. Do you 
mean to leave it to the State to dispose of any 
of the rights of the Indians other than the mere 
right of suffrage? 
`- Mr. EDMUNDS. I do not mean to leave 
the Indians to the States at all; they never arc 
left to the States. 

Mr. JOHNSON. They would be by this. 

Mr. EDMUNDS. No; they would not. 
They are foreign nations; the States have no 
jurisdiction over them at all. 

Mr. JOHNSON. That is a question of law 
on which I differ from the honorable member. 
If that is his view and the view of the Senate, 
it would be a different thing; but supposing 
that Indians may now, those who are not taxed, 
be made subject to the legislation of the State, 
then according to this provision the State could 
do with the Indians just asit might think proper. 
They are not only denied the right of franchise, 
but they are denied any other right; or at least 
the State is authorized to deny them any other 
right which the State may think proper. If 
thehonorable member thinks there is no neces- 
sity for modification on this point, I shall not 
press the matter. 

Mr. WADE. I hope all those who want the 
bill to pass now will vote for this amendment; 
it is pure and simple and I hope they will vote | 


for it. 
Mr. HOWARD. I call for the yeas and || 


nays on the amendment. 

The yeas and hays were ordered. 

Mr. HOWARD. IfIunderstand the amend- 
ment presented by the Senator from Vermont, 
it is exactly the same question as that upon 
which we have just passed, on the substitution 
of this precise language now before us for the 
amendment offered by the Senator from Mis- 
souri. I hope it will not pass. 

Mr. WADE. Let us have the vote. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 18; as follows: 


YEAS—Messrs. Antheny, Chandler, Conness, Cra- | 
gin, Creswell, Edmunds, Fessenden, Fogg, Henderson, ; 
amsey, Ross, Stewart, Sum- |} 


Lane, Morrill, Poland; R 
ner, Van Winkle, and Wade—lé. 


NAYS—Messrs. Buckalew, Cowan, Dixon, Doolit- | 
i Hendricks, Howard, Howe, Jobn- || 


tle, Foster, Grimes, H J 
son, Morgan, Nesmith, Norton, Patterson, Riddle, 
Saulsbury, Willey, and Williams—18. 

ABSENT— Messrs. Brown, Cattell, Davis, Fowler, 
Frelinghuysen, Guthrie, Harris, Kirkwood, MeDou- 
gall, Nye, Pomeroy, Sherman, Sprague, Trumbull, | 
Wilson, and Yates—16. i 

So the amendment was rejected. 

Mr. BUCKALEW. Mr. President, I dis- 
cussed this bill upon its merits before the hol- 
iday adjournment, and treated all the points | 
which I think material with the exception of a | 
single one upon which we have since obtained | 
information. 


I am now satisfied that not only i 


is this proposed State deficient in population ; 


| cause it deals unequally with the Territories, 
admitting one with 50,000 population when we 
do not propose to admit another with 100,000, 
and still anðther with 120,000; but in addition, 
this constitution was rejected upon a fair vote: 
of the qualified electors of the Territory of 
Nebraska. The evidence for that opinion is 
furnished in a statement made by a large part 
of the members of the Legislature of that Ter 
ritory. They vouch for the facts, from whith 
the conclusion is inevitable that this constitu: 
tion was in point of fact rejected. A 
Now, sir, within the limited period to which 
by common consent debate is limited on this 
bill, it will not be convenient, it will not even 
be possible for me to go over the whole field 
of inquiry upon this important and vital ques- 
tion. But it would be a very singular thing, 
indeed, if a subject of this importance should 
undergo debate in the Senate for a very con 
siderable period of time and should be finally 
committed. to the judgment of the country 
without one word upon this point which I have 
now mentioned. yey 
It is stated by the gentlemen of the Ne- 
braska Legislature that at the Rock Bluffs pre- 
cinct, in Cass county, there was a majority 
given against this constitution of 78 votes; that 
in Poll Creek precinct, in Merrick county, there 
was given against ita majority of 11 votes; and 
the returns for both these precincts were set 
aside by the county canvassers, so far as I can 
perceive, without any warrant of law whatever, 
By the territorial act under which those boards 
proceeded the returns were to be made to them 
of the elections in the several, precincts, and 
the simple duty charged upon them by the 
statute was that they should count up those 
returns, declare results, issue certificates to 
candidates elected, and make returns to the 
territorial officers named inthelaw; but without 
any authority whatever those officers charged 
with these duties set aside the two election re- 
turns which I have mentioned; and they set 
them aside upon no allegation of fraud nor 
for any other objection which was fundamental 
or material to the validity of those elections. 
They set aside thc main one of Rock Bluffs, 
as I understand the case, on two grounds alone. 
The first was that the election officers had ad- 
journed one hour during the election for the 
purpose of getting their dinners, and afterward, 
later in the day, again one hour for the purpose 
of obtaining their suppers; but during those 
recesses the election boxes were in charge. of 
two of the officers of the election. ‘he other 


Here we have 19 illegal votes in favor of this 
constitution under which the State is to. be 
admitted, if admitted at all. Six. months 
residence in the Territory is necessary to the 
right of voting, and the Indians or half-breeds, 
of course, were not qualified electors. 
Then, as to the point discussed at the last 
session, relative to the voting of Iowa soldiers : 
their votes were cast at Fort Kearney, I be- 
At that election poll, which was opened 
: for the first regiment of Nebraska volunteers, 
134 votes were cast for the constitution and 24 
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against it. Atthat poll itis alleged that 40 of 
the soldiers who thus voted for the constitution 
we ows soldiers, who had néver-resided in 
Nebraska except for the purposes of the mili- 
tary service; and by the fifth section of the or- 
“ganic act of Nebraska Territory it is provided 
“that no soldier shall be allowed to vote or hold 
office in said. Territory ‘by reason of being in 
sérvice therein $’’ so that there can be no ques- 
tion that these 40 votes also are to be deducted in 
coming to 4 proper: conclusion upon the ques- 
tion whether this constitution was adopted by 
the people of Nebraska or not. : 

= These several corrections amount to 148 
votes." As there was reported in favor of the 
adoption of the constitution a majority of only 
100, it follows, upon the making of these cor- 
rections, that the constitution was in fact rè- 
jected by ‘a majority of 48. We are not con- 
eladed by the proceedings of the territorial 
Officers, by the action of the boards of election, 

“nor by the action of the county canvassers, 
through whose hands the returns passed. When 
‘these facts are called to our attention we are 
obliged to investigate them as far as the infor- 
mation in.our power will enable us to do, and 
to determine the case as if no result had been 
certified to us by the officers of the ‘Territory 
to whom the géneral returns were sent. 
Observe, sir, that election was not held under 
any act of Congress.” It had no sanction of 
ublie law other than’ that of the territorial 
egislature itself; and under the regulations 
of the territorial law there was no authority to 
pervert and to change returns any more than 
to poll improper votes. But not only were 
illegal votes taken in the two cases mentioned, 
but the election returns were changed in an 
unauthorized and unjust manner by the boards 
of canvassers. .. 

„I have called these facts distinctly to the 
attention of the Senáte, in order that they may 
accompany the volume of our debates and 
enable those who examine our proceedings to 
judge whether the weight of the argument in 

dhis case is in behalf of or in opposition to the 
passage of the bill. Iwill state further, that 
the exhibit of facts from which I have quoted 
is signed by five members of the Senate and 
sixteen members of*thé House or delegates of 
the Territory of Nebraska, constituting a very 
large part. of the members of the Legislature. 
They certify and declare that, at the election in 
their Territory on the question of adopting orre- 
jecting this constitution, it was in fact rejected ; 
that the actual and honest votes given by qual- 
ified citizens upon the question is represented 
by a majority of 48 votes against the constitu- 
tion, instead of a majority of 100 votes in its 


favor. : 

Mr. CRAGIN. Mr. President, before re- 
cording my vote on the passage of this bill, I 
desire to say just a word or two. At the last 
session I supported and voted for the admis- 
‘sion of Colorado under circumstances similar 
to those now connected with this bill proposing 
-the admission of Nebraska. I then supposed, 
and now believe, that under the enabling acts 
which Congress had passed heretofore these 
Territories coming here in good faith were 
entitled to admission as States. I believed the 
enabling act was a continuing invitation to the 
people of these Tetritories, and notwithstanding 
they may have been irregular in their proceed- 
ings and not have adopted a State constitution 
at the first trial, I still believe that Congress is 
bound in good faith to receive them into the 
Union. 

The objection then urged to the constitution 
of Colorado, that it excluded blacks from the 
right of suffrage, is now urged to the consti- 
tution of Nebraska. I felt fully the force of 
that. objection before, and feel it now; but I 
believed then and believe now that this right 
will sooner be guarantied to these few individ- 
ualg by admitting these States into the Union 
than by rejecting them. I shall therefore vote 
cheerfully for the admission of this State whether 
the bill be amended or not. J voted for the 
amendment proposed by the Senator from Ver- 
mont, not because I am fully persuaded that 


Í 


that amendment has any force whatever; Iam 
inclined to doubtit; but I believed that it might 
harmonize the friends of the measure here so 
that we should be able to carry it. Ishall now 
vote most cheerfully under the circumstances 
for the bill as it comes from the committee. 

Mr. SUMNER. I wish to renew the last 
proposition on which the Senate voted, that 
moved by the Senator from Vermont. 

-The PRESIDING OFFICER. That can be 
done when the bill shall have been reported to 
the Senate, but it is not now in order. 

. Mr. SUMNER. I see that the Senator from 
Vermont is here now, and I call his attention 


toit. - 

The bill was reported to the Senate without 
amendment. 

Mr. EDMUNDS. I now move the same 
amendment which I offered in committee, to 
add the following as an additional section: 

And be it further enacted, That this act shall take 
effect with the fundamental and perpetual condition 
that within said State of Nebraska there shall be no 
abridgement or denial of the exercise of the elective 
franchise or ofany other right to any person by rea- 
son of race or color, excepting Indians not taxed. 

Mr: WADE called for the yeas and nays, and 
they were ordered. . 

Mr. SHERMAN. I do not intend to pro- 
long the debate; but I was absent when the 
vote was taken on this same proposition a 
while ago, and I wish now simply to state that 
Iam in favor of admitting Nebraska without 
any amendment, without any qualification, 
without any condition, and I think it is an 
unwise policy to impose conditions on the ad- 
mission of Nebraska; but still, as the friends of 
the measure think that the declaration drafted 
by the Senator from Vermont will strengthen 
the bill, I am rather disposed to vote for it. I 
believe it will be entirely nugatory. Ido not 
think that we have the power by an act of Con- 

ress to restrain the people of Nebraska from 
raming such a constitution, republican in form, 
as they choose. I have no doubt they can 
amend this constitution, or they can disregard 
this condition; it does not operate on them; 
it is not really in the nature of a condition. I 
vote for it simply because I believe its adop- 
tion will strengthen the main measure and 
enable us to admit the State of Nebraska into 
the Union with her Senators and Representa- 
tives. 

- The question being taken by yeas and nays, 
resulted—yeas 20, nays 18; as follows: 

YEAS—Messrs. Anthony, Cattell, Chandler, Con- 
ness, Cragin, Creswell, Edmunds, Fessenden, Fogg, 
Fowler, Lane, Morrill, Poland, Ramsey, Ross, Sher- 
man, Stewart, Sumner, Van Winkle, and Wade—20. 

NAYS—Messrs. Buckalew, Cowan, Dixon, Doolit- 
tle, Foster, Grimes, Hendricks, Howard, Howe, John- 
son, Morgan, Nesmith, Norton, Patterson, Riddle, 
Saulsbury, Willey, and Williams—i8, : 

ABSENT—Messrs. Brown, Davis, Frelinghuysen, 
Guthrie, Harris, Henderson, Kirkwood, McDougall, 
Rye. Z omeroy, Sprague, Trumbull, Wilson, and 

ates—14. 


So the amendment was agreed to. 


The bill was ordered to be engrossed for a 
third reading, and was read the third time. 
Mr. BUCKALEW. I call for the yeas and 
nays on the passage of the bill. i ; 
The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 15; qs follows: 
YEAS—Messrs, Anthony, Cattell, Chandler, Con- 
ness, Cragin, Creswell, Edmunds, Fogg, Fowler, Hen- 
derson, Howard, Kirkwood, Lane, Morrill, Poland, 
Ramsey, Ross, Sherman, Stewart, Sumner, Van 
Winkle, Wade, Willey, and Williams—24. . 
NAYS—Messrs. Buckalew, Cowan, Dixon, Doolit- 
tle, Foster, Grimes, Hendricks, Howe, Johnson, Mor- 
gan, Nesmith, Norton, Patterson, Riddle, and Sauls- 


ury—165. ; 

ABSENT—Messrs. Brown, Davis, Fessenden, Fre- 
linghuysen, Guthrie, Harris, McDougall, Nye, 
eroy, Sprague, Trumbull, Wilson, and Yates—13. 


So the bill was passed. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before | 


the Senate a communication from the Secre- 
tary of the Navy, in answer to a resolution of 
the Senate of the 5th ultimo, calling for copies 
of orders, instructions, and directions issued 
from the Navy Department in relation to the 
employment of officers and others at the navy- 


Pom- , 


yards of the United States ; which was referred 
to the Committee on Naval Affairs. 


MESSAGE FROM THE HOUSE, 


_A message from the House. of Represents- 

tives, by Mr. Luioyp, its Chief Clerk, an- 
nounced that the House had passed the bill 
(S. No. 177) to.incorporate the National Safe 
Deposit Company of Washington, with an 
amendment, in which the concurrence of the 
Senate was requested, 


ADMISSION OF COLORADO. 


Mr. WADE. I move to take up Senate bill 
No. 462, for the admission of Colorado. 

Mr. EDMUNDS. Į think the unfinished 
business which was laid aside for the Nebraska 
bill now comes up regularly. 

Several Senators. Do not call that up. 
We.can act on Colorado without discussion. 

Mr. EDMUNDS. I have no objection to 
my friend from Ohio taking up his bill inform- 
ally without displacing the business to which 
T allude. : i : 

The motion of Mr. Wabz was agreed to; 
and the bill (S. No. 462) to admit the State of 
Colorado into the Union was considered as in 
Committee of the Whole. It recites that on 
the 21st day of March, 1864, Congress passed 
an act to enable the people of Colorado to 
form a constitution and State government, and 
offered to admit the State, when so formed, 
into the Union upon compliance with certain 
conditions therein specified; and that it ap- 
pears by a message of the President of the 
United States, dated January —, 1866, that 
the people of Colorado have adopted a consti- 
tution, which upon due examination is found 
to conform to the provisions and comply with 
the conditions of said act, and to be republi- 
can in its form of government, and that they” 
now ask for admission into the Union. It is 
therefore proposed to declare that the consti- 
tution and State government which the people 
of Colorado have for themselves shall be, and 
is hereby, accepted, ratified, and confirmed; 
and the State of Colorado is declared to be 
one of the United States of America, and ad- 
mitted into the Union upon an equal footing 
with the original States in all respects what- 


soever. 

Mr. EDMUNDS. I move to amend the 
bill by adding a section which I will read, as 
follows: 

And be it further enacted, That this act shall take 
effect with the fundamental and perpetual condition 
that within said State of Colorado there shall be no 
abridgment or denial of the exercise of the elective 
franchise or of any other right to any person by 
reason of race or color, excepting Indians not taxed. 

Mr. WADE. I inquire of the Senator if 
that is the same amendment we have just fixed 
on the other bill. 

Mr. EDMUNDS. Precisely the same. 

Mr. WADE. Very well. s 

Mr. HOWARD. I call for the yeas and 
nays. g 

The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 18; as follows: 

YEAS— Messrs, Anthony, Cattell, Chandler Con- 
ness, Cragin, Creswell, Edmunds, Fessenden, Fogg, 
Fowler, Henderson, Lane, Morrill, Poland, Ramsey, 
Ross, Sherman, Stewart, Sumner, Van Winkle, and 
Wade—2i. ; 

NAYS—Messrs. Buckalew, Cowan, Dixon, Doo- 
little, Foster, Grimes, Hendricks, Howard, Howe, 
Johnson, Morgan, Nesmith, Norton, Patterson, Rid- 
dle, Sanlsbury, Willey, and Williams—18, , 

ABSEN T—Messrs. Brown, Davis, Frelinghuysen, 
Guthrie, Harris, Kirkwood, McDougall, Nyc, Pomo- 
roy, Sprague, Trumbull, Wilson, and Yates—13. 

So the amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 


in. 
| Mr. HENDRICKS. Before the passage of 


this bill I intend simply to refer to the facts 
that were brought out in debate at the last 
session. The proceedings by which the con- 
stitution was adopted in this case were much 
more irregular, if possible, than those upon 
the adoption of a constitution in Nebraska. 
There was not even the action of the territorial 
Legislature upon the subject. The people first 
rejected the constitution that was adopted bya 


1867. 


convention pursuant to the enabling act; and 
after that, after such rejection; the chairman 
of the committees of the political parties of 
the Territory called another convention, and 
apon that most irregūlar proceeding a consti- 
tution wae, presare and was voted upon by 
the people, I believe not according to law. 
do not recollect certainly upon that subject ; 
but I believe that even the vote upon the con- 
stitution was not at any regular election or 
arsuant to any law of the Territory whatever. 
pott that vote less than six thousand persons 
voted, ‘and it was claimed that a majority of 
one hundred and fifty was cast in favor of the 
constitution. Now, upon that showing it is 
- eaimed that the State ought to be admitted. 
I cannot bring my judgment to agree to that. 
Nor has it ever been claimed that in the Terri- 
tory of Colorado there is nearly so large a 
opulation as in Nebraska. >I think the evi- 
Pente before the Senate shows the fact that 
in Colorado there is less than 80,000 people. 
I judge, sir, by the census of 1860 the cen- 
sus taken in 1860, the vote taken in 1861, and 
the vote at the subsequent elections. When 
by the census of 1860 she had a po ulation 
of 25,000 the vote was 10,000. When the 
people of the Territory came to vote upon 
this constitution it was less I believe than 
6,000; I may not be exactly correct; less per- 
haps than 7,000; much less, at any rate, than 
at the election of 1861, showing, so far as we 
may judge by the popular vote, a less popula- 
tion at the time this constitution was voted 
upon than when the census was taken, which 
showed the entire population of the Territory 
to be but 25,000. : 

Now, sir, as a representative from the State 
of Indiana, a State with a population very 
nearly if not quite a million and a half, I can- 
not vote to give thirty thousand people in the 
Territory of Colorado the voicé in the Senate 
which is given under the Constitution to the 
million and a half of people that I in part rep- 
resent. 

Tt is not right, Mr. President. There is no 
evidence before the Senate that shows the 
population to be larger than I have suggested ; 
and I understood this morning, though I will 
not say that it is certainly so, that in a recent 
message delivered to the Legislature by the 
Governor of the Territory he makes the popu- 
lation to be twenty-nine thousand. T have not 
seen that message or communication, but I 
understood that such an opinion has been ex- 
presséd by the Governor of the Territory, that 
the population is about twenty-nine thousand; 
not, in his judgment, to exceed that. IfI am 
misinformed upon this subject I should like to 
be corrected; but taking the evidence that we 
have before us the population cannot exceed 
thirty or thirty-five thousand at the very ex- 
treme. I believe thirty-five thousand was 
claimed at the last session by the advocates of 
this bill. 

Then, Mr. President, it is proposed now to 
bring into the Union ag a State a section of 
country with a population of thirty or thirty- 
five thousand. I submit to Senators whether 
this is according to the spirit of our institutions, 
or eee as between the States, it is just and 
right. 

But, sir, if the population were ever so suffi- 
cient I could not vote for the bill with the 
amendment which has just been adopted— 
the amendment proposed by the Senator from 
Vermont. That amendment is simply on the 
part of Congress a proposition to change the 
constitution of the proposed State, to incorpo- 
rate a provision not found there when it came 
from the hands ofthe people. 

So far as I know this is the first time that 
the Congress of the United States has under- 
taken to change the constitution adopted by 
the people upon a bill proposing to admit a 
State. The Senator from Vermont claims that 
this provision of the bill will pass into the State 
constitution, or rather will control it and be 
permanent in its character, for he uses the 
word perpetual,” I believe, in the amend- 
ment. 
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Mr. STEWART. If the Senator will allow 
me, I think there is a precedent here of ve 
nearly the same character in the admission o 
the State of California. The third section of 
that act is— 


“That the said State of California is admitted into 
the Union upon the express condition that the people 


of said State, through their Legislature or otherwise, 


| shall never interfere with the primary disposal of the 


public lands within its limits, and shall pass no law 
and do no aet whereby the title of the United States 
to and right to dispose of the same shall be impaired 
or questioned; and that they shall never lay any tax 


or assessment of any description whatsoever upon 


the public domain of the United States; and in no 
case shall non-resident proprietors who are citizens 
of the United States be taxed higher than resident8.” 

Mr. HENDRICKS. I think that the answer 
made by the Senator from Michigan— 

Mr. STEWART. . Allow me to call atten- 
tion to the point. The question of State tax- 
ation is admitted by all to be especially within 
the jurisdiction of a State; but here Congress 
provided that non-resident proprietors should 
not be taxed higher than resident proprietors 
in a State. The subject of taxation is cer- 
tainly within State jurisdiction, and yet here 


| Congress imposes a condition that a State shall 


not do a thing clearly within State jurisdiction. 
It seems to me it is an analogous power to the 
one proposed to be exercised in this case. 

Mr. HENDRICKS. Mr. President, I thought 
the answer to the logical force and legal force 
of those precedents had been so fully given by 
the Senator from Michigan [Mr. Howarp] that 
I was justified in saying that Congress had 
never before undertaken to do what is now 
proposed, to change the constitution, which it 
is claimed the people have agreed to. The 
previa? to which the Senator from Nevada 

as referred I believe is found in most of the 
laws admitting the States, or if not in the laws 
admitting the States, in the enabling acts; and 
I should think there would be no occasion to 
provide in the admission of any State as is pro- 
vided in the section read by the Senator from 
Nevada. The Constitution of the United States 
gives to Congress in express terms the disposal 
of the public lands, the right to control the 
public lands; to regulate the public lands in 
every respect. But at one time, as was said by 
the Senator from Michigan, it was claimed that 
after a State had been admitted and had be- 
come a sovereign in the Union, it then might 
have a control over the lands within her limits. 
That doctrine, however, has long since been 
abandoned. For thirty years I believe it has 
not been claimed by any Senator or Represent- 
ative. Congress has the exclusive and entire 
control of the public lands, their disposal as 
the owner of the public lands, and may make 
all laws necessary to protect its own interests 
as owner of the lands therein. It may not only 
provide for the sale of the lands, but it may 
provide for the protection of the lands while it 
owns them; and in order to secure a sale of 
the lands upon advantageous terms, it may 
protect its purchasers. It is upon that ground 
that Congress has claimed the right to secure 
the persons to whom it may sell the lands ex- 
emption from unequal taxation. 

it was the interest of Congress to dispose 
of the lands in California. In order to secure 
the disposal of those lands upon advantageous 
terms, Congress provided that the persons who 

urchased the lands, whether they lived in Cal- 
ifornia or elsewhere, should not be exposed to 
unequal and unjust taxation. It is under the 
power to control the public lands and to dis- 
pose of,them that Congress undertakes to pro- 
tect the purchaser when he may not be a resi- 
dent of the State, and it is not claimed for 
Congress under any power to control the con- 
stitution of a State simply because her people 
ask for admission into the Union. 

Mr. STEWART. Allow me to ask, is the 
question of suffrage any more within exclusive 
State jurisdiction than the question of State 
taxation? f 

Mr. HENDRICKS. Is that all you wish 
to ask? 

Mr. STEWART. Yes. 

Mr. HENDRICKS. In my judgment they 


both belong to the State so far as. her own 
revenue is concerned; but the question ofthe 
Senator simply calls upon me to repeat what I 
have said. Congress controls the disposal of 
the public lands. In order to secure that dis- 
posal it may do whatever is necessary to pro- 
tect its interests; and to protect its interests 
as the owner of the lands, with a view to their 
disposal, upon advantageous terms, it provides 
that non-residents of the State who may.buy 
them shall not be exposed to unequal taxation. 

Mr. STEWART. But how does the interest 
of Congress in that question give it the rightto 
interfere with the State power oftaxation? May 
we not say upon the same principle that it is 
the interest of Congress, in order to guarantee 
republican government and enforce republican 
principles, to see that all men shall havea voice 
in the Government? But how does the fact of 
either provision, being for the interest of this 
Government, affect the power of Congress to 
interfere with the action of the State? If the 
question of taxation is exclusively within State 
jurisdiction, it does not make any-difference for 
what reason Congress exercises the power to 
impose a condition on the exercise of that juris- 
diction of the State. It isa question of power 
and not of the reason for using the power. If 
the question of taxation is entirely with the 
State, and itis partially taken away by the act 
of admission, Congress exercises a power which 
the State would otherwise have under our sys- 
tem. That matter is no more a‘question of 
State jurisdiction than the matter of suffrage is 
claimed to be entirely within State jurisdiction. 
In either case, admitting that the power is with 
the State, Congress imposes upon the State a 
condition that she shall not exercise that power 
in a certain way. I cannot see that the cases 
: are not entirely analogous. 

Mr. HENDRICKS. Mr. President, it is 
disagreeable for me at any time to repeat an 
| argument which has been made more ably than 
I can make it myself; and as J thought the 
argument upon this very question, made by the 
Senator from Michigan the other day, was ex- 
haustive in its character, I very reluctantly 
answered the question of the Senator from 
Nevada. 

Without reference to precedents, none of 
which I think do bear upon the question now 
before the Senate, I cannot vote for a bill 
which proposes to change a constitution which 
it is claimed has been adopted. by the people 
of a new State. What is the force of this 
amendment? If the State be admitted, she is 
a State, having the control, after her admis- 
sion, of her own constitution. Can she amend 
that constitution? It has always been_con- 
| ceded that the States, by proper proceedings, 
| had the power to amend their. constitutions ; 
but if Congress has the power to impose a per- 
petual condition upon the State. in regard to 
any one matter, then in regard to that matter 
the power of amendment is taken away from 
the State and from the people. 

Mr. President, I have said all that I feel it 
| my duty to say upon this question, and shall be 
satisfied now to give my vote. I think the 
people of Colorado have not sufficient popula- 
tion to justify a representation in the Senate 
and a representation in the other House. I 
| think that the adoption of this constitution 
was so irregular as to give it no moral force 
before this body. It was not pursuant to’ the 
enabling act; it was not in accordance with 
the requirements of the enabling act; but it 
was a party political movement in the Terri- 
tory, not regulated by law and the polls not 
guarded bythe provisions of law. In every 
respect I consider the bill objectionable. 

Mr. WILLEY. I desire, sir, to explain the 
vote which I propose to cast on this bill. T 
voted against the amendment offered by the 
Senator from Vermont, but I shall vote for the 
bfi now that the amendment has been made 
a part of the bill. Lam anxious that Colorado 
shall be admitted as a State into the Union. 
I do not think that the amendment offered by 
the Senator from Vermont and which has been 
attached to the bill amounts to-anything. . As 
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Lunderstand the Constitution, the right to regu- 
late suffrage belongs exclusively to the States 
themselves. "hat is the law paramount; and 
any: bill which Congress may pass proposing to 
regulate for a State the right of suffrage or to 
require a State to regulate the right of suffrage 
in any particular manner,:isin my opinion nu- 
gatory, unavailing, amounts to nothing; and 
therefore the bill, fit pass with this amendment 
to it, will simply resultin the admission of Colo- 
rado into the-Union as a member of the Union, 
and the amendment attached to it will have 
no effect.upon the State of Colorado in refer- 
enceto.suffrage. Being desirous that Colorado 


should be admitted now, and believing that the 


amendment is nugatory, I shall vote for the 
bill with the amendment to it, notwithstanding 
T-voted against the amendment itself. 

Mr. GRIMES. For precisely the same rea- 
son assigned by the Senator from West Vir- 
ginia why he shall vote for the bill, I shall 
vote against it. He admits, as is admitted by 
everybody, I believe, on the floor of the Sen- 
ate, except the Senatoy from Vermont, that the 
amendment which has been adopted to the Gol- 
orado bill, as well as the one that was adopted 
tothe Nebraska bill, is entirely nugatory. Even 
‘the chairman of the. Committee on Territories, 
the Senator from Ohio; [Mr. Wape, ] spent an 
hour or two the other day in convincing us that 
at was of no effect, unconstitutional, and void. 
Now, sir, my conscience on this subject of im- 
partial: suffrage in the Territories cannot be 
quieted, as it seems some gentlemen’s con- 
sciences can be, by the incorporation into this 
organic act of a provision which I know can- 
not be enforced, and which, according to the 
“testimony of the opinion of almost every one 
who has spoken on. the subject at all, merely 
consigns the colored man: who happens to re- 
side within these Territories to a law-suit rather 
than to the ballot-box... Therefore, for the rea- 
:son’ which the Senator from West Virginia has 
assigned why he will vote for the bill, that he 
believes that amendment to be entirely void 
and of no effect, I shall vote against this bill 
‘for the admission of Colorado. 

Mr. DOOLITTLE. Mr. President, there 
are certain facts in relation to the Territory 
‘of Colorado which do not exist to the same 
extent in relation to the Territory of Nebraska; 
and the facts to which I should like to call the 
‘attention of the Senate, if it were possible to 
get it, are those facts which bear upon the 
‘population of Colorado and which bear upon 
the question. of whether the population of ol- 
orado do or do not desire to assume the bur- 
dens of a State government. 

I shall not go over the ground, nor repeat 
what was said by me when the bill for the 
‘admission of Colorado was before the Senate 
on another occasion. The facts which I then 
stated I believe to be true; but I have some 
further additional facts and testimony bearing 
on those two questions, testimony which comes 
from an official source; testimony which it 
‘seems to me every Senator in his place here 
is bound to regard at least with respect, though 
he may not concur entirely in the opinions 
which are expressed. [refer to the statement 
of the Governor of Colorado made on the 138th 
of the last month, of December, in his message 
‘to the Legislature of Colorado, a copy of which 
I have now before me. The Governor of Col- 
orado states that— 


“ It would be idle to attempt to conceal the fact that 
there are two parties to this issue in. the Territory, 
although strenuous efforts have been mado to create 

_ the impression abroad that the peoplo were united 
on the question. But here, where the evidence is 
readily attainable, it would be equally idle to deny 
that the party desiring a State government forms a 
very small portion of the population, and is repre- 
sented by those. who seek personal aggrandizement 
and place at the expense of tho welfare of the Terri- 
tory.” * + * + + * $ kd eR 

“Tt may not be amiss to give’a brief history of this 
question from the beginning. - 

“ Congress, in 1864, passed a law to enable the people 
to form a State government if they desired to do so. 
After a very thorough discussion of thesubject, they 
decided that it was inexpedient to adopt a State gov- 
ernment. A 

* Thisseemed to close the question; the power under 
the act of Congress, being completely exhausted; 


but in 1865 a movement was mado by a few aspiring ii 


January 9, 


men. to effect, if possible, a reconsideration of this 
decision. A convention was called in which only 
eleven counties out of seventeen were represented. 
By this convention a constitution was framed, which 
it is. pretended was adopted by a majority of one 
hundred and fifty-five. There was no law governing 
this vote and no restraints whatever surrounded the 
proceedings, and the so-called vote was no indication 
of the sentiment of the people”. =- =% šo * 

“The Legislatureatits last session, feeling the wrong 
that was attempted to be put upon them by forcing 
a State government onthe people under the repre- 
sentation that there was a population numbering be- 
tween fifty and sixty thousand to bear the expenses, 
authorized a census to be taken by the assessors of 
the different counties, paying them a compensation 
per capita of six cents for every name returned, the 


work to be done in connection with the annual as- | 


s&sments. Returns have been received from the 
following counties, namely: 


6,847 

1,782 

1,456 

2,269 

; 2192 

Las Animos.. 935 
Frémont. 508 
Summit.. 456 
Park... 552 
‘El Paso.. 565 
Arapahoe.. 4,145 
Douglas.. 542 
Weld.. 1,192 
Pueblo... 890 
Amounting to.....esserssereresererenresrorreresaversserser 24,331 


“Theso returns all show upon their face marked 
evidence of the care with which the work has been 
done and the population enumerated, and their accu- 
racy is acquiesced in by every portion of tho Terri- 
tory with the exception of a single county, and of the 
correctness of that one there is no reason to doubt. 

“From the following counties no returnshave been 
received, and the population is estimated by persons 
conversant with the condition of the counties, in- 
cluding members of the Legislature representing 
them, namely: : 


Larimer 600 
Cloar Creek.. 1,600 
1,000 

600 


Making... sees P EEE ietsie 8,600 


Making an aggregate of 27,931. 

“ This result will doubtless produce great disap- 
pointment in the public mind because of the studied 
effort to create the impression that the population 
was much larger, although the prudent, thinking 
portion of the community—those who have the taxes 
to pay and the burden of the government to sustain— 
felt. assured all the while that the effort was a merely 
selfish one to support the ambitious schemes of de- 
signing men. c exaggerations of the population 
has been buta small portion of the misrepresentation 

y which they sought to accomplish their purpose. 

“The fact that the population is small does us no 
harm; the truth never does injury; it is only the 
perversion that does mischief.” — * * * = 

“Sinco the adjournment of the last Legislative 
Assembly I have traversed almost the entire area 
of the Territory, mingling freely with every portion 
of its citizens, among the miners and in the agricult- 
ural districts, and I am convinced that at least two 
thirds of the people are adverse to the formation of a 
State government. Inwholesections the entire pop- 
ulation are opposed to it with scarcely a dissenting 
voice, while in no portion is there any considerable 
degree of unanimity in its favor. If this opinion is 
doubted its accuracy ean be easily ascertained by 
affording the people a fair opportunity to speak for 
themselves. a 

“Tf Congress desires the admission of the State, 
and the people of the Territory wish it, the admis- 
sion can be consummated at the next session with 
equal advantage to every interest that could be ob- 
tained by admitting it now.” 


Now, Mr. President, I have read at some 
little length the statement made by the Gov- 
ernor of Colorado as to a census which was 
taken under a law of the last Legislative As- 
sembly of that Territory requiring the assessors 
to take an enumeration of the population, and 
by that enumeration all told there are but 
twenty-seven thousand inhabitants in this Ter- 
ritory of Colorado. There is not a dollar in 
the treasury. The people are not in a condi- 
tion to bear the burdens of a State govern- 
ment; they will of necessity be involved in 
debt; and if-it is admitted into the Union the 
scrip of this new State’ within one year from 
this date will be selling at less than fifty cents 
on the dollar beyond all question, and the peo- 
ple burdened with a taxation they cannot well 

ear. 

Mr. President, when such are the facts why 
is it that the admission of this Territory as a 
State should be so pressed upon the Senate of 
the United States? The Senator from Ohio 
(Mr. Wape] has over and over again declared 


the real purpose of bringing this Territory in 
as a State, although he himself, inthe beginning 
of the discussion, and before the political neces- 
sities had pressed upon him as they haveibeen 
pressing upon him of late, in an argument which 
he has not answered and which has not been 
and cannot be answered, showed conclusively 
that this Territory of Colorado was in no. con- 
dition to be admitted as a State into the Union. 
But, sir, there are other reasons, pressing rea- 
sons, reasons of political necessity he would 
have us understand. It is necessary to reén- 
force a majority of three fourths. in this body 
by the admission of new members from the 
new State of Colorado, and that is the reason 
why thisisto be pressed. Sir, I should not speak 
of this if the honorable Senator had not over 
and over again avowed that his purpose was to 
bring in reénforcements; and this is the great 
anxiety which he has for the passage of this 
bill. . Sir, it is a new argument in the Senate 
of the United States to press upon.the Senate 
what their judgment does notapprove, from con- 
siderations of political necessity, to strengthen 
a party or for any political purpose whatever. 
And, Mr. President, a new style of argument 
has arisen, too, in reference to constitutional 

uestions, which I never heard before, to wit: 
that the Senate are called upon to vote in favor 
of measures conceded to be unconstitutional 
because it is said being unconstitutional they 
are perfectly nugatory. Of course I will not 
assume to judge for other persons; but I do 
not see how it is possible for me to consent to 
vote for a proposition which I believe to be 
unconstitutional because its being unconsti- 
tutional will maké it nugatory and of no ac- 
count. Itis in vain to say that if we vote for 
an unconstitutional law it is null and void, and 
therefore it may be disregarded by the people 
who are to be affected by it, or it may be over- 
ruled by the judgment of the Supreme Court 
orany other tribunal. That.does not excuse 
usin my judgment. I do not know but that 
others can see their way clear to excuse this 
matter to their own consciences in view of the 
oath they have taken to support the Constitu- 
tion of the United States; but I cannot see 
how I can vote for a proposition which violates 
the Constitution when I have sworn to defend 
it. It seems to me that it is illogical, it is 
preposterous; and I for one cannot reconcile 
it with my sense of the obligations which I owe 
to the oath that I have taken. i 

Now, Mr. President, I shall not go over the 
argument as to the proposed amendment to 
show its unconstitutionality, and that with the 
exception of perhapstwo orthree gentlemen who 
have expressed their opinion upon this subject 
it is conceded to be unconstitutional. If Con- 
gress has this power on the admission of anew 
State to propose by an ordinance or a law per- 
petually binding forever upon the State that 
the State shall make no distinction between its 
citizens on the ground of color so far as the 
exercise of the franchise is concerned, Con- 
gress may say the same thing in relation to any 
distinction of sex. Congress has the power to 
impose upon a new State equal, universal 
woman suffrage as well as negro suffrage or 
Indian suffrage. There is no limit. But, sir, 
the answer given is that being against the Con- 
stitution it is of no account, it amounts to 
nothing; and therefore we can vote for it. 
Why, Mr. President, this is the strangest argu- 
ment I have ever heard anywhere. lam cer- 
tain that such an argument is a very novel one 
in the Senate of the United States. 

Mr. President, I fear that it is another evi- 
dence of that revolution through which we are 
passing, which may in its progress involve all 
our institutions, Constitution and all; for if 
men here can disregard it, how shall we ex- 
pect that the Constitution will be respected 
elsewhere? 

Mr. SHERMAN. Mr. President, the Sen- 
ator from Wisconsin seems to assume that 
somebody has said that he was at liberty to 
disregard the Constitution of the United States 
in voting upon propositions pending in this 


body. 
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Mr. DOOLITTLE. I did not refer to any- 
thing said by the Senator from Ohio. 

Mr. SHERMAN. ‘The Senator says he did 
not refer to the remarks I made. - Well, sir, 
let me state my view of the proposition under 
debate. We have the undoubted constitutional 
power to admit the State of Colorado with or 
without conditions. We have the right to im- 
pose such conditions on the State of Colorado 
as we see proper. It is-clearly within our con- 
stitutional power to do so. In this case it is 
proposed to impose a condition, without re- 
quiring Colorado to accept it, and it therefore 
has no force or validity whatever. We may 
impose conditions upon the admission of a 
State, and if those conditions are assented to 
they become a part of the compact between 
the State and the United States. Every law 
for the admission of a State into the Union 
has contained conditions declared to be fun- 
» damental in their character. The act for the 
admission of the first State that was admitted, 
the State of Tennessee, contained such con- 
ditions. When the State of Ohio was admitted 
there were three or four fundamental condi- 
tions, and the people of that State were re- 
quired to assent to them before Ohio was 
admitted into the Union. In this case a prop- 
osition is made to declare a certain doctrine 
a fundamental condition, but the State is not 
asked to assent to it, and it therefore, in my 
judgment, has no force or effect whatever. 

Still, that Congress has power to make this 
condition or to declare this condition I have 
nota doubt. Congress may ingraft upon the 
Colorado bill the Ten Commandments or the 
Lord’s Prayer, or a great many other good 
things for which I should be willing to vote at 
all times and in all places, but yet unless we 
required the people of the State to assent to 
those conditions they would be of no force 
whatever. Therefore when a proposition is 
made to declare any fundamental doctrine, or 
any fundamental principle, or any code of ethics 
or law a condition, I do not feel restrained 
from voting for it, because I do not believe it 
will have any effect; and if other Senators who 
are also in favor of the main proposition will 
be inclined to vote for it if this be adopted as 
a part of the bill, I am not disinclined to give 
them that opportunity. I think there is no 
inconsistency in the position that I have occu- 
pied, nor in the position occupied by the Sen- 
ator from West Virginia. He was opposed to 
a certain amendment; he voted against it. 
That is done constantly. Propositions and 
amendments are offered against which Sena- 
tors vote, and yet they vote for the original 
proposition even if amended. I see nothing 
inconsistent in this and nothing to call for 
unreasonable criticism. ; 

A word now in regard to the population of 
Colorado. The Governor of the Territory of 
Colorado, who will be legislated out of office by 
this bill, is very much opposed to the passage 
of the bill. I saw him myself when I was in 
Colorado recently. It seems he got up a cen- 
sus upon his own authority of the number of 
inhabitants there. It was a matter of common 
remark that in some of the counties the census 
was not taken at all, in many of the counties 
it was imperfect, and no reliance and no atten- 
tion was paid to it whatever. No one took the 
pains to be enrolled on his census, and I think 
that no sufficient steps were taken to secure a 
full enumeration of the inhabitants of Colorado; 
and ‘yet I feel bound to state that from the best 
information I could get in Colorado there were 
not more than forty or fifty thousand people in 
the Territory who were permauent citizens. I 
do not think the highest estimate I heard placed 
upon it by disinterested men was over fifty 
thousand. Still they have all the elements of 
a State. The town of Denver is a flourishing 
little city, well built, well constructed. The Pa- 
cific railroad is rapidly approaching Colorado, 
and next summer will enter upon its northern 
border. What is called the Kansas branch of 
the Pacific railroad is pushing out rapidly to- 
ward Colorado and will soon reach it. The 
capital invested in mining in Colorado amounts 


to many million dollars and needs protection. 
Indian wars are about to occur in that imme- 
diate neighborhood There is no doubt that 
we shall soon have collisions with the Chey- 
ennes, as I belicve they are called, and also 
with the Sioux, and perhaps the Utes and other 
tribes on the immediate border and in Colorado. 
The military authorities will be moving there 
in their military operations. It seems to me 
that under these circumstances it is important 
for the protection of the white people of Colo- 
rado that some kind of a government other than 
a territorial government shall be found there. 

Tt is a well-known fact that there is great 
hostility between the present territorial gov- 
ernment and a large portion, and I think a 
majority of the people of Colorado. Who is 
at fault in this matter I cannot state; but it is 
certain, in my judgment, although that is a 
disputed point, that a majority of the people 
of Colorado desire to get rid of that territorial 
government. That territorial government is 
now an expense to the nation. I believe a 
majority of the people of Colorado desire to 
substitute for it a State government. There is 
no practical objection against the adoption of 
a State government in Colorado except that it 
gives them for a time atleast undue represent- 
ation in the Senate and House. Under the cir- 
cumstances by which they aresurrounded, with 
a large amount of capital developing their min- 
ing industry, with a rapidly growing population, 
with Indian hostilities springing up all around 
them, when they ask us for a State government 
which will compel them to pay the expenses of 
that State government, it seems to me not un- 
reasonable that we should waive the meager- 
ness of their population, the undue political 
power it will give them for the time being, and 
admit themas a State. Within two yearsfrom 
this time, perhaps within less, they will have 
the requisite population to elect a member of 
the House of Representatives under the exist- 
ing law. They will then have the right, by 
the precedents that we have already adopted, 
toadmission. We now waive for one or two 
sessions of Congress the meagerness of their 
population and the undue political power they 
will have in this body and in the House. Ido 
not think that the case of Coloradois as strong 
as the ease of Nebraska. Nebraska, in my 
judgment, is better prepared and better fitted 
for a State government, and their people are 
more united on the question of a State govern- 
ment, than they are in Colorado; but still I 
think, under the circumstances by which these 
people are surrounded, it would be an act of 
wisdom on the part of Congress to give them 
the management of their own affairs by the 
organization of a State government, and I shall 
therefore vote for it. 

Mr. WADE. Mr. President, I do not pre- 
sume now to go into the arguments which have 
been made on-the bill over and over again on 
the other side of the Chamber as to the want 
of population in this Territory and a great 
many other things; but I have a letter here 
from the executive clerk of the Governor of 
Colorado, which reveals some facts that per- 
haps throw some light on the opinions con- 
tained in the Governor's message, which gentle- 
men have handed around here. The Governor 
feels, I believe, a little interest in keeping the 

osition ‘that he has got; but let us hear the 
etter, which I have sent up, from his execu- 
tive clerk, as regards the vote in Colorado. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY inthe chair.) The letter will be read, 
no objection being interposed. 

The Secretary read as follows: 

Denver, COLORADO TERRITORY, 
November 10, 1886. 

Sir: I desire to inform you that my certificate af- 
fixed to the falso table of the different votes cast in 
Colorado, which was laid before Congress at the last 
session, Was obtained from me by fraud, as follows: 
I made a table of the votes from the rotained copy 
on file in the office of the secretary of the Territory 
for the New York Tribune Almanac, by order of Gov- 
ernor Cummings, and one of his household, writing 
at the same table, made a duplicate, or professed to 
do so, The copy made by me was compared with the 
original and sent to the room of the Governor. 

After some hours, a paper represented to me as the 


| 


| 
| 


| 
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duplicate was returned to my table by the party. who 
had made it, with the request from Governor Cum- 
mings that I would officially certify to it, and with 
the remark that it had been compared and was cor- 
rect. I complied with the request, without accurate 
examination and without suspicion of treachery, and 
it was mailed, as I then believed, to the New York 
Tribune Almanac. : re 
The table of votes thus certified to 7 meis the one 
that was laid before the last session of Congress, and 
is false and grossly unjust to this Territory. nee 
I was not aware of the imposition practicel upon 
me until too late to correct the false impression it 
created; but I ayail myself of the first opportanity 
to do so and to vindicate my own character, and’ 
confidently trust that you will lay this letter before 
Con grese as an act of justice to this Territory and to 
myself. 3 
I have the honor to be, very respeetfully, your 
obedient servant, 7 ». A. EVER, =. 
Late Executive Clerk Colorado. Territory. 
Hon. Bensamin F. Want, United States Senate, chair- 
man Committee on Territories, Washington, D. Q. 


Mr. WADE. I have another letter from the 
Secretary of the Territory which throws some 
light upon the question of the population. of 
the Territory, which I should like to have read 
in this connection. l DES 

The Secretary read as follows: 


EXECUTIVE DEPARTMENT, 
COLORADO TERRITORY, 
GoLDeN City, November 10, 1866. 

Desar Sir: I have the honor to acknowledge the 
receipt of your favor, bearing date the 5th instant, in 
relation to the census returns now on file in my of- 
fice, and asking for a statement of the same if com- 
patible with the public interest. 

In responding to your desire for information on 
this subject, it would perhaps be proper to give a gen- 
eral synopsis of the result, so far as they have been 
received, but not having immediate access to my offi- 
cial records, I can only furnish the total feats of 
the twelve counties thus far reported.” These exhibit 
a population of twenty-two thousand souls. Six of 
the most important in wealth and numbers—except- 
ing Gilpen and Arrapahoe—are yet to be heard from. 
In this connection it may be well to state that many 
of the assessors while in the prosecution of their as- 


‘| sessments were entirely ignorant of the duties im- 


posed by the law regulating census returns, copies of 
which, though promptly forwarded, failed to reach 
them in time to be of service. Others were not ad- 
vised by any recognized authority that such a law 
had been passed until after their assessment rolis 


had been returned to the county clerks. I am also 


informed that in not a few localities no effort wag 
made to record the non-tax-paying residents, and 
that onlysuch names were taken down as came prop- 
erly within their jurisdiction as assessors of taxable 
property. In the second largest and most populous 
mining county (Clear Creek) no census has been mado 
because of the refusal of the officer assigned to that 
duty to act for the sum specified in the law. I am 
further assured by prominent citizens of Denver that 
a private census has been taken which places the 
population of that city alone at a greater number 
than was returned by the assessor for the entire 
county. Theinterestyou haye manifested in the ma- 
terial prosperity of our Territory induces me. to pre- 
sent these facts in vindication of the people from the 
gross misstatements now in circulation throughout 
the eastern States, fulminated by disloyal politicians 
with the express design of defeating the admission of 
the State at the coming session of Congress. 
+ k = * * + $ * ka + 


Your obedient sorvant, 
FRANK HALL, 
Secretary and Acting Governor of Colorado. 
Hon. Joux EVANS, ; 

United States Senator-elect for Colorado. 

Mr. WADE. Ido not propose now to make 
any comments on those two papers unless some 
other gentleman should see fit to doso. Iam 
anxious for a vote, although under other cir 
cumstances I should think it well enough to 
reply to some things that the Senator from Wis- 
consin has said; but I will take some other 
occasion for that. i 

Mr. WILLIAMS. Mr. President, no doubt 
the action of Congress npon these two bills will 
be hereafter referred. to as a precedent, and I 
desire simply to say enough to show that while 
I vote for the bills, I do not acquiesce in the 
doctrines of the amendment or the views of the 
gentlemen who support it. Nobody will con- 
tend—I presume the author of this amendment 
will not contend—that Congress has any power 
to regulate the right of suffrage in the State of 
Vermont; and if so, then when Nebraska 
becomes a State in the Union Congress has no 
power to regulate the right of suffrage in the 
State of Nebraska by any legislation prior to 
or subsequent to the date of. its admission, . 
unless Nebraska stands in the Union in an infe- 
rior condition to the State of Vermont. I find 
in the second section of the first article of the 
Constitution this provision? 

“The House of Representatives shall be composed 
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of members ehosen every. second year by the people 
of the several States, and the electors.in each ‘State 
shall have the qualifications requisite for ‘electors 
or the most numerous branch. of the State Legisla- 


~: Now, according to all construction; that has 
‘ever been put upon that section of the Consti- 
tution, the right of a State*to~prescribe the 
- Qualifications for the’électors:of the most nu- 
merous branch -òf its own assembly has been 
recognized. -Does the Senator or. anybody 
else pretend that. Congress caw prescribe the 
qualifications for the voters in the State of Ne- 
braska:forthe members of its own Legislature? 
If the Constitution of the United States confers 
_ thatypower upon one State, it confers the same 
‘power upon all the States; and when Nebraska 
4s'changed from a Territory to a.State, the Con- 
stitution, independent and. regardless of any 
legislation by Congress, endows that State with 
this constitutional right. No law of Congress 
‘can deprive a State of any constitutional right. 
If this act of admission should prescribe as a 
fundamental condition that the State of Ne- 
braska should have but one Senator in Con- 
gress, I will ask the honorable Senator if it 
would be a valid and binding condition? 
Reference has been made to. conditions at- 
tached to other acts of admission; but the 
honorable Senators who have referred to those 
acts as precedents have failed to make a pal- 
pable distinction between the two cases. I 
undertake to say that no reference can be made 
to any condition attached to any act of admis- 
sion that was at the time in conflict with the 
constitution of the State or of the United States. 
The point which I make upon this amendment 
is, that it-is in conflict with the Constitution of 
the United States as well as in conflict with 
the constitution of the State. Nebraska at this 
time is'a Territory. Congress. ‘has an un- 
doubted right to prescribe the qualifications of 
voters in that Territory; but when Nebraska 
becomes a State the right of Congress ceases. 
Otherwise there is no difference between a 
State and a Territory, and both stand upon the 
same footing so far as the power of Congress 
is concerned. That is the view that I take of 
this proposed condition; that it cannot be 
valid because it is in conflict with. the Consti- 
tution of the United States, and the State, 
when it is changed from a Territory, acquires 
under the Constitution a right that cannot be 
taken away by any legislation on the part of 
Congress. 
Now, it is claimed thatat this time, because 
Nebraska is a Territory, Congress can enact 
some law that will operate in Nebraska after 
Nebraska becomes a State which Congress 
cannot enact after the act of admission is 
passed. I think there is a gross fallacy in that 
position. It is for these reasons, in brief, 
without undertaking to elaborate the subject, 
as it has been very thoroughly discussed, that 
Ihave opposed these amendments. I cannot 
consent to vote in this Senate for a doctrine 
which recognizes the right of Congress to say 
that a new State admitted into the Union shall 
not have the same rights in the Union under 
the Constitution that any of the old States 
have. Ido not believe that it is right er con- 
stitutional for Congress to make any distinc- 
tion between States; and I say that when 
Nebraska is admitted into the Union and her 
Senators and Representatives take their seats 
on the floors of Congress, Nebraska in the 
Union has precisely the same power under the 
Constitution of the United States to control 
the right of suffrage that Vermont or New 
York has. 7 s 
These are my views of the amendment; but 
I shall vote for the bill as amended. These 
- views have been overruled by a majority of the 
Senate. I believe it is of great importance 
to the people of Colorado that that Terri- 
tory should be made a State, and I do not 
intend to allow a measure of this importance 
to be defeated, so far as my vote is concerned, 
because an amendment has been attached to 
the bill which I have opposed, and which, in 
my judgment, will have no force and effect. 

I will state one other objection to this amend- 
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ment. When Colorado is admitted with this 
amendment attached to the bill the people of 
that State will be unable to determine what 
right or power they have -over this question. 
Send this constitution with this amendment 
attached to it, accompanied by the conflicting 
views that have been expressed here to-day upon 
the subject, to the people of Colorado, and 
what decision can they make as to their rights? 
Controversy, confusion, and possibly disorder 
will be introduced into that Territory by the 
various constructions that may be put upon this 
amendment. Some will contend that this 
amendment, as has been-admitted by some of 
its supporters here, is invalid ; and so the people 
will-be divided ; doubts upon the subject will 
obtain ; controversies will arise; and it will be, 
as it seemsto me, more,of an injury to the 
people than an advantage; and I doubt very 
much whether it will secure to the class of per- 
sons for whose benefit it is brought forward 
those rights which it is intended to secure to 
them. So long as so many of the honorable 
Senators here have stood upon this floor and 
acknowledged that it was invalid, those who are 
opposed to itin Colorado will take advantage 
of that exposition of the amendment in the 
Senate and elaim that it has no force and effect. 

My opinion is that this application ought to 
have been rejected or it ought to have been 
adopted; the State ought to have been com- 
pelled to change its constitution in accordance 
with the wishes of Congress, or it should have 
been admitted with a constitution such as the 
people choose to make ; and I regret that this 
amendment has been adopted, not because I 
think it will affect anything in Colorado, but I 
am apprehensive that we have put upon the 
record a precedent here to-day that will return 
to plague the inventors. 

Mr. WILLEY. Mr. President, I.do not 
know how far the moral criticism of the Sen- 
ator from Wisconsin [Me . DoorrrrLe] was 
designed to be applicable to me. I have only 
to say, however, in reference to the vote which 
I gave, that I cast it in accordance with my 
convictions of what I conceived to be right and 
proper under the circumstances; and further 
to say that in casting that vote, as in casting 
any vote which I may see proper to do, I hold 
myself responsible to my own conscience, and 
not to the Senator from Wisconsin. I imagine 
that honorable Senator will have quite as much 
as he will find himself able to do if he takes 
care of matters that affect himself, and allows 
his brother Senators to be the judges of what 
is proper in the discharge of their own duty. 

i have now nothing to take back in regard 
to the remarks which I made. I simply voted 
in the first place against the amendment of the 
Senator from Vermont because I was opposed 
toit. Ishallvote for the bill with that amend- 


ment attached to it because I am in favor of. 


the principle of the bill and of the admission 
of Colorado as a State into the Union. I-be- 
lieve that the amendment is simply nugatory 
and no more; thatit can have no effect upon the 
people of Colorado. IfI believed that it could 
have, I would be the last man to attempt to 
impose upon them a law which I. believed to 


-be unconstitutional so as to affect in anywise 


their interests contrary to the Constitution of 
the United States; but I say now, as I said 
then, that I consider the amendment simply 
and only as nugatory, having no effect what- 
ever to affect the interests or the rights of the 
people of Colorado; and desiring the admis- 
sion of that Territory into the Union‘asa State, 
and desiring it now, I propose, being respon- 
sible to my own sense of what is right and to 
my own conscience, not to the Senator from 
Wisconsin, to cast my vote in favor of the bill. 

Mr. DOOLITTLE. The honorable Senator 
from West Virginia certainly misunderstood 
all that I said if he understood me to question 
at all the sincerity of his views or his conscien- 
tious convictions in voting upon this or any 
other bill. 


an exceedingly high respect, and always have 


I never have entertained any such ii 
: See ae e 
idea of the Senator from West Virginia. For his | 
high moral sense and convictions of duty I have ; 


entertained it. _What I did say, substantially, 
was this: that I could not see-how I could 
reconcile it, in my view of my duty, to the oath 
which I had taken, to vote for a proposition 
which I saw was unconstitutional, and then 
justify my vote upon the ground that by being 
unconstitutional it was simply nugatory and of 
no effect. I cannot reconcile that for myself. 
Other gentlemen, perhaps, may do go. I do 
not question the sincerity of their convictions, 
nor have I assumed to do so; bat so far as my 


-judgment is concerned, as it seems to me, in 


the line of my duty, having sworn to support 
the Constitution of the United States, I ‘cannot 


-vote for a proposition .which I conceive. to be 


in violation of the Constitution of the United 
States, although, because it is in violation of 
the Constitution, it isnull and void, and amounts 
to nothing. : 
Mr. EDMUNDS. I do not propose. to go 
into any further argument on this subject with. 
my friend from Oregon or with any other gen- 
tleman who is disposed to disagree with the 
views which I have advaneed. Posterity will 
decide between them and me. . The principles 
of liberty which the amendment contains, I 
think, will have some little growth out of this 
bill. It is now, having been adopted, as they 
suppose, the body of Moses to us all, I am 
not disposed to bring against them any railing 
accusation, but to leave another tribunal to 
administer the necessary rebuke. f 
The bill was ordered to be engrossed fora 
third reading, and was read the third time. 
Mr. GRIMES and Mr. JOHNSON called 
for the yeas and nays on the passage of the 
bill, and they were ordered; and being taken, 
resultéd—yeas 28, nays 11; as follows: 


YEAS—Messrs. Anthony, Cattell, Chandler, Con- 
ness, Cragin, Creswell, Edmunds, Fowler, Henderson, 
Howard, Kirkwood, Lane, Morrill, Poland; Ramsey, 
Ross, Sherman, Stewart, Sumner, Van Winkle, 
Wade, Willey, and Williams—23, 

NAYS = Messrs. Buckalew, Doolittle, Foster, 
Grimes, Hendricks, Johnson, Morgan, Nesmith, 
Norton, Patterson, and Riddle—il. 

ABSENT — Messrs. Brown, Cowan, Davis, Dixon, 
Fessenden, Fogg, Frelinghuysen, Guthrie, Harris, 
Howe, McDougall, Nye, Pomeroy, | Saulsbury, 
Sprague, Trumbull, Wilson, and Yates—18, 


So the bill was passed. 
TERRITORIAL GOVERNMENTS. 


Mr. WADE. I move now to take up House 
bill No. 508. It relates to this same subject, 
and I want to get through with it as quick as I 


ean. 

Mr. EDMUNDS. What is that? 

Mr. WADE. It is a bill to prevent here- 
after any distinction on account of color in 
any of the Territories belonging to the United 
States. 

Mr. EDMUNDS. That will be debated. 

Mr. SUMNER. Oh no, I think not. Let 
us pass it through now. Letus crown what we 
have done to-day with that. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 508) to 
amend the organic acts of the Territories of 
Nebraska, Colorado, Dakota, Montana, Wash- 
ington, Idaho, Arizona, Utah, and New Mex- 


ico. 

Mr. WADE. . I move to strike out all after 
the enacting clause of the bill and to insert 
what I send to the Chair. ; 

The PRESIDENT pro tempore. There is 
an amendment pending to the bill, which will 
be read. 

Mr. WADE. Would it not be in order to 
amend by striking out the whole bill and the 
pending amendment and inserting this substi- 


tute ? . 

The PRESIDENT pro tempore. While the 
present amendment is pending, the motion of 
the Senator from Ohio would not be in order. 
It will be in order immediately after disposing 
of the amendment now pending, which is to 
strike out the [ninth] third section of the bill, 
as follows: 

Src. [9] 3. And be it further enacted, That within the 
Territories aforesaid there shall be no denial of the 
elective franchise to citizens of the United States be- 
cause of race or color, and all persons shall be equal 
before the law. And all acts or parts of acts, cithor 
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of Congress or of the Legislative Assemblies of the 
Territories aforesaid, inconsistent with the provis- 
ions of this act, are hereby declared null and void. 

Mr.SUMNER. Let that be stricken out. 

Mr. WADE. Very well; let it be struck out, 
then. 

The amendmént was agreed to. 

Mr. WADE. Now I move to strike out all 
of the bill after the enacting clause, and to 
insert the following: 


That in.all the Territories of the United States 
there shall be no denial to citizens of the United 
States of the elective franchise by reason of race or 
color, and all persons shall be equal before the law. 
And all acts or parts of acts, either of Congress or of 
the Legislative Assembly of any Territory, inconsist- 
ent with the provisions of this act, are hereby de- 
clared null and void. 


Mr. WILLIAMS. I object to hurrying this 
bill through without any consideration. 
seems to be a new proposition, and there is 
some phraseology employed that may be more 
comprehensive than Senators suppose. In all 
the Territories, according to this proposed 
amendment, all persons are to be equal before 
the law. T should like to know what that 
means before I vote to incorporate into the 
organic acts of the Territories such phraseol- 
ogy as that. What is the preciso meaning and 
effect of it? Suppose an Indian should insist 
upon the right to sif upon a jury. He is 
authorized to do so, and his right cannot be 
denied by that amendment. All persons are 
to be equal before the law, without distinc- 
tion of race or color or sex, according to that 
amendment. I wish Senators to remember 
that in the Territories there is a very large 
population of wild, untamed Indians, and in 
attempting to provide for the-black race within 
the States I think Senators. ought not to use 
language that will put those Indians in the 
Territories who are wholly unfit to perform 
any of the duties of a citizen, who are wholly 
unable to perform any of the duties of a citi- 
zen, on an equal footing, and entitle them to 
all the rights and privileges which the white 
people of the Territories enjoy. 

Mr. WADE. That is not the intention. Does 
not the amendment use the word ‘‘ citizen?” 
I believe it does. : 

Mr. WILLIAMS. No, sir; it says “all 
persons shall be equal before the law;” and I 
think that such phraseology as that in legis- 
lation is exceedingly dangerous. Specify what 
particular. rights you intend the people of the 
Territories should possess. If you will say that 
the citizens ofthe Territories shall have the right 
to vote, then I will agree to the proposition. 

Mr. WADE. I am willing to restrict it in 
that way. That is what it means. ; 

Mr. WILLIAMS. Or if you desire that they 
shall have any other rights, and. you specify 
them, then I can understand for what I vote ; 
but to use that sort of phraseology, that “all 
persons shall be equal before the law,” when 
there are so many ramifications of government 
and society to which the language applies, 
seems to me to be a dangerous mode of legis- 
lation. I hope this amendment will not be 
adopted in this hasty manner. 

Mr. LANE. I move that the Senate do now 
adjourn, 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 9, 1867. 

The House metattwelveo’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved. 

QUESTION OF PRIVILEGE. 

Mr. CHANLER. I rise to a question of 
privilege, but as several gentlemen wish to 
submit a few matters by unanimous consent I 
will yield for that purpose. 

PAY OF A MEMBER. 

Mr. DAWES, by unanimous consent, offered 
the following resolution ; which was read, con- 
sidered, and agreed to: 

Resolved, That the Sorgeant-at-Amns be, and is 


It’ 


$ 


! 
hereby, authorized and directed to pay to Hon. D. | 
W. Gooch the amount of increased pay of a mem- | 
ber of this House provided by law, from the com- | 
mencement of the Thirty-Ninth Congress to the date 
of his resignation. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


; TOWN OF SHASTA. 


Mr. BIDWELL, by unanimous consent, in- 
troduced a bill respecting the town of Shasta, 
California ; which was read a first and second 


time, referred to the Committee on Public | 


Lands, and, together with the accompanying 
papers, ordered to be printed. 


INDIAN AFFAIRS. 


Mr. KASSON, by unanimous consent, intro- 
duced a bill to restore the jurisdiction of 
Indian affairs to the Department of War; 
which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and 
ordered to be printed. 


FREE SCHOOLS IN THE DISTRICT. 


Mr. WELKER, by unanimous consent, in- 
troduced a bill to provide a system of educa- 
tion for the public schools of the District of Co- 
lumbia; which was read a first and second time, 
referred to the committee on free schools in 
the District of Columbia, and-ordered to be 
printed. l 

COMPENSATION OF LIGHT-HOUSE KEEPERS. 


Mr. SPALDING, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


_ Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of giving 
increased compensation_to keepers of light-houses 
and light-vessels in the United States, and that said 
committee report by bill or otherwise. 


HARBOR OF NEW YORK. 


Mr, DODGE, by unanimous consent, sub- 
mitted. the folowing resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be requested 
to inform this House if any and what steps have been 
taken for removing the wreck of the steamer Scot- 
land, recently sunk in the entrance of the channel 
of the harbor of New York, and what is necessary in 
order to secure the early removal of the wreck, which 
is endangering the navigation of the channel. 


WOMESTEADS FOR COLORED MEN. 


Mr. GRINNELL, by unanimous consent, 
submitted the following resolution; which, 
being a call for executive information, was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Seeretary of the Interior be re- 

uested to inquire whether any modification of the 
third article of the treaty with the Chocktaw and 
Chickasaw Indians, ratified June 28, 1866, can be 
made whereby the eight thousand persons of color 
now without homesteads may have their status as 
citizens defined, and they be allowed at an early day 
to select homesteads from the unoccupied lands. 


TAXATION OF NATIONAL BANK SHARES. 


Mr. HUBBARD, of Connecticut, by unani- 
mous consent, offered the following resolution ; 
which, being a call for executive information, 
was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on the Judiciary be 
instructed to inquire whether so much of the forty- 
first section of the act concerning banking associa- 
tions as limits the right of State authority to tax | 
shares of such associations at the place where the 
bank is located, ought not to bo so amended as to 
permit the taxation of the shares in any town where 
owned in the State where the bank islocated instead 
of at the place of said bank, and that they have leave | 
to report by bill or otherwise. 


MICHAEL M’CANN. 


Mr. BROOMALL, by unanimous consent, 
offered the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be, and ‘is 
hereby, directed to furnish to the House of Repre- 
sentatives all written agreements, contracts, and 

apers, or copies thereof, relating to the claim of 
Richadl McCann against the Government for the ser- 
vices of the barge Charles Warner, with a statement 
of the amount of money paid and the amount yet | 
due according to the contract, and of whatever | 
action may bavo been had upon the account by the 
proper auditor. 


LAND. OFFICE REPORT, 


Mr. LATHAM, by unanimous consent, sub- 
mitted the following. resolution; which was’ 
read and referred, under the law, to the Com- 
mittee on Printing: 

Resolved, That there be printed for thé use of the 
members of this House thirty thousand extra copies 


of the last report of the Commissioner of the General. 


and Office. 


CLAIMS OF LOYAL TENNESSERANS. 


Mr. MAYNARD. I ask the unanimöns 
consent of the House to offer the folldwing 
resolution : f 


Resolved, Thata resolution passed bythe House on 
tbo18th of January, 1866, in the substance following :— 
That until otherwise ordered the Committee of 
Claims be instructed to reject all claims referred to 
them for examination by citizens of any of the 
States lately in rebellion,” &c., be, and the same iz, 
so modified as not to embrace any claims presented 
by loyal citizens of Tennessee. 

Mr. WASHBURNE, of Mlinois. I object, 


and call for the regular order of business.. 
NAVAL BOUNTIES. 


Mr. TAYLOR, of New York, by unanimous 

consent, submitted the following resolution; 
which was read, considered, and agreed to: 
_ Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the expediency of so amend- 
ing an act making appropriation€ for sundry civil 
expenses of the Government for the ycar ending June 
30, 1867, and for other purposes, approved July 28, 
1866, as will allow seamen and marines of the Navy, 
under the same limitations and. restrictions, tho 
bounty allowed by sajd act te soldiers, and to report 
by bill or otherwise. * : a ‘ 


Mr. WASHBURNE, of Illinois.. Has: the 
morning hour commenced? eect f BR ae 

The SPEAKER, It has not. The gentle- 
man from New York [Mr. Cuayier] is upon 
the floor on a question of privilege. 

Mr. WAS HBURNE, of Illinois. Then. I 
hope we shall dispose of his question of privi- 
ege. 

THE INCOME TAX. 


Mr. CULLOM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: ` canes 


Resolved, That the Committee of Ways ànd Means 
be instructed to inquire into thé expediency: of so 
amending the revenue laws that incomes to the ex- 
tent of $1,000 shall be oxempt from taxation, andthat 
all incomes above that amount shall be taxed five 
per cent. and no more. 


Mr. WASHBURNE, of Illinois. 

insist on the regular order. 
QUESTION OF PRIVILEGE. 

Mr. CHANLER. Mr. Speaker, I-hold that 
a vote given in this House by a member of this 
body is one of the most important acts that. a 
member can possibly perform; and the record 
of that vote I hold to be a matter of the first 
importance. And I rise to ascertain from the 
Speaker the position held upon this floor by 
the reporters of the Associated Press; if they 
are officers of this House under the resolution 
which admitted them to.this floor, or whether 
they are not. If they be officers of this House, 
I hold that the Journal, the record of the pro- 
ceedings of this House, is the only standard 
whereby they can publish to the press of the 
country the votes given upon this floor. Have 
the reporters of the Associated Press the right, 
by changing the record of this House and in- 
terpolating their opinion relative to a vote here 
given, thereby to change the position of a mem- 
ber of this body, so far as their act can do it? 
That is the question. Now, sir, the special 
instance in regard to which I rise is. the record 
of the vote taken on the resolution of impeach- 
ment. 

Mr. WASHBURNE, of Minois, I call the 
gentleman to order. - I want to know whether 
this is a question of privilege or not. 

Mr. CHANLER. I wish to know whether 
it is or is not. 

The SPEAKER. The gentleman from New 
York is stating his question of privilege. | 

Mr. CHANLER. I wish to: know if the 


I now 


l| privilege of a member of this House ineludes 


the record of his vote as ublished by the re- 
porters of the Associated Press, who are upon 
| this floor by the permission of the House, 
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Mr. WASHBURNE, of Ilinois. If it is in 
the nature of a personal explanation then I do 
not object. a eae ate 

“Mr. CHANLER. Itis in thé nature of a 
personal. explanation, but involves a question 
of privilege. eet TE l 
_ Mr. WASHBURNE, of Illinois. Then it is 
not in the nature ofa question of privilege? 

Mr. CHANLER. ~ It includes a question of 
privilege also in my opinion, and I wish to have 
- my full privileges here upon a matter of per- 

sonalexplanation. _ 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman asks for that I shall not object. 

Mr. CHANLER, Ihave put the question, 

and:I believe the Chair understands it. N. ow 

T-wish to leave the question there. If it be 

within the privileges of this House, I will now 
go on with the personal explanation. 

The SPEAKER. The‘ Chair will state that 
ifthe question involved was a correction of the 
Journal of the House, then it would be a.ques- 
tion of privilege. The Chair has examined the 
Journal of the House and finds the gentleman’s 
name recorded in the affirmative, upon the pas- 
sage of the resolution of the gentleman from 
Ohio. [Mr, Asner] in regard to impeach: 
ment. The Journal, thérefore, is correct. 

The Chair will answer the other question of 
the gentleman, in regard to the position of the 
reporters of this House. The réporters of the 
Globe. have. been , regarded. as officers of this 
House. They have beenso recognized in various 
ways, in appropriation bills, &. The report- 
ers of the two associated presses, by a vote of 
this House, have been granted seats upon the 
floor instead of in the reporters’ gallery, that 
they may be able to give more elaborate reports, 
by means of access to the records of the House 
and to documents they. may have occasion to 
copy: . In the opinion ofthe Chair, the report- 
ers of the associated presses are not officers of 
the Honse. 

_-As to any statement in reference to the. ac- 

tion of the gentleman not being-correctly stated 

by the reporters, that is a question for the gen- 
tleman and the House to determine. If the 
gentleman. claims that he has been intention- 
ally misrepresented, then it is a question which 
he can biing pete the House for their action. 
` Mr. CHANLER. Does the. Chair rule that 

- a misrepresentation of a vote given on this floor 
by a member is a question of privilege, or does 
he decide that it is not? 

The SPEAKER. The Chair would not re- 
gard it as a question of privilege, which the 
gentleman would have a right to present to this 
House for its action, overruling all other ques- 
tions, as. questions of privilege always do, un- 
less he presents it for the action of the House 
as the Chair has just indicated. A question of 
privilege generally refers to the right of a mem- 
ber to his seat, and questions arising therefrom. 
A correction of the Journal, being a record of 
the votes and action of members here, is always 
regarded as a question of privilege. Corrections 
of reports in the Globe have not been regarded 
as questions of privilege, but have always been 
entertained by Speakers who have preceded 
the present occupant of the chair that these 
reports may be as correct as possible. . 

In regard to any misstatements which may 
have been made by other reporters, they have 
not been regarded as questions of privilege un- 
less the member interested states that he has 
been intentionally defamed by the reporter, 
and therefore desires action of the House to 
protect himself. 

Mr. CHANLER. Then I will first ask to 
be heard as a question of privilege, upon a 
misrepresentation in the Globe of a vote given 
by myself in this House.* My vote upon the 
adoption of the resolution of the gentleman 
from Ohio [Mr. Asutey] is misrepresented in 
the report published in the Globe. That mis- 
representation I understand came from the sug- 
gestion of a reporter of the Associated Press, 


*The misrepresentation complained of by Mr. 
CHANLER appeared in the Daily Globe of January 8, 
but wa correction was made for this edition. See 
page 321. 


who undertook to direct the reporters of the 
Globe. Now you can change it and divide it 
and refine it as you please; and the gentleman 
from Illinois [Mr. WasupurNne] may seek to 
prevent me: from having my rights upon this 
floor ; but. I claim that under the practices of 
this House I am speaking here upon a ques- 
tion of privilege. `. 

Now, sir, all that I ask is that as the report- 
ers of the associated presses have been cour- 
teously admitted to seats upon this floor by a 
vote. of this House, their position here shall be 
defined. And also if the reporters of the Globe 
are under the influence and direction of the 
Associated Press reporters, they shall be put 
in the same category, either for good or for 
evil; and that the reporters of the associated 
presses shall hold themselves strictly bound 
by the Journal and official records of the pro- 
ceedings of this House made by the clerks of 
this body. That is all I ask. I protest against 
any proceeding by which a member can have 
the record of his vote changed and misrepre- 
sented: by any person who is admitted to the 
privileges of the floor of this House. 

And with all due deference to the Chair, I 
look upon it as a strange ruling which allowsa 
reporter, admitted by courtesy to this floor, to 
state, as is stated in the paper which I hold in 
my hand, {the New York Herald,] the result 
of a vote, excluding by his report a member of 
this body from appearing as voting at all upon 
this floor. By the statement which the Clerk 
will read I am excluded by the reporter for the 
Associated Press from a vote given in this 
body. 

The SPEAKER. The Chair could not have 
been as clear as he supposed he was in his 
statement; for certainly the gentleman has 
misunderstood that statement. | The Chair has 
stated that the gentleman has the right to ask 
the action of the House against any reporter 
wbo he thinks has intentionally misrepresented 

im. . 

Mr. CHANLER. I do not put it on that 
pound. I put it on the ground of an error. 

do not wish to enter into any controversy 
whether the reporter on this floor meant or did 
not mean to misrepresent me. I wish to hold 
the reporter strictly to the record of the Journal 
of this House. He has no option in the matter. 
He cannot at his own option go outside of the 
record and state as a fact that which is not a 
fact. Iam not going into an examination of his 
intentions, nor do I wish to do so. I believe 
that this misrepresentation arose from an error; 
I am willing to admit it. I make no charges 
against him on the question of intention. 

The SPEAKER. What action does the gen- 
tleman desire from the Chair? 

Mr..CHANLER. Iwish the Clerk to read. 

The SPEAKER. The gentleman has ex- 
pressed himself as not satisfied with the decis- 
ion of the Chair. What action does he desire 
from the Chair? 

Mr. CHANLER. I wish to offer a resolu- 
tion to the effect that the reporters for the press 
on this floor shall be subject to the same rules 
as the reporters of the Globe. 

The SPEAKER. The Clerk will read the 
newspaper extract which the gentleman has 
sent up. 

The Clerk read as follows: 


“The question then recurred on the adoption of the 
resolution. The vote was taken by yeas and nays and 
resulted—yeas 107, nays 39. It was announced as 
108 to 38; but as the official list showed Mr. CHANLER 
voting in the affirmative, and as that was evidently 
a mistake, the transfer of his vote to the negative 
makes the first figures the correct ones.” 


(Laughter. ] 

Mr. CHANLER. I wish to call attention 
to the further fact that in the list of yeas and 
nays, as contained in the paper from which 
the Clerk has read, my name is omitted. 

Now, sir, I do not wish to be considered as 
having made any mistake. I voted on due 
consideration and with a fixed determination. 
I voted for the purpose of bringing before this 
body a full statement of the facts relative to 
the charges made against the first Magistrate 
of the country. I wish to be understood here 


and everywhere as being neither the friend nor 
the foe of that Chief Magistrate... As a repre- 
sentative of the people, I feel that:when there 
are preferred in this House charges ’6f ithe im- 
portance of those presented by the gentleman 
from Ohio [Mr. Asuizy] against the Presi- 
dent of the United States, iis the duty of 
each member here to favor and insist upon a 
fullinvestigation. Evenif I were the champion 
of the Chief Magistrate of the nation I should 
have insisted upon an examination as a matter 
concerning his honor. When suspicions rest 
upon him, when grave charges are urged 
against him, how can his fitness and capacity 
for the position which he holds be demon- 
strated except by the constitutional method 
of examination? That method being proposed 
here, I am willing to accept it as proposed in 
good faith. 

I have no political sympathy with the gen- 
tleman who introduced that resolution; but I 
assert that the vote given by me on that occa- 
sion was no mistake. It was the result of ma- 
ture judgment. I acted upon what I deem to 
be a very sound principle: Whether the Presi- 
dent of the United States be innocent or guilty 
of the crimes and high misdemeanors charged 
upon him in the resolution is a question for 
determination in the future; and the grand 
jury of the nation, when it refuses to initiate 
an indictment against a person subjected to 
such charges, does not, in my opinion, fulfill its 
duty. Without regard to any political combi- 
nations or partisan purposes, I stand here ready 
to initiate an examination into the conduct 
of any officer of the Government who may be 
charged in good faith with impeachable offenses. 
I am ready to push the investigation to the 
highest tribunal we recognize here to punish 
crimes and high misdemeanors, such as are 
charged against the President. 

Now, sir, I desire that other members of this 
House may not be subjected in the future to 
such mistakes as that of which I have in the 
present case been the victim. My object, in 
presenting this question of privilege, as I be- 
ieve it to be, has been to bring the matter to 
the knowledge of the House and elicit an in- 
vestigation. I desired to obtain from the Pre- 
siding Officer of the House a statement of the 
exact position in which the Associated Press, 
by their reporters, stand here. I therefore 
move that the reporters for the Associated Press, 
admitted to seats on this floor, be under the 
same rules and regulations as the reporters for 
the Globe ; that all questions of privilege aris- 
ing in regard to the alteration of votes made in 
the records of the Associated Press be under 
the same rule as that which regulates reports 
in the Globe. 

The SPEAKER. The gentleman will send 
it up in writing and the Clerk will read it. 

Mr. CHANLER. Imove that the resolu- 
tion be referred to the Committee on the Rules, 
The Clerk read the resolution, as follows : 

Resolved, That the reporters of the Associated Pross 
be under the same rules and regulations as reporters 
of the Globe. 

The SPEAKER. If the gentleman from 
New York will turn to page 157 of Barclay’s 
Digest he will see, in corroboration of what 
the Chair decided, that it is declared to be a 
question of privilege if a false and scandalous 
report of proceedings in the House be made 
by any ofits reporters. Ifa gentleman alleges 
a reporter has intentionally and falsely misrep- 
resented him, it will be a question of privilege. 
If an error has been made unintentionally, as 
in this case, the Chair doubts whether it would 
be a question of privilege. 

Mr. CHANLER. I do not charge it was 
intentional. f 

Mr. WASHBURNE, of Ilinois. I ask that 
the resolution be again read. 

The resolution was again read. 

Mr. CHANLER. I modify it so as to say, 
tí reporters and reports made by them.” 

Mr. WASHBURNE, of Illinois. I do not 
understand the gentleman charges that the 
official reporters of the Globe have made any 
l intentional mistake. 
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Mr. CHANLER. I have specially denied 
making any such charge. My object in rising 
was to bring in this resolution. 

The resolution was referred to the Commit- 
tee on the Rules. 


ADDITIONAL COMPENSATION OF CLERKS. 
Mr. GARFIELD. I call for the regular 


order of business. 

The SPEAKER stated the regular order of 
business to be a motion to postpone previous 
orders to take up House joint resolution No. 
224, giving additional compensation to certain 
employés in the civil service of the Govern- 
ment at Washington. 

Mr. WILSON, of Iowa. I ask whether the 
joint resolution as it is intended to be presented 
has been printed? f 

Mr. GARFIELD. Thecommittee have only 
one or two amendments to propose to the 
printed bill. 

Mr. BLAINE. I rise to a point of order. 
I wish to inquire of the Chair whether it is 
competent for the House to assign the consid- 
eration of this joint resolution immediately 
after the morning hour? I want the House to 
have a morning hour this morning. 

- The SPEAKER. It can by unanimous con- 
sent only, as there are special orders anterior 
to this one in date which came in after the 
morning hour, But, if taken up, the House 
can then, by a majority vote, postpone it till 
any other hour of the day. 

Mr. COBB. Is this the same joint resolu- 
tion introduced by the gentleman from Ohio 
and referred to the Committee of Ways and 
Means? 

Mr. GARFIELD. Itis the joint resolution 
which I reported from the Committee of Ways 
and Means a few days ago. It was set for yes- 
terday. Ihope it will be taken up and passed 
as it will take but a few moments. 

Mr. ALLEY. When the proposition was 
made I asked whether it would interfere with 
the morning hour, and I was told it would not, 
otherwise l should have objected. 

Mr. GARFIELD. If taken up yesterday it 
i would not have interfered with the morning 

our, 

Mr. WILSON, of Iowa. Will the gentle- 
man consent, if the joint resolution be taken 
up, to have it postponed until after the morn- 
ing hour? 

Mr. GARFIELD. Ido not want to inter- 
fere with the morning hour. 

The joint resolution was taken up and then 
postponed till after the morning hour. 


CALIFORNIA MAILS. 


The first business in order during the morn- 
ing hour was the call of committees for reports. 
Mr. ALLEY. I am directed by the Com- 
mittee on the Post Office and Post Roads to 
report a joint resolution directing the Postmas- 
ter General to adjust and settle theclaim ofthe 
ocean steamship hne running between New York 
and San Francisco, via Panama, and to allow 
such sum as in his judgment shall be equitable 
and just for extra mail service performed by 
said steamship company during the interrup- 
tion of the overland service by Indian hostili- 
ties in 1864 and 1865, provided the allowance 
shall not exceed $10,800; which was read a 

first and second time. 
Let the 


Mr. WASHBURNE, of Illinois. 
report be read. 

The SPEAKER. The Chair is informed 
there is no report. 

Mr. ALLEY. There is no report. I will 
state the circumstances of thecase. This ser- 
vice was performed by the Pacific Mail Steam- 
ship Company during the interruption of the 
overland service, occasioned by Indian hostili- 
ties, in 1864. The claim which the company 
made on the Government was $50,000. The 
then Postmaster General recommended to 
Congress to pay the sum of $22,000, I think, 
The committee, feeling that that was too much, 
based their estimate of the amount of pay for 
the service upon the price which was charged 
for first-class freight, inasmuch as the company 
were not required to do anything extra, and in- 


asmuch as the company would have beer will- 
ing to have performed the same service for any 
individual or corporation at that rate. 
committee were of the opinion that the Gov- 
ernment should be called upon to pay no more 
for service rendered than’for the same service 
rendered to individuals, and upon that basis it 
was found that the sum should be $10,300. 
Upon conference with the Postmaster General 
he concurred with the committee in the opinion 
that that was the right basis on which to settle 
the claim. 

Iam not advised whether the company will 
accept the proposition or not, but the commit- 
tee are clearly of the opinion after a full inves- 
tigation of the case that the sum proposed is 
sufficient, and they are unanimous I believe in 
reporting that this sum at least should be paid. 
Some of the committee were of the opinion 
thata largersum should be paid for the service, 
but the majority thought otherwise, and all 
thought that this sum was the smallest that 
should be allowed. Therefore, I suppose there 
can be no objection to it, and I will call the 
previous question if no further explanation 
is desired. 

Mr. WASHBURNE, of Illinois. I think 
there will be some little objection to this bill 
as it now stands. Ido not know much about 
this matter. It involves an appropriation of 
$10,000, but from the statement of the gentle- 
man, if I understood it, there is no just claim 
whatever. The Pacific Mail Steamship Com- 
pany are obliged under their contract to per- 
form the mail service, and the complaint is 
now that they were compelled to, do a little 
more than they were willing to do, and so they 
come back here and ask the modest sum of 
$50,000 to do what they were obliged to do 
for nothing, and they have finally cut down their 
claim to $10,000; and now the gentleman pro- 
poses to pay this sum and to gag the bill through 
under the previous question. 

Mr. MAYNARD. I would ask the gentle- 
man from Illinois whether it will not be cheaper 
to pay this $10,000 than to be called upon to 
pay this claim several years hence. 

Mr. WASHBURNE, of Illinois. I am not 
responsible for the future, only for the present. 

Mr. ALLEY. The gentleman from Illinois 
is famous for talking about gagging in this 
House under the previous question. Mr. 
Speaker, I stated only the facts in the case; 
and allow me to say that the gentleman from 
Illinois has shown by his remarks that he 
knows nothing whatever of the merits of the 
case or the contract under which the company 
were acting. I will only say further that I 
stated to the House most distinctly that if any 
further questions were asked of the chairman 
of the committee I would cheerfully answer 
them, and that I would give any gentleman 
an opportunity to make any remarks he chose; 
but if no further questions were to be asked, 
and no further remarks to be made, I should 
call the previous question. Under those cir- 
cumstances I thought it rather ungenerous that 
the gentleman from Illinois should make the 
remarks he did. I will now yield to the gen- 
tleman from Iowa, [Mr. Kassoy.] 

Mr. KASSON. [ask to have the joint res- 
olution read. I have a suggestion to make, 
unless I find it unnecessary after hearing the 
joint resolution read. . 

The joint resolution was accordingly read. 

Mr. KASSON. I will say that upon the 
facts as I understood the provisions of this 
joint resolution, the limitation which I feared 
was not in it will probably tend to accomplish 
the object sought. I recollect thatin the con- 
tract that was made this company for a certain 
sum, I think $160,000, were obliged to carry 
the printed mail matter, and that they made 
the contract for about $10,000 less, or about 
$160,000. The company, however, were 
obliged also to carry such letters as should be 
marked to go by that route. That did not con- 


template the transfer of the entire letter matl | 


by that route to California. Owing to the in- 
terruption by the Indians of the overland ser- 
vice they were obliged to takethe entire letter 
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mail, including all those letters, a majority of 
which were not directed to go by the steamer 
route to California. From an examination 
which I made of this matter some days ago, I 
admit that we ought to limit the appropriation 
substantially to the amount originally author- 
ized by Congress to be paid for the transpor- 
tation of printed matter to California, and 
this joint resolution so limits it: ‘it provides 
that they shall be paid in accordance with an 
equitable adjustment made by the Department, 
against the remonstrance of the company carry- 
ing the mails. Pant 

Mr. WASHBURNE, of Illinois. There is one 
consideration which I think is worthy of the 
attention of this House. This joint resolution 
for the appropriation of this $10,000 is not 
accompanied by any written report whatever.. 
We have only the statement of the chairman 
of the Committee on the Post Office and Post 
Roads, the gentleman from Massachusetts, [ Mr. 
ALLEY, ] who reported the joint resolation.. It 
is simply his statement. There is nothing to 
go upon the records or files’ of the House to 
show upon what grounds we voted this money. 
And the gentleman did ask the previous ques~ 
tion, but he afterward gave way. . 

In regard to that, let me say that perhaps I 
spoke a little hastily, but I did not forget that 
at the last session of Congress the gentleman 
from Massachusetts [Mr. ALLEY] brought for- 
ward a proposition here which inflicted the 
greatest injury on my constituents and the 
eight million people of the Northwest in the 
interest of a railroad company to dam up the 
Mississippi river, and he called the prévious 

uestion on that measure and endeavored to 
shut off all discussion. AT 

Mr. ALLEY. Irise to a question of order. 
My point of order is that the gentleman is not 
discussing the question now before the House. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. WASHBURNE, of Illinois. Was the 
gentleman from Massachusetts discussing the 
question before the House when he adminis- 
tered his rebuke to me? ire 
“The SPEAKER. The gentleman from Tili- 
nois did not raise the question of order on the 
gentleman from Massachusetts, or the Chair 
would have ruled as he now does. The gentle- 
man from Illinois must confine himself to the 
joint resolution before the House. 

Mr. WASHBURNE, of Illinois. . I wish the 
gentleman from Massachusetts had confined 
his remarks to the pending resolution. There 
are some things which the gentleman. says 
that I do not understand. I wish, before I am 
compelled to vote upon this question, to know 
what the contract is with this Pacific Mail 
Steamship Company. I wish to have the con- 
tract here so that I may judge for myself 
whether they have any claim on us or not. I 
want to know whether there was not an obliga- 
tion on the part of this company which ‘has 
drawn from the Treasury nearly two hundred 
thousand dollars a year to carry the letter 
mail. 

T understand from the remarks of the gen- 
tleman from Iowa [Mr. Kasson] that there was 
atemporary interruption of the overland mail, 
which only carries letters, and this steamship 
compauy was compelled for a few months to 
carry the letters which otherwise would have 
gone overland ; and for that service, which on 
the face of their contract they were compelled 
to perform, they come here and ask for this 
appropriation, which is to be disbursed by the 
Postmaster General. 

Sir, I am opposed to this kind of legislation, 
to this giving away of the authority we have 
ourselves into the hands of somebody else. I 
will not say anything against the Postmaster 
General. I believe he would adjust this mat- 
ter fairly and honestly; but I do not propose 
to trust this power to him, to abdicate the 
powers which we have ourselves and give them 
into the hands of this man. Let the gentle- 
man ask to recommit his resolution, and make 
a full written report showing all the circum- 
stances, so that we may know what claim this 
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steamship company has and act upon it intel- 
ligently. o TE ie, 4 

Mr. KASSON. Let me state one other fact. 
The principle upon which this examination, 
which: resulted in the proposed allowance of 
$10,300, was made was this: -the Post Office. 
Department in effecting this proposed adjust- 
ment, or in the negotiations for it—for it is not 
yet an adjustment—took the weight of the letter 
mail as compared with the weight of the printed 
matter arried by this company ; and this reso- 
lution only proposes to allow them a pro rata 
compensation by weight for carrying the letter 
mailer er > 
Mr. WASHBURNE, of Illinois. Will the 
gentleman from Towa [Mr. Kasson] state to 
the’ House what are the terms of thé contract, 
whether or not this steamship company were 
not bound by the véry terms ofthe contract to 
carry all the mail matter that the Department 
may choose to send by them? 

Mr. KASSON. Ihave not the contract here, 
but will state my recollection of its provisions. 
This steamship company agreed to carry all the 
pned mail matter that should be sent by the 

epartment by the sea route; they also agreed 
to carry all letters that should have: written 
upon the envelopes a direction for them to be 
carried by the séa route instead of by the over- 
land ‘route. In point of fact it was expected 
that the most. of the letters would go by the 
overland route, as being the shorter and quicker 
route; but the doubts which were raised about 
the safety of the overland route induced many 
merchants and others to desire to have their 
letters go by the sea route, although it would 
require more days in their transmission. When 
the overland route was entirely interrupted, in 
consequence of Indian troubles, the Depart- 
ment sent all the letters by the sea route. In 
consequence of that the company claims a large 
sum, several times the amount proposed here. 
The Department insist that if any sum is paid 
it should be only in proportion to the weight of 
the letters as compared. with the weight of the 
printed matter carried by the company. If 
such an adjustment can be adhered to, I think it 
would be a very favorable one for the Depart- 
m 


ent. 

I would call the attention of the gentleman 
from Massachusetts [Mr. ALLEY] to the only 
defect in his bill, if I understood it correctly 
when it was read. I think it does not provide 
that this sum, if paid, shall be in full satisfac- 
tion of the claim of this steamship company for 
this service. 

Mr. MAYNARD. I would like to ask the 
gentleman, as he was formerly connected with 
the Post Office Department, whether the ternis 
of the. contract do not require that this com- 
pany shail perform such occasional additional 
service as the exigencies of the Department 
might require? Iwas connected with the Com- 
mittee on Private-Claims in former Congresses, 
and I remember that we had a great many 
claims brought before us by mail contractors 
for some extra service they had performed, 
occasioned by reason of low water or some 
other temporary cause; but, as I recollect, 
the Department had in their contracts guarded 
against any such demands for extra compensa 
tion in such cases. 

Mr. KASSON. The general practice of the 
Department has been as the gentleman from 
Tennessee [Mr. Mayyarp] has stated. But 
this was an exceptional contract. Originally 
the overland mail was to take all matter 
printed and written; but it was discovered that 
often the drivers of the mail stages, when they 
got-into any very bad place, were in the habit 
of taking the printed mail matter and use it to fill 
up the holes and sloughs over which they had 
to pass, so as to furnish a means for their teams 
to transport the stages across. In consequence 
of that the Department made provision for 
relieving the overland route from this great 
amount of printed mail matter, consisting 
mostly of public documents, &c., which lum- 
bered.the coaches exceedingly. I do notspeak 
now of the policy of thus relieving them from 
that portion of the contract, but it was so done. 


They arranged to have the entire printed mail | 


matter, except such as was to be distributed 
along the route, sent by sea; and in that case 
an exceptional contract was made in reference 
to printed mail matter. © 

Mr. ALLEY. If it is in order, to méet the 
suggestion of the gentleman from Iowa, [Mr. 
Kasson, ] I will move to amend by adding the 
following: _ i l ; 

And provided further, That this shall be accepted 


by said company as full satisfaction for all claims 
against the Government for this service. 


The facts have been stated correctly by the 
gentleman from Iowa, [Mr. Kassoy.] There 
is no report, and the contract is not here. But 
the House will bear me witness that it has been 
the custom of committees frequently to report 
bills and joint resolutions without written re- 
ports to accompany them. This joint resolu- 
tion was considered one where it was not neces- 
sary to have a report accompanying it. The 
faets are as stated; and the company would, 
by a pro rata estimate, be entitled to $50,000 
or more for the services rendered; and it is 
the opinion, as I know, of some of the best 
lawyers in the country that they can claim and 
recover that sam. But upon the principles of 
equity and justice I believed, as did the Post- 
master General, as well as nearly all the mem- 
bers of the committee, that the company were 
not entitled to more than $10,300. The com- 
pany regard this as a mere bagatelle, and feel 
great dissatisfaction with the award of the com- 
mittee and of the Department. . But be that as 
it may, we all felt, without a dissenting voice, 
after a full investigation of all the facts, that the 
company were entitled to at least $10,300. 
Nobody disputed that; but there was a differ- 
ence of opinion in the committee, and there is 
a difference of opinion in other quarters, with 
regard to the amount, the company believing 
themselves entitled (as well as many others) to 
a much greater amount than the one awarded 
by the committee. Certainly it seems to me 
that no honest person can, in view of the facts 
of the case, deny the justice of awarding the 
company at least $10,800. With this explana- 
tion I call far the previous question. 

Mr. HARDING, of Dlinois. I move that 
the bill and. pending amendments be laid on 
the table. 

Mr. SCOFIELD. Would it be in order 
now, Mr. Speaker, to move to refer. the bill to 
the Committee of Claims? 

The SPEAKER. It would not be. 
undebatable motions are now pending. - 

The question being taken on the motion of 
Mr. Harvie, of Ilinois, there were—ayes 45, 
noes 46; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers, and appointed Mr. Haxpine, of Mi- 
nois, and Mr. ALLEY. 

The House divided, and the tellers reported 
—ayes 63, noes 34. 

So the motion to lay the bill and pending 
amendments on the table was agreed to. 

Mr. HARDING, of Illinois, moved to recon- 
sider the vote just taken, and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE EROM THE SENATE. 


A message from the Senate, by Mr. Mce- 
Donaxp, its Chief Clerk, announced that the 
Senate had passed bills of the following titles, 
in which the concurrence of the House was 
requested : 

An act (S. No. 454) for the relief of the 
widow of Jacob Harmon; 

An act (S. No. 455) for the relief of the 
widow of Henry Fry; and 

An act (S. No. 476) forthe relief of William 
A. Hinshaw and Jacob M. Hinshaw, minor 
children of Jacob M. Hinshaw, deceased. 


PUBLIC BUILDING IN NEW YORK CITY. 


Mr. ALLEY, from the Committee on the Post 
Office and Post Roads, reported a joint reso- 
lution to procure a site for a building to accom- 
modate the post office and United States courts 
in New York city; which was read a first and 
second time. 


Two 


The: joint resolution, which. was read: at 
length, provides that the mayor and ‘postmaster 
of the city of New York; the district attorney 
for the United States at New Yorkcity, the 
president of the Chamber of Commerce of the 
State of New York, and Jackson S. Schultz, 
Charles H. Russell, and Moses Taylor, of New 
York city, shall be appointed a commission to 
purchase the site for a building to accommo- 
date the post office and United States courts in 
the city of New York, in accordance with their 
report submitted to the Secretary of the Inte- 
rior and the Postmaster General, and by them 
approved, namely: the lower portion of the 
City Hall park, containing land equal totwenty- 
six city lots, or over ninety-six thousand square 
feet; and that they be authorized to purchase 
the same for the sum of $500,000, subject. to: the 
condition that the Government of the United 
States shall stipulate that it shall be used fot 
public purposes only; and that the commission 
procure plans and estimates for a suitable build- 
Ing upon the'site, to be submitted to the Post- 
master General and Secretary of the Interior, 
who, if the plans and estimates meet their ap- 
proval, are to communicate them to Congress 
with such additional suggestions as they may 
think proper; and the Secretary. of the Treas- 
ury is authorized to pay, out of money here- 
after to be appropriated, such sum as may be 
necessary to carry this resolution into effect. 

Mr. ALLEY. Mr. Speaker, it will be recol- 
lected by the House that at the last session this 
commission was appointed to select a site for 
anew post office and court-house in the city 
of New York. From that time to this the gen- 
tlemen composing the commission have been 
engaged in endeavoring to procure a suitable 
site. They have succeeded in having placed ~ 
at the disposal of the Government for this pur- 
pose some twenty-six lots at the lower end of 
the park, containing some sixty-six thousand 
square feet. The city of New York proposes 
to sell to the Government this property for 
$500,000, to be used for the purposes of the 

ost office and courts of the United States. 
This is a very small sum in comparison with 
the real value of the property. have con- 
versed with gentlemen well qualified to determ- 
ine the value of such property, and they say 
that upon a fair estimate itis worth at least 
$4,000,000. One gentleman upon this floor, 
who is known to be possessed not only of ex- 
cellent judgment, but amply able to back up 
pecuniarily whatever he says, declared to me 
that he would give $3,000,000 for this property 
which the city of New York proposes to sell to 
the Government for $500,000. 

This commission, as all are aware, is com- 
posed of some of the most high-minded gentle- 
men of the city of New York, all of whom have 
the entire confidence of the whole community. 
These gentlemen propose, in case the Govérn- 
ment should desire to make this purchase and 
to erect this building, to serve until it is com- 
pleted gratuitously. And if gentlemen ob- 
served the names, as read, they will recognize 
the fact that they furnish a sufficient guaranty 
that the work will be done in the most expedi- 
tious and economical manner, without charge 
and without a fat job to.anybody. 

This joint resolution does not propose, as 
was recommended by the Secretary of the In- 
terior and the Postmaster General, to appro- 
priate $1,500,000 to erect the building. Inthe 
opinion of the committee it was thought best 
to authorize this commission to procure esti- 
mates and plans and to submit them for the 
approval of the Secretary of the Interior and 


‘the Postmaster General, and by them to be 


communicated to Congress, when such appro- 
priation could be made as the facts merit and 
estimates might justify. The committee thought 
it best to go no further than to recommend the 
purchase of the site, and that the commission 
should be continued to procure estimates and 


lans. 
” Mr. RAYMOND. I desire merely, to inquire 
whether the report of this commission, called 
for by the resolution under which they were 
appointed, accompanies the joint resolution. 
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Mr. ALLEY. The report was sent to the 
House yesterday afl ordered to be printed, and 
was placed in my hands. 

Mr. RAYMOND. Task that the papers be 


read. 
fhe Clerk read as follows: 


Wasuineton, D. C., January 8, 1867. 

Sir: Congress, by joint resolution entitled ‘ Joint 
resolution relative to the courts and post office of 
Now York city,” approved May 16, 1866, appointed 
*a comission to select a proper site for a building 
for a post office and for the accommodation of tho 
United States courts in the city of New Yor 

The commission has selected a site and reported to 
the undersigned the price at which it can be pur- 
chased. 


We approve the report, and we-have the honor to 


communicate it to Congress. ; , 

The facts and considerations submitted in the re- 
port are, in our opinion, conclusive as to the expe- 
diency of purchasing, on the terms proposed, the 
sito sclected. We respectfully recommend an addi- 
tional appropriation of $1,500,000 for the. crection of 
a building for the purpose mentioned in the joint 
resolution. An urgent necessity exists for. early ac- 
tion, and we are of opinion that economy and policy 
require that the United States should be the proprie- 
tor of the building in the city of New York appro- 
priated to such important public uses. _ 3 

We have the honor to be, sir, very respectfully, 
your obedient servants, te 

i 0. H. BROWNING. 
Secretary of the Interior. 
ST. JOHN B. L. SKINNER, 
Acting Postmaster General. 
Hon. Scuvyrter CoLrax, Speaker of thé House of 
Representatives, 


To Hon. ALEXANDER W. RANDALL, Postmaster Gen: 
eral, and Hon. O. H. BROWNING, Secretary of the 
Interior : 


The undersigned, having been by resolution of Con- 
gress, approved May 16, 1866, appointed a ¢ommission 
to select a proper site for a building for a post office 
and for the accommodation of the United States 
courts in the city of New York, report: A fall.and 
free interchange of views was had at several of their 
meetings, and it was agreed that the first thing to be 
determined was the size of a building necessary. to 
meet the requirements of the business of the United 
States courts and those of the postal business of the 
city of New York during the next. thirty years. 
Upon investigation it was ascertained that the aver- 
ago amount of outgoing and incoming mails ha 
inereased in less than twelvo years.from ten tons 
per day to ninety and one hundred tons per day ; that 
the business in:every department of the city post 
ofice had more than doubled during the last four 
years ; that the present post office building was totally 
. unfitted for and inadequate to.the present wants of 

the postal business, and that a building fitted to 
accommodate it and the business of the United States 
courts would require a space of land equal to from 
twenty-five to thirty city lots, i i 

It was also apparent t hat a location should be pro~ 
éured in which streets were wider than those upon 
which the present post office is situated, the latter 
being too narrow to permit large mail-wagons to be 
turned in them without using the sidewalks on onoof 
the sides of those streets. Advertisements, therefore; 
were inserted daily for two wecks in four papers of 
the largest circulation inviting proposals for the sale 
of a space of land equal to twenty-five or thirty city 
lots, centrally located in. the city of New York. Only 
one definite response was reccived, namely, from 
Smith Clift, Esq., relative to the ‘sale of St. John’s 
park, This property, located near the Hudson river, 
was considered to be so far removed from the central 
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several boards the adoption of this resolution. A 
resolution in accordance therewith has.been adopted 
by both boards of common council, and the same 
has been duly approved by the mayor. (A copy of 
the resolution is hereto annexed.) 

Your commission deem it proper to state that the 
municipal authorities of the city of New York have, 
in adopting the resolution above referred to, (by which 
so large a portion of the City Hall park willbe at a 
mere nominal price, if accepted by the United States, 
conveyed for the purpose aforesaid to the United 
States,) exhibited great liberality, and shown a com- 
mendable disposition to aid the Government in this 
important and necessary improyement. Your com- 
mission also refer to a communication from Samuel 
G. Courtney, Esq., United States district attorney, 
hereto annexed, in which he states the number of 
rooms that will be required for the use of the United 
States courts and the offices necessary to transact the 
large and increasing judicial business of the district. 
It isthe opinion of this commission that the accom- 
modations named in the communication of the dis- 
trict attorney could not be procured in any location 
in the city of New York, central and suitable, at a 
rental ofless than $75,000 per annum. foe 

Itis not, perhaps, improper for this commission to 
refer to soracof the advantages that would be secured 
by the United States in the purchase of this property, 
The price named is a merenominalsum. The space 
specified is equal to about twenty-six city lots. It is 
well located for the purpose and business of the 
United States courts, beingin the immediate vicinity 
of the City Hall, new City Hall, the custom-house, 
and other. public buildings of the United States. 
The Government is now paying $22,500 rent per 
annum for the premises at present occupied by the 
United States courts and the offices connected there- 
with, and which are entirely unfit and inadeguato for 
the purposes for which they arë used; and this pur- 
chase for the se of the courts alone would be @ good 
investment. It is also the focal point -of all the city 
travel. Nearly all the railroads in and running into 
the city of New. York tefminate at this point or in 
its immediate vicinity. 

No other site suitable or adequate for the purposes 
aforesaid having been presented or: offered to the 
undersigned, this commission therefore recommend 
that the United States accept the offer of the cor- 
poration of the.city of New York to scll to it. the 
portion of the City. Hall park referred to in the res- 
olution hereto annexed for the purpose of erecting 
thereon a city. post office and rooms for the courts 
of the. United States,.and for the necessary. offices 
connected therewith; and in conclusion, we would 
suggest.that the Postmastet General and the Secre- 
tary of the Interior urge upon Congress at its present 
session such action as will insure the:purchase of the 
site above men&ioned, and also the erection at once 
of the buildings so long and so greatly needed. 

JOHN T. HOFFMAN, 
i Hovor of New York, 
SAMUEL G. COURTNEY, . 
United States Attorney, southern district New York. 
s JAMES KELLY, : 


fan 2 : reg Postmaster, 
: ` JONATHAN STURGES, ..... 
Acting President of the Chamber of Commerce. 
: _ JACKSON S. SCHULTZ, 
fae: Ped 96 CUP sir éet. 
MOSES TAYLOR, 
CHARLES H. RUSSELL. 


Resolitions referred to in foregoing report. 

Resolved, That the niayor, aldermén and comi: 
monalty-of the city of New York, do hereby author- 
ize : and. direct: æ conveyance:to the. United States 
Government of a piece of ground described in a 
resolution, ‘adopted. by: the commissioners of the 
sinking fund, on the 26th day of ‘June, 1886, upon 
the terms described in said resolution, which resolu- 
tion read as follows: 6)... A 

“ Resolved, That the commissioners of the sinking 
fund advise that the lower portion of the City Hall 
park, as designated on a certain. map, which consti- 
tutes a portion of the records ofthe proceedings of 
said commissioners, be sold and conveyed tothe Uni- 
ted States Government as a sité: or location for a 
post office and court-house;.and:to be used by the 


said United States Government. for said purposes 
f exclusively, for the sum ‘of s 


y, f suin c 00,000, the, convey- 
anéo to contain A provision that when the same shall 
cease to be-used for the. purposes specified, or for 
some one: of them, the title shall revert to and bè 
reinvested in the mayor, aldermen, and commonality 
of the oity of New York.” > ` TS he RPE 


Copy. of Communication from S. G. Courtney, Es i 
United States District Attorney. yn z 

The judicial branch of the public service will re- 

ae apartments. as follows: Room forthe United 


tates district attorney; room for the United. States j 


marshal; room for. the United States circuit court; 
room for the United States district court; room. for 
tho United States circuit court clerk’s office; room 
for the United States district court. clork’s office; 
room. for the United States. grand: jury; private 
chambers for judgos United States district. court; 
Private chambers for judges United States circuit 
court; two rooms for referees of circuit and. district 
courts : pne, room for storage for tho United. States 

arshal. J abt! : 
District Attorney.—This officer shotild be awarded: 
at least. six separate-apartments. : One large, com- 
modions apartment for the district. attorney; one for 
his chief aselstant; one for the two remaining assist- 
ants: one for the clerks in charge of the registers; 
one forthe copyists and messengers, and one specially 
given. to the records ofthe office, : These-apartments 
should ali connect with each other, so that the dis- 
trict attorney can conveniently at all times have: his 


F 


p: A in ; 
f property would bring $860,000. 


entiré corps of subordinates within his control and 
supervision; and yet these apartments: 
separated (by partition and doorway).that.e 
cial may terri 


Sd 


ischarge his duties withoüt in 
If, in addition to these rooms, the distri 
may have an énte-room connected with h 
his private interviews, which in the course, of busi 
ness is often necessary, it would make the arranse:. 
‘ments complete. “An apartment, as sug¢estéd, ‘for 
the records of the office; which have. become. volt 
uminous, is indispensable, „It is desirable that these 
rooms should be on the same flo r contiguous to 
the court-rooms, : z p TA NS 
United: States Marshal's Offices ju 
age for articles under seizure of th 
rooms required for the accommoda 
United. States marshal for the southern 


and stor- 
shel- ihe 
of the 
trict. 


department, large enough to be fitted up- with a desk 
for each officer, and connected with or near the. gen- 
eral office; one room for grand juries; one room for 
petit juries; both should be near the court-rooms; 
one room to: keep prisoners and witnesses during 
examinations before: United States. commissioners 
and court trials; onc large room for storage of goods, 
&¢.; this room should be on thecellar floor. In addi- 
tion to the-above.‘rooms, the usual accommodations 
for the janitor of-the building. abe 
erk’s 


„United. States Circuit Courti~-Conrt-r90m, ni k 
offices, and judge’s chambers. The clerk ofthe cir- 
cuit court will require, for the proper transaction of 
the business of his ofice, three rooms of good size for 
the accommodation of the clerk, deputy. clerk, an 
under clerks in the‘office, and'two'rooms to be fitted 
up for the records. There should also bé'réom’s pro- 
vided for the circuit: court: and. judge’s ‘chambers; 
would prefer to have them as near the ground floor 
as possible. Bey We ; v7 i 

nited. States District Court.—Court-room, clerk’s 
offices, and judge’schambers. Theclork ofthe Unite 
States district courts for the southern district will 
need in the new building, for the proper transaction 
of the business of his:office, one room for the. clerk; 
one room for the deputy clerk; three rooms for the 
under clerks and the books and papers in constant 
use; one very large room forthe records and papers 
in suits.that. have been closed; one large room for the 
United States commissioners to hold, their examina- 
tions in, as they are officers of court., o 

Thésé roonis should ‘connect with ich “other and 
should -be on the sae floor as: the courteroom. «I 
desire particularly to press. upon the.committes the 
importance of expedition in the provision of accom- 
modations as above described, The building now oc- 
cupied by thejudicial branch of the publicservice at 
No. 41 Chambers street has lately changed ownership, 
as I am credibly informed, and on the Ist of May next 
I presume new quarters for tho transaction of the 
public business pertaining to the United States courts 
will be required.. Whero these quarters:can now, be 
obtained Lám ata loss to say. Itis very clear they 
must bë had at whatever cost somewhere, and I men+ 
tion the matter that the committee may know. the 
urgency of the matters in their charge. "Po, 

Respectfully, ` SAMUEL G. COURTNEY, | 
United States District Attorney. 

Mr. CHANLER. The gentleman from 
Massachusetts will yield to me for a momént: 
I find no mention in this report in regard to the 
premisés now occupied as.a post office in the 
city of New York. [should liké to’‘have à plain 
understanding of this quéstion. © is pro” 
posed tó be‘done with that property?” Itis very 
valuable,-and before acting on this joint reso- 
lution it should be known what we propose to 
do with that property. beatae ee 

Mr. ALLEY, Iwill say, for the information 
of the gentleman from New York, that the 1 
ter was before the committee, and it was'th 
best to recommend no action at th 
time inasmuch as the’ property will have'to be 
occupied watil the new building is erected.’ It 
is supposed that that site will bring $350,000, 
which will go far toward the purchase of the 
other site. It was not’ thought advisable to 
dispose of it at the present time. 9 0°” 

Mr. CHANLER:. Task whether in this trans: 
fer of property any contract, direct or implied, 
has been made to-convey at any time the titl 
to the property now occupied as a post office in 
the city of New York?. I can well underst 
that this matter should not bé delayed, b 
should like to know before wet 
whether there is any understanding’6f a r- 
acter whatever for a transfer or sale of the post 
office property in the city of New York. 

Mr. ALLEY, ` Twill answer the gentleman. 
There'is no understanding, ‘actual or implied, 
in reference to that whatever. I think the 
committee “were unanimous that no ‘action 
Should] n upon the subject whatever at 


geit: “It was stated. incidentally that t 
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Mr. CHANLER.. - I will state why I asked 
the question: It-is -currently understood the 
property now held as a post office is to be 
transferred to certain corporations, known as 
the: Chamber: of Commerce: and Merchants’ 
Exchange, forthe erection ofa suitable building 
for their convenience::. Instead of this property 
being sold to the highest bidder and transferred, 

- as it should be, to'the,advantage of this Gov- 
ernment, it is likely to be passed over to certain’ 
parties who ‘may or ‘may not be directly inter- 
ested in thé present sale. I do not make any 
charge;:I only: say that I heard ‘this directly | 
from good‘authority. `- o 
“Mr ALLEY. Iwill say to the gentleman 
that Ihave got no information whatever from 
‘any source in regard to that fact except from 
the gentleman himself, He will recollect that 
he told me’ yesterday he had heard of sucha 
rumor.- I told him then that I had heard noth- 
ing of the kind, neither did I believe there was 
any such understanding. If there was, it cer- 
tainly would not be carried into effect without 
a special. act of Congress.: Inasmuch as thè 
Government owns the property, it cannot be 
transferred to any party except by. special act 
of Congress, and. in'such manner as Congress 
shall direct. And it is not proposed by the 
committee or anybody else to take any‘action 
at present in reference to that matter. ; 

-> Mre DODGE. : Mr. Speaker, this matter of 
a post office in the city of New York is one of 
national interest. It is not merély a post office 
for the accommodation of citizens of New 
York, but for the benefit of the entire coun- 
try. The building now occupied is the old 
Dutch church transformed into a post office, 
and is one. of the most inconvenient places for 
such a-purpose that can possibly be conceived 

~in a city of the magnitude of New York. The 
vast increase of business in that city demands 
that there should be'a post office of a magni- 
tude sufficient to do the business rapidly, con- 
veniently, and economically in the city of New 
York: : 

Only a few years ago we had our mails from 
Europe once a month by steamers. When 
they came tri-monthly we felt that it was a 
great increase. We now have our steamers 
almost daily from various parts of Europe, 
and I noticed that on Saturday last there were 
twelve large steamships cleared from the city 
of New York, each of them carrying the mail. 
The mail matter within the last ten years in 
the city of New York has increased from thirty 
to one hundred tons daily. 

The property now offered by the corporation 
of New York to the United States Government 
for a post office and forthe United States courts, 
at the nominal sum of $500,000, would sell at 
public auction to-morrow for from. three to five 
million dollars. .It is an opportunity such as 
the Government can seldom obtain. It is the 
most feasible, the most eligible spot in the city 
of New York for a post office, and although 
there is great objection to usifg a portion of 
our public park for a post office, yet such is 
the necessity and such the desire to accommo- 
date the United States Government that the 
corporation has yielded a plot of ground at the 
lower end of the publie park equal to twenty- 
six lots for that purpose. It is such a favor- 
able opportunity that I trust the House will see 
the importance of embracing it so as to secure 
a post office in the most convenient and eligi- 
ble position at a mere nominal price. 

Mr. ALLEY.  Ifno other gentleman desires 
to say anything—— 

Mr. BOUTWELL. I wish to ask a ques- 
tion.. I see by the resolution that the purpose 
is to make the mayor of the city of New York, 
the postmaster, and the district attorney mem- 
bers of this commission. I would like to know 
whether my colleague thinks it isa wise pro- 
vision to appoint on this commission men 
wholly irresponsible except in the most indi- 
rect way. 

Mr. ALLEY. I will say that a majority of 
the commission occupy official position, and 
the outsiders are well known to be of the very 
highest standing. This was the original com- 


mission, and it is but just to say that they have“ 


performed the duties gratuitously with: entire 
-satisfaction to all parties, and that upon this 
commission are certainly some -as ardent: Re- 
publicans as my colleague himself. À 

- Mr. BO 
league. that when he names cértain persons 
officially the designation does not necessarily 
indicate their politics... To leave a public in- 
terest in the hands of the mayor of the city of 
New York without knowing who he may be— 
I dare say.the present mayor is a responsible 
man—is, in my:-opinion, very unwise. And if 
my colleague will allow me I will suggest still 
further, that .if it is the intention to put the 
courts in this building, from what I know of 
New York I can conceive of no worse place 
than this. It may be well for the post office, 
but not for the United States court. It is the 
very worst place in the city of New York. 

Mr. McRUER. I merely wish to say that 
this committee is authorized only to prepare 
and receive specifications and estimates and 
submit the matter to the approval of Congress. 

Mr. ALLEY. In answer to my colleague 
[Mr. Bovrwetx] I will repeat the remark of 
my colleague on the committee, [Mr. McRusr, } 
that this resolution merely provides that. this 
commission, which serves gratuitiously and is 
composed of some of thé best men in the coun- 
try, shall procure a site and report to the Sec- 
retary of the Interior and the Postmaster Gen- 
eral, who are to communicate the report, with 
such suggestions as they may deem proper, to 
Congress. That seems to me to be clothing 
them with very little power; not enough, cer- 
tainly, to excite anybody’s fears. 

Mr. WASHBURNE, of Illinois. Iwould like 
to have the names of the commission read. 

The Clerk read the names, as follows: 

The mayor, the district attorney, the postmaster, 
the president of the Chamber of Comfherce, Jackson 
S. Schultz, Charles H. Russell, and Moses Taylor. 

Mr. WASHBURNE, of Illinois. I wish to 
add another name—a man I know to be an 
honest man in New York. I move to add the 
name of Charles H. Rogers. 

Mr. RAYMOND. With regard to this com- 
mission, it seems to me that its importance is 
greatly overrated by the gentleman from IIli- 
-nois [Mr. WAsHBURNE] as. well as by the gen- 
tleman from Massachusetts, [Mr. Bourwztu.] 
All the commission will have to do under this 
resolution will be to take, as a commission un- 
der this Government, a title from the city to 
this realestate. It has nothing whatever to do 
beyond that. When Congress is asked to make 
an appropriation for the erection of buildings 
it will then be quite competent for the gentle- 
man from Illinois to furnish us, as I trust he 
may be able to do, with the names of honest 
men in New York to superintend that work. 
The names of these men were put in because 
it was thought fit and proper that official men, 
men having official responsibilities and hold- 
ing official relations to the State of New York, 
should have something to say about the dis- 
position of this question. I believe that no 
objection has been made to any one of these 
gentlemen, and that no suspicion ever has been 
cast on the Mtegrity of any man included in 
the commission. Who may be the future mayor, 
or postmaster, or district attorney of New York 
depends upon circumstances over which we here 
can exercise no control. 

I have no objection, certainly, to the gentle- 
man named by the gentleman from Illinois; 
but I presume that each of us could name a 
man, if we desired to do so, who should have 
connection with this business. I see no sort 
of utility in his amendment, and no use in mak- 
ing any change in the bill as reported by the 
committee. An amendment would make it 
necessary to send the bill back to the Senate, 
and may cause delay. I think I may say that 
no member of the House who has been in New 
York and has made a personal inspection of 
the accommodations for the post office and the 
United States courts there but will say that it 
is a disgrace to the Government. It has been 
a disgrace to the Government for the last ten 


UTWELL. I must inform my col- | 


years. that they are served in buildings that 
would be discreditable to 4my town of respect- 
able size on the continent: I am: glad that 
there is at last a prospect of having ‘buildings 
there in which the public business can. be 
properly performed. The United States courts 
are now accommodated in a building on Cham- 
bers street, which was formerly a theater, at a 
rent of $22,000 a year. The United. States 
courts, representing the judicial dignity of this 
Government in that district, are accommo- 


“dated as no man here would want to be accom- 


modated in the discharge of his own private 
business. Let us pass this bill at once, with as 
little delay or provision for delay as possible. 

„Mr. ALLEY.. I now call the previous ques- 
tion. : i : 

The previous question was seconded and the 
main question ordered, being first upon Mr. 
WaASHBURNE’S amendment. = i 

Mr. WENTWORTH called for tellers. - 

Tellers were ordered; and Messrs. LE BLOND, 
and Wasusugne of Illinois, were appointed. 

The, House divided ; and thé tellers reported 
—ayes 56, noes 49. ` 

So the amendment was agreed to. 

‘The joint resolution, as amended, was then 
ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. ALLEY moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


The SPEAKER. The morning hour has 
expired. : 
MESSAGE FROM THE PRESIDENT. 


Several messages in writing, from the Presi- 
dent of the United States, were communicated 
to the House by Mr. Roserr Jonson, his Pri- 
vate Secretary. i: 


WIDOW OF JACOB HARMON, 


Mr. MAYNARD moved that Senate bill No. 
454, for the relief of the widow of Jacob Har- 
mon, be taken from the Speaker's table and _ 
referred. wa 

No objection was made; and the bill was 
accordingly read a first and second time, and 
referred to the Committee on Invalid Pensions. 


WIDOW OF HENRY FRY. 


Mr. MAYNARD also moved that Senate 
bill No. 455, for the relief of the widow of 
Henry Fry, be taken from the Speaker’s table 
and referred. 

No objection was made; and the bill was 
accordingly read a first and second time, and 
referred to the Committee on Invalid Pensions. 


WILLIAM A. AND JACOB M. HINSHAW. 


Mr. MAYNARD also moved that Senate 
bill No. 476, for the relief of William A. Hin- 
shaw and Jacob M. Hinshaw, minor children 
of Jacob M. Hinshaw, deceased, be taken from 
the Speaker's table and referred. 

No objection was made; and the bill was 
accordingly read a first and second time, and 
referred to the Committee on Invalid Pensions. 


NATIONAL SAFE DEPOSIT COMPANY. 


Mr. HOOPER, of Massachusetts, by unani- 
mous consent, reported back with amend- 
ments, from the Committee on Banking and 
Currency, Senate bill No. 177, to incorporate 
the National Safe Deposit Company, of Wash- 
ington, District of Columbia, with a recom- 
mendation that the same do pass. 

The amendments were as follows: 


Insert the word “special” before the word “ de- 
posit” in the third line of section five; so that the 
game will read “to reccive and Keep on special de- 
posit,” &e. g i 

In line eighteon of the same section strike out the 
words ‘‘funds of” and insert in lieu thereof the 
words “other funds belonging to;” so as to read 
“and also to invest the capital or other funds be- 
longing to the said company,” &e. 5 2 

In lines nineteen and twenty of the same section 
strike out the words “ orsuch money or funds as may 
be deposited with said company for that purpose, 

Add to section eight the following :-"" nor be deemoed 
to authorize the said corporation to pay interest. on 


1867. 


THE CONGRESSIONAL GLOBE. 


i i i s 4 ; 
deposits of mene), end tats corporation malt’ be 
confined to the District of Columbia.’ 

Mr. HOOPER, of Massachusetts. “For the 
information of the House, I would state that 
the object of all, these amendments is to pre- 
vent this corporation from becoming by any 
possibility a trust. or banking company, and 
to confine its operations to the simple business 
of safe keeping of articles of value that may 
þe intrusted to it. 

The amendments were agreed to. . 

The bill, as amended, was then read the third 
time, and passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bill was passed, 
‘andalso moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


MOTHER OF CHARLES 0. ROWOHL. 


Mr. PRICE, by unanimous consent, intro- 
duced a joint resolution for the relief of the 
mother of Charles O. Rowohl ; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. 


CHARLES T. MARTIN. 


Mr. STOKES, by unanimons consent, intro- 
duced a bill for the relief of Charles T. Martin, 
of Tennessee ; which was read a first and sec- 
ond time, and referred to the Committee on 
Invalid Pensions. 


CONTRACTS FOR FIREARMS. 


Mr. PATTERSON, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be requested 
to communicate to this House what contracts for fire- 
arms, rifles, carbines, and pistols have becn made 
since April 5, 1864; with whom contracted, and the 
price paid for each arm; whether any contract for 
arms has been extended or renewed, and if so, with 
whom, for whatlength of time, and for what num- 
ber; whether there has been ‘an increase of price 
upon any original contract for arms, orupon any ex- 
tension or renewal, and if so, for what amount and 
to whom given; whether any contract for arms has 
been sub-let by the contractor, and if so, upon what 
conditions. : 


BOUNTIES AND LOST DISCHARGES. 


Mr. SCHENCK. TI desire to make a state- 
ment to and arequestof the House. TheCom- 
mittee on Military Affairs are prepared to re- 
port at a very early day a bill upon the subject 
of bounties and the lost discharges of soldiers, 
providing for the admission of testimony in 
relation to the loss. It will probably be a long 
time before the committee is regularly called, 
and I therefore ask the House to grant leave 
to the comthittee to report that bill at any time ; 
not now, but at any time hereafter, after the 
expiration of the morning hour. 

Vo objection was made, and leave was ac- 
cordingly granted. 


WITHDRAWAL OF PAPERS. 


Mr. LONGYEAR. Task leave for the with- 
drawal of the memorial of John H. Hamlin, 
presented at the last session and referred to the 
Committee on Military Affairs. 

There being no objection, leave was granted. 


MURDER OF FEDERAL SOLDIERS, 


` The SPEAKER laid before the House the 
following message from the President of the 
United States: 

Lo the House of Representatives: 

I transmit herewith a report from the Secre- 
tary of War, and the accompanying papers, in 
reply to the resolution of the House of Repre- 
sentatives of the 13th ultimo, requesting copies 
of all official documents, orders, letters, and 
papers of every description relative to the trial, 
by a military commission, and conviction of 
Crawford Keys, and others, for the murder of 
Emory Smith and others, and to the respite of 
the sentence in the case of said Crawford Keys 
or either of his associates, their transfer to Fort 
Delaware, and subsequent release upon a writ 


of habeas corpus. 
ANDREW JOHNSON. 
Wasuinaron, January 8, 1867. 


« 


| 


The message, with theaccompanying papers, 
was ordered to be printed, and on motion of 
Mr. Farnswortn, was referred to the select 
committee on the murder of Federal soldiers 
in South Carolina. ; 


NAVAL SERVICE FOR STATE DEPARTMENT. 


The SPEAKER also laid before the House 
the following message from the President of 
the United States: 


To the House of Representatives : 

I transmit herewith a communication of the 
Seeretary of the Navy, in answer to a resolu- 
tion of the House of the 19th ultimo, request- 
ing a statement of the amounts charged the 
State Department since May 1, 1865, for ser- 
vices rendered by naval vessels. 

NDREW JOHNSON. 

WASHINGTON, January 9, 1867. 


The message, with the accompanying docu- 


ments, was referred to the Committee on Ap- 
propriations, and ordered to be printed. 


PARDONS. 


The SPEAKER also laid before the House 
the following message from the President of 
the United States : i 


To the House of Representatives : 

I transmit the accompanying report from the 
Attorney General, as a partial reply to the res- 
olution of the House of Representatives of the 
10th ultimo, requesting ‘‘a list of names of all 
persons engaged in the late rebellion against 
the United States Government who have been 
pardoned by him from April 15, 1865, to this 
date; that said list shall also state the rank of 
each person who has been so pardoned, if he 
has been engaged in the military service of the 
so-called confederate government, and the posi- 
tion if he shall have held any civil office under 
said so-called confederate government, and 
shall also further state whether such person 
has at any time prior to April 14, 1861, held 
any office under the United States Govern- 
ment, and if so, what office, together with the 
reasons for granting such pardons; and also 
the names of the person or persons at whose 
solicitation such pardon was granted.” 

ANDREW JOHNSON, 

Wasuineror, January 8, 1867. 


The message and accompanying documents 
were, on motion of Mr. Witson, of Iowa, 


referred to the Committee on the Judiciary, 


and ordered to be printed. 
INCREASED PAY OF CIVIL EMPLOYÉS. 


The House, agreeably to order, proceeded 
to the consideration of the joint resolution 
(H. R. No. 224) giving additional compen- 
sation to certain employés in the civil service 
at Washington. 

The joint resolution provides that there shall 
be allowed and paid, out of any money in the 
Treasury not otherwise appropriated, to the 
following-deseribed persons employed in the 
civil service at Washington, namely: to clerks, 
messengers, watchmen, and laborers, and all 
the civil employés whose pay or salaries do not 
exceed the sum of $3,500 each, as fixed by law 
prior to June 80, 1804, and including tem- 
porary clerks and female clerks in the Depart- 
ment of State, andin the Treasury, War, Navy, 
Interior, Post Office, and Agricultural Depart- 
ments; in the office of the Attorney General, 
Coast Survey, Naval Observatory, navy-yard, 
Paymaster General; Bureau of Retugees, Freed- 
men, and Abandoned Lands; city post office ; 
enlisted men serving as clerks in the Adjutant 
General's office, and detectives of the Metro- 
politan police, an additional compensation of 
twenty per cent. on their respective salaries or 
pay for one year from and after the 30th day 
of June, 1866. It is provided that the addi- 
tional compensation to the employés of the 
Patent Office shall be paid out of the funds of 


„that office, and that where the salary or pay | 


of any person entitled to receive additional 
compensation under this resolution has been 
increased by law since the date of June 30, 
1884, or where such person may have received 


| 
S 
| 


additional compensation through the action of 
any head of any Department from funds placed 
by law in his hands for distribution, such. per- 
son shall be entitled to receive only so much ag 
will make the whole sum received as additional 
compensation equal to twenty per cent. on his 
salary or pay as aforesaid. It is farther pro- 
vided that this resolution shall apply only'to 
such persons as may be in service at the time 
of its passage, and who were in the civil ser- 
vice at Washington during the whole of th 
fiscal year ending June 30, 1866. : 

Mr.GARFIELD. The Committee of Ways 
and Means have agreed on certain amend- 
ments which have been embodied in the fol- 
lowing, which I offer as a substitute for the 
joint resolution : 

That therc shall be allowed and paid, out of an 
money in the Treasury not otherwise appro fisted, 
to the following-described persons employed: in the 
civil service at Washington, namely: to clerks, meg- 
sengers, watchmen, and laborers, and all the civil 
employés whose pay or salaries do notiexceed the sam 
of $3,500 each, as fixed by law prior to. June 30, 1864, 
and including temporary clerks and female clerka:in 
the Department of State, and in the Troasury, War, 
Navy, Interior, Post Office, and Agricultural Depart- 
ments, in the office of the Attorney General, Coast 
Survey, Naval Observatory, navy-yard, Paymaster 
General, including the division of referred claims, 
office of Commissary General of Prisoners, Bureau 
of Refugees, Freedmen, and Abandoned Lands, in 
the office at the Capitol extension, city post office, 
enlisted men of the Army, Navy, or general service 
of the United States serving as clerks, messengers, 
watchmen, or laborers in any bureau of the Wat 
Department, lamplighters under Commissioner ọf 
Public Buildings, and detectives of the Metropolitan 
police, an additional compensation of twenty: per 
cent. on their respective salaries or pay. for one 
year from and after the 30th day of June, 1866: Pro- 
vided, That the above-named additional compen- 
sation to the employésof the Patent Office be paid 
out of the funds of said office, and that where the 
salary or pay of any pergon entitled to receive addi- 
tional compensation under this resolution has been | 
increased by law since the date of June 30, 1864, 
aforesaid, except those clerks in the office of the 
Quartermaster General whose pay was equalized 
with that of first-class clerks by act of July, 1866, or 
where such person may have received during the cur- 
rentfiscal year additional compensation through the 
action of any head of any Department from funds 
placed bylaw in his hands for distribution, such person 
shall be entitled to receive only so much as will make 
the whole sum received as additional compensation 
oqual to Srgnly per cent. on his salary or pay as 
aforesaid: Provided further, That such additional 
compensation shall be held to apply to all female 
clerks or employés in any bureau or division in the 
Treasury Department whose compensation does not 
exceed sixty dollars permonth: And provided further, 
That this resolution shall apply only to such persons 
as may bo in servico at the time of the passage of this 
resolution. 


Mr. KASSON. I ask why the gentleman 
confines his last amendment to the Treasury 
Department? é 

Mr. GARFIELD. There is an exceptional 
elass in the Treasury Department. The joint 
resolution reaehes every other case of female 
clerks. 

Mr. KASSON. If there is equality in the 
female clerks of all the Departments, T have no 
objection; but we have legislated once to estab- 
lish that equality, and I do not want we shall 
be compelled to do so again. 

Mr. GARFIELD. I demand the previous 
question on the substitute. 

Mr. FARNSWORTH. Let me suggest an 
amendment in reference to the clerks in the 
quartermaster’s department here. 

Mr. GARFIELD. Itis provided for. 

Mr. FARNSWORTH. Not the clerks I 
refer to. We have in Washington a large 
office which is not a part of the War Depart- 
ment at all. Idesire to incorporate an amend- 
ment that the clerks employed in the quarter- 
master’s department of the Army here shall 
have a like increase. They are graded like 
other clerks. 

Mr. GARFIELD. That question belongs 
to the Military Committee, and I cannot allow 
it to come in upon a bill for the civil service. 

Mr. FARNSWORTH, I cannot see why 
it should not be allowed to come in as well as 
others. 

Mr. BANKS. Does the substitute extend 
the inerease to soldiers acting as clerks since 
the 30th of June, 1865? 

Mr. GARFIELD, Tt does. : 

The SPEAKER. Tt will facilitate action if 


he SPEAKER 
thene 


y 


een in the civil service during the fiscal year 


- ending the 80th of June, 1866,.and were still in- 


‘service. That proposition was intended:to help 
‘those persons who'canie into the sevice when 
‘prices ‘were lower than they now are; and who 
suffered: from the fluctuations: which really 
‘changed the conditions of their engagement 
with the Government. But it was found to cut 
off many soldiers and sailors who were mus- 
„ tered out of the service during the fall of 1865 
‘and. mustered into general service or.appointed 
insthe civil service, and who have been employed 
in the several Departments since that time. We 
‘were unwilling to do injustice to so large and 
meritorious a class of persons, and the commit- 
tee propose to strike out all after the word ‘‘res- 
olution’? in line thirty-four, so that whatever is 
paid as additional.compensation to clerks, mes- 
sengers, and other employés in the civil service 
at Washington. shall be paid to all who.are now 
in-gervice. —. tess . 

In the next. place, fearing that the language 
of the printed bill was too general, the com- 
mittee propose to insert in line fourteen, after 
the words ‘‘Paymaster General’ the words 
‘tincluding the division of referred claims in 
the office of the Commissary General of Pris- 
oners.”’ ; 

There are two temporary. diyisions, depart- 
ments perhaps not recognized directly by law, 
but established to meet the necessities of the 
service, which it wasfeared would not be covered 
under the general term ‘‘ War Department ;”’ 
and for abundant caution we propose to insert 
the. words ‘‘including the division of referred 
claims, office of Commissary General of Pris- 
oners.’? This is the first of the proposed 
amendments as they stand in the resolution. 

The second amendment is to insert after the 
words ‘‘abandoned lands,” in line fifteen, the 
words ‘‘in the office.at the Capitol extension,”’ 
so as to include the clerks, employés, and 
messengers in that department, who it was 
thought would not be included in thé gencral 
terms of the resolution. 

The third amendment is to insert after the 
words ‘‘enlisted men,” in line sixteen, the 
words ‘of the Army, Navy, or general service 
of the United States,” lest the language might 
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not be construed to include all these persons. | 


Perhaps ali the members of the Honse may 
not know that we have a class of enlisted men 
who do not properly belong either.to the Army 


| man whether it is just to make an exception in 


laborers. _ 
sailors detailed-on-similar-duty. It was there- 
fore thought: better to mention them expressly 
-as.enlisted. men.‘tof the Apmy, avy, or. ger 


sengers 

three, classes. are 

Departments. 
In the same 


found, also, that there ‘are. six or seven per- 
sons employed by the Commissioner. of Public 
Buildings as Jamplightérs who have not*been 
‘included in any law increasing pay. This com- 
-pensation is very small, and the committee 
thought proper to name them in this connec- 
tion. : 

The sixth amendment is to insert in line 
twenty-six, after the word “aforesaid,” the 
words {‘ except those clerks in the office of the 
‘Quartermaster General whose ‘pay was equal- 
iged. with that: of first-class ‘clerks by act of 
July, 1866." «: seat ` : 
‘The réason for thisamendment is, ‘that this 
‘class of ‘clerks are an exceptional class; men 
who wore in the Army,-but who in 1866 were f 
appointed to serve at only seventy-five dollars a 
month; and who are doing precisely the same 
duty as first-class clerks ho receive $1,200 

er:annam.. They received: from Congress 
ast session extra compensation enough to put 
them:on-an equality with $1,200 clerks; but if 
we say that this compensation allowed in this 
resolution. shall not apply to those who have 
had their pay increased, these. men would get 
nothing while other $1,200 clerks would get 
theincrease. The amendment will remedy the 
difficulty. 

The seventh amendment is in line twenty-six, 
after the word “received.” In order to make 
it more definite we add the words ‘‘ during the 
current fiscal year ;’’ so as not to count any 
additional pay they may have received in 
former fiscal years. j 

The eighth amendment is to insert after the 
word ‘aforesaid,’ in line thirty-two, a proviso 
“that such additional compensation shall not 
be held to apply to all female clerks or em- 
ployés in any bureau or division in the Treas- 
ury Department whose compensation does not 
exceed sixty dollars per month.’ Tt is designed 
to reach that class of female clerks who are 
hired by the month or by the day and who have 
not an annual salary fixed by law. — 

The ninth amendment I have already men- 
tioned; it is to strike out the last paragraph 
of the resolution, which limits the payment of 
this additional salary to those who have been in 
service since June, 1865. We strike it out in 
order to include soldiers and other clerks who 
have been appointed since that time. 

And now, Mr. Speaker, I will say a few words 
on the general provisions of the resolution be- 
fore submitting it for the action of the House. 

Mr. MAYNARD. . The gentleman will allow 
me to inquire if his bill does not contemplate 
an increase of salaries of twenty per cent. to 
all persons in the civil service whose salaries 
are under $8,500, 

Mr. GARFIELD. The increase extends to 
all in the civil service at Washington whose 
salaries are less than $3,500. 

Mr. MAYNARD. I would ask the gentle- 


favor of those in the ofl service to the exelu- i 


erence to` 
‘Cases. 


| sons who do not deserve it. 


as strong and just, but we also find it the ål- 
most unanimous testimony of the. heads. of 
Departments that a large number of clerks— 
young men. without families, just out of school 
or older, who were never efficient, but. who get 
twelve, fourteen, or sixteen hundred dollars a 
year—receive all they ought to receive and 
more than they could get foe similar services 
in any other place in the United States, 

To frame a measure that will pay increased 
salary to those who deserve it-and not pay it to 
those who do not deserveit.is, of course, a, mat- 
ter of the utmost difficulty.’ The policy adopted 
during the last segsion of Congress. was to: put 
money in ‘the hands of' the heads of Depart- 
ments atid authorize thém to.distribute it to 
such clerks as they. deemed most deserving. 
The sam of $250,000 was placed in the hands 
of the Secretary.of the Treasury at one time 
and $160,000 at another, to be-distributed in 
his Department. But that distribution has 
given much dissatisfaction, whether justly so I 
do not know. It is claimed by many that it 
was distributed to favorites, to. those who held 
peculiar political views—that. clerks favoring 
the President’s policy were pafd while many 
who favored the views of Congress were passed 
by. Whether these allegations are true or not 
I do not know; but I do know this, that that 
mode of increasing salaries has given great dis- 
satisfaction. EN ee 

The committee thought best to limit the in- 
crease to all those who receive less than $3,500 
a year, believing that there will be a reorgan- 
ization of the Departments under some of the 
bills now pending which ‘will’ more® perfectly 
provide. for officers. of the various bureaus 
whose salaries are $3,500 and more. 

The question then arose whether we should 
make this increase permanent or temporary. 
Everybody hopes, or ought to, that at some 
golden day, however far distant it may be, we 
shall reach the solid basis of-specie, which fact 
will in itself be better than an increase of 
twenty per cent. We thought it not best, there- 
fore, to make a. permanent increase which 
would after a few years be more than either 
economy or necessity would require, 

It was therefore thought best to make the 
increase for the current fiscal year, and if the 
necessity arises next year to do the same thing 
again, rather than to fix a permanent increase 
of salaries to this large class of persons. Now, 
T have not a doubt that this resolution will give 
a large sum of money to a large class of per- 
But I am equally 
satisfied that this is the only practicable way 
by which we can pay those who do very mach 
deserve it. Therefore I think we must make 
the increase apply to_all classes of clerks. ; 

We have already paid about one third of a 
million dollars out of the Treasury to various 
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clerks inthe Departments. We provide in this 


during the current year shall not have the 
whole of the increase’-provided:in this bill; 
but that the increase which they have already 
received shall be deducted frons: that granted 
by this:resolutions: ©) 6 S en o Sun, 

Mr. PAINE. T would suggest to the gentle- 
man from Ohio: [Mr.i Garrrety].to: insert the 
words ‘tand Marine ‘corps’ after the words 
u Army and Navy.!? ¿It may be that-there are 
no enlisted-men of that corps in the Depart- 
ments-now;--but-there*is‘no ‘reason why there 
should not he, and this bill should cover those 
eases. irs ee i 

‘Mr, GARFIELD. I will modify my amend- 
ment so: as to include the Marine corps, an 
ew I will yield for a few moments to the 
chairman of the Committee of Waysand Means, 
[Mrs Morri1. J indies 

“Mr. MORRILL. I desire to'call the atten- 
tion’of'the House.to that portion of the printed 
bill, at the end, which is stricken out in the 
substitute. I think there issomething good in 
the lines thus stricken out, and if the reasons 
offered by the gentleman from Ohio [Mr. Gar- 
FIELD] are the only reasons which can be given 
for striking out those lines; then I will propose 
an amendment reincorporating the original 
lines as first reported in the bill, with a modifi- 
cation to meet the objection the gentleman has 
named. I move to insert the following after 
the word ‘resolution’’ in line thirty-four : 

And who were in the civil service at Washington 
during the whole of the. fiscal year ending’ June 30, 
1866, or who prior to such appointment in the civil 
service have been in the military or naval service of 
the United pipes between the 12th day of April, 1861, 
and the 19th day of April, 1865, and ‘have been honor- 
ably discharged therefrom. <. : 

One cogent reason: for reporting any bill 
upon this subject is that: these clerks and em- 
ployés: have suffered. from inadequate salaries 
through the years 1864, 1865, and 1866. . Now, 
is it reasonable to. provide that men who have 
received epee here, say on the Ist of 
January of this year, or during the last six 
months, should come in and reap the benefits 
of this bilk? I think the House will reach the 
conclusion that this bill ought to apply to those 
who have been in service for some consider- 
able length of time, and ought.to exclude all 
recent appointments, save those who have been 
in the military or naval service of the country. 
That is the scope of the amendment I have 
offered, and I hope it will be received without 
any objection. 

Mr. GARFIELD. Iam always sorry to dif- 
fer with the distinguished chairman of my com- 
mittee, [Mr. Mapriti;] but it seems to me 
that if we put on this bill the limitation which 
he proposes we will wrong a very large class 
of persons. For instance, we would let in 
those who were in the military or naval ser- 
vice, no matter how-long or how short a time; 
while a good man who was not physically able 
to go into the Army or Navy, although he may 
have served in a civil capacity within two days | 

_of the limitation proposed by the amendment 
of the gentleman, would be entirely excluded 
from the benefits of this resolution. 


shall give a very large number of persons good ! 
reason to be dissatisfied. 
Now, one word more. I will go as far as | 
any reasonable man ought to go in asserting 
the rights and protecting the interests of those 
who have been soldiers and sailors of our Army | 
and Navy. For the soldier or sailor who was | 
disabled in the service of his country I will 
make special demands for the protection and | 
patronage of the Government. But for the | 
able-bodied man, who has come ont of the 
Army with person uninjured and health unim- 


paired, I do not demand any higher salary 4 


than for any other man who was as patriotic | 
as he, but for some worthy reason did not go ! 
into the Army. Fora wounded soldier I make | 
special demands; but I have no right, as a sol- | 
dier, to demand anything more from the Gov- 
ernment in payment for civil service than any | 
other man whose services are equally valuable. | 


r It seems |} 
to me that in thus saving a little money we || 


| classes; and these other classes whose rights | 


i 
il 
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| As the resolution now’stands it treats: all alike. 
bill that those who-have received -an increase 


The gentleman’s amendment makes an unjeat 
diserimination, not in favor of soldiers bat | 
against civilians. .1 hope the amendment will 
not prevail. I call for the previous question. 
On seconding the previous question, there 
were--ayes thirty-four, noes not counted. : 
. Bothe previous question was not seconded. 
Mr. FARNSWORTH obtained the floor: 
Mr. GARFIELD: I am entitled to the floor, 
ĮI beleve: < I : f 
The SPEAKER. The gentleman from Ohio 
{Mr. Garren) cannot retain the floor. The 


een voted down, and therefore, according to 
the usage, the floor reverts to some gentleman 
who opposed the demand for the previous 
question. -| $ 5 
` Mr: FARNSWORTH. -1 offer as a substitute 
for the whole bill the amendment which I send 
to the desk: - i 
The SPEAKER. A substitute mast bë re- 
served until the original bill has been perfected. 
It may be reported, however, for information. 
*Several MEMBERS. Let it be read. 
The Clerk read as follows: 


Beit resolved, dc., That the provisions of the eight- 
eenth section of the act entitled “An act making ap- : 


ment for the year ending June 20, 1867, and for other 
purposes,” be, and the same are hercby, extended so 
as to include the clerks, messengers, watchmen, labor- | 
ers, and other civilemployés whose pay or salaries do 
not exceed the sum of $3,500 each, and including tem- 
orary clerks, female clerks, and employés in all the 
ecutive Departments and theirrespective bureaus, 
and in the Coast Survey office, Naval Observatory, Bu- 
reau of Refugees, Freedmen, and Abandoned Lands, 
city post office, and in the quartermaster’s depart- 
mentof the Departmontof Washington, enlisted men 
serving as clerks in the Adjutant General’s office and 
in the officeof the Superintendent of Public Printing 
at Washington; and the amount necessary to pay 
this allowance is hereby appropriated out of any 
money inthe Treasury not otherwise appropriated: 
Provided, That this additional compensation to the 
omployés of the Patent Office be paid out of the funds | 
of said office. 


Mr. SCHENCK. Mr. Speaker, I would not 
trouble the House even for a moment, except 
that I think my friend. from Mlinois, whose 
amendment commends itself certainly to my 
judgment, did not make as full a statement of 
its purpose as it is entitled to have. 

It will be observed that the committee pro- 
pose, among other amendments to the bill as 
printed, to strike out after the word ‘‘ resolu- 
tion,” in the thirty-fourth line, the folluwing 
words: 


And who were in the civil service at Washington 
anning thewholeof the fiscal year ending Juno 30, 


propriations for sundry civil expenses of the Gov-rn- | 


The obvious and intended effect of this, as 


explained, is to add twenty per cent. to the | 
compensation of every one of these clerks or || 


employés who may be in the civil service on | 
the day when this resolution shall pass. 
will include every appointment of every sort | 
that has been made within the last year or two 
years; and while there are going out of the 


service, by reason of changes which have been į; 
made, many worthy and excellent men who | 
will get no benefit from this bill, those persons i 
who have been `‘ crooking the pregnant hinges |! 

‘like this is just and more than just, itis gen- 
Sir. I object |i 
Tt holds out a premium |, 
|! ment to this class of men. I say there are now, 
that probably the political history of this coun- ii 
try has ever exhibited. ti 

i 

{ 


of the knee’’ to get their places will all be re- 
warded for having thus come in. 
to any such provision. 
for the lowest, vilest, meanest subserviency 


Now, sir, what the gentleman from IHinois 


proposes is to retain those words of restriction | 
| confederacy. ; 
: yet men of this kind under the provisions of 


so that this increase of pay shall apply to those 
only who were in office during the fiscal year 
ending on the 30th of June, 1866, with a fur- 
ther proviso to save the rights of certain other 


are to be saved are those who, prior to such | 
appointment in the civil service, were in the | 
military or naval service of the United States | 
between the 12th day of April, 1861, and the ; 


Wherever the Presi- | 


19th day of April, 1865, and were honorably i 
i 


discharged therefrom. 


according to his promises has, where vacancies ! 


ocr 


ela question, which he demanded, has 
| 
| 
i} 
i 


| not wounded, but all civilians. 


This ji 


dent has kept faith with the soldiers, and H 


i 


occurred or were made, conferred appoint- ii 


ments upon them, I for one- am willing, sot 
only that faith shall be kept on the part.of the: 
President, but that we shall follow it up by. 
increasing the compensation of those persons: 
Bat where changes have been made, asina 
large: class they have been, on. mere‘political. 
grounds as mere rewards for subserviency to: 
power, I am unwilling that a bonus shall be 
held out to those who have been substituted in 
the place of at least as good, if notbetter meñ, 
who did not wish to show themselves ready: te 
abase the manhood which was ifthem. =< +> 
The gentleman from: Ohio, [Mr..Garrrenp,} 
my colleague, says he does not recognize. the 
able-bodied soldier as having any claims what- 
erer or advantages any civilian has or can have 
ere. = 
Mr. GARFIELD. I beg the gentleman's 
pardon; I did not say so. ‘ I said so far:as the 
question of the Government. paying them com- 
pensation in civil offices I regarded them a4 ott 
the same basis as others of equal merit... 
Mr: SCHENCK. Precisely. I take it upon. 
that ground. I propose, as I said before, where 
appointments have been made carrying out in 


| good faith what was declared as the rule of 
| appointment by the President we will ‘save 


their rights, whether they be able-bodied or 
wounded; but the difficulty in the gentleman’s 
provision now is that he admits all without dis- 
crimination, not merely soldiers-wounded or 
He holds out, 
as I insist, a premium or bonus for. subserv- 
iency, which does: not apply in. the: case ofa 
soldier, at least, to the same extent as it does 


| apply in regard to civil appointments. 


Mr. Speaker, there is no use of blinking this 
matter. I say the Secretary of the Treasury 
and the Postmaster General have appointed 
men in my district in whom the people in the 
different localities have no confidence what- 
ever, whom they did not desire to have ap- 
pointed; and that the rule of appojptment 
which took place in those localities, We have 
good reason for knowing, has taken place in 
all of these departments. in Washington where 
ever this kind of patronage could be exercised 
and made to serve as a reward for subserviency 
to the powers that be. And I have nothing to 
retract which I have said in general denuncia- 
tion of the whole of them. 

I repeat, never in the whole history of this 
country has there been any party so purely a 
mere bread-and-butter brigade as these crea- 
tures who have crawled into ofice within the 
last year or two hereabouts and throughout the 
country. They area party who do iot pretend 
to have any Ai ae The Democrats repu- 
diate them; the Republicans repudiate them. 
They do not profess to belong to the Republi- 
can party. ‘They say they have not gone over 
tothe Democrats, and yet they have commended 
themselves to the powers in authority so asto 
obtain their offices. And mark you how? They 


| did it without any clear political creed of any 


kind but by thus abasing themselves before the 
footstool of that power. 

Now, I agree with the committee entirely 
that some bill like this is necessary, some bill 


erous: but I wish to pass a bill with such a 
restriction as shall not operate as an encourage: 


if I am rightly informed, and I have no doubt 
on the subject, more than one, at least ons 


l! person in theemploy of the Government who has 


heretofore been in the employ of the so-called 
Yet that man, yet these men, 


this bill will be treated precisely ‘in the same 
way as those who bore the heat and burden of 
the day when we were endeavoring to put down 
that infernal rebellion which they were gesitt- 
ing and attempting to uphold. Though some- 
thing of this kind is necessary, it is necessary, 
as I consider, it should be restricted in some 
such way as proposed by the gentleman from 
Vermont, [Mr. Morsitt.] I am willing to 
admit something of this sort must have the 
sanction of Congress and be fixed as the mode 
of compensation by law, because we cannot 
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trust the Secretary-of the Treasury :or- perhaps 
` any head of Department to carry out Te pur- 
-posë:of: Congress. What did hedo? We placed 
in-hig: hands: one time and-another within the 
last: four<years -$400,000:-to-‘be> distributed 
among the clerks, for the reason- that the means 
.of subsistence had become so enormously high 
they: were not able scarcély-to-keep soul and 
body .together,.much-less those who had fami- 
lies to provide for those:families.. -What did 
he do.?... Although.this House and this Congress 
desired those’ whom the rise of the waters of 
high prices: had reached, and who. by that‘rise 
ofthe: waters had been submerged, instead of 
giving it tothe clerks who. received the lowest 
salaries, he selected the heads.of divisions and 
chief clerks, already receiving the highest sala- 
ries; and paid. nothing to those who received 
the lowest salaries. * o 
„SA: MEMBER.. Paid to the pets of the Depart- 
ment, f : ; 

Mr. SCHENCK. | Yes, sir; paid to the pets 
of the Department... I speak of that of which 
I-have knowledge. . I went. to the Secretary of 
the Treasury and remonstrated with him upon 
‘this construction of the law.and this application 

- of the fund, and. it was explained. to me that 
there. were in. the Department-a great many 
gentlemen of high intelligence and command- 
ing: ability who. were, receiving already the 
highest salaries and who could get higher sala- 
ries elsewhere, and to prevent their going else- 
where for employment it was necessary to dis- 
tribute this fund; but as to these little fellows, 
the twelve or fourteen hundred dollar chaps, 
he could get upon the ringing of the bell as 
many as he pleased any day. Well, that may 
be so, but I hold that the intention of the Gov- 
ernment as represented in Congress was to help 
those who most needed help, and not squander 

: the fund on favorites of the Department, nor 
give.it to those that had most. ‘here may be 
scriptural authority for that—taking away from 
him th®t hath nothing that which he hath, par- 

_ adoxical as it may seem to be—but I do not 

think it was intended by Congress to make any 
such misapplication of Scripture in this case. 

It may be argued that these men who have 
comein fromthe military service or from civil life 
into these Departments, displacing other men, 
are as much entitled toan increase of compen- 
sation as any other, and that there should be 
no common law which would exclude any por- 
tion of them. They came in, Mr. Speaker, 
during high prices. They came in recently, 
accepting what they knew was the position, and 
how comparatively inadequate was the compen- 
sation for the service. So there is no particu- 
lar hardship to them. Civilians who came to 
Washington and sought this employment, dis- 
placing other men, during the years 1865 and 
1866, are-not entitled to very much sympathy 
when we take into account the fact that they 
knew what they were seeking and what com- 
pensation they were to get for the service they 
were to perform. 

Mr. GRIN NELL. Willthe gentleman yield 
to me? . 

Mr. SCHENCK. Yes; sir. 

Mr. GRINNELL. I desire to state that I 
had prepared an amendment, which I propose 
to send up at the proper time, providing for 
those who were dismissed from the service on 
the 31st of December, 1866. Now, sir, it is 
manifestly unjust to those who have come into 
these places during a period of. low prices, 
and are now removed for political opinions, 
that they should be cut off altogether. I pro- 
pose that those who were dismissed prior to 
the 1st of January, 1867, without being charged 
with fraud or malfeasance shall be regarded as 
well as the other class. 

I also propose that no person who has been 
in the civil service or in the army or navy in 
the so-called confederate States shall be in- 
cluded. Sir, my constituents have been turned 
out of these offices to give place to rebels who 
shot bullets at their hearts, and Iam called 
upon to vote that these same rebels shall receive 
extra compensation while my friends have 
béen proscribed. I never can be a party to 


the wrong of cutting off altogether from this 


compensation those who. went out with the 
departure of the year 1866. -I therefore pro- 
ose at the proper time to offer the amendment 
have indicated. > -o ° ee 
Mr. SCHENCK. I was:about to say, before 


I yielded to the gentleman from Iowa, in refer- } 
which fell from the lips of the gentleman: who 


ence to those who accepted these places recently, 
that they are on a different footing fromthe 
older employés; that those who were formerly 
in the service entered it a time when, by our 
legislation and by the exigencies of the country, 
there had not been this enormous inflation of 
prices, and it is proper. that they should have 
the increase of pay; but not. those who came. 
in within the last year or two, who are alone 
excluded by the provisions of the bill as origi- 
nally reported. They came in after this infla- 
tion and after this legislation of Congress, and 
there can be no pretense on their part that by 
our legislation and by the consequent condition 
of the country the terms of their engagement 
have been in any respect virtually altered, or 
their salaries practically lowered by reason of 
the lowering of the standard of the currency of 
the country. : 

Now, sir, I felt impelled to make these re- 
marks from a feeling that the honorahle mem- 
ber from Vermont, [Mr. MORRILL, ] was not 
presenting his amendment in such a manner as 
that the House could distinctly understand it, 
he assuming that they all did so without any 
further explanation of what he was aiming 
at. He proposes to leave this bill as originally 
reported, cutting off the persons who have 
accepted office within the last year or two from 
the benefit of its provisions, but adding to it a 
further. clause to extend its benefits to every 
man who has been. in the military service of 
the country.in any capacity during the war. 

Mr. MYERS obtained the floor. 

Mr. WASHBURN, of Indiana. I have pre- 
pared an amendment which I think will meet 
the views of the gentleman from Ohio, [Mr. 
Scuencx.] I desire to have it read. 

Mr. MYERS. Iyield to the gentleman for 
a moment for that purpose. 

The Clerk read as follows: 


Provided, That this resolution shall not apply 
to any member of the Johnson Departmental Club. 
[Laughter. ] f 

Mr. WASHBURN, of Indiana. I think that 
will cover thé whole ground. 

The SPEAKER. The Chair thinks that is 
not in_ order as an amendment to the pending 
amendment. @ 

Mr. MYERS. Iintend, Mr. Speaker, after 
a very few words, to offer an amendment to 
come in on the nineteenth and twentieth lines 
on the second page of the bill as reported. 
My objection to the joint resolution and to the 


. several amendments is only this: thatthe reso- 


lution does not go far enough. The resolution 
only proposes to give additional compensation 
to these several employés for six months up to 
the 1st of January of this year. 

Mr. GARFIELD. The gentleman is mis- 
taken; it extends to a whole year. 

Mr. MYERS. Itappliesto six months from 
now, but it only dates back six months. Now 
this Congress has voted to increase the pay of 
its members; it has voted to do some little 
justice to our soldiers, and will probably do the 
same for the sailors who were accidentally 
omitted in the bounty bill, without regard to 
any lapseoftime. The country hassanctioned 
both measures. I believe that alike meed of 
justice should be accorded to this clerical 
force and these employés of the Government, 
whose salaries have not been increased since 
the commencement of the war, while prices 
have been continually advancing and still seem 
to keep up. f 

Sir, I am in favor of economy as muth as 
any gentleman here; not that economy which 
turns men out of a navy-yard at this season 
of the year, and for want of proper precautions 
allows millions of dollars to be lost by the 
burning of a noble vessel; not that economy 
which appoints dishonest revenue officers, 
diminishing our receipts from that source and 
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f adding to the burdens of the honest tax-payers. 
But the true‘ political theory I-declare,-is that 


all men havea right toa living ‘and that the 
laborer is worthy of his hire. i believe. that 
this bill does not go far enough back in paying 
these men what they deserve. ~<. =e: 

Now, I concur in many ofthe suggestions 


preceded me, and all I have to say is that. I 
shall not press: my amendment if it appears to 
be objectionable to the House... I believe that 
these men would rather have their ‘salaries 
increased back to the commencement of the 
year 1866, when they were suffering from high 
prices, than to have it run for six months from 
this date and six months for the last year. 
That is all I have to say, and I hope the gen- 
tleman who offered this bill will embody my 
amendment in it. Sa oio i 
Mr. GARFIELD. I suggest to the gentle- 
man that his amendment is not in order at this 
point, and that it belongs to another part of the 
Hi. t 


I wish to saya wordortwo and then ‘to close 
the debate on the pending. amendments. 
perfectly agree with my colleague who addressed. 
the House a moment ago [Mr. ScuEncx] on the 
point that those appointments that have been 
made during the. last eight months have many 
of them been made on the most shameful prin- 
ciple of political favoritism. I would. have 
been glad, if we could have done it, to reach 
all such persons; but I am in favor of. doing 
whatever I do directly, and if the gentleman 
wants to do it, let him bring forward a propo- 
sition that no person appointed for political 
reasons shall receive any of this extra compen- 
sation. Now, he proposes to do it in an indi- 
rect way, and at the expense of our true friends. 
And I desire to show that that is so. 

If any gentleman desires to make a political 
argument, purely as such, I would like him to - 
state in the first place at what time President 
Johnson and his administration began to make 
appointments in the Departments of our polit- 
ical enemies. He will probably say that it was 
begun about the month of March, 1866, after 
the 22d of February, and from March to May 
last. Then I would ask, what about all those 

ersons who were appointed from the day Pres- 
ident Lincoln died to May last, say a year or 
more? Everybody appointed within that pe- 
riod, long before political appointments were 
made, all our friends thus appointed the gen- 
tleman proposes to cut off, every man of them, 
for the sake of punishing a few appointed since 
that time. 

And What else does he propose to do? He 
says he wants to let the soldiegs in. He desires 
to open the door to any soldier or sailor who 
prostituted himself to Mr. Johnson, and bowed 
before him for the sake of getting an appoint- 
ment. If asoldicr disgraced himself to obtain 
an appointment, my colleague says we should 
pay him. Buthe proposes to cut off ata single 
blow all the appointments made one whole 
year before these political appointments were 
made, and in regard to whom there is not the 
least taint of political favoritism. Now, I 
would be willing to drown a fly or to killa 
gnat; but I do not propose to set the ocean 
in motion and kill the children for the sake of 
killing a gnat. Now, it seems to me that the 
the proposition of my colleague on the com- 
mittee, [Mr. Morxzit, ] forthe sake of accom- 
plishing a purpose indirectly, does ten times 
the injustice he proposes to remedy. 

.I now call the pending question on the 
amendment of the gentleman from Vermont, 
[Mr. Moret. ] 

Mr. MAYNARD. Would a motion to 
recommit be in order at this time? 

The SPEAKER. It would not, pending 


-the order for the previous question. 


The previous question was seconded and the 
main question ordered, which was upon the 
following amendment by Mr. MORRILL: 

In line thirtv-four, after the word “resolution,” 
insert the following: s S 

And who were in the civil service at Washington 
during the whole of the fiscal year ending June 30, 
1866, or who, prior to such appointment in the civi 


1867. 


THE CONGRESSIONAL GLOBE. 


service, had been in the military or naval-service of ||. 


the United States between the 12th day of April, 
1861, and the 19th day of April, 1865, and had been 
honorably discharged therefrom. 

The question was taken apon the amend- 
ment ; and upon a division there were—ayes 48, 
noes 69. 

Before the result of the vote was announced, 

Mr. MORRILL called for the yeas and nays 
upon agreeing to the amendment. 

The yeas and nays were ordered. f 

The question was taken; and it was decided 
in the negative—yeas 50; nays 88, not voting 
58; as follows: 

YEAS—Messrs, Ames, Arnell, Baldwin, Baxter, 
Benjamin, Brandegee, Bromwell. Broomall, Cook, 
Caliom, Culver, Davis, Deming, Dixon, Eckley, Far- 
quhar, Grinnell, Griswold, Abner C. Harding, Haw- 
kins, Henderson, Holmes, Hooper, Jenckes, Kelso, 
Koontz, William Lawrence, Maynard, Mercur, Mor- 
rill, Moulton, Myers, O'Neill, Orth, Pike, Plants, 
Price, Schenck, Scofield, Stokes, Thayer, John L. 

homas, Van Aernam, Hamilton Ward, Elihu B. 
Washburne, Henry D. Washburn, William B. Wash- 
burn, Wentworth, Williams, and James F. Wilson—50, 

NAYS-~Messrs. Allison, Ancona, Delos R. Ashley, 
James M. Ashley, Baker, Barker, Beaman, Bergen, 
Bidwell, Boutwell, Boyer, Buckland, Campbell, Chan- 
ler, Reader W. Clarke, Sidney Clarke, Cobb, Cooper, 
Dawes, Defrees, Denison, Dodze, Driggs, Eggleston, 
Eldridge, Farnsworth, Ferry. Finck, Garfield, Gloss- 
brenner, Aaron Harding, Hart, Hayes, Higby, Hill, 
Hogan, Chester D. Hubbard, Demas Hubbard, John 
H. Hubbard, Edwin N. Hubbell, James R. Hubbell, 
Humphrey, Hunter, Ingersoll, Julian, Kasson, Kerr, 
Ketcham, Kuykendall, Latham, George V. Lawrence, 
Le Blond, Leftwich, Loan, Longyear, Marvin, McKee, 
McRuer, Miller, Newell, Niblack, Nicholson, Noell, 
Paino, Radford, Samuel J. Randall, William H. Ran- 
dall, Raymond, Ritter, Rogers, Ross, Sawyer, Shank- 
lin, Sitgreaves, Spalding, Strouse, Taber, Nathaniel 
GQ. Taylor, Trimble, Trowbridge, Upson, Burt Van 
Horn, Andrew H. Ward, Welker, Whaley, Stephen F. 
Wilson, Windom, and Winfield—88. 

NOT VOTING—Messrs. Alley, Anderson, Banks, 
Bingham, Blaine, Blow, Bundy, Conkling, Darling, 
Dawson, Delano, Donnelly Dumont, Eliot, Goodyear, 
Hale, Harris, Hise, Hotchkiss, Asahel W. Hubbard, 
Hulburd, Johnson, Jones, Kelley, Lafin, Lynch, 
Marshall. Marston, McClurg, cCullough, McIndoe, 
Moorhead, Morris, Patterson, Perham, Phelps, Pom- 
croy, Alexander H. Rice, John IL. Rice, Rollins, Rous- 
geau, Shellabarger, Sloan, Starr, Stevens, Stilwell, 
Nelson Taylor, Francis Thomas, Thornton, Robert T. 

an Horn, Warner, Woodbridge, and Wright—53. 


So the amendment was not agreed to. 
Mr. GARFIELD. I now call the previous 
question upon the bill and pending amend- 


ments. 

Mr. FARNSWORTH. I desire permission 
to make a few remarks upon the substitute 
which I have offered. 

TheSPEAKER. The gentleman from Ohio 
[Mr. GarrreLp] will be entitled to one hour 
after the previous question shall have been sec- 


onded. 

Mr. GARFIELD. I will give the gentleman 
some of my time after the previous question is 
seconded. 

Mr. PIKE. TI call the attention of the gen- 
tleman from Ohio [Mr. Garrretp] to the terms 
of the bill as contained in line eight, and I 
would inquire of him whether, in view of that 
provision, this increase of pay willapply to the 
officers of the internal revenue department as 
reorganized under the act of July last. 

Mr. GARFIELD. The bill is intended to 
apply except in those cases where the salary 
has already been increased. 

Mr. FARQUHAR. I desire to put an in- 
quiry to the gentleman from Ohio, [Mr. Gar- 
FIELD.| He has stated that this bill is intended 
to apply to clerks in this city. I wish to ask 
him whether it will include railway messengers 
and clerk 

Mr. GARFIELD. It will not. 

Mr. FARQUHAR. Is it not proper that 
they should be included? 

Mr. GARFIELD. No, sir; because they 
are scattered all over the country. Thespecial 
reason for the passage of this bill is the ex- 
tremely high price of living in the city of Wash- 


ington. 

Mr. ALLISON. Will my colleague on the 
committee [Mr. GARFIELD] permit me to move 
an amendment, to strike out from line thirty- 
two down to and including the word <‘ resolu- 
tion’ in line thirty-four? Thewords I propose 
to strike out are the following: 

And provided further, That this resolution shall 


apply only to such persons as may bein service at the 
time of the passage of this resolution. 


Mr. GARFIELD. I-cannot yield for that 
amendment. I demand the previous question. 

On seconding the call for the previous ques- 
tion there were—ayes 57, noes 42. 

Mr. LOAN. I call for tellers. 

Tellers were ordered ; and Messrs. Loan and 
ALLISON were appointed. 

The House divided; and the tellers reported 
—ayes 65, noes 63. Gs Bee 

So the previous question was seconded. 

The main question was ordered. 

The SPEAKER. The gentleman from Ohio 
[Mr. Garrretp] is entitled to the floor to close 
the debate. 

Mr. GARFIELD. I yield ten minutes to the 
gentleman from Illinois, [Mr. FARNSWORTH. } 

Mr. FARNSWORTH. Mr. Speaker, the 
substitute I have proposed simply extends to 
the clerks and employés of the different Depart- 
ments in Washington the benefits of the eight- 
eenth section of the appropriation bill of last 
session, which gave an increased allowance of 
twenty per cent. to all the employés of Con- 
gress, the clerks of committees, the Sergeant- 
at-Arms, the door-keepers, the workmen and 
employés about the public gardens, the Libra- 
rian and assistant librarians. 

Now, sir, Congress has raised the salaries 
ofmembers, commencing with the 4th of March, 
1865. We have increased the pay of all the 
officers and employés of Congress by an addi- 
tion of twenty per cent., commencing at the 
sametime. Ifweare to be consistent, we shall 
allow to the clerks and employés of the Depart- 
ments the benefits of the same increase. If 
we have found by experience that it was neces- 
sary to increase our own pay, and the pay of 
the officers and employés of Congress, in order 
to enable us and them to live in the city of 
Washington, there is the same necessity for 
increasing the pay of the clerks and employés 
of the Departments during the same time. 

The section which I propose to extend is 
without limitation as to time. Whether that 
section will be construed to give the additional 
twenty per cent. after the 4th of March next, 
Iam not prepared to say. It is not material 
to discuss the question whether that section 
will be so construed or not. If it is construed 
to extend beyond the 4th of March next, Con- 
gress can at any time, if it sees fit, cut off this 
increased pay. On the other hand, if the ad- 
ditional compensation is construed not to ex- 
tend beyond the 4th of March next, Congress 
can, by additional legislation and additional 
appropriations, continue this increased pay be- 
yond that time. My amendment proposes 
simply to extend to the Departments the pro- 
visions of that section, with whatever construc- 
tion the Departments themselves may give to it. 

I for one believe that it is proper and neces- 
sary to increase the pay of that very large and 
very deserving class of clerks and employés en- 
gaged in the Departments in this city. I know 
many aclerk here, receiving a yearly salary of 
$1,200, $1,400, $1,600, or $1,800, who is 
cramped from month to month to make both 
ends meet, and who with his family is obliged 
to live ina most humble manner, in a little 
room in the third or fourth story, with scanty 
furniture and but very few of the surroundings 
of a comfortable home. In my opinion, it is a 
debt the Government owes these men to so 
increase their salaries as to enable them to live 
in a manner becoming employés of the Govern- 
ment of the United States. 

My amendment also embraces what is not 
embraced in the bill—a provision for the clerks 
in the quartermaster’s de artment of the de- 
partment of Washington. There are, I suppose, 
from fifty to one hundred of these clerks who 
are obliged to live in the city of Washington. 
They are certainly just as deserving as the 
clerks in the city post office or the coast survey 
or any other department or bureau of the Gov- 
ernment, 

It will be borne in mind, as I presume most 
of the members of Congress already know, 
that nearly all of the supplies taken from the 
depot in Washington go through the quarter- 
master’s department of the department of 


Washington. First they go from the quarter- 
master’s department of the Army to. the ‘dé 
partment of Washington, and by that depart- 
ment are issued to the different depots. The 
whole burial service, the charge of the varidus 
national cemeteries, is under the control of the 
quartermaster’s department in the department 
of Washington. This requires a great many 
clerks. They have the same grades of clerks 
as the others, and there certainly can be no 
reason why these clerks should not: be em- 
braced as well as the others. oe 

With that exception I believe the substitute 
embraces the same that the original biil does. 
It gives them pay from the 4th of March, 1865, 


„precisely as we gave additional compensation 


fo the efffployés of Congress. I think it is 
proper and consistent, and the only consistent 
thing we can do. That is all I desire to say. 

Mr. GRINNELL. Task the gentleman from 
Ohio to yield to me. pe oe 

Mr. GARFIELD. | I yield to th® gentleman 
for five minutes. ; A 

Mr. GRINNELL. I understood the gentle- 
man reporting this bill that he would allow a 
vote to be taken on my amendment,: which 
was to extend this additional cómpensation to 
those persons who, on the 30th of December, 
1866, Rad been dismissed from office, except- 
ing those dismissed on account of fraud or mal- 
feasance in office, or who at any time had been 
in the so-called confederate service. But, sir, 
as the previous question has been seconded 
and the main question ordered, and no oppor- 
tunity will be afforded to the House to take 4 
vote on that amendment, I prefer to vote 
against this bill rather than do a great injust- 
ice to those who have been driven out of ‘the 
service before the Ist of January. This bill 
proposes to mete out justice, and yet it does 
not provide for those who have suffered doubly, 
those who have been proscribed for their polit- 
ical opinions, or perhaps for personal reasons. . 
What have we to decide here? Shall we re 
ward those who took the places of our friends, 
whose political heads were chopped off? Shall 
we punish our own radical friends who have 
been removed, and favor those who have taken 
their places? Shall we take care of those who 
have been appointed in place of those who have 
been removed since the close of the last ses- 
sion merely because of their loyalty? I shall 
be a party to no such proceeding. I propose 
to be true to our friends if I can; and to stand 
up for those who would rather lose office than 
betray their principles. 

I regret the gentleman who reported this 
bill did not allow us to vote on my amendment, 
so that we could do justice to those who fell 
because they refused to betray the principles 
of loyalty and desert the Union cause. As the 
case now stands, I shall oppose the bill with 
the hope of getting something better. 

Mr. BANKS. ‘There are some officers af- 
fected by this bill who have the superintend- 
ency of one hundred and two hundred clerks, 
and who have received from the heads of De- 
partments allowance in the way of increased 
compensation. They fear the operation of this 
bill will be to reduce the salaries that they re- 
ecive. Will it have that effect? 

Mr. GARFIELD? It will not require any 
person to refund any money. ‘That has been 
carefully guarded against. i 

Mr. BANKS. It authorizes them to receive 
the increased compensation they now receive. 

Mr. GARFIELD. There is $100,000 in the 
hands of the Secretary of the Treasury under 
a former law which he can distribute according 
to his diseretion. It is intended for mere tem- 
porary clerks. 

Mr. HUBBARD, of Connecticut. The gen- 
tleman who has charge of the bill will yield to 
me fora moment. J thought there were great 
defects in the original bill, but I have become 
persuaded that those defects have been cured 
by the substitute. y 

The first object of the American Congress 18 
to do right, and the second to give the puklice 
satisfaction. Itis impossible, in passing such 
ameasure of relief, to make tht discriminations 
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whieh. our. friends think ought to be madé with: 

dut: great injustice and- creating. great’ public 

dissatisfaction.’ If.there até méh in office who 
` have taken part. with the so-called confederacy 
. they ouglft to be turned out; and if they can- 
not’be‘turned out in-any: othér. way the power 
that placed thém ‘there ought to-be overthrown. 
We.cannot.maké-diseriminations without doing 
injustice-and without: creating public dissatis- 
faction... I Wek this: Hillis as broad as. we 
can. make-it, and: I préfer itas it now stands 
before the House.. Fe tors ed 
-Mra MAYNARD»: T see:it is 


aM : proposéd’ to 
additwenty. pér: centi; to. ‘the. pay. of all. those 
w salaries do not exceed the‘ sunyi of 
$3600: F:ask: the géritleman. whether by- that, 
provision ‘the $8;500:ofcers are nottn.a- bette? 
condition -than.thosé who:now'get $4,000. Will 
they not: get’ $4;200; or..$200- more than the 
othér’class?9 o oi za io aln 

- Mr. GARFIELD. The.surplus funds.are in 
the: hands ‘$f the Secretary. .of the Treasury, 
and he can regulate the matter. But we want 
to make 4 limit somewhere}. we.do not want to 
poy this increase to all: the high. class. clerks: 
If there should be half a dozen. such as. the 
gentleman spéaks. of ‘there would: have: to. be 
some remédy provided for them hereafter. 

- Mr, MAYNARD. Could-tiot the gentleman 
have remedied that difficulty by saying that.no 
pay. should exceed a certain amount. as a max- 


imum? 15 

1» Mr. GARFIELD. Perhaps it might be done. 
I now yield a few moments to the gentleman 
from Vermont, [Mr. Morriti. ] 

Mr. MORRILL. I should have much pre- 
ferred the- bill with my%&mendment added. -I 
still ‘prefer it as it stands to the substitute pro- 
pote ` by the. gentleman from Illinois, [ Mr. 

ANSWORTH. | It is: more carefully guarded 
throughout. : But.in, regard. to the substitute, 
according to the: gentleman’s own. confession, 
he doeg not- know how it will be construed or 
how long it is to continue to operate. The 
present bill will probably take from.the Treas- 
ury.not less than a million and a quarter of 
money. If my amendment had been adopted 
it would have saved a. quarter of a million, 
If the proposition of the gentleman from Ili- 
nois prevails I shall: be compelled to vote 
against the whole bill, and. move to: lay it on 
the table. j ` : 

Mr: GARFIELD: I now yield. to. the gen- 
tleman from Iowa, [Mr. Atirsox. ] 

-~ Mr. ALLISON. I presume the object of: 
this bill is to pay the clerks and employés of 
the various Departments of the Government 
what ‘they earn and are fairly. entitled to. 
Now, the proposition of the gentleman: from 
Ilinois is to have the increased. compensation 
date back to the 4th of Mareh, 1865, and. the 
reason he gives for itis that we have allowed 
our own clerks and employés twenty per cent. 
additional compensation, beginning with the 
present Congress. The salaries of these vari- 
ous- clerks begin and end with the fiscal year, 
while the salaries of employésin the two Houses 
begin and end with the Congress. Therefore 
the reason for the adoption of the provision in 
the eighteenth section in the appropriation bill 
of last year does not apply to that class of 
elerks. — ` 

. «But the proposition of the gentleman from 
Illinois will go still further. {1t will allow the 
employés in the Treasury Department, who 
for the fiscal year ending in 1866 have received 
additional compensation in the aggregate to 
the: amount of $200,000, to still receive the 
additional twenty per cent.; and it fails to 
meet the proposition of the gentleman from 
Ohio, which discloses the fact that this sum 
was disbursed.among a higher class of clerks, 
and not that class who are presumed to be the 
most needy. 

Mr. FARNSWORTH. I propose, with the 
permission of the House, to amend the substi- 
tute in that particular by adding to it the same 
proviso that is in the. original bill, cutting off 
thgse who have already received additional 
compensation from the benefits of the bill. If 
the: House will permit me I will amend the bill 
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in that particular ; if not, it may be done in the | 


Senate,- T F a Gael 
Mr. ALLISON. I shall, :of course, object 
to that amendment unless..we .go. back. and 
amend the original -bill, so as to include a 
proposition which «is just and ought tobe in- 
serted in it, which will allow.all clerks, whether 
they. are.in the employment of the Govern- 
ment to-day or were so yesterday, to come in 
and réedive the additional:compensation; Fhe 
Government: of the. United: States ‘ig not.an 
eleemosynary corporation, dealing. ont char- 
ities to; clerks.. We aye paying these men. be: 
cause we believe they are entitled to.compen- 
sation. for.-service ‘réndered, ‘and: there is'no 
reason. why a. clerk who may be: employed. to- 
morrow should not receive additional compen- 
sation if he earns.it, nor. that a. clerk. who -was 
discharged yesterday. for. political or other rea- 
sons should, not receive that compensation. if 
he has earned it during the fiscal year 1866. 
Now, I am opposed to this discrimination. 
We should not discriminate against. any class 
of clerks—and that:proposition is clearly com- 
prehended in the original bill—but if we are 
to. appropriate: from one-to. two milion dol- 
lars, that will be the effect of the proposition 
of the: gentleman from- Ilinois: It will be 
simply a gratuity: to this class after the -4th of, 
March, 1866... [ do not: feel called. upon to 
give them such gratuity, and: I shall vote 
against this whole proposition, unless it is con- 
fined. to the current fiscal year and includes 
every class of clerks in the Executive Depart- 


ments. : 

Mr. GARFIELD. Iwill now yield ten min- 
utes tomy colleague, [Mr. SCHENCK, ] and then 
I shall occupy five minutes of the time of the 
House before I call the previous question. 

Mr-SCHENCK. I am very sorry that this 
bill has assumed ie present shape. I do not 
wish to be considered as having done injustice 
to any one in the remarks which I made before 
in the discussion of the amendment paoposed 
by the gentleman from Vermont, [Mr. MoR- 
RILL, | when I. undertook to draw a distinction 
between those who had served in the Army or 
Navy of the United States during the recent 
war to put. down the rebellion, and: those who 
have sought and obtained thase places, often, 
at, least; to the exclusion of better.men than 
themselves:. ; nE : 

I know the difficulty which surrounds this 
whole subject. I know. that it is hard to adapt 
the law. to the condition of things. so as to make 
its operation equitable. ; I know. it is hard to 
adapt a law so. as:to. have operation, upon par- 
ticular classes of individuals only. Certainly 
we cannot. do it as to individuals. But in the 
remarks which I made I did. not mean to object 
to men on account of their political views. 

I believe that if the amendment of the gen- 
tleman from Vermont [Mr. Morru} had 
been adopted, it would have prevented what 
will now be the effect of this bill if it pass—a 
reward given to any and every one who within 
the last year or two has been a party to this 
miserable prostitution to which I referred. I 
did not call it political prostitution, because I 
do not recognize the men of whom I spoke as 
having any political status ; they are not Demo- 
crats, they are not Republicans. Some of them 
profess to have affinities with the one side or 
the other. Butif they have a platform at all, 
itis but a platform resting upon the advocacy 
of whatever will give them ‘‘bread and butter.”’ 
Now, sir, the only way of reaching such men 
is to strike at the ‘‘bread and butter ;’’ the 
only principle of action which they could be 
supposed to be at all sensitive about. And it is 
for us, as far as we may, to reach toward that 
which they have regarded as the holiest and 
above all things. In doing this I admit there is 
difficulty. We may without meaning it strike 
some good man. But in not doing so we per- 
mit to escape a whole class of men who I 
think are unworthy of the support and un- 
worthy of the generous action of Congress in 
their behalf. 

Now, sir, in order to show what sort of people 
these are for whom we are legislating indis- 


criminately, I propose: to lay before the Houge 
the proceedings which took plate some’ short 
time ago, as far as.théy have reached the public,” 
of what is called-the Johnson Departmental 
Club, These resolutions have been heretofore 
the subject of comment elsewhere, and the club 
have replied to the, comments made upon them 
in the Senate of.the. United States. It needs no 
farther remark to. illustrate the temper of these 
persons and: their line of. conduct than to read 
what they. said.: These.men, for whom: we are 
asked thus.indiscriminately and loosely to legis- 
late, adopted the resolutions which Lam about 
toread. “And mark you, this goes back a whole 
year: and-a half; it. goes. back. so, as to reach 
that time at. which my colleague: [Mr. GAR- 
FIELD] says there had:been no. demonstration of 
this miserable, subservient spirit by which office 
was to be-obtained from the Executive: Tread 
the preamble to their resolutiong: ©) °° 


“Whereas the present.crisis-‘of this country calls for 
a. full and honest: expression of ‘political sentiments 
and:à firm adhesion to the. Constitution èf our land - 
and the cardinal principles of government 43 enun- 
ciated and-established’ by our fathers} and whereas 
the present. Congress of the United States, in. usurp- 
ing the judicial_and executive functions of:the Gov- * 
ernment, in overriding all the State authority and 
jurisdiction, in defying.the manifest sentiments. and 
wishes of-a vast majority of the people of the:coun: 
try, is. rapidly. changing our republican system of 
government into a despotism as unmitigated as ever 
was that of Austria; and whereas we are ‘uncompro- 
misingly opposed to all such inroads upon the estab= 
lished principles of.the Government, and as unwaver~ 
ingly indorse and support the past and administrative 
policy of President Andrew Johnson, ; particularly 
that of the readjustment of the late rebellious States; 
and whereas, as honorable men, holding office under 
his. Administration, feel it incumbent upon us either 
to sustain him in his noble-efforts to preserve the 
Constitution and the libertics.of the people against 
the infractions of Congress. or, if opposing him, to 
resign our positions for those who do sustain him” 

And so on to the end of the chapter. 

. This igsigned by “Robert Wright, president,”” 
and by ‘Ferdinand I. Sarmiento, secretary,” 
of the Johnson Departmental Club; - Ido not 
know who. Robert. Wright. is; I have not. the 
honor of an ‘acquaintance with ‘Ferdinand: L. 
Sarmiento; nor do- I know Richard: H.‘ Jack- 
son, who moves the publication’ of this mani- 
festo in the public press. But I know. that 
Jackson and Wright and Sarmiento, in all 
human probability, are poor.devils, [laughter, | 
unworthy of any help from this Congress or 
from any authority of the Government. They 
are political eunuchs, who, if Jeff. Davis were 
in power, would pass just such.a resolution 
to-morrow for him; who, if our friend from 
Pennsylvania [Mr. Stevens] were elected 
President. to-morrow, would as humbly bend 
to him. That is just what I know of them 
without a personal acquaintance with them, 
and what everybody must know of them and 
of all such fellows. 

There came to my notice yesterday the case 
of aclerk who was dismissed from one of the 
bureaus in a Department-for having spoken, it 
was.said, disrespectfully of the President and 
in favor of Congress; for having ‘‘slandered 
the President.’? And I believe the miserable 
spy and pimp who gave the information got 
his place. That is perfectly characteristic of 
what all such fellows are; about what they 
would do. 

But let us go on a little further with these 
Johnson Departmental Club resolations. I 
have not time, rich as this sort of literature is, 
to read to the end the long resolution of which 
I have given a sample. f i 

The second resolution, and that resolution 
fixes the date of publication, is one in which 
this club. cordially. indorses the speeches of 
certain political secretaries, made when they 
were serenaded in order to bring them out and 
see whether they were fit to be the constitu- 
tional advisers of the President of the United 
States. f : 

Then, after the high eulogy in the second 
resolution upon the Secretary of the Treasury 
and others, in the third resolution their respects 
are bestowed upon two members of the Cab- 
inet, who did not come up to their standard: 


“ Resolved, That the replies of Secretary Harlan 
and Attorney General Speed were characteristic, and 
leave no room to doubt, as long generally believed”— - 
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-Soit seems they had suspected; them fora 
great while. vil Da aneren 
"but. what they are opposed: to. the:President’s.re- 
aa imenÉ policy; that they, are. but clogs in the 
machinery of the Government: obstacles in the way 
of the early restoration of the’ Union, ‘prejudicing 
equally the success of the Préesident’s-administration 
and the welfare of the country; thatas. Cabinet. ofii- 
cers, hostile to the avowed’ policy of the resident, 
they manifestly retain their positions in bad faith, 


for sinister and ulterior, purposes: and to. embarrass 
as far as they can his attempts to-heal the wounds of 


the country. ` Being at leást opposed to his policy, 
i ng him ‘that. assistance. 


they. are ificapable-of. rendering’! t 
and earnest coöperation. essential to his complete. 
success, and should give place to others more worthy 
and competent who can; that justice to the people 
and to the Government and tho necessities and wel- J 
fare.of the: country. alike demand their immediate 
resignation or removal.” . i 

I believe they did resign soon afterward. 

Mr. LATHAM.. I would like to ask the 
gentleman a, question, if he will yield for that 
purpose. ; 

“Mr. SCHENCK. I have no objection. 
«Mr. LATHAM. Can the gentleman inform 
the House whether these parties.of whom. he 
is speaking. were appointed in the Departments 
prior to the 30th day of June, 1866, or since 
that time? l 

Mr. SCHENCK. I cannot tell. I only refer 
to them as asample of the lot; I only refer to 
them to show by what, means.and professions 
men retain office, but still more as an exemplifi- 
cation of the kind of thiserablé, base subser- 
viency and abuse of everything but the President 
by which they-obtained office. I want-somedis- 
crimination which shall draw.a distinction be- 
tween men animated by such principles only, 
if'that can be called principle at all, and other 
classes of men who might reasonably. be pre- 
sured to be more honest. 

Mr. LATHAM, Can the gentleman give 
us any information by whom they were ap- 
pointed? ` 

Mr. SCHENCK. 

Mr. LATHAM. 
honest now ? 

Mr. SCHENCK.. As to that—— - 

Mr. ROSS. I would suggest to.the gentle- 
man, in order to obviate the difficulty, that he 
should provide that those who sustain Congress 
should be paid. He might obviate the diffi- 
culty in that way. 

_ Mr. SCHENCK. That, would hardly an- 
swer the purpose, for it would take the whole 
people of the country into pay... [Laughter-] 
Our support is not. derived, from a few miser- 
able petty clerks here in the Departments, but 
it is resting now upon a very much wider basis, 
the masses of the people, those millions from 
whom the gentleman would do well to learn, 
if he wonld turn his. face toward the people 
and not in other directions. 

I suppose. ought not to comment upon these 
men, nor upon their course, nor upon. the pro- 


I cannot. , 
Or whether they are not 


priety of excluding, as far as we can, from the jj 


benefits of this bill classes of men such as 
they are; I know what I may expect. It seems 
that a Senator made some reference in debate 
to these resolutions, after they were published | 
in the public 
Mr. Richard H. Jackson, and he was met 
with a response. in these words: 

“ Resolved, That we hurl back with indignation and 
scorn the imputation of the Senator from California | 
that this club is unworthy of respect; that it conde- 
scends to notice but to. watch him and all such Sena- 
tors who would trample upon the Constitution and 


the liberties of the people, who desire anarchy rather 


than peace, disunion rather than the restoration of 
States to their proper functions under the Constitu- 


tion.of the United States.” 


Why, sir, this is dreadful, [laughter,] and I 
suppose I may expect something just like this 


with which Senator Conyess was visited for |! 


having called attention to the sort of men who | 
are now thronging these Departments, many | 
of them having found their way there within 
the last year or two years, and many others, I 


regret to say, having assumed this disgraceful | 


attitude after having been appointed under such | 
circumstances as.might have given them better | 
manners and better principles. 

I think I understand the principles, or rather 


ress upon. the motion of this |; 


j| when this bill came u 


ii see how members here who voted to increase 


the one 


posal o this ‘bread and butter” 
party. 


have already alluded to it; but any | 


land. conventionwhich I regret to say was | 
made up in the main, if not altegether, of 
those who:lad actually served in the armiesof 
the United States—has seen a very peculiar 
development in the address.of that convention. į 
The authors.of that address speak -of the amend- 
ments. proposed: by Congress to the Constitu- 
tion of the United States, ` Those amendments 
are four: To the first, the second, and the | 
fourth they make little or no objection, or at 
the best they present but feeble arguments , 
against them. They reserve all their wrath 
for the third of those proposed amendments. 
What is that? It provides in effect that certain 
persons who have held office under the General 
Government.or the States who. have taken an 
oath of allegiance to the United States and 
afterward: engaged in rebellion. and treason 
shall be debarred from holding office under | 
the United States until they shall be purged of | 
their disability by. a vote of two thirds of both 
Houses of Congress. Those menvho met at 
Cleveland could look with calmness upon the } 
idea of executing rebels, of hanging them. 
That is nothing more than they deserved. | 
Maury and Benjamin and Toombs and Breck- 
intidge, byrunning away immediately after the 
close of hostilities, evinced their conviction 
that they deserved death. The. same is true 
of Jefferson Davis, except that he, being en- 
tangled in the folds ofa certain garment of his 
wife, was, unfortunately for him, caught before 
he was able to consummate his purposed es- 
eape. -The men who constituted the leveland 
convention were willing that rebels should 
be hung, were willing that they should be 
banished, were willing that they should be 
deprived of the privilege of voting, were willing 
that their property should be confiscated. Any 
or all of these things they seem to think rebels 
might deserve. Bpt when we propose none of 
these, but only the simple punishment of de- 
barring-a certain class of rebels from the priv- 
ilege of holding office, these fellows at Cleve- 
land, the peculiar friends of Andrew Johnson, 
roll up the whites of their eyes in pious horror 
and exclaim: ‘For God’s sake do not think 
of inflicting upon any being wearing the image 
of humanity such crueity as to deprive him of 
the chance of being an assessor or a collector 
or a postmaster!”’ 

But, Mr. Speaker, my colleague, [Mr. Gar- | 
FIELD, } by whose courtesy alone I am permit- 
ted to speak, desires-again the floor to put an | 
end to all debate. Iclose therefore with the | 
single remark, that I recognize the justice of | 
some relief such as that provided for by this | 
bill to the inadequately compensated clerks and į 
employés of the Government in this city. I| 
| would gladly have discriminated, if it had been | 
possible, in favor of those who have come into | 
the civil service from the military and against | 
those who have only reached or held their | 
places by a spirit of mean subserviency. The | 
| amendment of the gentleman from Vermont | 
(Mr. Morriti] would have partially accom- ; 
plished this. But, as I cannot get this act of 
legislation in the shape in which it would have | 
| been more specially agrageble to my views, I | 
i have nothing left me but to vote for the bill as i 

i 
| 


| 
i 
f 


the best we can get; but I do not despair of 
getting it even yet into some better and more 
acceptable shape. 

Mr. LE BLOND. I ask my colleague [Mr. 
| GARFIELD} to yield to me for about two min- 


utes. 

Mr. GARFIELD. As no member on the | 
other side has been heard, I will yield the 
gentleman three minutes, if that will satisfy 
him. 

Mr. LE BLOND. Mr. Speaker, I supposed 
that it was a bill for 
the purpose of increasing the pay of clerks in 
the Departments. I amin favor of such an 
inerease. I believe it is demanded by con- 
! siderations of propriety and justice. I cannot | 


one who has read the proceedings of the Cleve- 


| 


{ 
H 


7 ians 
their own pay. can: consistently: refise ta-in- 
crease the compensation of these clerks, whe! 
receive: sélaries far below: those .of: membérs 


pam 


Fe: 
i is possible that the-diminished: 


Mr. SCHENCK... The gen 
taken abont that. .- a we: 

Mr. LE BLOND. It is pogsible some of the 
appointees of Andrew. Johnson have inflicted 
a wound tipon my: colleague, not seriously: I 
hope. I hope he will survive. From the man: 
ner he treats the whole quéstionwone would, 
suppose some of Andrew Fohnson’s appointees 
had given him a deadly wound: and ‘that ‘he is 
struggling to live. ; ARE eee, 

I was trying to rise: to a question of order 
that he had progressed five or six minutes aud 
had not said a word against Andrew Johnson. 
and his appointees, but very soon I was re- 
lieved from that trouble, for he fell back upow 
his old scheme of opposing. Andrew Johnson. 
And for what? For doing what every Presi- 
dent has done since the organization of the 
Government down to. the present time: ap- 
pointed men of his own choice, men to carry 
out his own policy. But’ that does not suit 
the views of my friend who received at the last 
election a diminished majority, and he is to 
avenge himself against the President: because 
he was not so popular at the last eleetion as 
he seemed at the first. J thank my colleague 
for the courtesy he has extended to me. ; 

Mr. GARFIELD, _I do not propose to say 
more than a few words. I am right in saying 
there has been no change in the bill except. 
those recommended by the Committee of Ways 
and Means. The amendments of the commit- 
tee are embodied in the substitute. I trust gen- 
tlemen will not be confused when they come to 
vote. The bill as amended by the Committee 
of Ways and Means is the substitute now before 
the House. It confines this to the present fiscal 
year, while the substitute of the gentleman 
from Illinois [Mr. Fanxsworrs] ransback and 
makes the additional pay continuous. This-is 
all in the judgment of-the Committee ‘of. Ways: 
and Means that can justly be given, I would 
be glad as well as my colléague from the Day- 
ton district, if 1 knew how to doit properly, to 
reward those who have been turned out and 
punish those who have been put in their places. 
I know of no other way than to let the rain fall 
upon the just and unjust alike. Tcall fora 
y 


tleman; is mis: 


ote. ; ; 
Mr. HILL. I move to reconsider the vote 
by which the main question was ordered. 

Mr. GARFIELD. I move that the motion 
be laid upon the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate by 
Mr. MeDoyatp, Chief Clerk, notifying the 
House that that body had passed Senate bill 
No. 456, for the admission of the State of 
Nebraska into the Union; in which. he- was 
directed to ask the concurrence of the House. 

ADDITIONAL COMPENSATION—~AGAIN. 

The question recurred on Mr. Parxswortu’s 
substitute. f 

The House divided; and there werc—ayes 
46, noes 63. 

So the substitute was defeated. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 


time. : 

Mr. GARFIELD. I demand the previous 
question on the passage of the joint resolu- 
tion. 


p 


_felative to freed 
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journ.: 2) ~ 


Mr. BEN. JAMIN moved that the House ad- 
“The motion was agreed to; and thereupon 


i Se twenty-five minutes past four o'clock) the- 


louse adjourned.. 


PETITIONS, BTC, ` 
“The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 
` By the SPEAKER: The petition of J. Cory, jr., 
.-Also, thé petition of J. 8. Palmer, and 31 others, 
ladies of Laporte county, Indiana, asking for the 


Tght-oF suffrage. : 3 
È WIN: Tho petition of A.. P.: Arm- 
braster, and others, concerning the internal revenue 


3, Mrs BAL 
tax on cigars, : ey , : 

“By Mr, BENJAMIN: The petition of Union citizens 
of Nueces county, Texas, asking relief against the de- 
cisions of the present. rebel courts.of, Texas confirm- 
ing the confiscation of, property of Union men, and 
praying for protection from Congress, 

“By Mr. BUCKLAND: The petition of the mayor 
and city council of the city of Sandusky, for the 
establishment of a naval depot inthe Sandusky bay, 
at or near that city. © $ 
< Also, the petition of H. Lockwood, and 45 othors, 
citizens of, Huron, Milan, and vicinity, Erie. county, 
Ohio, for the establishment of-a naval depot at 
Huron, Ohio. > 
., Also, the petition of La Q.. Rawson, and 85 others, 
citizens of Kremont,Qhio, against the curtailment of 
the national currency, and against. compelling the 
national banks, wherever located, to redeem their 
bills inthe city of New York, and against prohibit- 
ing the payment of interest-on bank balances. | 

` By Mr. X: The petition of certain citizens of 
the State of Illinois, praying that an inquiry be made 
into the omissions of duty and usurpations of power 
charged against the President of the United States. 
, By Mr. HOGAN: The memorial of workers.in steel 
in pr Louis, Missouri, against any increase of duty 
on steel, 

By Mr. KELLEY: The memorial of 662citizens of 
Philadelphia, Pennsylvania, manufacturers and op- 
erators in cotton and woolen fabrics, praying Con- 
gress to relieve them from the hoavy burden of tax- 
ation under which they now. labor, by the removal 
of the five per cent, tax, &c.; also, by instituting a 
drawback of three per cent. per pound on cotton, to 
be refunded to the manufacturer; also, a-drawback 
on all articles taxed previous to entering into the 
manufacture of gooi Ce 
“By Mr. LAWRENCE, of Pennsylvania: The peti- 
tion from: citizens of Lawrence county, Pennsylva- 
nia, remonstrating against any reduction of the cur- 


rency. 

By Mr. MARVIN: The petition of Darius Moore, 
William F. Baker, W. A. Smith, Daniel Mackay, and 
others, citizens of Fulton and Saratoga counties, New 

ork, praying for an appropriation of $1,000 per year 
for the remainder ofhis life to Samuel Downing, the 
only surviving soldier of the American Revolution, 

By Mr. MARSTON: The petition of 21 citizens of. 
Ossiba, New Hampshire, praying thatnoact be passed 
authorizing a curtailment of the national currency 
or requiring national banks to redeem their notes in 
New York. i, Re 
By Mr. MOULTON: The petition of citizens of 
Wayne county, Illinois, praying that there be no 
curtailment of the currency, i 

By Mr. MeCLURG: The memorial of Lorenzo 
Sherwood to Senate and House of Representatives, 
on the subject of utilizing railway capital. 

Also, the petition to Senate and House of Repre- 
sentatives of citizens of Butler, Bates county, Mis- 
souri, against curtailment of the national currency. 

By Mt. O'NEILL: The memorialof Rey. W, H 


Furness, George Cadwallader, Daniel Smith, and. 


others, citizensof Philadelphia, asking that the repeal 
of the law which retires officers of the Army at a 
certain age may be considered, and that no retire- 
ment maybe made without the report of a board of 
examination. 3 

Also, the petition and: accompanying correspond- 
ence of Robert A. Parrish, of Philadelphia, pray- 
ing for relief against the Emperor and Government 
of France. a 

By Mr. PERHAM: The petition of R. Dexter and 
55 others of the State of Maine, for the submission to 
the several States of a proposition for an amendment 
to the Constitution providing that no inequality shall 
be recognized among citizens on account of birth, 
race, or color, and to remove by immediate legisla- 
tion all such inequalities in the District of Columbia. 

Also, the petition of Mrs. Susan Libby, of Maine, 
for bounty and back pay for the military services of 

er son. 

By Mr. RICE, of Massachusetts: The memorial of 
harbor commissioners of Massachusetts, for aid in 
protecting the harbor of Boston from obstructions. 

By Mr. WARD: The petition of numerous citizens 
of Steuben county, New York, in favor of increase of 
tariff on wool. a i 

By Mr. WASHBURNE, of Illinois: The petition 
of citizens of Warren, Jo Daviess county, Minois, 
asking that no act be passed curtailing the national 
currency, or compelling all national banks, wherever 
located, to redeem their notes in New York, or pro- 
hibiting them from paying or receiving interest on 
bank balances, 

By Mr, WENTWORTH: Several petitions con- 
cerning the contraction of the currency and resump- 
tion of specie payments, ee . 

By Mr. WILLIAMS, The petition of cigar manu- 
facturers of Allegheny city, Pennsylvania, praying 
for an alteration in the tax on domestic cigars. 


IN SENATE. P 
“THURSDAY, January 10, 1867. 

: Prayer by Rev. -A. D. Guerre, D. D.; of 
Washington city. nos SS er Pa 

`The Secretary proceeded: to read'the Journal 
of yesterday. . Bea : 

Mr. SHERMAN. LI niove to dispense with 
the further reading of the Journal. 
long, consisting mainly of yeas and nays. 

The PRESIDENT pro tempore. It can be 
dispensed with only by the unanimous consent 
of the Senate. Is there any objection? No 
objection being made, the further reading of the 
Journal is dispensed with. 


-PETITIONS AND MEMORIALS. 


_Mr. WADE presented a petition of citizens 
and wool-growers of Ohio, praying for the pas- 
sage of House bill No. 718, to provide increased 
revenue from imports, and for other purposes; 
which was referred to the Committee on Fi- 
nance, 

Mr. WADE. Ihave also a memorial from 
Kennedy OgBrien, a soldier in the late Mexi- 
can war, who received injuries in the service 
by which he was rendered totally blind, and 
who now_has a pension of eight dollars per 
month. . He prays that this pension may be 
increased, I suppose to correspond with that of 
other pensioners where it has been increased 
since. I hope that his prayer will be granted. 
I move that the memorial be referred to the 
Committee on Pensions. 

The motion was agreed to. 


Mr. SHERMAN presented a petition of a 
large number of citizens of Erie county, Ohio, 
praying for the passage of House bill No. 718, 
to provide increased revenue from imports, and 
for other purposes; which was referred to the 
Committee on Finance. 

Mr. NORTON presented the petition of the 
officers of the Southern Minnesota Railroad 
Company, praying for the passage of a law 
authorizing them to construct a bridge across 
the Mississippi river opposite the corporate 
limits of the city of La Crosse; which was 
referred to the Committee on Post Offices and 
Post Roads. oy 
Mr. LANE presented a memorial of journey- 
men cigar-makers and manufacturers of cigars 
at Fort Wayne, Indiana, praying for a modifi- 
cation of the duty on cigars; which was referred 
to the Committee on Finance. 

Mr. CHANDLER presented resolutions of 
the Board of Trade of Buffalo, of the Board of 
Trade of Detroit, and of the Board of Trade of 
Toledo, in favor of the construction of a ship- 
canal across the St. Clair flats; which were 
referred to the Committee on Commerce. 

Mr. HENDRICKS. I present a petition 
numerously signed by farmers and growers of 
flax in the State of Indiana, praying that the 
duty on flax-seed may be fixed at not less than 
thirty cents per bushel. I move the reference 
of the petition to the Committee on Finance, 
and ask their attention to the subject.. My 
attention has been several times called to the 
importance of this legislation by persons inter- 
ested in it in the State of Indiana. 

The motion was agreed to. 

Mr. SUMNER. hhave received a remon- 
strance which by the action of the Senate yes- 
terday becomes to a certain extent out of 
place, and yet I feel it my duty to present it. 
It is the remonstrance of Henry H. Bowman 
and fifty-eight other colored citizens of Wor- 
cester, Massachusetts, against the admission 
of Nebraska as a State with a constitution 
which disfranchises citizens on account of color. 
The question to which these remonstrants ad- 
dress themselves is happily settled for the pres- 


ent in this body; but it may arise hereafter in 


some other stage,-and hence I do not regard 
this remonstrance as entirely out of place. I 
move that it lie on the table. 

The motion was agreed to. : 

Mr. SUMNER, I have a petition from citi- 
zens of Lancaster county, Pennsylvania, in 
which they ask for an amendmentto the Con- 


It is very 


stitution that shall provide against any inequal- 
ity on account of birth, race, or-color, and they 
also ask for immediate legislation removing any 
such inequality from the District of Columbia; 
the Territories, and the ten unrestored States. 
Fask the reference of this petition to the joint 
committee on reconstruction. gin, Seas 

`, It was so referred. ie : 

` Mr. MORGAN presented five ‘petitions froin 
citizens of New York, praying for the passage 
of House bill No. 718, to provide incre&sed rey- 
enue from imports, and for other purposes; 
which were referred to the Committee on. Fi- 
nance. , i 

He also presented the memorial of importers 
of hardware and cutlery, of New York, remon- 
strating against the high duties proposed to be. 
levied on those articles by House bill No. 718, 
to provide increased revenue from imports, and 
for other purposes; which was referred to the 
Committee on Finance. = ~ ; ; 

Mr. EDMUNDS presented three petitions of 
citizens of Shoreham, Vermont, and one peti- 
tion of citizens of Middlebury, Vermont, pray- 
ing for the passage of House bill No. 718, to 
provide increased revenue from imports, and 
for other purposes ; which were referred to the 
Committee on Finance. 


PAPERS WITHDRAWN AND REFERBED. 


Mr. ANTHONY. I move: that leave be 
granted to withdraw from the files of the Sen- 
ate the papers in the case of Benjamin Tilley, 
praying for rent of land occupied by the War 

epartment.in Washington city, as the site of 
a portion of the barracks constituting Camp 
Fry, and that they be referred to the Commit- 
tee on Claims. There has’ been an adverse 
report, but additional evidence is presented. 

he motion was agreed to. 


On motion of Mr. MORRILL, it was" 


Ordered, That the memorial of the surviving heirs 
of William B. Foster, praying, for the adoption of 
measures to secure to them the‘amount due from the 
Government to William B. Foster.at the time of his 
death, be withdrawn from the files of the Senateand 
referred to the Committee on Revolutionary Claims, 


REPORTS OF COMMITTEES. 


Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the petition 
of O. E. Dreutzer, praying for compensation 
for services rendered as consul of the United 
States at Bergen, Norway, from the 5th of 
November, 1865, to the 26th of May, 1866, 
asked to be discharged from its further consid- 
eration, and that it be referred to the Commit- 
tee on Claims; which was agreed to. 

Mr. LANE, from the Committee on Pen- 
sions, to whom was referred the petition of 
Mrs. Adeline M. Gould, praying for a-pension, 
submitted a report accompanied by a bill (S. 
No. 497) granting a pension to Mrs. Adeline 
M. Gould. The bill was read and passed to a 
second reading, and the report was ordered to 
be printed. : 

He also, from the same committee, to whom 
was referred the petition of Mrs. Josephine 
Slocum, praying for a pension, submitted a 
report accompanied by a bill (S. No. 498) 
granting a pension to Mrs. Josephine Slocum, 
The bill was read and passed toa second read- 
ing, and the report was ordered to be printed. 

SAFE DEPOSIT COMPANY. 

The PRESIDENT pro. tempore laid before 
the Senate the amendments of the House of 
Representatives to the bill (S. No. 177) to in- 
corporate the National Safe Deposit Company 


“of Washington. 


Mr. SHERMAN. The Senator from Maine, 
chairman of the Committee on the District of 
Columbia, is not present. I move that these 
amendments be referred to that committee. 

The motion was agreed to. 

WINONA AND ST. PETERS RAILROAD, 

Mr. SHERMAN. I move to postpone all 
prior orders and take up the bill reported by 
the Committee on Finance for the relief of the 
Winona and St, Peters Railroad Company. 

Mr. EDMUNDS. I wish to ask my friend 
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from Ohio whether that bill will lead to any | 
- discussion. ta F 
. Mr. SHERMAN. I think none at all. I 
presume the reading of the report will satisfy 
every Senator. BLN À 
Mr. EDMUNDS: With that understanding 
I have no objection. ae 
The motion was agreed to; and the bill (S. 
No. 494) for the relief of the Winona and St. 
Peters Railroad Company was read the second 
time and considered as in Committee of the 
Whole. It provides for refunding to the Wi- 
nona and St. Peters Railroad Company, in 
gold, the sum of $3,424 28, being the addi- 
tional duties paid by them on railrond iron 
under the joint resolution entitled ‘A joint 
resolution to increase temporarily the duties 
on imports,” approved April 29, 1864. 
Mr. SHERMAN. Let the report be read. 
The Secretary read the following report: 
The Committee on Finance, to whom was referred 
the memorial of the Winona and Saint Peters Rail- 
road Company, an incorporation of the State of Min- 
nesota, have had the same under consideration, and 
find that this company imported in the fall of 1863 
five hundred tons of railroad iron, which was landed 
in New York andshipped for Milwaukee, under bond 
to pay the duty then imposed by law within sixty 
days, the time allowed for its transit. By the usual 
course of navigation it should have arrived at Mil- 
waukee that fall; but by the early closing of naviga- 
tion it was detained at Oswego. ‘It seems from the 
papers on file that the company made various efforts 
to pay the duty, both at Milwaukee and New, York; 
but the collector at each port refused to receive the 
duties while the iron was in transitu. The duty was 
then $13 50 perton.. Subsequently, by the joint reso- 
lution of April 29, 1864, duties on imported goods were 
increased fifty per cent. for sixty days, thus imposing a 
duty on this iron of $21 25 perton, while by the general 
tariff act, which took effect July 1, 1864, the duty on 
railroad iron was sixty cents per hundred pounds, or 
$13 44 per ton. The iron arrived at Milwaukee on 
the2lst of June, 1864, and, in addition to the duty 
imposed by law when the iron arrived in New York, 
there was imposed an additional duty under the joint 
resolution of the sum of 20, which sum was 
paid by the petitioners under protest. os 
Your committee are of opinion that the additional 
duty provided for by the joint resolution of April 29, 
1864, was not applicable to goods actually in transitu 
within the United States and under bonds providing 
for the paymont of the specific rate of duty then im- 
osed by law. At all events, your committee think 
it inequitable upon the facts stated to exact the 
increased duty when the importation was complete 
before the passage of the joint resolution, and when 
pole interested had tendered the duties imposed 
y law and were guilty of no laches. 
Your committee, therefore, recommend the passage 
of the following bill. 
The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 


third time, and passed. 
` OOO MEETINGS OF CONGRESS. 


Mr. POLAND. I move that the Senate pro- 
ceed to the consideration of House bill No. 
830, to fix the times for the regular meetings of 
Congress. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 

The first section of the bilk provides that in 
addition to the present regular times of meeting 
of Congress, there shall be a meeting of the 
Fortieth Congress of the United States, and of 
each succeeding Congress thereafter, at twelve 
o’clock meridian, on the 4th day of March, the 
day on which the term begins for which the 
Congress is elected, except that when the 4th 
of March occurs on Sunday, then the meeting 
shall take place at the same hour on the next 
succeeding day. : 

The second section declares that section sev- 
enteen of the act approved July 28, 1866, 
entitled ‘An act making appropriations for 
sundry civil expenses of the Government for 
the year ending June 80, 1867, and for other 
purposes,” shall be so amended that no Sena- 
tor or Representative in Congress who has 
been a member of the Congress next immedi- 
ately preceding shall receive any allowance for 
mileage for traveling to the place of meeting 
to attend such additional session provided for 
in the preceding section. 

The Committee on the Judiciary proposed to 
amend the bill by striking out all of the second 
section after the enacting clause and inserting 


the following: 


That no porson who was a member of the previous 
Congress shall receive any compensation as mileage 


for going to or returning from the additional session 
provided for by the foregoing section. 

Mr. WILLIAMS. I should like to inquire 
of the Senator who has charge of this bill if 
the persons elected to the Fortieth Congress 
will be entitled, under this bill, to mileage for 
more than one session during that Congress? 

Mr. POLAND. Certainly; for each session. 

Mr. WILLIAMS. Each new member, then, 
as I understand it, will be entitled to mileage 
for the session contemplated by this -bill on 
the 4th of March, and then entitled to anether 
mileage when that session may adjourn, and 
also another mileage for attending the next 
succeeding session of Congress, and so on. It 
seems to me thatthe bill ought to be so amended 
as to provide that no Senator or Representa- 
tive shall receive mileage for more than two 
sessions of the Fortieth Congress. 

Mr. POLAND. This amendment that is 
proposed by the committee to the second sec- 
tion of the bill, as it passed the House of Rep- 
resentatives, is no change in substance; it is 
merely putting it in shorter and, as we thought, 
in better language. The provision is, that no 
Senator or Representative who is a member of 
this Congress shall be entitled to mileage for 
the session that is to commence immediately 
on the expiration of this session. What ob- 
jection there can be to new members, those 
who are actually obliged to travel in order to 
get here to attend that session and to return 
from it, being entitled to mileage for attending 
that session, is more than I am able to dis- 
cover. Why, if there be three distinct, sepa- 
rate sessions of Congress in a term, members 
should not be entitled to mileage for attending 
each is more than I am able to see. The 
object of this provision. is, that persons who are 
members of the present Congress and who 
actually are not obliged to travel in order to 
reach here or to go home from here, whose 
actual travel is not increased in consequence 
of the additional session, shall not receive 
mileage for that session. The justice of that 
is apparent; but beyond that I see no force in 
the objection of the Senator from Oregon. 

Mr. WILLIAMS. According to that con- 
struction of this bill it will add immensely to 
the expenses of the Fortieth Congress; and 
the general understanding is, I think, that the 
session which is to take place on the 4th of 
March is to be a session simply for organiza- 
tion. Ido not understand that it is contem- 
plated that Congress is to proceed with the 
transaction of its usual business; but the argu- 
ment made for the passage of this bill is, that 
it is desirable to have the Fortieth Congress 
organized at all times during its term of exist- 
ence, and the main object of passing this law 
and providing for a session on the 4th of March 
is to enable the Fortieth Congress to organize 
at that time, so that it may be prepared for 
any emergency that may arise during its exist- 
ence. Ido not know whether the addition of 
such an immense sum to the ordinary expenses 
of Congress simply for that purpose will be 
quite satisfactory to our constituents. I know 
heretofore Senators have been required to at- 
tend the called executive sessions of the Sen- 
ate without any compensation. On the 4th of 
March, 1865, I was here to attend an execu- 
tive session called by a proclamation of the 
President. I came here from the State of 


Oregon; I attended that session; but I re- | 


ceived no mileage at all; the law does not 
provide for mileage in such cases; and if that 
isa just rule which has heretofore existed, I 
do not see why it should not apply to the For- 
tieth Congress when it simply convenes, as I 
understand, more for the purpose of organiza- 
tion than for any other purpose. I am not 


very particular on the subject; I have no more | 


interest in the question than any one else; but 
I make the suggestion, and the Senate can do 
as they please about it. 

Mr. POLAND. I am not one of the pro- 
moters of this bill: indeed I have taken the 
charge of it and endeavored to get it on its 

assage at the solicitation of members of the 

ouse of Representatives from those States 
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which do not elect their Representatives antil 
subsequent to the 4th of March; they déem it 
very important that if the bill is to pass at all 
it should pass at as early a day as. possible; 
and there is very great orce, as F think, in 
that suggestion. The bill was reported from 
the Committee on the Judiciary: by the Sen- 
ator from New York, [Mr: Hargs. ] “He is 
absent; and the chairman of our committeé, 
the Senator from Ilinois, [Mr. Trunauty, Jis 
also absent; and at the solicitation mainly of 
members of the House of Representatives I 
have called up the bill at the present time. : 

Lam not aware that it is understood; as the 
Senator from Oregon says, that the session of 
Congress which is provided for by this bill to 
commence on the 4th day of March is to ‘be 
merely for organization. If the Senator from” 
Oregon so understands it now, I apprehend 
that if this bill shall pass it will tarn ‘out that 
he labors under some mistake in that regard. 
What was the precise idea on that. point ‘of 
the framer of this bill, or of the particular 
friends of this bill who originated it, in the 
House of Representatives, is more than‘ T 
know. But, however that may be, whether 
the session that is provided to be held on the 4th 
of March be a long one or a short one, I can 
see no reason in justice why members of either 
Honse, either of the Senate or of the House 
of Representatives, who actually travel from 
their homes to attend that session, should not 
be entitled to mileage for their travel as much 
as for attending any of the sessions of Con- 
gress that are provided for by existing law. 
The argument of the Senator from Oregon on 
that subject, that it is going to be productive 
of very great expense, is rather an argument 
against the passage of the bill than an argu- 
ment against this section or the amendment 
the committee have proposed to it, which, as 
I said before, does not change the character of 
the bill or the provisions of the bill, but is 
merely a change of phraseology. If the bill 
is to pass at all, it seems to me this provis- 
ion in relation to mileage is entirely just, and 
is all the limitation that there should be upon 
this subject of mileage for that session. In 
regard to those members of the present Con- 
gress who are here who are not required to 
travel in order to attend it, it is very just and 
right that they should not be allowed mileage; 
but as to those who actually travel from ‘their 
homes to attend the session, there is no reason 
whatever in my judgment why they ‘should not 
be entitled to their mileage for attending that 
session as for attending any other session of 
Congress. 

Mr. JOHNSON. Ido not see a great deal 
of difference between the section which we are 
asked to strike eut and the substitute which 
ipis proposed to insert in lieu of it; but I rise 
‘or the purpose of suggesting to those who have 
an interest in the mileage what may be a imat: 
ter of some moment to them and according to 
my view would be unjust. The amendment as 
well as the original section says that no mem- 
ber of the next Congress shall be entitled to 
any mileage for attending it on the 4th of 
March if he was a member of the present Con- 
gress, and so in relation to any Congresses that 
may exist hereafter. Now, let me state a con- 
dition of things which Ican imagine may often 
occur. The Senators who are now members 
of the present Congress may be reélected by 
their several Legislatures ; and there are some 
of them who are not now here; they are away, 
I will not say for what purpose; they are at 
home; and they will have to come here on the 
4th of March to attend the session of the next 
Congress, and if they do they get no mileage. 

But another difficulty may oceur, supposing 
that it would not be right to allow them mile- 
age. The Senators-who are here now may not 
be some of them reélected. There is some 
probability of that in point of fact, I under- 
stand; but there are some who may not desire 
to be revlected. My friend from Indiana [Mr. 
Laxe] is in the latter category; but he may! 
change his mind before the next Congress 
terminates, and his successor may not be here 
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during the whole.cont 
Death: may lay: h 


the E 


who. may be: in: the..same. condition, because 
the: Senafors::who ‘take. their places now may- 
be appointed. to some. high office by 
cutive. . Any one: who-is. now .a-Sen- | 
ator appointed to: the place..filled..by.such a | 
gnéwould get.no mileage-though he might. be 
obliged to come from the: Pacifio... =- 
So far I have- referred. to- Senators; but the 
same „remarks are applicable.:to. members of 
- the: House of Representatives: It may. well 
happen that- membersof the.present House of 
Representatives, or rather members of the 
present Congress to speak more accurately, 
either because they have. not;desired a reélec- 
tion. or” because. the people: were unwilling té 
reélect thém, may not: have-been elected to. the 
next.Congress,. but they may:-be elected by-their 
constituents during-the. existence of that, Con- 
ress.if a vacancy: occurs... A: member. from 
régon or a member from.:California. may. be 
in. that situation; and if the. bill. passes, if I 
understand it correotly; he: will. be entitled to 
no mileage, because he falls within the descrip- 
tion of having been a: member of the present 
Congress. ; nae A 
That. would seem to. be unjust, provided it 
be just to allow mileage, .and:I am sure every 
Senator is satisfied that that.is but. just, par- 
ticularly in. relation. to the. members:from the 
Pacific coast, who haye'to-leave their home, for 
an entire sessiony. attended- with very. great 
expense, first in the coming. here, and second in 
the-fact that they, surrender.all.their business, 
whatever that. may be, at. home: during. the 
entire session. of Congress. 
‘I. suggest, therefore, to my friend who has 
charge of this bill, whether it- would. not be 
better..to provide now for that contingency, 
very, likely to happen, instead of passing the 
bill in the shape in which it-is:now presented. 
I feel that there will be a good deal perhaps 
of. well-founded criticism or censure in the 
country. if we pass the bill in its present shape, 
I mean the bill calling for the organization of 
Congress on the 4th of March next, if mileage 
is to be paid to all who shall attend on the 4th 
of March. It will cost hundreds of thousands 
of dollars provided there are members.enough 
of that. House who are not members of the 
present. Congress. If we organize on the 4th 
of. March and adjourn, the adjourned session 
will be really but a continuance of the present 
session, and one of two things would happen: 
either that there could be no mileage for com- 
ing to the adjourned session, or there would be 
two.mileages. The members who are not now 
members of Congress, when elected, who shall 
come here on the 4th of March, will be entitled 
to mileage, and if-they go home, as they would 
upon an adjournment, and come here, in con- 
sequence of an adjournment, on the day before 
the next annual meeting in December, they 
will be. entitled also to a mileage. I do not 
think the people would be satisfied with that. 
I agree therefore with my friend from Oregon 
that it. would be better if we can provide against 
such large disbursement as the bill would cost 
if it passes in the shape which it now has. 
The amendment was agreed to. 
The bill was. reported to the Senate as 
amended, and the amendment was concurred 


in. l 

Mr. HENDRICKS. The necessity of spend- 
ing. the summer here will.be. regretted, 1 sup- 
pose, by all of us; and I think it is due to the 
Senate that the Senator who takes charge of 
this bill should state what is the necessity for 
this legislation and what is its purpose. During- 
the war, for four or five years, the legislative 
department certainly was of quite as much im- 
portance to the Government as it is now after: 


the war.is-closed, and it was-not thought. neces: 


sary then by the'party in‘ the majority to keep 
Congress in continuous:session: > If this is for 
partisan:purposes.of course I havenothing to say 
against it;.so faras party policy is concerned; I 
do notclaim the right to interfere with the desires 
of the majority.;. butif itrelates to the.interests 
of the country and-looks to legislation for the 


interests of the country during the coming sum- | 


mer, 1 think it is due. that.we should all know, 
the country should know, something of the 
necessity which the friends of this bill believe 
calls for its. passage. . I do. not. know myself, 
Lheard: the bill discussed in the committee ; 
but I did not, there learn, nor have I learned 
elsewhtre, why, for the first. time in the history 


| of the.Government.a: third. session. is.provided 


for during each Congress: - I believe the Gov- 
ernment has got. along very well: holding the 


regular annual sessions of Congress.: I have |} 


never known any calamity to come to the coun- 
try because. of the policy that has been adopted 
and continued for three quarters of.a century; 
I heard of no calamity.or. misfortune to the 
Government mentioned during the war-because 
the Congress was not: in continuous session; 
and.I should like: to. know. why it-is thought 
necessary to have this additional session. here- 
after. There can be but this one extraordinary 
session. during the Administration of the pres- 
ent Chief Magistrate. 
vide for just one more. session ; it is a perma- 
nent law if adopted. ú 

Now, sir, unless there is necessity for it, I 
cannot vote for it; It adds very considerably 
to the expenses. of the Government. In the 
first, place, there is the mileage of all the new 
members. of Congress who. come in. - Then 
there is.that very large cost to the Govern: 
ment incident.to-the session of Congress known 


to every Senator- This. proposition. makes a | 


large inroad into the Treasury. -If it.is’simply 
because of party necessities the ‘country ‘ought 
to knowit. If it is to hold the President in 
check the country ought to knew that. If itis 
to legislate upon the interests of the country, 
commercially and otherwise, I-think the coun- 
try ought to know that. But if the passage of 
this bill has been decided elsewhere where the 
reasons given for it can never come to the pub- 
lic, there would seem to be & propriety in at 
least referring to those reasons in this body. 

I did not intend to say one word-upon this 
question, but supposed the distinguished Sen- 
ator from Vermont, who called the bill up, 
designed to state why this bill is to pass. If 
it is not considered proper that’ the country 
should know anything about it, butif the coun- 
try is to take it. for granted that it is right, the 
course which the Senator has pursued in bring- 
ing the bill to a vote on its passage without any 
explanation is understood. I make these inqui- 
ries simply. that.we shall know a little about it. 

Mr. POLAND. Mr. President, knowing, 
as my friend the Senator from Indiana does, 
the circumstances that I have stated as the 
reasons why I have called up- this bill, I think 
itis hardly fair for him to make his inquiries 
particularly: and specially to me in relation to 
the reasons for the passage of the bill. The 
bill is one that originated in the House of Rep- 
resentatives, and ig know nothing in relation to 
the views of those who introduced the bill and 
who favored it except what I have learned from 
the published debate on the subject. I have 
no other means of knowing-the designs of the 
originators and, promoters of the bill. But I 
can state to the Senator from Indiana, so far 
as I know, the reasons that operated in the 
House for the passage of this bill, and which 
are claimed to be ample reasons why it should 
be adopted and this additional session of Con- 
gress be provided for. . 

We have had a provision made by law ever 
since the formation of this Government in rela- 
tion to the succession to the Presidency in case 
of the death of the President. In the. first 

lace, it is provided that the Vice President, 
in case of the decease of the President shall 
be his successor. In case the Vice President 
dies, the next in succession is the President 


This bill does not pro- | 


pro tempore òf- the’ Senate: Incase“ of bis 
death, he is to'be succeeded by the Speaker of 
| the House as the acting: President, Ft has been 
deemed advisable to’ niake: the succession so 
long as this: that there should: be: three. pers 


|| sons: in the: line: of official succession ‘to the 


Presidency in case of vacancy by death. > It.so, 
Happens dt the: present time:that the presiden 

tial chair. is.oceupied: by. the person who was 
elected Vice President.: The number. iy, re: 
duced inthis way by one. At the expiration 
af ‘this. Congress, on the 4th of March; there 
will-be: no: Speaker of. the House, and, under 
existing! laws, there. willbe no Speaker elected 
by the next: Congress; until nekt December, 
nine months, during which-there: will beino 


| person: holding: or- exercising the office of 
| Speaker who would be eligible; in consequence 


of Deing- Speaker; to the presidential chair if 
all of the:persons standing. before ‘him should 
die.. This. understand to be one. reason, and 
perhaps the principal reason, which has been 
urged for the adoption of this measure” <: 
` Further than this, the official term of the 
next. Congress commences on the 4th day of 
March, but there will beno organization of the 
Congress under existing law, and can be none 
unless they shall be’ specially called together 
by the President, until the December follow- 
ing: Although elected, although in office, there 
is no way, unless they are called together by 2 
proclamation of the President, by which they 
can meet and organize until. next December. 
It was deemed'wise that:there should’ be a ses- 
sion called at the very beginning of the con- 
gressional term that Congress might be in an 
organized condition. 

ow much of political significance there may 
be iu*reference to this measure; how much it 
has been ‘called for; how much more it. has 
been thought of in consequence of the unfor- 
tunate differences that have. existed between 
different: departments of the Government, L do 
not know. .That the'state of things which is 
now existing upon that-subject may have had 
some influence upon this measure I should 
hardly feel prepared to deny; how much I do 
not know. 

These are, as far as [am able to state to my 
friend from Indiana, the reasons why this bill 
is called for. 3 ` 

Mr. HENDRICKS. Before the Senator 
takes his seat I wish to inquire of him, as he 
has investigated the subject, whether. the Presi- 
dent of the Senate continues after the close of 
the Congress. Supposing the President of the 
Senate to be a member of the next Congress, 
does that President pro tempore continue to be 
the President of the Senate, under existing 
laws, during the recess? i 

Mr. POLAND. That is a question that I 
have not examined with any care; but my um 
derstanding is tiat he does continue, if he ĉon- 
tinues to be a member-of the Senate, to hold 
the office of President pro tempore until another 
shall be elected, and holds it during the vaca- 
tion as much. as he does during the session of 
Congress. Thatis my understanding of it. 

Mr. HENDRICKS. The country has been 
twice that I now think of placed in its present 
position. General Harrison died at an early 
period of his term; General Taylor also died 
at rather an early period of his term; and yet 
the Congress did not think it necessary to have 
a session such as is provided for in this bill. 
The Government went ‘on as before. This ex- 
traordinary fear from the death of the incum- 
bent of the presidential chair was not felt as it 
seems now to befelt. But if the Senator be 
right in his answer to my question, then, sir, 
there is no difficulty at this session of Congress 
in providing for the contingency which he sug- 
gests as the reason for the passage of this bill: 
if during the present session of Congress a pre- 
siding officer should be elected, he will be the 
President pro tempore of the Senate during the 
coming recess; and should there be a vacancy 
in the presidential office, as I understand from 
ithe Senator from Vermont, he would ‘be the 
| person to occupy that high office, Then, sir, 
i there is no difficulty in the Senate providing 


for the contingency without.the passage of this 


aw. ae 
“But T did not intend to debate it.. “We now 
know. the reason which ig suggested. by ‘the 
gentleman having the bill in charge ; the coun- 
fry knows it. Dnabistonably, that is the 
reason that governs. im. I-think, in view of 
the faet that the Senate, without the passage 
of a law, can place the Government in a very 
secure position: so- far- asthe presidential office 
is concerned; there is “nd: great force in the 
reason given by the Senator, and I shall not 
be able to vote for this bill. . 
- : Mr: JOHNSON obtained the floor. 
-The PRESIDENT pro tempore. Themorn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. i ; 

‘Mr. POLAND. 
mitted to proceed with this bill.’ T apprehend 
it will not take very much time. l 

-The PRESIDENT pro tempore. Does the 
Senator move to postpone the order of the 


ay? 3 : 

Mr. POLAND. Yes, sir. pe ea 

Mr. WADE. Tf the Senator. will withdraw 
that motion and allow the unfinished business 
of yesterday. to lie over informally, I shall not 
object. Ihave a bill that: I want to: come. up 
after this. D Bags weds 
ee GRIMES. Let-us:get through. with 
this. : : 

Mr. WADE. I am willing, provided the 
order of the day is allowed to go over inform- 
ally. 

Mr. JOHNSON. The vote will betaken in 
a moment. Iam not aboutto discuss the bill ; 
i merely rose to ask a question of the Chair. 
I wanted to know, for I’am:ashamed to say I 
do not know, whether the President pro tem- 
poré chosen by the Senate holds over? To 
apply it to a case which occurs, suppose we 
elect as Presideùt pro tempore, on the last 
day of the present session, or at any other 
time, one who is a member of the next Senate, 
will he not be President pro tempore of the 
Senate? If so, there will then be two lives 
which will secure against an interregnum of 
the presidency—the life of the actual incum- 
bent and the life of the President pro tempore 
of the Senate. I ask the Chair for informa- 
tion, being better acquainted with it, I am 
sure, than I am. - f 

The PRESIDENT pro tempore. Theim- 
pression of the Chair is, as the Senator from 

ermont answered, that the President pro 
temporc of the body, elected before the close 
of a session, although that is the close of a 
Congress, continues, being a member of the 
body, to be the President pro. tempore of the 
Senate during the vacation. Of course, how- 
ever, the Chair does not undertake to decide a 
matter of that sort, except so far as to give his 
own opimon. 

Mr. JOHNSON. Yes, sir; I take it for 
granted that that is so, although I am not cer- 
tain. Then the contingency of there being a 
vacancy in the executive department, in the 
office of President of the United States, will 
depend on the death of the present incumbent 
and the death of the President pro tempore of the 
Senate during the interval that. may elapse 
between the adjournment of this Congress and 
the assembling of the next Congress in Decem- 
ber, provided we do not pass this bill. 

-The PRESIDENT pro tempore. The Chair 
will proceed with this bill unless some one calls 
for the order of the day. 

Mr. HENDRICKS. I propose to make an 
addition to the amendment which the Senate 
has already adopted to the second section of 
the bill. The amendment as adopted by the 
Senate is— 


That no person who was a member of thoprevious 
Congress shall receive any compensation as mileage 
for going to or returning from the additional session 


provided for by the foregoing section. 
T propose to add to that these words: 


Unless there bea recess in such session for more 
than thirty days, in which case the members of the 
former Congress shall reecive mileage, 


That is to provide for the travel in case there 


I hope we siall be per- | 


Ido not see any necessity 
or any propriety in having this provision in 
relation to the session of Congress provided 
for. by this bill any more than in relation to 
any other session.of Congress; nor do I see 
any reason why that amendment should apply 
to this additional session of Congress that we 
create by this bill'any more than it should ap- 
ply to the recess we have had over the Christ- 
mas holidays, the ordinary recess which is 
usually had at the sessions of Congress that 
are now provided for. i 

As to this fear that is intimated by the Sen- 
ator from Indiana, that the ordinary vacation 
from the 4th of March to December is to be 
filled up by a continuous number of recesses, 
that that is the object of this bill, that it is a 
mere entering wedge to bring that about, I 
think nothing would be wanting to make that 
so but the adoption of the Senator’s amend- 
ment. If the members of Congress are to be 
paid a mileage for as many recesses. as they 
can take from the 4th of March up to Decem- 
ber, I apprehend it may turn out, as the Sena- 
tor from Indiana fears, that the time will be 
filled up in that way. I think that the way to 
prevent what he fears is to keep off his amend- 
ment; not adopt it; leave the bill to stand as 
it is. : 

Mr. HENDRICKS.. If the Senator will allow 
me to interrupt him, I wish to say that the pur- 
pose I have in offering this amendment is to 
prevent such recesses. I believe it will become 
a vicious practice, and if the members of Con- 
gress know that it is to throw upon the Treas- 
ury additional cost they will be likely to go on 
and complete their business and adjourn as 
Congresses have heretofore done. 

Mr. POLAND. Mr. President, the effect of 
this amendment seems to be different in the 
mind of the Senator to what it is in my own. 


recesses will be promoted by providing that the 
members of both Houses of Congress shall be 
aid for them provided they have them. This 
fear that will be. entertained, as the Senator 
says, hy members of getting money out of the 
Treasury is one that I have usually noticed does 
not prevail to any great extent when the money 
that comes out of the Treasury is going into 
their own pockets. 
The amendment was rejected. 
The amendment made as in Committee of the 
| Whole was ordered to be engrossed, and the 
bill to be read a third time. It wag read the 
| third time. 
| Mr. BUCKALEW and Mr. RIDDLE called 
| for the yeas and nays on the passage of the 
‘| bill, and they were ordered; and being taken, 
| resulted—yeas 26, nays 7; as follows: 
YEAS—Messrs, Anthony, Chandler, Conness, Cra- 


gin, Creswell, Edmunds, Fessenden, Fogg, Foster, 
Grimes, Henderson, Howard, Howe, Kirkwood, Lane, 


i art, 
liams—26. 


I think the very danger that he apprehends of |; 


Morgan, Morrill, Poland, Kamsey, Sherman, Stew- ji 
umner, Van Winkle, Wade, Willey, and Wil- |; 


| 
| 


States to any citizen 
thereof on account of race, color, or previous condi- 
tion of servitude; and all acts or part of acts, either 
of Congress or of the Legislative Assemblies of said 


the Territories of the United 


Territories, Inconsistent with ‘the. provisions of thi 
act, are hereby declared null and void, x 


- The amendment was agreed to. ; 

The bill was reported to the Senate 
amended. te : 

Mr. WILLIAMS. {should now like to hear 
the whole bill read. - : = 

Mr. WADE. The whole of the House bill 
was stricken out, and the amendment I have 
just offercd inserted. That is all there is in 
the bill now. l 

‘Mr. WILLIAMS. Then'I am content. 

The amendment made as in Committee of 
the Whole was coneurredip, © 0 o 

Mr. HOWARD. I believe that there is bnt 
aue schon in the bill now. I wish to hear it 
read. 

The Secretary tead the bill as amended. 

Mr. HOWARD. I wish to ask-the chairman 
| of the Committee on Territories whether that 
will cover any case of future legislation by the 
Territories; whether that is his understanding. 
Suppose some Territory hereafter to be created 
should enact a law prohibiting coloréd persons 
| from voting, would the prohibition of the pres- 
ent bill apply? 

Mr. WADE. I do not know but that it 
would. It certainly refers to all the Territo- 
| ries now in existence, and it can be readily 
| amended to cover all others that there may be 
j hereafter. ) 

Mr. HOWARD. I think it had better be 
amended so as to apply to all future Territories. 

Mr. HOWE. IJ think there is no doubt that 
it covers all the Territories. 

Mr. HOWARD. Perhaps it may cover every 
| future case; but that may not be tlle interpreta- 
| tion given to it, and I wish to make it certain. 

Mr. GRIMES. All the country we have got 
is included in some Territory or other. 

Mr. WADE. I thought when I drew the 
provision it would cover all the Territories we 
i have, and I think the provision is well enough 
as it is; but if the Senator from Michigan 
wants to amend it I have no objection. 

Mr. HOWARD. I suggest that it be amended 
so as to be applicable to any future Territory 
i that may be erected by Congress. 

Mr. WADE. I have no objection to that. 

Mr. HOWARD. Then 1 pro pose to amend 
the bill by inserting at the en of it this clause: 
_ And the provisions of this act shall be applicabla 
to a Territories which aro now or may hereafter 
be organized. 

Mr. WILLIAMS. Ithink that the end pro- 
|| posed by the Senator can be accomplished by 
i. inserting a word or two in the first line of the 


as 


‘amendment instead of by the addition which 


ii he proposes, 


~y 


Patterson, Riddle, Saulsbury, and Van 
` ABSEN 
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. Mr. HOWARD: -Tf it ean be-accomplished 
in that way that willbe jast as well o Somo 
Mr. WILLIAMS. The bill as 
yeadsp con . Ea ae A ue on 
That from and after the passagé of this act there 
shall-be- no denial of the elective franchise in any of 
the Territories of the United States to any citizen 
thereof on:account of: race, color,-or previous servi- 


tude; and all acts or parts of acts, either of Congress 


or the Legislative Assemblies ‘of said: Territories, in- 
consistent with the provisions of this act, are hereby 
declared null an ids 

I think that.provision applies to all Territo- 
ries: that hereafter organized ; but. by 
inserting after the words ‘‘ Territories of the 
United. States” the words ‘‘now or hereafter 
© be organized’ the point will be made a 
positive certainty. ae ee 
_ Mr, HOWARD. ...Does not the amendment 
which I suggested cover every possible case? 
Tthink. so. ©.. rah atte ; 

Mr. WILLIAMS. That provision will cover 
all possible cases ; but it would add very much 
to the symmetry of the bill to insert the words 
Ihave suggested at the place named, instead 
of attaching a provision of such length to the 
end.of the bill, reciting, in fact, a considerable 
portion of the preceding provision. . | 

Mr. WADE, | I think it'would réad. better 
if it said simply ‘‘Territories. now or hereafter 
to aed irre ae 
‘My HOWARD. That is the idea I have, 
and Iwill modify my amendment in the way 
suggested by the Senator from‘ Oregon, by 
inserting the words ‘‘now or hereafter to be 
organized” after the words ‘‘ Territories of the 
United States.’” L 

The amendment was agreed to. 
„The amendment was ordered to be engrossed 
and the bill to be read a third time. The bill 
was read the third time, Stas 

-Mr. WADE. Iask for the yeas and nays 
on.the passage of the bill... 

“The yeas and nays were ordered; and being 


“now stands 


taken, resulted—yeas 24, nays 7; as follows: ` 


. YEAS—Messrs, Anthony, Conness, Cragin, Cres- 


well, Edmunds, Fessenden, Fogg, Foster, Fowler, 
Grimes, Henderson, Howard, Howe, Kirkwood, Lane, 
Morgan, Morrill, Poland, Sherman, Stewart, Sum- 
ner, Wade, Willey, and Williams—24. 

NAYS—Mossrs. Buckalew, Hendricks, Johnson, 
Winkle—7. 

T— Messrs. Brown, Cattell, Chandler, 

owan, Davis, Dixon, Doolittle, Frelinghuysen, 
Guthrie, Harris, McDougall, Nesmith, Norton, Nye, 
Pomeroy, Ramsey, Ross, Sprague, Trumbull, Wil- 
son, and Yates—2l. 


So the bill was passed. 


Mr. WADE. I move to amend the title of 
the bill so as to read: “A bill to regulate the 
elective franchise in the Territories of the 
United States.”’ 

The motion was agreed to.. 

Mr. RAMSEY subsequently said: I hap- 
pened accidentally to be out of the Chamber 
when the vote was taken on the bill regulating 
suffrage in the Territories. I should like: to 
have my vote recorded in the affirmative on the 
passage of the bill if it is allowable under the 
rules. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) It is not allowable, under the 
rule, under any circumstances. i 

Mr. RAMSEY. Then I merely wish to state 
that if I had been present I should have voted 
in the affirmative. 


MESSAGE FROM THE HOUSE. 


A message from the. House of Representa- 
tives, by Mr. Luoyp, its Chief Clerk, announced 
that the House had passed the joint resolution 
of the Senate No. 151, appropriating money 
to defray the expenses of the joint select com- 
mittee on retrenchment. 

The message further announced that the 
House had passed the following bills and joint 
resolution, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 956) to enforce the thir- 
teenth amendment of the Constitution of the 
United States; 

A bill (H. R. No. 964) in regard to the com- 

ensation of route agents in the Post Office 
epartment; and : 

A joint resolution (H. R. No, 229) to pro- 


curea site for a building to accommodate the 
port office and United States. courts-in New 
ork city. ee Poop aA 


. . TENURE OF OFFICE. : 

Mr. EDMUNDS. I-move that the Senate 
now proceed to- the consideration of the bill 
(S. No. 453) to regulate the tenure of offices. 
_ The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded: to 
consider the bill. As originally introduced by 
Mr. WILLIAMS, it provided that every person, 
excepting heads of Departments, holding any 
office to which he has been appointed by and 
with the advice and consent of the Senate, and 
every person hereafter appointed in the same 
manner to any office, who shall become duly 
qualified therefor, should be entitled. to hold 
office until a successor should be in like man- 
ner appointed and duly qualified, unless other- 
wise provided by law; and that when any of- 
cer thus appointed, excepting judges of the 
United. States courts, should during the recess 
of the Senate be guilty of misconduct in office, 
or for any reason become unable to perform its 
duties, in that case, and in no other, the Presi- 
dent might appoint a person to fill the office 
by granting to him a commission, to expire at 
the end of the next session of the Senate, the 
evidence and reasons for the action of the Pres- 


ident in such case to be in writing, and filed in 


the proper Department for inspection. Itwas 
also provided that the President should also 
have power in like manner to fill all offices not 
before filled, and all vacancies that may hap- 
pen during the recess of the Senate by death, 
resignation, or expiration of term, and not 
otherwise; but no appointment shall be made 
without the advice and consent of the Senate 
to any office filled after the session of the Sen- 
ate at which the temporary commission shall 
expire. But these provisions were not to apply 
to or interfere with any rules made by Con- 
gress for the government and regulation of the 
land and naval forces. 

The bill, having been referred to the joint 
select committee on retrenchment, was re- 
ported back with an amendment proposing to 
strike. all out after the enacting clause and 
in lieu of the words struck out to insert: 


That every person (excepting the Secretaries of 
State, of the Treasury, of War, of the Navy, and of 
the Interior, the Postmaster General, and the Attor- 
ney General) holding any civil office to which he has 
been appointed by and with the advice and consent 
of the Senate, and every person who shall hereafter 
be appointed to any such office, andshall become duly 
qualified to act therein, is, and shall be, entitled to 
hold such office until a successor shall have been in 
like manner appointed and duly qualified, except as 
herein otherwise provided. 

Sec. 2. And be it further enacted, That when any 
officer appointed as aforesaid, excepting judges of the 
United States courts, and excepting those specially 
excepted in section one of this act, shall, during a 
recess of the Senato, beshown, by evidence satisfac- 
tory to the President, to be guilty of misconduct in 
office or crime, or for any reason shall become legally 
disqualificd or incapable to perform its duties, in 
such case, and in no other, the President may suspend 
such officer and designate some suitable person to 
perform temporarily the duties of such office until 
the noxt meeting of the Senate, and until the case 
shall be acted upon by the Senate; and in such case 
itshall be the duty of the President, within twenty 
days after the first day of such next meeting of the 
Senate, to report to the Senatesuch suspension, with 
the evidence and reasons for his action in the case and 
the name of the person so designated to perform the 
duties of such office. And if the Senate shallconcur 
in such suspension and advise and consent to the 
removal of such officer they shall so certify to the 
President, who may thereupon remove such officer, 
and, by and with the advice and consent of the Sen- 
ate, appoint another person tosuch office. Butif the 
Senate shall refuse to concur in such suspension, such 
officer so suspended shall forthwith resume the func- 
tions of his office, and the powers of the person so 
performing its duties in his stead shall cease; and 
the official salary and emoluments of such officer 
shall, during such suspension, belong to the person 
so performing the duties thereof, and not tothe officer 
sosuspended : Provided, however, Thatthe President, 
in ease he shall become satisfied that such suspension 
was made on insufficientgrounds, shall be authorized, 
at any time before reporting such suspension to the 
Senate as above provided, to revoke such suspension 
and reinstate such officer in the performance of the 
duties of his office. : 

Sec. 3. And beit further enacted, That the President 
shall have power to fill all vacancies which may hap- 
pen during the recess of the Senate by reason of 
death, resignation, expiration of term of office, or 
other lawful cause, by granting commissions which 
shall expire at-the end of their next session thero- 


after. And if ne. appointment by and with the 
advice and consent of the Senate shall-be made to. 
such office so vacant.or temporarily. filled. as afore- 
said, during such next session of the Senate; such 
office shall remain in abeyance, without any salary; 
fees, or emoluments attached thereto. until the same 
shall be filled by appointment thereto. by and with 
the advice and consent of the Senate; and during 
such time all the powers and duties belonging to such 
office shall be exercised by such other officer ag may. 
by law exercise such powers: and duties in case of & 


vacancy in such office. « HE 

Suc. 4. And be it further enacted, That. nothing in 
this act contained. shall be construed to extend tha 
term of any office the duration of whick is limited 
by law. ` n è 3 

Mr. EDMUNDS. I move to amend ‘the 
second section of the amendment of the com- 
mittee by inserting after the word ‘ become,” 
in the sixth line of the section, the words ‘in. 
capable or,” and by striking out in the seventh 
line the words “or incapable.”  Thisisa mere 
verbal transposition to make .the sections 
more precisely clear. i 

The PRESIDENT pro tempore. That cor- 
rection will be made as a clerical correction, 
no objection being‘interposed. ` 

Mr. HOWE. Is the question now on adopt- 
ing the amendment reported by the commit- 


tee? 

The PRESIDENT pro tempore. It is. 

Mr. HOWE. Ihave a single suggestion to 
make to the Senate, and that is as to the pro: 
priety of excepting from the operations of this 
law, or proposed law, the heads of Depart- 
ments. y know of no reason in the world why 
they should be made an exception.: If I am 
not mistaken, each one of those offices is cres 
ated by statute, and created not for the per- 
sonal benefit of the Executive or the head of 
the executive government, but created for 
the benefit of the public service just as much, 
as a deputy postmaster, just as much as an 
Indian agent, just as much as any other officer, 
The tenure of their several. offices. should be 
under the control of law, and they should be 
independent: of any undue exercise. of execu- 
tive influence or other influence just as much 
as any other officer, it seems to me. I sup- 


-pose the committee had some reason for mak- 


ing that exception, and I should really like to 
hear what it is. : 

Mr. EDMUNDS. | I willstate with pleasure, 
so far as I understand it, the reason; and I 
believe I comprehend the views of the com- 
mittee on that point. We do not doubt what 
my friend from Wisconsin has said, that these 
heads of Departments are public officers, who 
are responsible to the pute, and in whose 
faithful administration the public have just as 
much interest as they have in that of any other 
officer. That is all true; but it did seem to 
the committee, after a great deal of consulta- 
tion and reflection, that it was right and just - 
that the Chief Executive of the nation in se- 
lecting these named Secretaries, who, by law 
and by the practice of the country, and officers 
analagous to whom by the practice ofall other 
countries, are the confidential advisers of the 
Executive respecting the administration of all 
his Departments, should be persons who were 
personally agreeable to him, in whom he could 
place entire confidence and reliance, and that 
whenever it should seem to him that the state 
of relations between him and any of them had 
become so as to render this relation of confi- 
dence and trust and personal esteem inhar- 
monious, he should in such case be allowed to 
dispense with the services of that officer in 
vacation and have some other person act in his 
stead. We thought that so much discretion, 
so much confidence, so much respect ought to 
be properly attributed to the Chief Magistrate 
of the nation. It may happen that at some 
particular time—some people may suppose that 
it has happened now—the Chief Magistrate 
for the time being ought not to be invested with 
such powers; but the committee have recom- 
mended the adoption of this rule respecting 
the tenure of officers as a permanent and sys- 
tematic and as they believe an appropriate 
regulation of the Government for all Adminis- 
trations and for all time; and it did appear to 
them (whether the reason may commend itself 
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to the Senate or not) that it was just to the 
‘Executive, and on the whole best for the in- 
terest of the nation, that he should be allowed 
during a recess of the Senate to change his 
confidential advisers if it should appear to him 
to be fit, subject to that general responsibility 
which every officer must beheld to to the public 
and to the Senate when they meet again. That 
was the reason of the committee. 

Mr. HOWE. Well, Mr. President, I am 
bound to say that the reason is not satisfactory 
tome. I supposed, as the Senator from Ver- 
mont has remarked, that this was not a tem- 
porary expedient, but a measure proposed for 
the government of the country hereafter; and 
in that view of the bill I do insist for one that 
these officers should be placed upon the foot- 
ing of all other employés of the Government. 
They differ only in grade from other officers 
who are not included in the exception. They 
are of more importance to the public service 
than any other of those officers to whom the 
bill has reference, and because they are of so 
much more importance I think the reason is 
just so much stronger why the tenure of their 
offices should be regulated by law. ; 

The Senator calls them the confidential ad- 
visers of the President. Now, I deny to them 

- all right to that designation. Ido not con- 
cede that they are the confidential advisers of 
the President, or at least that the law contem- 
plates that they should be; that such is the 
purpose of their creation. They are the servi- 
tors of the country; they are placed there for 
the benefit of the people; and it is no more 
necessary that they should be on confidential 
terms with the President than that they should 
be on confidential terms with the representa- 
tives of the people. It is very true it may hap- 
pen at some juncture that the head of a De- 
partment may be on unfriendly terms with the 

ead of ‘the executive department; it may 
make their personal intercourse disagreeable 
to one or the other; but such contingencies 
happen in the administration of public affairs 
in other countries. I believe no attention is 
paid to the question whether a minister of 
Great Britain is personally agreeable or disa- 
greeable to the sovereign. He is put in office 

ecause he is agreeable to the people, and he 
holds office no longer than he is agreeable 
to the representatives of the people; and what- 
ever may be the personal inclinations of the 
sovereign he leaves office whenever he proves 
dissatisfactory to the people. I know of no 
reason why American law should be more 
careful of the personal feelings of the Presi- 
dent of the United States or less careful of the 
wishes of the people of the United States than 
British law should be of the personal feelings 
of their sovereign & of the wishes of the peo- 
ple of Great Britain, We supposed our insti- 
tutions were as dependent upon the pleasure 
of the people as those of Great Britain. I 
hope they are to continue even more so; but 
it does look to me as if the exception which it 
is proposed to insert in this bill is to make the 
executive officers less responsible to the peo- 
ple and the administration of the Government 
than is the administration of the British Gov- 
ernment. 

For these reasons I move to strike out the 
words included within parentheses in the first 
section of the amendment of the committee. 
The words which I propose to strike out are 
‘excepting the Secretaries of State, of the 
Treasury, of: War, of the Navy, of the Inte- 
rior, the Postmaster General, and the Attorney 
General.’’ 

Mr. BUCKALEW. The committee did not 
change this feature of the bill. The particular 
provision in the amendment now moved to be 
stricken out is similar to that contained in the 
bill which was referred to them. Now, sir, I 
should like to ask the Senator who last spoke 
whether in a case which I will mention to him 
he would be content that the President should 
not possess the power of changing his Cabinet. 
At one time dyring the presidency of General 
Jackson it is known that difficulties arose be- 
tween him and the Vice President, a political 


quarrel which. went into the politics of the 
country. There were certain members of the 
President’s Cabinet who adhered politically in 
that dispute to the Vice President, who pre- 
sided in this Chamber, and who for a time was 
in accord with the’ political. majority here. 
Under such a provision of law as the Senator 
proposes, it would haye been possible for the 

ice President of the United States, acting in 
concert with a majority of the Senate, to rule 
the President, and to contend with the Presi- 
dent in his own Cabinet to have men there to 
distract his councils, and, so far as their voices 
could go, to dictate his policy. I refer back to 
a well-known historical case by which to test 
the Senator’s views of this particular provision 
inthe amendment. And now, sir, seriously I 
ask him whether in that emergency in our pub- 


lie history, when the case which I have de- 


seribed was one of actual fact in this Govern- 
ment, he would have had the head of the exec- 
utive department hampered and annoyed and 
worried and opposed by political enemies in his 
Cabinet, held there by a political opposition 
in the Senate of the United States. 

Mr. HOWE. In precisely the case which 
the Senator from Pennsylvania has referred us 
to I do not hesitate to say that I would not 
allow the President of the United States to 
remove the members of the Cabinet, the heads 
of Departments. If they were not in accord 
with the President, it does not follow that they 
were not in accord with some other department 
of the Government; it does not follow that they 
were not in accord with the people. The Sen- 
ator calls the Cabinet the President’s ‘own 
Cabinet.” We are at issue upon the propriety 
of that exact term. I deny that the Cabinet is 
the President’s Cabinet, that it was intended so 
to be by law, that it ought so to be in fact. It 
is the Cabinet of the people. Its members are 
to serve the people, and every duty prescribed 
to each one of those officers is prescribed by 
law; and there is no duty preseribed by law to 
any one of them that they may not execute 
jast as faithfully and just as ably when not in 
accord with the President as when in accord 
with the President; and, unless I am greatly 
mistaken, there is no duty devolved by the 
Constitution or by law upon the President that 
he may not discharge just as well, whether his 
Secretary of State or his Secretary of the 
Treasury or any other member of the ministry 
or all other members of the ministry disagree 
with him ornot. The duties which are confided 
to him by the Constitution are few, and in the 
discharge of those duties he can neither be con- 
trolled nor obstructed by any minister. Itis to 
enable him to exert powers and influences not 
given to him by the Eonstitation or by law that 
it is thought to be essential that he should 
have control of the tenure of these heads of 
Departments; and itis precisely beeause you 
cannot give him côntrol of the terms of these 
officers, without giving him powers and influ- 
ences which the Constitution never designed 
that he should have, that I object to leaving 
that control in his hands. 

Mr. President, I do not say this at all with 
reference to the present condition of affairs. 
Let who may be 
after, I still insist that this is the sound rule of 
interpretation, and ought to be enforced. 

Mr. EDMUNDS. Mr. President, when I 
spoke of a feeling of accord between the Pres- 
i eni and any of his Secretaries, I was not 
speaking of political agreement. I can read- 
ily conceive, asis suggested by my friend from 
Wisconsin, that if the President of the United 
States happened to be a Republican and my 
friend from Wisconsin was his principal Secre- 
tary of the Treasury, happening to be a Dem- 
ocrat—and I do not mean to make any offen- 
sive illustration—— 

- Mr. HOWE. Well, change it. 

Mr. EDMUNDS. I can readily enough 
conceive that in such a case that would be no 
reason why the affairs of the Treasury should 
not go on with regularity, symmetry, and pro- 
priety, without any difficulty between those gen- 
tlemen. But I was speaking not of political 


resident at any time here- | 
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sympathy, but of matters of harmony and sim- 
ilarity of views respecting the administration 
of the Department itself; becanse we all know 
that although all these Departments are exec- 
utive, and although the Chief Magistrate. ig 
himself nothing but the executor of the laws 
which we make, yet in the course of the ad- 
ministration of affairs questions arise contin- 
ually which require judgment, which require 
tact, which require coöperation between: the 
different Departments of the Government. ©: 

Now, then, in-order. to reach that harmony 
and that coöperation, I think it is fit that the 
Chief Executive Magistrate, who is responsible 
to us in a greater degree than. any of his sub- 
ordinates, should be allowed, if a difference 
of opinion respecting the administration of a 
particular Department for which he is respon- 
sible as the Chief Executive should arise be- 
tween himself and his Secretary, during a 
recess of the Senate, to dispense with the ser- 
vices of that man and select some other; bé- 
cause if he be not thus allowed, when Congress 
comes to meet again and we find that the law 

“has failed of execution, and that derangement 
and trouble has come upon the administration 
of public affairs, whom are we to reproach? 
If we say to the President, “ You by the Con- 
stitution are the head, and you are responsible 
that this law should have been executed accord- 
ing to our will,” his reply will be, ‘‘ Very well; 
but this Secretary whom I selected and whom 
you agreed to turned out to be entirely ineapa- 
ble to perform these duties; and while I could 
not charge him with any specific crime orspecifie 
legal incapacity to perform the duties provided 
for by law, yet he was so generally incompe- 
tent that the affairs of that Department could 
not be administered; now blame yourselves, 
not me.” I think we ought to hold the execu- 
tive department of the Government to a full 
and rigorous and vigorous performance and 
execution of every law that we pass; and to 
do that freely and fully and fairly I think we 
ought to give him the little discretion which 
we do give him by merely allowing him in our 
absence to change, if he pleases, four or five 
officers who by all prescription and all custom 
and all practice are regarded, and are, in fact, 
his confidential, and necessarily confidential, 
advisers. ; 

Mr. HOWE. Mr. President, let me add 
one word. The very case which the Senator 
from Vermont supposes is provided for in. this 
second section. He supposes the case of the 
head.of a Department who becomes not crim- 
inal, but simply incapable to discharge the 
duties of his office. The second section of this 
very amendment provides that in that case the 
President may suspend his functions and lay 
the fact of incapability before the Senate. 

Mr. WILLIAMS. I prepared the original 
bill in this case; which contains in different 
words the exception contained in the amend- 
ment reported by the committee. I do not 
regard the exception as of any great practical 
consequence, because I suppose if the Presi- 
dent and any head of a Department should dis- 
agree so as to make their relations unpleasant, 
and the President should signify a desire that 
that head of Department should retire from 
the Cabinet, that would follow without any 
positive act of removal on the part of the Pres- 
ident. Ido not think thatin many cases which 
have occurred the President has peremptorily 
removed any member of the Cabinet; bat I 
understand the usual practice is; if the Presi- 
dent desires to dispense with any head of a 
Department and to substitute another for him, 
to signify in some way his desire that there 
should be a vacancy in the office, and the 
office, when it becomes vacant by resignation, 
is filled by the President according to his own 
wishes and views, 

The power under this amendment of the com» 


| mittee is preserved in the Senate, as it exists at 


this time. During the recess of the Senate 
under this amendment the President may re+ 
move one ofthe heads of the Departments and 
he may temporarily appoint some person to fill 
the vacancy; but I understand that at the next 


y, 
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it |i ceirtying oüt what is détérmined to be best in 


tsut 
he 


Æ prescribed: by law. Bat the: 

-eonsults sith these head Bepsrtmerta as to 
‘all measures’of his:admisistration. ‘They are 
wegarded as his confidential ‘advisers; and 


-eertainly: the law which ‘creates that relation | 


-bétween'the President and the‘héads of those 
Departments còntemplates that ‘there shall be 


“inent-with: the 
‘appointed. Aig 


-that office... This bill undertakes. to reverse 
iwhat has heretofore been the admitted practice 
-of ‘the .Government; and it seemed to me that 
Atowas dueto thé exalted office of the President 
of the United States, the Chief Magistrate -of 
the nation, that-he should ‘exereise this:power; 
that he should: beleft to-chose-his'own Cabinet, 
‘and that. he should. be held responsible, as he 
will be; to-the:country for whatever acts that 
Cabinet may performs.) ©- 
. Itis well understood that these heads of 
Departments are not held directly responsible 
-for the acts of the Administration ; but the 
:Presideiit, is. made responsible, “because in 
regard to any and eyery.act which ‘they do that 
is: not:prescribed.by law:he is considered as the 
erson who controls the act. It is under his 


idirection ; ‘he is the. man’ who exercises: the’ 


will, They cannot: act, ‘as I understand, con- 
‘trary to ‘his will without empowering him at 
this time to remove them from office and place 
some ‘other person in'their office who will act 
dn accordance with: his views of public policy. 
I know that there is room for disagreement of 
opinion ;. but-it seemed :to-me that if we révo- 
lutionize the practice of the Government in all 
other respects, we might let this power remain 
ju the hands of the 
States; that we ought not to strip him of this 
power, which is one that it seems to me it is 
necessary and reasonable that he should 
exercise. - ` . 

Mi. FOGG. If the Senator from Oregon 
will permit me, I would ask him if he believes 
that the Président of the United States can be 
impeached for any act-of any member of his 
Cabinet unless that actis diréeted personally 
py himself. For instance, supposing the Sec- 
retary of War shall have given an order which 
shall be held to be unconstitutional and viola- 
tive of the rights of the State authorities or of 
the people of a State, and he shall have given 
that order without consulting the President, 
cannot that Secretary, and would not that Sec- 
retary be impeached, and would it be possible 
to impeach the President for such an act? 
> Mr. WILLIAMS. I do not suppose that 
the President of the United States could be 
impeached for an act performed by any officer 
when he was personally ignorant of the per- 
formance of that act. Of course it would be 
necessary to produte some evidence of his 
complicity in the commission of the crime. 
But let me put a case to the Senator: take 
the condition of the country during the late 
war; suppose the orders of the President 


of the United States, upon whom devolved | 


‘|peally: destroyed: : 


-state of: harmony between.all of them; that | 
j ‘shall not be'a state. of war in the exeeu- | 


‘President of. the United . 


ntry; had 


ate 


“Mr HOWE, . ‘The President could suspend 
nder the second section: 2° ot 


ficient, it seems to ie; to answer the argument 


‘made bythe Senate: from Wisconsin, for under: 


‘this amendment if any member ofthe Cabinet 
-becomes incapabte or iicompetent or corrupt 
che may be suspended ‘by the President of the 
‘United States. ‘Now, if he-may be suspended, 
if: he may ‘be temporarily removed ‘and another 
“man put in: his placo to discharge the duties 
of the position until -the-next session ‘of the 
Senate; why not lét the President remove him ? 
= Me HOWE: Why not intall cases? i 
:Mr:. WILLIAMS. T claim ‘that. this power 


‘onthe part of the President is oné that he ought; 


“to'be allowed to exercise out of ‘some respect 
tohis office—to the office which he occupies— 
because these men occupy positions in refer- 
ence to the President which ‘no ‘other officers 
ofthe Government do occupy. ~Theirrelitions 
with the President are more intimate and con- 
fidential than the relations of any other officers 
in the Government. This may be an argument 
entitled to ‘no consideration in the judgment, 
-péerhaps, of the Senate ; ‘bat I think, notwith- 
standing the office may not'be administered as 
dt ought tobe; ‘it is well enough for the Anier- 
‘ican ‘peopl&to maintain some little respect for 
the office of President of the United States, ‘to 
attach to it some little consequence, to suppose 
that it is possessed of some little dignity, and 
that the man’ who is made Chief Magistrate of 
the United Statés by the people can be in- 
‘trusted with'some little share of power, enough, 
at'any rate, to make the office respectable. It 
was upon that ground chiefly that this excep- 
tion. was made. J am not very 
about it, but it appears that it should be made 
in view of the practice of the Government and 
the practice of the Senate. I am not as well 
advised in regard to the practice of the Senate 
as others here, but I understand that as a mat- 
ter of courtesy the Senate generallyconfirms 
‘any man whom the President may designate as 
the head of a Department. - There may have 


beenexceptions, but the Senate has generally | 


acquiesced in the right of the President of the 
United States to choose the members of his 
own Cabinct; and as that has been the prac- 
tice, and as it has been acquiesced in by the 
Senate, it did not occur to me that there were 
any very good or substantial reasons for 
changing it as we have provided in the other 
portions of the amendment of the committee 
for the other officers under the Government. 

Mr. FESSENDEN. The Constitution im- 
poses upon the President of the United States 
the duty of executing the laws; it does not im- 
pose that duty upon the Secretaries. They are 
creatures of the law and not of the Constitution 
directly. Some, and perhaps the greater part, 
of their functions are as advisers of the Presi- 
dent and to aid him in executing the laws in 
their several Departments. There are some 
duties that are specifically conferred upon them 
by Congress. Their relation to the President, 
as has been well said by gentlemen, is that 
mostly of confidential advisers. With the ex- 
ception of the particular duties imposed upon 
them by law, and on the Secretary of the Treas- 
ury more than on the others, they do nothing 
of their own notion, but act by order of the 
President in discharging the particular duties 
of their office. 


Standing in that relation to him, as his aids, | 


his confidential advisers, the men upon whom 
he relies for advice in the first place and for aid 


j- || the ’second, their ‘connection with hi 


fr. WILLIAMS: That ‘siggestion is suf- || 


articular ` 


peculiar.one. It is very importan 
principle unquestionably, as all gentleme 
will admit, t at that relation should be a h 


nious telation th 


ughout; and, if we taay 
heard, it isnot many 
sidered by the great. ma- 


‘course the confirmation of the Senate is neces- 
‘sary; but the general idea of the Senate has 
been, whether they liked the men or not, to 
‘confirm them without any difficulty, because in 
executing the great and varied interests of this 
‘great country, it is exceedingly important that 
there should be the utmost harmony, between 
those who are charged with that execution, — 
` Now, if we reflect a moment wê shall see 
‘that the matters upon which Congress and the 
President differ are not apt to be, even in a 
case of difference of political views, very ex- 
tensive. ` There are some matters that are im- 
portant, some that are peculiar, those relating 
to the views of a particular party organization 
‘and the principles upon which that party wish 
‘to conduct the affairs of Government; but after 
all, the great ‘business of Government in its 
innumerable details goes far beyond any ques- 
tion of that kind, and is not such as parties 
would differ upon. They would differ as to 
the men to hold office, perhaps,’ and’ the par- 
ticular principles upon which particular things 
should be done; but the ordinary execution of 
the laws involving the transaction of the great 
business of the country is a matter upon which 
all parties agree, wishing only that the laws 
should be honestly executed and that there 
should be no corruption. ee 

‘It'seems to me very obvious that with refer- 
ence to ‘the transaction of business which is 
peculiarly executive, the confidential advisers 
that we put about the President should always 
be men who for the greater part are satisfac- 
tory to him. You cannot find a President and 
a Cabinet who would agree upon all matters 
of opinion even in important questions. You 
cannot find eight men probably who ‘agree on 
everything, even on imporggnt matters involv- 
ing the performance of the duties of the Gov- 
ernment; and if you find a man in the Cabinet 
of the President of the United States, if it be 
possible that there is one there, who agrees 
with the President always and thinks just as 
he does and makes it a point to echo. his sen- 
timents, he is probably a man who is not fit to 
be there and who got there by a mere misap- 
prehension, and stays because he is precisely 
of that character. 

Mr. JOHNSON. He ought not to be there. 

Mr. FESSENDEN. And he ought not to 
be there at all. í 

Mr. CONNESS. There Have tot been any 
such for some time. | 

Mr. FESSENDEN. Ido not mean to say 
whether there are such men or not; but I say 
it is exceedingly important that there should 
be a cordiality of feeling and an agreement 
upon important matters of State policy and 
State conduct between the President and those 
who are his confidential advisers. The Presi- 
dent naturally would not want a man in his 
councils who wasunfriendly to him, upon whose 
discretion he could not rely in the first. place, 
! and upon whose good faith in keeping the 
| secrets of the executive government he could 
i not rely in the second place; and if he was 
unfriendly the President might naturally be in 
| fear of consulting him and. taking his advice. 
A man who is the head of a Department nat- 


1867. < 


urally wants the control of that. Department. 
He wants the control of his. subordinates, that 
they should be subject to him and that he should 
have the power to remove them from ofice in 
case they are insubordinate and:are such as he 
cannot comfortably get along with; and to re- 
move them. upon the instant, at:the moment if 
it be necessary. Immy judgment,-in order to 
the good’ and proper administration of a De- 
partment it ig necessary that that power should 
exist in the ead of it; anid quite’ as necessary 
thatthe- power should: exist in the President 
with reference: to the’ few mén who are placed 
about him to- share hiscouncils, be his friends 
and his agents.) 28 ag aes 
As my friend from Oregon has said, I do not 
think we are treating the office of President 
with very great respect. when we say that he 
shall not, in the recess of Congress, remove a 
Cabinet officer if he deems it necessary. I:can- 
not suppose a case where any: man who is on 
bad terms with the President, who knows that 
he is, and who knows that the. President desires 
to: get rid of him and has no confidence.in him, 
would stay there unless he was controlled by a 
sense of overruling public daty in a very dan- 

erous and peculiar time. Naturally every man 
ft to be a member of the Cabinet would feel 


precisely in that way. 

Then, sir, under these: circumstances, my 
opinion agrees entirely with that of the honor- 
able Senator from Vermont and the honorable 
Senator from Oregon and the honorable Sena- 
tor from Pennsylvania, that it is carrying the 
matter too far to. say that in the long recess of 
Congress, which usually takes place between the 
4th of March and the first Monday of December 
every second year, the President shall have no 
power, if he deems it necessary, to change his 
advisers. . Of course under the Constitution he 
‘must: send the name of whoever he appoints 
to the Senate afterward for the Senate to act 
upon, because the Constitution has very wisely 
provided that we shall have a voice in the 
appointment of all officers except those who 
may be designated by law as inferior officers. 
I hope, therefore, that this exception may-be 
made,.as well with reference to what I think 
is due to the office itself and the peculiar rela- 
tions the heads of the Departments hold to the 
President as to what has been the uniform and 
universal custom in consideration of the ordi- 
nary courtesy due to the President of the Uni- 
ted States on such matters. . 

It is a subject of regret to methat it becomes 
necessary to legislate at all upon this subject 
of the removal of officers. Under ordinary 
circumstances I would be opposed to such legis- 
lation. I believe my friends thought I was 
rather slow when I opposed some time ago the 
putting of an amendment of this nature upon 
one ot the appropriation bills. I stated at 
that time, and if my recollection does not fail 
me. the honorable Senator from Maryland 
[Mr. Jounsox] expressed his entire assent, 
that I thought action would be required on 
our part if the President should go so far as 
to disregard the power of the Senate ; that is 
- to say, if he sent a nomination to the Senate 
and that nomination should be rejected or not 
confirmed, and then after the Senate adjourned 
he should appoint the same man again, and 
that should be recognized as the practice, the 
result would be that the Senate would lose 
entirely the power conferred upon it by the 
Constitution to have a voice in the appoint- 
ment of officers, because it is very easy to omit 
sending a man’s name to the Senate until the 
close of the session, and then when he is re- 
jected to appoint him the next day after the 
adjournment of Congress, and so on from time 
to time, and in that way the Senate becomes 
nothing, is merely nullified. I stated at that 
time that if there should be an attempt to do 
anything of that sort I would be in favor of 
limiting the power of the President so far as 
we could limit it by law in reference to that | 
matter, because in'my judgment such a course, 
if not a direct violation of the Constitution, 
was a disregard of that respect which was due 
to the Senate and the constitutional power of 
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the Senate. to act upon the appointments of 
officers ;. and if Eam not very much mjstaken 
the honorable Senator from Maryland said that 
that would be a decided outrage upon the€on- 
stitution. eh ke des Dien) E te 
© Mr. JOHNSON. Isay so stil = <= 

Mr. FESSENDEN: And he says so tow. 
Well, sir, [think it cannot be denied that there 
is oceasion -to exercise our own: discretion ia 
this regard. . I believe there have been several 
instances, I know there have been some in my 
own. State, iy whieh men sent. to this: body for 
confirmation for particular offices and rejected 
by: the body were reappointed immediately. 
after the adjournment of Congress to the offices 
to which they had been before appointed and 
rejected. ony 

Mr. HOWARD. . There are a great number 
of cases of that kind. 

‘Mr. FESSENDEN. -F presume there are a 
great number of such cases. The contingency; 
therefore, has arisen in- which EF 'said I should 
be in. favor of legislating on that matter.. I 
would not have been under other circum- 
stances ; thatis to say, [think I should not have 
been, because all these things or many of them 
are the fortunes of war; and if we happen to 
differ from the President we must remember 
that he has the appointing power; he is the 
man to appoint officers, and I do not wish to 
limit in any way the exercise of that constita- 
tional power. I do not wish to do anything to 
prohibit his performing all the functions which 
the Constitution says he shall have a right to 
perform.. Because of one unfortunate condi- 
tion of affairs I would not disturb the constitn- 
tional relations of the different parts of this 
Government to each other. I think it unwise, 
simply on a contingency which has arisen that 
is unpleasant to us, to set a precedent that may 
be bad and perhaps fatal in the ordinary con- 
duct of affairs hereafter. Butin this particular 
case it seems now to be admitted that the con- 
tingency has arisen and thatCongress is bound 
in some way to provide that the constitutional 
power of the Senate to advise and. consent in 
the nomination of officers nominated by the 
President shall be respected. That being the 
case, this bill or something like it is unques- 
tionably properly before the Senate. 

Thave said thus much to explain the position 
which I occupy, and intend to occupy, with ref- 
erence to this question. I mean in some mode 
to favor such legislation as will protect the body 
of which Iam a member in the enjoyment of 
every constitutional privilege which belongs 
tous. Iam not for trenching upon the rights 
of others,: but I am for protecting our own; 
and I am very glad to find that the honorable 
Senator from Maryland agrees with me in the 
view that I have stated. 

But, sir, perhaps this is traveling a little out 
of the particular question raised by the amend- 
ment of my friend from Wisconsin, who moves 
to strike out this exception. Repeating, there- 
fore, simply that I consider that the exception 
ought to stand, for the reasons given by my friend 
from Oregon particularly, as well as those given 
by others, I shall make no further remarks on 
the subject. 


Mr. HOWE. Mr. President, if it were the | 


fact that leaving this much of patronage inthe | 


t 
hands of the President would have the effect | 
to increase the respect of the American people | 
for the office, I do not know but that I should | 
be induced to assent to the exception here | 
proposed ; but I have not found that the respect | 
of ihe American people for that high ottice į 
was very much affected by the way he handled | 
the patronage in his hands. 

My observation has been that just as soon 
as the President turned aside from the dis- | 
charge of the great public duties devolved upon | 
him by the Constitution and laws, and devoted į 
himselfto the work of peddling offices, just | 
that moment the respect of the American peo- | 
ple for the office began to abate, and it con- | 
tinued to abate as long as. he continued in | 
those employments. i 

Mr. EDMUNDS. Not for the offiec, but! 
for the oilicer. l 


Mr. HOWE. “For the officer’. says mij 
friend from Vermont, and for the oce whites 
is inevitably affected. by the. character.of the 
incumbent; and no high office, I. do not care 
how exalted it may be, can be filled: by an 
unworthy incumbent without suffering’ some 
what in public estimation: mini ope ee a 

‘Mr. FESSENDEN. 1 ask: the ‘Senatorif 
he supposes: the present incumbent istoremain 
there always? ei faobicle pii Ease 
| Mr. HOWE. IF am not debating. this bill; 
Mr. President, with the slightest reference to 
the person of the present incumbent. <0) 00.7" 

r. FESSENDEN.. The Senator will ex- 
ense me; he is just putting it precisely upon 
that ground, speaking of this President, as an 
argument, peddling offices: o oo; : 

Mr. HOWE. I beg the Senator’s pardon: 
I made no allusion to the present Presidentof 
the United States in the world. I do. not 
undertake to say that the present President 
of the United States has not indulged some- 
what in that habit which I call peddling offices; 
but I am very far from saying that he is the 
first one or the worst one who has done it. ¿Et 
is long since that became rather:too much’ the 
habit of American Executives. : pipet) 
. Mr. President, if I am not mistaken, ‘the 
historical fact is thatthis question of the power 
of the President over appointments to and 
removals from office arose in the course of a 
debate in one of the earliest Congresses—dur- 
ing the first or second, I do not remember 
which. f me 

Mr. BUCKALEW. The first. an 

Mr. HOWE. I think very likely the Sena- 
tor from Pennsylvania is correct; andit arose 
upon the propriety of giving the President the 
power to remove the Secretary of State, a Cab- 
inet officer. General Washington was then 
President. Mr. Madison, for whom I have 
that respect, in whose opinions I have that 
confidence, that I cherish for but very few of 
the public men this country has produced, 
then, as I think, animated to a great extent.by 
the confidence he had in the then incumbent 
of the office, by the anticipation with which he 
flattered himself that men of less of character 
or less of probity never would be intrusted 
with influence, then insigted that it was more 
convenient that this power of removal should 
be left in the hands of the President. 

It was, if I remember the course of that de- 
bate, not then suggested by any one that theré 
were reasons for giving him: control over :the 
person or over the term of the, Secretary of 
State that he should not have over a postmas- 
ter or over any other officer; but it was con- 
templated by those who advocated that power 
then that the President should have the right 
to remove at any time all officers appointed by 
himself and confirmed by the Senate.. Mr. 
Madison said, however, in the course of that 
debate and repeated it, that if the presiden- 
tial otfice did fall into the hands of a man who 
would remove an officer faithfully devoted to 
the discharge of his duties because he did not 
like his political opinions, that would be just 
ground of impeachment; and he undoubtedly 
believed that the representatives of the Amer- 
ican people would always be prepared to resent 
such an act of power by enforcing the remedy 
which he thought plain. I thmk we have 
already learned that impeachment cannot be 
relied upon to redress such a wrong as that. 

Mr. EDMUNDS. My friend from Wiscon- 
sin ts a little mistaken in defining the position 
of Mr. Madison in the debate to which he has 
alluded; and it is due to justice and to the 
respect we owe to history that he should be 
corrected [think on that point. Mr. Madison at 
the end of the debate had reasoned himself et 
excited himself to the conclusion that Congress 
had no power over the subject of removals; 
that the Constitution invested in the President 
of the United States the power to remove, 
independent of the will of the Senate: At-the 
opening of the debate Mr. Madison seemed to 
treat it as a question of expediency whether 
the law should reposo that trust in the Pres- 
ident or not; but truth compels us to admit 
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that-at-the:close of’ the debate’ Mr Madison 
had'reached: a point where: he contended that 
the subject of. removing the Sécretary of State 
for Foreign: Affairs, as he was then:¢alled, was 
ver which! the Constitution had: given the 
ixécutive entire control; :and:therefore that 
the clause introduced into: w-was merely 
declaratory of what. the /Ooiistitution was: be- 
føre: -Itis right:alsoité-say in this connection 
that Mr. Madison in the closet, Mr. Madison 
the philosopher and: the student and the states- 
man; outiofidebate, seems by his writings cont 
temporaneous ‘with the formation of the Con- 
stitufion,;and-in view of its adoption, to. have 
eonsidered-the opposite to be the correct: con- 


atruction of the Constitution. 2002: i 

“Mr. HOWE. Mr. President;*the Senator 
from::Vermont ‘is -enitirely’ correct in -what’ he 
lias said-of the attitude-of Mr. Madison in the 
course of that debate’ and the ‘course of Mr: 
Madison in his correspondence. I said noth- 
ing to the contrary. I simply said that: this 
question came under discussion ‘up6n the pro- 
priety of putting that authority.by statute in 
the hands of the President, and that Mr. Madi- 
son advocated'it, and I thought. was animated 
by the confidence that: he had:in‘Getieral: Wash- 
ington. I know-that: in the course of that de- 
bate Ke did declara:that ‘he ‘bélieved such was 
the’ intention-of the Constitution ; but ‘he did 
also declare in ‘the course of that debate what 
Lshave ‘already said, that the President who 
should exert this power for the purpose, of 
proscribing political enemies or proscribing 
political opinions would be liable to impeach- 
ment. Nye? 

The Senator from Maine repeats what the 

Senator from Vermont has urged, that these 
ministers. are the confidential ‘advisers of the 
Président. That in practice they may not be 
80, ofcourse I cannot say, for’ I have never 
been a President or a Cabinet officer; but that 
the Constitution ever intended they should be 
his confidential advisers Iam prepared to deny. 
T think -the whole practice of the President's 
consulting his ministers has grown out of this 
clause in the Constitution: Referring to the 
Président, it says: A . 
“H He may require the opinion in writing of the prin- 
cipal officers in each of the Executive Departments 
upon, any:subject relating. to the duties of their re- 
spective offices.” ERN 

‘From which I understand, not that the-Pres- 
ident may convene all his Cabinet officers in 
secret conclave and hold a whispered consulta- 
tion upon any measure of the Administration 
or of the Government, from which the world is 
excluded; but that on any measure touching 
the financial ‘interests of the country he may 
ask, not the private, but the ‘written opinion 
of the Secretary of the Treasury; and on any 
measure touching the military administration 
of the country he may require the written opin- 
ion of the Secretary of War, and so of the head 
of each:of the other Departments. 

Mr..WILLIAMS. -I should like to ask the 
Senator if that clause of the Constitution does 
not.assume that the Presidentis responsible for 
the act; but he may ask the written advice of 
these heads of Departments as:to how he shall 
perform the act; so that the Constitution does 
make the heads of these Departments his con- 
stitutional advisers, and contemplates that he 
shall be responsible for the act. 

Mr. HOWE. Undoubtedly those who framed 
that clause expected the President to ask advice 
in reference to what he was to do or was not to 
do,.and undoubtedly in reference to those acts 
he is responsible and must-be, let any Secretary 
advise as he may. It does not follow that 
because. he asks the opinion of the Secretary 
he is bound to follow it. If his Secretary is 
unfriendly to him, there is no reason in the 
_ world why he cannot criticise the advice the 
Secretary gives. He naturally would criticise 
it all the more for the fact that the Secretary 
was personally unfriendly; but it does not 
follow because the Secretary. is personally 
unfriendly that he will advise in reference to 
a public measure dishonestly, for then he 
danins himself just as surely as he prejudices 


CONGRESSIONAL GLOBE. 


January 10, 


the President. Itis to be remembered—and it 
is.that which I want the Senate to remember— 
that each one of these officers: is acting in 
reference. to. matters about. which: the law is 
explicit; they are discharging duties ;..and the 
question is what is oris not a duty.“ Not one 
of them,:-not all of them ‘together, can legis- 
late‘ at all. The law:imposes certain. duties 


upon them and the foal is what is the-spe-- 


cific duty: and the-President asks the opinion 
of a Cabinet officer just:as my friend's clients 
take his: opinion.:.:‘‘ What are my interésts ?’”. 
or: “what are my-duties?”’ or < what.are my 
responsibilities??’:-.I-take it they are governed 
by their. estimate of his ability,-not at all: by 
the question. whether they agree: with him in 
political opinion, in determining whether they 
shall go to him er to some other attorney for 
advice. : ae 
Itis said that it is essential that there should 
be harmony, not.merely between the President 
and his ministers, but between the diferent 
ministers. Essential to whom?-- Doubtless 
essential to the President that he should have 
the personal support of all his ministers ; ‘but 


| is it more essential to the nation, Task you, 


that-there should : be -harmony between the 
ministers : and the- President: than that there 
should be harmony between the ministers and 
thepeople? The Constitution did not provide 
any such thing. If it had attempted any such 
thing, if it had wished any such thing, it would 
have said the President may select for his:con- 
fidential advisers such men as he pleases. The 
Senate has no business to have any voice in 
the confirmation of Cabinet officers if itis the 
purpose of the law.to make them the echo of 
the President. 2 

But if the view. of the Senator from Maine is 
correct, ‘itis: not: only fatal to my amendment, 
but-.it-is fatal to the whole bill; itis fatal to the 
bill.as originally. introduced, and it is fatal:to 
the whole amendment reported by the com- 
mittee ;‘for he insists: not: merely upon the 
right: of the President. to remove a. Cabinet 
minister who is obnoxious to him, but insists 
upon the right of a Cabinet officer to remove 
every one of his subordinates. for the same 
reason. It happens, Mr. President, that you 
have no officer in the public employment who is 
not either directly the subordinate.of the Presi- 
dent’ or directly the subordinate of one or the 
other of his ministers; and if the Senator from 
Maine is correct in his theory, you ought to 
abandon this bill altogether and say, as the 
practice is, but as the law never was and never 
ought to be, that the President may remove 
his Cabinet ministers for such reason as is 
satisfactory to him, and that they may remove 
in turn. every one of their subordinates; for 
this is a bill, not as the Senator from. Maine 
seems to suppose; to vindicate the right of 
the Senate to confirm ‘the nominations—the 
main purpose of this bill is to regulate the ten- 
ure and to restrict the right of the President to 
remove from office men who have been con- 
firmed. 

It was said by the Senator from Oregon, it 
was repeated by the Senator from Maine, that 
in practice this will have very little effect, be- 
cause in practice it is said if a Cabinet minister 
comes to know that he is distasteful to the 
President he will not wait for an act of removal, 
but will retire voluntarily. That such cases 
have happened in the history of the cuntry I 
suppose is true; but I suppose it is true be- 
cause you have abandoned the protection of 
these offices and the protection of these officers, 
because you have surrendered to the President 
of the United States this control over them. 
I hold, on the contrary, that the Secretary who 
leaves an office created by law for the public 
good, not for the President's good, to which 
he has been appointed. by the President and 
the Senate, and leaves that post of duty merely 
because the President, one individual of the 
great number that have to combine in making 
the appointment, intimates a wish that he 
should leave, is derelict to his duty and cannot 
be commended as a faithful public servant. 
He has no more right to do it because the 


President may intimate-such.a-wish than he has 
to do it because any.dne Senator: who voted 
upon his ‘confirmation asks him to doit: și: 
Mr. JOHNSON: Mr. President; my friend 
from. Maine: referred tó an opinion wW) T 


expressed at the last session, and: which. E 
répeat.now; that the practice, if any President 
should. pursue it, of reappointing to: office dür“ 
ing. a. recess a-.pérson who-has been: antece- 
dently nominated and rejected by the Senate; 
isin conflict with the spirit of the. Constitu» 
tion. I shave had- occasion: to say:that to the 
present Attorney General. and, to. the former 
Attorney General..: The.provisions.of the Con- 
stitution, the Senate will remember, give tọ 
the -President the authority to appoint certain 
officers by and with the advice and consent of. 
the Senate, and it is provided that other offi- 
cers may be appointed in. such mode.as Con- 
gress may provide.: In order to guard against 
the contingency of.a. vacancy in any of the 
offices, and as necessary to carry on the-public 
business of the country, the President is:vested 
with the: power to appoint to.office during..the - 
recess. of the Senate; and by the.very termis of 
the Constitution, the commission which he isto 
issue in. eases of that description continues 
until the last day of the succeeding session of. 
the Senate. As I have said to the officer to 
whom I refer, and.as.1 say now.to the Senate, 
what I think they will concur with me in believ- 
ing to be very evident, the President, under the 
authority which he certainly has of appointing 
during the recéss, may dispense with the action 
of the Senate altogether; for if the commission 
which he- gives to the officer he so appoints 
continues until the termination of the next.ses- 
sion, the last day of the session, there is then 
when Congress adjourns of course a vacancy 
in that office happening in the recess which he 
is to fill; and he may go on from time to time 
appointing during a recess: so as to:avoid en- 
tirely the authority. and the controlling author- 
ity which the Constitution intended’ to’ give 
to the Senate of the United States over. such 
appointments as the President,is directed:to 
send in to the Senate for confirmation: ... ` 

But it is only for the President to say—per- 
haps all the Senate are not aware of. it—that, 
in what he has done in cases of this description 
he has but followed the example of bis prede- 
cessors; and that example was in its origin sup- 
ported, and in the cases where it has been fol- 
lowed since, it has heen supported, by the opin- 
ions of the several Attorneys General who hap- 
pened to be in office at the. time the instances 
occurred. Those Attorneys General were, I 
think—at least I only recollectthose—~Mr. Wirt, 
Mr. Taney, Mr. Cushing, Mr. Crittenden, Mr. 
Mason, and I believe three orfour others. The 
question was not submitted to. me.when I was 
an incumbent.of: that office ; but I "had oeca- 
sion to say to the President, whose officer. was 
at that time, that I certainly should not give 
that opinion, except upon the authority. of the 
precedent, and if I yielded to that authority I 
should say that as an original question the law 
was really different. 

The President has in some cases, I know-— 
there are several nominations here that fall 
within that class—-appointed during the recess 
persons whom he had before appointed during 
an antecedent recess, and who upon. being 
nominated to the Senate at the last. session 
were rejected. There may be cases ia which 
the President would be justified in doing that, 
because of the particular circumstances of the 
case. He may be satisfied that the propriety 
of confirming the nomination was not brought 
entirely before the Senate, because all the facts 
which might exist in relation to the appointee 
were not before them. What I mean to say is, 
that in my judgment (and it is not a judgment 
recently formed, and it is one having no refer- 
ence to the conduct of the present President 
for the time being, but it isan opinion long since 
formed) that a practice of that kind is altogether 
at war with the spirit of the Constitution, be 
cause it enables a President to avoid entirely 
the authority which the Constitution intended 
to give the Senate. of the United States over 
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such appointments as are to be made only by 
their consent. . pe 
But upon the question of the power of re- 
moving officers different considerations govern 
me. I believe it was at the first session of the 
First. Congress—certainly at the tine when the 
Treasury Department and the State Depart- 
ment were organized——that it became a subject 
of controversy ix both ‘branches of Congress 
whether the President: had aright to remove 
without first consulting-the Senate. A great 
many of the best: men. of that day thought that 
he had not; a great many of the lights that have 
adorned this Chamber since then thought that 
he had not the power; but from the time it was 
settled: by a majority of. one, I believe, that 
majority being the casting vote of the Vice 
President, up to the present time, it has not 
been seriously questioned that the: President 
has.the right to remove under the Constitution. 
Mr. Webster discussed the question during the 
presidency of General Jackson with the ability 
which marked all his efforts on this floor or 
anywhere else ; bat he offered no remedy; and 
every President from the time of General Wash- 
ington up to the present time has exercised 
the power as one in his judgment. clearly vested 
in him. I think he has the power. ` 
But Mr. Madison, in the debate when the 
question was originally settled to which I have 
referred, stated, and I think stated very prop- 
érly, that that power to remove, which he 
held to be aclear power, might be so abused as 
to furnish a just cause for impeaching the Pres- 
idént; but in after times a removal for. such 
a purpose as Mr. Madison intimated would 
be a just ground for an impeachment was 


held to be no ground for impeachment at àll, 


or not ground of censure. The ‘most strik- 
ing cases that have occurred during our exist- 
ence ag.a nation were those that occurred, 
or one. particularly which occurred during 
the presidency of General Jackson. The 
Senator will remember that under the char- 
ter of the Bank of the United States the pub- 
lic moneys of the United States were to 
remain on deposit with that institution unless 
they, were removed by the Secretary of the 
Treasury. I thought then, and think now, 
that it was the purpose of Congress in passing 
that charter to take from the President the 
power in that case to interfere with the duty 
which the section imposed upon the Secretary 
of the Treasury; but the President decided 
otherwise, and he actually removed the incum- 
bent. The Senate will see that that case pre- 
sented the strongest one that can be imagined 
upon which to bring before Congress and bring 
before the courts of the country the question 
of the President’s power to remove. The bank 
had an interest so deep that her safety de- 
ended upon the reversal of that authority. 
the public moneys being withdrawn from her 
vaults, the credit of the institution almost at 
once fell, or everybody saw that it must fall 
in a very short time, as in the end it did. 

Mr. HOWE. The Senator will allow me to 
ask for information. Did not the Senate con- 
cur in that change ? 

Mr. JOHNSON. No, sir; or rather con- 
curred in the way I am about to state. The 
bank therefore had a remedy, a clear remedy, 
provided she had a case, and she had a clear 
case, if the President had no authority to 
force a removal of the deposits by the Sec. 
retary. She might have refused to pay over 
the deposits, and that would have brought 
the question immediately before the tribunals. 
There was no military law in force then, and 
the only way in which the moneys could have 
been recovered from the bank by the Govern- 
ment would have been by a suit, and if there 
was under the charter a contract between the 
bank and the Government which entitled the 
bank to hold on to the deposits until they were 
removed under the authority conferred: upon 
the Secretary of the Treasury, it would have 
been a complete defense to the removal which 
was actually ordered, provided it was true, 
and had been so adjudged, that the President 
had no control over the deposits; but the 


bank acquiesced, and Ihave every reason to 
believe that they.took counsel of the ablest 
lawyers in the country. . Zs 
The President removed the Seeretary of the 
Treasury during the recess, and he appointed 
his then Attorney General. It is due to the 
memory of that officer, who afterward became, 
as we know, the Chief Justice of the United 
States, to say—and what I am abont to state I 
state from personal knowledge—that he agreed 
to accept.the appointment of Secretary of the 
Treasury upon: General Jackson’s appeal, 


founded upon the fact, which must have had 


very persuasive, and had not only persuasive 
but controlling operation upon the mind of the 
then Attorney General, that in ordering the 
deposits to be removed the President had the 
advice of the Attorney General as to the ques- 
tion: of power, and having acted under the 
opinion of his law officer, and haying some dif- 
ficulty in finding any successor to Mr. Duane 
upon whom he could rely to accomplish the 
object that he had so much at heart—the re- 
moval of the deposits and the death of the 
bank, which he anticipated correctly would be 
the result of that removal—he appealed to the 
Attorney General to take the situation, and he 
took it and ordered the removal of the depos- 
its. He was nominated to the Senate and re- 
jected; and if I had been in the Senate I should 
have voted to reject him, not upon the ground 
of any incapacity of that gentleman to fill the 
office, but upon the ground that, according to 
the opinion £ held at that time and still hold, 
the President of the United States was guilty 
in that instance of a usurpation, of a violation 
of what I believed to be a contract between the 
Government and the bank in ordering himself 
his Secretary of the Treasury to remove the 
deposits, and having removed him because he 
failed to comply with the order, appointing any 
one to carry that out, or to act upon his own 
opinion of the propriety of that removal. 

It is due also to the Secretary to say—I mean 
him who became the successor of Mr. Duane— 
that he was satisfied at the time that the deposits 


in the Bank of the United States were in great 
danger. Whether he was right in that appre- 
hension or not it is immaterial to inquire. 
Apparently, ostensibly what occurred after- 
ward would show that he was right, because 
the bank became hopelessly insolvent. Whether 
she would have been insolvent and the deposits 
have been in any danger or have been lost if 
they had not been removed, is a question about 
which there may be difference of opinion. 

But ‘notwithstanding that very strong case, 
and I cannot imagine a stronger one, every 
Senator who spoke upon the nominations of 
the successor of Mr. Duane did not place the 
rejection of that successor upon the ground 
that Duane was still the Secretary of the Treas- 
ury; they all conceded that he was out; they 
acted in rejecting Mr. Taney upon the ground 
that in their opinion it was exceedingly improper 
in him to take the place for the purpose of 
carrying out what they believed to be the 
improper action of the President. 

Mr. HOWE. Will the Senator indulge me 
in another inquiry? I ask if the statute creat- 


ing the office of Secretary of the Treasury does || 


not make the term dependent upon the pleasure 
of the President. 
Mr. JOHNSON. That is so; but if my 


friend will turn to the debates—I have not} 


seen them recently, but I am sure I recollect 
the substance of them—he will find that it was 
said in a report made by Mr. McDuffie in the 
other House, and I think in a speech made by 
Mr. Adams, and in several of the speeches 
made upon the floor of the Senate upon the 
question, that, notwithstanding that the char- 
ter of the bank constituted the Secretary of 
the Treasury the agent of Congress, and took 
him therefore out of the removing power of 
the President, that Congress had the author- 
ity to place the public funds wherever they 
thought proper, and in the exercise of that 
admitted power they had placed the funds in 
the hands of the Bank of the United States, 
and had, with a view to secure themselvesagainst | 


loss, authorized the Secretary of the Treasury 
as their officer, not. the officer of the President, 
if-he should discover. at any time that there 
was any danger of the Government. losing the 
deposits to ‘remove them. : Fhe: ground as 
semed by the President and admitted by the 
bank, as is evinced by their not: contesting ii; 
is the one stated by. my friend from Maine} that 
the President’s duty by the very words.of. the 
Constitution is tæ see that the laws are‘ faith- 
fully executed, and as the charter was a law 
and that law made it thé duty of the Secretary 
of the Treasury to take the: money from the 
Bank of the United States: when. it:.was in 
danger, if: the. President thought it’ was.in 
danger, if he thought the public interest. might 
suffer, then under the President's power to 
have the laws exccuted it was his. duty to direct 
the Secretary to remove them, and the Secre 
tary failing to do so, to remove him; and ‘he 
pursued that course. eae fest 

I think,-as: I have more:than once said; I 
thought then that the President ‘had’ no -au- 
thority whatever over the subject; and that the 
ground assumed by McDuffie ‘and others, and 
particularly in the debate in the Senate, was 
the sound one, that the Secretary of the Treas: 
ary was selected merely by virtue of his. office 
as the most convenient and reliable person that 
Congress could select to watch over the funds 
of the Government, so as to see that at no time 
they should be endangered by the misconduct 
of the bank. Mr. Taney was rejected by the 
Senate, and somebody else, I forget who, ap- 
pointed. .. ; a TA ag & 

From that time until the last session’ the 
authority of the President to remove has never 
been questioned. The abuse of that authority 
is an entirely distinct question. The President 
is not above Congress or above the people dur: 
ing his continuance in office. He is as liable 
to impeachment as any other officer. The 
only limitation upon the power of impeach- 
ment is, that he shall be impeached only for 
high crimes and misdemeanors. If he com: ` 
mits a high crime ora misdemeanor in the sense 
in which those terms are used in thé Constitu- 
tion, the other branch of Congress may bring 
his case before the Senate in form of an im- 
peachment, and this body has to act upon: it. 

Mr. FESSENDEN. Is not ‘‘ misdemeanor” 
qualified by the word ‘‘high?’’ 

Mr. JOHNSON. Of course, high crimes 
and high misdemeanors.: I do not speak, I 
certainly have no desire to speak, of what: we 
understand has in part commenced, because a 
contingency may happen when we are all: to 
stand in the relation to this subject in the atti- 
tude of judges. I have no opinion, therefore, 
to express in advance. It would, in my judg- 
ment, be improper, as we are now situated in 
relation to the President, to express any opin- 
ion in advance. But that he is Hable to:con- 
trol, under the authority conferred upon. Con- 
gress to impeach, there canbe no doubt. The 
question whether he has the power which he 
exercises in relation to removals from office, 
or the power which he exercises in relation to 
the reappointment of officers who have been 
rejected by the Senate, isone question. Whether 
he abuses either power is quite another ques- 
tion. And the question whether that abuse, if 
it be an abuse, is a high crime or a high mis- 
demeanor, is another question also, upon which 
sooner or later perhaps, if we are to be visited 
by such an affliction, the Senate may have to 


ass. 
What I said to my friend from Maine at the 
former session and what I admitted to-day iq 
that in my judgment the President does go. be: 
yond the power conferred upon him when ha 
reappoints a party whose nomination has been 
presented to the Senate and rejected, provided 
the case stands there and stands there alone. 
If he thinks proper to reappoint such a person, 
I think it is his duty to inform the Senate, when 
he sends that nominee in a second time for 
approval, what were the peculiar circumstances 
which caused him to disregard the opinion of 
the Senate. Any newly-discovered facts, any 
evidence which he supposes would operate upon 
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the judginent of the Senate not in their posses! 
es i 3 


sion at the -tinie they voted upon tHinomima- 
tion! in thie first instance; he may:produce ; -büt 
ta disregard:the opinion of the Senatè: upon-the 
exachcase: on which: the Senate: acted; in my 
didgeidntis a clear abusd;swhighningst be rem- 
edigd'in some way ot othe and the onlyeway 
focremedy’ it is | to.cefeck:thdse who- may be 
pominated: agains 


Mr. HENDERSON: and Mr. SHERMAN. 
Arid:he mayweappoint again: . i 


<o Mr FOHNSO N.: Now, my friends behind 
me say heimay: reåppoint again; -E know it, 
ahd-itis for that reason that E-said'to him and 
saidte his Attorney General at the last session 
tigheannot: be justified. by meot bythe Senate, 
and-eertainly will. not be ‘by me; because that 
would-be. to avoid altogether the authority of 
‘the: Senate zand if he inthe ease supposed per- 
severed in nominating:..and appointing again 
after one or more rejections, it would be in 
mý. judgment a yery serious question ‘whether 
that of itself would not constitute a ground for 
impeachment. If Mr. Madison was. right in 
saying; ‘as I:stated:to: the Senate what wag. in 
their recollection before—I only:mentioned -it 
for the purpose of. bringing:it: more freshly: to 


their recollection+if Mr.-Madison was rightin | 


saying that-an abuse: of the pawer:of removal 
Wasa subject for-animpeachmént, & fortiori is 
the: abuse ‘of the- power-of appointment in‘a 
casein which; if it fis submitted ‘to, the whole 
authority. of the Senate becomes a: nullity and 
ig set at defiance: : : i 

I have said so much upon that subject im 
justification of imy.own opinion: Now, a word 
upon the particular améndment: offered by my 
friend from Wisconsin.: T shall: vote against 
the’ bill ‘whether that. amendment succeeds. or 
not; but the effect. of that-amendment.on the 
Government: would: ‘be pretty: much. thé same 
asthe proposition: which« Mr. Calhoun more 
than oncé- advocated,: and the: laté -Senator 


Hunter- on thig floor advocated, of a.duat Presi- 


dent. There were:sectional dissensions sure to 
continue as long.as the cause of. those dissen- 
sionsshouldexist, slavery. Now,asI trust, there 
is.no cause for them. except the temporary 
causes which have grown: out»of the late war. 
But they then existed and it was proposed: to 
have two: Presidents. It hardly received the 
support of any of the-southern statesmen ex- 
cept tlie ‘particular gentlemen who proposed it. 
It. was said, and said with a force that must be 
obvious to us all, that the executive, to be at 
all. competent to the duties of such an. office, 
must. be a unit.. There can be no divided 
executive. The proposition fell... It hardly 
received a votes  . : cus, W 

Now, what is-to-bé the result.of the amend- 
ment: suggested by. my friend from Wisconsin? 
The -President—you cannot get clear. of that 
obligation; you cannot take. from him that duty, 
and the cannot absolve himself from that duty— 
ig to see that the laws are faithfully executed. 
How is he to do it? He cannot do it alone. 
This is a great Government of ours. Its trans- 


actiogs.are not. the ordinary transactions. of -a | 


common ¢ounting-house...They extend not only 
over all our limits, butthey go beyond the limits. 
We have negotiations with the rest of the world 


and transactions with the rest of the world, and | 


we are likely to be called into a conflict as we 
may discharge our duty properly or not toward 
the other nations of the world at- any moment. 

Suppose he has a Secretary of State whom 
he does not trust, either because of some 
suspicion of want. of integrity or a belief 
that he is incompetent to the duties, or a belief 
founded upon good evidence that he is for pur- 
suing a foreign policy that will entangle us 
with other nations, and perhaps involve us in 
war and affect our commercial marine; what is 
he to do with him? Leave him in, says the 
honorable member ; suspend him. What then? 
What is to become of the negotiations in the 
mean time? What will foreign nations say? 
tí We have been negotiating with the United 
States upon the assumption that they had a 
policy; we have acted in good faith;.we can 
only know the President; we know that under 


_whole. negotiation: is ‘to begin again.?’, 


his mouth-piece; we-know, and we have been 
taught to believe, that. it: isin his power to 
shape the-foreign relations of the country ; and 
now, when his Secretary has been shaping them 
and he discovers that: he-is about bythe shape 
which Ke has caused them to assame to in- 
volve us in trouble; He turns him out; andthe 
And 
when ‘he. sends to: the Senate his-reasons for 
the suspension: under this: bill, as. he: will: be 
obliged to do, and the Senate declares that 
they are: unsatisfactory, this. suspended: officer 
becomes ‘again: the Secretary of State. What 
is the effect of that: upon ‘the President: so far 
as the negotiation of which I have..spoken is 
conéerned? : He ceases to have any control of 
it; he is ‘a mere-cypher; you might.as well not 


‘have him. The organ, then, with foreign na- 


tions willbe a Secretary of State of the Senate 
of the United States, and not the Secretary 
of State appointed to be an adviser of the 
President, and to. carry oat the.policy which 
the President may think proper and may sup- 
pose should ‘be adopted -as between: ourselves 
and foreign: nations. 
fiscal concerns. 225 =: : es 
- The observations: which Ihave thus curso- 
rily submitted to the Senate are equally appli- 
eable to either of the other Departments. T 
the office of the Attorney General. The Pres- 
ident finds he has made a mistake; he has ap- 
pointed a man to that office who'has proven 
his incompetency. I will assume a case as 
strong as that: he has not only not given evi- 
dence of competency, but he has demonstrated 
his incompetency: by the opinions which from 
time to time he has given and by his efforts in 
‘the Supreme Court of the United States. The 
President sees that the laws, as far as they de- 
pend upon the law-officer of the Government, 
are not being executed ; the district attorneys 
having-no communication with the President 
except through the Attorney General, and the 
marshals acting now under the same author- 
ity, are doing what the law does not justify, 
suing where there is no cause for suit and not 
suing where‘suit should be instituted. What 
is he to do? Suspend the Attorney General? 
Who is he to get to take the place? Ido not 
know, for I hope no such:man is to be found. 
I do not believe any man could be found fit for 
the place who would take the office which he 
is to hold only during the suspension of the 
previous. incumbent, which may be for but 
three or four weeks, for the miserable consid- 
eration of the- proportion of the salary of the 
office that he would get during those few weeks. 
Then what will the President do? His duty 
is to -get:clear of an incompetent officer or one 
believed by him to be incompetent. He can- 
not get a competent. officer under the provis- 
ions of this bill, if my friend’s amendment 
prevails. Then the pablic suffers, suffers 
sadly. Everything is placed in confusion. No- 
body knows officially what the rights of the 
United States are; nobody knows officiall 
what are the interests of the United States, ad 
how they are about being sacrificed. Nobody 


knows, and if anybody did know there would | 
be no remedy for it; how entirely without | 
faithful execution are the laws of the United | 


States. 

Then what becomes of the President? Why, 
in relation to that officer as well as in relation 
to the Secretary of State in the case supposed 
he is made a cipher. 

Mr. FESSENDEN. Asthe Senate is now. 

‘Mr. JOHNSON. That is all wrong.. Iam 
not for making ciphers of any Department of 
the Government, and for the reasons which I 
stated just now, as far as concerns the reap- 

ointment of rejected officers, I am against it, 
ecause that is a practice which makes ciphers 
of us, and I am for claiming the whole of the 
ower which the Constitution confers upon the 
Senate or upon the Congress of the United 
States. Al that I mean to say, in conclusion, 
is that it is all-important that the Executive 
shall be aunit: If he fails to perform his duty 
criminally, the remedy is in our own hands. 


‘So in relation to: the | 


ake } 


If we unfortunately elect a:man who is incom- 
petent, not from willfalness, but-from incapa- 
city, the remedy which the Constitution confers 
is in the succeeding: election, and ii no other 


way. , : Huare EE 
: Mr. BDMUNDS: : I do-not rise to- prolong 
the debate upon thisamendment proposed by 
the Senator:-from’ Wisconsin, ‘but merely to 
state in reply to the observations: of the Sen- 
ator: from Maryland, on. the- general question 


| of the‘power of removal: ‘under the Constitu- 
| tion, that: there are considerations which. will 


be submitted to the Senate, when that question 
arises, which induce me to believe that itis just 


ag necessary that the Senate should.concur in 


removals from office, in order to have any voice 
in the appointment, as- in the other: case: that 
he supposes; but as that question: is not: now 
pending, I rise-merely to express the hope that 
Senators may, as far-as they think it fit, refrain 
from going into that general question until we 
reach it, and that we may proceed to. dispose 


1 of the amendment proposed by my friend from 


‘Wisconsin. i ig re SS Seep 

«Mr. BUCKALEW. This`bill comes from 
the joint committee -of the two Houses upon 
retrenchment, of the Senate branch of which 


| the Senator from Vermont is chairman.’ I 


desire in addition to what he has’just said, the 
propriety of which will attract the attention of 
every Senator, to say that there are several 
subjects comprised in the bill, each of which 
is perfectly distinct; and what is to be done 
by the Senate in coming: to a correct conclu- 
sion on this bill will be to keep .the-argument 
upon each point perfectly distinct and separate 
from the others. a 

The first section of the bill, and the matter 
contained in the second also, raises a very 
great question; and I hope that the members 
of the Senate will not commit their judgments 
upon it until it is distinctly and. separately _ 
debated: : It is new to us and itis hazardous, 
if not: improper, that: we ‘should’ form, hasty 
conclusions upon iti O 60) ee G Toat 

Another anda distinct question is raised by 
the latter part of the second section, the con- 


ferring upon the President of the power of 


suspending from .office without dismissing an 
officer. A provision of this kind in our legis- 
lation, if not altogether new, is new as a gen- 
eral provision, and it may likewise deserve 
separate consideration. . 
Finally, the third section is intended to meet 
a class of cases which has been spoken -ofin 
this debate: where the President fills a va- 
cancy during a recess between the sessions of 
the Senate by issuinga commission which shall 
expire at the end of the next session by virtue 
of an express provision of the Constitution, 
then if during such next session that office 
shall not- be filled by and with the advice and 
consent of the Senate, it shall, after the ad- 
journment. of the Senate, remain vacant} the 
appointment shall remain in abeyance, to use 
the words employed in the se¢tion, and the 
duties of that office. shall be discharged by 
some othe officer who may be appointed or 
selected by law. ; . 
Now, sir, the first question, to wit, the power 
of the President to make removals from office, 
is one which was settled in the first session of 
the first Congress which met after the organiza- 


| tion of our Government, and that decision, if 
notunchallenged, at least has not been reversed 


inthe practice ofthis Government seventy-seven 
years; and when we come to reopen the debate 
upon it we must take care that we approach this 
great subject in the proper temper, in a spirit 
of impartiality, and without any disposition or 


| proclivity of mind to be influenced. by consid: 


erations other than those which pertain to the 
merits of the question itself. T intend at-some 
point in the debate to be heard upon this one 

uestion involved in the bill; but for the present 

join in the hope expressed by the chairman 
of the Senate branch of the committee on re- 
trenchment that we shall notraise that general 
debate. It is not necessarily involved in the 
motion now pending before the Senate for the 
amendmentofthe first clause of the committee's 


7 


1867. 


substitute, to wit, the question whether’ the 
ower of the President withregard:to removals 
rom office shall be curtailed $0 far as his own 
Cabinét ministers are concerned. -That-is. a 
distinct and independent.question; and I hope 
we shall determine it without. extending our- 
selves, or permitting the debate to extend itself, 
into the whole field. © oaee o> : 
The PRESIDING OFFICER, (Mr: ANTHONY 
in the chair.) Fhe question is on the amend- 
ment proposed by the Senator from Wisconsin, 
striking out the words in the first section of the 
committee’s amendment-indicated by him. 
The amendment to the amendment was 


rejected. 
Mr. SHERMAN. There are two amend- 
ments that I desire to offer to this bill; the 
first to correct what I think is an inadvertence : 
it is in the first section, line ten, after the word 
K ofice’? to insert the words ‘‘during the term 
limited by law.” I will read the section: 
That every person (excepting the Secretaries of 
State, of the Treasury, of War, of the Navy, and of 
the Interior, the Postmaster General and the Attor- 
ney General) holding any civil office to which he has 
been appointed by and with the advice and consent 
of the Senate, and every person who shall hereafter 
be appointed to any such office,.and shall become 
-duly qualified to act therein, is, and shall be, entitled 
to hold such office until a suecessor shall have been 
in like manner appointed and duly qualified, except 

as herein otherwise provided. ` f 
Take the case of a postmaster, where he is 
appointed by the law for four years.or for a 
fixed term. If it is the intention of the Sen- 
ator, by the first section, to extend the dura- 
tion of his term of ofice—— 

Mr. BUCKALEW. Read the fourth sec- 


tion. . ; ; 

Mr. SHERMAN.. But still the first section 
pee provos that he ‘shall be entitled 
to hold such office until a successor shall have 
been-in like manner appointed.” 

Mr. WILLIAMS. ‘Except as herein other- 
wise provided.”’ 

Mr. SHERMAN. Perhaps that fourth sec- 
tion might cover it, but I do not think so. 

Mr. EDMUNDS. | If my friend from Ohio 
will allow me, I will give him the explana- 
tion of that. I think it indispensable to the 
scheme on which the bill goes that that lan- 
guage should stand just as it does. It is in- 
tended to meet a case of this description: a 
good officer, a postmaster for instance, con- 
tinues during the four years prescribed by law. 
A successor to him is nominated in due season 
by the President. It appears to us that the 
successor is a very improper person to fill the 
office. Now, the object of this provision is, 
that in cases of that description the old officer 
shall hold over beyond the duration of the four 
years until the President and the Senate shall 
be able to concur in selecting his successor ; 
and that, with the provision of the fourth sec- 
tion, that the general duration of the office shall 
still be limited by law, I think puts it upon pre- 
cisely the ground that it should be put upon, 
provided we are to pass the bill at all. 

Mr. SHERMAN. It seems then that I was 
correct in the construction which I gave to the 
two sections together: thatit was intended by the 
first section to extend the duration of the term 
of office in case the President and the Senate 
should not agree upon the successors. Iam 
not in favor of that—by general legislation ex- 
tending the term of office. The term of a vast 
number of offices is fixed by law. I think 
when the office expires by limitation or by 
death, or by a removal made for good cause, 
there ought to be power in the President to fill 
the vacancy at once; that we ought not by 
legislation to continue the officer beyond the 
term for which he was appointed by law. 

Mr. EDMUNDS. If it be improper, as is 
supposed by my friend from Ohio, to allow an 
officer who has held an office for four years to 
continue to exercise the duties of the ofice 
after that term of four years until the Pres- 
ident and the Senate shall be able to agree 


upon his successor, then it would be simply | 


declaring either that the office must go vacant, 
or else that in the meantime the President may 
aclect some person without regard to our wishes, 


‘of a successor. They cover all the time during 
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treating it-as a vacancy lawfully happening and 
selecting his own appointee fer a temporary 
commission, whose name: he. need never send 
40-us at.all to fill up the place. -The conse- 
quence would then be that if we failed to con- 
cur in that, the party who held the office tem- 
porarily might continue, as has been: said, 
during the long recess, and hold the office for 
a very considerable length of time. It ap- 
peared to the committee that if an offtcer, 
against: whom no charge of impropriety had 
teen made, who was fitly and honestly per- 
forming the duties of the office, should come 
+o the expiration of the period limited by-law, 
andthe President and the Senate should fail 
td agree as to his successor; it would be best 
for the public service to allow that officer tem- 
porarily, until we should agree, to continne to 
exercise the duties rather than to have him go 
out, and the mere appointee of the President 
alone, without consulting us at all, put in his 
place. Ifthe Senator from Ohio on reflection 
disagrees with me asto that, I shall very much 
regret-it indeed. ai l 

Mr. SHERMAN. I do not wish to press 
this matter. I simply desired to call attention 
to what several Senators supposed to be an 
inadvertence. But take the case of a bond. 
The term of office expires the four years ex- 
pire; the bond is not obligatory after the expi- 
ration of the four years. The receiptsand dis- 
bursements by an officer after the four years 
are not secured by his bond. Take ‘the case 
of the expiration of the term of office. The 
Constitution provides how that vacancy shall 
be filled if it occurs. During the recess of the 
Senate the President fills it; and in case the 
vacancy occurs during the session of the Sen- 
ate it is filled in the mode pointed out by the 
Constitution; so that there is practically no 
difficulty. The President will have at least 
until the close òf the following session of Con- 
gress in which to fill the vacancy. In case it 
cannot then be filled on account of a disagree- 
ment between the Senate and the President, 
then the deputy or whoever is legally provided 
by law can fill the vacancy as the bill declares ; 
so that it seems to be the effect of the first, sec- 
tion to continue the duration of the tenure of 
office beyond the term fixed by law, and with- 
out the security of the bond in the case of a 
disbursing officer. 

Mr. FESSENDEN. I suggest to my friend 
that the bonds, as now prepared by the Treas- 
ury Department, are so drawn as to cover the 
time which may elapse after the expiration of 
the term of office and before the appointment 


which an oficer continues to exercise the duties 
of the office. 

Mr. SHERMAN. Having called the atten- 
tion of the Senate to this subject, I have no 
objection to letting this amendment pass over 
until we can look into it. 

Mr. EDMUNDS. I think this feature of 
the section will be found, on examination, to 
b® a necessary element to reach the general 
scope that the idea of the bill was intended to | 
provide for. 


Mr. SHERMAN. I will withdraw the pres- 


ent amendment. I desire to offer another | 
amendment as an additional section. Itis the | 
bill which I introduced at the beginning of the 
session and referred to thé Judiciary Commit- 
tee, and which has been fully considered. It 
is 40 insert as an additional section the follow- 
ing: 

And be it further enacted, Thatno money shall be 
paid from the Treasury of the United States to any 
person who, having been nominated for any office 
and been rejected by the Senate, and subsequently 
appointed to that office by tho President, for any sal- 
ary, fees, perquisites, or expenses aceruing after the f 
close of the session of the Senate during which his | 
nomination was rejected; and if any person shail 
appoint or sign or prepare such an appointment or 
commission, or if any person so rejected and reap- 
pointed shall hold or exercise the functions of the! 
office for which he was rejected by the Senate, after | 
the close of the session of the Senate at which he was | 
rejected, or if any accounting or disbursing offiecr | 
shall allow or pay to any person so rejected any sal- | 
ary, fees, perquisites, or expenses accruing for that | 
office after the close of tho session of the Senate at | 
which he was rejected, ho shall be deemed guilty of Ü 


i 


& misdemeanor, and; npon: donviction theroof sal 
be fined not exceeding $10,000, or at the hares stiall 
the court shall be imprisoned not. more than five 


years, ~ 
` Twill state that this section was drawn. eatly 
in the session, printed; and refetredto the Jù- 
diciary Committee, and the ¢hairman of that 
committee stated to me it was not acted upon 
because of the pendency of this bill, the sub- 
‘ject being before another committee; and upen’ 
the statement that it could then bé offered 
when the bill came up. It is intended tö pro- 
vide for cases that have actually occurred; where 
the President has sént a nomination to the 
Senate which has been rejected, and yet'in 
violation of the spirit of the. Constitution, of 
the meaning of the Constitution, the President 
insists upon keeping that ‘person in office, and 
again appoints him to office and sends ‘his name 
again to the Senate. It is intended’ to meét 
the very case mentioned by the Senator from 
Maryland [Mr. Jounsow] thé other day. ‘Ido 
not think there ought to be any real objection 
to it. I can searcely conceive # cise in which 
the Président would be justified in entirely 
ignoring the opinion of the Senate on a matter 
in which it has equal constitutional power with 
himself. : ‘ eres 

This section is so drawn as not to preven 
the President from sending the name of a re 
jected person again to the Senate, so as to 
enable them to reconsider the nomination. Tf 
a rejection has béen made upon misadvertence 
or false statements of fact; the President may 
again send that name to the Senate at a ‘sub- 
sequent session; nothing in ‘this amendment 
will prevent it; but in the mean time he would 
be bound to respect the judgment of the Sen- 
ate so far as to appoint some one else to fill 
the office until the close of the following ses 
sion. Then he may at the next session send 
in the name to the Senate and they may recon- 
sider the nomination of the person formerly 
rejected; so that it does not operate as an ex- 
clusion from office, or a denial of the power to 
hold that particular office. It simply provides 
that the judgment of the Senate shall be so far 
respected that until the nomination is again 
submitted to the Senate and confirmed that 
person shall not hold that particular office. He 
may be appointed to some other. 

There was one difficulty I had in framing 
this proposition, and about that I am not en- 
tirely satisfied, and that is as to the accounta- 
bility of accounting officers in paying salaries 
to persons who have been rejected by the Sen- 
ate. Perhaps they cannot always be formally 
or legally notified of the rejection. There may 
be a difficulty in that; but that was provided 
for by a bill which was pending at the time I 
drew this section, which required the rejections 
to be communicated to certain disbursing offi- 
cers; and if this section should be adopted it 
will be necessary to have some such provision 
as was contained in the former bill at the time 
I drew this section, i 

Mr. EDMUNDS. Thero isa good deal of 
merit in the proposition of the Senator from 
Ohio, and I do not know but that I should be 
willing to agree to the proposition entirely, 
considered by itself; but in many respects I 
think, from the study that I have given to the 
subject, it will fail to mect all the objects that 
he has in view. He has suggested one of the 
difficulties, and that is, in respect to the RY, 
ment of money to the persons who shall-be 
thus appointed, and possibly it may not be 
known to the Treasury how it is. Tirat is the 
case, as I understand, as a matter of actual 
fact. They seem to have a system of regala- 
tions and procedure in the Treasury Depart- 
ment by which either it is everybody's business 
not to know whether any money is illegally 

aid out of the Treasury, or clse it is nobody’s 

usiness in particular to know. Each officer 
in the routine takes the particular pe that 
he has as prima facie evidence of the pro- 
priety of the person receiving the money who 
is named in it; and therefore on a recent 
inquiry addressed to myself, in connection with 
these very investigations, to the Treasury 
Department to know whether, since the 9th of 


‘hot speak by authority.or.on my personal 
wledge, as:a måtter of. probability that a 
t many persons of that description have 
received money from :the Treasury since the 
passage of the act of 1863, in violation of law. 
-Now all that must-be provided for. All-that 
was considered by the committee who reported 


this bill with the amendment. It appeared to 
them that, inasmuch as the subject. of this bill 
was one which was. working.a, great: practical 
change in the administration of the’ Govern- 
ment, one the propriety, of which would. be 
greatly doubted by many. men, one the consti- 
tutionality of which would be greatly contested 
by many persons. in the-.country, it. would be 
better on the. whole to report:the simple pro- 
position first, determining whether Congress 
should take any action on the subject, and -pro- 
vide simply by this bill for regulating the tenure 
of these offices and the method of removal and 
the substitution of other persons to the admin- 
istration of them; and if. the Senate should 
think it fit to, pass the. bill and to „provide for 
this general change in the administration. of 
the Government, we would then; prepgreand 
report, to the Senate immediately, and I promise 
the Senator that I will devote the:skill I possess 
with .his aid. to such further legislation in the 
way of penalties and in the .way.of guarding 
the Treasury against any evasion as should be 
necessary, when we decide that we will enter 
upon what may be called an.experiment.. There- 
fore it is that I hope my friend from. Ohio will 
for the present withdraw his.amendment and 
let: the sense of the Senate be taken upon the 
general question which is involved in the simple 
bill which we have submitted. 

Mr. SHERMAN. I do not think the object 
of the Senator will be accomplished by this bill. 
I: will state to him beforehand that.1 have no 
doubt. it will be treated just as our previous 
legislation on the subject has been treated. It 
has been utterly disregarded and its constitu- 
tionality denied. - There were no terms init to 
enforce its provisions.. There is nothing in this 
bill that is not already enacted with regard to 
other matters. Take the case I will put: we 
passed a law declaring that no money should be 
taken from the Treasury of the United States to 
pay an officer who had been once rejected by 
the Senate. -That is utterly disregarded to my 
personal knowledge. 

Mr. FESSENDEN. Is there any such law? 
I am not aware of it. 

Mr. SHERMAN. Yes, sir. 

Mr. JOHNSON. When was it passed? - 

Mr. SHERMAN. In 1863. 

_ Mr. FESSENDEN. Oh yes; I remember 
it now. 

Mr. SHERMAN. The attention of the 
executive officers was called to the law, and 
the President submitted it to the Attorney 
General, and. the Attorney General-has given 
his opinion—at least I have seen it in the news- 
papers, not formally, but I presume the state- 
ment is correct—that the law is unconstitu- 
tional, and that the President has the power. 

Mr. JOHNSON. What Attorney General? 

Mr. SHERMAN. The present Attorney 
General. I get this from newspaper statements, 
and they may do him injustice, but it is pub- 
lished in the newspapers as his opinion, and I 
think it-is acted upon, that an appointment 
once rejected by the Senate may be renewed 
the very day after our rejection. 


is‘now holding’ the: office. 
‘ease, I am informed; in the State.of New York, 


: All these:papers go through a regular routine. 
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Mr. JOHNSON. ‘That is not the point. - 

Mr. SHERMAN. ‘That is not. the point 
here ;- but the opinion ‘is, that consequently our 
attempt-to prevent: such a. person being paid | 
salary, &c., is unconstitutional and void;~ that 
the officer being legally appointed. is‘ entitled 
to the legal salary attached to the office; and 
therefore the provision: which denies :to:.ac- ` 
counting’ officers the authority to pay him is | 
utterly disregarded. . There is one case in the 
State of Ohio where an assessor was appointed 
by the President:.and rejected’ by the Senate 
after deliberation, and he-was reappointed and 
There igs another 


where-the same person is again sent to.us.: 
Mr: HENDERSON. : Sloanaker, in Phila- 
delphia. > : 

Mr. SHERMAN. And one case:in Phila- | 
delphia, where the nomination was fora long 
time considered, and the action of the Senate 


was publicly known upon. it, known to.every 


one.” Now, in regard.to the knowledge, there 
is no doubt that the President knew of this 
rejection, because it is communicated to him. 
There is no doubt the Treasury Department 
know, because it is-communicated to them: 


We all know they have at least intelligence of 
them.. My. amendment is so framed that if the 
President should make such an appointment, 
and authorize the payment of money underthose 
circumstances, he would be guilty of a declared 
offense, a high crime and misdemeanor. If he 
should violate that law once or twice, the Sen- 
ator from Maryland says that he would be wil- 
ling to impeach him. I think it is important 
for us to declare this offense beforehand ina 
law fully considered, that we may punish him 
for its violation. It is perfectly idle: for us to 
pass a bill which simply declares the law with- 
out having any penalty attached. I think, with 
due deference to my friend from Vermont who 
has examined this question, that he ought to 
attach to this bill—I am not wedded to my own 
particular form of words—some penal clause 
that will punish a violation of the law and will 
also punish the payment of money wliere it is 
already prohibited bylaw. But if he will take 
the subject in charge and make such a section, 
with the.views we have in common, I am per- 
fectly willing to withdraw my amendment. I 
do not wish to embarrass this bill at all, or 
delay it by discussing it. 

Mr. EDMUNDS. I will mention to my 
friend that that is precisely what the whole 
joint committee on full consultation thought 
it desirable should be done. 

Mr. SHERMAN. It ought to be done in 
this bill. 

Mr. EDMUNDS. It is merely a question 
of convenience as to how we shall get at it. 
We desire to pass just such a law in substance 
as the Senator from Ohio desires, and we desire 
to have it so comprehensive and so specific 
that no man, even an Attorney General, can 
pretend to misunderstand its provisions or es- 
cape if he violates it. That is what we want. 
But, as I said before, inasmuch as the chief 
subject of this bill—that is, the fundamental 
idea of it—with respect to which all this ma- 
chinery and all these penalties are to attach, 
if we pass itat all, was a new one which would 
undergo debate and dispute, and all that, we 
thought it more desirable, as a matter of ex- 
pediency and convenience, to bring forward 
first the main measure as a separate proposi- 
tion, and if the main measure should meet the 
approval of the Senate we would then imme- 
diately bring forward those additional measures 
which should completely protect it. That was 
ouridea. We may be wrong about it. 

Mr. SHERMAN. I desire to have it at- 
tached to this bill. Ifthe Senator says he will 
take the subject under consideration before the 
bill passes from the Senate and attach a penal 
clause to what is declared to be the law, I have 
no objection to withdrawing my amendment; 
but I wish it attached to this bill. 

Mr. EDMUNDS. If that meets the views 
of Senators preferably to that which the com- 


|| mittee thought it was best todo; we: shall-ac: 


quiesce.. It'is a mere question df.conyenience, 
- Mr. SHERMAN. i think it: ought. to be 
placed on this: bil. I withdraw my amend: 
ment. in. order to allow- the Senator to-look 
over the subject. oe eee 

: Mr. HOWARD. I wish.to offer an amend: 
ment tothe amendment. 0 2 65.05 

Mr. EDMUNDS. As the hour is getting 
late, with the assent of the Senate, I was about 
to move that the Senate adjourn. 

‘Mr. WILLIAMS. Let the. Senator: from 
Michigan offer his amendment so that we may 
know what it is: = > mee ea 

Mr. EDMUNDS. Very well. . 

Mr. HOWARD. | It is tó come in after. the 
word. ‘Senate’? on page 3, section two; line 
eleven. There does not appear to-be any pro- 
vision in the amendment which we are discuss- 
ing requiring persons who are to receive the 
necessary. appointments at the hands of the 
President on the suspension of an incumbent, 


_to:give bonds or any security for the perform- 


ance of their duty. I think the Senator from 
Vermont, on looking at it, will see the neces- 
sity of it, and I propose after the word ‘‘ Sen- 
ate’’ to insert the following: 


. And shall require of such person bond with suffi- 
cient surety or sureties for the faithful discharge of 
his official duties under such temporary appointment, 
if a bond be required by law of the person sus- 
pended. A 


I think the Senator from Vermont will see 
no objection to that. 

Mr. EDMUNDS. That subject had not 
escaped the attention of the committee, but 
that also was one of the details of subsequent 
machinery in connection with many. existing 
laws respecting the giving of bonds by all per- 
sons and respecting the penalties for the viola- 
tion of the official duties for which the bonds 
are given in respect to which the lawis exceed- 
ingly disjointed and loose, that'we had ‘intended 
to bring forward. I do not know that I have 
any objection, if the Senator desires to press 
it here, to the insertion of that amendment. I 
should like to hear it reported again, however. 

The Secretary read the amendment to the 
amendment. N 

Mr. EDMUNDS. Iwill suggest to the Chair 
that there is a pending motion to amend already 
a different part of the bill. 

The PRESIDING OFFICER. The Senator 
from Ohio withdrew his amendment. 

Mr. EDMUNDS. But there is a pending 
amendment moved by the Senator from Wis- 
consin to strike out certain words. Now, the 
Senator from Michigan moves to insert different 
words in an entirely different place in the bill. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Wisconsin has been 
disposed of and rejected. i 

Mr. EDMUNDS. I sbould like to`look at 
the amendment of the Senator from Michigan, 
as I think its phraseology is not exactly what 
it ought to be. I therefore move that the 
Senate do now adjourn. 

Mr. POLAND. Before the Senate adjourns 
I desire to give notice that on Monday morning 
next I shall ask the Senate to proceed to the 
consideration of the bankrupt bill. 

The motion of Mr. Epmunps was agreed to ;- 
and the Senate adjourned. . 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 10, 1867. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Borwroy. 
The Journal of yesterday was read and 
approved, 
u. Parie Jounson, of Pennsylvania, ap- 
peared in his seat. 
HARBOR OF ST. JOSEPH, MICHIGAN. 


Mr. UPSON, by unanimous consent, sub- 

mitted the folléwing resolution; which was 
read, considered, and agreed to: 
_ Resolved, That the Committee. on Commerce be 
instructed to inquire into the expediency of making’ 
appropriation to repair and complete the pier and 
improvements in the harbor of St. Joseph, on Lake 
Michigan, and report by bill or otherwise. 


CANCELLATION OF REVENUE-STAMPS, > ` 
“Mr. MILLER, by unanimous consent, in- 
troduced a bill supplementary to an act relating 
to the cancellation of revenue stamps; which 
was read a first and second time, and referred 
to the Committee.of Ways and Means. 


PAY. OF DETACHED. OFFICERS, ETC. 

Mr. COOK, by ainanimous' consent, submit- 
ted the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Military Affairs 


be instructed to-inquire into the expediency of pro- 


viding by law that commissioned officers and enlisted 
men who lave served in the Army or Navy of the 
United States in the late war for the suppression of 
the rebellion, who, were separated from their com- 


mands, regiments, or companies, as prisoners of 
wat, or in consequence of being placed on detached 
service by proper detail, or on special duty by their 
superior officers, or who were disabled by wounds 
or.disease contracted while in the service and in the 
line of their duty, shall, on muster out and settle- 
ment of their accounts with the Government, be 
entitled to receive full pay and allowance up to 
the time they received notice of their muster out 
or discharge or to the time they were permitted to go 
to their homes to await their discharge; and that in 
such case they shall be entitled to the usual commu- 
tation for travel and rations when the same were not 
furnished; so thatsuch officers and enlisted men shall 
bo alfowed full pay and allowance for the full time 
they were subject to the military authority of the 
United States, and were thereby prohibited from en- 
gaging in other occupations. 


EXCUSED FROM COMMITTEE SERVICE. 


. Mr. BOYER. I ask to be excused from 
further ‘service upon the Committee on the 
Militia. 

TheSPEAKER. The gentleman from New 
York [Mr. Hare] also asks leave to be excused 
from service on the same committee. If there 
is no objection the gentlemen will be excused. 

No objection being made, both the gentle- 
men were excused from service. 


REPRESENTATION FROM ALABAMA AND TEXAS. 


Mr. COOPER presented the credentials of 
Hon. Thomas J. Foster, claimingto be a Rep- 
resentative-elect to Congress from the sixth 
congressional district of the Stateof Alabama ; 
which were referred to the committee on 
reconstruction. 

Also, the credentials of Hon. A. M. Branch, 
claiming to be a Representative-elect to Con- 
gress from the third congressional district of 
Texas. 

ORDER OF BUSINESS. 


Mr. GARFIELD. I call for the regular 
order, the question pending at the adjournment 
last evening. 

Mr. BLAINE. I would request that the gen- 
tleman make the motion he did yesterday and 
let the morning hour go on. | 

Mr. GARFIELD. Can Ido that? 

The SPEAKER. The Chair thinks so. 

Mr. GARFIELD. Then for the sake of 
allowing the morning hour to go on I move to 
. postpone the regular order until the expiration 
of the morning hour. 

The motion was agreed to. 


PAY OF POST ROUTE AGENTS. 


The SPEAKER. The morning hour has 
now commenced, and the first business in order 
is the call of the committees for reports, com- 
mencing with the Committee on the Post Office 
and Post Roads, which is entitled to another 
morning hour, 

Mr. ALLEY, from the Committee on the 
Post Office and Post Roads, reported a bill in 
regard to the compensation of route agents of 
the Post Office Department; which was read 
a first and second time. 

The bill, which was read in full, authorizes 
the Postmaster General to pay route agents in 
the service of the Post Office Department any 
sum not less than $900 nor more than $1,200. 
per annum. 

Mr. WENTWORTH. I would like to have 
the bill explained. « 

Mr. FARQUHAR. Will my colleague on 
the committee yield and allow me to offer an 
amendment in relation to the pay of postal 
railway clerks, to allow them twenty per cent. 
increased compensation ? 


Mr. ALLEY. Í think the gentleman had 
better not press that amendment. I ant-in- 
formed by the gentleman from Iowa that there 
isno necessity for it—that the Department has 
the power already to pay such sum as they 


deem expedient. i 
Mr. FARQUHAR. I differ with the gen- 


eman. 

Mr. ALLEY. I think it had better come in 
as aseparate bill. Ithink on the whole I must 
object to allowing the amendment of my col- 
league upon the committee to be offered, inas- 
much as gentlemen all around me who are in- 
terested feel that it would embarrass the bill. 
I think to this bill there cannot be the slightest 
objection, and there might be to the other 
proposition. 

‘I supposed that no explanation would be 
required on this subject. I supposed that 
every gentleman in the House understood the 
nature and character of this service of route 
agents. I presume‘nearly all the route agents 
are appointed upon the recommendation of 
members, and they are therefore certainly con- 
versant with the duties of this service. I think 
all will agree in the statement I shall make, 
that this service is the most poorly paid of any 
that is rendered to the Government. The pres- 
ent route agents get only $800 ayear as a gen- 
eral rule. Some of them, I believe, are paid 
$900, but in no instance does their pay exceed 
$1,000, and the Postmaster General is not 
authorized to pay any larger sum than $1,000; 
and I confess, Mr. Speaker, that I can hardly 
reconcile it tomy sense of justice for the Gov- 
ernment to refuse to pay any of these men over 
$1,000, many of whom, as we all know, are 
persons of the greatest efficiency, energy, and 
capacity. 

The circumstances of the service of these 
route agents are these: they are obliged, as 
all members of the House I suppose are aware, 
to leave their homes a great part of the time, 
to be away from their families, and be subject 
to extra expense. Now, they must necessarily 
be very competent and intelligent men. Fhe 
service which they are required to perform is 
in its nature somewhat hard, and having to 

erform such service requiring so much abil- 
ity for such a small compensation; and being 
obliged to incur extra expenses, the committee 
were unanimously of the opinion that their 
pay should be raised to a sum not exceeding 
$1,200 per annum. I think it should be even 
larger than that, but the committee agreed 
upon this sum as the maximum and $900 as the 
minimum; and as the members of the House 
are all so well acquainted with the nature of 
the service, and as it is of sucha character 
that I think no reasonable opposition can be 
made to the bill, I therefore, if no further 
explanation is required, will call the previous 
question. 

Mr. JOHNSON. Ihave not had an oppor- 
tunity of meeting the Post Office Committee 
this session, and I desire to inquire of the 
chairman of the committee why the Postmas- 
ter General should not be permitted to employ 
| persons for less than $900 a year. 

Mr. ALLEY. 1 will say to the gentleman 
from Pennsylvania, who was not present in the 
committee when this matter was discussed, that 
it was fully considered in the committee, and 
they were unanimously of the opinion that the 
amount of compensation had better be limited 
to $900 onthe one side, and extended to at least 
$1,200 on the other, as the nature of the ser- 


th 


it should be required for a less sum than $900 
a year; and it was thought that it was sufficient 
to leave a discretionary power to this extentin 
the hands of the Postmaster General, and to 
confine it there. 

Mr. JOHNSON, The gentleman willallow 
me to say that in the neighborhood of cities we 
| sometimes get an extra mail by getting a car- 
i rier to carry the mail, whose compensation is 
| much less than $900 a year. He isemployed, 
| perhaps, for two hours a day, and if the Gov- 


| $900 a year wo shall have to dispense with 


vice is of such a character that no portion of | 


| ernment is required to pay these men at least | 
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some of these extra mails within a -short-dig- 
tance from cities... s> oe i 
Mr. ALLEY. Ewill say to the gentleman 
that such an agent of the Post Office Depart- 
ment as that indicated, performing such ser- 
vice, would not be under the law properly .a 
route agent, and is not so: considered by. the 
Department. There is, thereforé,.no force in 
that objection, and I now demand the previous 
question. ©: oo Sa he Banc 
The previous question was seconded and the 
main question ordered. 3 
The bill was.ordered:to. be engrossed and 
read a third time 7 and being engrossed, it was 
accordingly read the third time. i 
- The question recurred on the passage of the 


bill. S9 į 

Mr. WARD, of New York. Idemand the yeas 
and nays on the passage of the bill. [Cries of 
‘*No,no.??] I think, as we are doing nothing 
but bardening thd Treasury and increasing sala» 
ries, that the country should know who does it. 
I insist on the demand for the yeas and nays, 

Mr. HARDING, of Ilinois. I call for. tell- 
ers on the yeas and nays. a Siig 

Tellers were not ordered. he 

The yeas and nays were not ordered. ; 

The bill was passed. 

Mr. ALLEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDon- 
ALD, itg Chief Clerk, informed the House that 
the Senate had passed a bill (S. No. 462) to 
admit the State of Colorado into the Union, in 
which the concurrence of the House was re- 
quested. : a 

BRIDGE OVER THE MISSISSIPPI. 


Mr. ALLEY also, from the Committee on 
the Post Office and Post Roads, reported a bill 
declaring the Clinton bridge across the Missis- 
sippi river at Clinton, in the State of Jowa, a 
post route; which was‘read a first and second 
time. ; po 

The bill was read through, ; 

Mr. WASHBURNE, of Illinois. Irise to 
a question of order. 1 submit that this is the 
same proposition that was voted down by this 
House at the last session. 

The SPEAKER. Does the gentleman state 
that it is identically the same proposition?. 

Mr. WASHBURNE, of Illinois. It is sub- 
stantially the same proposition. 

Mr. DAVIS. It is a very different propo- 
sition. - 

Mr. WASHBURNE, of Illinois. It is very 
nearly the same proposition that was intro- 
duced last session by the gentleman from New 
York [Mr. Davis] and reported in another bill 
by the gentleman from Massachusetts, [ Mr. 
ALLEY. | 

Mr. DAVIS. It is entirely different. 

Mr. FARNSWORTH. Has not a commit- 
tee a right to refirt a bill that has once been 
defeated ? 

The SPEAKER. The Chair is of opinion 
that at another session of,Congress they could 
certainly report a bill of the same character, 
but this is not the same bill as was reported 
! last session, as the Chair understands. 

Mr. WASHBURNE, of Ilinois. It 1s sub 
stantially the same proposition to dam up the 
Mississippi river. 

The SPEAKER. The Digest states that at 
the same session, on the same day even, a bill 
not differing in substance, though differing in 
|| terms somewhat from one already rejected, 
|! maybe reported from acommittee. Certainly 
the same thing could be done at another ses- 
sion. The Chair overrules the point of order. 

Mr. WASHBURNE, of Ilinois. I oppose, 
Mr. Speaker ’ 
| The SPEAKER. Does the gentleman. rise 

to another point of order? . 

Mr. WASHBURNE, of Illinois. No, sir; I 
|, rise to take the floor in opposition to the bill. 
TheSPEAKER. ‘The gentleman from Mas- 
li sachusetts, (Mr. Arrey, ] as the chairman of 
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0; 


is 


the: cominittee’véporting: the bill, 
tled to the floor. > [Laughter..} ineat 
oMrLALLBY,: - Mr: Speaker Eido potpro- 
pormat this time to say muchin reference to 
this bih -will merely explain that this bill, 
substantially in many respec was presented 
for consideration at thélast-séssion:in theform 
of an amendment:to: a-bill-which was passed 
authorizing : the:-eréction-‘of. several bridges 
across the Mississippi river. But the bill now 
repdrtedis somewhat different fromthatamend- 
ment; it has more guards-and restrictions than 
that had3-and:therefore the committeé thought 
it couldibeproperly reported atthis tińe:tó- the 

ouse.. wr : ` p 2 4 aE sa 


‘fist -enti- 


#2] do not:propose to say-anything.on the merits 
of the bill at this time, but to give way in a few 
moments. to the gentleman from Tlinois [Mr. 
‘Wasusorne] to: make such remarks as he 
ghooses in: Opposition to it: Preliminary to 
that I will merely say that that gentleman yes: 
terday charged me. with having attempted to 
get, that bill through at the last session under 
the: gag ‘of the previous: question, ‘and only 


yielded to allow its discussion for-a short time. — 


In reference to that, I will only say.that I vol- 
untarily gave the: gentleman more time a great 
deal than I occupied myself, as:chairman of the 
corumittee, ‘in the-discussion:of that. bill, and I 
believe: that other gentlemen ‘wlio: opposed the 
bill occupied more time than its friends. Now, 
I submit whether under these-cireumstances 
the gentleman was justified in saying that the 
committee attempted to gag this thing through 
‘the House. ; 
` Further, Iwill say, with regard to the argu- 
‘ment ‘of the gentleman. to-day, I suppose his 
‘argument at this time will be about the samie 
that ‘he made before. He then had a great 
deal to say about the Rock Island ‘bridge ; 
very little about this bridge, for the reason 
:that -hé:could not say: anything. against this 
‘structure; at least, as I believe, rightfully and 
properly. As tothe Rock Island bridge I 
concede to him, and so do all of the commit- 
‘tee, and so do I belive the majority of the 
House, that that structure is not at all what it 
should be. But. whatever the opposition to 
` that structure may be, it has no bearing what- 
‘ever upon this one, and I will-say to the gen- 
tléman that, for argument’s sake, [ willagree in 
advance to all he may say about the Rock Isl- 
and bridge, and I beg of him to confine himself 
in his remarks to this bridge, to its character, 
and to its merits. If he will do that, I can 
assure him that he can have all the time he 
desires to discuss it to his heart’s content. 

Now, allow me to say one word further be- 

fore I yield the floor to the gentleman from 
Illinois, [Mr. Wasnpourne.] This last autumn 
several members of Congress passed over that 
bridge, myself among them. Their attention 
was called to it and they examined it thor- 
oughly, and I think they will all concur with 
me when I say that we were greatly surprised 
when we saw such a bridge, the best structure 
I think that we ever saw.of@he kind; scarcely 
-any obstruction in the slightest degree to the 
navigation of the river. I think we were all 
very much surprised, in view of the actual 
facts, at the statements made upon this floor 
by the gentleman from Illinois [Mr.. Wasu- 
BURNE] at the last session. Inow yield the 
floor for thirty minutes to the gentleman from 
Ilinois. l 

Mr. WASHBURNE, of Illinois. Then I 
understand the gentleman from Massachusetts 
[Mr. ALLEY] proposes to impose the gag rule 
here to-day. He does not propose to yield the 
floor entirely, so that this question can be fairly 
discussed, but he proposes to hold the previous 
question to close the discussion whenever he 
pleases. 

Now, Mr. Speaker, I must confess that I have 
never been more surprised in my life than I was 
yesterday morning when I was notified that 
this proposition, which was considered by the 
Honse at the last session and indignantly re- 
jected, was to be again sprung upon us yester- 
day morning. Other matters intervened, and 
it has come over to us this morning. 


H they did not see. 


k Tam surprised, sir, that the gentleman from 


should, after. a: measure has been. fully. consid- 
ered and diseussed and-rejected by-this House, 
andertaketo spring substantially the same megs- 
ure upon the House without: having given..the 
people who are. interested. any notice’ of what 
they were doing or any hearing before the com- 
mittee... Sir, they suppressed all information 
of what was. going on in. relation to. this. bill, 
and the ‘first. notice I had‘of it was.yesterday 
morhing, when: the committee were. called on 
te report,‘and:J was advised that they intended 
to report this-bill.... Sir, 4 would seem tọ. the 
uninitiated that there was something extraordi- 
nary in: this matter. Great questions of public 
interest—great questions in which the people 
are interested—are regarded. as of subordinaté 
importance. When there arises a measure by 
which corporations or.a few individuals. only 
are: to be benefited the people go to the wall; 
they are allowed no hearing... Bebe 
Gentlemen. may recollect something of the 
discussion which took.place in reference to-this 
bridge at the last session... - Here was.a bridge 
which I.know,..and. which ‘every. pilot anë 
steamboat. man upon the Mississippi. river 
knows, to be a. material obstruction to naviga- 
tion. . This fact has been sworn to by fifty wit- 
hesses, whose testimony was before the Com- 
mittee.on the Post Office and Post Roads. But 
there is a great mammoth consolidated. corpo- 
ration, the Chicago and Northwestern Railroad 


the railroads of the Northwest. This mam- 
| moth corporation, in conjunction with other 
roads, and ‘in conjunction. with the Albany 
| Bridge Company, has built across the Missis- 
sippi river a bridge which is an obstruction to 
| navigation. : At the last session, Congress with 
the con¢urrence of the gentleman from Massa- 
chusetts; [Mr. ALLEY, ] considering this whole 


question of bridges, deeming it absolutely ne- | 
cessary that there should be bridges over. the 
| should have a certain span, but that this shall 


‘Mississippi river, provided by law how those 
bridges should be built. We provided a cer- 
tain breadth of span, and. made other provis- 
ions which would renger. it certain that those 
bridges would not be- material obstructions. 
But, sir, this’ Clinton bridge, built by these 
corporations, obstructs the. navigation of the 
Mississippi river, and does not conform in any 
respect to the requirements to which other 
bridges are made to conform The gentle- 
man from Massachusetts now has, I must say, 
the audacity to come in here and ask this 
Congress to relieve this stupendous and re- 
morseless monopoly from the expense of mak- 
ing this bridge conform to the requirements 
which. apply to the other bridges on the Mis- 
sissippi river. J ask gentlemen here whether 
they are prepared to do this act of injustice. 
What reason is there that this bridge, owned 
by these corporations, should be taken out of 
the general rule prescribed for every other 
bridge? 

But the gentleman from Massachusetts has 
‘traveled’? somewhat. Probably he went out 
_with other members of Congress on a junket- 
ing expedition, and went over this bridge. The 
railroad officers, with their magnificent car, 
filled with wines and turkeys and other good 
provisions, took some of our members of Con- 
gress, including, I presume, our distinguished 
friend from Massachusetts, and showed them 
this bridge. With not a steamboat within sight, 
with no means of practical observation, they 
said, ‘*Do you suppose this bridge is an ob- 
struction to the navigation??? ‘‘Oh, no; not 
at all. We do not see why a steamboat can- 
not go through. We do not see why the rafts 
and barges which the hardy lumbermen from 
Minnesota and Wisconsin float down the river 
—those barges which bring down grain, a part 
of which goes to Massachusetts to feed the 
shoemakers of Lynn—we do not see why these 
rafts and barges cannot go through,” Oh, no, 
they could not see. I will not say that after 
dining they were not in a condition to see. 
[Laughter.] At any rate the gentleman says 
Well, sir, here, in a docu- 


1 ment. which I hold in: my. han 
Massachusetts. arid.the-Post Office Committee || whe y 


| years. 


‘I presume,. 


Company, which is getting into its clutches all || 


January. - 


men have seen, men who have.n 
river to my knowledge for fifteén: o 
s. What do they ‘say in. regard 118 
inatter of obstruction? These ‘are net honor: 
able members of Congress. “Oh, no's they are 
nothing but plain pilots and steamboat captains 
and engineers. They are not supposed to know 
much, I suppose 5 and they have in this House, 
‘no rights which white men are 
bound to respect.’ . What do they say? , 
“The undersigned, pilots, captains, and experts.in 
the navigation of the Upper Mississippi river, and 
graners of boats engaged in the navigation. of the 
y pper J Mississippi river; being duly sworo, state on 
This is a statement under oath. The memi- 
ber. from Massachusetts, I believe, was not 
under oath when he made his ‘statement, al- 
though his word is just as good as his oath 
anywhere. These men certify under oath—. | 
“that they believe the bridge across the Mississippi 
river at Clinton, Iowa” =— ar rae 
This is the bridge ii question— 


“as at present constructed is a very material obstruc- 
tion to the navigation of the Mississippiriver; that 
they each and all have had experience in the nav- 
igation through the draw of said bridge, andwpeak 
from actual experience and knowledge; that the 
same causes great risk to life and property in ‘passing 
through the same, and causes great delay arid loss to y 
owners by detention on account of wind or darkness 
at times, when but for the bridge that portion of the 
river could be run with perfect case and safety. 

“Phat the said bridge is located where there is a 
curve in the- river, and the piers are set down at an 
angle of from ten to fifteen degrees to the current, 
causing great difficulty in the approach to the draw, 
and danger of collision. 


“That. the draw is only one hundred and twenty 
feet in width, and the difficulty is greatly increased 
when boats have barges in tow.” 

Task my friend from Massachusetts what he 
provided at the last session of Congress'as the 
width of the draw of every other bridge? One 
hundred and sixty feet, making:a difference of 
forty feet.in favor ofthis bridge of these monop- 
olists. It was provided thateyery other bridge 


be legal with only twenty feet... é 
I ask, in all candor and earnestness, what is 
the reason for that difference? Is it because 
you do. not want to tax these combined railroads 
a few thousand dollars to make their bridge to 
conform to others? Isthat what you are legis- 
lating for? If so, I do not think you will have 
many friends along the line of these roads,. 
which are charging so enormously for fare and 
the transportation of freight that they have be- 
come utterly odious and accursed of our people. 
It says that this draw is only one hundred 
and twenty feet, and that the difficulty is 
greatly increased when boats have barges in 
tow. Let me tell gentlemen here in regard to 
these barges in tow. It is undoubtedly going 
to be the means of transportation upon the 
Mississippi river, some boats having fifteen or 
twenty barges in tow, after we get the impedi- 
ments to navigation removed, from. the falls 
of St. Anthony to New Orleans, before break- 
ing bulk. In that view the matter becomes of 
yast importance. Why, sir, the damage of one 
single fleet of barges at this bridge, as you pro- 
pose to legalize it, by the danger of shifting and 
other delays, would amount to three or five 
hundred dollars. This the people of the North- 
west, the people of Massachusetts, and the pgo: 
gle everywhere, will have to pay in the increased 
cost by the added cost of transportation. That 
is what it means when these railroads come 
here and ask us to legislate in their favor. 
Here is another statement, that the average 
width of a large boat, including guards, has 
nearly sixty feet, and the additional width of 
two barges would be about fifty feet more, so 
that ‘only ten feet on each side is allowed. 
That is when they have only two barges, one 
on each side, but where they have a fleet of 
barges of fifteen or twenty, five or six abreast, 
where are they? : 
They say that where there is a current this 
margin is entirely too small for safe navigation 
even in calm weather, and when there is any 
wind, or it is dark, the danger is greatly en- 
hanced. 


1867. 


This sworn statement is signed by twénty 
men, captains, pilots, and engineers. ~ 

I donot wish to argue this question at length. 
It was argued as far:as the: gentleman would 
permit at the last. séssion of Congress, and 
when we voted on-it-it was rejected. I thought 
jt was dead. I did notthink we would hear of 
such an impudent proposition again. If the 

entleman had advised me of what he intended 
Fwould have broughtother testimony. I would 
have brought instructions from the Legislature. 
I would. make the voice of the people heard 
here ifthe voice of the people could penetrate 
these-walls:in regard to these questions. But 
théy laid: low, they kept dark, they met and 
agreed upon this bill and sprung it upon the 
House, and demand we should pass it under 
the previous question. 

` One word more. The gentleman says I did 
him injustice when I said he undertook. to gag 
thebillthrough. Gentlemen will recollect how 
it was. He did not. propose to give me more 
time than from three to ten minutes, and I would 
not accept it; I would not take that time in a 
matter involving millions of loss to the country. 
The gentleman carried the previous question by 
three votes. ne 

Then I demanded theyeas and nays on order- 
ing the main question, and believing he could 
not carry it the gentleman under the force of 
circumstances yielded me thirty minutes. If 
that is not as near a gag as you can come, I do 
not know it. And now, instead of having this 
matter fairly discussed, he withdraws the de- 
mand for the previous question, holds the floor, 
and allows me but thirty minutes. It is more 
than I wanted, however, for I think even in so 
short a time as I have taken I have explained 
the. matter satisfactorily to the House. Atany 
rate I will reserve the balance of my time to 
answer the gentleman from Massachusetts. 

Mr. FARNSWORTH. I would like to ask 
my colleague how long this bridge has been in 
existence. 

Mr. WASHBURNKE, of Illinois. A part of 
this bridge is in my congressional district. I 
am presumed to know something about that 
section, for I have lived there twenty-five years. 
It has been there five or six years, and it has 
been a constant source of annoyance and com- 
plaint all the time. 

Mr. FARNSWORTH. Has my colleague 
got any authentic case that he can present to 
the House of detention, delay, or injury to the 
navigation of the Mississippi? Has any steamer 
been proved, by any document here, to have 
been detained or injured? . 

Mr. WASHBURNE, of Ilinois. Yes, sir; 
testimony was presented to the committee, if I 
am not mistaken, showing in one case damage 
to the amount of ‘$4,000. 

Mr. DAVIS. Willthe gentleman from Mas- 
sachusetts allow me to reply to the gentleman 
from Illinois? : 

Mr. ALLEY. I will. 

Mr. DAVIS. This bridge was constructed, 
the gentleman from Massachusctts states, in 
1864, and was open to navigation in March, 
1865; and yet the gentleman from Illinois [Mr. 
Wasusurne] says that for the last six years this 
bridge has been a source of constant complaint 
and great damage to the navigation on the Mis- 
sissippi river. Now, sir, when I say that not 
one single suit has been brought against that 
company for any damage to any vessel or craft, 
when I say that no claim has ever been made 
against the company for damage, and when I 
say 

Mr. WASHBURNE, of Illinois. Does the 
gentleman say there is not a case now pending 
in the United States court in Iowa for damage? 

Mr. DAVIS. Not one. The attorney ‘of 
the company swore before the committee that 
no suit had been commenced, except one by 
way of indictment against the company, in 
regard to which they asked the protection of 
Congress. That is all I have to say now; 
hereafter J may have occasion to speak further 
on the subject. 

‘Mr. ALLEY. I will yield a few minutes to the 
gentleman from Pennsylvania, [Mr. Score. ] 


Mr. SCOFIELD. I wish to say a very few 
words in reply to my friend from Ilinois, [ Mr. 
Wasupurne;] ‘not in reply to his denuncia- 
tion of railroad. corporations; he may pitch 
into them as much as he pleases for all me; 
not in reply to his allusions to the industry and 
economy of painstaking New England, his 
native country; they always take care of them- 
selves ——~ > 2 : : 

Mr. WASHBURNE, of Ilinois. They pro- 
pose to take care óf us. [Laughter. ] 

Mr. SCOFIELD. Not in reply to his pas- 
sion on the subject of gag; he can always 
protect himself in that line as well as any gen- 
tleman on:this floor. But, sir, I see beyond 
the Mississippi a vast stretch of country out 
of which we are from time to time adding to 
the sisterhood-of western States. There are 
I believe four of these organized now, and yes- 
terday bills were passed in the Senate admit- + 
ting two more. . We are donating lands for the 
purpose of building railroads to grasp the 
commerce of these new States and bring their 
products into the markets of the East.. We 
have just learned that three hundred and five 
miles of the Union Pacific railroad are com- 
pleted. It is being rapidly pushed on, and 
very soon will be out of sight in the deep 
shadows of the setting sun. We want to con- 
nect with the commerce of the States, and if 
every. time we propose to bridge the Mississippi 
we are to be told that that commerce does not 
rightfally belong to the Bast, that it must pass 
through the Mississippi river, and that you must 
not dam up that stream, it would have been a 
great deal better for the country if God had 
never given us the Mississippi. We must con- 
nect with this commerce, and it is impossible 
to do it without in some slight degree obstruct- 
ing navigation. : 

Mr. WASHBURNE, of Illinois. I agree 
with a great deal that the gentleman from 
Pennsylvania has said; but tell me why we 
should make a discrimination in favor of this 
bridge and make the draw forty feet less than 
that of any other bridge on the Mississippi for 
the benefit of a railroad company? 

Mr SCOFIELD. Why we have required 
some companies to build bridges of one hun- 
dred and sixty feet span I am not advised. I 
only say that there has been a bridge built at 
this point with one hundred and twenty feet 
span which all practical men tell us obstructs 
the commerce of the river very slightly indeed; 
and the question is, whether we will tear it 
down because the expense will come upon a 
railroad company, and because some of the 
Lyn shoemakers may be stockholders in that 
company. 

Mr. ALLEY. They are not. 

Mr. SCOFIELD. My friend from Massa- 
chusetts tells me they are not. I was rather 
surprised that a gentleman who is indebted to 
the school-houses of New England and to the 
economy of the home farm for all he is, and 
who has gone out into the West, should cast a 
reflection upon the capital acquired by indus- 
try, even upon the shoemaker’s bench. 

Mr. WASHBURNE, of Illinois. Ido not 
understand the gentleman’s allusion, particu- 
larly as Lam pleading in behalf of the Lynn 
shoemakers.” [want to give them cheap pro- 
visions. 

Mr. SCOFIELD. Let us bring provisions 
then from beyond the Mississippi, from the 
vast unoccupied prairies, that can grow millions 
of bushels of wheat every year; let us bring 
them across the Mississippi, and not force our 
western commerce when it comes to that stream 
either to run down to New Orleans or up to 
Galena. 

Mr. ALLEY. I propose to oceupy a few 
minutes in reply to some of the points made 
by the gentleman from Illinois, [Mr. Wasu- 
BURNE, } and then I shall call the previous 
question, and if it be sustained I give notice to 
gentlemen that I shall occupy but a very small 
portion of the hourtowhich I shall be entitled, 
and I will give them the privilege of speaking. 

Mr. Speaker, this case is all in a nut-shell. 
The gentleman from Illinois has said a great 


deal about the tinfdirness of the presentation 
of this bill. ` J-will say apon that point that the 
committee went into ‘à very patient investign- 
tion, which lasted several, weeks. We exani: 
ined any number of witnesses ouw both'sides, 
and after hearing all that conld be said -by all 
the parties in interest, and those also who aré 
not interested, engineers and others, the come 
mittee, although not agreeing entirely ag tothe 
expediency of bridging the Mississippi’'at all; 
were unanimously of the opinion that, so far 43 
this bridge is concerned, if any bridge is to Be 
built. across the Mississippi river, this’ bridge 
is most certainly right and proper, and ‘Con: 
gress having settled the question that itis in- 
dispensably necessary to bridge the Mississippi, 
we felt that it was our duty to present this 
measure again fo the consideration of the 
House. a i 


The gentleman from Hlinois [Mr. Wast 
BURNE} resides in and represents Galena, and - 
that, I presume, with him is the whole point 
in the case; that, I suppose, is his whole 
ground of opposition. It is a sectional ques- 
tion. It isa question which he thinks -bears 
immediately and adversely upon the interests of 
his constituents, and so he comes in ‘here and 
opposes with all his might this bill upon ‘that 
ground. I cannot think that any fair-minded 
and impartial person who has examined this 
subject fully and candidly, and has investigated 
it as fally as this committee have done, can be 
opposed to this bill. ee : yoo 

Mr. WASHBURNE, of Illinois. Wilfthe 
gentleman inform the House whether the par- 
ties opposed to the bridge have been before th 
committee? ; ee 

Mr. ALLEY. I cannot yield to the gentle- 
man. I want to reply to one other point made 
by the gentleman. ; à 

Mr. HARDING, of Mlinois. T riseto a point 
of order. 1 submit. whether itis in order for 
the gentleman to suggest that those who differ 
with him in opinion are dishonest. a 

The SPEAKER. That is clearly personal 
and out of order. : G 

Mr. ALLEY. I meant no reflection upon 
any gentleman. 

he SPEAKER. The gentleman will sus- 
pend. The Chair rules upon the question of 
order, that it is not proper for the gentleman 
from Massachusetts to suggest that gentlemen 
who differ with him are dishonest. i 

Mr. HARDING, of Illinois. The gentleman 
said that he could not conceive bow any man 
could be honest in opposing this bill. 

The SPEAKER. That language is not par 
liamentary under the rules. 

Mr. ALLEY. It is sufficient for me to say 
to the gentleman that I meant no such thing. 
I respect the gentleman from Ilinois [Mr. 
WASHBURYNE] as much as any gentleman upon 
this floor. I will only say that he is a very 
ardent advocate for anything that favors his 
constituents, and a fierce opponent of all 
measures adverse to theirinterests. I think he 
will concur with me in that opinion. If that 
is a charge of dishonesty I do not so under 
stand it. f 

Mr. ALLISON. 
me for a moment? 

Mr. ALLEY. I cannot yield now. The 
gentleman from Ilinois [Mr. WasusyRNe] asks 
a question, which I admit is a very pertinent 
one. He asks why do we permit this bridge to 
have a span of only one hundred and twenty 
feet? Iwill answer that question fairly and can- 
didly. Congress, at its last session, enacted a 
bill allowing several bridges to be built across 
the Mississippi river, but requiring them to have 
a span of one hundred and sixty fect. Now, I 
suppose that at some points a span of one huni- 
dred and sixty feet is indispensable, if you are 
secking to have the least possible obstraction 
to the free navigation of the river. There are 
other points at which a span of one hundred 
and twenty feet is sufficiently ample. And I 
think the committee were unanimously of the 
opinion that this point was one where a span of 
one hundred and twenty feet was all that’ was 
required, all that was necessary ; forit appears 


Will the gentleman yield to 


ridge crosses. the x 
dge between.St, 


yw; this bridge. has.a span. of.one hundred 
nd twenty feet, a wider.span.than ‘existed in 
rahe world twenty-fiy Ago; and we be- 
-ligye it-is all that is necessary at. that point. 
-all acknowledge. that 
ure.of the kind that was 
n this continent.. I believe there 
bout that among those who have 
.. This bridge was built-in good 
der the authority of acts.of the. Legis- 


faith, ux 
Jatures 3 
S they. had had time. they. could. have 
„brought here direct instructions. from their 
Legislature to vote against. this bill. “What! 
after the Legislature has.granted the privilege 
of. erecting this bridge they will come forward 
after the bridge has been built. and instruct 
their Representatives to vote against it? -I 
think that cannot be. > ae : 

Mr. WASHBURNE, of Illinois. Will the 
gentleman yield to me fora moment? ... 

Mr. ALLEY. I will. yield by and by... I 
think.I have. met that agsertion..satisfactorily 
as far.as it goes. Now, the bridge having been 
built in good faith, of.a requisite span for that 
point, built at an ‘enormous, expense, .which 
span.cannot now, be changed without the de- 
molition. of the bridge, I think it is not. un- 
reasonable that the committee should have 
repe@tted this bill as it is, although requiring, 
as the gentleman remarks, a larger span for 
other bridges hereafter to. be erected, some of 
them at points where the current is more rapid, 
and where two: hundred. feet eyen would :not 
make the navigation as free and safe as it. is 
through these draws of only one hundred and 
twenty feet. span.. . This -bridge has been in 
operation two years, with. an.. immense and 
constantly. increasing. traffic over ‘it, and no 
accidents worth. mentioning have occurred ; 

nd can it be possible that the Congress of the 

nited States will subject it tothe possibility 

of removal or destruction to gratify the whims 
or local prejudices of interested parties. Lf I 
` had time 1 would. like to give. the statistics 
showing how immensely important.it is to the 
interests of that section. that transportation be 
allowed .by,continuous rail across that river, 
and also how small the steamboat interest is 
in. comparison, and how little the boat interest 
suffers from any detention in consequence. of 
that bridge. The river is blocked with ice four 
months in the year, and thisimpediment alone 
furnishes an unanswerable argument in favor 
of the bridge, for the. additional: expense and 
delay in the transportation of merchandise 
across the river at that season amounts to many 
times more than the whole amount of expense 
and. delay occasioned to the boat navigation 
the year throngh. 

I now call for the previous question, and if 
it is sustained I promise to give to gentlemen 
all the time they may desire. 

Mr. WASHBURNE, of Illinois. I hope 
the previous question will be voted down. Let 
us see if. the people cannot be heard here. 

The question was taken upon seconding the 
previous question; and upon a division, there 
were—ayes 69, noes 31. 

Before the result of the vote was announced, 

Mr. WASHBURNE, of Illinois, called for 
tellers. 

. The question was taken ; and upon a division, 
there were—ayes ten; noes not counted. 

So, one fifth of a quorum not voting in the 
affirmative, tellers were not ordered. 

The previous question was seconded accord- 
ingly, and the main question ordered. 

Re question was upon the passage of the 

ill. 

Mr. ALLEY. I believe I am entitled to 
one hour to close the debate before the vote 
is taken upon the passage of the bill. I now 
yield to my colleague upon the committee, 
[Mr. FARQUHAR. | 

Mr. HENDERSON. Before the gentleman 
yields I would like to ask him a single question. 


of Ilinois and Iowa... The gentlemen | 
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Mr. ALLEY. Very -welbe 0902 2 we 
Mr. HENDERSON. . Has. any legal pro- 
ceeding. been commenced :tohaye this bridge 
taken down? 2-0. Soot eu. Pan Doe eo apt 
- -Mr:: WASHBURNE, of Ilinois. Yes; there 
has been. =- 7 v- : yd ane 
Mr. HENDERSON. My questionis, whether 


-there. have -been any. legal proceedings :com- 


menced to have this bridge torn down. and 
removed}: 86/580 lig tie on > 
Mr. ALLEY... Mr. Speaker——. : 
Mr. WASHBURNE; of Ilinois. I. can 
answer the gentleman from Oregon, [Mr. HEN- 
DERSON.]-., There is.a case now- pending be- 
fore the United States district court of Lowa, 
Mr. ALLEY. .. There was no testimony be- 
fore thé. committee: to that effect. - It-was 
alleged. that such was the fact, -but.it was denied 
before the committee. N pets 
Mr. HOGAN. The difficulty has been to 
find out the parties to be sued. * 
Mr, ALLEY.. I now yield to the gentleman 
from Indiana, [ Mr. FARQUHAR: ] ; 
Mr. FARQUHAR. — I desire to call the 


‘attention of ‘the House for a few moments to 


the facts connected with this proposition as it 
comes: before the House to-day and as it 
came -before the House at the’ last session. 
This question-of legalizing the Clinton bridge 
across the. Mississippi river and making it a 
post route was submitted to the Committee on 
the Post Office and Post Roads early after the 
commencement of the last session of this Con- 
gress, and for six months that committee gave 
it their calm and deliberate attention. Time 
and again they met and had this question be- 
fore them. They examined witnesses in large 
numbers, and had all the facts in testimony 
before them. After the serious and deliberate 
examination which, as an impartial committee, 
they should give to the ‘subject, they come in 
here and say to the House that they believe, 
after hearing all the testimony and all the 
facts, that there has been no ‘‘ material ob- 
struction’? to the navigation of the waters of 
the great Mississippi by reason of the con- 
struction of this bridge. 

Now, I. undertake to say that that ts the 
question and the only question that is submit- 
ted to this House by this bill, and I was sur- 
prised at the speech made by the gentleman 
from Illinois [Mr. Wasuzpurne] at the last 
session, and the speech made to-day by him, 
charging that this bridge is an obstruction to 
the navigation of the Mississippi. 

Sir, the gentlemen from Illinois [Messrs. 
WasdsBuRNE and Harpine] and the gentleman 
from Missouri, [Mr. Hocan,] Representatives 
in this House, were repeatedly before the com- 
mittee during the last session and were heard 
upon this question. 

Mr. WASHBURNE, of Ilinois. I will ask 
the gentleman whether we have been heard 
before the committee this session or have had 
any notice that this measure was pending? 

Mr. FARQUHAR. No, sir; and there was 
no occasion that those gentlemen should be 
heard or notified, because the committee had 
agreed at the last. session that this bill should 
be reported as a separate proposition, inde- 
pendent of all other questions connected with 
bridging the Mississippi. The chairman of the 
committee took it upon himself, when “the 
mammoth bill’ was before the House, to move 
as an amendment this bill substantially ; but he 
did not move it as a separate and independent 
measure, as it comes before the House to-day. 
He now presents this measure by instruction of 
the committee, made prior to the adjournment 
of Congress at the last session, and by the com- 
mittee reaffirmed during the present session. 
Sir, I ask is it the duty of a committee of this 
House to go round and hunt up the distin- 
guished gentleman from Illinois [Mr. Wasx- 
BURNE] and ask him whether they shall report 
to this House a measure which the committee 
has calmly and deliberately decided to report? 

Mr. HARDING, of Ilinois.. Will the gen- 
tleman yield to me for a moment? 

Mr. FARQUHAR. I will yield for a ques- 
tion. 


Mr. HARDING, of linois.* -1 wish to ask 
the gentleman whether the .comimittee who 
reported this bill did not:-persistently: require 
of companies.that-sought’ legal authority to 
build bridges over the Mississippi (this bridge 
having been built without legal authority) that 
there should be a draw of at least one hundre 

and sixty fect. í # 

: Mr. FARQUHAR. .. Fanswer'the gentleman 
with pleasure. : The committee required no such 
thing from.any bridge company or their friends. 
On: the contrary, the committee. refused: to 
recommend the passage of that “ mammoth 
bill.” They directed their chairman to report 
it to the House without any recommendation 
whatever, while, at the same time, having: for 
six long months examined carefully, deliber- 
ately, and impartially the evidence adduced 
before them, they did- direct him to report this 
bill with. a favorable recommendation, because 
the evidence was overwhelming that this bridge 
was no obstruction to the free navigation of 
that river. ; sy Geet oA 

Now, sir, I desire to say that the provisions 
of the ‘‘ mammoth bill,’’ which was supported 
by my friends from Illinois, [Messrs. Wasn- 
BURNE and Harpine, } was identical in its pro- 
visions with the present bill, except that that 
bill required a draw of one hundred and sixty 
feet while this has a draw only of one hun- 
dred and twenty feet. 

Mr. WASHBURNE, of Illinois, That ig 
the whole question: ; 

Mr. FARQUHAR. I know it; and to that 

oint I desire to call the attention of the House. 
This proposition declares, first, that the bill is 
to be considered a lawful structure and a post 
route; second, that no higher charges for 
transportation of the mails, troops, and muni- 
tions of war of the United States shall be 
made for crossing the bridge than the rate per 
mile paid for transportation: over the roads 
leading to said bridge; third, that. the draw 
shall be promptly opened on reasonable. sig- 
nal, except when trains are passing ‘over the 
same, but in no case shall there be unneces- 
sary delay during or after the passage of trains ; 
fourth, litigation that may arise’ from alleged 
obstruction to navigation may be tried by the 
circuit court of the United States in either 
State that the bridge touches; fifth, the right 
to alter and amend the act to prevent or re- 
move material obstruction to navigation of the 
river is expressly reserved to Congress. 

Everything that was in that bill, which met 
the almost unanimous support of this Congress 
at the last session, is embraced in this bill, 
except that this bridge is to be legalized and 
made a post road with a draw of only one 
hundred andtwenty feet, while the former bill 
required that the bridges hereafter built shall 
have a draw of one hundred and sixty feet. The 
distinguished gentleman from Illinois asks the 
question, ‘ Why do you notrequire this draw 
to be one hundred and sixty feet?’ Sir, we 
do not require it because the structure is 
built. Itis there, a monument of the enter- 
prise and genius of those men who have sunk 
their money deep down in the bed of the Mis- 
sissippi that the constituents of the distin- 
guished gentleman from Illinois may reap the 
benefits of that rivalry which is afforded in car- 
rying their praducts to market either through 
the city of Chicago to the city of New York, 
or on the “‘ Father of Waters” to the Gulf of 
Mexico. : 

Mr. Speaker, permit me to call attention to 
the facts connected with this bridge. I do not 
state them merely from personal observation, 
but I state them as proved before the commit- 
tee. I know the gentleman from Ilinois pro- 
duced before that committee certificates fom 
steamboat men, from pilots, from men inter- 
ested in the navigation of the Mississippi river 
and sworn to by them; but we had before us 
not only men connected with the navigation of 
the Mississippi river, but men who had been 
brought from other sections of the country, 
entirely disinterested pilots, steamboat men, 
and raftsmen, who had been called there by 
parties interested in the bridge to investigate 
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and examine whether it:was or not 4 material 
obstruction to the navigation of the Mississippi 
river. We had their evidence. . We took it, 
together with that of themen who were inter- 
ested in the navigation of theriver; and taking 
‘it altogether, there-was no doubt in the minds 
of the committee it was overwhelmingly proved 
. there was no material obstruction to the navi- 
gation of the river. © =<- : 
The gentleman has read in the hearing of 
the House to-day a certificate as sworn to, 
‘where it is alleged the piers of that bridge are 
not parallel with the current of the;river. I 
unhesitatingly: say those gentlemen are mis- 
taken in regard to that fact. The evidence is 
-clear and satisfactory that the piers are set 
directly parallel with the current of the stream. 
This is the fact, as the evidence of Mr. Taylor, 
the engineer of its construction, clearly shows, 
who is sustained and confirmed by the distin- 
guished gentleman from Massachusetts, chair- 
man-of the Committee on the Post Office and 
Post Roads, and other gentlemen of this House, 
who actually saw for themselves that these men 
were entirely mistaken in regard to the matter. 
The bridge itself is not at right angles to the 
banks of the river. The current runs differ- 
ently from the general course of the stream at 
this point, and no competent engineer would 
construct a bridge across so.important a river 
without planting his piers parallel with its 


current. 

Mr. WASHBURNE, of Illinois. How about 
the Rock Island bridge? - 

Mr. FARQUHAR. - I know nothing about 
it except from the testimony before the com- 
mittee, and that was slight. My information 
is from the gentleman from Illinois in the 
pesch he made here last winter, and I would 
like, if I had the time, to show the House the 
misrepresentations, the misstatements, the mis- 
understandings, I presume, of the gentleman 
in regard to the Rock Island bridge, as applied 
by him to the Clinton bridge on a former occa- 
sion. i 

Mr. GRINNELL. Let me say a word in 
reference to the Rock Island bridge. 

Mr. FARQUHAR. Ido not yield, as I can- 
not spare- the time. I desire to say in this 
connection that there was evidence before the 
committee that impartial and disinterested 
men from other portions of the country tried 
experiments by floats upon the river, giving 
them free way in the current, and the result 
was that they went clear of the piers and be- 
tween them, showing that the current of the 
stream was directly parallel with the length of 
the piers. 

gentleman from Illinois says that hereaf- 
ter from fifteen to twenty barges will be towed 
by a single boat from the headwaters of the 
Mississippi to the Gulf without breaking bulk, 
but he forgets or omits to say that steamboat 
men only place one barge upon each side of a 
boat, the others being towe 
that the bridge affords ample space for that 
purpose. 

But there is stronger evidence than that to 
sustain this case. The bridge was completed 
in December, 1864, mdre than two years since, 
and there is not a case of damage or injury 
established, with a single exception, during 
the whole period of time from then until 
now. No material obstruction whatever has 
resulted from the construction of this bridge 
to the navigation of the Mississippi river. 
While the gentleman from Illinois [Mr. Wasx- 
BURNE] “bharges that sixty barges and boats 
have been destroyed at Rock Island bridge, the 
gentlemen has not dared to charge before this 


ouse to-day that more than a single craft has, 


been injured at this bridge. And, sir, there 
are suspicions it was run against the bridge to 
make an experimental case to test whether it 
was a legal structure or not. Yet the gentle- 
man would ask the committee to come into the 
House and in the face of sworn evidence, and 
after deliberate examination, to decide it was 
an obstruction to the navigation of the Missis- 
sippi river. We could not do it and serve our 
constituents; we could not do it and serve our 


to the rear, and | 
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country; we could not do it and stand before 
this House and the testimony in this case.. But 
we come here impartial and disinterested, as 
much so as the gentleman can be, taking the 
facts ‘as they came before the committee. This 
bridge is one of the finest stractures, not only 
in America, but in the world. It cost over 
five hundred thousand dollars, and the whole 
purpose of the gentleman seems to be to tear 
it down because it belongs to an incorporated 
railroad company. 

My friend says the House decided at the 
last session that these bridges should be one 


-hundred and sixty feet span. Ay; and suppose 


the gentleman. from Illinois bad favored a 
change during the war of the standard height 
of enlisted men, would he therefore, because 
of the increased height, discharge all the rest 
of the men who had been taken into the service 
whose height did not reach that standard? Yet 
that is the principle he proposes to apply to 
this bridge case. Because Congress required 
in anticipation of the fact that there might be 
a time when that length of span would be re- 
quired, he proposes to tear down this bridge 
which has a span of less than one hundred and 
sixty feet. I would say to that gentleman, Bide 
your time, ‘‘ sufficient unto the day is the evil 
thereof.” . 

Let me say to the House that when this bridge 
was being constructed the railroad company 
whose road now passes over it were seeking 
a terminus on the Missouri river, and they 
employed engineers to examine and report 
uponit. They reported that the draw of this 
bridge, which is one hundred and twenty feet, 
was then the widest span for a railroad bridge 
known in the civilized world. Nowthese men, 
knowing that fact, believed that it was all that 
would be required. They built this bridge, a 
structure so substantial and so permanent, re- 
flecting such a credit on those who built it, that 
it would be doing gross injustice to them, to 


-the country, and to the commerce thereof to 


refuse that protection guarantied by the pro- 
visions of this bill. 

Mr. KUYKENDALL. I desire to`ask the 
gentleman whether this bridge was not built by 
the permission of the States of Illinois and 
Towa? 

Mr. FARQUHAR. I understand, from the 
evidence, that the bridge was built by permis- 
sion of the Legislature of the State of Illinois 
and in conformity to the general law on the 
subject of the Stateof Iowa. These gentlemen 
came there and pursued the only legal course 
marked out by law and constructed that bridge. 
And now a word on the question of deten- 
tion. I venture to say that no boat was ever 
detained in passing through that bridge over 
two or three minutes. ‘There is no further 
detention than that necessary. It is opened 
by a steam-engine, and takes but two or three 
minutes to open and close the draw. 

The SPEAKER. The time yielded by the 
gentleman from Massachusetts to the gentle- 
man from Indiana has expired. 

Mr. FARQUHAR. Task the gentleman to 
allow me a few moments more. 

Mr. ALLEY. Icannot doit, because I have 
promised to yield the floor to several other | 
gentlemen. 

Mr. FARQUHAR. If the gentleman has 
to break his promise, he may as well break it | 
in my favor. He told me that he would yield 
me the control of the floor after calling the 
previous question. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman from Massachusetts yield me the 
floor for ten minutes? . 

Mr. ALLEY. I will yield to the gentleman | 
for that time. 

Mr. WASHBURNE, of Illinois. Iam very 
reluctant indeed to occupy the attention of the 
House one moment longer up®n this bill, but it 
is a public duty which I feel to be incumbent on 
me to resist, by every means in my power, the 
passage of this most iniquitous measure. I do 
not see why the gentleman from Indiana [Mr. 
FARQUHAR} should be surprised to find me in! 
Opposition to this measure. The gentleman | 


ought to know that he always finds. me upon 
the side of the people and against this‘out- 
rageous legislation in-favor of monopolies and 

‘ainst the people. -I’am against everything 
of this kind, and I submit to ‘the House that 
the gentleman from Indiana has not answered 
the arguments which I submitted to.the Honse. 


I submit that he has traveled from the record 


and talked: about other things. than’ the ques- 
tion before the House. The gentleman trom 
Indiana, I suppose, was one of this junketing 
party that went over this bridge, [Mr: Farqu- 
HAR nodded assent, ] and that he saw the bridge 
and saw that it was an. obstruction to naviga- 
tion, and Iam astonished that my honorable 
friend, with his undoubted veracity and high 
goner should here, in the face of’ this 
ouse, undertake to say that this bridge,.in 
the light of the testimony of fifteen witnesses, 
‘isno obstruction. Sir, what was the testimony 
before the committee? Ihave read it—against 
the bridge the testimony of credible witnesses, 
in a situation to know the facts, but.‘on’the 
other side interested parties of men who ‘have 
@ pecuniary interest in these measures, while 
the great people who are interested -are left 
out in the cold and have no voice. 

Now, asto my distinguished friend from New 
York, (Mr. Davis,}] who, in the first ‘place, 
wrote a similar bill, I understand that he.is 
directly interested in the passage of this bill, 
being a stockholder in this company. I under- 
stand that my distinguished friend from Massa- 
chusetis [Mr. Ames] has. also an interest 
somewhere in this direction; but I represent 
no stockholders or railroad combinations, but 
the people. 

Mr. ALLEY. When the gentleman speaks 
of a gentleman from Massachusetts as having 
an interest in this matter, does he refer to me? 

Mr. WASHBURNE, of Illinois. No, sir. 

Mr. DAVIS. When he alluded to the gentle- 
man from New York did he refer to me? 

Mr. WASHBURNE, of Hlinois. I supposed 
the gentleman from New York had an interest 
in this bill. i 

Mr. DAVIS. If the gentleman will allow 
me, I will tell bhim, : 

Mr. WASHBURNE, of IHinois, The gen- 
tleman can do it after my ten minutes expire. 
I cannot allow him to interrupt me now. - 

Sir, considering the stupendous interest that 
this corporation has, it is no wonder that after 
this measure was defeated by fifteen or twenty 
majority at the last session of Congress it has, 
like the fabled Anteus, risen from its fall and 
appeared here at this session. Sir, as Repre- 
sentatives of the people we ought to interpose 
our veto against a measure of this kind, but 
alas! too often it is in vain. 

The gentleman from Massachusetts [Mr. 
ALLEY] has given us no reason why we should 
make a discrimination in favor of this bridge 
over every other bridge on the river. ‘None 
can be given except the one to relieve the rail- 
road companies from their liability to make it 
conform to the requirements of other bridges. 
We have said by our lawthat no bridge should 
be built with a span of less than one hundred 
and sixty feet, have we not? Then why make 
an exception in this case, unless it be at the be- 
hest of this Albany corporation, the ‘‘Albany 
Regency,” and these railroad corporations? 
Tell me why. 

Mr. ALLEY. The bridge is already built. 

Mr. WASHBURNE, of Ilinois. The gen- 
tleman says the bridge is already built. Yes, 
sir, they built a bridge which is an obstruction 
to the navigation of the Mississippi, and they 
know it. The gentleman from Indiana, [Mr. 
Farqcuar, ] in reply to me, said I could give 
no instance of this bridge acting as an obstrue- 
tion to the navigation*of the Mississippi river. 
I say to the gentleman that there have been 
numerous instances in which, as Iean prove 
by incontrovertible testimony, this. bridge, it is 
estimated, has indirectly been a damage of 
more than half a million dollars to the people 
of the Northwest; that I know. And yet 
because it is owned. by these corporations, and 
they have built a bridge which is an obstruc- 
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ition to'the ‘na 


-acter to*be'determined by the courts, but they 
‘edme bere and ask’ us to legalize their illegal 
‘atty that is what they do. Now; Task the Rep- 
-vesetitatives'of the people if they are prepared 
itodo this? Why 3 
ina repo rt:-settin 
ves. 


thd: the facts?) -° 


any such report, why ‘has it not-been'read?No 
: report Has boen read here, and we have nothing 


thésses, whose testimony cannot be rèfated, 


‘navigation of the’ Mississippi tiver.: I. ask the 
House if they have no regard for the interests 
ofthe people? ‘Do gentlemen know what-this 


‘bill-really means? Do they know the hostility | 
and: power. of these railroad «corporations in. 
-reference to. every means of transportation 
except such as they themselves control? They | 
want toclose up the Mississippiin order to drive | 


everything to go over their roads, and not per- 
mit us to have-any outlets: for our products 
except over their roads: > oae ctoo : 
Now, this very: corporation 


for. the benefit 


come up again. How is it in Massachusetts, 
-and even in Indiana? Do you not there give 
the people an opportunity to be heard upon all 
such questions as this? When the Legislature 
of Indiana proposes to‘obstruct.the navigation 
of any stream inthe State do they not give 
the people a hearing? How is it in the State 
of Massachusetts?) There you have in the 
Legislature a committee on corporations and 
bridges. : Does the Massachusetts Legislature 
take up.and pass upon a matter in the interest 
-of a few' men who want to be corporators with- 
out allowing the people to be heard? No, sir, 
they never did any such thing. Massachu- 
setts legislates honorably, understandingly, and 
justly. I would like to see the committee of 
the Massachusetts Legislature that would un- 
dertake to get a bill through as the gentleman 
from Massachusetts [Mr. Arer} is trying to 
get this through here. 
[Here the hammer fell.] 
Mr. ALLEY. The gentleman from Illinois 
[Mr. Wasnsurye] having justified himself to 
- his constituents, which I suppose was all he 
desired or intended to do, I shall not occupy 
the attention of the House many minutes, and 
will then give way to other gentlemen_who 
desire to occupy the rest of my time. Now, 
in regard to the flourish of the gentleman about 
some testimony he holds in his hand, a page 
or two of the statements of pilots, steamboat- 
ee and others who are directly inter- 
ested-—— 


Mr. WASHBURNE, of Illinois. How in- 
terested ? : 
Mr. ALLEY, I would say that he-refers to 


that as all the testimony.as if by implication 
the committee, some how or other, had sup- 

ressed the remainder of the testimony. Now, 
f hold in my hand ten times as much testi- 
mony, sworn testimony also, from interested 
and disinterested parties, which testimony is 
of a character directly opposed to that which 
the gentleman from Illinois has presented; and 


navigation of thé ‘Mississippijthey 
‘rush here aud‘ask us to do, what? N otto leave: 
the bridge in its present. status, with its char- 


id:not the:commhittee bring 
Ig TO: u $ 
py 'ARQUHAR. They have a report. ` : 
0o Me. WASHBURNE, of Illinois.  Ifthereis 
rë üs but the statements of: gentlemen. 
Ihave thé sworn ‘testintony of sixteen | 


that} this bridge is a great obstruction to: the: 


declared to belawful'structures in their present posi- 
: tion and ‘clévation, and shall be so-held:and taken to 


‘to the: contrary 


great Wheeling bridge case, to which I eall the 


if itis desired that the whole shall be read I 
‘certainly shall have no-objection. < = 6 
Mr. WASHBURNE, of Ilinois.: Task that 
it-be read, and I ask that the additional testi- 
tony given by my colleague and myself before 
that committee bée-also read... 2 oenn 
. MrALLEY. “The House, I am-sure, after 
hearing the testimony read, would come to the 
‘conclusion, as the committee ‘did, that no 


“pitonger tase was ever made out: The com- 


mittee unanimously came to’ the conclusion, 


vas Ihave- already stated, that if any bridge 
-under any circumstances was to be built, this 


waga bridge éminently worthy of:the protec- 
tion of the Congress of the United States. =- 


With these remarks I -will-yield five minutes 


tomy colleague.on ‘the committee, [Mr. Far- 
QUHAR: ; aie S, 
` Mr: FARQUHAR. Mr. Speaker, I ask the 
Clerk to read what I send to'the desk. 
The Clerk read as follows: 3 


“Sud. 6. And be it further enacted, de., That the 
bridges across the Ohio river'at Wheeling, in the State 


_of Virginia, and at. Bridgeport, in the State-of Ohio, 


abutting on Zano’s Island in said river, aro: hereby 


bé, anythingin any Jaw or laws of the United States 
notwithstanding. : 
“Seo. 7. And be it further enccted, That the said 
bridges are declared to be and are established post 
roads for: the. passage of the mails of the United 
States, and that the Wheeling and Belmont Bridge 
Company are authorized to have and maintain their 
said bridges at their present site and olevation, and 
the officers and crews of all vessels and boats nayi- 
gating said river aro required to regulate the use of 
their said vessels and boats, and of any pipes or 
chimneys belonging thercto, so as not to interfere 
with the.elevation and construction of said bridges.” 
(United Statea Statutes-at-Large, vol. 10, p. 112. 


Mr. FARQUHAR. Mr. Speaker, I present 
that to the consideration of the House as the 
final result of the controversy arising out of the 


attention of:-my distinguished friend from Ohio, 
[Mr Bincuam.] . I ask the House whether 
this bridge company. or its representatives are 
not asking but a comparatively small privilege 
when the great body of the people authorized 
the legislation read for that bridge at Wheel- 
ing, after that long controversy, not -only le- 
galizing it asa post road, but declaring that its 
height, its length, and its breadth should all be 
legalized, while in this case there is reserved 
to the Congress of the United States the power 
to remove this bridge whenever it may be found 
to be a ‘material obstruction to the naviga- 
tion of the river?” 

Now, sir, there runs out from the city of 
Chicago to the city of Rock Island, just sixty 
miles south of the Clinton bridge, a railroad. 
There runs from the city of Chicago, just forty 
miles above this bridge, at Dubuque, another 
railroad, near the end of which resides my | 
distinguished friend from Illinois; thus there 
are three railroads passing over that magnifi- 
cent prairie, coming somewhat in competition’ 
with cach other. Yet the gentleman tells us 
that he is in favor of breaking down monop- 
olies, while at the same time he is urging that. 
we shall take away from the people of that 
portion of lowa and that portion of Illinois 
one of these rival lines of transportation by 
tearing down this: magnificent bridge and de- 
stroying that great thoroughfare. 

Mr. WASHBURNE, of Illinois. What is 
my proposition? 

Mr. FARQUHAR. The gentleman's prop- 
osition is, that the bridge shall be lengthened 
in its span; and to do that it must be torn 
down to its foundation. 

Mr. WASHBURNE, of Illinois. Let it con- 
form to the requirements applied to every other 
bridge. 

My. FARQUHAR. Well, this is a singular 
proposition: that we shall do away with com- 
etition to increase the price of products. 
When you create competition in transporta- 
tion you reduce its price, and thereby increase 
the price of products. Let me say that this 
great Chicago and Northwestern Railroad 
Company may be a monopoly; I know noth- 
ing about that; but I do know that it has, by 


its energy ard capital, reached out its arms 


cwhich they are destined... . re 


., That railroad now reaches four hundred and 
ninety eight miles, from the city of: Chicago’to 
-the:city of Council Bluffs, upon the great Mis- 
souririver. The great Pacific railroad has now 
reached ‘three hundred miles further up the 


‘valley of the Platte, and is looking toward the 
‘Rocky mountains,:which it will reach during 


the coming year. Yet the distinguished gen- 


‘tleman from Illinois, the representative of the 


people of the West, comes here and asks this 


‘Congress to tear down this bridge which is to 
carry over it the: great ‘trade'which. not only 


eomes from the valley between the Mississippi 
river and the Rocky mountains; but from the 
far Pacific coast—ay, from .that celestial em- 
pire which is to. contribute countless millions 
of- passengers and tons of: freight’ over ‘this 
magnificent bridge which the: gentleman pro- 
poses to tear down because this corporation: is, 
in his excited imagination, a‘ great monopoly.”? 
Mr. ALLISON, The gentleman trom Mas- 
sachusetts has promised to yield to me. ; 
Mr. ALLEY. My distinguished friend from 
Ohio wantsjust one minute, and I cannot refus: 
so modest a request. mere 
Mr. SCHENCK. . Mr. Speaker, with due 
thanks to my friend from Massachusetts [Mr. 
ALuer] for his courtesy in allowing me one 
minute of his time, I will endeavor tò confine 
myself within that limit. ` This I can the easier 
do because I have no speech to make on either 
side of this question. But some gentlemen 
around me find it difficult to comprehend why 
a bill affecting the use or continuance of a 
bridge should give occasion to so much excited 
feeling and fierce discussion; and I think 1 can 
relate a little incident which may possibly fur- 
nish the explanation... < <5 eae 
Mr. Speaker, I live in the Miami valley, that 
loveliest and most fertile part of all Ohio... We 
hada great freshet there last September. I 
was away from home at the time making 
speeches—for it was during the late political 
canvass—for the benefit of Copperheads in 
another part of the State. I witnessed, there- 
fore, none of the ravages of the great flood, 
except as I saw some of the effects and traces 
of it after my return. But my neighbors de- 
scribed it to me, and told me of the damage to 
farms, crops, fences, and other property, and 
related to me ‘many interesting and some amus- 
ing incidents and personal adventures connected 
with the general calamity. A day or two after 
my return a friend said to me: “By the way, 
Scuencx, the old bridge over the Miami ‘at 
Hamilton was carried off. ‘Is that so?’ I 
asked. ‘‘ Well, beside the serious inconven- 
ience of that loss, it must have distressed our 
Butler county neighbors greatly, for to’ my cer- 
tain knowledge that venerablesstructure has 
stood for fifty years and was perhaps the old- 
est bridge in our valley.” ‘You may well say 
that,” remarked my friend. ‘There was ex- 
citement enough in the crowd that stood and 
looked on at the old thing as it was lifted from 
the piers and swung round and floated down 
stream. I was there and saw tears almost 
come into Bill Beckett’s eyes.’’ (Mr. Beckett, 
by the way, Mr. Speaker, is as true, liberal, 
and noble a man as ever lived, and will enjoy 
the story.) ‘‘That is not to be wondered at,” 
said 1; “Beckett might well be affected. He 
was born near by, has been familiar’ with the 
bridge always since his earliest boyhood, and 
must have had a good many pleasant associa- 
tions connected with it.’’ ‘Associations the 
devil,” exclaimed my matter-of-fact neighbor ; 
“why, Bill was one of the biggest stockholders 
in the bridge company!’ [Great laughter. ] 
Mr. ALLEY. I now yield five minutes to 
the gentleman from New York. i 
Mr. GRISWOLD. Mr. Speaker, it occurs 
to me the eulogy pronounced upon railroad 
companies and the great benefits growing out 
of the construction of railroads is not pertinent 
to the question before the House. I agree, 
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sir, with the gentlemen who are advocating the 
advantages growing out of these railroad com- 
panies. Iam in favor of as liberal a course 
of legislation as any man. upon, this floor; but 
I cannot understand why. we should legalize a 
railroad structure erected in defiance of law. 
Lunderstand this company can have this bridge, 
and the question simply is the expending 4 


few thousand dollars‘to make the: bridge con- | 


form to the law of the land. While I would not 
interfere with the adyantageous. and laudable 
efforts of gentlemen to construct these. rail- 
roads, still, as a matter of principle, I desire to 


protest, against this habit of railroad corpora- | 


tions manipulating State corporations in th 
way which they so well understand. E 

“T object, Mr. Speaker, to corporations going 
to the Legislature of the State, manipulating it 
and getting such measures passed as ‘they see 
fit, and then, because they conflict with the laws 
of the United States, coming to Congress and 
asking us to legalize what they knew to be when 
it was erected an illegal structure. As a mat- 
ter of: principle I object, because I know noth- 
ing of the merits of this particular case. -I pro- 
test against such legislation as will justify and 
form a precedent for similar legislation here- 
after. Í : 

When the gentleman from Pennsylvania 

Mr. ScorieLp]} says he is inclined to regret 
‘Providence has given us the Mississippi river 
if objections are to be made to railroad connec- 
tions, I beg to remind him that one hundred 
railroads would not carry the commerce of that 
river if its navigation were unimpeded. That 
right of navigation belongs to. the people of this 
country, and I say that no railroad corporation, 
and not even Congressitself, can step in between 
the people and their rights. 

l Mr. Speaker, this bridge isa serious obstruc- 
tion to the navigation of the Mississippi river ; 
it. ought not to be allowed to exist; and if it is 
not a serious obstruction to the navigation of 
that river, then they need not come here and 
ask for our action. The bridge will stand if 
not a serious obstruction to navigation, and if 
it is I repeat it ought not to be allowed. And 
I desire to protest against corporations calling 
upon Congress to step in to legalize what has 
already been done illegally. I do not want 
railroad corporations to do these things, rely- 
ing upon the Congress of the United States to 
step 1n to their relief. I protestagainst it, not 
because I'am opposed to this particular object, 
but as a matter of precedent and practice I 
object to any such legislation. 

Mr. ALLEY. I yield four minutes to the 
gentleman from Iowa, [Mr: ALLISON. ] 

Mr. ALLISON. Ionly desire to say, by way 
of explanation, what I intended to say before 
the previous question was seconded. I do not 
know personally whether this bridge is a ma- 
terial obstruction to navigation or not, bat I 
know that experts—pilots and captains—on 
that river do regard it as such. Iam aware 
that engineers on these railroads insist that it is 
otherwise. Now, if it is no obstruction there 
can of course be no objection to this legisla- 
tion. But what I desired to say was that legis- 
lation on this matter should be postponed until 
we could have an opportunity of seeing and 
reading a report from a distinguished engineer 
of the Army, General Warren, who within 
three months has made a full and complete 
examination of this bridge, and who has no 
interest either in favor of the railroad or of the 


river navigation, 

Mr. WASHBURNE, of Illinois. They dare 
not trust that. 

Mr. ALLISON. ` Therefore it is I desired 
to say a word by way of appeal to my distin- 
guished friend to wait until we can have an 
opportunity of seeing the report of that en- 
gineer. And I desire, furthermore, to say 
that if that distinguished engineer should find 
that this bridge is an obstruction to navigation, 
then there should be a proviso attached to this 
bill whereby this corporation within a reason- 
able time should be required to so reconstruct 
ite bridge as to make the navigation safe and 
ree. 


i 


Mr. FARQUHAR. I would ask thegentle- 
man to state to the House whether the ques- 
tion of the location of this bridge was or was 
not referred to that gentleman by Congress, and 
I anticipate his answer by saying that it was not. 
-+Mr. ALLISON, Iwill only say that by the 
resolution of Congress this whole question was 
referred to the engineering bureau of the War 
Department, and that distinguished general 
has made this. examination personally; and 
therefore it is that I desire there should be a 
pa inserted in this bill substantially like 
this: = . 

Provided, Thatthe said bridge shall, upon the rec- 
ommendation of the chief engineer of the Army, 
within five years from the passage of this act be so 
reconstructed as to make it conform to the provis- 
ions of an act to authorize the construction of cer- 
tain bridges, and to blish them as post roads, 
approved July 28; 1866. i : 

Mr. ALLEY. Does notthe gentleman know 
that all the engineers'whose attention has been 


called to this bridge are of thé opinion that it | 


will not obstruct navigation? And is not the 


| gentleman himself sufficiently conversant with 


the facts of the case to be warranted in believ- 
ing that it will not? 

Mr. ALLISON. Idoknowthat distinguished 
engineers say it is not an obstruction to navi- 
gation. Butthoughit may not bean obstruction 
to navigation to-day, it may be an obstruction 
five years hence; and therefore I think there 
should be some power somewhere to require 
this corporation to so change the construction 
from time to time as to leave this great natural 
highway to the Gulf of Mexico free and unin- 
terrupted for the navigation of steamboats. 
And more than that. I now make my remarks 
in opposition to the bill, by way of expla- 
nation of what I proposed in the beginning 
rather than for the purpose of trying at this 
stage to amend it. There is another provision 
in the bill which I object to, and it is this: this 
bill authorizes and requires steamboats above 
the bridge to give a reasonable signal before 
the draw shall be passed. Now, I do not know 
what may be-construed to be a reasonable sig: 
nal, or who is to make the construction of the 
law; therefore I think there should be-a more 
specific statute with reference to the present 
duties of the engincers and pilots upon those’ 
boats, or of the persons who may have charge 
of the draws. 

Mr. ALLEY. One word in reply toa single 
observation of the gentleman from Iowa, [Mr. 
ALLIsoNn.] He says that though there may be 
no obstruction now there may be five years 
hence,-and therefore there should be some 
power somewhere to remedy such an evil. If 
the gentleman had listened carefully to the 
reading of the bill he would have discovered 
that this power does exist, that it is especially 
reserved to Congress and to the courts. There- 
fore that difficulty is all obviated. I now yield 
five minutes to the gentleman from Illinois, 
(Mr. Faryxsworra. ] 

Mr. FARNSWORTH. My colleague [Mr. 
Wasxpurne] opposes this bill. Iwant it under- 
stood by the House that he does not speak for 
the whole State of Illinois. The Legislature 
of Illinois authorized the building of this bridge, 
and in my opinion a very large majority of the 
people of the State are in favor of continuing 
itas itis. The fact seems to be that this bridge 
was erected six or seven years ago, and during 
all the time which has since intervened but one 
single case has been presented to the committee 
of pretended material obstruction to navigation 
or damage to a boat. There is a draw to this 
bridge of one hundred and twenty feet, which, 
it is claimed, is wide enough for all practical 
purposes. Every bridge is technically an ob- 
struction to navigation. Ifyou drive a pile or 
construct a pier, it is, in one sense, technically 
an obstruction to navigation; boats and rafts 
have not got the whole surface of the river to 
float upon; and therefore to say that a bridge | 
shall be constructed so as to be no obstruction 
to navigation is to say that no bridge shall be 
constructed at all, and to say that the general 
commerce of the country passing from west to | 
east shall be obstructed at this huge diteh run- | 
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Mr. WASHBURNE, of Illinois, Isaid noth: 


ing about the steamboat interest of my dis: 
trict. rr Tee 
Mr. FARNSWORTH. I supposed my col- 
league was representing the people of his dis- 
trict and their interests. It reminds me of a 
story I once heard of a distinguished judge, 
now a United States Senator. When on the 
beneh he was greatly annoyed by trifling suits, 
and when a case of. certiorari was. before him 
and he was amnoyed and vexed. at. having to 
construe a statute, he asked the counsel for 
the plaintiff how much the case involved, and 
was told twenty shillings. Said he, “ Oh, my 
God, I would rather pay that amount than 
have to construe the statute!’’ And so I think 
the people had better buy off the opposition 
of my colleague from the Galena district and 
have the opposition removed. | DEN 

Mr. ALLEY. I now yield the residue. of 
my time to the gentleman from Iowa, [Mr 
Price.] I would gladly have yiclded to the 
gentleman from New York, [Mr. Davis,] who 
desires.to say a few words, but I have not time 
to do so. 

Mr. PRICE. Mr. Speaker, this © bridge 
about which there appears to be so much con- 
tention happens to be in mydistrict—that part 
of it, at least, which is said tobe an obstruction 
to the navigation of the Mississippi river.. I 


i have lived on the banks of that river for twenty- 


two years not far from this bridge. I live 
below it, and I want to say to the members-of 


| this House that during the time I have lived 


there, and since the construction. of this bridge, 
I have not heard of any damage being done to 
the navigation of the river by it. I wish to 


! say in this connection, in reply to a remark 


made by some gentlemen last session upon this 
same bill, that the instance cited of a case.of 
damage done toa raft did not oceur at the 


: Clinton bridge, but at the bridge at Davenport. 


Gentlemen will remember that at the last ses- 
sion of Congress we passed a bill authorizing 
and directing the removal of that bridge be- 
cause it was an obstruction to the navigation 
of the river; and I say now—— 

Mr. WASHBURNE, of Illinois. . Mr. 
Speaker, if the gentlemen will yield —— 

Mr. PRICE. I cannot yield now. IfI had 
the time I would yield with a great deal of 
pleasure, because I know the gentleman isa 
modest man and scarcely ever takes the foor, 


uuless he is entitled to ite [Laughter.] An 
more than that, he always speaks inthe inter- 


` CONGRESSIONAL GLOBE. 


ippi “what will the people East 

‘for'a‘Convenient means of com- 
across the continent? Faith with- 
is:dead; and’a railroad, across the 


dlmostsuseless at some seasons of the year: 
And T venture to say, “that if toii 
ling ‘upon thé banks’ of the “Mississippi 
fiver you might remain theré shivering unable 
to-get across if there weré no. bridges. The 
steamboats. carinot run, and the ice is not a safe 
means of transit; and without a bridge there 
would: be a completé suspension of railroad 
communication, or of any other kindi 7 
This Clinton bridge differs from the. Roek 
Island bridge in this respect: the 
stands in dead water, while the other bridge 
stands in swift-water: “This bridge’at Clinton 
stands: with the piers-patatlel with thé channel, 
as thé engineers: testify; and'as'the best and 
Strongest argument: to, the Hoüse in favor of 
the passage of this bill T will say that for all 
the ‘years this bridge ‘has stood there nota 
single dollar of-damage by it has-been brought 
into ‘the courts for adjudication; and so far as 
I am aware no damage hasbeen sustained from 
it.up'to this time. If there had been; no man 
upon: this’ floor: would: be more willing than I 
would be to remove it or to so change it that 
it would not:be‘an obstruction. - . 
Now, I was not:one of the junketing party 
towhieh: the:gentleman “from “Illinois [Mr. 
WaASHBURNE]. has-referred; nor do I come 
within the argument of the gentleman from 
Ohio, [Mr. SCHENCK; ]‘and.which he illustrated 
by reference to some Miami bridge. Ido not 
‘own any stock in-this Clinton bridge or in any 
railroad connected with it, directly or indirectly. 
So: L ami clear of ‘all those insinuations. - If 
there wasa- bridge over the Misissippi river 
which impeded the navigation of it t wood 
‘be din favor of its removal. And I shall ask 
‘this House before Congress adjourns to make 
‘an appropriation to clear out the lower rapids 
of the grandest river in the world, so as to 
remove whatis now one of the greatest obstruc- 
tions to its navigation. This bridge is no 
obstruction to its navigation, and therefore this 
bill ought to pass. me BS ; 
-The question was upon the passage of the 


bill. 

Mr: WASHBURNE, of Ilinois: I call for 
the ‘yeas and nays. ; 

The question was taken upon ordering the 
yeas and nays; and upon a division, there were 
—ayes twelve; noes not counted. : 

- Before the result of the vote was announced, 
~ Mr. WASHBURNE, of Illinois, said: I call 
for tellers upon ordering the yeas and nays. I 
hope gentlemen are not afraid to place them- 
-selves upon-the record. Let us'see who-are in 
favor of monopolies and who are against them. 

Tellers were ordered; and Mr. WASHBURNES, 
of Illinois, and Mr. ALLEY were appointed. 

The House divided; and the tellers reported 
that there were—ayes thirty; noes not counted. 

So, one fifth voting in the affirmative, the 
yeas.and nays were ordered. 

Mr. WENTWORTH. I rise to a question 
of privilege. I was a member of the board of 
directors that ordered the construction of this 
bridge. In order to secure its construction 
we had to issue bonds, and I am the owner 
of some of those-bonds. Now, as some may 
regard that as a clear case of interest I ask that 
I may be excused from voting; and I hope 
every other member who may be interested will 
do the same thing. ; n 

Mr. THAYER. I- move that the member 
from Illinois [Mr. WENTWORTH} be excused 
from voting upon this bill, 


day: You were | 


Clinton bridge . 


At ‘without bridges across'the'rivers is | 


-Starr, Stevens, Stilwell, Francis Th 


January 10, 


-Mr: WENTWORTH. I will say that if I am 
compelled to vote Iwill vote for the bill. 

- -The- motion of Mr. Taayer was agreed to; 
and Mr: Wrexrworts was accordingly excused 
from'voting, 05 SE g es 

`: The question recurred upon the passage. of 
the bill; and being taken, it was decided in the 
affirmative—yeas 101, nays-48, not voting 47; 
as follows: se oor sh : 


:YEÅS—Messrs: ‘Alley, Ames; Ancona, James M. 
Ashley; Baldwin, Baxter, Beaman, Bergen, Bidwell, 
Bingham, Boutwell, Boyer, Broomall, Buckland, 
Bundy, Chanler, Sidney Clarke, Cook, Cooper, Cul- 
ver, Dawes, Defrees, Delano, Dixon, Dodge, Don- 
nelly,” Driggs, Eckley, Eldridge, Farnsworth, Far- 
guhar, Ferry; Garfield. Glossbrenner; Grinnell, Hart, 

enderson, Higby, Hill, Holmes, Hopper Demas 
Hubbard, John H. Hubbard, Edwin N. Hubbell, 
James R.: Hubbell, Humphrey. Hunter, Ingersoll, 
Jënckes, Julian, Kasson, Kerr, Koontz, Kuykendall, 
George V. Lawrence, William Lawrence, Le Blond, 
Longyear, Lynch, Marston, Maynard, McKee, Mc- 
Ruer, Mercur, Miller, Morrill, Myers, Niblack, Nich- 
olson, O'Neill, Orth, Paine, Patterson, Perham, 
Plants, Price, Radford, Raymond, John, H. Rice, 


Ritter, Rogers, Rollins, Sawyer, Scofield, Sitgreaves, |] 


Spalditig, Strouse, Taber, Nelson Taylor, Thayer, 

Trowbridge, Upson, Van Aernam, Burt. Van Hors, 

Warner, William. B. Washburn, Welker, Whaley, 
F. Wilson, Windom, and Winfield—101. 


Stephen F. 
NAYS— Messrs. Allison, Arnell, Baker, Benjamin, || 


Bromyell; Campbell, Reader ;W: Clarke, Cobb, €ul- 
lom. Dawson, Deming, Denison, Finck, Griswold, 
Aaron ‘Harding, Abner C. Harding, Hawkins, Hise, 
Hogan, Chester D. Hubbard, Johnson, Kelso, Ket- 
cham, Latham, Leftwich, Loan, Marvin, McClurg, 
Noell, Samuel J. Randall, William H. Randal, Ross, 
Shanklin, Stokes, Nathaniel G. Taylor, John L. 
Thomas, Thornton, Trimble, Andrew. H. Ward, 
Hamilton Ward, Elihu B. Washburne, Williams, and 
James FE. Wilson—43. 

NOT VOLTING—Messrs. Anderson, Delos R. Ash- 
ley, Banks, Barker, Blaine, Blow, Brandegee, Conk- 
ling, Darling, Davis, Dumont, Eggleston, Eliot, 
Goodyear, Hale, Harris, Hayes, Hotchkiss, Asahel 
W. Hubbard, Hulburd, Jones, Kelley, Laflin, Mar- 
shall, McCullough, McIndoe, Moorhead, Morris, 
Moulton, Newell, Phelps, Pike, Pomeroy, Alexander 

Rice, Rousseau,’ Schenck, Shellabarger, Sloan, 

omas, Robert T. 

Van Horn, Henry D. Washburn, Wentworth, Wood- 
bridge, and. Wright—47.. - . : : 


So,the bill was passed. i 
- During the call of the roll, : : 

Mr. THAYER said: I. desire to announce 
that my colleague, Mr. KELLEY, is absent, by 
leave. of. the House, on business of the Naval 
Committee. : nd 

When the call of the roll was concluded, 

Mr. DAVIS said: I wish to ask to be excused 
from voting. 

The SPEAKER. That request should have 
been made before the roll-call had commenced. 
It is too late now. 

Mr. WASHBURNE, of Illinois. On what 
ground does the gentleman desire to be excused? 

Mr. DAVIS. On this ground: that though 
Tam not interested in this bill, yet as I was 
not allowed.an opportunity to answer the ques- 
tion put to me by the gentleman from Illinois 
I have not been able to explain that I have no 
interest. ` 

The result of the vote was then announced 
as above stated. 

Mr. SAWYER moved to reconsider the vote 


just taken; and also moved that the motion to 


reconsider be laid on the table. 
‘The latter motion was agreed. to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. McDonatp, its Chief Clerk, notifying the 
House that that body had passed House bill 
No. 880, to fix the times for the regular meet- 
ing of Congress, with an amendment. 

Also, House bill No. 508, to amend the 
organic acts of the Territories of Nebraska, 
Colorado, Dakota, Montana, Washington, 
Idaho, Arizona, Utah, and New Mexico, with 
amendments, in which amendments he was 
directed to. request the concurrence of the 
House. . 

Also, a bill (S. No. 494) for the relief of the 
Winona and St. Peters Railroad Company, 
in which the concurrence of the House was 
requested. 

COMMITTEE ON THE MILITIA. 

The SPEAKER announced the appoint- 
ment of Messrs. Banxs and Van AERNAM to 
fill vacancies upon the Committee on the 
Militia. 


' 0. |. CORDERO. BUSINESS... 
The SPEAKER announced as the first busi- 
ness in: order after the morning ro 
consideration’ of the joint: resolution’ (HL Ri 
No. 224) giving additional compensation’ to 
certain employés in the civil service at Wash- 


ington. ; ey pom snes 
Mr. WASHBURNE, of Ilinois. I-rise to 

a privileged motion, and move to proceed:to 

business on the Speakers table. mee 

- The motion was-agreed to; there being— 

ayes 61, noes 48., ; D wa 

vee MEETINGS OF CONGRESS. 


` The first business on the Speaker's table was 
Senate amendment.to the bill (H.R. No, 830 
to fix the times for the regular meetings o 
Congress. ibaa side sien ee 
The amendment was read as follows: .. 
Strike out all of section two after the enacting 
clause and insert in lieu thereof the following: 
‘That no person who was a member of the pre- 
vious Congress shall receive any compensation as 
mileage for going to or returning from the additional 
session provided for by the foregoing section, 


Mr. WENTWORTH. I moye ‘that. the 
House non-concur in the amendment. As I 
understand, it allows constructive mileage.. 

Several Memners. “Oh, no. 

Mr. WENTWORTH. Well, I would like 
to understand the effect of the amendment. `, 

The SPEAKER. The Clerk will read , the 
part proposed to be stricken out, 

The Clerk read as follows: ae 4 

That section seventeen of the act approved July 
28, 1866, entitled ‘An act making appropriations for 
sundry civil expenses of the Government for the year 
ending June 30, 1867, and for other purposes,” be so 
amended that no Senator or Representative in Con- 

ress who has been a member of the Congress next 
immediately preceding shall receive any allowance 
for mileage for traveling to the place of meeting to 
attend such additional session provided for in the 
foregoing section. ee ooo, ty 
_ Mr. WENTWORTH... As I understand, the 
House bill provided against constructive mile- 
age. The Senate amendment, if understand 
it correctly, allows constructive mileage. - 

A Memner.- Oh, no; it prohibits it. : 

Mr. WENTWORTH. | If that is the fact, I 
shave nothing further to say... 

The amendment of the Senate was con- 
curred in. . 

Mr. WARD, of New York, moved to recon- 
sider the vote by which the amendment. was 


| concurred in ; and also moved that the motion 


to reconsider be laid upon the table. 
The latter motion was agreed to. 


SUFFRAGE IN THE TERRITORIES. 


The next business on the Speaker’s table 
was Senate amendments to the bill (H. R. No. 
508) entitled: “An act to amend the organic 
acts of the Territories of Nebraska, Colorado, 
Dakota, Montana, Washington, Idaho, Ari- 
zona, Utah, and New Mexico.”’ : 

The amendments were read, as follows: 

Strike out all of the bill after the enacting clause 
and insert the following: : ; 

That from and after tho passage of this act thero 
shall be no denial of the elective franchise in any of 
the Territories of the United States, now or hereafter 
to be organized, to any citizen thereof on account of 
race, color or previous condition of servitude; and 
all acts or parts of acts, either of Congress orthe Legis- 
lative Assemblies ofsaid Territories, inconsistent with 
the provisions of this act, are hereby declared nuli 
and void. 

Amend the title of the bill so as to read, “ An act 
to regulate the elective franchise in the Territories 
of the United States.” ‘ 

Mr. ASHLEY, of Ohio. I move: that the 
House concur in the amendments of the Sen- 
ate; and on that motion I call the previous 
question. i i 

Mr. ALLISON. Will the gentleman ‘yield 
to me for a question? 

Mr. ASHLEY, of Ohio. Yes, sir. 

Mr. ALLISON. I desire to ask the chair- 
man of the Committee on Territories [Mr. 
Asuixy, of Ohio,| whether or not the provis- 
ions of this bill, if it becomes a law, will apply 
to the Territories of Colorado and Nebraska. 

Mr. ASHLEY, of Ohio. Yes, sir; while 
Territories it will apply to them. _ I now insist 
on the call for the previous question. , 

. The previous question wag seconded ang 
the main question òrdered. 


1867. 


. Mr; LE BLOND...‘ I call for-the yea and 


nays. . melas 
The yeas and nays were ordéred.. >; 

. The question then recurred on‘concurring in 
the amendments of the Senate ; and being taken, 
it was decided. in: the -affirmative—yeas 104, 
nays 88, not voting 49; as follows: - 


YEAS -— Messrs: ‘Alley, “Allison; “Ames, Arnell, 
James M. Ashley, Baker, Baldwin, Banks, Barker, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, 
Blaine, Boutwell, Bromwell, Broomall, Buckland, 
Bundy; Reader W. Clarke; Sidney Clarke, Cobb, 
Cook, Cullom, Culver, Davis, Defrees, Delano, Dem- 
ing, Dixon, Dodge, Donnelly, Driges, Eckley, Eggles- 
ton, Farnsworth, Farquhar, Ferry, Garfield, Grin- 
nell, Abner C. Harding, Hart, Hawkins. Higby; Hill, 
Holmes, Hooper, Demas Hubbard, John H. Haub- 
bard, James R. Hubbell, Ingersoll, Jenckes, Julian, 
Kasson, Kelso, Ketcham, Koontz, George V. Law- 

rence; William Lawrence, Loan, Longyéar, Lynch, 

Marston, Marvin, Maynard, McClure, McRuer, Mer- 

cur, Miller, Morrill, Moulton, Myers, O’Neill, Orth, 

Paine, Perham,. Plants, Price, Raymond, John H. 

Rice, ‘Rollins, Sawyer, Schenck, Scofield, Spalding, 

Stokes, Thayer, John L. Thomas, Trowbridge, Upson, 

Van Burt Van amilton 


Chanler, Cooper, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Aaron Harding, Hise, Hogan, Chester 
D. Hubbard, Edwin N. Hubbell, Humphrey, John- 


Shellabarger, Sloan, Starr, Stevens, Stilwell, Strouse, 
Nelson Taylor, Francis Sr Rob 


So.the amendments of the Senate were con- 
curred in. 

During the vote, 

Mr. DEMING stated that his colleague, Mr. 
BRaNDEGEE, was absent by leave of the House, 
and that if he were present he would vote in 
the affirmative. eee 

Mr. THAYER made a similar statement con- 
cerning his colleague, Mr. KELLEY. : 

The vote was then announced as above re- 
corded. 

Mr. ASHLEY, of Ohio, then moved to recon- 
sider the vote by which the amendments of the 
Senate were concurred in ; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


RETRENCHMENT. 


The next business on the Speaker’s table 
was Senate joint resolution No. 157, appropria- 
ting money to defray the expenses of the joint 
select committee on retrenchment. 

‘The joint resolution was read a first and sec- 
ond time. It appropriates $15,000 to defray 
the expenses of witnesses and other expenses 
of the joint select committee on retrenchment. 

Mr. WARD, of New York. I wish to inquire 
whether this is to be c&hsidered as the report 
of the committee on retrenchment? [Laugh- 
ter.]  It-does notlook very much like retrench- 
ment. It isthe only thing we have heard from 
that committee. 

The SPEAKER. The Chair will state that 
the labors of this committee have been very 
much enlarged and many additional subjects 
have been referred to it. The gentleman trom 
New York, (Mr. Haue, ] chairman of the com- 
mittee, is absent, but the gentleman from Ohio 
[Mr. Scuencx] is present and can explain the 
object of the joint resolution. 

Mr. SCHENCK. Mr. Speaker, I did not 
hear the resolution read and was not aware 
anything of this kind was on your table. It 
carries along with it its own explanation. It 
is simply a provision to pay the expenses of the 
committee. What the committee have yet done 
we are not prepared fully to report, although 
we have reported two or three bills which are 
now pending in relation to appointments to 
office. 

Mr. WARD, of New York. I ask the gen- 
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tleman whether the committee has saved the 
amount now proposed to be drawn from the 
Treasury? ee PMs 
Mr. SCHENCK. It is more than Iam able 
to say—what has been saved. A large amount 
of testimony has been taken and a great deal 
more.is to be taken when our legislative duties 
will permit, which will develop a large amount 
of fraud and rascality in a variety of shapes by 
which the members of this Congress may here- 
after well be directed.in future legislation. I 
am not prepared to make any report what that 
testitnony is. I demand the previðus question. 
The previons question was seconded and the 
niain question ordered; and under the opera- 
tion thereof the joint resolution was ordered to 
a third ‘reading, and it was accordingly read the 
third time, and passed. : 
ADMISSION OF NEBRASKA. 


The next. business‘on the Speaker's table 
was. Senate bill No. 456, for the admission of 
the State of Nebraska into the Union. 

The bill was read a first and second time. 

Mr. ASHLEY, of Ohio. Before calling the 
previous question I will say that the Committee 
on the Territories this morning unanimously 
direeted me to move that the bill be put upon 
its passage. If the previous question be sec- 
onded, I will yield to gentlemen a portion of 
my time. 

Mr. GARFIELD. Will the gentleman yield 
to me?.. 

Mr. ASHLEY, of Ohio. I will after the 
previous question has been seconded. 

Mr. GARFIELD. I only.want half a min- 
ute just now. s 

Mr. ASHLEY, of Ohio. Very well. 

Mr. GARFIELD. I am unwilling to pass, 
without debate or examination, a bill contain- 
ing a provision which, if it have any legal 
effect at all, may become a very troublesome 

recedent hereafter. Suppose a bill should 

e offered to-morrow to let South Carolina in 
on the same condition? Ido not express an 
opinion as to the merits of the'bill; but 
shall resist the yi to pass it without ex- 
amination or debate. To make two new States 
in ten minutes, under the previous question, 
without having the bill printed or debated, is 
unworthy of a deliberative body. 

Mr. ASHLEY, of Ohio. I desire to state 
that the committee were unanimous in favor 
of ‘the bill with the exception of the member 
from Tennessee, [Mr. Cooper. } 

Mr. FINCK. I wish to inquire of my col- 
league whether he intends to press through 
withont any discussion a bill of such import- 
ance as this. 

Mr. ASHLEY, of Ohio. Ifthe House sus- 
tains the motion for the previous question I 
will allow discussion. 

Mr. FINCK. Ifthe gentleman will make it 
a special order and have it discussed 

Mr. BINGHAM. Yes; have it discussed. 

Mr. FINCK. Itis very extraordinary to have 
a matter of this importance pressed through 
under the previous question. 

Mr. BINGHAM. Will the gentleman from 
Ohio (Mr. AsuLex] state how much time he 
will allow? 

Mr. ASHLEY, of Ohio. If the previous 
question is sustained I have said I would yield 
to gentlemen all my time except perhaps five 
minutes. 
from Iowa, [Mr. Wiisoy.] 

Mr. WILSON, of Iowa. 
appeal to the gentleman not to press this bill 
to a vote at this time. We have just passed a 
bill securing to all male citizens of the United 
States within the Territories the right of suf- 
frage, withput distinction of race or color. It 
is now proposed to pass a bill accepting a con- 
stitution fora State government which expressly 
disfranchises the persons we have just declared 
by our votes shall be enfranchised. Now, sir, 
Tthink, with a question of this kind presented 
to us, we should not make haste under the 
previous question to create this new State, and 
thereby undo our work so far as the colored 
citizens of Nebraska are concerned. 


I will now yield to the gentleman | 


I merely wish to | 


H 


i 


-I knowthere is a provision in-this bill which 
declares that this act shall only take effect. upon 
the fundamental condition that-no. person shall 
be disfranchised on account of race or ‘color; 
but, sir, if we pass this bill the Territory be- 
comes a State, and there is no-eousent’ by the 

eople of the Territory to this condition, either 

ya vote of the porie or by'an act: of the 
legislative body of the Territory. representing 
the people. We merely declare. that: our-act 
of admission shall carry with it as a condition 
an annulment of one section.of the constitution 
of the State. “a Gioii iag o Pae idee 

Now, sir, as has been suggested by the gen- 
tleman from Ohio, [Mr. Garrie; ] this may 
return to plague us when we are-asked to:pass 
upon the cases of the southern States. : Why 
not accept South Carolina if this condition can 
be rendered effective in Nebraska by attach: 
ing the same condition’to her constitution 7 + 

ir. DAWES. . I would like to-ask'the gen- 
tleman what would be the legal effect of:a:fail- 
ure on the part of Nebraska ‘to. perform this 
condition fubaequent after the passage of this 
Mr. WILSON, of Iowa. Why, sir, I think 
the effect of this provision would: be to throw 
irto the courts of the United States the ques- 
tion as to whether the colored citizens are en- 
titled to vote in the new State of Nebraska: 
Mr. DAWES. I would inquire farther if it 
would not also raise the question whether upon 
the refusal to perform this condition-subse- 
quent Nebraska is any longer:a State. And I 
would suggest here whether it is worth ‘while 
for us in one hour under the previous question, 
in an hour distributed out by the. gentleman 
from Ohio [Mr. AsHLEY] to those who may 
desire to discuss it five or ten minutes, to pass 
upon this new fundamental feature in the ad- 
mission of States to this Union, whether a con- 
dition-subsequent can be attached at all to the 
admission. I wish the gentleman would ad- 
dress himself to that. ii 
Mr. WILSON, of Iowa. I. can only give 
my opinion in reference to this point. I have 
no doubt that. this provision would have no 
effect whatever. : 
Mr. ASHLEY, of Ohio. Mr. Speaker—— 
Mr. WILSON, of Iowa. I hope the pre- 
vious question will be voted down. ; 
Mr. DAWES. Will the gentleman 
Ohio yield to me for a moment?. . Or 
Mr. ASHLEY, of Ohio.. I will- hear: the 
gentleman for a moment, : Bee 
Mr. DAWES. This condition meets :my 
hearty concurrence if incorporated into ‘the 
constitution of the State of Nebraska; but I 
desire that it shall be incorporated into the 
constitution of the State of Nebraska by the 
legislation of this House, and I appeal to the 
gentleman from Ohio to let us fully understand 
this question, and whether we are accomplish- 
ing what we wish to accomplish in this matter. 
This is, to my mind, a very grave question, a 
question which I desire to see discussed more 
than it ean be discussed in one hour under the 
operation of the previous question, that time 
being distributed among the members of the 
House by the gentleman from Ohio. It is 
deserving of the further and calmer and more 
deliberate discussion in this House, because’ it 
affects the condition and status not only of the 
State of Nebraska but of every other State in 
this Union, and of those States #lso which are 
knocking at the door to be admitted into this 
Union. The gentleman cannot surely compre- 
hend and appreciate the magnitude of the ques- 
tion he is springing upon us under the previous 
question, and I hope he will permit us to dis 
cuss it more deliberately than we can do inthe 
hour which will be left to him after the pre- 
vious question is sustained. 
Mr. ASHLEY, of Ohio. If the House will 
set apart to-morrow after the morning hoùr for 
the consideration of this bill and the one for 
the admission of Colorado as special orders, I 
have no objection to further discussion: : 

The SPEAKER. That can be done by 
unanimoxs consent, but otherwise the bill in 
regard to appointments to office andthe bank- * 


from 
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takesprecederiee: 
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cons: 
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ish to. inquire 
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Or“ow 2 > 


cMr, ASHLEY, of Obio: Q 
whanimous consent of. the -ELouse:.that. these 
bills shall.bethe special order for Monday ?.. 
-Mre BLAINE and Mr. RANDALL, of Penn- 
sylvania. I object. BE uay ps : 

Mr. ASHLEY; of Ohio. Then I will try the 
previous question. : o ie es 

Mr. WASHBURNE, of Ilinois. I move 
to-lay the bill upon the dable.2 50026) 0 
. Mr INGERSQUL.: -Iesit not in order to 
move to referthis DHL? einir Go rona 
_ The SPEAKER.: ‘The gentleman from Ohio 
[Mx ASHLEY ]-is upon. the floor now, having 
withdrawn’ the demand for: the- previous ques- 


Hones o a : : 
Mr, WASHBURNE, of Illinois. The gen- 
tleman has distinctly renewed the demand for 
the previous question. — . 
Mr. INGERSOLL. If the demand for the 
previous: question be withdrawn, will it not 
ee bé-in-order.to move à reference of the 
il}? PARTE wt ea 
The SPRAKER... It-will..: o 
Mr. INGERSOLL: Fhen I-move: to: refer 
it:to:the:Committee.on-the. Territories. 
+The SPEAKER.: «That ‘motion is: not now 
in order, the gentleman from Ohio [Mr. Asn- 
1er being entitled to the floor. 
~Mr’ ASHLEY, of Ohio. I have already 
said that the Committee on the Territories, with 
one exception, unanimously instructed’ me to 
put this: bill upon its passage. - -i 
-. Mri INGERSOLL. : Then. I want toask the 
chairman of that committee this question: if 
this ‘bill.is passed: with this condition-subse- 
uent, which attaches no. penalty or forfeiture 
‘or aviolation of the condition on the State of 
Nebraska, will it not-be a nullity, or how will 
it affect: the: status of that State when once 


admitted? —: > EEG 
That will--be- a 


. Mr. ASHLEY, of Ohio. 
question for the courts to determine. — 

“Mr. INGERSOLL.: T-would like to answer 
my own.question if the gentléman declines to 
answerit. © aes : : 

. The SPEAKER. ` Does-the gentleman from 
Ohio yield the floor? 

Mr. ASHLEY, of Ohio. No, sir; Task the 
previous question. - ; 
“Mr. WASHBURNE, of Ilinois. 
lay the bill upon the table.: 


Imoveto 


-The SPEAKER. That motion has priority | 


over the:demand for the previous question. 
- Mr. FINCK. I demand the yeas and nays 
on the motion: to lay the bill on the table. 

Mr. ASHLEY, of Ohio. That motion will 
kill the bill. ; 

` Mr. WASHBURNE, of Ilinois. 
kill it and all such bills. ; 

The yeas and nays were ordered. 
. The question was taken; and it was decided 
in the negative—yeas 41, nays 106, not yoting 
44; as follows: 

YEAS=Messrs. Ancona, Bergen, Blaine, Boyer, 
Campbell, Chanler, Cooper, Dawson, Denison, Eld- 
ridge, Finck, Glossbrenner, Aaron Harding, Haw- 
kins, Hise, Hogan, Edwin N. Hubbell, Humphrey, 
Johnson, Kerr, Latham, Le Blond, Leftwich, Nib- 
lack, Nicholson, Noell, Pike, Radford, Samuel J. 
Randall, Raymond, Ritter, Rogers, Shanklin, Sit- 
preaves, Strouse, Taber, Nathaniel Q. Taylor, Trim- 
He. Andrew H. Ward, Elihu B. Washburne, and 

infield—4l, : : i 
.NAYS— Messrs. Alley, Allison, Ames, Arnell, 
Delos R. Ashley, James M. Ashley, Baker, Baldwin, 
Binks, Barker, Baxter, Benjamin, Bidwell, Bing- 

sham, Boutwell, Bromwoll, Broomall, Buckland, 


I want to 


The question recurred upon seconding the 
call for the previous: question. — 

Mr. MAYNARD: I would inquire for infor- 
mation: if thecallforthe previous question fails 
to: be seconded’ will the’bill then be oper for 
debate and amendment? 

The SPEAKER.: IJt will, or for commit- 


ment. 

Mr. ASHLEY, of Ohio. Ifthe House will 
grant me, for the consideration of the Nebraska 
and Colorado bills, some one day next week, 
immediately after the reading of the Journal, 
I will consent to a postponement of this bill 
till that time. ; . 

Mr. WASHBURNE, of Hlinois.- I object to 
ag sare arrangement.: . . 

Mr. ASHLEY, of Ohio. - Then I insist upon 
my-call for the previous question upon ordering 
the bill to be read a third time. Bos Sis 


there were—ayes 61, noes 68. 
Before the result of the vote was announced, 
Mr. ASHLEY, of Ohio, called for tellers. 

Tellers were ordered; and Mr. ASHLEY, of 

Ohio, and. Mr. IncersoLu.were appointed. 
The House again divided; and the tellers 

reported that there were—ayes forty-seven. 
Before the noes were counted, 

Mr. INGERSOLL said: The gentleman 
from Ohio [Mr. AsHLEY] gives up the count. 

The SPEAKER. After the House has 
ordered tellers upon a question no member 
ean give up the count; but the tellers must 
perform their duty. 

Mr. INGERSOLL. There were sixty-five 

in the negative. . a 
Mr. RANDALL, of Pennsylvania. I would 

ask if the tellers. have performed their- full 


H duty? 


“The SPEAKER. Strictly speaking the duty 
of the tellers was not fully performed; but ‘by 
unanimous consent the House can regard the 
announcement made by the gentleman. from 
Illinois, [Mr. INGERSOLL, ] one of the tellers, 
that there were sixty-five voting in the nega- 
tive; as a sufficient count. 

Mr. RANDALL, of Pennsylvania. There 
were some twenty members waiting to pass 
between the tellers who were not counted. I 
insist that there shall be a full count made and 
reported by the tellers. 

The SPEAKER. The Chair will again 
appoint tellers. Mr. Orrn, of Indiana, and 
Me RANDALL, of Pennsylvania, will please act 
as tellers. i 

The House again divided; and the tellers 
reported that there were—ayes 39, noes 73. 

So the call for the previous question was not 
seconded. . 

Mr. INGERSOLL. I now move that this 
bill be referred to the Committee on the Terri- 


tories. 

Mr. BLAINE. Will the gentleman yield to 
me for a moment? : 

Mr. INGERSOLL. For what-purpose? 

Mr. BLAINE. I want to move. to amend 
the motion of the gentleman from Hlinois [Mr. 
IncErsott] so as to have this bill referred to 


+ 


mittee on the Territories have ‘already:told us 
plainly that they have made- up their’miuds. 
They have given us their unanimous verdict, 
and-the House does not'sustain it. | ‘Phe: point 
at issue is a law point, and should properly be 
referred to. the Committee on the.Judiciary.. 
Mr. WILSON, of Lowa. hope noti, =<- 
Mr. INGERSOLL. Iwill yield to allow the 
gentleman from Maine [Mr. BLAINE [to move 
is-amendment: to my motion, and then the 
House, ean dispose of it ns ‘they. may think 


roper. -i i ci e ead T 
p ir. BLAINE. -I now: move to amend the 
motion of the gentleman from THimois so that 
this bill. may be referred to. the Committee on 
the Judiciary ; and upon that motion I callthe 
previous question. °° ESE ee 
. Ehe SPEAKER. If the. eall. for the pre- 
vious ‘question should -Pe seconded ‘and the 
main question ordered, then, if: the motion to 
refer should be voted down, the previous ques- 
tion will not be exhausted till the third’ read- 
ing of the bill. ee hoes ee, Se 
` Mr. BLAINE. Then I withdraw the call for 
the previous question, and iasist'upon my,mo; 
tion to refer to the Committeé.on the Judiciary. 
Mr. ASHLEY, of Ohio. Itis very evident 
that the House desires to discuss this bill. 
Now, if the House will grant me & day for the 
consideration of this bill I will fix the day for 
that purpose; I will have no objection to- its 
postponement and discussion.. All I.want is 
to have a day named upon.which I can have a 
vote upon this bill. i : an 
Mr. DAWES. _I hope the suggestion of the 
gentleman from Ohio will be adopted. There 
can be nothing fairer than the course which he 
proposes. He has done all that he can do in 
this matter; and I trust the House will now - 


important measure. i 


i ae | fix some time for the consideration of this 
The question was taken ; and upon a division, | Bene Serie 

: | Mr. BLAINE. Let the bill ‘take ; 
| order as it: may:come: from the committee on 


its regular 


call. I object to making ita special order, 
which, I believe, requires unanimous consent. 

Fle SPEAKER. The: Chair has already 
stated that it will require unanimous consent 
to make this a special order to take precedence 
of anterior special orders. ; 

Mr. FARNSWORTH. When a special 
order is reached can it- not be postponed by 
a majority vote? 

The SPEAKER. It can. But at the pres- 
ent time the House is not engaged in the con- 
sideration of any special order; therefore the 
motion to postpone a special order could not 
be made‘ now. ; i S 

Mr. WILSON, of Iowa. I ask. the gentle- 
man from Illinois [Mr. Inczrso 1] to yield to 
me for a moment. Wp Berra ir Bn 


- Mr. INGERSOLL. T yield to the gentle- 


man. : 

Mr. WILSON, of Iowa; I desire to appeal 
to the gentleman from Maine [Mr. Braint] to 
withdraw his amendment to the motion to 
refer. Ido so for this reason: the Committee 
onthe Judiciary now have on hand more busi- 
ness than they can possibly get through with 
during this session; they will be compelled in 
a short time to ask leave to sit during the ses- 
sions of the House. ‘Therefore I hope this 
bill will be allowed to take the course usually 
taken by bills of this- character. Let it be 
referred to the Committee on the Territories. 

Mr. BLAINE. Letthe House, if it chooses, 
vote down my motion; I cannot consent. to 
withdraw it. 

The SPEAKER. The Clerk will read the 
rule with regard to the effect of the previous 
question. 

-The Clerk read as follows: 

--“ Tts offects shall be to put an end to alldebate, and 
to bring the House to a direct vote upon a motion to 
commit, if such motion shall have been mado; andif 
this motion does not prevail, then upon amendments 
reported by a committee, if any; then upon pending 
amendments, and then upon the main question.” 

Mr. ASHLEY, of Ohio. I will, by way of a 
compromise, move that the bill, without being 
made a special order, be postponed until next 
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Thursday after the morning hour, and that it be 
printed. . 
Several Mempers. -That-is right. - 

Mr. BLAINE, Can that be done by a major- 
ity vote? S 

The SPEAKER. . Itean. The Chair, how- 
ever, deems it proper to state that if the motion 
be adopted the bill will probably not be reached 
this session. 

Mr. BLAINE. When the bill shall be 
reached will not the first question be upon the 
motion to refer to the Judiciary Committee? 

TheSPEAKER. A motion to postpone toa 
certain day has priority of a motion to commit 
or amend. 

Mr. BLAINE.  Doesit obliterate the motion 
to commit? ` 

The SPEAKER. It leaves the motion to 
commit pending as the first question whenever 
the bill may be reached. A motion to postpone 
indefinitely comes in after a motion to commit; 
but a motion to postpone to a day certain has 
priority of a motion to commit. 

Mr. ASHLEY, of Ohio. DoI understand 
the Chair to say that, if my motion be adopted, 
we shall be unable to reach the bill? 

TheSPEAKER. Inthe opinion ofthe Chair, 
the bill, if postponed, would probably not be 
reached during this session. i 

Mr. WASHBURNE, of Illinois. That is 
what we want. 

Mr. ASHLEY, of Ohio. 
motion. 

Mr. WASHBURNE, of Illinois. Irenew it. 

- On the motion there were—ayes 51, noes 75. 

Mr. FINCK called for tellers. 

Tellers were“not ordered. 

So the motion was not agreed to. 

The SPEAKER. The question recurs on 
the motion of the gentleman from Maine [Mr. 
Buatne] to refer the bill to the Committee on 
the Judiciary. 

Mr. ASHLEY, of Ohio. Irise to a ques- 
tion of order. I submit the question whether 
the motion of the gentleman from Maine is in 
order. 5 

The SPEAKER. Itis. 

Mr. ASHLEY, of Ohio. Under the rules, 
I believe, all questions pertaining to territo- 
rial matters and to the admission of States 
must be referred to the Committee on the Ter- 
ritories. 

Mr. BLAINE. And all legal questions to 
the Committee on the Judiciary. If the gen- 
tleman wants to divide the question I will 
agree that the amendments shall go the Judi- 
ciary Committee and the bill to the Territorial 
Committee. 

The SPEAKER. The Chair will state that 
itseems by the rule the Committee onthe Terri- 
tories'has special charge of the question before 
the House. He will not, however, decide the 
matter, but leave it to the determination of the 
House. 

The rule concerning the Committee on the 
Judiciary is as follows: 


“83. It shall be the duty of the Committee on the 
Judiciary to take into consideration such petitions 
and matters or things touching judicial proceedings 
as shall be presented, or may come in question, and 
be referred to them by the House ;+and to report their 
opinion thereon, together with such propositions 
relative thereto as to them shall seem expedient.” 

Mr. BLAINE. That meets the point exactly. 

The SPEAKER. The rule concerning the 
Committee on the Territories is as follows: 

“91, It shall be the duty of the Committee on the 
Territories to examine into the legislative, civil, and 
criminal proceedings of the Territories, and to devise 
and report to the House such meansasin their opinion 
may be necessary to secure tho rights and privileges 


+ 3 


of residents and non-residents.” 


Mr. WASHBURNE, of Illinois. Would it 
be in order to refer it to the Committee on the 
Post Office and Post Roads? 

The SPEAKER. The Chair thinks it would 
not be, although the House can refer to what- 
ever committee it pleases. f 

As the gentleman from Maine would seem 
to indicate by the remark he let drop that 
the Judiciary was the proper committee, the 
Chair will state that the language creating the 
Committee on the Judiciary seems to have 
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been special in its character. It is provided 
that that committee shall take into considera- 
tion such petitionsand matters or things touch- 
ing judicial proceedings as shall be presented 
or may come in question, and be referred to 
them by the House; and to report their opin- 
ion thereon, together with such propositions 
relative thereto as to them shall seem expedi- 
ent. Four times in the course of the rule ref- 
erence is made to judicial proceedings and 
jadicial proceedings alone. But it is for the 
House to determine what committee it will 
refer it to. ; : 

The question was taken on Mr. BLAINE’S 
motion to refer the bill to the Committee on 
the Judiciary, and it was disagreed to. 

The question next recurred on the motion 
to refer to the Committee on the Territories. 

Mr. ROSS. I move to refer it to the com- 
mittee on reconstruction. : f 

The SPEAKER. As that is a select:com- 
mittee, the question will first recur on referring 
it to the standing committee. 

Mr. BUNDY moved that the House adjourn. 

; EXTRA COMPENSATION TO CLERKS, 

The SPEAKER laid before the House a let- 
ter from the Secretary of the Treasury, trans- 
mitting, in compliance with the resolution of 
the House, information concerning the disburse- 
ment of the fund of $250,000 and $160,000 as 
extra compensation to clerks in his Depart- 
ment; which was referred to the Committee of 
Ways and Means, and ordered to be printed. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled bills of the following titles ; 
when the Speaker signed thesame: 

An act (H. R. No. 508) to regulate the elect- 
ive franchise in the Territories of the United 
States; and 

An act (H. R. No. 830) to fix the times for 
the regular meeting of Congress. 

Mr. LE BLOND. I think there will be a 
Republican caucus in this House this evening. 
(Laughter. ] } 

The motion to adjourn was agreed to, and 


(at ten minutes to four o’clock p. m.) the ‘| 
P 


House adjourned. 


PETITIONS, ETC. 


The following petitions, &e., were presented under 
the rule, and referred to the appropriate committees: 

By the SPEAKER: The petition of Hon. A. H. 
Jones, member of Congress elect, and 1,438 others, 
loyal people of western North 
the loyal people thereof be granted the privilege 
and power of forming a new State; or, if that is not 
granted, that the whole State be reorganized on a 
loyal basis alone. 


By Mr. ALLEY: The petition of Henry K. Oliver, | 


and 157 others, for amendment of the Constitution. 

Also, the petition of Samuel Calley, and 46 others, 
for inquiring into the conduct of the President. 

By Mr. BROOMALL: The petition of 1,259 citizens 
of the seventh congressional district of that State, 
the counties of Chester and Delaware, praying Con- 
gress to amend the internal revenue law by abolish- 
ing the tax of five per cent. on manufactures and the 
products of mechanical skill. 

By Mr. COBB: The memorial of the State Historical 
Society of Wisconsin, for achange in the postal laws. 

Also, the petition of citizens of Crawford county, 
Wisconsin, for improvement of water communica- 
tions between the Mississippi valley and the Atlan- 
tic sea-board. 

Also, the petition from citizens of Wiota, La Fay- 
et county, Wisconsin, that the currency may be let 
alone. 

By Mr. DRIGGS: The petition of C. W. Gibson, 
and 36 others, citizens of Bay City, Michigan, ask- 
ing Congress not to withdraw or curtail the cireula- 
tion of the national currency. 

Also, the petition of Hon. N. B. Bradley, 0. A. Bal- 
lou,and_ 18 others, of the same place, praying Con- 
gress in behalf of the same object. 

By Mr. CULLOM: The petition and other papers 
of Allen Harper, asking Congress to allow him com- 

ensation for services in the military service of the 

nited States. 

By Mr. DEMING: The petition of inhabitants of 
Ditelo peels Arkansas, to be relieved from an unjust 

ax sale. 

Also, the petition of cigar manufacturers of Duf- 
field, Connecticut, to be relieved from ad valoremtax 
on cigars, 

By Mr. DONNELLY: The petition of citizens of 
Minneapolis and St. Anthony, in Minnesota, that no 
curtailment of the national currency be made by 
Congress, and that the nafional banks be not com- 
polled to redeem theirnotes in the city of New York. 

Also, » similar petition from citizens of Ramsoy 


county, Minnesota, and from the Board of ‘Trade of 
the city of St. Paul, in said county. ` 

By Mr. HUNTER: The petition of John H. Boyn- 
ton and John A. Brown, asking for the issue of an 
American register to the bark Azelia. 

By Mr. KASSON: The petition of W. G. Bentley, 
and others, of Des Moines, Lowa, against curtailing 
national currency, &. are 3 f 

By Mr. KETCHAM: The petition of H. Bronson 
late sergeant major thirty-seventh regiment United 
States Army, for the. equalization of bounty to'sol- 
diers who served in the war of 1812, 3 

By. Mr. LAWRENCE, of Obio: The memorial of 
the Leeds Manufacturing Company, of New York, in 
relation to the manufacture of cudbear and other 
coloring materials, aie nae a 

By Mr. LOAN: The petition of citizens of Savan- 
nah and vicinity, in Andrew county, Missouri, against 
the curtailment of the currency, &c. 

By Mr. MORRILL: The petition of Hon. Charles 
Barrett, and 562 others, of Windham county, Ver- 
mont, praying for passage of tariff bill of last ses- 
sion with rates therein proposed on wool, or some 
bill with equal rates, if not higher, for the protection 
of the wool interest. AE 

Also, resolutions of the Wool-Growers Association 
of Windham county, Vermont, asking Congress to 
pass speedily a tariff measure to protect the. wool 
interest of the country. i 

By Mr. PERHAM: The petition of Obadiah 
Aderton, for a pension. oe : 

By Mr. PLANTS: The petition of 96 citizens of 
Athens county, Ohio, asking Congress to refrain from 
authorizing a further curtailment of the currency, 
or compelling the banks of thecountry to redeem their 
notes in the city of New York. 

By Mr. SPALDING: The petition of E. M. Peck, 
R. H. Becker, and others, citizens of Ohio, on the sub- 
jeet of granting registers to forcign-built ships. 

By Mr. TROWBRIDGE: The petition of Dr. Ira 
P. Bingham, and 100 others, citizens of Livingston 
county, Michigan, praying for an inquiry into the 
conduct of the President of the United States with a 
view to animpeachment. ae 

By Mr. WASHBURNE, of Illinois: The petition 
of citizens of Morrison, Whiteside county, Illinois, 
asking that no act be passed curtailing the national 
currency, or compelling all national banks. where 
ever located, to redeem their notes in New York, or 
prohibiting them from paying or receiving interest 
on bank balances. is $ 

By Mr. WENTWORTH: The petition of certain 
manufacturers of the city of Chicago, asking to be 
relioved from taxation. 


IN SENATE. 
Fray, January 11, 1867. 

Prayer by the Chaplain, Rev. E. H. GRAY. 

The Journal of yesterday was read and 
approved. : 

PETITIONS AND MEMORIALS. 

Mr. SUMNER presented ten memorials of 
manufacturers of wool and constructors of hurr- 
ing machines, remonstrating against an exten- 
sion of the letters-patent of Stephen R. Park- 
hurst, dated May 1, 1845, and now expired; 


H. | which were referred to the Committee on Pat- 


Calne. cabins that ents and the Patent Office. 


He also presented the memorial of Robert 
Carter, and seventy-one others, colored citi- 


ji zens of New Bedford, Massachusetts, remon- 


i} strating against the admission of Nebraska as 
a State with a constitution which disfranchises 
citizens on account of color; which was ordered 
to lie on the table. 

Mr. SUMNER. J also offer the petition of 
loyal citizens of Arkansas, in which they ask 
Congress to declare the unrecognized govern- 
ment of Arkansas abolished and of no effect, 
and to confer upon the loyal persons of the 
State the powers of the government; and they 
further ask Congress to declare the twenty-six 
| States now represented as entitled to legislate 
| for the whole country, as it devolved upon 
|; those States to maintain the integrity of the 
whole country by force of arms, and also to 
| declare, in accordance with this principle, the 
pending constitutional amendment ratified by 
a sufficient number of States, and therefore 
| part and parcel of the Constitution. Contur- 
| ring, as I do, most sincerely in the prayer of 
: these petitioners, I hope that the committee to 
| whom it shall bereferred will take it into early 
| consideration. It seems to me, sir, that Con- 
| gress owes it to the country to bring forward 
or to present some practical scheme by which 
these sham governments in the rebel States 
shall be superseded. They should be treated 
as null and void. That is the prayer of this 
|| petition, and I hope the committee will act 
i upon it. I move its reference to the joint com- 
mittee on reconstruction. 

The motion was agreed ta 
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i “Mr: ‘FRELINGHUYSEN. I présent'a me- 
morial- of citizens of Elizabeth, New Jersey, 
praying that that city be made a port of entry, 
and: that an appropriation. be made for the 
purpose of erecting a suitable building there 
for ‘the accommodation of the custom-house, 
post office, collector ‘and assessor of internal 
révenue, and for. holding the Federal courts; 
and I will simply add that the growing im- 
portance of that city commends this memorial 
to the favorable consideration of the Senate. 
I move that it-be referred to the Committee 
on Commerce. sect 
The motion was agreed to. ieee 
-2 Mr. EDMUNDS presented the memorial of 
Q: W. Harding & Co., proprietors of the -Lud- 
low Woolen Mills, Ludlow, Vermont, and the 
memorial of Holmes, Whitmore & Co., manu- 
facturers, of Springfield, Vermont, remonstrat- 
ing against the extension of the letters-patent 
of Stephen R. Parkhurst, dated May 1, 1845, 
and now expired; which were referred to the 
Committee on Patents and the Patent Office. 
r: MORRILL presented the memorial of 
A. F. Bradbury, T. R. Campbell, and Amos 
Abbott & Co., of Dexter, Maine, and the me- 
morial of Wiliam Hill,. president of the North 
Berwick Company, remonstrating against the 
extension of the letters-patent of Stephen R. 
Parkhurst, dated May 1, 1845, and now ex- 


pired; which were referred to the Committee. 


on Patents and the Patent Office. 

He also presented the memorial of citizens 
of New York and owners of sea-going steam- 
ships, remonstrating against the passage of 
Senate bill No. 467, to amend an act entitled 
tí Aù act further to provide for the safety of the 
lives of passengers on board of vessels pro- 
pelled in whole or in part by steam, to regulate 
the salaries of steamboat inspectors, and. for 
other purposes,” approved July 25, 1866 ; which 
was referred to the Committee on Commerce. 

Mr. HOWE presented two petitions of citi- 
zens of Wisconsin, praying for the passage of 
House bill, No. 718, to provide increased rev- 
enue for imports, and for other purposes; which 
were referred to the Committee on Finance. 

Mr. MORGAN presented four memorials of 
manufacturers of wool and of constructors of 
burring machines, remonstrating against the 
extension of the letters-patent of Stephen R. 
Parkhurst, dated May 1, 1845, and now ex- 
pired; which were referred to the Committee 
‘on Patents and the Patent Office. 


REPORTS FROM COMMITTEES. 


Mr. WADE, from the Committee on Terri- 
tories, to whom was referred the bill (S. No. 
490) to amend an act entitled ‘‘An act to pro- 
vide a temporary government for the Territory 
‘of Idaho,” approved March 3, 1863, reported 
it without amendment. 

Mr. WILLEY, from the Committee on 
Claims, to whom’ was referred the memorial 
of C. B, Gardner, praying for compensation 
for brick used by the United States Army 
during the siege of Nashville, Tennessee, in 
the month of December, 1864, submitted an 
adverse report. 

` Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Benton 
Jones, praying to be reimbursed for money 
alleged to have been expended while acting as 
postmaster of the cavalry command in the de- 
partment of Mississippi, reported that the peti- 
tioner have leave to withdraw his petition and 
papers; which was agreed to. 

He also, from the same committec, to whom 
was referred the memorial of A. L. H. Cran- 
shaw, praying for compensation for property 
alleged to have been destroyed and taken by 
the United States military authorities in Mis- 
souri while he was held a prisoner on suspicion 
of being a rebel spy, submitted an adverse 
report; which was agreed to. 

e also, from the same committee, to whom 
was referred the petition of William N. Smith, 
of Grundy county, Missouri, praying for com- 

ensation for a tavern-house, alleged to have 
Been burned in the town of Glasgow, Missouri, 
through the drders of the military officers in 
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command there, submitted an adverse report ; 
which was agreed to. f . 
He also, from the same committee, to whom 
was referred the petition of Frank Pugsley, 
praying for pay and allowances for services 
rendered as a private in the Army, submitted 
areport accompanied bya bill (S.- No. 499) 
for the relief of Frank Pugsley, late a private 
in company I of the third regiment of New 
Hampshire volunteers. Thebill was read and 
passed to a second reading, and the report was 
ordered to be printed. Le oF 
SYEAMSHIP SCOTLAND. — 

. Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the memorial of 
the marine underwriters of New York, praying 
for an appropriation for the removal of the 


‘iron steamship Scotland, wrecked on the bar 


outside of Sandy Hook, has directed me to 
to report a joint resolution on that subject, and 
I ask for its present consideration. 

By unanimous consent the joint resolution 
(S. R. No. 156) to provide for the removal of 
the wreck of the steamship Scotland was read 
three times and passed. It is a direction to 
the Secretary of War to cause the removal of 
the wreck of the iron steamship Scotland, now 
on the bar outside of Sandy Hook, near the 
entrance of New York harbor. It is proposed 
to appropriate $100,000 for this purpose. The 
Secretary of War, after notice given in one or 
more newspapers in Philadelphia, New York, 
and Boston, is to receive sealed proposals for 
the removal of the wreck, and to make a con- 
tract for its removal with the lowest bidder, 
the contract price not to exceed the sum appro- 
priated. 

BILLS INTRODUCED. 


Mr. LANE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
500) to amend the twenty-first section of an 
act entitled ‘“An act to amend the several acts 
heretofore passed to provide for the enrolling 
and calling out the national forces, and for 
other purposes,” approved March 8, 1865; 
which was read twice by its title, and referred 
to the Committee on the Judiciary. ` 

Mr. WADE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
501) amendatory of an act to provide a tem- 
porary government for the Territory of Mon- 
tana, approved May 26, 1864; which was read 
twice by its title, referred to the Committee on 
Territories, and ordered to be printed. 

Mr. CONNESS asked, and- by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 502) respecting the town site of Shasta, 
California; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 


PERSONAL EXPLANATION, 


Mr. CATTELL: I desire to state that I was 
unavoidably absent yesterday when the vote 
was taken on the bill to regulate the elective 
franchise in the Territories, and that if pres- 
ent I should have voted for that bill, and also 
for the bill regulating the time for the meeting 
of Congress. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
by Mr. Lioyp, its Chief Clerk, announced that 
the House had passed a bill (H. R. No. 965) 
declaring Clinton bridge across the Mississippi 
river at Clinton, in the State of lowa, a post 
route, in which it requested the concurrence 
of the Senate. 

The message further announced that the 
House had concurred in the amendments of 
the Senate to the bill (H. R. No. 508) toamend 
the organic acts of the Territories of Nebraska, 
Colorado, Dakota, Montana, Washington, 
Idaho, Arizona, Utah, and New Mexico, and 
had also concurred in the amendment of the 
Senate to the bill (H. R. No. 880) to fix the 
times for the regular meetings of Congress. 

The message also announced that the House 
had passed the following bills, in which the 
concurrence of the Senate was requested: 

A bill (IL R. No, 840) for the relief of the 


sureties of James T. Pollock, late. receiver at 
Crawfordsville, Indiana; and 

A bill (H R. No. 966) for the relief of Ernest 
F. Kleinschmidt, of Cincinnati, Ohio: <: ; 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
joint resolution (S. R. No. 151) appropriating 
money to defray the expenses of the joint 
select committee on retrenchment, the enrolled 
bill (H: R. No. 508) to regulate the elective 
franchise in the Territories of the United States, 
and the enrolled bill (H. R. No. 830) to fix the 
times for the regular meetings of Congress; 
and they were thereupon signed by the Presi- 
dent pro tempore of the Senate. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 965) declaring the Clin- 
ton bridge across the Mississippi river at 
Clinton, in the State of Iowa, a post route; 
the bill (H. R. No. 964) in regard to the com- 
pensation of route agents in the Post Office 
Department, and the joint resolution (H. R. 
No. 229) to procure a site for a building to 
accommodate the post office and United States 
courts in New York city, were severally read 
twice by their titles, and referred to the Com- 
mittee on Post Offices and Post Roads. 

The bill (H. R. No. 956) to enforce the thir- 
teenth amendment of the Constitution of the 
United States, was read twice by its title, and 
referred to the Committee on the Judiciary. 

The dill (H. R. No. 840) for the relief of 
the sureties of James T. Pollock, late receiver 
at Crawfordsville, Indiana, ang the bill (H. R. 
No. 966) for the relief of Ernest F. Klein- 
schmidt, of Cincinnati, Ohio, were severally 
read twice by their titles, and referred to the 
Committee on Claims. 


PAPERS WITHDRAWN. 


Mr. CONNESS. I move that Joseph Hill 
& Sons have leave to withdraw their petition 
and papers. It is a claim upon which there 
has been no report. 

The motion was agreed to. 

NORFOLK NAVY-YARD. 

Mr. GRIMES submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committce on Naval Affairs bo 
instructed to inquire into the expediency of tempo- 
rarily closing the navy-yard at Norfolk, Virginia, 
and placing it, for the protection of the public prop- 
erty there, in charge of the commander of the Marine 
corps. 


BALTIMORE AND OHIO RAILROAD COMPANY. 


Mr. RAMSEY submitted the following reso- 
lution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on the District of 
Columbia be directed to inquire into the legality and 
expediency of a certain ordinance, now pending be- 
fore the councils of the city of Washington, conced- 


ing the use of certain of the streets of said city until 


the year 1910 to the Baltimore and Obio Railroad 
Company; and that they report by bill or otherwise. 


ADJOURNMENT TO MONDAY. 

On motion of Mr. ANTHONY, it was 

Ordered, That when the Senate adjourns to-day, it 
be to meet on Monday next. 

TARIFF BILL. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 718) to provide increased revenue from 
imports, and for other purposes, reported it 
with an amendment in the nature of a substi- 
tute, and one thousand extra copies of the 
amendment were ordered to be printed. 


PRINTING OF THE BANKRUPT BILL. 


Mr. POLAND submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That two hundred and fifty copies of 


House bill No. 598, with the Senate amendments 
theroto, be printed in bill form for the use of the 
enaie, 


PENSION AGENTS. 


Mr. CRAGIN. I move to take up Senate 
bill No. 69 for consideration. 
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The motion was agreed to; and the Senate 
resumed the consideration of the amendment 
of the House of Representatives’ to the bill (S. 
No. 69) to provide for the payment of pensions. 

The PRESIDENT pro tempore. The pend- 
ing question is on the first:amendment reported 
by the Committee on the Judiciary to the 
amendment proposed by the House of Repre- 
sentatives, which is-in line eleven of the House 
amendment, to strike out “ January’’ and insert 
“ October.” j 

Mr. HOWE. I move an amendment to 
that to strike out “ October’ and insert 
‘cc Bi 

The PRESIDENT pro tempore. The vote 
was taken on that amendment and it was dis- 
agreed to. 

Mr. HOWE. Very well. 

The amendment of the committee to the 
House amendment was agreed to. ~ 

The next amendment of the Judiciary Com- 
mittee was in line twelve of the House amend- 
ment, to strike out ‘six’? and insert ‘ five.” 

Mr. HOWE. I hope that amendment will 
not be agreed to. If it is, the effect of it is, 
if it has any effect, to dismiss from offce in 
thirty days every pension agent who has been 
appointed since the 1st of October, 1865. But 
if we disagree to this amendment the clause 
will only remove those who have been ap- 

ointed since the 1st of October, 1866, and I 
hope the Senate will not agree to the amend- 
ment of the committee. J ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. HOWE, If the Senate will only listen 
to the effect of the amendment asked for here 
by the committee it seems to me they will dis- 
agree to it. If we agree to that amendment, 
as I said before, we throw out of office every 
- agent who has been appointed since the Ist 
of October, 1865. If we do not agree to it 
nobody will be displaced except those who 
have been appointed since the Ist of October, 


66. 

Mr. SUMNER. That does not go back far 
enough. 

Mr. HOWE. I think it does go back far 
enough. 

Mr. SUMNER. The month of August was 
a very destructive month. [Laughter. ] 

Mr. HOWE. It is a curious fact, Mr. Pres- 
ident, that, however destructive the month of 
August may have been to other officers, it is 
not known to have struck down any pension 
agent. I cannot hear of one in the United 
States. It is a remarkable fact, but I think 
we ought to give due credit to it and be grate- 
ful for it. 

Mr. WILLIAMS. I have heard no argu- 
ment yet that satisfies me that this amendment 
or any such amendment ought to be adopted. 
I understand that the object is to remove 
from office certain persons who have been ap- 
pointed, so as to make the offices vacant and 
put it in the hands of the President to make 
new appointments. I suppose that these ap- 
pointments which have heretofore been made 
are regarded as objectionable, and for that 
reason it is thought to be advisable to remove 
them. But what assurance have we that the 


new appointments will be any better than those | 


that havealready been made? Is thereany par- 
ticular necessity for thisamendment? Willany 
advantage be gained to anybody by itsadoption? 
I have no doubt that the appointments hereto- 
fore made, many of them, are exceptionable ; 
and if the Senate had any remedy it would be 
well enough to apply that remedy; but if they 
are removed I suppose, if not the same men, 
similar men will be appointed by the President 
ané their appointments must be confirmed by 
the Senate or there will be no persons to dis- 
charge the duties of these offices. I should 
like to know what is to be gained by this pro- 
posed amendment. 

Mr. CRAGIN. Mr. President, I have but 
very little knowledge of this bill, and there- 
fore, although I have called it up frequently, I 
have not attempted to say anything in relation 
to it. The bill was originally passed by the 


Senate at the last session, and the purpose of 
it was to give the appointment of these officers 
to the President of the United States, subject 
to confirmation by the Senate. They have 
been heretofore and are now appointed by the 
Secretary of the Interior; and while the office 
was of little importance it was perhaps well 
erough that the incumbents should be ap- 
pointed in that way, but these offices have 

ecome now of greatimportance. These men 
have the distribution of large amounts of 
money, and their offices are very important. 
After its passage by the Senate this bill was 
taken up in the other House and amended, as 
Senators will see by examining the print before 
them ; and apprehend that unless we agree to 
the House amendment in some form, the bill 
may not pass and become a law. Therefore, 
although so far as I am concerned personally 
I have little care about thisamendment, I think 
it better that it should be adopted substantially 
as it came from the committee, and I hope that 
it will be done and that we may be able to dis- 
pose of the bill at the present time. 

Mr. HENDRICKS. Iftheamendment which 
is now before the Senate should be adopted, 
would it then be in order to move to strike out 
all of the proviso in the House amendment 
and substitute other words? 

The PRESIDENT pro tempore. Such a 
motion would be in order, but the Chair is 
advised that there is already an amendment to 
the proviso proposed by the committee. 

Mr. HENDRICKS. I wish to strike out all 
after the words ‘provided further” in line 
nine of the House amendment to the close of 
that amendment, and to insert other words. 

The PRESIDENT pro tempore. Such a 
motion in the opinion of the Chair will clearly 
be in order. 

Mr. HENDRICKS. But it is not in order 
now, as I understand. 

The PRESIDENT pro tempore. Not while 
another amendment is pending. The question 
now is on the amendment proposed by the 
committee to strike out ‘‘six’’ in line twelve 
and insert ‘‘five,’’? and upon this amendment 
the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
iesolted yen 1, nays 30; as follows: 


YEA—Mr. Chandler—1. 

NAYS—Messrs. Anthony, Buckalew, Cattell, Con- 
ness, Cragin, Edmunds, Fogg, Foster, Frelinghuysen, 
Grimes, Hendricks, Howard, Howe, Johnson, Kirk- 
wood, Lane, Morgan, Morrill, Norton, Patterson, 
Ramsey, Saulsbury, Sherman,Sprague, Stewart, Sum- 
ner, Van Winkle, Wade, Willey, and Williams—30, 

ABSENT—Messrs. Brown, Cowan, Creswell, Davis, 
Dixon, Doolittle, Fessenden, Fowler, Guthrie, Harris, 
Henderson, McDougall, Nesmith, Nye, Poland, Pom- 
croy, Riddle, Ross, Trumbull, Wilson, and Yates—21. 


So the amendment to the amendment was 
rejected. 

The next amendment of the Judiciary Com- 
mittee was to strike out of the House amend- 
ment the following words: 


And that the Pxeaident shall, within fifteen days 
from the passage of this act, nominate to the Senate 
persons for pension agents in the several agencies in 
which pension agents have been appointed since the 
said Ist day of January, A. D. 1866; and that all pen- 
sion agents appointed prior to said date last named, 


and now acting, shall continue in their respective || 


offices until their successors shall be nominated and 
confirmed in accordance with the provisions of this 
act. 
And in lieu thereof to insert: 

And of all other pension agents when successors 
shall be duly appointed in their places. 


So as to make the House amendment read: 


That the number of pension agencies in any State 
or Territory shall in no case be increased hereafter so 
as to exceed three, and that no such agency shall be 
established in addition to.those now existing, in any 
State or Territory in which the whole amount of pen- 
sions paid during the fiscal year next preceding shall 
not have exceeded thesum of $500,000: And provided 
further, That the term of office of all pension agents 


appointed since the Ist day of October, A. D. 1866, |: 


shall expire at the end of thirty daysirom the passage 
of this act, and ofall other pension agents when suc- 
cessors shall be duly appointed in their places. 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on concurring in the amendment of 
the House of Representatives as amended. 

Mr. HENDRICKS. I move to amend the 


House amendment by striking. out the whole 
proviso after the word ‘‘further’’ in the ninth 
line to the end of the twenty-third line, andin 
lieu of those words inserting: 

_ That the term of office of all pension agents'‘now 
in office shall expire when successors shall be duly 
appointed. : : 

As the section now stands Congress. will 
legislate out of office pension agents who have 
been appointed since the ist day of last Octo- 
ber and leave all other pension agents to go 
out of office when their successors shall ‘be 
duly appointed. I do not think the Senate of 
the United States would want to occupy that 
position, legislating with reference to a few 
office-holders in one way, and to another set of 
office-holders of the same class, appointed b 
virtue of the same authority, holding their 
offices under -the same law, in another, mode. 
I do not know of any instance in which Con- 
gress have legislated the incumbents out of 
office where they have changed the office so as 
to make it subject to’presidential instead of 
a departmental appointment, but have left them 
to go out of office as all other officers do when 
successors are properly appointed. Now, why 
not do that in regard to this set of officers? I 
propose here that hereafter pension agents 
shall be appointed by the President, subject to 
confirmation by the Senate, and that the pres- 
ent incumbents shall go out when successors 
are thus appointed. I think that would be 
decent legislation on the part of Congress; but 
to select a few men and legislate them ont and 
legislate others in is not becoming this body, 
as I think. ; 

Mr. LANE. Bythe billasthe Senate passed 
it at the last session it was provided that all 
pension agents should be hereafter appointed 
by the President, subject to confirmation by the 
Senate. Theamendment of the House, as now 
amended, is, that the term of office of all pen- 
sion agents appointed since the Ist of October, 
1866, shall expire within thirty days after the 
passage of the bill, and it shall be the duty of 
the President to send in other8; and all pension 
agents appointed prior to that time hold their 
offices at the pleasure of the President subject 
to be removed, and their offices expire when- 
ever he shall nominate successors who shall be 
i confirmed by the Senate. My object in voting 
| for this amendment of the House is simply to 
| limit the term of office of those who have been 
appointed since the Ist of October, 1866, and 
who have displaced Republicans appointed 
under a Republican Administration, honest, 
faithful, and competent men, withoutany charge 
having been made against them, but simply for 
political considerations. I give this vote know- 
ingly and most willingly with a view to limit 
the term of office of all those who have received 
appointments since the lst of October, 1866, 
and I hope my colleague’s amendment will not 
prevail. I vote with that express object to 
| legislate out of office those gentlemen who have 
| been appointed to supply the places of others 
from mere political considerations. 
| Mr. BUCKALEW. I should like to know 
whether this amendment if agreed to strikes out 
| the amendment of the committee at the end of 
the section which has already been adopted. 
J understand the object to be to get rid of the 
whole of the section commencing with the word 
‘and’? in the ninth line. What I want to 
call attention to isthe provision which the Sen- 
ate has agreed to as reported from the com- 
mittee that these officers shall hold their offices 
until their successors are duly appointed. I 
desire to call the attention of the Senate to the 
| fact that we are establishing these offices during 
| the pleasure of both the President and the Sen- 
ate. Wemay be creating what may be equiva- 
lent to life officers, or very nearly that, instead 
of following the policy which has prevailed to a 
i great extent in recent legislation of limiting 
terms of office, giving them some fixed dura- 
tion. Ithink it is hardly worth while for the 
| purpose of disturbing a few officers, if there 
i are indeed any who have been appointed since 
| the Ist of October, to intrude this principle 


i inte our legislation. 
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vania -will find;-if he will read the text of the 
otiginal-.bill; that. these officers are to be 


‘Or the yeas and 


Guthrie, H 
Nesmith, Nye. P 


_.Mr. SUMNER. | The bill under considera- 
tion is very good as far as it goes. It is only 
applicable to pension agents. I see no reason 
why we should not apply the same principle to 
other officers. I called attention to this point 
the other day and gave notice of an amendment 
which at. a proper. time I-should move. It 
seeing to me indeed that the abuse, if I may so 
express myself, has been, if possible, greater 
with regard to other officers than it has been 
even with regard to pension-agents; but with- 
out pretending to say whether it has been 
greater or less, we must all be resolved that 
there has been an abuse... We know perfectly 
well that when the President returned from his 
eccentric journey to the West this last autumn, 
he signalized his arrival in Washington. by an 
attempt to carry out what he had promised to 
dö in one of his speeches; in other words, to 
t“ kick” Republicans ‘ out’ of office. . Now, it 
seems to me that Congress owes this duty to 
the country to protect these men so far as it 
can. Now if we take to ourselves the power 
which under the Constitution is given to us with 
regard to officers of requiring that they shall 
be appointed by and with the advicetand con- 
sent of the Senate, we shall do something in 
the way of throwing a shield over the citizens 
who formerly held office, and who, in pursuance 
of the promise of the President at St. Louis, 
have been ‘‘kicked out.. I use. language 
which certainly I should not employ as my 
own. Iuse it in quotation marks; it is the 
language of the President of the United States. 
To meet that class of cases I send to the Chair 
an amendment which I desire to have come in 
at the end. 

The Secretary read the amendment of Mr. 
Sumwer, which was to add to the House amend- 
ment as an additional section the following: 


, SEG. —. And be it further enacted, That all other 
agents or officers appointed by the President or by 
the head of any Department whose salary or com- 
pensation derived from fees or otherwise exceeds 

1,000 annually, shall be-appointed by the President, 
by and with the advice and consent of the Senate, 
and the term of office of all such officers appointed 
since the Ist day of July, 1866, shall expire at the end 
of thirty days from the passage of this act: Provided, 
That this is not applicable to clerks.of the Depart- 
ments. : : > 

Mr. HOWE. Ionly rise to inquire if that 
is an amendment to the amendment? 

The PRESIDENT pro tempore. The Chair 
‘understood the Senator from Massachusetts to 
move it so. i 

Mr. MORRILL. Tt occurs to me now that 
my colleague [Mr. Fessenprn] expressed an 
interest in this measure when it was up the 
other day, and having sent to him I learn that 
he is engaged in the Supreme Court room. I 
suggest this fact and should be very glad if the 
Senator who has charge of it would allow this 
matter to pass over informally. . 
’ The PRESIDENT protempore. The Chair 
is at fault in not calling up the unfinished busi- 
ness of yesterday, the morning hour having 


‘expired. The business properly before the 
y regulating the 


Senate is the bill (S.No. 458 
tenure of offices. Es 
. MESSAGE TROM THE IMO 
“A message from the House of: 


Representa: - 


tives, by Mr. Luovn, its Chief Clerk, announced | 


THE CONGRESSIONAL GLOBE. 


Mr. CRAGIN.» The Senator from Pennsyl: | 


that the House had passed the following bills; 
in which it requested the concurrence of the 


Senate: 


A bill (H. R. No. 822) for the-relief of Tim- 
othy Leyden ; ee 

A bill (H. R. No. 828): for the relief of John 
A. Dawson, of Mount Sterling, Kentucky ; 

Avbill (H. RB. No. 824) for the relief of Ed- 
ward Blanchard; and 2 ; 

A bill (H. R. Ne. 825) for the relief of Henry 
Rudd, of Henry county, Iowa. ` 

-The message further announced that the 
House had passed the following resolution ; in 
which it requested the conecurrerice of the Sen- 


] ate: x 


| Resolved, (the Senate concurring,) That the follow- 
ing bs added to the joint rules of the two Houses, 
namely: ` 

_ RULE —. Thereshall bea Joint Committee on Pub- 
lic Buildings and Grounds, to consist of fivemembers 
on the part of the Senate and seven on the part of 
the House, whose duty it shall be to consider all sub- 
jects relating to the pnblic edifices and grounds within 
thecity of Washington which may be referred to them 
and report their opinion thereon, together with such 
propositions relating thereto as may seem to them 
expedient, 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred to the Committee on Claims: 

A bill (H. R. No. 822) for the relief of Tim- 
othy Leyden ; 

A bill (H. R. No. 828) for the relief of John 
A. Dawson, of Mount Sterling, Kentucky; 

A bill (H. R. No. 824) for the relief of Ed- 
ward Blanchard; and 

A bill (H. R. No. 825) for the relief of Henry 
Rudd, of Henry county, Iowa. 


TENURE OF OFFICE. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
458) to regulate the tenure of offices, the pend- 
ing question being on the amendment proposed 
by Mr. Howaxzp to the amendment reported by 
the joint committee on retrenchment. The 
amendment to the amendment was in section 
two, line eleven, after the word ‘‘Senate’’ to 
insert the following: 

And shall require of such person bond with suffi- 
cient surety or sureties for the faithful discharge of 
his official duties under such temporary appointment, 


if such bond be required by law of the person sus- 
pended. a 


Mr. EDMUNDS. I suggest to my friend 
from Michigan a little modification of that, not 
only to cover the bond, but the testoath that is 
required, and to avoid the use of the word 
“ appointment,” inasmuch as we do not by 
the bill treat these temporary designations as 
appointments. I would, therefore, with the 
approval of my friend from Michigan, if he 
shail approve it when he hears it, suggest as a 
substitute for his amendment the insertion of 
these words in the very same place: 

And such person so designated shall take the oaths 
and give the bonds required by law to be taken 
and given by the person duly appointed to fill such 
oiiec. 

Mr. HOWARD. Ihave no objection to that. 

Mr. EDMUNDS. With that modification 
I hope the amendment will be agreed to. 

The PRESIDENT pro tempore. Does the 
Chair understand the Senator from Michigan 
as accepting the proposed amendment of the | 
Senator from Vermont ? 

Mr. HOWARD. Yes, sir. 

The PRESIDENT pro tempore. It is in 
the power of the Senator from Michigan to 
adopt it as part of his own amendment, and 
the question then is on the amendment, as 
nodded. to the amendment of the committee. 

The amendment to the amendment was 
agreed to. 


Mr. EDMUNDS. I move further to amend 
the amendment reported by the committee by 
adding to it the-sections which I send to the 
Chair. ‘They have been prepared in. accord- 
ance with the suggestions made by gentlemen 
interested inthe bill yesterday afternoon, 
which it appeared to the committee: would 


have been better in ‘another bill; -but-yielding 
with pleasure to: those suggestions, we have 


prepared these sections. with á view to cover, 
the points which were referred to yesterday. 

The Secretary read the proposed amendment 
to the amendment, as follows: ; 


And be it further enacted, That if any person shall, 
contrary fo the provisions of this act, accept any 
appointment to or employment in any office, or shall 
hold or exercise, or attempt to hold or exercise any 
such office or employment, he shali be deemed and 
is hereby declared to be guilty ofa high misdemeanor, 
and he shall be punished therefor by a fine not ex- 
ceeding $10,000, or by imprisonment, not exeeeding 
five years, or both said punishments, in the discretion 
of the court. ` 

Ánd be itfurther enacted, That every removal, ap- 
pointment, or employment made, had, or exercised 
contrary tothe provisions ofthis act, and the making, 
signing, sealing, countersigning, orissuingofany com- 
mission or letter of authority for or in respect to any 
such appointment or employment, shall be deemed 
and are hereby declared to behigh misdemeanors, and 
every person guilty thereof shall be punished :by a 
fine not exceeding $10,000, or by imprisonment not 
exceeding five years, or both said punishments, in 
the discretion of the court, an 

And be it further enacted, That it shall be the duty 

of the Secretary of the Senate at the close of each 
session thereof to deliver to the Secretary of theTreas- 
ury and to each of his Assistants and to each of the 
Auditors and to each.of the Comptrollers.inthe Treas- 
ury, and to the Treasurer, and to the Register of the 
Treasury, a fulland complete list, duly certified, of 
all persons who shall have been nominated to and 
rejected by the Senate during such session, and alike 
list of all the offices to which nominations shall have 
been made and not confirmed and filled at such 
session. 
__And be it further enacted, That whenever the Pres- 
ident shall, without the advice and consent of the 
Senate, designate, authorize, or employ any person 
to perform the duties of any office he shall forthwith 
notify the Secretary of the Treasury thereof, and it 
shall be the duty of the Secretary of the Treasury 
thereupon to communicate such notice to all the 
proper accounting and disbursing officers of his De- 
partment, 

And be it further enacted, That no money shall be 
paid or received from the Treasury, or paid or re- 
ceived from or retained out of any public moneys or 
funds of the United States, whether in the Treasury 
or not, to or by or for the benefit of any person ap- 
pointed to or authorized to act in or holding or exer- 
cising the duties or functions of any office contrary to 
the provisions of this act: nor shall any claim, ac- 
count, voucher, order, certificate, warrant, or other 
instrument providing for or relating to such pay- 
ment, receipt, or retention be presented, passed, 
allowed, approved, certified, or paid by any officer 
of the United States or by any person exercising the 
functions or performing the duties of any office or 
place of trust under the United States for orin respect 
to such office or the exercising or performing the func- 
tions or dutics thereof; and every person who shall 
violate any of the provisions of this section shall be 
deemed guilty of a high misdemeanor, and shall be 
pomehes therefor by a fine not exceeding $10,000, or 

y imprisonment not exceeding ten years, or both 
said punishments, in the discretion of the court. 


Mr. JOHNSON. I think the honorable 
member who proposes the amendment had 
better follow what I believe has been the pre- 
cedent in all such cases, and provide that the 
punishment shall be inflicted upon trial and 
conviction of the offense. As it stands, the 
case is submitted to the court apparently, and 
the court can award the punishment. The 
result, of course, would be the same; they 
would be obliged to try him by a jury under 
the Constitution of the United States; but it 
might be held to give the power to the court 
itself. I think the Senator will find upon look- 
ing at the penal statutes that they always say 
that upon trial and conviction the punishment 
shall be inflicted. 

Mr. EDMUNDS. I omitted these words in 
drawing up this section in order to save what 
appeared to me to be a useless superfluity ; 
because I supposed in the framing of a penal 
statute that if you, in the first: place, defined 
an offense, and then declared what the punish- 
ment of the offense should be, the general 
principles of law operating upon the adminis- 
tration of the affairs of justice would require 
that before anybody could subject the offender 
to punishment it must be judicially ascertained 
that the crime: had been committed, and that he 
was. the ‘party who had committed the crime: 
If there -should be any doubt in the minds of 
Senators upon that subject, as certainly there 
was notin my mind, although I agree itis usual 
to insert such words, but not universal, I should 
have no objection to their being inserted. I 
shall not resist a motion to amend by putting 
them in. ; 

Mr. JOHNSON. I .movetoamend itin that 
way. It is better to follow. the precedents: 
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Some court may think they have. a right to 
sry without a jury. c Be 

The PRESIDENT pro tempore. Jt isin the 
power of the Senator from Vermont to accept 
that amendment and make itapart of his own; 
but this is an amendment to an amendment, in 
the second degree, and is not susceptible of 
further amendment... |. 

Mr. JOHNSON. I was.about to suggest to 
the Senator from Vermont that he had better 
amend his proposition in that way by inserting 
the words ‘‘ upon trial and conviction thereof ;”’ 
so as to read “guilty of a high misdemeanor, 
and on. trial and conviction thereof, he shal] be 

. punished,” &c., in the first, second, and last 
sections of his amendment. 

Mr. EDMUNDS. I will accept the amend- 
ment of the Senator from Maryland out of 
respect to his opinion. 

The PRESIDENT protempore. The amend- 
ment to the amendment will be so modified. 

Mr. SUMNER. I wish to call the attention 
of the Senator from Vermont to what he may 
not think of mach importance 3.it is the penalty. 
I observe that there is a maximum penalty 
fixed, but not a minimum penalty. Now I 
will ask the Senator, upon the whole, consid- 
ering the whole subject, whether it would not 
be advisable to have a minimum penalty. I 
can imagine, and I think the Senator can, a 
judge who, taking advantage of the language, 
might, for instance, inflict a fineof one dollar, 
five dollars, or something that would be trivial. 
I would suggest to him, therefore, to guard 
against that by fixing a minimum penalty; 
say $500 or $1,000. Jt seems to me that any 
person who can be convicted under a statute 
of such importance ought not to escape with 
a small penalty. 

- Mr. EDMUNDS. It has been general, al- 
though not universal, in the enactment of penal 
laws to fix the maximum of punishment and 
not to fix the minimum, leaving it to the sound 
discretion of the tribunal before whom the 
offender may be convicted to decide how small, 
down to merely a nominal punishment, the 
penalty which the law should visit upon the 
offense should be; and that, in my opinion, is 
the true principle as a general rule upon which 
penal legislation ought to proceed. Therefore, 
I did not think it advisable, and I think my 
friend from Oregon, [Mr. Wintrams, ] who was 
very usefully instrumental in the drawing up 
of these additional sections, will agree with 
mein thinking that it would not be wise in this 
instance more than in any other, for the pres- 
ent at least, until we shall find that the courts 
abuse the discretion which we leave to them, 
to fix any minimum to the punishment. The 
provisions of the sections now extend to every 
offiéer in the Treasury Department who can 
by any reasonable possibility have any connec- 
tion or agency, no matter how small, in paying 
out money illegally to these persons, or in 
passing any account or voucher, or giving them 
a commission, or doing anything in the chain 
of transactions which shall result, or may re- 
sult in gotting the public money into the hands 
of persons who may not be entitled to receive 
it. Now, cases may happen, and they do un- 
fortunately generally happen, where if any- 
body is to be prosecuted it is some minor of- 
fender. He who, if there should be any vio- 
lation of this law, is most likely to be the chief 
offender, whether a President or a Secretary, 
or whoever violates it; and I do not mean by 
this to intimate that either of those gentlemen 
would wish to violate it; but whoever the chief 
offender in such a matter is, generally is not 
the person who is prosecuted; but the law 
seizes upon some easy victim; and it is almost 
always the case. Now, I think, just as we all 
think in general on such subjects, that there 
ought to bea discretion in the court before 


whom the offender shall be tried and convicted | 


to take into consideration the extenuating cir- 
cumstances of his offense, the humbleness of 
his position, the temptation to which he was 
exposed, and all those circumstances which in 
the wise administration of criminal justice enter 


i 


into and compose a part of the consideration 
which imposes the penalty, and to leave it thus 
to the judge to say down to the nominal point 
how much the penalty should be. - That is-.my 
opinion. . 

Mr. SUMNER. Ishall make no motion on 
the question; but as I am going to defer en- 
tirely to the Senator from Vermont; I should 
like to have his attention merely for the minute 
or twoin which I shall reply.. I am not aware 
that the usage of the statutes is as uniform as 
the Senator represents. Indeed, I think he 
will find that in all the earlier legislation there 
was a maximum and a minimum penalty. [ 
think the disposition latterly has been to have 
only a maximum penalty. 

However, without going into that question, 
looking at it simply as a question of reason and 
expediency, I have only now to ask you to con- 
sider whether, under the peculiar circumstances 
of this case, there may not be special reasons 
for a minimum penalty. You wish a statute 
that shall really be stringent, that as you read 
it shall seem to carry its penalties through, 
right to the mark. Do you do so if you have 
simply the maximum penalty? The answer is 
obvious, that a judge, if so disposed, may abso- 
lutely or almost nullify your statute. He may 
hear the trial, listen to the verdict of guilty, and 
theu let the offender go. Now shall it be, sir? 
Shall we not in this case, where political tempta- 
tion may intrude on the bench, make a provis- 
ion that shall at least secure a certain degree 
of punishment. 

That is what I have to say in reply to my 
friend from Vermont. If it does not impress 
him as it does me, I shall leave him to follow 
his own judgment; I shall not interfere with 
his bill by a motion. 

Mr. EDMUNDS. My friend is mistaken, 
as he rarely is, respecting the state of the pen- 
alties in the early statutes. The first penal 
statute that was ever passed by the Govern- 
ment of the United States of America, or 
about the first one, the act of 1790, the general 
criminal code of the United States, does not 
ponds so far as I observe, holding it in my 

and, by a rapid examination, any minimum 
penalties at all, except it may be for the pun- 
ishment of treason, which is death, which is 
both the maximum and minimum at the same 
time ; and then the second section for misprision 
of treason punishes the party by imprisonment 
not exceeding seven years and a fine not ex- 
ceeding $1,000, and so on. The observations 
which the Senator from Massachusetts has 
submitted to us are undoubtedly entitled to 
great weight as applied to the circumstances 
that now exist, and to respect; but let me tell 
him that the difficulty is, when you are passing 
a penal statute, or any other statute which 
requires the judicial departments of the Gov- 
ernment to enforce it or to punish violations 
of it, if in framing that statute you act upon 
the theory of distrust-of the judicial tribunal 
that is to vindicate it, you may just as well 
not pass the statute at all, because if you have 


| a judge before whom any offender against this 
i actis to be tried who is so swerved by polit- 


ical bias or any other improper motive as to 
induce him to mitigate the punishment below 
what in justice it ought to be, he never will 
suffer a conviction at all. I need not tell 
my learned friend from Massachusetts, who 
is familiar with the courts of that Common- 
wealth, as pure and as able as any in the 
country, how easy it is for a judge, without 
exposing himself to the least degree of sus- 
picion, to overthrow a criminal prosecution. 
Nothing is easier in the world. Therefore, we 
cannot have any safety in the administration 
of this law if we go upon the theory that we 
cannot trust the courts to punish the infraction 
of it. If we cannot, we may as well not pass 
it, except as vindicating ourselves and provid- 
ing such further means as, if this passes, we 


| shall be provided with for asserting the majesty 
_ of the law in another way against any person 


who offends against it, where some other than 
the ordinary judicial tribunals of the country 


proportion the punishment to the ciréumstances 
ofthe aecused. ~ EE 

But I will suggest to the Senator from Mas- 
sachusetts that where a person.is tried and 
convicted under this law, he is not only to be 
fined or imprisoned, or punished in both ways, 
but certain disqualifications follow the convie- 
tion. Whenever a person is convicted under 
this law, he is convicted of a felony, and ac- 
cording to the law of this country whenever a 
man is convicted of a felony, he becomes dis- 
qualified to hold any office at any future time; 
and that of itself I should regarđ' as a very great 
punishment to any man who might be, while 
engaged in the discharge of the duties of his 
office, prosecuted and convicted of malfea- 
sance and condemned to the punishment which 
the law directs—a penalty which is followed by 
a disqualification to hold any office, and in 
many of the States he is also disfranchised 
upon such a conviction. I think there is no 
danger to apprehend that this law has not suf- 
ficient terror in it to prevent its violation. 

Mr. HOWARD. I concur fully in the view 
taken of this amendment by the Senator from 
Massachusetts. It seems to me clear enough 
that under a strict construction of this amend- 
ment a court would not be departing from its» 
duty, its strict, legal duty, if it should refuse to 
inflict any punishment at all upon the offender 
after he had been formally tried and convicted, 
because the amendment declares that he shall 
not be punished by fine exceeding a certain 
amount, without fixing any minimum, and 
shall not be punished by imprisonment beyond 
a certain number of years. 

Mr. EDMUNDS. The Senator misunder- 
stands the language. It does not say he “ shall 
not be punished by fine exceeding,” butit says 
he shall be punished by a fine not exceeding 
$10,000. 

Mr. HOWARD. Very well. How:then is 
the court to affix any penalty at all? The 
court is not bound to impose one cent of fine 
or one hour of imprisonment, is it? Suppose 
a court should omit to sentence the offender 
at all, would the court be violating its duty 
under this act? $ 

Mr. EDMUNDS. Yes. , 

Mr. HOWARD. I confess, Mr. President, 
I do not see it exactly in that light. It strikes 
me as being an anomalous mode of criminal 
legislation. There certainly ought to be some 
certain penalty fixed and established in the 
statute, so that the offender shall know to a 
certainty when he commits the offense that he 
is to be punished to some extent—at least that 
he is not to go scot free, or go with a mere 
nominal punishment; that the business of legis- 
lation here has in view his actual punishment 
for the purpose of deterring him and others in 
like’ case offending for the future. 

Beside all that, Mr. President, it seems to 
me to be throwing upon the courts of justice.& 
very irksome and in many cases a very painful 
duty to measure ont at their own discretion 
without reference to the statute and the will of 
the Legislature that has expressed no opinion 
at all, the punishment which is to be inflicted. 
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-J throw-out/ these suggestions to ‘the gentle- 
man from:Vermont in the hope that he will 
make-an amendment of his present amendment 
ŝo asto: fixa minimum to the pénalties. - 
s<Ehe'PRESIDENT pro tempore: Is the Sen- 
ate teady for the question on the proposed 
amendment? ovat i 

Mr. HOWARD. +I- cannot: agree: to that 


` amendment. ` z 

‘Mr. EDMUNDS. ` I should like to inquire 
what the predise’amendment is. ; 

The PRESIDENT pro tempore. The amend- 
ment:öf- the Senator from Vermont: is to add 
several: additional sections to the’ substitute 
reported by the committee. ; 
from Michigan to make a motion. 

< Mr- HOWARD. “No, sito oo 
-Mr. EDMUNDS. ` I ask for the yeas and 
nays. fag ; 
=i The yeas and nays were ordered. 

Mr. EDMUNDS, ‘I wil] state for the infor- 
mation of the Senate that the pending ques- 
tion now is on these additional penal sections, 
which were submitted by me in accordance 
with the wish expressed yesterday afternoon. ` 

The saat being taken. by yeas and nays, 
resulted—yeas 23, nays 9; as follows: 
~“VWAS—Messrs. Anthony, Cattell, Chandler, Con- 
ness, Cragix, Creswell, Edmunds, Fogg, Foster ,Fre- 
linghuysen, Henderson, Howe, Kirkwood, Lane, Mor- 

an, Morrill, Ramsey, Sherman, Stewart, Sumner, 

ade, Willey, and Williams—23. 
. NAYS—Messrs. Buckalew, Hendricks, Howard, 
Johnson, Norton, Patterson, Riddle, Saulsbury, and 
Van_Winkle—9. 

ABSENT—Messrs. Brown, Cowan, Davis, Dixon, 
Doolittle, Fessenden, Fowler, Grimes, Guthrie, Har- 
ris, McDougall, Nesmith, Nye, Poland, Pomeroy, 
Ross, Sprague, Trumbull, Wilson, and Yates—20. 


So the amendment to the amendment. was 


agreed to. . l 
The PRESIDENT pro tempore. -The ques- 
tion now is upon the amendment reported by 
the committee as amended by the Senate. 
The amendment as amended was agreed to. 
_ Mr. VAN WINKLE. I had prepared an 
amendment yesterday to come in at the same 
place as the one offered by the Senator from 
Ohio, [Mr. SHerman.] That amendment was 
gvithdrawn, but perhaps with the intention of 
offering it again. : 
_ Mr. SHERMAN. You had better offer 


yours. 

Mr. VAN WINKLE. My amendment meets 
the object of the Senator from Ohio, and has 
some further provisions. It is in section one, 
line ten, after the word ‘‘office™ to insert: 


‘For aterm of four years from the date of his ap- 
pointment, unless a different term or tenure Is pre- 
scribed by the Constitution or by law, and in any 
ease. i 


: So'that the section, if amended, will read: 


That every person (excepting the Secretaries of 
State, of the Treasury, of War, of the Navy, and of 
the Interior, the Postmaster General, and the At- 
torney General) holding any civil office to which he 
has been appointed by and with the advice and con- 
sent of the Senate, and every person who shall here- 
after be appointed to any such office, and shall be- 
come duly qualified to act therein, 1s and shall be 
` éntitled to hold ‘such office for a term of four years 

from the date of his appointment, unless a different 

term or tenure is prescribed by the Constitution or 
by law, and in any case until a successor shall have 
been in like manner appointed and duly qualified, 

except ag herein otherwise provided. j 


The effect of this amendment, if adopted, 
will be this; that the terms of all offices that 
now have not a fixed term will be made four 
years. Of course there is nothing in it to pre- 
yent a different term being fixed by law for 
any offices hereinafter created. Another effect 
will be that every officer will come up for ap- 
poititment or reappointment at least once in a 


presidential term; and of course will also come, 


before the ‘Senate for confirmation or recon- 
firmation “atleast once in a presidential term. 
I think this is’ perfectly fair on both sides as 
between the Senate andthe President, and 
therefore it ought to be adopted. It also pro- 
vides or retains what I: believe is the provision 
intended by the committee, that all officers, 
whether their terms are fixed unidér this amend- 
ment or whether they have been “previously 
fixed: by law or the Constitution, except those 


Mr. EDMUNDS. E understòod the Senator ` 


that are excepted in the body of the commit- 
tee’s amendment, shall hold their offices until 
their successors are appointed—that has be- 
come a very usual provision in our State and 
municipal laws and constitutions—so that there 
shall never be an interregnum in the office 
unless occasioned by death or something of 
that kind. : 

Mr. EDMUNDS. : I do not know, speaking 


personally and for myself, that I have any | 


objection to so much of the amendment as pro- 
poses: that all officers who are not now four- 
year men shall be such; ‘but I think the effect 
of the amendment of the Senator introduced 
in the place where he proposes to introduce it 
would be a little greater than what he seems to 
suppose himself. I think the effect would be, 
first, to continue from this date for four years 
the holding of any office by any person whose 
time may be almost out already. I only heard 
it read once, and I may be mistaken about 
that,’ but I fear from the collocation of the 
words in the original amendment that that 


| would be the effect. 


- Then I think another effect would be to pre- 
clude the President and the Senate, acting to- 
gether and inharmony, from removing any such 
officer until the four years wereexpired. That 
was a provision which the committee had under 
consideration. Butthey thoughtit wiser for the 
present, at least, to leave the right of removal, 
which now by law is vested in the President at 
any time within the four years, to be still exer- 
cised by the President and the Senate in conjunc- 


tion at any time during thesession. The cffect of |} 


the amendment‘ would be to fix the duration of 
every office for the term of four years, and it 
makes no provision for any interference by the 
President and the Senate together, no matter 
how urgent may be the motives which would 
lead them to act if they had the power, while 
the bill, as it stands as reported by the com- 
mittee, merely declares that these officers 
named shall be entitled to hold their office 
until a successor shall have been in like man- 
ner, that is, by and with the advice and consent 
of the Senate, duly appointed ; and then it pro: 
vides at the end that this shall not be construed 
to extend the term of any office. I would suggest 
to my friend from West Virginia whether he 
intends to have his amendment produce such 
results as I have named. 

Mr. VAN WINKLE. Certainly not. Iam 
not sure that I understood the Senator dis- 
tinctly as to bis first objection ; but the effect 
of this amendment will certainly be to make 
all terms that are not now fixed by law or the 
Constitution last for four years. That is in 
accordance, I believe, with the precedents in 
the cases of more than one class of officers. 
Most offices are for four years; but assessors 
and collectors of internal revenue have no fixed 
terms; and I think the amendment is important 
in that respect, that there ought to be a period 
of time fixed for the term of that class of 
officers at least. I do not think it interferes 
at all with the right of removal, or at least I 
acted under the supposition that that was other- 
wise provided for in the bill. Removals are 
only to take place forcause. This amendment 


certainly does not interfere with that. The last | 


section, or a portion of it, may perhaps be 
dispensed with if this amendment be adopted. 

Mr. JOHNSON. I cannot vote for this 
amendment, but it is only because I think the 

olicy which it inaugurates is altogether wrong. 
Į do not know that any statute ever passed has 
created more trouble and done more mischief 
than that fixing a short term of office for 
these several appointees. The whole country is 
agitated in advance of the termination of the 
office; the President, or those who have the 
power ‘to confer office are called upon ; and 
frequently the pressure is so great that they 
are unable to resist, and new officers are put 
into the Departments. The result—I think I 
speak from knowledge—is that the business of 
the Government is not half as well managed 
as it was before this system: was introduced. 
Tt is-only’ for that reason~ that I shall vote 


against the amendment. ` I concur with my 
friend from West Virginia that it will not at all 
interfere with the authority of the President and 
Senate to remove officers. Offices may be con- 
tinued under the provision which he seeks to 
incorporate into the bill. ` 

Mr. WILLIAMS. I hope the amendment 
will not be adopted, because it is difficult to'tell 
without close examination what effect it will 
have upon the other provisions of the bill. 
This bill was carefully considered in commit- 
tee, and one portion of the bill was adapted to 
the other portions so as to make it a harmo- 
niows system; and this proposed amendment 
may derange the whole system which this bill 
proposes to establish. Now, there is no dift- 
culty when an office is created, if desirable, in 
fixing the term of the office, and it may be de- 
sirable to do so. Itis impossible now to com- 

rehend at one glance all the offices of the 
United States; but it may be desirable to have 
the term of one office longer than the term of 
another. The Senator, however, proposes to 
make a sort of Procrustean couch here and pat 
every officer in the United States upon it, and 
to make the duration of every office four years. 
Before that amendment is adopted it is desira- 
ble to reflect upon the subject, to think of the 
different offices in the United States, and de- 
termine that there is no reason why one officer 
should continue longer in office than another. 
I think the suggestion of the Senator from 
Vermont is ‘made upon good ground; it at any 
rate involves the subject in doubt, if it is not 
altogether clear that this amendment will con- 
tinue those who are now in office in their pres- 
ent positions for four years from the passage 
of this bill. I think it is susceptible of that 
construction. Probably that is not the inten- 
tion of the Senator who proposes the amend- 
ment, but that may be the construction put 
upon it; and it presents a question of doubt; 
it opens a door for controversy as to the con- 
struction of this law. For thesereasons I hope 
it will not be incorporated into this bill. It 
may be desirable in some other statute to make 
a provision like this, and if the subject was 
well and thoroughly considered it might appro- 
priately be attached to an appropriation bill 
or some other bill, so as to fix the tenure of 
all the offices in the United States; but I am 
apprehensive that it would lead to trouble if 
incorporated into the first section of this bill. 
I hope it will not be adopted. 

Mr. VAN WINKLE. I cannot think that 
the amendment I have proposed is liable to the 
objection made by the Senator from Oregon. 
There is nothing in it, certainly, which would 
prevent Congress passing a law to-morrow as 
to any class of officers whatever, limiting, the 
term to two years or any other time. It cer- 
tainly, then, cannot be objectionable on that 
account. It merely fixes a term for those 
officers for whom no other term is fixed, and I 
suppose if an office should be hereafter created, 
and no term fixed, this amendment would 
apply. If am not mistaken, I have made it 
four years from the date of appointment; and, 
as I have already said, every officer must thus 
come in review before the Senate at least once 
during a presidential term; and on the other 
hand, the President, during his term, will have 
the right, by the expiration of the term, of 
reappointing every officer or appointing some 
one else in his place. It seems to me it is just 
and fair; and looking to the future it is, as a 
permanent arrangement, one that would work 
very happily. But Iam not at all tenacious 
about it. It was suggested more than a year 
or two ago in respect to the officers I have 
named, that assessors and collectors of the 
revenue should be limited in their terms. That 
would “bring many who have now been ap- 

jointed for more than three years before the 
erate in turn, whereas they will not come 
here otherwise. 

The amendment was rejected. 

Mr. HENDRICKS. TI feel it to be my duty 
to propose an amendment to this bill, though 
I have no thought that it will be adopted. I 
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move to strike out of the third section all after 
the word “thereafter’’ in the sixth line, to 
the close of the section. I doit upon two 
grounds— ` g 
The PRESIDENT pro tempore. The Chair 
will suggest that the amendment of the com- 
mittee having been agreed to, and that being a 
substitute for the entire bill, the motion of the 
Senator is not nowin order.’ It will be in order 
in the Senate. The section having been agreed 
to in committee, it cannot be amended as the 
Senator proposes. The amendment will be in 
order when the bill shall have been reported to 
the Senate. 
The bill wasreported tothe Senate, asamended, 
and the question was stated to be on concurring 
in the amendment made as in Committee of the 


Whole. 
Mr. HENDRICKS. Must I offer my amend- 
ment now before the amendment is concurred 


in? 

‘The PRESIDENT pro tempore. It may be 
moved as an amendment to the amendment 
made as in Committee of the Whole. 

Mr. HENDRICKS. Then I move to strike 
out all ofthe third section after the word ‘‘there- 
after’’ in the sixth line. The words which I 
move to strike out are: 


And if no appointment, by and with the advice 
and consent of the Senate, shall be made tosuch office 
go vacant or temporarily filled as aforesaid, during 
such next. session of the Senate, such office shall re- 
main in abeyance, without any salary, fees, or emol- 
uments attached thereto until the same shall be filled 
by appointment thereto, by and with the advice and 
consent of the Senate; and during such time all the 
powers and duties belonging to such office shall be 
exercised by such other officer as may by law exer- 
cise such powers and duties in case of a vacancy in 
such office. 


I move to strike this part of the section 
from it, because in the first place I think it is 
in violation of the Constitution as the Constitu- 
tion has been uniformly construed.. The Con- 
stitution provides that— 


“The President shall have power to fill up all 
vacancies that may happen during the recess of the 


Senate, by granting commissions which shall expire’ 


at the end of their next session.” 

This will depend altogether upon the con- 
struction which shall be given to the words 
tt happen during the recess of the Senate.” 
Many have thought that that language means 
such a vacancy as takes place or begins during 
the recess; but the construction has obtained, 
and I suppose it is as settled as any construc- 
tion well can be, that the words mean vacan- 
cies that may exist or be during the recess of 
the Senate. The Government has been carried 
on upon that construction. Where a vacancy 
exists during the session of the Senate, and is 
not filled before the adjournment, it has been 
understood and construed as a vacancy hap- 
pening during the recess, and the President 
has uniformly filled such vacaneies. If this be 
the proper construction of the Constitution, 
then there is no power to pass the section as it 
now stands. ; 

But, sir, suppose that the Constitution does 
not forbid the legislation which is proposed ; 
is it good policy to adopt it? Here is a period 
perhaps of some months during which the Sen- 
ate may not be in session. The appointee of 
the President may not be agreeable to the Sen- 
ate for that time; yet that appointee can only 
hold the office until the close of the next ses- 
sion; it is but a temporary appointment; and 
no great harm can take place or be suffered 
because a person holds office whose political 
views are not agreeable to the Senate for that 
léngth oftime. What may be the consequences 
of the adoption of this section it is dificult for 
us to tell. The office is to remain in abeyance; 
it is not to be filled in the case which is stated 
in the section, the case being where an appoint- 
ment is not made during the session by and 
with the advice. and consent of the Senate. 
From the time of the adjournment of the Sen- 
ate the office is to be in abeyance; and to get 
away from the practical difficulties the section 
provides that— 

, During such time all the powers and duties belong- 
ing to such office shall bo exercised by such other 


officer as may by law exercise such powers and duties 
in case of a vacancy in such office. 


I do not know in how many cases that pro- 
vision would be applicable. Take the case of 
a collector of internal revenue; suppose the 
Senate and the President fail to agree upon an 
appointee for that office, and an adjonrnment 
of the Senate takes place, the office becomes 
vacant; who then is to exercise the powers and 
discharge the duties of that office? I do not 
know. The important collections ought to be 
made in the month of June; but that office 
being vacant during the summer, who shall 
exercise the powers and discharge the duties ? | 
The Secretary of the Treasury cannot do it, 
nor can he appoint anybody to discharge those 
duties. *This section is framed as if in case 
of a vacancy in any office there is always pro- 
vided by law somebody who may discharge the 
duties of the position ; but I think in point of 
law that is not the case. It would be a very 
serious matter if in some of the districts the 
revenues, for instance, should not be collected. 

The question is a very plain one. I need 
not discuss it further. If I am right that the 
Constitution does not allow this legislation, 
that is an end of debate on the subject. If I 
am wrong on that, I think the other considera- 
tions I have stated ought to govern the Senate. 

Mr. HOWARD. The honorable Senator 
from Indiana moves to strike out the latter 
clause of section three for the reason, as he 
alleges, that it is not in accordance with the 
Constitution. During a former Congress I had 
occasion to give this subject some attention 
asa member of the Committee on the Judi- 
ciary ; it was at a time when there was no such 
political agitation as disturbs the minds and 
the judgments of some men now. That com- 
mittee was instructed by this body to inquire 
into the power of the President to make just 
such appointments as are contemplated by the 
clause to which the gentleman’s motion refers, 
and they came to’ the conclusion, and I think 
very properly and correctly, that the President 
has no such power under the Constitution. 

The Constitution declares that the power of 
appointment shall be lodged in the President, 
by and with the advice and consent of the 
Senate. No appointment, therefore, to an 
office can, properly and legally speaking, be 
made without the concurrence of these two 
branches of the Government. The President, 
who consults the Senate as to. the propriety of 
a contemplated appointment, does so in the 
shape of a nomination, and the assent of the 
Senate is given to that nomination to make it 
effective. Without these preliminary steps it 
is impossible under our Constitution that a legal 
appointment to an office can be made. I think 
the honorable Senator from Indiana will not 
dispute this proposition. It may be wrong; it 
may have been possibly unwise in our fathers 
who framed and ratified the Constitution to 
insert such a clause in the instrument. That, 
however, is not now the qnestion. The ques- 
tion is as to what they actually intended by 
the language they used. It is, in other words. 
a question of power, authority, jurisdiction. 

The clause in the Constitution to which I 
refer proceeds further to declare that the Presi- 
dent may fill up all vacancies that may happen || 
during the recess of the Senate, not by making | 
appointments, but by issuing commissions | 
which shall expire at the termination of the: 
next session of the Senate. J agree with him | 
that the practical precedents of the Govern- 
ment thus far lead to this interpretation of the 
Constitution, that itis competent for the Presi- 
dent during the recess of the Senate to turn 
out of office a present incumbent and to fill his; 
place by commissioning another. This has 
been, I admit, the practice for long years and į 
many generations ; but it is to be observed at the 
same time that this claim of power on the part | 
of the Executive has been uniformly contested 
by some of the best minds of the country. 

What is it, sir, to fill up a vacancy? The 
President and the Senate make the oflicer—give | 
him his appointment. It is very true that the | 
last act is to be performed by the President, | 


which is the issuing to the officer of a commis: | 
sion. Now, is it in accordance with the lan- i 


guage used in the Constitution that one branch 
of the appointing power may create a vacancy? 
Is it according to the just and fair usage of: 
language to say that the agent making the 
appointment may remove the incnmbent and. 
thus create the vacancy which. by the.terms of. 
the Constitution is to “happen?” I think not. 
I think it is a misuse of language. The lan- 
guage itself is “vacancies that may happen,” 
plainly, indubitably, according to the. ordinary 
use of language, implying contingency, chance, 
uncertainty ; at all events excluding the agency 
of the person who bestows. the appointment to 
the office. I suppose that when the framers 
of the Constitution used this language they 
used it in reference to the common law of 
England; and how by that law does a vacancy 
in an office ‘‘happen;’’ in other words, take 
place, come into existence? It happens, as 
we all know, by resignation, by death, by 
absolute inability to discharge the functions of. 
the office; but it never is spoken of as happen- 
ing in consequence of a removal from. office- by 
the executive power. ve 

Then, according to the view I take of the 
Constitution, the first clause of the third sec- 
tion of this bill is simply a restatement in more 
full and accurate language of the real intention 
of the Constitution itself. It declares— 


That the President shall have power to fill up all 
vacancies that may happen during the recess of the 
Senate by reason of death, resignation, expiration of 
term of office, or other lawful cause, by granting com> 
missions which shall expire at the end of their next 
session thereafter. 


And I believe that such is the full extent 
under the Constitution, according to its true 
and most natural interpretation, of the power 
of the President over vacancies; and if that 
be the true interpretation it follows logically 
that where the vacancy has not been filled dur- 
ing the session of the Senate at which it should 
have been. filled, during the whole of the 
succeeding recess of the Senate that office 
must necessarily remain in abeyance; in other 
words, vacant, without an incumbent. It is 
really a mere reénactment of the true sense of 
the clause. I cannot vote to strike out this 
clause of the third section, because I think it 
very necessary it should be retained in order 
to remove all doubt. 

I have said, sir, that it is not in the power 
of the President to create such a vacancy by 
the appointment of a successor. The right of 
the Senate and the duty of the Senate is plain. 
An appointment proper cannot be made with- 
out consulting them and obtaining their con- 
sent. The country looks to them for their 
advice, for their opinion, for their interfer- 
ence, in order to secure suitable qualifications 
and to restrain the wayward exercise of this 
assumed power by the Executive whenever 
such a case shall exist; and it is beyond 
doubt that during the last year this power 
of removal has been exercised most wantonly 
and most injuriously in multitudes of cases, 
and greatly to the detriment of the true inter- 
est of the country. And the cases are almost 
innumerable in which the names of persons 
have been sent tous and put in nomination for 
offices, and those nominations rejected, and 
still after the adjournment of the Senate the 
President, in utter contempt of the opinions of 
the Senate, has proceeded to issue temporary 
commissions to persons thus rejected. : 

Sir, I believe there is no member of this body 
who will rise in his place and declare that under 
the Constitution it is competent for the Presi- 
dent after the rejection of such a nomination, 
and during the succeeding recess of the Senate, 
to issue to that person a temporary commission; 
and why? Because it is too plain to every 
mind that in reference to the particular imdi- 
vidual the Senate baving passed an unfavorable 
judgment, it was virtually forbidden that person 
to hold the office, and such a temporary appoint- 
ment by the President is a complete contempt 
of the opinion of the Senate expressed in con- 
stitutional form. 

Now, sir, I believe Congress have full power 
over this subject, and that. it is our duty now 
(although this perhaps is not the fittest time at 
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which to settle the’.question) to.énact some 
statute which for the future shall restrain this- 
wanton exercise of the power claimed by the 
President,:and which in my judgment is: for- 
bidden by the Constitution.: “It-is time. for us 
to:come up to our work.-and:to dó our duty to 
the country. The country expects it and will 
not be content if we leave our seats at the pres- 
ent session eins passing some such law. 
„Mr, HENDRICKS. The Senator «from 
Michigan has discussed two questions which 
are not involved inthe proposition that I have 
submitted'tothe Senate. . The first is the power 
of the: Président to create a vacancy during the 
recéss’of: the Senate by the removal of. an 
incumbent: from an office; the second is the 
power’ of the President to appoint after the 
adjournment of the Senate a party to an office 
who-had previously been rejected by the Sen- 
ate. The question which is submitted to the 
Senate by my amendment is this: whether in 
the case of a vacancy in an office existing at 
the time of the adjournment of the Senate the 
President has a right for the purpose of execu- 
ting the laws to fill that office under the clause 
of the Constitution to which I have called 
attention. That particular question the Sena- 
tor has not much. discussed... He has referred 
to the report which, as the representative of the 
Judiciary Committee, he submitted to the Sen- 
ate during the Thirty-Seventh Congress. Now, 
T wish to ask of the Senator from Michigan 
what-.is.his answer to a casé made by the Sec- 
retary of State in a correspondence which 
accompanies that report of the learned Sena- 
tor. Suppose, during the last days of the ses- 
sion of a Congress, an office is created and there 
is no time before the adjournment to fill that 
office by an appointment and confirmation, is 
that office under the Constitution to remain 
vacant until Congress shall again assemble, or 
may the President appoint under his-power to 
fill Vacancies happening during the recess? I 
will read from the letter to which I refer of 
Secretary Seward, dated January 12, 1863, 
addressed to the distinguished Senator as the 
representative on that occasion of the Commit- 
tee on the Judiciary :. 
“Tn regard to some of these appointments, the 
offices were newly created by Congress, and required 
special qualifications to fillthem. There was nottime 
enough for the proper consideration of the subject 
before thoadjournment of the Senate. As to others, 
the compensation wasin the shape of fees only, which 
inducement was not such as to invite application 
for the offices. They were consequently filled as soon 
as proper personscould be found toacceptthem. This 
course has been adopted in all cases when the public 
jnterest seemed torequire it. In regard to the consti- 
tutionality of this course I would respectfully refer 
you to the Opinions of the Attorney General, volume 
vii, page 223.” 

The law officer of the Government seems to 
have given the opinion thatthe President during 
the recess had the power, and it was his duty, 
to fill such vacancies; and, long before the 
political controversies that now agitate the 
country had sprung up, the Secretary of State 


during the administration of Mr. Lincoln 


. recommended the appointment of many men to 


office when the vacancies which they were to 
fill had existed at the time of the adjournment 
of the Senate, and he stated as a necessity for 
such appointments that Congress had created 


- the offices so near the adjournment that it 


became impossible to fill them. The President 
hag devolved upon him under the Constitution 
the duty to see that the laws are executed. He 
can only execute them through the instrumen- 
tality of the officers whom Congress provides. 
Immediately before the adjournment Congress 
enacts alaw and provides for an officer to exe- 
cute that law. It is the duty of the President 


. to see that. that law is immediately executed. 


Now, is it possiblethatthe duty is devolved upon 
him by Congréss:to:execute the provisions of a 
law, and yet:that he has not.the power under 
the Constitution to discharge that duty? The 
necessity of the case has:compelled the con- 
struction which I believe the Senator admits to 
have been uniform ; itis the construction which 
the executive department of the Gover 
has uniformly put upon this provi 
Constitution. . ; 


‘Mr. HOWARD. I referred to the practical 
construction given to that clause of the Con- 
stitution: I do not deny that the practical 
construction of it has been in accordance with 
the statement of the Senator. - ; 

Mr. HENDRICKS.. Yes, sir; Iso under- 
stood the Senator. l : 

Mr. HOWARD. But we have the question 
up before us now de novo. It is to us a new 
question. : 

Mr. HENDRICKS. . It is before Congress 
ona: proposition of legislation, and that in- 
volves the proper construction of this clause 
of the Constitution. ; 

Mr. HOWARD. Undoubtedly. 

Mr: HENDRICKS. - The clanse is that the 
President shall fill vacancies happening during 
the recess; and the naked question is whether 
a vacancy existing at the time of the adjourn- 
ment is a vacancy happening during the fol- 
lowing recess, and the uniform construction of 
the executive department has been that that 
vacaney ought to be filled, and I have given, 
from Secretary Seward’s correspondence with 
the Senator from Michigan on behalf of the 
Judiciary Committee, an -extreme case, a case 
where Congress devolves upon the: President 
the. duty to execute a law and provides an 
officer to:execute it so near the adjournment 
that there is not time to nominate a person to 
fill the office before the adjournment. Here 
may bea period of many months before the 
Senate shall be again in session, and Congress 
passes a law so shortly before the adjournment 
that it is impossible for the President to make 
a nomination and for the Senate to act upon 
that nomination before the adjournment. Now, 
the question is whether the construction given 
by the executive department has not become 
the fixed construction of the Constitution on 
this subject, such as to control our consciences 
in legislating upon it. 

Another instance is suggested: an officer is 
discharging very important duties at some dis- 
tant point; it may be in California or it may 
be at some foreign position; he may die during 
the session of the Senate, and the President 
not hear of the death, the President not know 
of the vacancy until after the adjournment of 
Congress. Now, you say by this law that dur- 


ing all the following recess that vacancy shall | 


not be filled, and this not because of any evil 
which has come to the public service by the 


exercise of this power, but simply because a’ 


man may be placed in that position whose 
political opinions are not agreeable to the 
majority of Congress. 

Í ask Senators if it is policy to enact such a 
law, if there may be any injury to the public 
service by changing the construction which has 
been uniformly put upon this provision of the 
Constitution. The case given by Secretary 
Seward is a strong one; the case which has 
been suggested to me is another strong one. 
Are the laws to be executed during the recess? 
If so, they must be. executed through the of- 
cers provided by law. If those officers cannot 
be appointed in particular cases, the laws can- 
not be executed. ` 

Let me suppose another case. The Presi- 
dent sends a nomination to the Senate and the 
Senate holds that nomination until very nearly 
the adjournment, and Senators know that that 
very frequently happens; the nominations are 
in this body sometimes months before they are 
acted upon, and on perhaps the very day of the 
adjournment a nomination may be rejected and 
it is impossible for the President to fill the 
place before the adjournment. The public 
service requires that the duties of that office 
should be discharged. Now, are Senators will- 
ing for partisan purposes to say that that office 
shall be vacant, and that the public interests 
and the interests of the people shall suffer for 
fear that some man-may be appointed, tem* 


the section out, because I believe that. under 
the construction which has. been given to the 
Constitution we cannot enact sucha law, and 
because I believe further that if we have the 
power it is a very dangerous thing to exercise 
it as is proposed. The service may. suffer. 

Mr. HOWARD. I have but a word to say 
in reply to the Senator from Indiana. . He dis- 
covers an inconvenience arising from the con- 
struction of the Constitution for which I con- 
tend.. Undoubtedly, there may be cases of 
inconvenience. 

Mr. HENDRICKS. If the Senator will 
allow me, I will suggest another case. Sup- 
pose a nomination is made and confirmed on 
the last day of the session, or within a few 
days before the adjournment, and the party 
nominated afterward declines to accept the 
position. The office, in that case, would never 
have béen devolved upon him, and his failure 
to accept it would not be the cause of a vacancy, 
because he never became an officer and never 
accepted the office; the previous vacancy Was 
never filled, because to fill it required his accept- 
ance. There would be a vacancy without fault 
anywhere. Shall that vacancy go unfilled? 

Mr. HOWARD. Not only that inconven- 
ience, but a thousand others may possibly 
arise from this construction for which I con- 
tend; but the great question before us is: what 
does the Constitution itself mean, what is the 
true interpretation of its language? The lan- 
gnage is that the President may fillupa vacancy 
which may happen during the recess of the 
Senate. The vacaney which he may fill up 
must happen during a given period of time, 
between the beginning and the end of that 

eriod of time, that is to say, the recess of the 
Senate: It must happen between the moment 
of the adjournment of the Senate and the mo- 
ment of the commencement of its next ses- 
sion; and it must be a “vacancy.” What is 
a vacancy in an office? As I said before, we 
must refer to the common law for light upon 
the subject. Now, I understand that, properly 
speaking, there can be no vacancy in an office 
where there never has been an incumbent, for 
the absence of the incumbent who has once 
been appointed, whether that absence be occa- 
sioned by death, resignation, or lawful means 
is the vacancy; the vacancy in the sense of 
the Constitution. 

‘ Now, sir, if the power of the President in 
making these temporary appointments is, by 
the fair construction of the Constitution, con- 
fined to this particular period of time, then we 
must be content with it, and so must he. He 
cannot constitutionally issue a commission to 
fill a vacancy which did not occur during that 
exact. period of time, mathematically ascer- 
tainable. ifthe vacancy occurred at any other 
time, it is not to be filled in that way; and I 
reject entirely the doctrine under which the 
Executive at present seems to be practicing, 
that it is perfectly immaterial at what time a 
vacancy takes place or occurs. - That doctrine 
leads to the complete divestiture of the Senate 
of all its power over the question of appoint- 
ments to office. And it leads to it in this way: 
first, the power of final appointment is held 
to belong to the President, and to him alone. 
The power of appointment carries with it, ac- 
cording to the opposite argument, the uncon- 
ditional, unrestrained power of removal from 
office; because, as is alleged, the President 
having this absolute power of-appointment may 
exercise it when he pleases, and he may cxer- 
cise it, as it has been exercised all along, in 
this shape, appointing to an office which al- 
ready has an incumbent, the appointing of a 
successor operating, as is argued, as a removal 
of the predecessor; in other words, that the 
power of removal is a part and parcel of the 
power of appointment; that the power of ap- 
pointment cannot be exercised in its plenitude 
and efficiency without annexing to it the un- 
restricted, unconditional power of removal, 

If ihis be so, and if the docivine be’ correct 
that the President has a rightto issue commis- 
sions to fill an office a vacancy in which has 
occurred at any time, cither during the session 
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or during the recess, the whole power of the 
Senate over the question of appointments is 
gone, and he has but to renew from session to 
gegsion his temporary commission to keep the 
incumbent in office perpetually, in spite of the 
Senate. An opinion öf the present Attorney 
General was published in the newspapers some 
time during the last: summer which, if I recol- 
lect rightly, went to this extent: that it is 
the right of the President to fill a vacancy 
whenever that vacancy may have occurred, 
whether during the recess or during the session, 
for the redson that it would be inconvenient, 
in his opinion, and injurious to the public 
service, were the President’ not vested with 
such.a power. Sir, to me that is not a consti- 
tfitional principle. The Constitution fixes the 
period oF time within which the vacancy shall 
happen. The vacancy is to happen Within a 
given period. ‘‘To happen” is to occur by 
accident, chance, casualty, or some means 
unforeseen; at all events, not by means which 
are within the control of the agent himself who 
is to fill the vacancy, for that is to make non- 
sense of the word ‘‘happen,’’ and to give to 
the expression ‘‘during the recess of the Sen- 
ate,” to which it is conjoined and which quali- 
fies it, no meaning, force, or effect whatever. 

The honorable Senator refers to a hypothet- 
ical case which I think may have taken place 
in practice, where we pass a law creating an 
office, and owing to the lateness of the period 
of the session at which the bill becomes a law 
the President has not had time to fill the office 
by a regular appointment by and with the con- 
sent of the Senate. I presume such cases have 
happened not unfrequently. It would be an in- 
convenience ; but it does not follow that because 
it is an inconvenience the President has a right 
to fillitin vacation. Thatis pressing the argu- 
ment ab inconvenienti to an extreme. 

Sir, there is an easy remedy for just such a 
case. The honorable Senator need not be told 


that it is in the power of the President at any | 


moment to call the Senate together in extra ses- 
sion for the very purpose of acting upon exec- 
utive nominations and transacting other exec- 
utive business. It would not be a very great 
inconvenience to the Senate to be called to- 
gether for such a purpose, and it would be, 
very plainly to my mind, the duty of the Pres- 
ident to call them together for that purpose, if 
the office was one of great public importance, 
a thing which has been done repeatedly in the 
history of the Government, and almost every 
ear. 
? He refers to the case of the death of some 


officer residing at a remote point during the || 


session of the ‘Senate, and the inconven- 


ience which would arise if the President were j 


not authorized by the Constitution, should he 
hear of this death during the vacation, to be. 
able to fill it. Undoubtedly there might be 
some damage to the public interest arising 
from the accident, but where in. any Govern- 
ment on earth do we find guards and barriers 
against every possible inconvenience that can 
arise in the course of the administration of 
public affairs? These accidents are liable to 
wrise at all times and in all Governments, not 
only in our own but in every other Govern- 
ment, and from the very nature of government 
itself the community cannot be guarded against 
their occurrence; the thing is impossible. No 
Constitution, no statute can meet every case 
that may possibly arise. No, sir: the framers 
of the instrament made it as wisely as they 
were able, and they have left to us among other 
rich legacies the care and protection of this 
Constitution. They have said in plain words 
that the President may fill all vacancies that 
may happen during a particular period, and 
the implication is irresistible that they intended 
to exelude this power in every case that did not 
occur during that particular period. I think 
myself they were wise in so doing, and I um 
disposed to stand by the old instrument until 
ne people of the United States shall see fit to 
aller it. 

As to the long practical construction ‘that 
has been given to this clause, I admitthe force 


of such-@ practical construction in legislation 
as well as law; but it is to be observed that 
this question of the power of removal hasnever 
becn considered as completely at rest. ‘The best 
minds in the country fave all along doubted 
and disputed the unlimited right of the Presi- 
dent to turn incumbents out of office in the 
recess. The example was fitst set to the 
eountry under the administration of General 
Jackson who made an indiscriminate removal 
of all officers who were opposed to his policy, 
| he going upon the ground, first probably sug- 
| gested to him by the Albany regenéy, that ‘‘ to 
the victors belong the spoils;’’ and I am free 
j to say that I think no fact in our history has 


tended so strongly and effectually to corrupt 
the public mind, and, if I may so speak, the 
political morality of the nation, as this doctrine 
that ‘to the victors belong the spoils.” It 
makes almost every man who gives a vote a 
serambler and an aspirant for office, and 
‘ office,” “office,” from the dawn of day to 
the setting of the sun, is the ery of the hungry 
crowd besetting, not only us here, but every 
man throughout the country who is supposed 
to exereise some influence in the bestowment 
of these precious articles. I hope this Con- 
gress will do something toward checking this 
spirit of office-seeking, fostered and upheld as 
it has been by this misconstruction and misuse 
of the Constitution of our fathers. 

Mr. JOHNSON. My friend from Indiana 
has correctly told the Senate, from the begin- 
ning of the Government the constraction has 
been—and it has been acted upon by every 
President from. Washington to the present 
| time—that under the clause which gives the 
President the right te fill vacancies which may 
happen, he has that power in all cases where 
there is an office vacant in point of fact. The 
obvious reasons for giving him the power were 
| stated by my friend from Indiana. The Gov- 
|i ernment cannot get on unless the offices are 
filled, and as the Constitution gives no author- 
ity to any other Department of the Government 
to act during the recess but the President, if 
ihe has not the power to fill a vacancy which 
may exist during the recess of the Senate the 
office is unfilled, and the public interest, so far 
as it may be connected with the exercise of 
the duties of that office, suffers. 

Now, it would be idle to say—because I 
l! know that- gentlemen here entertain a very 
decided opinion upon the point different from 
that which the Government has heretofore 
practiced on, and it would be very improper 
| to say that the clause in the Constitution under 
which the President has acted is so plain as 
to admit but of the interpretation that the 
Government has heretofore given to it. The 
language of the Constitution in the provis- 


appoint by and with the advice and consent of 
the Senate is, that ‘‘the President shall have 
power to fill up all vacancies that may happen.’’ 
ii What is the meaning of the word ‘‘happen”’ 
|| as there used? It is necessary perhaps to sup- 
ply a word to make the meaning clearly intelli- 
i gent. It presents a case of what grammarians 
call an ellipsis, and in a case of that deserip- 
| tion it is for the commentator, or him who is 
|| called upon to construe the Constitution, to fill 
that ellipsis with the words which he thinks 
will carry out the purpose of the power. Now, 
if you fill the ellipsis with the words ‘‘to ex- 
ist,” the authority of the President is very 
clear. If you fill it with the words ‘‘to occur,”’ 
it is equally clear that the President would not 
have the power. 

The law officers of the Government (and they 
were led to give that interpretation to it by the 
necessity under which the Government might 
be placed) have construed the words used 
in the Constitution to mean ‘‘ vacancies hap- 
pening to exist.” 
the President would be very clear, and I do 
not know why we are not just as much at lib- 
erty to supply the omitted words by adopting 
the words “to exist,” as to supply them by 
| adopting the words “to occur,” even looking 


ion which immediately follows the clause that | 
gives to the President the general power to | 


So read, the authority of į 


i 


at it as `a matter of grammatical construction: 
Bat when in addition to what would be afar 
interpretation of the elanse as a mere matter 
of grammatical construction we take-into con- 
sideration what would'be the consequence ofá 
different interpretation, the argument seems to 
me to be irresistible. We may have—and I 
refer to the fact now as illustrative of what I 
am about to say, as 1 referred to it yesterday 
for the purpose of illustrating what I then said 
on another subject—we may have very delicate 
negotiations abroad. ere may be, às was 
the ¢ase during the war of 1812, negotiations 
going on between our minister and the minis- 
ter of the nation with which we have been at 
war, upon which hangs the peace of the coun- 
try, which is to decide whether the war is to 


be continued or is to terminate. We have a 
minister there to represent us apon that grave 
question, that vital question. He dies. On 


the 4th of March we hear for the first time of 
his death. The Senate has adjourned. “As the 
law stood originally it could “not meet again 
until the following December; so that durin; 
the whole period that is to elapse from the ath 
of March in the year when we aré advised of 
the death of our minister abroad and the suc- 
ceeding first Monday in December that vacancy 
cannot be supplied. 

Mr. EDMUNDS. I should like to ask the 
honorable Senator from Maryland whether the 
President has it not in his power to call the 
Senate together without a regular meeting of 
Congress, to advise him in respect to the ll- 
ing of that very vacancy which may occur? ` 

Mr. JOHNSON. Of course he can call the 
Senate together; but is he to call the Senate 
together on the happening of each such con- 
tingency as I have stated? j f 

Mr. EDMUNDS. That depends upon its 
importance, 

Mr. JOHNSON. Was that the purpose of 
the Constitution? The very provision whic 
gives him the power to fill a vacancy necessa- 
rily shows that in the judgment of the Conven- 
tion which framed the Constitution it was not 
necessary to call the Senate together for any 
such purpose, because the necessity to call the 
Senate together to act upon vacancies that 
may happen during the session of the Senate 
and vacancies that may occur during the recess 
of the Senate would equally render it neces- 
sary (if that is the most advisable way of mak- 
ing appointments) to call the Senate together 
in all such cases; and yet no Senate has been 
called together for any such purpose. The 
only instances in which the Senate have been 
called together are at the commencement of a 
presidential term when the incoming Presi- 
dent desires to have the nominations of his 
Cabinet ministers acted upon. There is no 
other case, and that is only fora few days. 

The same thing is equally true of a great 
many very important offices. You have'a cir- 
cuit judge in the circuit of which Vermont 
constitutes a part, and you have a district 
judge whose official duties are confined to the 
State of Vermont. They both die at the 
latter end of our session here. We do not 
know it; not a Senator is advised of it. The 
Senate adjourns. Is the whole administration 
of the jurisprudence of the United States in 
the circuit of which Vermont constitutes a dis- 
trict to be suspended until the Senate shall 
mect in the next December? My friend ‘says 
it can be avoided by calling the Senate together. 
‘That takes time. We have a very large coun- 
try now. ‘The telegraph may carry with the 
speed of lightning the intelligence of any facts 
which may occar; but the members cannot get 
together by telegraph—as yet at any rate. The 
Senators from the Pacific, to say nothing of 
those who are on this side and who area ereas 
way off, cannot get here for twenty-five or thirty 
days. Are they to be brought here for that 
purpose, and is mileage to be paid to them? 
If they are to be brought here they ought. to 
have their mileage. And how often are they 
to be brought? If there is any weight in my 
friend's suggestion, they are to be brought 
whenever an occasion occurs which renders it 


necessary. to the interest.of the public thatthe 
office should be filled, and then another mile- 


age is to aid, and so on from.time.to.time. 
_ The section of the bill which:my friend from 
Indiana, moves to amend-uses.in the first clause 
of it, precisely the words of the.Constitution: 
x And be it further enacted, That the President shall 
have power to fill up all vacancies which may happen 
during the recess of the Senate, ` 
Precisely the’ words. of ‘the Constitution, 
except. that it goes: on to specify in part the 
causes which may produce the vacancy by 
saying, “by reason of death, resignation, ex- 
piration of term of office, or other lawful 
Catise,’? which takes in all the causes that may 
produco. a vacancy. It is therefore’ nothing 
ut a repetition of the language of the Consti- 


tution, and gives to the President the power 
to appoint, or rather to fill all vacancies which 
may happen during the recess of the Senate. 
The Attorney General will perhaps give the 
same opinion that that. means, ‘happen to 
exist,” following the unanimous construction 
which has been placed upon it by all the law 
officers of the Government to. whom the ques- 
tion has been submitted, and sustained by the 
action of every President——. 

“Mr. WILLIAMS. Then the bill is. not 
objectionable in that respect. | ; 

Mr. JOHNSON. I know it is not. So far 
it is free from all objection except this: that it 
ig. unnecessary; it is reaffirming in the form of 
a law what we have in the Constitution, and 
that constitutes the only objection to it. But 
it is the latter part of the section which the 
particular amendment proposes to strike out 
that ‘is in my judgment very objectionable. 
The vacancy being filled now, you do not take 
from the President the right to fill it: 


_And if no appointment, by. and with the advice 
and consent of the Senate, shall be made to such of- 
fice so vacant or temporarily filled as aforesaid, dur- 
ing such next session of the Senate, such office shall 
remain ‘in abeyance, without any salary, fees, or 

fmolunents attached thereto until the same shall bo 
filled by appointment thereto, by and with the advice 
and consent of the Senate. 


Then the office cannot be filled. That oc- 
curs. The vacancy may exist for the first time 
the day before the Senate meets. This section 
says that in that case the President shall have 
power to fill it. The.Constitution ‘expressly 
provides—and I beg my friend from Vermont 
to reflect upon the effect of that provision— 
that in the case of every appointment which 
the President may make during the recess to 
fill a vacancy, the commission which he is to 
give to the officer shall continue until the last 
day of the next. session. You say it shall not 
by that part-of the bill which.the Senator from 
Indiana ‘proposes to strike out.. You do not 
say so in words;. but you say that if the Presi- 
dent: sends in that man’s name and you reject 
him, or he sends in the name of anybody else 
and you reject him, the office shall be vacant 
from the date of the rejection. 

Mr. EDMUNDS. We do not say that. We 
simply. say. that “‘if no appointment, by and 
with the advice.and consent of the Senate, shall 
be.made to such. office so vacant, or tempora- 
rily filled. as aforesaid’’—and that may be the 
same or some other person, and. if another 
that man’s commission would. still continue 
until the end of thesession—‘* during such next 
session of the Senate such office shall remain 
in abeyance.’’ No fair construction of that lan- 
guage, it appears to me, can torture it into an 
attempt to limit'the term of this officer who has 
been properly temporarily appointed until the 
end of that session. I do not see how my friend 
from Maryland can make that out, even on a 
special-demurrer. i 

Mr. WILLIAMS. Iwill call the attention 
of the Senator from Maryland. to the fifth and 
sixth lines of this section, which perhaps he has 
overlooked. The provision is: i 

That the President shall: have power to fill all 
vacancies which may happen during the recess of the 
Senate by reason of death, resignation, expiration 


of term of office, or other lawful cause, by granting 
commissions which shall: expire at: the end of their 


text session thereafter. 


< Mr. JOHNSON. Yes. 
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Mr. WILLIAMS. That expressly recog- 


nizes the right of the person so temporarily 
appointed to hold his office until. the end of 
the session. . He 

Mr. JOHNSON. I was perfectly aware of 
that provision. Thatis in accordance. with the 
constitutional clause. The Constitution says 
the same thing, the law says the same; but 
what is the benefit to the officer of having a 
commission which is not. to expire until the 
end of the next session if he is to get no salary 
during any part of that time? The provision, 
as I understand, is that he who is appointed 
during the recess, unless he is again, after the 
termination of the recess, during the session 
of the Senate, appointed by and with the ad- 
vice and consent.of the Senate, gets no salary, 
and if he is rejected by the Senate the office 
from that date 1s to be considered as in abey- 
ance without any salary, fees, &c., attached 
thereto. 

Mr. EDMUNDS. You interpolate the words 
“(from that date.” ~. 

Mr. JOHNSON.. Well, it means that if it 
means anything. 

Mr. EDMUNDS. Not.atall. ` 

Mr. JOHNSON... If the honorable member 
would say ‘‘ from the termination of the session 
of the Senate’’ the clause would not be so ob- 
jectionable; but does he mean to say that the 
commission shall extend up to the first day of 
the session of the Senate that may occur subse- 
quent to the appointment of the President? 

Mr. EDMUNDS. Yes, subsequent to the 
first appointment which he is authorized to 
make; and it is impossible to put any other 
construction on the words. * 


Mr. JOHNSON. But according to the view 


of the honorable member.in the case supposed 
he is not authorized to fill the vacahcy. But, 
sir, I have said all that I proposed to say, 
except with reference to the concluding part of 
the section which it is proposed to strike out. 
It provides that the duties are to be discharged 
by some other person connected with the par- 
ticular office; but there area great many offices 
for whom 'there is no person provided to perform 
the duties during a vacancy—a foreign minister 
for instance, a judge; nobody connected with 
the judiciary could discharge the duties of the 
office except the judge; so that while that ad- 
mits the necessity of having the duties of the 
office discharged, it does not provide a sufficient 
remedy for the contingency which it contem- 
plates may exist. 

Mr. EDMUNDS. I do not rise to make 
any general reply to the observations of my 
friend from Indiana, or the very interesting 
remarks of my friend from Maryland at this 
time, for I have not the physical ability to do 
it, but merely to say in reply for a moment to 
my friend from Indiana, that there is no very 
great detriment to the public service which he 
has so glowingly depicted as that of allowing 
one branch of the Government to appropriate 
to itself or to absorb the exercise of the func- 
tions that properly belong to another branch; 
and in my opinion (assuming for the moment, 
as I expect to be able to prove by and by, that 
the functions which we attempt to protect the 
Senate in the exercise of by this bill properly 
belong to it,) there is no practical difficulty, 
there is no unpleasant conjuncture of affairs in 
the way of inconvenience and trouble, which 
would justify us for a moment in omitting to 
provide for the protection of those functions 
and powers that belong tous. If the Consti- 
tution has reposed them in us, it is our duty, 
at whatever expense of trouble and inconven- 
ience, to perform them. It is the duty of the 
President, whenever the occasion arises in 
which it shall be. necessary for him conjointly 
with us to perform ‘them, it is his business to 
give us information of the fact and call us 
together to act. . 

And. I wish to say asingle word farther as a 
temporary reply to what fell from the Senator 
from Indiana. 
ure as being one pushed forward for -partisan 
purposes, reversing the settled construction. of 
the Constitution, exposing: the public. service 
of. the-Government.to great injury and incon-, 


He has stigmatized. this: meas- 


venience, th order that the political friends of 
the party in power may be protected or may 
be avenged if they have suffered anything, as 
the case may be. Now, sir, speaking for my 
self, and I think speaking for a majority. ofthe 
party to whom I belong, I repudiate totally 
and absolutely any such accusation. The fanc- 
tions which we are endeavoring to protect will 
belong as much to the Senate (if that. singular 
millennium should ever happen to come). when 
it shall be composed of a majority of the friends 
of the Senator from Indiana, as they do as it is 
now constituted. We are not legislating for 
men; this isa Government of laws, not of men, 
We are merely protecting the functions of a 
body to whom the Constitution has intrusted- 
in part the execution of the laws in being a 
codrdinate branch with the President and a 
concurring. branch in the selection of all the 
agents of the Government. -That is what we 
are doing. I do not, therefore, choose to sub- 
mit to the imput&tion for a single moment 
that there is either in this bill or out-of it, in 


‘respect to the spirit in which it is proposed, 


any attempt to advance anybody’s political 
views whatever or to aid anybody's friends. 
It is an attempt to restore the practice of the 
Government to its true original theory, and to 
preserve to this body, which Mr. Madison, one 
of the authors of the Constitution, declared to 
be the great anchor of the Government, some 
of those high powers and duties of which prac- 
tically it has been stripped. 7 

Mr. HENDRICKS. As illustrating the 
views I have expressed on the point made by 
the Senator from Michigan, I wish to cite one 
or two cases. On the 3d of March, 1863, an 
act was passed ‘‘to provide a temporary gov- 
ernment for the Territory of Idaho.’ That 
act required for its execution the appointment 
of a Governor, of a secretary, of judges, so 
that there might be a government established 
out there. . It was passed during the day some 
time, and approved on the 8d of March, per- 
haps twelve, perhaps twenty-four hours before 
the adjournment of Congress. Now, I submit 
to any Senator whether the Congress of the 
United States understood that the President 
was not to execute that law, whether any Sen- 
ator dreamed that he was to fill all those offices 
during the six, ten, twelve, or twenty-four 
hours that intervened before the adjournment 
of Congress? Did any Senator expect that of 
him? None. It was impossible; he could 
not sclect the right men in thattime. He had 
to consider of it; it was a matter requiring a 
good deal of consideration. Here were im- 
portant officers to be appointed to establish a 
new government for a people in the distant 
West. 

Again, sir, on the 8d of March, 1865, a law 
was passed ‘to establish a Bureau for the Re- 
lief of Freedmen and Refugees.’’ That bill pro- 
vided for a Commissioner to be at the head of 
the entire establishment. This. government 
within a government was to extend over the re- 
bellious States, and this Commissioner of the 
bureau was to be atthe head of the cutire busi- 
ness. ‘The execution of the law required the 
very first thing that he should be appointedy 
and yet the law was passed within but a few 
hours of the adjournment of Congress. 

Now I ask of Senators two questions: first, 
was it expected that that important. officer 
would be selected by the President and his nom- 
ination sent to the Senate and confirmed within 
the few hours before the adjournment? and 
in the second place, if that was not practicable, 
which it was not,.as.a matter of course, or prob- 
ably. not, at least, then was it anticipated by 
Congress that that law should not be executed 
during the nine months before the meeting of 
the Senate again, provided that there should be 
no'session of the Senate in the mean time? It 
is true an extra session of the Senate was called 
on the 4th of March after the adjournment, but 
Congress had no control of that. . ‘That session 
was not called with a view to the confirmation 
of this particular officer. Whether he was con- 
firmed at that extra session Lam not prepared 
to say; but I am-citing this: as an- instance. 
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Here was a law that it was expected would be 
putin force. It was the duty of the President 
to execute it. He could not execute it except 
by the appointment of an officet. This was all 
contemplated by Congress. when they passed 
the law at an hour of the session when it was 
impossible for the President to make a nomina- 
tion and for the nomination to be confirmed. 

The only reply that-is or can be made is, 
that whenever a vacancy of that sort might 
occur the: Senate should be called to consider 
the nomination. I think that is not practi- 
cable, and itis, to say the least of it, very in- 
convenient. 

Mr. KIRKWOOD. Allow me to ask, would 
it not be easy in cases of that kind, if this 
becomes a law, to provide in the law creating 
the office for a special appointment? 

Mr. HENDRICKS. Why, Mr. President, 
J am talking of the construction that Congress 
has put on this clause of the Constitution. 
The construction put upon it by the executive 
-department has been uniform since, I believe, 
the very first session of the First Congress 
under the Constitution ; and now I refer to a 
case in which the Congress ofthe United States 
has put upon it a construction by passing a law 
at the last hours of the session, when it was 
impossible that there should be a confirmation 
of a nomination. Every Senator knows that 
the attention of the President for the last day 
or two of the session is occupied in consider- 
ing the bills that are passed. Congress might 
have provided as the Senator suggests possibly ; 
but it would have been a singular provision. 
It would have been a funny law. If it could 
have been illustrated in some of the pictorials, 
such a law as that would have been vastly 
amusing. But it was not done. I am simply 
speaking of what Congress did do. 

Mr. KIRKWOOD. Ido not think the Sena- 
tor understands me. If this bill shall become 
alaw, hereafter, when an office is created at 
the end of the session, will it not be easy in 
the law creating the office to provide for a spe- 
cial appointment in that particular case by the 
President to run until the next regular meeting 
of Congress? g 

Mr. HENDRICKS. If that bso, what is 
the use of passing this? Why not leave him 
where the Constitution leaves him? The Sena- 
tor from Iowa suggests the statesman-like prop- 
osition that Congress shall, by general provis- 
ion of law, provide that a vacancy shall not be 
filled by the President, provided that vacancy 
existed at the adjournment of the Senate, and 
then to meet the practical troubles which will 
be found every year, he suggests that in each 
particular law we shall for that particular case 
repeal this general law which he says must now 
be passed. 

Mr. EDMUNDS. Will my friend from 
Indiana allow me to interrupt him? 

Mr. HENDRICKS. Certainly. 

Mr. EDMUNDS. I wish to remind him, 
because I need not inform him, for he is un- 
doubtedly aware of it, that he has forgotten 
that there are many instances in the legislation 
of Congress when new offices have been created 
by law where in order to give the President 
power to fill them in the vacation for the first 
time an express provision to that effect has 
been inserted in the act of Congress; so that 
there is no such practical construction on that 
point as my friend from Indiana seems to sup- 
pose on his side of the question. 

Mr. HENDRICKS. What law does the 
Senator refer to? 

Mr. EDMUNDS. I can refer the Senator 
to several instances, but have not the memo- 
randa at hand at this moment. 
several such instances. 

Mr. HENDRICKS. I cannot question what 
the Senator says; but his compliment to my 
intelligence is not deserved. I have not ob- 
served them. I shall not question what he 
says, that they exist. I referred to his case as 
showing the construction Congress has put on 
this provision of the Constitution. 

Mr. HOWARD. The Senator from Indiana 
puts the question whether it was not expected 


There are | 


i 


I| if he left that law unexecuted for nine months 
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in the cases to which he referred that the Pres- 
ident should fill these offices by temporary 
appointments during the vacation. I suppose 
that is the point of his question, offices created 
at one session of Congress to which no regular 
appointment has been made during that session 
of the Senate. Well, sir, in the view which 
the Senator takes of that matter, it seems that 
he construes the action of Congress, or rather 
of the Senate, in adjourning and going home, 
as an assent to the power of the President to 
fill the offices thus created. 

Mr. HENDRICKS. The Senator does not 
state it exactly as I undertook to state it. 

Mr. HOWARD. Perhaps I do not. 

Mr. HENDRICKS. Iam speaking of laws 
passed at the session when Congress necessa- 
rily adjourns on the 4th of March.. On the 3d 
of March Congress passes laws requiring the 
appointment of important officers to execute 
laws passed at that date. Now, I say the 
Senate contemplated that the President should 
make those appointments after consideration, 
after an opportunity to consider the claims of 
the different applicants that should be made. 

Mr. HOWARD. I do not think that Con- 
gress contemplated any such thing. They have 
not said soin any statute or in any resolution. 
They leave the matter to stand upon the Con- 
stitution. They always leave it there as a 
matter of course. : 

Mr. HENDRICKS. Will the Senator from 
Michigan allow me to ask him a question? 
The act organizing the Freedmen’s Bureau 
was passed on the 8d of March. I think the 
Senator will concede that it was practically 
impossible for the President to consider of his 
nomination at that hour of the session. The 
Senator knows that the President’s attention 
at that time is entirely occupied with the 
examination of bills with a view to his signa- 
ture. The Senator knows that at the short 
session more perhaps than one half of the 
laws are approved on the 3d of March. Now, 
a law passed of that character establishing 
the Freedmen’s Bureau, would the Senator 
have held the President to be without blame 


when the Senate necessarily adjourned within a į 
few hours after the passage of the law? Wasit 
the duty of the President to execute that law? 
Mr. HOWARD. As to the duty of the Pres- 
idect to execute the laws I wish to say one 
word. He is bound by his oath of office to 
see that the laws are faithfully executed. There 
is no doubt about this obligation, nor the form 
in which it is assumed; he is sworn to do so; 
but if the Senator from Indiana takes the 
ground that the President of the United States 
can constitutionally derive from that grant of 
power any authority whatever which is not 
granted to him in other portions of the Consti- 
tution, then I must say that J differ entirely 
with the Senator from Indiana. The oath of 
office of the President of the United States | 
gives him no power whatever; he derives no 
additional authority or additional functions 
from his mere oath of office; he is sworn to 
see that the laws are faithfully executed, and 
of course as Congress make the laws and im- 
pose this obligation upon him it is their duty 
to provide the proper and necessary instru- 
ments to enable him to perform this duty to 
which he is thus sworn. e uses, and he can 
use, only such instrumentalities as are furnished 
him by statute of the United States for the pur- 
pose of seeing that the laws are faithfully ex- 
ecuted. He derives no additional authority 
from that clause of the Constitution. Congress | 
are under oath, and each member of Congress | 
takes an oath faithfully to discharge his duty, | 
and he is sworn to furnish the necessary facili- | 
ties to the President in the shape of legislation | 
| 
H 


to enable him to perform his duties; and that 

is the beginning and the middle and the end of 

the whole thing. If Congress fail to furnish 
the necessary instruments, then the President |! 
of the United States is blameless if the laws if 
go unexecuted; because it is not his fault, but, | 
on the contrary, the fault of Congress. We |} 
stand in the place of the responsible party. il 


i 
{ 
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Well, sir, as to the particular case put by: the 
honorable Senator from Indiana, the head. of 
the Freedmen’s Bureau was not appointed ‘at 
the particular session to which he refers. The 
President on the 3d of March, he tells us, is 
usually engaged in the examination of bills. 
True, he generally is; it is inconvenient and in 
some cases perhaps it may be said to be morally 
impossible that he should on that day, before the 
close of the session, fill the office. I grant that; 
but what is the logical consequence? Nothing, 
except his inability to perform a duty which 
rested upon him. But here is a further facility 
placed in the hands of the President. He sees 
when he reads the bill on the 3d of March that 
it requires the appointment of an officer to per- 
form the functions created by. the statute; he 
is unable on that day to designate a. proper 
person to the Senate to fill the office. The 
Constitution enables him at any time to, call 
the Senate together; he may by a single word 
of his mouth direct a note to be published ina 
newspaper, or a note to be sent to each mem- 
ber of the Senate, convening them on the 4th of | 
March, for the purpose of acting upon exeeu- 
tive nominations, and this one among others; 
and that has been the usage of the President 
from the beginning of the Government. Atthe 
close of almost every session of Congress the 
Senate has been detained in executive session. 

Mr. CONNESS. Every short session. 

Mr. HOWARD. And I think occasionally 
at the end of every long session where cases 
of this kind came up. It is the commonest 
thing in the world. Te has the power to fill 
the office by regular appointment by and with 
the advice and consent of the Senate, if he 
will take the trouble to notify the Senators to 
be in their seats. Is there any difficulty what- 
everin that? Certainly the honorable Senator, 
in the face of these constitutional provisions 
and this usage, cannot, I think, contend thatit 
was the understanding of Congress on the 8d 
of March that the President should make a 
temporary appointment to fill this so-called 
vacancy during the recess of the Senate. Ido 
not see how the two things are connected with 
each other; I do not see any immediate con- 
nection between the gentleman’s premises and 
his conclusion, in other words. The Consti- 
tution affords every facility for the appointment 
to office by and with the advice and consent 
of the Senate; while on the other hand it does 
not, for it cannot provide for every casualty, 
every contingency, in the public service, and 
against every inconvenience that may arise 
from death, from resignation, or from other 
accident. It would be necessary, in order to 
guard against every such inconvenience,’ to 
enlarge the Constitution to the dimensions of 
the statutes themselves, and even beyond that 
size in order to meet all those contingencies. 

Mr. EDMUNDS. Iwill furnish to my friend 
from Indiana one of the precedents to whieh I 
alluded, and there is any number of them. 
This one goes back to the good old times when 
no partisan motives which he seems to be so 
suspicious of can be imputed to Congress or 
to the President. By the act of the 7th of 
May, 1822, providing for certain collection 
districts in Florida, it was deelared that the 
President, by and with the advice and consent 
of the Senate, should appoint a collector and 
surveyor for each of the districts, and then it 
proceeded to provide further: 


“But the President, in the recess of the Senate, 
may make temporary appointments of any such col- 
lector or surveyor, whose commission shall expire 
in forty days from the commencement of the next 
session of Congress thereafter.” 


So that at that time, as at all the other times 
to which I have referred, when new offices were 
created, it was thought necessary to confer upon 
the President the express power of filling up 
those offices unless they were filled before the 
Senate adjourned. : 

Mr. SHERMAN. 
utive session. g 

Mr. WILLIAMS. Willthe Senator give way 
to me a moment to make a motion In connec- 
tion with this bill? 

Mr. SHERMAN. Certainly. 


I desire to move an exec- 


January 1 
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Mr. WILLIAMS. Tim the] 
the amendments be printed, so that we can:see 
on Monday mörning what the améiidmerits are. 
> The motion was agreed to.” * _ ‘ 
"EXECUTIVE. SESSE 


Mr, SHERMAN, ~ Lreniew my motion. 
“Phe motion. was agreed toș and after some 
time. spent in exeeutivesedsion, the doors were 


reopened and the Senaté-adjourned. > : 


o HOUSE OF REPRESENTATIVES. 
Oe Bemay, January 11, 1867.: 
The House met at twelve o'clock m. Prayer 
by:the Chaplain, Rev. C, B. BOYNTON. r 


-+ Phe. Journal of yesterday was read: anid. 


‘approved. ae 
i 4 RIFLE CANNON. 

“Mr. HUBBARD, of Connecticut. Task 
unanimous consent to submit the following 
preamble and resolution: 

‘Whereas itis alleged that the Navy of the United 
States is unprovided with rifle cannon of large ¢ali- 
ber, corresponding with those used in European serv- 
ice; and whervas experiments have been made by 
American citizens in the construction of wrought- 
iron cannon of large caliber, suitable for rifle shot 
and caleulated.te supply:the allogeg deficiency in the 
naval ordnance of the United States, if any such 
deficienoy in fact exists: 9. 07 > 
Reseed, That a select committee of five members 
be appointed from this House, with power to send for 
persons end, papers. and to examine witnesses under 
oath; and fully to inquire and report to this House as 
to the facts of such alleged deficiency of rifle cannon 
of large caliber in the naval service of the United 
States, and to ascertain and report what experiments, 
if any, have been made by citizens of the United 
States to supply such deficiency, aiid- the result of 
such experiments; and to ascertain and report to this 
House what transactions, if any, have been made 
between the Secretary of the Navy or other Depart- 
ments of the Government and citizens of the United 
States in relation to the construction of wrought- 
iron cannon of heavy caliber, and whether there are 
any sums equitably due from the Government in con- 
sequence of such transactions, and to report by bill for 
thepayment of thosame, and to report by bill or oth- 
erwise such measures as may be required to place 
the Navy of the United States in the supply of rifle 
cannon of: heavy caliber upon equality with the 
navies of Europe. 


. Mr. COBB. I object. 
PACIFIC MAIL SERVICE. 


Mr. BIDWELL, by unanimous consent, 
offered the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on the Post Office 
and Post Roads be, and they are hereby, instructed 
to inquire into.the expediency of having ocean mail 
service between San Francisco, in California, to As- 
toriaand Portland, in Oregon, forthe transmission of 
printed and other matter, thereby making the ocean 
mail service continuous from New York, viathe Isth- 
mus and San Francisco, to Portland, Oregon, avoid- 
ing the destruction of public documents-and other 
printed matter by long and unnecessary overland 
exposure and injury; and that they have leave to 
report. by; bill or otherwise. 


LEAVE OF ABSENCE, 


Mr. MILLER asked and obtained leave of 
absence for one week. 


ORDER OF BUSINESS. 


Mr. GARFIELD and Mr. DELANO called 
for the regular order of business. 
. The SPEAKER. The pending question 
when the House adjourned last’ evening was 
the admission. of the. State of Nebraska, but 
-that order is superseded by a.rule of the House 
‘which will now be read. 

The Clerk read as follows: 

* Friday ‘and Saturday of every week shall be set 
apart for private bills and private businessin prefer- 


ence to any other, unless otherwise ordered by a 
majority of the House.” 


‘Mr. GARFIELD. I move to postpone the 
prior order, and take up the bill for the com- 
pensation ‘of clerks. 

Mr. DELANO, 


J I hope it will not be done. 
The private business deserves the attention of 
the House, and. I hope it will devote this day 
to the legitimate business. <- - : 

Mr. GARFIELD. I havé twiee ‘given way 
to other business, 23-0 C Eyasi pini 

Mr. McKEE. Is this debate in-order?: - 

The SPEAKER. The ‘motion admits of 
-very limited debate. TEOS 48 


“Mr, KASSON. I would suggest that it is 


important that the House should go into Com- 


“to go-into 


niittee of the Whole on the legislative appro- 
sriation bill to-day. It has been laid aside 
‘or some time, arid ftis very important that we 


‘should send it to the Senate.” The session is 
advancing, and we have sent no‘appropfiation | 


bills*of any magnitude to the other body. I 
therefore appeal to the- gentleman to allow us 
ommittee of the Whole, notwith- 
statiding the assignnient of the day for the con- 
sideration of ‘business on the Private Calendar. 
Mr. DELANO... I am constrained to say to 
the gentleman, whom it would give me pleasure 
‘at-any time to accommodate, that I do-not feel 
that the state of the Private Calendar justifies 
me now in granting his request.  - 0o. 
Mr. KABSON. Then Í ask if my friend 


‘cannot take-up the most important measures 


of a private nature, and at the close of an hour 
give way to a notion to go into Committee of 
the Whole. . 

Mr. DELANO. I will endeavor to do so. 
` fhe question being ‘taken on the motion of 
Mr. GARFIELD to postpone the regular order, it 
was disagreed to. 

The SPEAKER. ‘The morning hour. has 
commenced, and the first business ‘in order is 
the call of the committees of reports of a pri- 
vate naturé, commencing with the Committee 
of Claims, wheré the call rested on the last pri- 
vate bill day, December 14. 


ADVERSE REPORTS. 


Mr. DELANO, from the Committee of 
Claims, reported adversely on the following 
petitions and other papers, namely: 

Nehemiah Osborn, the State of New York, 
certain companies of the Michigan militia, 
Horatio Nater; J. H. Atkinson, S. B. Kidd, L. 
D. Page, in behalf of Eunice Satterlee, Miss 
M. Victor, Henry Zeigler, Voltaire Randall 
and E. &. Homer, Strothers Motens, F. A. 
Aiken, David Hicks, Edwin L. Drake, John 
Boem, Mary A. Palmer, Cynthia Mullins; A. 
E. Damas, Dory Nell, Elias Dunbar, D. Eg- 
lington Barr, Trustees Southern College at Bow- 
ling Green, Kentucky, and joint resolution (H. 
R. No. 169) authorizing the Secretary of the 
Treasury to settle the account of C. F. Fay. 

Mr. DELANO moved that the Committee 
of Claims be discharged from the further con- 
sideration of the same; which was agreed to, 
and the said papers were laid on the table. 

Mr. DELANO also moved that the Com- 
mittee of Claims be discharged from the fuar- 
ther consideration of the following petitions, 
namely : 

Mrs. Nancy Bills, Charles Kahn, jr., the 
ladies of Frefch Creek, West Virginia, Dr. 
James Taylor, A. Walker, Obed Blowers, Rob- 
ert H. Isbell, John Todd, Thomas Nugen, 
Pardon Worsley, Edward Van Wart, Wiley 
Jones, James E. Palmer, James P. Strother, 
Barrington Bekymer, Isaac C. Noe, Alexan- 
der Dunbar, Amos Sanford, David Foster, 
Catharine N. Croft, George W. Elliott, David 
T. Hawes, Bennett Cook, and. Major Lorenzo 
Thomas, United States Army. 

The motion was agreed to; and the petitions 
were laid upon the table. : 

Mr. DELANO also moved. that the Com- 
mittee of Claims be discharged from the fur- 
ther consideration of the following petitions 
and bills, namely: 

Beverly D. Williams, Richard Dunbar, the 
Atlantic and Sun Mutual Insurance Compa- 
nies of New York, Thomas Garner, James A. 
Russell, Thomas C. Sullivan, C. De Ronceray, 
Levi Ferguson, Dr. Philip Adolphus, Joseph 
C. G. Kennedy, E. E. Shedd, George 


Wright, Barney Eagan, G. L. Beach, John | 


Burke & Co., Henry Beutel, Woods Mabury, 
Samuel H. Patterson, George Wobrly, Tim- 
othy Ragan, John Netler, Jacob Killinger, 
and ‘of Mrs. Eliza Allard and- others, citi- 
zens of Paducah, Kentucky, and the bill of the 
House No. 175, tò: authorize the paymént ‘of 
the claim of the State of New Hampshire for 
certain services of: her militia during the war 


of 1812 


“The motion was agreed to; and the petitions ` 
and bill laid on the table. © ~~ > ; 2 


Mr. WASHBURNE, of: Illinois, moved to 
reconsider the vote by which the said reports 
were laid upon the table; and also moved to 
lay the motio:f to reconsider on the table. 

The latter motion was agreed to. 


GEORGE HENRY. PREBLE. : 
Mr. DELANO, from the same committee, 


reported back, with the recommendation that 
it do not pass, bill of the Senate No. 176, for 


thereliefof George Henry Preble, a commander 
in the Navy of the United States, and moved 
that the same be laid upon the table. 

The motion was agreed to; and the bill was 
laid upon the table. ue: 


Mr. SCHENCK. I moveto reconsider the 


-vote by which the bill was laid. upon the table; 


and I call for the reading of the report. I 
know something of this case and I think it is 
a meritorious one. 

The report was read. . 

Mr.. SCHENCK. I would like to say—— 

The SPEAKER. . The motion to reconsider 
ig not debatable, except by unanimous con- 
sent, as the original motion to lay the bill on 
the table was not debatable. ; 

Mr. SCHENCK. I suggest. that the report 

be laid over until the gentleman from Maine, 
[Mr. Lynou, ] representing the districtto which ` 
Commander Preble belongs, can make an ex- 
amination of the case. He is not now present. 
I wonld like, therefore, to have this motion to 
reconsider laid over on-that account. Ido not 
concur in the report of the Committee of 
Claims from what I know of the case. 

The SPEAKER. Perhaps the gentleman 
from Ohio [Mr. Deano] had better by unani- 
mous consent withdraw the report. 

Mr. DELANO. I have no objection to that. 

Mr. WASHBURNE, of Mlinois. I prefer 
that the bill shall remain where it now is. 

The SPEAKER. Then the bill is laid upon 
the table. ; f BA 

Mr. SCHENCK. Then I ask that the mo- 
tion to reconsider shall be postponed until 
Friday next. : 

Mr. HARDING, of Illinois. I object to that. 

The SPEAKER. Then the question is upon 
reconsidering the vote by which the bill was 
laid upon the table, and that question is not 
debatable. f 2 

Mr. SCHENCK. Well, I think it is very 
hard action against a gallant officer. 

Mr. DELANO. 1 hope that the gentleman 
who interposed an objection to the postpone- 
ment of the motion to reconsider will withdraw 
it, as I wish to accommodate the gentleman 
from Ohio, [Mr. ScuencKx.] It will save me 
the necessity of withdrawing the report. 

Mr. SCHENCK. I hope the chairman of 
the Committee of Claims will withdraw this 
report for the present. i i 

Mr. DELANO. I will do so if the gentle- 
man from Illinois [Mr. Harprye] will with- 
draw his objection. 

The SPEAKER. That can only be done 
by unanimous consent, as the bill has been 
laid upon the table by a vote of the House. 

Mr. SCHENCK. T hope the gentleman from 
Illinois will withdraw his objection. 

Mr. ANCONA. Icall for the question on 
the motion to reconsider the vote by which’ the 
bill was laid upon the table. `- 

The question was put; and there were—ayes 
51, noes 24; no quorum voting. | 

Mr. DELANO. What will be the effect of 
this action? ` SM 

The SPEAKER. If the motion to recon- 
sider prevails, the ‘effect will be to bring the 
House again to'a vote upon the question ‘Shall 
the bill-le upon the table?” 

Tellers were ordered on the motion to recon- 
sider; and Messrs. Harpine, of Illinois, and 
Biarne were appointed. , 

- ‘The House divided ; and the tellers reported 
—ayes 60, noes 39. : 

So the motion to reconsider was agreed to. 

The question recurred on the niotion to lay 
the bill upon the table. Pr 

Mr. BLAINE. ‘That question is not debatr 
able, but T believe it is-in order for the’ gentle- 
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man from Ohio [Mr. De.axo] to withdraw the 
report. es 

The SPEAKER. That can be done by unan- 
imous consent, but. the report having been 
made by the authority of a committee, the 
gentleman cannot withdraw it himself. f 

Mr.. BLAINE. T hope no gentleman will 
object to having the report withdrawn in order 
that the House, at some future day—not just 
now-—may give it impartial consideration. | 

No objection was made; and accordingly | 
leave was granted, and Mr. Deano withdrew | 
the report. 


SURETIES OF JAMES T. POLLOCK. 


Mr. DELANO also, from the same commit- 
tee, reported back, with the recommendation 
that it do pass, bill of the House No. 840, | 
for the relief of the sureties of James T. Pol- 
lock, the question being upon ordering the bill 
to be engrossed and read a third time. 

Mr. DELANO. I ask that the bill be put 
upon its passage now. `’ 

Mr. PRICE. Is there any report accom- 
panying this bill? , 

ir. DELANO. There is a report, but I 
can perhaps state the principal facts more 
briefly than the report. 

Mr. PRICE. if the gentleman prefers to 
make an oral statement of the facts rather than 
have the report read I will not insist upon the 
reading of the report. But I think we should } 
have some statement of the facts before we- 
are called upon to vote for a bill of this char- 


acter. 

Mr. DELANO. In 1837 this Pollock was 
appointed receiver of the land office in Indiana, 
and gave bond and surety with twenty-six sure- 
ties. One year afterward he was discovered | 
to be a defaulter in the sum of $6,000. Imme- 
diately afterward a distress warrant—accord- | 
ing to the practice at that time, as I understand | 
~—was issued for the collection of the amount ; 
of this defalcation and placed in the hands of 
Marshal Taylor, of Indiana. At the time the . 
warrant was placed in the hands of the mar- : 
shal Pollock was possessed of unincumbered 
real estate of the value of $20,000. The mar- 
shal holding this distress warrant neglected to 
levy and proceed with the warrant until this 
real estate of Pollock became ineumbered by 
subsequent judgments, which entirely consumed | 
it. Suit was then brought against the marshal | 
for non-feasance ; that suit was continued from | 
term to term until 1851. In 1850, by some 
means, a bill was passed by Congress releasing į 
Marshal Taylor and his sureties from the lia- | 
bility growing out of their non-feasance in ex- 
ecuting the distress warrant against Pollock. 
So that the property of Pollock was gone in 
consequence of the neglect of the marshal of 
the General Government ; andthe Government , 
then stepped in and abandoned all its claims | 
against Taylor, the marshal. Now, after alapse | 
of twenty years, and when all of the twenty-six 
suretics of Pollock, except three, are either 
dead or insolvent, the Government is proceed- 
ing to collect the debt from the sureties. 

Mr. BINGHAM. Will my colleague [Mr. 
Deano] yield to me for a moment? 

Mr. DELANO. I will. 

Mr. BINGHAM. I desire to state that it 
appears that in the case of a collector of cus- 
toms at Petersburg, Virginia, there was a simi- 
lar defaleation on the part of the collector, and 
a voluntary release of the sureties upon his 
bond. The Thirty-Sixth Congress, by an almost 
unanimous vote, released the sureties under 
circumstances similar to those just stated by 
my colleague. 

Mr. DELANO. It will be observed by those 
who have heard me that it was through the 
non-feasance or malfeasance of an officer of 
the Government that this debt was not col- 
lected from the principal, who at the time had | 
sufficient property unincumbered to satisfy the 
debt. And then the Government voluntarily 
surrendered its claim against ¥s officer who 
was guilty of this neglect. 

Mr. DRIGGS. Canthe gentleman state how 
long after the distress warrant was issued was 


H 


it before the 
cumbered ? 

Mr. DELANO. Some eight months, I un- 
derstand. : 

Mr. ROSS. I would like the gentleman to 
inform the House how the original judgment 
was released. 

Mr. DELANO. There never was any judg- 
ment in the case. 

Mr. ROSS. There never was any judgment 
in the case? How could you have a distress 
warrant without a judgment? 

Mr. DELANO. It was issued by the Treas- 
ury Department, according to the practice at 
that ime. 

Mr. ROSS. I do not think there is anything 
in this case to justify Congress in discharging 
these sureties. They became responsible to 
the Government, in default of the principal, to 
pay the Government this amount. I think the 
Government has made no statement to justify 
the action asked of us. I do not think we 
should set such a precedent at this time. 

Mr. DELANO. I now call the previous 
question. 

The previous question was seconded and 
the main question ordered; which was upon 
ordering the bill to be engrossed and read a 
third time. 

Mr. ROSS. I move to lay the bill on the 
table. 

The motion was not agreed to. 

The bill was then ordered to be engrossed 
and read a thirdtime; and being engrossed, it 
was‘accordingly read the third time and passed. 

Mr. DELANO moved to reconsider the vote 


property of Pollock became in- 


‘by which the bill was passed; and also moved | 


that the motion to reconsider be laid upon the | 


table. , : 
The latter motion was agreed to. 


ERNEST F. KLEINSCHMIDT. 


Mr. DELANO, from the Committee of 
Claims, reported a bill for the relief of Ernest 
F. Kleinschmidt, of Cincinnati, Ohio; which 
was read a first and second time. 

The question. was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read at length, proposes 
to authorize and direct the Secretary of the 


Treasury to pay to Ernest F. Kleinschmidt, of | 


Cincinnati, Ohio, $1,250, to reimburse him for 
money to that amount paid by him to the col- 
lector of internal revenue for the second dis- 


‘| trict of Ohio, for four city lots in Cincinnati, 


which were sold by the collector to Klein- 
schmidt for the payment of internal revenue 
tax, which tax was subsequently declared by 
the superior court of Cincinnati to have been 
illegally assessed, and the sale of the lots to 
have been null and void. 

The bill was ordered to be engrossed and 
read the third time; and being engrossed, it 
was accordingly read the third time and 
passed. 

Mr. DELANO moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JAMES HOOPER. 


Mr. DELANO, from the Committee of 
Claims, reported a bill for the relief of James 
Hooper, of Baltimore, Maryland; which was 
read a first and second time. 

The bill, which was read at length, proposes 
to authorize and direct the Secretary of the 
Treasury to pay to Hooper $16,000, to reim- 
burse him for the destruction and loss at sea 
of the bark General Berry while in the mili- 


tary service of the Government, on the 9th of | 


July, 1864. 

Mr. MAYNARD. 
ease? 

The SPEAKER. There is. 

Mr. MAYNARD. I would like to hear it 


ead. 
The SPEAKER. It will be read. 
The Clerk rend the report. i 
Mr. MAYNARD. Mr. Speaker, any claim 


Is there a report in this 


r 


; my ear failed to catch it. 


involving but a few hundred dollars, standing 
upon its own pecuhar facts, and haying. been 
examined and reported upon by a committee 
of this House, ought generally, in my opinion, 
to be allowed to pass upon the judgment of the 
committee and the report which they make. 

The amount of the present claim, however, 
is considerable; and the character of the claim 
is such ag will make it a representative case 
for what may be a very large class of claims. 

As I understand the facts in brief, the owner 
of this vessel undertook to convey from New 
York to Fortress Monroe a lot of hay and straw, 
at the rate of $7 50 per ton; and a bill of 
lading was signed in the usual form, with the 
exception that if the vessel was sent up the 
river from Fortress Monroe to unload, the war 
risk, as it is ealled, was to be assumed by the 
Government. It appears that this vessel was 
lost by being overhauled by a rebel cruiser. I 
did not understand from the report whether 
the carrier was held responsible for the loss of 
the cargo; I presume he was not; nor did I 
understand whether he had been paid for.the 
carriage. If this fact is mentioned in the report 
Whether that was 
so or not I do not know that it would vary the 
condition of the case. 

The question involved in the case is, whether 
a party employed as a common carrier, or in 
any other service that might be called civil ser- 
vice, or analogous to ordinary civil service in 
time of peace, stands in any different legal 
attitude from those who are employed by pri- 
vate parties. The auditor who, under the law 
of Congress, has examined this case, has de- 
cided that a party who undertakes to carry for 
the Government as a common carrier assumes 
precisely the same risks and the same respon- 
sibilities as a party carrying for private. indi- 
viduals. In this decision I think the auditor 
was clearly right. To hold that the Govern- 
ment is responsible for the loss of this vessel 
would, so far as I can see, make the Govern- 
ment liable for her loss in any other way—by 

oing down upon a shoal which was not laid 

own on the charts, or by any other of the 
thousand casualties to which this kind of ser- 
vice is always liable. 

Tt is urged that the presence of the rebel 
cruiser was not in this instance known. That 
may be true ; but it was known that the sea was 
thus infested—— 

Mr. DELANO. Allow me, as I understand 
the morning hour is about to expire, to say 


| there are some other matters the Committee of 


Claims desire to get before the House, and if 
this is going to lead to debate I hope the gen- 
tleman will yield and let me move to refer the 
bill to the Committee on the Private Calendar. 

Mr. MAYNARD. I am not prepared to 
vote fgr this bill. 

Mr. DELANO. At the suggestion. of my 
friend from Maryland, [Mr. J. L. Tuomas, ] 
who is interested in the question, I will, with 
the consent of the House, withdraw the bill and 


: report and take some other occasion to submit 


them for action. 

Mr. MAYNARD. I object, and move the 
bill and accompanying report be referred to 
the Committee of the Whole House on the 
Private Calendar, and ordered to be printed. 
Then we will have an opportunity to examine 
into the matter. 

Mr. DELANO. I agree to that. 

The motion was agreed to. 


E. J. CURLEY. 


Mr. McKEE, from the Committee of Claims, 
reported back Senate bill No. 433, for the relief 
of E. J. Curley, with the recommendation that 
it do pass. 

The bill authorizes the Secretary of the Treas- 
ury to pay or cause to be paid E. d. Curley, out of 
any money in the Treasury not otherwise appro- 
priated, the sum of $34,248 52, as compensa- 
tion in full for corn purchased of him by Cap- 
tain E. B. W. Resheaux, assistant quarter- 
master on the part of the Government. 

Mr. BOSS. I make the point of order that 


| the bill makes an appropriation and must have 
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itsafirst' cOnsideration’ in the Committee of the 
Whole Houége on the: Private Calendar. 

“Mr. McKEE.. I. should like:-to : inquire 
whether, this bill having once been in the Com- 
mittee of the Whole House onthe Private Cal- 
endar, and taken therefrom and:referred to the 
Committee of Claims, the: point of order is a 
good:one? pice sien 
~The SPEAKER: “It isan appropriation bill, 
Wasit consideredinthe Committee of the Whole 
House onthe Private Calendar at this Congress? 

.. Mr. MeKEE. -At the last session it. was 
taken front the Committee of the Whole House 
‘onthe Private Calendar on my motion, and 
réferted to the Committee of Claims. 
-The SPEAKER. The tule is,:the bill must 
have its first consideration inthe Committee of 
Whole House on the- Private Calendar. It 
seems it went to that. committee, but by unani- 
mous consent was taken from that committee 
and referred to the Committee of Claims. It 
has not had a consideration in the Committee 
of the Whole House on the Private Calendar 
provided for inthe rule. —— 

The bill was referred to the Committee of the 
‘Whole House on the Private’ Calendar, and 
with the accompanying report ordered: to be 
printed. i N 
s MARGARETTE ANN LAURIE. 


"Mr. WASHBURN, of: Massachusetts, from 
the Committee of Claims, reported back Sen- 
ate bill No. 441, for the’ relief of Margarette 
Ann Laurie, with the recommendation it do not 
pass; and it was accordingly laid upon the 
table. 

ADVERSE REPORTS. 


Mr. WASHBURN, of Massachusetts, also 
moved that the Committee of Claims be dis- 
charged from the further consideration of the 
grins cases, and:that they do lie upon the 
table: : . S ‘ 

-Petition of J. W.-Nye, assignee of Peter 
Bargy and Hugh Stewart; and d 

Petition of George C. Hager, claiming pay- 
ment for rent of blacksmith shop, &c. 

The motion was agreed to. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the votes just taken; and also 
‘moved that the motion to reconsider be laid 
upon the table. 

“The latter motion was agreed to. 

The morning hour then expired. 


MURDER OF UNITED STATES SOLDIERS. 


Mr. PIKE. Iask, by unanimous consent, 
that the order to print documents accompany- 
ing the message of the President in reference to 
the murder of soldiers in South Carolina be re- 
seinded. They are voluminous, and the com- 
mittee will be delayed in its action. When the 
report is made, if necessary they can be grdered 
to be printed. 

There was no objection, and’ it was ordered 
accordingly. f 

YOUNG MEN’S CHRISTIAN ASSOCIATION. 


“Mr: KOONTZ, by unanimous consent, in- 
troduced a bill supplementary to joint resolu- 
tion of June 28, 1864, incorporating the Young 
Men’s Christian Association of the city of Wash- 


ington; which was read a first and second time, | 


‘and referred to the Committee for the District 
of Columbia. 


GEORGE D. DOUSMAN. 


Mr. PAINE, by unanimous consent, intro- 
duced a bill for the relief of George D. Dous- 
man, one of the securities for William H. 
Bruce, late sub-Indian agent at Green Bay, in 
the State of Wisconsin; which was read a first 
and second time, and referred to the Committee 
on Indian Affairs. f 


ENROLLED JOINT. RESOLUTION. 


Mr. TROWBRIDGE,,. from the Committee 
on Enrolled Bills, reported. that they had ex- 
amined and found truly enrolled. joint resolu- 
tion (S. No. 151) appropriating money. to de- 
fray the expenses of the joint select committee 
on retrenchment; when the Speaker signed the 
BAME: i . ~~ 
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- OCEAN BRAZILIAN STEAMERS. 


The SPEAKER laid beford’the House alet- 
ter from the Postmaster General, in reply to a 
resolution of the House respecting the mail ser- 
vice performed by the ocean Brazilian steamers; 
which was referred to the Committee on the 
Post. Office and Post Roads, and ordered to be 
printed. f i 

MILITARY ROAD IN DAKOTA. 

The SPEAKER also presented the memorial 
of the Legislature of Dakota Territory, praying 
for the establishment of a military road from 
Elk Point to Sioux Falls, in said Territory ; 
which was referred to the Committee. on Mili- 
tary affairs, and ordered to be printed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. KASSON. I move the rules be sus- 
pended, and the House. resolve itself into the 
Committee of the Whole, on the state of the 
Union on the legislative, &c., appropriation 

ill, 

Mr. DELANO. I moveto go into Commit- 
tee of the Whole House on the Private Cal- 


endar. 

The SPEAKER. The latter motion takes 
precedence. 

Mr. DELANO. | I will say to my friend that 
J will move that the committee rise at the ex- 
piration of an hour for the purpose of reaching 
his business. 

Mr. KASSON. Idislike certainly to inter- 
fere with the Private Calendar, but the appro- 
priation bill has been pending a long time, and 
{ would like to get through with it. 

Mr. DELANO. What I propose is that we 
spend an hour on the Private Calendar, and I 
propose to consider only such bills as there is 
no objection to. : 

Mr. KASSON. I suppose I ought to waive 
my motion in view of the fact that the day is 
assigned to private business, but I hope the 
gentleman will allow the appropriation bill to 
come in, if possible, a little earlier. 

Mr. DELANO. I will, if possible. 

Mr. KASSON. I then withdraw my motion. 

Mr. DELANO. I ask that, by unanimous 
consent, to-day be considered as ‘‘ objection 

a 


No objection being made it was so ordered. 
PRIVATE CALENDAR, 


The question was taken on the motion of 
Mr. DeLano; and it was agreed to. 

The House accordingly resolved itself into 
a Committee of the Whole House, (Mr. Broom- 
ALL in the chair,) and proceeded to the consid- 
eration of bills and joint resolutions on the 
Private Calendar as on ‘objection day;”’ 
which were disposed of as indicated below. 

Those bills to which no objection was made 
were laid aside to be reported to the House 
with the recommendation that they do pass; 
and such bills and resolutions as were objected 
to retained their place upon the Calendar. 


HIRAM PAULDING. 


A bill (H. R. No. 457) for the relief of Hiram 
Paulding, rear admiral United States Navy. 
The bill, which was read, directs the auditing of 
the accounts of Hiram Paulding while a cap- 
tain in the United States Navy, covering his 
expenditures in the entertainment of the for- 
eign officers and people who visited the frigate 
St. Lawrence, under his command, at South- 
ampton, not exceeding the sum of $963 92; 
and also his expenditures in entertaining the 
officers of the Governments of Bremerhaven 
and Stockholm in the years 1848, 1849, and 
1850, not exceeding the sum of $2,690. 

The CHAIRMAN. Is there objection? 

Mr. HARDING, of Illinois. I object. 

The CHAIRMAN. The Chair thinks the 
objection comes too late. ag 

Mr. HARDING, of Illinois. I believe I 


made it in time. ; 


The CHAIRMAN. Did the gentleman rise | 


from his seat? oe 
Mr. HARDING, of Ilinois. I did-not.: 
‘The CHAIRMAN. Then the bill will be 
laid aside to be reported to the House. 


CORPORATION OF “WASHINGTON. 
A bill (H. R. No. 710) to pay and discharge 
certain debts and expenditures to the -corpora- 
tion of the city of Washington. uas 


Mr. DELANO. I think I must ask that this 
pill be laid over. f 


The CHAIRMAN. © The gentleman. from 

Ohio is understood as objecting. 
TULLER AND FISHER. 

Joint resolution (H. R. No. 175) to audis 
and pay the claim of Tuller & Fisher, of Mis- 
souri. [Objected to by Mr. Bengamin.] 

JOHN R. BECKLEY. 

Joint resolution (H. R. No. 174) authorizing 
the Secretary of the Treasury to audit and pay 
the claim of John R. Beckley. [Objected to 
by Mr. Arısoy. ] 

HENRY 8. DAVIS. 

A bill (H. R. No. 820) for the relief of Henry 
S. Davis. [Objected to by Mr. WASHBURNE, 
of Illinois. ] 

JAMES POOL. 


A bill (H. R. No. 311) for the relief of James 
Pool. [Objected to by Mr. Auiison and Mr. 
Ross. } f 

ALEXANDER F, PRATT. 


An act (S. No. 435) for the relief of Alex- 
ander F. Pratt. [Objected to by Mr. Wasu- 
BURNE, of Illinois. ] 

JOSIAH 0. ARMES, 

An act (S. No. 16) for the relief of Josiah 
O. Armes. [Objected to by Mr. Amzs. ] 

Mr. DELANO. I ask the gentleman from 
Massachusetts to withdraw his objection so as 
to allow me to move to refer this bill to the 
Committee of Claims. It has never been there. 

Mr. WINDOM. [ object. ` : 

SUFFERERS BY PORTLAND FIRE. - 


An act (S. No. 428) for the relief of the 
sufferers by the late fire in Portland. [Ob- 
jected to by Mr. McKrz.] 

JOUN T. JONES. 

A bill (S. No 122) for the relief of John T. 
Jones, an Ottawa Indian, for depredations 
committed by white persons upon his property 
in Kansas Territory. [Objected to by Mr. 
THAYER. ] 

MRS. ABBY GREEN. 


Joint resolution (S. No. 112) for the relief 
of Mrs. Abby Green. [Objected to by Mr. 
ALLISON, } 

DONAHUE, RYAN AND SECOR. 


A joint resolution (S. R. 141) for the relief 
of Donahue, Ryan & Secor, builders of the 
iron-clad monitor Camanche. [Objected to by 
Mi? Davis. J 

Mr. MAYNARD. I ask if there is not a 
report in that case? 

The CHAIRMAN. There is none upon the 


table. 

Mr. MAYNARD. Has the joint resolution 
ever been referred tò a committee of this 
House? 

The CHAIRMAN. TheChairdoesnotknow. 

Mr. MAYNARD. If it has not been and it 
is proper I will move to recommend that the 
Committee of the Whole House be discharged 
from the consideration of this joint resolution, 
and that it be reported to the House with the 
recommendation that it be referred to the 
Committee on Naval Affairs. 

The CHAIRMAN. © That motion is not in 
order. i 

GEORGE W. LANE. 

Joint resolution (H. R. No. 211) for the re- 
lief of George W. Lane, superintendent of the 
branch mintat Denver, Colorado, and Assistant 
Treasurer of the United States. [Objected to 
by Mr. Auxison and Mr. Cozs.] ; 

: BOLMER AND WEBER. i 


A bill (H. R. No. 821) for the relief of Bol- 
mer & Webex,of St. Louis, Missouri, fObjected 
to by Mr. Artisow and Mr. ANCONA. ] 

Mr. HOGAN. I, hope. the gentlemen will 
withdraw their objection, 


NY 
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Mr. ALLISON. No, sir. =~ 4 

Mr. MAYNARD. Is there a report in this 
case? Ifthere is I ask that it be read and there 
may then be no objection to the bill. 

The CHAIRMAN. The bill is objected to. 

Mr. ANCONA. I desire to withdraw my 
objection to this bill. - z 

The CHAIRMAN. The gentleman from 
Towa [Mr. ALLIson] also objected. 

Mr. SPALDING.. I renew the objection. 


TIMOTHY LEYDEN. 


A bill (H. R. No. 822) for the relief of Tim- 
ony Leyden. 

The bill was read. It authorizes the Secre- 
tary of the Treasury to pay to Timothy Ley- 
den, of Parkersburg, West Virginia, (who was 
a teamster employed by Captain H. D. Patton, 
assistant quartermaster of volunteers, on the 
Ist day of May, 1864, at Martinsburg, and was 
captured on the 2d day of May following by the 
enemy, while with his team on duty near Win- 
chester, and was imprisoned until the 15th day 
of December following, and was confined in 
hospital from diseases contracted in prison 
until the 2d day of March, 1865, and whose 
service was never paid nor reported to the 
Quartermaster General by said assistant quar- 
termaster,) the sum of $302 in full for such 
service, out of any money in the Treasury not 
otherwise appropriated. 

No objection being made, the bill wag laid 
aside to be reported to the House. 


JOHNSON A, DAWSON. 


A bill (H. R. No. 828) for the relief of John- 
son A. Dawson, of Mount Sterling, Kentucky. 

The bill was read. It authorizes the Secre- 
tary of the Treasury, for the faithful service 
performed in time of war by Johnson A. Daw- 
son, of Mount Sterling, Kentucky, contractor 
on mail route No. 9556, between Mount Ster- 
ling and Stanton, Kentucky, to pay to-said 
Johnson A. Dawson the sum of $800 in full 
for all extra allowances for such service. 

Mr. MAYNARD. I ask that the report 
accompanying the bill be read. 

The report was read. It states that the 
petitioner, on the Ist of July, 1862, contracted 
to carry the mail on horseback on route No. 
9556, from Mount Sterling to Stanton, Ken- 
tucky, twenty-fiye miles, twice a week, for 
$186 per annum, or $1 78 per round trip of 
fifty miles. The petitioner executed his con- 
tract faithfully for the term of three years 
under the most discouraging circumstances. 
During the said term the prices of forage and 
subsistence advanced on the route at least one 
hundred per cent., rendering it doubly expen- 
sive for this humble contractor, whose only 
ambition seemed to be to gain a frugal liveli- 
hood by his personal service. The route was 
nearly abandoned as a thoroughfare of public 
travel, the roads in the winter season becom- 
ing nearly impassable and infested by rebel 
guerrillas and robbers, by whom petitioner was 
robbed of his clothing, arms, horse and equip* 
age, but succeeded, however, in concealing 
the mail and in delivering it according to con- 
tract. It is in evidence that while he was fre- 
quently waylaid and attacked by rebels he pur- 
sued his route in the night-time if there was 
danger of being captured by day, and that the 
mail never failed. The petitioner, in view of 
his losses and sacrifices, asks an appropriation 
of $100 per annum additional to his contract 
price. 

The committee have seriously considered 
the facts and circumstances presented in this 
memorial, and in view of his devotion to his 
country, and of the faithful services rendered, 
though in an humble capacity, under adverse 
and dangerous circumstances, by the peti- 
tioner, recommend the relief prayed for, and 
therefore report the accompanying bill. 

No objection being made, the bill was laid 
aside to be reported to the House. 


EDWARD BLANCHARD. 
A joint resolution (H. R. No. 824) for the 
adjustment of the claim of Edward Blanchard, 
executor of Captain Evan M. Buchanon. 


į 


The joint resolution was read. It author- 
izes the proper accounting officer to settle the 
account of Captain Evan M. Buchanon, and 
to allow a credit to his estate on said settle- 
ment, for money and vouchers taken from him 
at the time of his murder, not to exceed 
$400 36. 

Mr. ROSS. Task that the report accom- 
panying the joint resolution be read. 

The report was read. It states that on Sep- 
tember 28, 1864, said Evan M. Buchanon, then 
on duty and duly commissioned a commissary 
of subsistence in the Army near Winchester, 
Virginia, was captured by the rebel guerrilla 
Mosby and brutally mfirdered after surrender ; 
that at the time he had on his person money 
belonging to the Government and vouchers for 
money expended, amounting to $400 89, which 
was taken by the guerrillas. His administrator 
prays that said amount be credited to said Cap- 
tain Buchanon on settlement of his account; 
and your committee deeming the claim just 
and proper therefore report back the accom- 
panying joint resolution, and recommend its 
passage. 

No objection being made, the joint resolu- 
tion was laid aside to be reported to the House. 


HENRY RUDD. 


A bill (H. R. No. 825) for the relief of Henry 
Rudd, of Henry county, Iowa. 
The billwas read. Itauthorizes and directs 


the Sectetary of the Treasury to pay to Henry | 


Rudd, of Henry county, Iowa, the sum of 
$9,150 out of any money in the Treasury not 
otherwise appropriated, in full for all losses 
and compensation to said Henry Rudd for 
horses purchased and delivered under a con- 
tratt with the Government. 

Mr. MAYNARD. 
the report. 

The report was read. It states that on the 
3d of Februar¥, 1864, Captain James A. Ekin, 


chief quartermaster of the Cavalry Bureau and | 


assistant quartermaster of the United States 
Army, on behalf of the United States, con- 
tracted in writing with petitioner for the deliv- 
ery at Fort Des Moines, Iowa, to the United 
States Government, of five hundred head of 
cavalry horses, at an average 
per head. Said horses were *‘to be sound in 
all particulars; not less than five nor more 
than nine years of age; from fifteen to six- 
teen hands high; bridle-wise, and of size suf- 
ficient for cavalry purposes; compactly built ; 
in good flesh, and free from all defects.” It 
was further agreed that said horses, upon de- 
livery at the Government stables in Des Moines, 
should ‘‘be examined and inspected without 
unnecessary delay by a person or persons ap- 
pointed by the United States; and after such 
inspector shall have certified that they are in 
all respects as contracted for, and fully equal 
to the specifications aforesaid, they shall be 
received and become the property of the Uni- 


ted States; and all such horses as may be l 


condemned and rejected by said inspector shall 
beremoved from the Government stables within 
one day after the contractor had been notified 
of the rejection. It was further agreed that 
petitioner should be paid by the United States 
at the office of the quartermaster of the United 
States Army, at Washington city, District of 
Columbia, as follows: $124 foreach and every 


| horse of the first two hundred delivered; $128 
dollars for each and every horse of the second || 


two hundred delivered, and $129 50 for each 
and every horse of the last one hundred so 
delivered, making an average as above stated. 
This contract was executed in Washington, 
District of Columbia, about fifteen hundred 
miles from the place where it was to be ful- 
filled. The petitioner proceeded at once to 
Iowa, where he associated with himself J. P. 
Johnson and Robert Carter, of Henry county, 
Totva, for the purchase and delivery of said 
horses, and for the more speedy and certain 
fulfillment of said contract. On the 17th of 
February following they had over two hundred 
and fifty head of the specified quality of horses 
at Fort Des Moines, lowa, ready for delivery 


I call for the reading of | 


price of $128 70; 


t 
| 


| 


and inspection, but the Government had neither 
stables nor other means of receiving and dis- 
posing of said horses as specified in said con- 
tract, and the petitioner was compelled to keep 
them at an expense of fifty cents per head per 
day for forty days, or until the 28th of March 
following, when, for the first time the Govern- 
ment was prepared to receive and. inspect 
them in pursuance of said contract.: © On" the 
5th of February, 1864, but two days following 


the execution of said contract, the Cavalry 


Bureau, by order of the Secretary of* War, 
issued a circular of ‘instructions for inspect- 
ors of cavalry horses,” prescribing roles and 
requirements for inspectors entirely different 
from and more stringent than those which pre- 
vailed at the time of the execution of said 
contract, many of which were in absolute con- 
flict with its express terms. By these new 
instructions the senior inspector was required 
“to cause the horses furnished’ under each 
contract to be placed in the inspection yard. at 
least twenty-four hours before inspecting them. 
Horses that are rejected for being under age, 
in poor condition, or temporarily ‘injured by 
transportation or otherwise, shall be lightly 


| branded on the front part of the fore hoof, 
i| near the coronct, with the letter ‘R. 


When 
horses are doubtful before branding they may 
be kept three or four days under guard, at the 
expense of the contractor, be again originally 
examined, and then finally disposed of in ac- 
cordance with the foregoing rules. Horses 
will be fed at the expense of contractors till 
they have been branded and accepted.” 

The report further states that the committee 
find that the petitioner had no knowledge of 
these new instructions until they had presented 
the said two hundred and fifty head of horses 
for inspection on the 17th day of February, 
1864. That so soon as he became aware of 


| their nature and extent, and of the new terms 


thereby imposed upon his contract, he imme- 
diately proceeded to Washington and made 
application to the War Department, through 
Captain Ekin aforesaid, that said contract be 
annulled, and that he be released from the 
delivery of said horses; but Captain Ekin, on 
the part of the Government, utterly refused, 
reminding him that the Secretary of War had 
issued an order for the arrest and imprison- 
ment of contractors refusing to comply with 
contracts, and at the same time assaring him 
that the rules would be changed, and that the 
Government would idemnify him for all losses 
sustained by a compliance with the contract. 
Hon. James Harlan, then United States Sen- 
ator for the State of Iowa, was consulted with 
the officers of the Government on this occa- 
sion, and as the friend of the contractor, advised 
him to deliver the horses, as the Government 
was in much need of them, relying upon Con- 
gress for idemnity for his necessary and reason- 
able losses. This advice was likewise given by 
the Governor and adjutant general of the State 
of Iowa. Under these circumstances the peti- 
tioner and his said associates proceeded with 
the purchase and delivery of said horses and 
the fulfillment of said contract ; but soon there- 


| after, and before the purchase of the remain- 


ing two hundred and fifty head, the Govern- 
ment, by its agents, entered directly into the 
open market for the purchase of horses, estab- 
lishing depots for that purpose throughout the 
Northwest; raising the price paid for horses at 
these depots from $140 to $150 for. cavalry 
horses, and as high as $160 for artillery horses, 
This change of price, on the part of the Gov- 
ernment, prior to the time of the purchase and 
delivery of the horses under petitioner's com 
tract, while it would seem to be a motive for 
annulling the contract, or for modifying or 
releasing the petitioner from the strict terms 
and provisions of the contract, raised the price 
of horses to the maximum. throughout, the 
northwestern country, and particularly the 
State of Towa, compelling the etitioner to 
purchase the remaining two hundred and fifty 
horses at those figures. For these untoward 
events no blame can attach to the petitioner. 
He complied with his contract, though at a 
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considerable loss, resulting, it would appear, 
fromthe. immediate action of the Goxérnment, 
which, no ‘protest : could avert; and-no fore- 
thought. could. provide: against... The Govern- 
„ment.has paid him the contract price only of 
$126 70 per head, while. the.others it‘paid from 
$140 to. $150 for the game quality of horses. 
The petitioner claims. logs. of. $17,000 under 
the contract, and. there:is.reason to believe 
that it approximates to that amount; yet it 
appears that. many of the items of this loss 
might be excluded: in a judicial adjudication of 
the claim- The committee, in arriving at what 


to them appears an equitable allowance of the’ 


claim, are of opinion that, from. the date of 
the circular of instructions’? ‘to. cavalry in- 
«spectors, the 5th of February, 1864, the said 
contract should be.regarded.as void, and that 
the petitioner should be released from its pro- 
visions; that the petitioner should be paid for 
the horses delivered on said contract an aver- 
age price per head of that paid at the same 
time and in the vicinage by the Government 
to others for the like quality of horses. The 
committee find this average price to be $145 
per head, and the amount that petitioner is 
justly entitled to should. be the difference be- 
tween the amount already paid him on the 
contract and the amount of five hundred head 
of horses at $145 per head, which is...$72,500 
‘Deduct five hundred head at $126 70.. 63,350 


. Amount due petitioner........... sissy nee $9,150 


For which amount the committee report the 

accompanying bill and recommend its passage. 
Mr. MAYNARD. It seems to me that this 

is a proper case to go before the Court of 

Claims. Would a motion to that effect be in 

order? — ; 

The. CHAIRMAN. It would not. 

Mr.. MAYNARD. Then. I must object to 

the bill. 

Mr. WILSON, of Iowa. I hope the gentle- 
man from Tennessee. [Mr. Maynarp] will 
withdraw his objection until some explanation 
can be made of it. 

Mr. MAYNARD. I have no objection to 
hear any explanation that can be made. 

Mr. WILSON, of. Iowa. The gentleman 
from Indiana [Mr. Wasuaurn] I believe is 
familiar with this case, having had charge of it 
in committee. I am satisfied that he can make 
such a statement as will lead the Committee 
of the Whole to allow this bill to be laid aside 
and reported to the House. 

Mr. WASHBURN, of Indiana. Mr. Chair- 
man, this case originated under a certain con- 
tract, or rather certain contracts, entered into 
by parties with the Government for the delivery 
wot. about eleven thousand horses by different 
parties. The larger part of the contractors, 
owing to a rule which was established by the 
Department after the contracts were entered 
into, refused to deliver the horses. This man 
came here from Iowa, and under the instruction 
of the quartermaster and of the Senator from 
his State, -as well as of other parties, went on 
and delivered the horses in pursuance of his 
contract. The other contractors, upon an ap- 
peal tothe Judge Advocate General, obtained 
a decision as to the point in controversy, releas- 
ing the binding force of the contracts. That 
decision is as follows: 

“Where, after a contract for horses had been for- 
mally entered into, a circular was issued by the Cav- 
alry Bureau requiring horses offered for inspection 
to be detained twenty-four hours at the expense of 
the owner, and then, if not accepted, to be branded 
*R” for ‘rejected’—held that this circular introduced 
new conditions, and conditions contrary to law, into 
the agreement; and asit was thereafter almostimpos- 
sible to obtain the same supply of horses as before, 
practically prevented. the performance of the agrec- 
ment on the part of Pie contractor; that branding in 
the manner proposef by the new circular would have 
subjected those who engaged init toan action at law: 
and that the Governmentcould notforce acontractor 


to deliver up his property to be subjected toa wrong.” . 


The Committee of Claims found that out 
of the elevon thousand horses:contracted. for 


only six hundred were delivered—five hundred : 
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expense to himself, relying upon the promises 
made here that he would be indeinnified. «He 
claims that he expended more money than this 
bill proposes to pay him. The committee 


for horses, and found that this was the only 
contract in which he had ever engaged. -He 
faithfully delivered. the horses, fulfilling his 
toniract in evéry particular... He furnished 
the. horses below.the market price, while the 
other contractors, refusing to carry out their 
original contracts, obtained high prices for the 
horses which they furnished. f 

“Mr. MAYNARD. Mr. Speaker, honest con- 
tractors were so-very rare during the war that I 
belieye I will make an exception of this case 
and withdraw my objection. "a 

The bill was laid aside to be reported to the 
House. 
NORMAN J. ILALL. 


A bill (H. R, No. 483) for the relief of Nor- 
man J. Hall. 

The bill was read. It provides that in settling 
with the Treasury of the United States the 
accounts of Lieutenant Norman J. Hall, first 
United States artillery, acting assistant com- 
missary of subsistence, and assistant quarter- 
master at Fort Sumter, South Carolina, there 
shall be allowed to Hall the sum of $965 72, 
on account of the loss of money and of vouchers 
for money paid, the amount being public funds 
and vouchers in his hands, destroyed by the 
blowing up of a magazine at Fort Sumter, 
South Carolina, during the bombardment of 
that fort by the rebels in the month of April, 
1861; the loss being without neglect or fault 
„on the part of Hall. 

Mr. MAYNARD. I call for the reading of 
the report. 

The Clerk read the report. It states that 
the claimant was, in the month of April, 1861, 
first lieutenant of the first regiment United 
States artillery, stationed at Fort Sumter, in 
the harbor of Charleston, South Carolina, and 
was on duty at that fort by order of Major 
Robert Anderson, commanding there at the 
time of the bombardment and reduction of the 
same, as acting assistant quartermaster and 
commissary of subsistence of Major Anderson’s 
command; that at the time and during the 
bombardment claimant had in his possession 
$774 02 public money of the United States, 
which he had previously drawn from the Assist- 
ant Treasurer of the United States at Charles- 
ton, by the direction of Hon. John A. Dix, 
then late Secretary of the Treasury of the 
United States, and also vouchers for the ex- 
penditure of $191 70, as acting assistant com- 
missary as aforesaid, which money and vouchers 
were placed and kept together in a box for 
that purpose in the fort, and which box, with 
money and vouchers, on the 12th or 18th of 
April, 1861, were destroyed or burnt up and 
wholly lost by the fire of the enemy and the 
explosion of a service magazine in said fort, 
without the fault or neglect of the claimant. 

These facts, the committee state, are suff- 
ciently established by the evidence of Major 
Generals Dix and Anderson, and, in the opinion 
of the committee, entitle the claimant to the 
relief sought for by the introduction of this bill. 

The committee, therefore, recommend that 
the Secretary of the Treasury and the proper 
officers of that Department be directed to credit 
the claimant, in the settlement of his accounts, 
with the gross amount of $965 72, for public 
money and vouchers so lost and destroyed as 
aforesaid, and to this end recommend the pas- 
sage of the bill. 

The bill was laid aside, to be reported to the 
House. f 


GOLDSMITH BROTHERS. 


A bill (S. No.. 192): for the relief of Gold- 
smith Brothers, of the cities of San Francisco, 
California, and Portland, Oregon, brokérs. 
[Objected to by Mr. MAYNARD. Hag SEES 


` MESSAGE FROM THE SENATE. il 


by the party here claiming compensation: : HeH.. A message from the Senate, by Mr. McDon- 
Went on and executed his contract at a large I! ap, its Chief.Clerk, announced that the. Sen- 


inquired whether. he had any other contract. 


ate had passed a joint resolution (S. No. 156) 

to provide for the removal of the wreck of the 

steamship Scotland; in which the concurrence 
of the House was requested. : 

PURCHASE OF PROPERTY. ` ` 

A bill (H. R. No. 686) authorizing the Sec- 

retary of War to purchase certain property for 

military purpose. [Objected to by Mr. Ross 

and Mr. HENDERSON. ] 

ACCIDENT INSURANCE COMPANY. 

| -A-bill (S. No. 290) to incorporate the Na- 

tional Life and Accident Insurance Company 


of the District of Columbia. [Objected to by 
Mr. WENTWORTH. | 

Mr. KASSON moved that the committee 
rise and report the bills which were laid aside. 

The motion was agreed to. 

The committee accordingly rose; and Mr. 
Broomatt reported that the Committee of the 
| Whole House, according to order, had the 
Private Calendar under consideration, and had 
directed him to report the following bills to the 
House, with the recommendation that they do 


pass: 
A bill (H. R. No. 457) for the relief of 
Hiram Paulding, rear admiral United States 


Navy; : 

A bill (H. R. No. 822) for the relief of Tim- 
othy Leyden ; : 

A bill (H. R. No. 823) for the relief of 
Johnson A. Dawson, of Mount Sterling, Ken- 
tucky; 

A bill (H. R. No. 824) for the relief of Ed- 
ward Blanchard ; i 

A bill (H. R. No. 825) for the relief of 
Henry Rudd, of Henry county, Iowa; and 

A bill (H. R. No. 483) for the relief of Nor- 
man Hall. i 

The SPEAKER. If there be no objection 
the bills will be considered in gross. 

There was no objection. 

The bills were ordered to be engrossed and 
read a third time; and: being engrossed, they 
were accordingly read the third time, and 


passed. 

Mr. DELANO moved to reconsider the vote 
just taken; and also moved that the motion t 
reconsider be laid upon the table.’ š 

The latter motion was agreed to. 


AMENDMENTS OF TH RULES. 


Mr. WASHBURNE, of Mlinois. I rise to 
a privileged question. The Committee on the 
Rules have directed me to report an amend- 
ment to the 51st Rule, merely for the pur- 
pose of facilitating the transaction of business 
on Mondays by curing the source of delay and 
trouble. — l 
I move to amend the 51st Rule by striking 
out all that part of it which provides for a call 
of committees for bills, to be referred to the 
Committee of the Whole, during the morning 
hour on alternate Mondays; and amend the 
130th Rule by providing that the States and 
Territories shall be called during the morning 
hour on every Monday, first for bills for leave 
to be’referred without debate to their appro- 
priate committees, not to be brought back into 
the House by a motion to reconsider; and 
that on said call joint resolutions of State and 
territorial Legislatures for printing and refer- 
ence may be introduced. 
The amendment was agreed to. - 


Mr. WASHBURNE, of Illinois. Iam also 
directed by the Committee on the Rules to 
report a concurrent resolution looking to the 
establishment. of a joint committee on public 
buildings and grounds. ‘The matter was re- 
ferred to the Committee on the Rules, and they 
have determined, in view of the great import- 
ance of such a committee in reference.to the 
‘extension.of the Capitol grounds, &c., it was 
best to make the committee a joint one. 
2+ -The Clerk read the resolution, as follows: 

Resolved, (the Senate coneurring,) That the fol- 
lowing be added to the joint rules of the two Houses, 
namely: 

RULE —. There shall bea Joint Committee on Pub- 
lic Buildingsand Grounds, to consist of five members 
on the part of tho Senato and seven members on:tha 
part of the House, whose duty it shall be to consider 
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all subjects relatin: 


to the public edifices and grounds | 
within the city of Washington which maybe referred | 
to them, and report their opinion thereon together j 
with such propositions relating thereto’ as may seem 
to them expecicnt. : t Gan š 
The resolution was adopted. = 
Mr. RAYMOND. I am directed bythe Com- 
mittee on the Rules, to which was referred the 
resolution in regard to the reports and reporters 
of the Associated Press, to report the following : 
Resolved, That the reporters of thé Associated Press 
and the reports made by them be under thesamerules 
aed signee as the reporters and reports of the 
Jobe Soy y 
.Mr. ROSS... Does that require them to take 
ani oath? : I understand the reporters of the 
Globe take an oath. ae 
The SPEAKER. ‘he reporters of the 
Globe do not take an oath. They may else- 
where; they do not here. [Great laughter. ] 
Mr. UPSON. Is the compensation to be 


the same? 

The SPEAKER. Itis not; that is a matter 
of law. 

The resolution was adopted. 


EXTRA COMPENSATION TO CLERKS. 


Mr. HILL. The Speaker yesterday laid be- 
fore the House a letter from the Secretary of 
the Treasury, transmitting, in compliance with 
the resolution of the House, information con- 
cerning the disbursement of the fund of $250,- 
000 and $160,000 as extra compensation to 
clerks in his Department, which was referred 
to the Committee of Ways and Means and 
ordered tobe printed. Imove, by unanimous 
consent, that reference be changed to the 
Committee on Expenditures in the Treasury 
Department. ` 

' There was no objection, and it was agreed 
to accordingly. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. KASSON moved that the rules be sus- 
Bonded, and the House resolve itself into the 
ommittee of the Whole on the state of the 
Union. ; 

The motion was agreed to. 

So the House resolved itself into the Com- 
mittee of the Whole on the state of thé Union, 
(Mr. Lawrence, of Pennsylvania, in the chair, ) 
and resumed the consideration of House bill 
No. 896, making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending the 30th of 
June, 1867. 

Mr. KASSON. Before taking up the pend- 
ing question, I ask unanimous consent to cor- 
rect a few errors that have been discovered on 
a reéxamination of the bill. The first is on 
page 7, line one hundred and forty-three. I 
propose to reduce the amount from $373 to 
$240. 

The amendment was agreed to. 


Mr. KASSON. The next amendment is on 
page 8, line one hundred and seventy-two, to 
strike out $12,658 for laborers and insert 
$12,158 ; also to add the following: 

For Lewis Sanders, laborer in charge of the House 
water-closet $538, at which sum the salary of the 
said laborer is fixed, and $100 additional for a defi- 
ciency in the present fiscal year. 

The amendment was agreed to. 

Mr. KASSON. I move further to amend 
the bill on page 22, line five hundred and eigh- 
teen, by striking out the word “ Nebraska,”’ 
and reducing the appropriation from $98,800 
to $7,600, so that the clause will read * For 
compensation of the | surveyor general of 
Kansas, and the clerks in his office, $7,000.” 
Also by adding the following : 

For compensation of tho surveyor gencral of Towa 
and Nebraska, declared a surveying district by the 
act of Congress, entitled An act to remove the ofico 
of surveyor general of tho States of Iowa and Wis- 
consin to Plattsmouth in Nebraska,” approved July 
28, 1866, which is fixed at $2,000 per annum, and the 
clerks in his office, $7,000. 

This amendment is rendered necessary by 
an act of the last session changing the survey- 
ing districts so that Jowa and Nebraska now 
copstitute one district, and Kansas another 
and separate district. 

The amendment was agreed to. 
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i 


| one clerk of class four, two clerks of class three, one | 


| num,) messenger, and laborers in his office, $16,620. |; 


-will be read. 


| and for labor in putting up seed, seed-bags, and mis- 


i ments in relation to the conduct of the office 


| the Public Printing Office told me it might 
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Mr. KASSON. It is also necessary to strike || 
outthe word # Nebraska’? in line five hundred 
and fifty-one, and after line five hundred and | 
fifty two to insert as follows: 

For office rent of surveyor general of Iowa and 
Nebraska, fuel, books, stationery, and other inci- 
dental expenses, $2,000. i g 


The amendment was agreed to. 


Mr. KASSON. I move further to amend. 
on page 28, line six hundred and seventy- 
seven, by so changing the clause as to read as 
follows: : : 

For compensation of the chief of the Bureau of 
Yards and Doeks, the civil engineer, chief clerk, | 


messenger, laborers, and the following-clerks and i 
draughtsmen which are hereafter authorized. namely: | 


clerk of class two, one clerk of class one, and one | 

draughtsman at a salary of $1,800 per annum, $16,640. | 
This involves no change at all, except. by 

adding a draughtsman atthe salary provided for 

in the other bureaus of the Navy Department. 
The amendment was agreed to. 


Mr. KASSON. I move further to amend 
on page 29, in line six hundred and eighty- | 
nine, by changing the clause so as to read as 
follows: 

For compeħsation of the chief of the Bureau of ii 


Ordnance, and chief clerks, clerks, draughtsman, | 
(whose salary is hereby established at $1,800 per an- 


The amendment was agreed to. 


Mr. KASSON. I move farther to amend 
by inseršng in line six hundred and ninety- 
four, after the word “‘draughtsman,”’ the words 
t whose salary is hereby increased to $1,800 
per annum ;’’ and also, by striking out the 
words ‘increase of salary of the draughts- 
man, $400.” 

The amendment was agreed to. 


Mr. KASSON. I move further to amend į 
by inserting in line six hundred and ninety- 
eight, after the word “‘draughtsman,”’ thesame | 
words as before, namely, ‘‘ whose salary is 
hereby established at $1,800 per annum,” and 
by striking out the words ‘increase of salary 
of the draughtsman, $400; also, by chang- 
ing the amount appropriated from $11,820 to 
$11,220, and by inserting before the word 
clerk’? the words ‘‘and of,” and after the 
word ‘‘two’’ the words ‘‘which is hereby 
authorized.” The clause will then read as 
follows: 

For compensation of the chief of the Bureau of 


Steam Engineering, chief clerk, and the clerks, 
draughtsman, (whose salary is hereby increased to 
$1,800 per annum,) messenger, and laborer in his 
office, $11,820; and of one clerk of class two, which 
is hereby authorized, $1,400. 

Mr. KASSON. In line seven hundred and 
fifty-two I move to insert, after the word ‘‘to- 
pographer,”’ the words ‘‘three chief clerks.”’ 

The amendment was agreed to. 

Mr. KASSON. We have now reached the | 
point in the bill where the committee paused 
when they were last in session. 

The CHAIRMAN. The pending amendment 


The Clerk read as follows: 


On page 33, line scven hundred and eighty-six, | 
strike out “eighty” and insert "forty-five; so that | 
it will read: 

For purchase of cereal, vegetable, and flower seeds, į 


eellaneous items, $45,000. | 
Mr. MORRILL. Mr. Chairman, when this | 


question was up before, I made some com- 


of the Commissioner on Agriculture, and in 
the course of my remarks I stated that the cost 
of the printing of the monthly periodical |; 
amounted to a large sum, and I made the state- 
ment, perhaps, in rather a sweeping manner. 
I did not know at that time how much it did 
amount to, nor do I now. Since that time I 
have, however, made inquiries, and I find that 
the Commissioner claims that the printing does 
not cost over $10,000. I am persuaded that 
he is mistaken, for the late Superintendent of 


reach for printing, paper, folding, &c., forty or 
fifty thousand dollars. 

T lave no personal hostility against this 
learned and distinguished officer. He is I 


believe a very amiable gentleman. am : 
ated only by a desire to have this bureau con 
tinued and managed with such success that the, 
country shall approve of it. - at a 
Now, since this gentleman bas held this; 
office I think there have been $500,000 appro: : 
priated, which he has expended, and what hag; 
he to show for it? I mit that the annual: 
reports are among the best we have ever had, | 
but they are bought and paid for at the rate of. 
five dollars a page, as I understand. He also., 
has among his subordinates some very com 
tent men. I give him credit for zeal andentha 
siasm in his position; but I think the place, 
might be better filled. And, sir, beside this. 
$500,000 already alluded to, and beside. the. 
cost of printing this monthly periodical, there 
is the whole cost of printing the annual reports. 
and various otherdocuments. They are bound, 
too, at the public expense, and some of them 
rather expensively bound and distributed. `- 
But, Mr. Chairman, Lalluded also to the fact 
that the business of this office has not. been: 
conducted always with the highest order. or 
system, and that has been proven by the fact 
that he has sometimes, after spending. all we 


| appropriated, called for appropriations to meet, 


large deficiencies. When we appropriate a 
certain sum for a certain purpose, if T am not 
misinformed, he expends it either for that pur- 
pose or for any other which he sees fit. For 
instance, we appropriated for the propagating 
garden $10,800, and he is reported to have 
expended $12,000. We appropriated for. con- 
tingencies $3,500, and I am led to believe that 
he spent under that head $6,650. We appro- 
iated for seeds and cost of putting them up, 
zc., $54,000, and he expended $66,000; so I 
have been told. He buys most of the seeds in 
Philadelphia at second-hand, though some are 
his own importations, at an expense of about 
twenty-eight thousand dollars, and then, if I 
am correctly informed—and if not the chair- 
man of the Committee on Agriculture will cor- 
rect me—for putting up those same seeds he 
expended over forty-four thousand dollars, 
when they would have been put up in any 
respectable seed-store probably for half the 
money. l l 
This distinguished gentleman is in the re- 
ceipt of a salary of $3,000. He has one son; 
entirely worthy so far as I know, who is in the 
receipt of a salary of $2,000, and another who 
has a salary of $1,600. He has one nephew 
who has. a salary of $1,400, and another who 
has a salary of $1,000. These may all be ex: 
cellent officers for aught I know; but besides 
this, he owns a horse—an excellent horse very 
likely—which the Government has to support, 
and a carriage which is said to be used exclu- 
sively for his own benefit, and for which the 
Government has been charged within. the last 
three years the sum of $3,000—-the Govern- 
ment being charged one dollar a day for the 
use and twenty-five dollars a month for the 
keep of his horse. Ido not charge any cor- 
ruption; it may be all proper; but I think ib 
shows enough of the Yankee in the Quaker to 
take care of hisown. Beside all this, he has 


| seven rooms in the Patent Office building, and 


in addition to that hires two or three rooms out- 
side—paying $600 and $1,200 rental—one of 
which I believe is used on Sundays fora chureh, 
and I have been informed the chairs or the. fix- 
tures of that church are supplied by the Gov- 
ernment. I do not find fault with this. -It 
may be a proper charity if the permission of 
Congress has not been asked. i 

But, Mr. Chairman, I only rose to call the 
attention of the House to the propriety of 
reducing the appropriation as proposed. 

[Here the hammer fell. ] i 

Mr. BIDWELL. Mr. Chairman, I do not 
feel at liberty to go into a general explanation 
in regard to the condition of the Agricultural 
Department, for the reason that that subject 
was submitted to the Committee on Agricult- 
ure for investigation and they have not. yet 
reported. A large amount of testimony was 
taken by that committee and a great number 


| of facts were proved, sufficient to induce thi§ 


418 


House, ‘could théy te ‘related here, fo reérgan- 


ize the Départment and~put it upon a founda- 
tion which would be creditable to the nation. 
But, sir;] rose for the purpose of saying that 
ive it. to be bad policy to reduce this. ap- 
propridtion. While: the means: that we have 
now for acquiring useful agricultural informa- 
tigt and diffusing the same among the people 
of the" United States are not such as we would 
wish them to: be, yet‘ until we can rearrange 
and reorganize this Départment it seems to me 


that we ought rot to attempt to, destroy it. 


Theré is“no' other source of the prosperity of 
this couritry so important as that of agricult- 
ute. It should be fostered by every: means 
within the power of this Government. > 

3Mr: DAWES. I would like -tö inquire of 
thé ‘chairman of the Committee-on Agriculture 
[Mr. BibwELL] whether the investigations to 
which he has ‘alluded, and which have contin- 
ued during nearly all of this Congress, enable 
him to'make any reply to the statements made 
by the gentleman from Vermont, [Mr. Mor- 


RILL?] 

Mr. BIDWELL.. I will state that after the 
testimony was taken, I, as chairman of the com- 
mittee, was exceedingly anxious to lay that 
information beforé the House: But the major- 
ity of the committee did ‘not concur with the 
chairman ; and consequently the chairman did 
not feel at liberty to bring that information 
Before’ the House. I would state, however, 
that I believe such is now the disposition of the 
Committee on Agriculture, so far as I have been 
able to ascertain it, that they will be able to 
agree upon a bill by the time the committee is 
called, which will provide for the reorganization 
of that bureau so as to place it upon a better 
foundation. ~ i 
“Now, I am aware. that the law under which 
that bureau is organized is complied with liter- 
ally by the Commissioner on Agriculture. He 
ig required by that law to report the amount of 
receipts and expenditures, and he makes his 
réport annually; one year I believe it was 
contained within sixteen lines ; another year it 
was comprised within seven or eight lines, and 
this year I believe it is all embraced within 
two or three lines, as so many dollars received 
and so many dollars expended. As for the par- 
ticulars, you have to wade througha multiplicity 
of vouchers, which would require an expert 
almost a month to decipher. I hope, therefore, 
that no further explanation will be required 
of me, unless I, as chairman of the Committee 
on Agriculture, be authorized to report the 
result of the investigations made by the com- 
mittee at the last session. ; 

Mr. MORRILL. ‘Will the gentleman from 
California [Mr. BripwE11] allow me to ask him 
whether or not the facts stated by me are cor- 
roborated by the facts ascertained by the com- 
mittee? f 

Mr. BIDWELL. Iwill state that they are 
nòt only corroborated, but I believe the testi- 
mony shows that they are even worse than the 
gentleman from Vermont [Mr. MORRILL] has 
stated. PA Sud E : 

- Mr. MORRILL. J understand the gentle- 
man to say that my statements are not only 
corroborated, but that the testimony shows 
the facts to be even worse than I have stated. 

Mr. BIDWELL. I merely give that as my 
opinion of what the-testimony proves. 

Mr. DELANO. I move to amend by strik- 
ing out the last word, for the purpose of say- 
ing afew words. I would liketo ask the Chair, 
in the first place, whether it would be in order 
for meto move to strike out the entire appro- 
priation for the Agricultural Bureau ? - 

Mr. KASSON.” Before the Chair decides 
that question, I would suggest that the Com- 
mittee of the Whole has already passed upon 
a portion : of the:appropriations: here recom- 
mended.. Now, I-apprehend that it is not in 
order to move to’ strike -oùt anything which 
this committee has adopted: : Thatis the point 
E submit to the Chair: go 5.28 = 

. The CHAIRMAN. 


‘Tt would be in order to 


Consideration. - : 


“move.to strike out the paragraph- now under | 


Mr. DELANO. Then I make that motion 
instead of the one I first made. d wish to say 
in advatice that I am not to be understood as 
opposed to the Agricultural Bureau. If there 
is any interest in this nation which deserves 
more attention and care from the General Gov- 
ernment than it has yet received, in my opin 
ion it is this very agricultural interest. But 
while we have‘at the head of this great interest, 
upon which the prosperity of the nation rests, 
and-which is the foundation of our income and 
our résources, while this great interest is in- 
trusted to the hands of a man who I consider 
utterly and entirely incompetent for the place, 
I but speak the sense of the agricultural inter- 
ests of- the country when I. say they would 


prefer that no appropriation whatever should - 


be made for the support of this Agricultural 
Bureau. 

I believe there is not in the Union a State 
agricultural society that has not asked for, 
solicited, and demanded the removal of the 
man who is now at the head of the Agricultural 
Bureau. Our horticultural societies have united 
in'this request: all the societies connected with 
this great interest demand his removal. But 
he seems to'be fixed there. I do not know what 
adhesive power holds him there; whether or 
not it is iy supplying his friends with little 
articles of convenience and comfort that do not 
come to the public eye or do not reach the 
public palate, is more than I can say. He 
seems, so to say, to be frozen to the man who 
holds his appointment in his hands. There is 
apparently no persuasion, no inducement that 
we can bring to bear which can accomplish the 
removal of this man from his present position. 

It is time the agricultural interest of the 
country should be heard. Why, sir, it is not 
long ‘since I, in company witha Senator, 
called upon the Executive to see whether it 
was not possible to remove thissman and put 
a competent officer in his place, in compli- 
ance with the wishes of the agricultural inter- 
est. I was met with the pathetic inquiry, 
‘¢ What shall be done with Father Newton?’ 
In God's name, if it be necessary, pension 
him; give him a permanent pension corre- 
sponding in amount with the salary he now 
receives; take the money, if necessary, out of 
the agricultural fund; for this would be more 
advantageous for the agricultural interest than 
to continue the administration of the present 
Commissioner. 

Iam in earnest in this matter; and I say, 
until. we can have at the head of the Depart- 
ment of Agricalture a man competent for the 

osition, so that it may be administered as the 
interests of the country demand, let us have no 
appropriation whatever for the support of this 
Department, and then perhaps we shall have 
some relief, 

I could go further into this matter were we 
not limited in debate by the five-minute rule. 
I will only say in conclusion that my present 
motion has not been made simply to enable me 
to make these observations. { hope the com- 
mittee will strike out the whole of the appro- 
priation.” `: ; 

Mr. KASSON. Mr, Chairman, I do notrise 
to enter into the general debate upon the sub- 
ject of the administration of the Agricultural 
Department.. I have made such representa- 
tions as it was proper for me to make in the 
consideration of this question in committee. 
Here I represent the action of the committee, 
and have only to say that if this Department is 
to be continued the majority of the committee 
decided in favor of these several amounts of 
appropriation for the objects named. 

-Í apprehend that as a matter of order the 
motion of the gentleman from Ohio can only 
be put in the first instance as to the paragraph 
ider consideration; and. then, of course, it 
may be renewed, if the gentleman chooses; as 
to each succeeding paragraph.. The question 
practically presented to the House is therefore 
whether we shall make these appropriations 


and rely upon a report from the Committee . 


on Agriculture to reorganize that Department, 


‘and -by legislation, if not. otherwise, remove 


| 


Jeers: 


the present head of the Department, if that be 
the will of the House; or whether we shall 
strike out only this part of the appropriation, 
leaving a mere skeleton bill for the conduct of 
the business of that. Department. My own 
conception of the duty of the committee-is that, 
if it be their will to change the administration 
of this Department and reorganize it, thus car- 
rying out the object which the gentleman from 

hio has in view, this reorganization should be 
provided forin a new bill. We certainly should 
not pass this appropriation bill without provid- 
ing the means of carrying on that Department 
in ease the present incumbent: should be dis- 
placed and a successorappointed. I leave the 
matter entirely in the hands of the committee, 
only asking that such legislation may be adopted 
as will not put an end tothe existence of the 
Agricultural Department. ` 

The CHAIRMAN. Debate is exhausted on 
the pending amendment. 

Mr. DELANO. I withdraw the amendment. 

Mr. BERGEN. Mr. Chairman, I move to 
amend by striking out the last word. It appears 
to me, sir, that if itis the intention of this House 
to continue the Department of Agriculture, it 
is necessary to vote the appropriations as re- 
ported by the committee. I think that the 
agricultural interests of this country’ demand 
tha\ this Department should be continued and 
the nécessary appropriations provided.” 

One word, sir, as to the statement made by 
the gentleman from Vermont [Mr. Mornin]. 
in relation to the expenses of that Department. ` 
Asa member of the Committee on Agriculture 
I was present during the whole of the investi- 
gation which has been referred to, and as I 
understand the matter the gentleman from 
Vermont is mistaken in the conclusion to which 
he has arrived. I differ on this point with the 
chairman of the committee, and, as I under- 
stand, the majority of the committee also differ 
with him. The cheeses made in reference to 
the administration of the Department of Agri- 
culture were not, I think, sustained to the 
extent which the gentleman from Vermont has 
stated. f 

I do not desire to go into particulars with 
reference to the proceedings in the committee ; 
it may be improper to do so. I may state, how- 
ever, that the committee were divided in opin- 
ion. My understanding with reference to the 
charges made and. the extent to which they 
were sustained differs from that expressed b 
the chairman of the committee,- although i 
simply give my own view of the matter, I hope 
that the appropriations for this Department 
will be by all means continued; and if itis 
necessary to reorganize the Department, as 
appears to be the opinion of the chairman and 
others, that is a matter for future consideration. 

Ido not pretend to say the Department 
might not be reorganized and placed under 
better regulations than itis at present; but 
that is a matter for future consideration. I 
hope, under the circumstances, in view of the 
importance of agriculture in this country, that 
the appropriations as reported by the commit- 
tèe- will be sustained by the House. 

Mr. BROMWELL. I do not understand the 
condition of the amendment, and I ask that it 
be again read. 

The Clerk again read the amendment. 

Mr. BROMWELL. Mr. Chairman, I move 
an amendment to the amendment, striking ont 
$45,000 and inserting $5,000. 

It does seem to me, sir, it is about time the 
country got rid of this thing called an Agricult- 
ural Bureau, if it is to be carried on forever 
in the manner which we have seen. For the 
last two-years there have been complaints, and 
no man who has put his foot into this city, or 
has been. anywhere else in the United States, 
but-has heard complaints of the management 
of that so-called bureau. i 

Mr. HILL. We have heard a great many 
complaints about the conduct of the Agricult- 
ural Bureau. What I desire, and what I pre- 
sume the committee desires; are the facts. 
What is the trouble with Mr. Newton? Let the 
gentleman specify. wee lok hs Sens 


1867. 


_ Mr. BROMWELL._ If the. gentleman will || the report of the Commissioner of Agriculture 


not interrupt me I will speak of the common 
reputation of that bureau in the country; and 
that its reputation is bad facts are not wanting 
I appreherid to prove. 

But I did not rise for the purpose of discuss- 
‘ing every particular dereliction on the part 
of that bureau. . We know that almost every 
agricultural, horticultural, and pomological 
society in the Union has called upon the Gov- 
ernment to reform that bureau and to place 
another man in charge of it. Yet we are tobe 
told that the valuable pictures and writings 
published once a year by that bureau are so 
essential to the agriculture of the country it 
must be carried on, although it be, as intimated 
by the gentleman from Vermont, [Mr. Mor- 
RILL, ] the seat of corruption, and thoughits total 
inefficiency is notorious throughout the coun- 
try. I should like to know why this Govern- 
ment might not as well subscribe to some agri- 
cultural newspaper, whose volume at the end 
of the year would contain more pictures and 
have a greater number- of articles, as well 
written, which would be quite as instructive as 
those of the Agricultural Bureau? 

Look at the seed purchased. Could we not 
purchase that seed, new seed of any kind or 
variety, in Philadelphia, New York, or other 
city through an agent as well as this bureau of 
the Government. Ofcourse, with the gentleman 
from Ohio I regard the Agricultural Bureau as 
one of the institutions of the country which 
ought to be maintained. But, sir, it ought to 
be maintained with some efficiency. It ought 
not to be the laughing-stock of the country. It 
ought to be something which can benefit the 
agricultural interest and be of profit to the 
people of the country by providing them with 
new and valuable seeds and with useful infor- 
mation at a reasonable expense to the Govern- 
ment. But what do we have? Every member 
of Congress gets about once in three months | 
some kind of seed, which can be purchased in 
every grocery or seed-store from the Atlantic to 
the Pacific at five cents a paper. The whole 
thing would not amount to more than three or 
four dollars if bought in a seed-store. At the 
same time about once or twice in the year each 
member of Congress gets a handful of flower 
seeds. All these, so faras I have noticed, are 
for sale by the gardeners and at the seed-stores. 
What does it allamount to? We get avolume 
a year written in that Department not so good 
as the American Agriculturist or the Prairie 
Farmer, which can be furnished, I believe, at 
$1 50 avyear. 

Here the hammer fell.] 

Mr. INGERSOLL. Mr. Chairman, without 
finding unnecessary fault with any of the mem- 
bers of the House who see proper to attack the 
head of the Agricultural Department, I may 
be allowed to call upon those gentlemen at 
least for some specifications in their whole- 
sale charges. Itis admitted by the gentleman 
from Vermont [Mr. MORRILL] thathe has given 
the country better agricultural reports than | 
any of his predecessors. Wherein does the | 
head of the present bureau fall short of any 
former head of that Department? 

Mr. COOK. What has my colleague to say 
about the charges made by the gentleman from 
Vermont, which were admitted to be true by 
the gentleman from California? 

Mr. INGERSOLL. Ihave this to say: that 
it is admitted that the head of this Depart- 
ment is as capable and as honest as any man 
who has heretofore had charge of it, and gives 
the country as much information beneficial to 
the agricultural interest, and moreover I do 
not understand that it is admitted that the 
Commissioner of Agriculture has been guilty of 
maladministration of his office ; at any rate do 
not condemn him without a hearing. 

Mr. Chairinan, the agriculturists of the West 
and of the East and ofall parts of the country 
feel a deep interest in the maintenance of the 
Agricultural Department if they have no inter- 
est in the distribution of seeds, And my col- 
league and many other members will bear me 
testimony that they have more applications for | 


than for all other public documents put to- 
gether; and I have vo doubt that the Govern- 
ment is more amply compensated for this outlay 
to promote and foster the agricultural interest 
than in the expenditure of an equal amount in 
any other direction. 

Mr. GRINNELL. Willthe gentleman yield? 

Mr. INGERSOLL.. For a question. 

Mr. GRINNELL. I wish to inquire whether 


close. 
| The CHAIRMAN. That would not be in | 


iI do know that in my region of country we | 


if you cut down this appropriation for seeds you 
may not with propriety do the same in relation 
to the publishing of the reports. 

Mr. INGERSOLL. The gentleman is quite 
right. I am speaking against the tendency of 
these assaults. Ifyou cut down the appropri- 
ation in this particular where will you stop? 
probably not till you have deprived the agri- 
culturists of the country of the benefits of this 
Department altogether. This is what I want 
to enter my protest against. Some gentlemen 
seem to consider it very agreeable and pleasant 
pastime to assail the kind-hearted old Quaker 
who is at the head of this bureau, thinking, 
perhaps, that there is no one who takes interest 
enough in him to defend him. 

A Member. He isa non-resistant, I believe. 

Mr. INGERSOLL. I believe the Quakers 
hold to the doctrine of non-resistance in their 
creed. But let that pass. I protest against 
this proposed reduction of the appropriation. 
This bureau is in succéssful operation, and if 
the head of it has not the capacity and intel- 
lect of some gentlemen on this floor he cer- 
tainly has able assistants, who have given the į 
country the best report that has ever been pub- 
lished by that Department; and he has dis- 
tributed a great variety of choice and rare | 
seeds throughout the breadth of the land. In- 
deed, I am told that some members owe much 
of their popularity at home to the fact that they | 
have been very assiduous in distributing the } 
flower seeds. {Laughter.}] If that is so, I am Í 
against depriving them of this aid by which they 
| may be returned to the Forty-First Congress. 
[Laughter. } 

Now, I hope my colleague, who preceded 
me, and members from the West generally, 
will not persist in cutting down this appropria- 
tion. Better abolish the Department altogether 
than make a trifling appropriation that will but 
maintain its existence in name only, and leave 
it utterly inadequate to the wants and demands 
of this grestest of all interests. 

Mr. KASSON. I ask leave simply to say 
that very much time has been spent on this one 
clause of the bill, and I think the whole sub- | 
ject has been pretty thoroughly ventilated. I} 
therefore hope, by general consent, debate will | 
be closed in five minutes on this clause. 

The CHAIRMAN. Debate is closed on the | 
amendment to the amendment. i 

The amendment to the amendment was dis- 
agreed to. 

The CHAIRMAN. If there is no objection, 
debate on this paragraph will be closed in five 
minutes. 

Mr. ROSS. I object. 

Mr. KASSON. I then move that the com- | 
mittee rise for the purpose of closing the debate | 
on this paragraph. i 

Mr. DELANO. I hope the gentleman will} 
withdraw the motion to allow me to submit an | 
amendment in the form of a proviso at the! 


order now. 

Mr. KASSON. I will withdraw the motion 
for the present, and allow the gentleman from | 
Ohio [Mr. Le Broxn] to speak on the subject. | 

Mr. LE BLOND. I move to amend by in- | 
creasing the amount to $75,000, and I do it in | 
good faith. I do believe that we ought to! 
Keep alive that branch of the Government. I! 
do not know how other gentlemen feel about | 
this matter or how their constituents feel, but | 


have derived great benefit from this source in | 
| more ways than one. Gentlemen who do not | 


j live in agricultural districts—gentlemen from | 
Massachusetts or Connecticut, where the mass i 
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| 


| of the people are engaged in other pursuits— 


o not conceive the necessity or utility of this 
Department; but I know that the agricultural 
interest of my region has through this channel 
introduced a quality of wheat adapted to that 
paalo toes by the use of which they have 

een enabled to raise crops that could not 
otherwise have been grown; for it is well un- 
derstood by agriculturists that the. same kind 
of wheat grown for a series of years in a- par- 
ticular region is very apt to run out, but by 
constant change you can keep up the produc- 
tion. ; F 

Now, sir, I protest against the system ‘of 
legislation thatis proposedhere. My colleague 
after declaring his devotion to the agricultural 
interest of the country makes a proposition 
here that must strike down that Department at. 
once, if his motion prevails. Sir, he will find 
it difficult to satisfy the agriculturists of Ohio 
that he is in favor of that interest if his. motion 
prevails. Now, sir, the gentleman who fills 
this office, if I recollect aright, was appointed 
by Mr. Lincoln during his first term and he has 
been continued in it ever since. If he is not.a 
fit person for the place, I ask gentlemen here 
to adopt such legislation as will produce the 
desired result. If not, let us make this appro- 
priation and hold the executive department.of 
the Government responsible for putting a proper 
man in this place. That is the proper course 
for us to pursue, and not to deny an appropria- 
tion, which if denied must destroy this. branch 
of the service entirely. I appeal to gentlemen 
to make a proper appropriation for this bureau. 
If the man who administers its affairs is an 
unfit man for the place let us appeal to the 
proper authority in order to have him removed 
and another man -put in his place who will 
administer this Department in a proper and 
fitting way. That seems to me to be the true 
course for us to pursue. I hope this appro- 

riation will not be denied aud the Agricultural 
Department thereby destroyed. Sir, we are 
spending money in various ways that do not 
result in any good whatever to the people. 
This Department, to say the least, promises 
some good to the people, and as long as it 
promises good let us foster it. 

Mr. SCHENCK. Mr. Chairman, I rise for 
the purpose of speaking to the amendment 
and in response to my friend and colleague, 
[Mr. Le Bioxp.] Iam from an agricultural 
district, and I yield to no gentleman upon this 
floor in regard to the appreciation that I have 
of the importance of an Agricultural Bureau or 
Department of the Government, and I have 
hoped to see that Department become of so 
much importance that its head might be in- 
vited to the councils of the President of the 
nation. Ido not know that that is likely to 
happen under the administration of the pres- 
ent incumbent. I believe he once sought an 
entrance into the Cabinet. [Laughter.} But 
what is really the question now presented? 
My colleague [Mr. DeLaxo] does not present 
it distinctly to the House. A proposition is 
made to reduce the appropriation for this bu- 
reau, on at least one of the items involved, a 
large sum. The chairman of the Committée 
of Ways dnd Means has presented certain 
facts to this House showing extravagant and 
unauthorized expenditures by this head of the 
Agricultural Department. He appealed to the 
chairman of the Committee on Agriculture to 
know whether he had overstated those facts, 
and the chairman of the Committee on Agri- 
culture [Mr. Binweti] says that he has not 
overstated them, but that as far as the invest- 
igation in which his committee has been en- 
gaged elicits the truth the case is much more 
monstrous even than that represented by the 
chairman of the Committee of Ways and 


$ Means. 


Now, sir, in connection with thie I may allude 
to the fact that there has been an investigation 
roceeding under instructions given by the 
ouse to the Committee on Agriculture, into 
the administration of this Department; and tq 
show what obstructions have been thrown in 
the way of that investigation by the head of 
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whose ‘developments ‘some of’ these extrava- 
ant and unauthorized expenditures: have been 
revealed, have been turned out of office for 


‘daring to’ go before a committee of Congress 


and tell the truth in regard to'the-head of their 
Bureau: You may consider this matter in 
what light you choose, but by the general con- 
sent, not only of this House, but of the coun- 
try; this man, however kind and amiable he 
may‘be-in.the other relations’‘of life, is unfit 
to be at the head of that which ought to bë an 
important branch of the Government. -He is 
incompetent and is’ denounced as such by the 
agricultural interest. and ‘those who represent 
that interest: all over the’ country, and this 
seems to’ be the ‘only way'in which Congress 
can reach him.’ ' : 

‘My colleague [Mr. Le BLOND] suggests that 
the proper way is to apply to the appointing 

ower and have him removed. Sir, wehaveno 
influence with the appointing power. While 
this man was continued in office, under Mr. 
Liticoln’s Administration, I know the political 
friends of Mr. Lincolnin great nambers called 
upon and remonstrated with him for permittin 
this man ‘to longer remain ‘in that place; and: 
there was a continual expectation up to the 
very time.of the death of Mr. Lincoln that the 
removal would take place. But now it is my 
colleague, [Mr. Le Buon, ] if he has not alto- 
gether repudiated his connection with Andrew 
Johnson, who would have the influence neces- 
sary to bring about this change. We asa Con- 
gross, treated as we are by the President, and 

aving so little influence with the President, 
cah do nothing’ but control the supplies and-cut 
off the bread and-butter’’ of this man. ° 
-Mr LE BLOND. Ido not think I would 
have any more influence with Mr, Johnson than 
my colleague [Mr. Scuzycx] and his associates 
had: with Mr. Lincoln. a 

Mr. SPALDING. Does the gentleman 

allude tome when he speaks of his colleague 
having influence with the President? 

Mr. SCHENCK. Ido not; I referred to my 
other ‘colleague on: that side of the House, 
Mr. Le Bronp.] : : Do 

.Mr. SPALDING. Ifthegentleman referred 
to me, I was going to say that I understand Mr. 
Kennedy, once at the head of the Census 
Bureau, is likely to be now appointed in place 
of Mr; Newton. j l 


“Mr. SCHENCK. Ido not think that would 


‘be.any improvement., = 


. purpose of saying a few words 


Mr. SPALDING.: T agree ‘with the gentle- 
man in that opinion, > 0 9 eieo uui 

Mr. SCHENCK. I hope-no such change 
as that will be made. What should be done is 
to put-at the head of that bureau a scientific 
man, who would make it what it ought to be, 
and not give us through the instrumentality of 
others merely such reports as can_be obtained 
from the papers and elsewhere. We ought to 
have there a man who would ‘so conduct the 
affairs of the bureau in all its relations at 
home:and abroad as to show himself ‘fit to act 
as one of the advisers of the President. 

[Here the hammer fell. ] - 

Mr. LEBLOND: Inow withdraw my amend- 
ment to the amendment. ; . : 

Mr. TROWBRIDGE: © Iemove'to amend by 
striking out the word “five.” Fdo so for the 


x 


what has been said here ‘about th 
gation before the Committee 

regard to the conduct of the pr 
sioner Of Agriculture. 


Chargés have bean’ 


made here to-day by the gentleman from Ver- 
mont; [Mr. MORRILL, ] the chairman of the 
Committee of Ways and Means, who appealed 
to the chairman of the Committee on Agricult- 
ure [Mr. BIDWELL] to state whether those 


| charges were not substantiated by the testimony 


before the committee.. Now, I desire to say, 


as the chairman-of the Committee on Agricult- 
| ure, that he was in a very decided minority 
upon that committee in the opinion which he | 


expressed before this House; I think: he was 
in-a minority of one on that Conimittee in that 
respect, Those charges were considered by 


| the entire committee, with the exception of its 


chairman, as entirely unsustained by the proof 
submitted to. the committee. : 
- And T desire to say further to the gentleman’ 
from Ohio, [Mr, Scuenox,] who has just 
spoken, that in my. opinion, and, I believe, in 
the opinion of the Committee on Agriculture, 


|| those charges were manufactured and trumped 


up by men who had been turned out of that 
Department in order to produce the very re- 
sult which he says he would deprecate; that 
is, the appointment of the other gentleman 
who has been named: here, the late Commis- 
sioner of the census, to the position of head of 
the Bureau of Agriculture. I believe all the 
members of the Committee on Agriculture, with 
the exception of the chairman, [Mr. Bipwert, ] 
and possibly one other member of the com- 
mittee, were convinced that those charges 
were unsustained, that they were malicious 
and unfounded, and were instigated by feelings 
of disappointment on account of being removed 
from office, and perhaps from a hope that they 
would result in the change indicated by the 
gentleman from Ohio, [Mr. Spanpine.] 

So much in regard to these charges. If 
gentlemen desire to bring this matter before 
the House, I call upon them now to bring for- 
ward their facts, and not merely refer to the 
various rumors which ‘have been trumped up 
and published all over the country in order to 
influence public opinion. It wag in evidence 
before the committee that the societies to which 
my friend from Ohio [Mr. Scuencx] has re- 
ferred were influenced by emanations sent out 
from this city, with the expectation and with 
the request that these charges should be brought 
forward by them. In relation: to the little 
pamphlet from which the gentleman has read, 
I do not recollect that the man whose name is 
attached to it, was before the committee, or, 
if he was, what the nature of his testimony 
was; nor do I know anything about his having 
been removed from office. 

Mr. SCHENCK. 
to me for.a moment? 

Mr. TROWBRIDGE. Certainly. 

Mr. SCHENCK. I ask the gentleman to 
listen to a single statement made by this per- 
son who signs himself ‘“‘ W. B. Gendell,” (of 
whom I never heard before,) and then to state 
what he [ Mr. TRowrripee] knows of the trans- 
actions there referred to. This gentleman 
addresses himself to Congress, and says: 


“ When the committee appointed by Congress wero 
taking téstimony in relation to. the management, 
&e., of the Agricultural Depaftment, anumber of the 
employés in that Department were summoned as 
witnesses. The records of the committee will show 
that but two of these witnesses gave clear and direct 
testimony; the others hesitated and equivocated, 
and gave only such testimony as was forced from 
them by direct questions. The testimony given by 
myself and the other witness is unimpeached and 
unimpeachable, and the facts detailed by us have 


been ‘ully established, 


For thus being compelled to: testify against the | 


Commissioner, and actigg up to the spirit and mean- 
ing of our oath to ‘tell the truth and the whole 
truth,’ we were immediately dismissed from ofice.” 


Does the gentleman know whether that is 
true or not? Did there appear before the com- 
mittee, clerks who have since been dismissed? 


Mx. TROWBRIDGE: I do not know with- 
| regard to the dismissal. -Ft was in last Febru- 


ary that we took this testimony. I do not 
recollect this man by name; but Egive an em: 
phatic denial to the statement he has made in 
that ‘paper, that the clerks in the Department 


-hesitated or equivocated or in any way seemet 


to be influenced ‘or controlled by the Commis- 
sioner of Agriculture, or by what they expected 
` 4 


Will the gentleman yield 


woúld be done to them by him. “On the con- 
trary, the employés of that Department testified 
before us fairly and frankly, without any hesi- 
tation. No man appeared in his answers to be 
under any improper influence or constraint: 
Mr. BOSS.” Mr. Chairman, representing, as. 
I do, the best agricultural district in ‘he United 
States, and this being a question in which my 
constituents naturally feel an interest, 1 deem 
it proper to say a word or two upon the ques- 
tion. In my judgineat, those gentlemen in this 
House who desire to be considered as the frienda 
of the agriculturists of the country will commit 


-a. great error if they suffer themselves to be 


drawn into the net set by some members who 
are 6pposed to the Department of Agriculture, 
and who now propose to cut down the ordinary 
appropriations for that Department. This prop- 
osition is urged upon the ground that there are 
objections to the head of the Department. But 
is this the proper and legitimate method of 
temedying the evil, if there bean evil? I think, 
Mr. Chairman, it clearly is not. We should 
continue the appropriations necessary for the 
continued support of this Department, and if 
there are well-grounded”objections to the pres- 
ent incumbent we should make efforts to oust 
him, not by legislation, but by application to 
the proper appointing power, who will no doubt 
hear and properly consider any application on 
the subject. 

I know that during the last session of Con- 
gress various individuals. were ‘proposed as 
proper persons’ to fill this position. I was 
called upon myself by several persons to sign 
applications for them. But I did not find that 
there was any man who towered so eminently 
above the others as to justify any interference 
in his behalf. I desired that when we should 
make a change it should be recognized by 
everybody as an imp#ovement. My judgment 
is that whenever a suitable individual shall.be 
presented there is no consideration which will 
prevent us from all uniting our influence and 
placing at the head of that Department'a com- 
petent officer, capable of discharging the 

uties, if the present incumbent is incompe- 
tent. Iam not prepared to say that Mr. New- 
ton is the most competent man in the United 
States to hold the position he now occupies ; 
perhaps an improvement might be made; an 
whenever a man with suitable qualifications for 
so important a position shall be presented I 
will cheerfully give my assent to his appoint- 
ment. ` 

But it is said that a great many of the agri- 
cultural products sent out by this Department - 
are not of much value to the people. Suppose 
we admit this to be the fact, are we therefore 
to sweep out of existence this important De- 
partment, in which the agriculturists. of the 
country are so deeply interested? «Why, sir, 
we can regulate by law the distribution of these 
agricultural products; we can definewith pre- 
cision the duties of the Commissioner; we can 
specify what sòrt of fruits. and plants and seeds 
are to be distributed by the Department of 
Agriculture, and thus obviate the difficulty of 
which gentlemen complain. f 

My friend from Ohio [Mr. Le Bion] has 
alluded to a single article of great value which 
has been distributed by this Department. And 
during the last session of Congress I was in- 
formed by a Senator of a fact, of which I was 
not before aware, that the valuable article of 
white wheat, which is now.cultivated exten- 
sively in this country, and the flour from which 
commands two dollars more per barrel than 
any other flour, was first sent out from the. 
Agricultural Bureau ofthe Patent Office. 

‘Well, if that is true that single article of 
wheat distributed throughout the country in 
itself is worth more to the farmers. than. the 
entire expense of the Agricultural Bureau from 
the time of its inception down to the- present 


time. Iam told that other articles in the same 


way are introduced into the country. Are we 
to be guilty of the folly of striking down this 
valuable Department of the Government, in 
which the agriculturists are. so deeply inter- 
ested, because we do not happen to like the 
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individual who occupies the highestposition 

in the Department? I hope-such will not be 

the case. pate Beis Ste ; 
Mr. TROWBRIDGE. Iwithdraw my amend- 


ment. Rat 
Mr. WENTWORTH... I renew it. Mr. 
Chairman, I have always.felt a: great interest 
in this Departmentof Agriculture. I know its 
whole history. I was here when it was first 
established, ‘and I‘have franked: off a great 
many of its seeds, and they have done a great 
deal’of good. I go further, and say that, in 
my-opinion, the gentleman they have now at 
the head of the Department is the best quali- 
fied for the office of any who ever did hold the 
lace. I say they have heretofore generally 
éen professed politicians or attorneys-at-law. 
I understand that the present one is a practi- 
cal farmer, and knows something about agri- 
culture, a great deal about agriculture. But 
he labors under some disadvantage. That dis- 


“Bc raniege arises, in my opinion, from the law 
itself. think the whole Department needs 
reorganization. Every one who follows the 


present head under existing laws will give rise 
to the same difficulties, E 

It is said his reports are ‘bad, and that he is 
disqualified for the position. Look at his re- 
port. Only eleven pages are his own, while 
the rest is by the most distinguished writers 
of the country. If these writings had not gone 
into this report they would have gone into 
some agricultural paper, and would not have 
had half the circulation and most of the people 
would have been deprived of the information. 

Before coming here I received a circular 
from the Agricultural Department asking me 
to write something for the report, and stating 
how much I would be allowed per page, but 
at the time I was engaged in a political con- 
test and could not comply with the request. 
When I leave the scenes of public life here, 
and like Cincinnatus, retire to my farm, when 
I go back to the prairies of Illiñois and culti- 
vate my farm for a living, I may be induced to 
write for the agricultural report instead of 
writing for some agricultural neirepaper where 
I would not get one'half the pay and not one 
tenth of the circulation. {Laughter.] _. 

Some complaints are made about the pic- 
tures in this report. It is not the fault of the 
Commissioner if they are not better, becanse 
he invites them from all parts of the country, 
I think there are better animals in the United 
States. But send him the pictures and he will 
put them into the report. I have an artist in 
view of my retiring to my farm to take the pic- 
ture of my own animals, and it will be a mat- 
ter of pleasure for me in private life to know 
that my colleagues inthis House will be frank- | 


ing off pictures of my animals to their constit- 
uents. [Laughter.] 

[Here the hammer fell. ] 

Here Mr. CULLOM took the chair. 

Mr. LAWRENCE, of Pennsylvania. Mr. 
Chairman, I have left the chair in order to | 
say a word in defense of a friend. I want to || 
corroborate what has been said by my colleague 
on the committee, the gentleman from Michi- 
gan, [Mr. Trowsripce.} I wish I had time to 


speak at length on this subject, but I have not. || 


I have seen manifested in this House to-day 
what I consider a most illiberal and unjust | 
spirit toward this Department. You have ap- 

ropriated for the Secretary of the Treasury 
more than a million dollars, and not a word 
of inquiry was made on the subject. You have 


ntade appropriations for other Departments, 
and you propose to pass the bill without making 
any question on the subject. But when you 
come to the Department of Agriculture, which, 
as my friend says, is one of the best in the 
country, it seems every lawyer on the floor and 
every professional man claims the privilege of 
abusing the head of that Department without 
makifg any charges. I venture to say, if the 
investigation we made last winter is spread be- 
fore the House, there is not an honest man, it 
you except the chairman of the committee; but 
will condemn the charges brought by men:like 
the one whose pamphlet has been read: = 


One man. stood ‘before the committee, as my 


friend. knows, and -swore that the imported 


wheat was filled with various impurities; but 
when. it was exhibited to the committee it was 
as clean as any you ever saw. That man was 
said to be crazy and was turned out, not on 
account of the testimony he gave before the 
committee, but because he was. mentally unfit 
for the position.‘ In the committee-room he 
stated what was not true, yet he was turned 
out because he was considered to be ingane, 
demented. i 

That is the kind of testimony upon which 
you condemn Isaac Newton. He is not a lit- 
erary man; he does not claim to be such; but 
he is a man who has made his living ona farm 
in Pennsylvania, and has shown himself enti- 
tled to the respect and confidence of every one 
with whom he has been associated. I venture 
to say, if you will give mce.a committee of this 
House, I will prove more frauds, rascalities, 


and profligacy in any Department of the Gov- |) 


ernment than you can find in the bureau under 
Isaac Newton. And who ever charged him 
with dishonesty except some one who has been 
turned out of the Department or who wants to 
get in, like the man who was at the head of 
the Census Bureau? These men have sent out 
papers to Iowa and Illinois and all the western 
States, to the agricultural fairs and committees, 


asking them to indorse their statements against | 
Mr. Newton and send them back; these are | 
the men who.get up charges against: him and | 


are now attempting to break him down and 
get his place. i am astonished that members 
will lend themselves to help break down a 
Department in this way by bringing charges 
against an honest and faithful public officer. 

I repeat, there is no man on this floor who 
can prove an act of dishonesty against this 
man, and I doubt whether there is a better 
practical farmer in the country. If you want 
to break down the Department, take away the 


| appropriation ; but do not make charges against 
an honest man like Isaac Newton, whose char- 
acter is as dear to him as that of any member . 


on this floor. . 
The amendment to the amendment was with- 


drawn. 

Mr. KASSON. I would suggest whether it 
is not time to bring the discussion to a close 
on this clause. It is very important that we 
should get through this bill. e are. making 
no progress. Every member knows how the 
business is crowded on the Calendar of the 
House, and I appeal to the House by unani- 
mous consent to close debate on this paragraph 
in five minutes. 

The CHAIRMAN. Is there objection? 

Mr. HARDING, of Tlinois. I object. 

Mr. KASSON. Then I move that the com- 
mittee rise. 7 

Mr. LAWRENCE, of Pennsylvania,resumed 
the chair. 7 

Mr. BIDWELL. I hope the gentleman will 
not debar me a word of explanation. 

Mr. KASSON. I intend to move to close 


debate in five minutes when the House resolves |: 
itself again in Committee of the Whole, and j 
then the gentleman can have an opportunity to 4 


be heard. 

The motion that the, committee rise was 
agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Lawrence, of 
Pennsylvania, reported that the Committee of 
the Whole on the state of the Union, having 
had under consideration the state of the Union 
generally, and particularly House bill No. 896, 
making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government 
for the year ending the 80th of June, 1867, had 
come to no resolution thereon. f 

Mr. KASSON. I now move that when the 
House shall again resolve itself into Commit- 
tee of the Whole on the state of the Union for 
-the consideration of the special order, all de- 
bate upon'the pending paragraph be closed ir 
five minutes. <o Sy Beas SPSS 

Mr. KOONTZ. I move that the House 
adjourn. ; pasa 


b. Mr. WASHBURNE, of Ilinois. . Tho 
| gentleman will withdraw that motiowai 
| us haye an understanding’ that ‘to-morrow be 
| devoted to debate on the President's. message. 

Mr. KASSON. I wish members to consider 
the condition of the business ‘of the~ House. 
The consideration of the unayoidable appro 
priation bills will render it impogsib. 


us 
‘to make the ‘progress that every member de- 
| sires unless every day during the remainder of 
-the session shall be given to the transaction: of 
the regular business. It is necessary that'at 
least three weeks constant. attention should be 
‘given tothe appropriation bills, to the exelu- 
sion of aay other that may be presented.” ` 
The SPEAKER, Does the gentleman from 
Tlinois pir. WASHBURNE] submit his proposi- 
tion to the House? ET ea 
Mr. WASHBURNE, of Hlinois. Gentle- 
submitting 


‘men object to it, and there is no use 
‘it to the House. oe ee eae 

The motion to. adjourn: was- agreed to ;.and 
thereupon (at four o'clock, p. m.) ‘the House 
adjourned, oe 


PETITIONS, ETC. -> 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 

By the SPEAKER: The petition of D. J. Baldwin, 
| and 12 others, citizens of Michigan City, Indiana, ask- 
ing Congress not to withdraw or curtail the circula- 
tion of the national currency, &e. 

Also, the petition of John Conger, and 8 others, 
soldiers of the war of 1812, residents of Albion, Michi- 
gan, praying for a pension, =. Cork A 

By Mr. ALLEY: ‘The petition of Andrew Geyer, 
and sundry citizens of Massachusetts, asking that the 
law in regard to newspaper postage beso amended as 
to allow semi-weekly papors to go free of postage 
within the county where published. ea ahi 

y Mr. BROOMALL; ‘The petition of sundry citi- 
| zens of Decatur, Minois, and also the petition of 
| citizens of Bement, Piatt county, Illinois, both pray- 
| ing Congress to RS no law curtailing the currency. 

y Mr. DEMING: The pétition of cigar manufac- 
turers of Hartford, Connecticut, for relief from ad 
valorem tax on cigars, te 

By Mr. DONNELLY: The petition of Stephen 
Hewson, and others, citizens of {santo county, Min- 
nesota, in fayor of tho adoption of.an amendment to 
the Constitution of the United States'giving Congress 
the power to regulate suffrage in the States of the 
Union; and providing that no inequality, should exist 
in the rights of citizens of the United States by rea- 
son of birth, race, or color; and that.all such inequal- 
| ities should be immediately removed by Congress i 
the District of Columbia, the Territories, and the 
lately rebellious States. j : 

By Mr. FARNSWORTH: The petition of William 
Coffin, and others, of Batavia, Ilinois, against any 
further reduction of the volume of currency, : and 
against an early return to specie payments. s. o. 

‘Also, tho petition of cigar-makers of Aurora, Iili- 
-nois, for a change in the law in regard to stamps, &e., 

of cigars, and other purposes. |, oy ks 

By Mr. INGERSOLL: The petition of Mrs. Lydia 
Winter, of Bureau county, Thlinois, praying for a pen- 
sion, S k A 

Also, the memorial of Francis Dainese, of Wash- 
ington, Distriet of Columbia. | | pe ae P SOR, ee 

By Mr. HENDERSON: A joixgpresolution of the 
Legislature of the State of Oregon, in reference to 
ocean-steam mail service. | fen 

By Mr. HILL: ‘fhe petition of citizens of Madison, 
: Indiana, asking a reduction of the tax on, manufac- 
‘ture of cigars. | |, ee eon mo Pact 
Also, the petition of citizens of Madison, Indiana, 
| asking a reduction of tax on manufacture of cigars, 
|| By Mr. HUMPHREY: The proceedings of a meet- 
H ing of the soldiers in the war of 1812, held at Buffalo, 
H ‘New York, on the 8th day of January instant, recom- 
i 


: mending the passage of a law granting pensions to 
all persons who served in said war to the same extent 
as now allowed to soldiers of the war of the Revolu- 
tiou. . ‘ 
By Mr. LAWRENCE, of Pennsylvania: The me- 
morial of citizens of Claysville and vicinity, in the 
j i ennsylvania, charging A. 
Hi Johnson, acting President of the United: States, with 
high crimes and misdemeanor, and asking his im- 
| peachment. ; 


t 
H 
{ 
i 
l 
! county of Washington, 


Aiso, the petition:of James Do 


herty, of Greene 
county, Pennsylvania, -2 soldier :o1 the war of 1812, 
| for pension. 
| 


By Mr. LYNON : The petition of W.F. Abbot, and 
others, for change in-tax on cigars. 

By Mr, PAINE: The petition of John Howard, and 
others, citizens of Milwaukee county, Wisconsin, for 
i! the impeachment of Andrew Johnson. ee 

| By Mr. RANDALL of Pennsylvania: The petition 
! of Bridget Donovan, guardian of minor children. of 

William Whelan, deceased, of company H, anè hun- 
dred and sixth Veteran volunteers. en eos 

‘By Mr. RAYMOND: The petition: of 1 
|i gnsaged in buige of dressing far skin 7 pre ihe 

tate of New York, praying for an increase of; 
on fur skins, dressed and partly dressed, imported 
from abroad. A GE T i be 

Also, a similar petition. from dressers of far. akins 
| in the State of Massachusetts. — ee 
| “Also, asimilar petition from dressers Of far skins 
| in Philadelphia. . a ee 
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=t By Mr. SAWYER? The petition of W. Powell; and 
90. others, citizens. of Oshkosh, Winnebago: county, 
Wisconsin, praying for the impeachm 
Jotinson, Vice President and acting’ 
United States. : 
‘Also;-the petition of James P 
ers; citizens of Green Bay and 
cénsin, praying for the improyem: 
“harbor, at the mouth of Fox’ river 
< Wisconsin: LE 
By Mr, STROUSE: The 
turers at Pottsville,“ Pe 
the tax on cigar ; 
5 Also; two petitios citizens of Lebanon, Pennsyl- 
„Vania, against any curtailment of the currency, &c. 
“By: Mr. SON ? The petition of William `D. 
'Stoughton,'and’77 ‘others, citizens of “Sturgis, St. 
-Jdseph.county, Michigan, against the passage of any 
act authorizing the curtailment of the national cur- 
rency, or compelling national banks to.redeem their 
cire! ig notes in New York, or prohibiting them 
from paying or_receiving interest on bank balances. 
By Mr. WARD, of New York: Tho petition of 
Noble Hill, and, others, of Steuben county, New 
-¥ork, for increase of. the tariff upon wool. : 
zii By Mr, WASHBURN, of Massachusetts : The peti- 
‘tion of H. S. Porter, and 53 others, citizens of Hat- 
_ field, Massachusetts, for a reduction of the tax on 
“eigars, and that the tax be changed from ad valorem 
to specific tax. 


ent of Andrew 
ésident of the 


more, and 80 
Howard, Wis- 


of Green Bay 
the State of 


stition of cigar manufac- 
‘ciusylvania, for a change in 


HOUSE OF REPRESENTATIVES. 

SATURDAY, January.12, 1867. 

`The House met at twelve o'clock m. 

The. Journal: of: yesterday was read and 

-app ede N DE ee eh 

oS“ COMMITTEE OF WAYS AND MEANS. 

“Mr. MORRILL. Task unanimous consent 

that leave be granted to the Committee of 

- Ways and Means to sit during the sessions of 

the House. ; 

Mr.. WENTWORTH. Į ask. the Chair 

whether the members of the committee will 

.have the right to come in and record their 


votes? . ek 

` The SPEAKER, Under the ruling of the 
“previous Congress ‘members of the committee 
can céme in and have their votes. recorded 
‘before the result is announced, but not after- 
ward. f ` 
-< Therè was no objection, and leave was granted 
-to the Committee of Ways and Means to sit 
during the session of the House. 
ee REWARD FOR JEFF. DAVIS. 
= Mre UPSON, by unanimous consent, intro- 
duced a bill authorizing tbe payment of the 
«reward offered by the President of the United 
- States in April, 1865, for the capture of Jeffer- 
son Davis; which was read a first and second 
time, and referred to the Committee on Appro- 
` priations. 

UNION PACIFIC RAILROAD. 

Mr. CLARKE, of Kansas, by unanimous 
consent, introduced a bill to, secure the speedy 
construction @ the. Union Pacific railroad, 
southern branch, and telegraph line, and to 
secure:to the Government the use of the same 
for postal, military, and other purposes; which 


was. read a first and second time, referred to’ 


the Committee on the Pacific Railroad, and 
‘ordered to be printed. 


si. JAMES M. BISHOP. . 
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no ‘law under which the bill could be paid.. 


: The committee thought it was a very just:one. 


The bill was ordered to be engrossed and 
read. the third- time; and being engrossed, it 
was accordingly read the third time and 

assed. Kane : a ; 
$ Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also: moved that the. motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


PATENTS FOR LAND. 
Mr. CLARKE, of Ohio, by unanimous con- 


-sent, introduced a bill tó declare the effect of 


certain patents for lands; which was read a 
first and second time, and referred to the Com- 


-mittee of Ways and Means. 


FREE TRADE. 


Mr. PAINE, by unanimous consent, sub- 
mitted the following resolution; which was 


‘read, considered, and referred to the Commit- 


tee of Ways and Means: 


Resolved, That the American Government ought to 
protect American industry; butif the people arecom- 
pelled to submit to free trade in the products of agri- 
culture, they ought to have at the same time free trade 
in the products of manufacture. 


ROBERT M’CANDLEsS. 


Mr. CULLOM, by unanimous consent, in- 
troduced a bill granting a pension to Robert 
McCandless; which was read a first and sec- 
ond time, and referred to the Committee of 
Ways and Means. 

RIFLE CANNON. 


Mr. HUBBARD, of Connecticut. I ask 
unanimous consent to submit the following 
preamble and résolution : 

Whereas it is alleged that the Navy of the United 
States is unprovided with riflo cannon of large cali- 
ber corresponding with those used in European ser- 
vice; and whereas experiments have been made by 
American citizens in the construction of wrought- 
iron cannon of largo caliber suitable for rifle shot 
and caleulated to supply the alleged deficiency in the 
naval ordnance of the United States, if any such 
deficiency in fact exists : 

Resolved, That a select committee of five members 
be appointed from this House, with power to send for 
persons and papers and to examine witnesses under 
oath, and fully to inquire and report to this House as 
to tho facts of such alleged deficiency of rifle cannon 
of large caliber in the naval service of the United 
States, and to ascertain and report what experiments, 
if any, have been made by citizens of the United 
States to supply such deficiency, and the result of 
such experiments; and to ascertain and report to this 
Honse what transactions, if any, have been made 
between the Secretary of the Navy or other Depart- 
ments of the Government and citizens of the United 
States in relation to the construction of wrought- 
iron cannon of heavy caliber, and whether there are 
any sums equitably due from the Government in 
consequence of such transactions, and to report by bill 
for the: payment of the same, and to report by bill or 
otherwise such measures as may bo required to place 
the Navy of the United States in the supply of rifle 
cannon of heavy caliber upon equality with the 
navies of Europe. 


Mr. KASSON. I object, and demand the 
regular order of business. 


MORNING HOUR. 


The SPEAKER. The morning hour hes 
commenced, and the first business in order is 
the call of the committees for reports of a pri- 
vate nature, commencing with the Committee 
on Indian Affairs, where the call rested on 
yesterday. 

ABIAL MORRISON, 


Mr. HENDERSON, from the Committee 
on Indian Affairs, reported a bill to indemnify 
Abial Morrison, of the State of Oregon, for 
property destroyed by hostile Indians in Wash- 
ington Territory in the years 1855 and 1856; 
which was read a first and second time. The 
bill authorizes the payment of $3,492 out of 
money due by the United States to the Yakima 
and Klikitat tribes ‘of Indians. Pas 

The bill was ordered to be engrossed an 
read the third time; and being: engrossed, 
it was accordingly read the third’ time and 


passed. ; 
Mr. HENDERSON moved to- reconsider the 
vote by which the: bill was passed; and also 
moved that the motion to reconsider be laid’on . 
Hie tabla Poi Fee ae es 
: The latter motion was agreed to. 


January 12, 


BOUNTIES TO PENNSYLVANIA VOLUNTEERS.:: 
_ Mr. STEVENS, by unanimous consent, 
introduced a bill for the payment of:bounties 
to the soldiers of the one hundred'and eighty- 
sixth regiment of Pennsylvania volunteers; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 
SURGEON LEWIS DYER. : 


Mr. BINGHAM, from the Committee on 
Military Affairs, reported back, with a recom- 
mendation that it do pass, Senate bill No. 382, 
for the relief of Lewis Dyer, late surgeon of 
the eighty-first regiment of Illinois volunteers. 

The question was upon ordering the pill to 
be read a third time... 

The bill was read àt length.. It directs the 
proper accounting officer to audit and settle the 
accounts of Lewis Dyer, late surgeon of the 
eighty-first regiment of Jllinois volunteers, and 
toe him the pay and emoluments of a sur- 
geon of volunteers from the 6th day of April, 
1863, to the 26th day of May following, deduct- 
ing therefrom any amount which. may appear 
to have been heretofore paid him by error. 

Mr. WARD, of New York. If there is a 
report accompanying the bill I ask that it may 
be read. i 

The report was read. It states that the peti- 
tioner claims pay as surgeon in the United 
States Army from the 6th of April, 1868, to 
the 26th of May following. It appears in the 
evidence that the petitioner was surgeon on 
duty with the eighty-first regiment Illinois 
infantry, near Vicksburg, on the 6th day of 
April, 1863, when, on account of some charges 
preferred against him by the regimental officers, 

e was summarily dismissed the service. An 
investigation was made at the request of Gen- 
eral McPherson, which resulted in the res- 
toration of the petitioner on the 26th of May 
following. It is proved by the statement of 
J. H. Baucher, medical director of the seven- 
teenth Army corps, and other officers then in 
the service, that the petitioner continued to 
perform the duties of surgeon (as if no order 
for his dismissal had been made) during the 
whole time between the 6th of April, 1863, 
and the 26th of May following, and that these 
services were demanded by the Army then in 
the field and in need of surgeons. ‘The peti- 
tioner was dismissed the service, without a 
hearing, at a time when the Government 
needed his services. In view of the necessi- 
ties of the service, although under sentence of 
dismissal, he appears to have volunteered his 
assistance to the officer in command, and his 
services were accepted and. faithfully ren- 
dered. On examination of all the facts in 
the case, the committee are of opinion the 
petitioner should be paid, and report the ac- 
companying bill. ; 

D bill was then read the third time and 

assed. : : 

Mr. BINGHAM moved toreconsider the vote 
by which the bill was passed; and. also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


MARY A. RIPLEY. 


Mr. DEMING, from the Committee on Mili- 
tary Affairs, reported back, witha recommend- 


; ation that the same do not pass, Senate bill 


No. 546, for the relief of Mary A: Ripley. 

The bill was accordingly laid upon the table. 

ADVERSE REPORTS. 

On motion of Mr. DEMING, the Committee 
on Military. Affairs were discharged from the 
further consideration of the petitions of Peter 
Van Ael, of Maximilian Rosenburg, of citizens 
of New York for bounty or pensions to hospital 
nurses, and of Daniel P. Cilley, chaplain of 


the twenty-sixth’ New York veteran’ cavalry; 


which. were laid upon table. 
; ORDER OF BUSINESS. ai 
“Mr. INGERSOLL. I was absent when the 
Committee for the District of Columbia was 
called; I ask unanimous consent that the com- 
mittee may now be allowed their regular time 


for bills-of a-private character. 


1867. 
TheSPEAKER. It will require unanimous 


consent. Bee 

Mr. WENTWORTH. Let the bill -be read, 
which I see the gentleman has in his hand 
ready to report. ae 

The SPEAKER. | The: question is not in 
regard to any particular bill, but whether the 
Committee for the District of. Columbia shall 
now be allowed their regular time for the con- 
sideration of business of a private nature. 

Mr. WENTWORTTI. desire to reserve 
my right to object until after the bill is read. 

Senate bill No. 218, to exempt the property 
of debtors in the District of Colam ia from 
levy, attachment, or sale on execution, was 
then read. 

Mr. WENTWORTH. I do not object. 

The SPEAKER. The question is whether 
there is any objection to allowing the Commit- 
tee for the District of Columbia to take their 
obs Crags time now. 

o objection was made. 


EXEMPTION LAW IN THE DISTRICT. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back, with 
amendments, Senate bill No. 218, exempting 

the property of ‘debtors in the District of 
- Columbia from levy, attachment, or sale or 
execution, with a recommendation that the 
same do pass. ` ; 

The bill was read at length. It provides that 
the following property, being the property of 
a head of a family or householder, shall be 
exempt from distraint, attachment, levy, and | 
sale on execution or decree of any court in the | 
District of Columbia; provided thisexemption 
shall not interfere with the foreclosure of any 
mortgage or deed of trust executed before the 
pene of this act, to wit: all wearing apparel 

elonging to all persons, and to all heads of 
families, being householders; all beds, bed- 
ding, household furniture, stoves, cooking uten- | 
sils, &c., not exceeding $300 in value; pro- | 
visions for three months’ support, whether | 
provided or growing; fuel for thred months; 
mechanicg’ tools and implements of the debt- 
or’s trade or- business amounting to $200 in 
value, with $200 worth of stock for carrying on 
the business of the debtor or his family; the | 
library and implements of a professional man 
or artist to the value of $800; one horse, mule, 
or yoke of oxen; one cart, wagon, or dray, | 
and harness for such team; farming utensils, 
with food for such team for three months, and 
if the debtor be a farmer, any other farming 
tools of the value of $100; all family pictures, 
and all the family library; one cow, one swine, 
six sheep; and no deed of trust, bill of sale, 


or mortgage upon any of said exempted arti- |) 


cles, shall be binding or valid unless signed by 
the wife of the debtor, if he be married and liv- 
ing with his wife; and these exemptions shall 
be valid when the said property is én transitu | 
the same as if the property were at rest; pro- | 
vided no property named and exempted in this | 
act shall be exempted from attachment or exe- 
cation for any debt due for the wages of ser- | 
vants, common laborers, or clerks, except the 
wearing apparel, beds and bedding, and house- 
hold furniture and provisions for the debtor 
and family. 

The first question was upon. the following 
amendment reported from the committee: 

Add to the bill the following: 

Provided further, That this act shall not in any 
manner interfere with the collection of any dobt or | 
the enforcemont of any contract made prior to the 


passage of this act, and shall apply to cases founded 
upon contract only. 


Mr. ROSS. I would like my friend [Mr. 
IxcERsoLL] to yield to me to move an amend- 
ment that a homestead of the value of not ex- 
ceeding $1,000 shall be*exempted. 

Mr. INGERSOLL. Ido not think I can 
yield this morning for that purpose. 

Mr. ROSS, That is the Illinois State law. | 

Mr. INGERSOLL. Iknow itis. I know | 
that in the State of Illinois and perhapsin some ; 
other States the law exempts a homestead of ; 

| 
| 


$1,000 as long as the family resides upon it. 
If the gentleman desires to have a law of that 
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character for this District he should introduce 
a separate bill for that purpose, because there 
are a great many qualifications which should 
be attached to it. For that reason I cannot 
yield to allow the amendment to be offered to 
this bill. l 

Mr. ROSS. Will the gentleman permit me 
to make a motion thatthe bill be recommitted 
with instructions to report an amendment of 
the character I have indicated? 

Mr. INGERSOLL. I cannot, for the rea- 
sons I have already stated. The gentleman 
will remember that in our State it is a distinct 
act, independent of all other exemptions of 
personal property; and I think it should be the 
same here. 

Mr. FARNSWORTH. Will the 
yield to me for a moment? 

Mr. INGERSOLL. ‘I will yield for an in- 


uiry. 
: Mr. FARNSWORTH. If I understand the 
amendment of the committee it excepts from 
the operation of this bill all actions for tort. 
Why should actions for tort be excepted? Why 
should a man by his tort deprive his family of 
the benefits of this exemption? It seems to 
me there would be much more propriety in ex- 
cepting actions on contract. If a man makes 
a contract and agrees to abide by it, it seems to 
me there would be much more propriety in ex- 
cepting it from a statute of exemption than to 
except an action for his tort merely. I think 
there should ateast be the same exception of 
judgments for a contract as fora tort. I would 
like my colleague [Mr. INGERSOLL] to explain 
why he makes this difference. 

Mr. INGERSOLL. The only reason I can 
give in favor of the present form of the bill— 
whether it is a good reason is for the House to 
determine—is, that if an exemption were pro- 
vided in actions of tort it might kave a tendency 
to produce breaches of the peace, men know- 
ing that there would be no-liability to the sale 


gentleman 


of their property for any judgment that might | 


be rendered against them. This was the only 
reason urged in the committee; and it was 
deemed to be especially applicable to Wash- 
ington city, where the population is to a great 
extent of a transient character, and where a 
provision of the sort referred to might have a 
bad tendency. 

Mr. FARNSWORTH. The punishment of 
the offender personally for a breach of the 
peace would, it seems to me, have more terror 
than the fact that his property might be levied 
upon. Leta man be proceeded against per- 


tort he may commit, but do not let a family be 
robbed of the means of support on account of 
the tort of the head of the family. 

Mr. INGERSOLL. I have no objection 
personally to extending this exemption to cases 


my colleague shall be adopted. 

Mr. JOHNSON. I desire to call the atten- 
tion of the chairman of the committee to one 
or two points; and first I beg leave to say 
that I would object very seriously to a bill 


punishable by damages; it might be argued 
that by compelling a man to pay damages for 
the injury he has forte his neighbor by slander 
or libel you rob his family to that extent of 
| their means of support. The same argument 
might be used in the case of a fine inflicted 
upon a man as punishment for his crime. 

But this is not the point to which I desired 
to call attention. I do not see that the bill 
makes any provision for a proper estimate of 
what is a sufficient provision for three months’ 
support of a family. There is no provision for 
any appraisement by any marshal, constable, or 
other officer. Who is to make this assessment ? 
| Is the officer to exercise his own judgment? 
| He might not know how large the family was ; 
! and if he should not set apart sufficient for the 
maintenance of the family is he to. be held res- 
ponsible to the debtor for having set apart 
i too little? It strikes me that the bill should 


sonally and punished by imprisonment for any j 


of tort committed by the head of a family. I; 
am willing that the amendment suggested by | 


| extending this exemption to cases of tort. ; 
| Take the case of slander or libel, which is |) 


contain some provision for the selection of suit-, 
ble persons as appraisers, so that the executive 
officers might be relieved of that responsibility. 

One word as to the remarks of the gentleman 
from Illinois [Mr. Ross] in. regard to the ex- 
emption of the homestead to the amount of 
$1,000. Such exemptions are common in the 
western States, and in those States are proper. 
There are reasons why the new States. should 
extend to persons proposing to settle there ad; 
vantages which they do not. enjoy in the old 
States. Butin a city like this, where the pop: 
ulation is toa great extent transient in its char- 
acter, an exemption of that sort would oper: 
ate injuriously. It is not proper that a ‘man 
should come here and, on the strength of a 
small homestead, contract debts to the amount 
of $1,000, then set his creditors at defiance, 
sell his homestead, and move away. Thereasons 
in favor of a large exemption in the Territories 
and new States do not apply to this city, where 
the population is of a different character. _. 

AsI have already remarked, it strikes me 
that the bill in its present form is defective be- 
cause it does not provide for suitable persons 
to make the assessment. of the property to bë 
set apart for the maintenance ofthe family... * 

Mr. INGERSOLL. I am inclined, Mr. 
Speaker, to concur in the statement of the 
| gentleman from Pennsylvania [Mr. Jounson] 
with reference to the assessment of the speci- 
fied amount of provisions to be allowed for the 
support of a family. If the gentleman can 
frame an amendment to meet the.casé I shall 
be very happy to give it my concurrence... 

I now yield the floor to the gentleman from 
Ohio, my colleague on the committee, [Mr. 
beat 

Mr. WELKER. There is one objection to 
the amendment reported by the committee, 
to which I want to call the attention of the 
i House. It provides that this exemption shall 
i| not apply to debts contracted after the passage 
of this bill. I think that that provision is una- 
sual in legislation of this kind. In allthe States 
where property is exempted. from execution 
the law always applies to existing indebtedness. 
I object that this clause of exemption shall be 
contined to indebtedness that may occur after 
i| the passage of the law, and I hope, therefore, 
that this amendment will not be adopted. . If 
we attempt to afford relief to this class of debt- 
ors in the District of Columbia, let us do it so 
i far as past indebtedness is concerned as well 
as in relation to debts: that may be incttred 
after the passage of the act. I hopé the House 
will not adopt the amendment reported by the 
Committee for the District of Columbia.. ` 

Mr. MERCUR. Mr.Speaker, I am obliged 
to differ from my colleague on the committee 
| who last addressed the House in reference to 
the restrictive clause of this bill by which it is 
confined to debts incurred after its: passage. 
It seems to me that: it is right and. propér; as a 
general proposition, that a man shall have the 
benefit of all laws which were in force and 
effect at the time his contract was entered 
into. Iam aware that it is held by the courts 
in many-of the States that there is a difference 
between the contract itself and the remedy for 
its enforcement; that Congress has the right to 
| impair the remedy I have no doubt. Bat T 
| question very much the expediency of exer- 
| cising that right, except in extreme cases; and 
í it seems to me that this is not such an extreme 
| case as to call for the exercise of any sueh 
| power, The bill, as framed and reported, limits 
| its operation to contracts. entered into after the 
| passage.of the law, which, to my mind, is just 
' and reasonable. eae 
The other amendment is in reference to re- 
| stricting the operation of the bill to actions pred- 
icated on contracts. The gentleman from Hi- 
nois [ Mr. Farxsworty] objects to this, and can 
see no. good reason why it should not extend 
[to cases of tort. I will mention one reason 
l! which it strikes me has force; and shows that 
i this restrictive clause should be kept in. the 
i, bill. It is this: a man who commits a tort in 
i taking the personal property of his neighbor may 
: have judgment recovered against him. That is 


é holds it exempt’ 
i “defiance the mai i 
infringed upon, and ‘wh recovered a judg- 
Ment against him d-there is no remedy by 
‘ which the plaintiff can collect the amount of 
damages awardéd'to him bythe court. It may 
be. said, however, that instead of. bringing an 


jon of replevin ari tinh récoyer the 


i i A ou expensive 
n, but to. leave the’ ordinary ‘and usual 
€ ‘open to every one whose rights of prop- 
‘erty have been ‘infringed upon, and not only 
‘enable him to recover judgment, but enable him 
when he has recovered it to enforce it by exe- 
cution, and not to enable the other party to 
retain the property and set the law at defiance ; 
and therefore, in my judgment, thisis a proper 
limitation. ae 3 - 
Mr. INGERSOLL obtained the floor. © 
, Mr. BROMWELL.’ Will the gentleman yield 
to me for a moment? cn ie Tes ; 
“Mr. INGERSOLL. ‘I will‘hear what the 
gentleman has to say. °°. ies 
Mr. BROMWELL. I. desire to offer the 
following amendment to the bill: 
‘The officer charged with the execution of any writ 
. ofattachment or execution shall ascertain the value 
- and amount of provisions to be allowed to any family 
under this act by summoning three houscholders 
of the District, who shall, being first duly sworn by 
said officer faithfully to perform their duty, proceed to 
sot apart the provisions necessary for the debtor’s 
family, according to this act, if such provisions be 
found on the premises or in the possession of the 
debtor; andif not, they shall make. out a return to 
“puch officer of the value'of such provisions, and the 
‘same shall be,allowed on any property of the debtor. 
>. Theamendmentto theamendment wasagreed 
to; and the amendment of the committee, as 
‘amended, was also agreed to. 


The next amendment of the committee was’ 


in line twenty-one, after the word “‘ library” 
to insert the words ‘‘not exceeding in value 
“$400.” 

., The amendment was agreed to. 

. The bill was read a third time. 

Mr. INGERSOLL. I demand the previous 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill wag passed. ` 

On motion of Mr. THAYER the title was 
amended by striking out the word.'‘the’’. and 
inserting the word ‘ certain }’’ so as to read, 
“í An act to exempt certain property of debtors 

‘in the District.of Columbia from levy, attach- 


ment, or sale on execution.” . 
` NATIONAL LIFE AND ACCIDENT INSURANCE. 


Mr. MERCUR. I am instructed by the Com- 
mittee for the District of Columbia to ask unan- 
“Imous consent that the Committee of the Whole 
on the Private Calendar be discharged from the 
further consideration of Senate bill No. 290, 'to 
incorporate the National Life and Accident In- 
surance Company of the District of ‘Columbia. 
` No objection’ was made; and the bill was 
accordingly read a third time. It declares H. 
D. Cooke, Charles Knap, Abram B. Olin, 8. 
W. Lathrop, S. Fowler, John ©. Durant, S. A. 
‘Peugh, John McKelvin, C. T. Sherman, Cal- 
-vin O. Chaffee, John Murphy, John B. Hutch- 
inson, A. M. Clapp, Giles F. Tilley, R. W. La- 
tham, and Thomas Hood a corporation under 
the above title. . y 

Mr. THAYER. I wish to ask the gentlemen 
on the Committee for the District of Columbia 
‘to allow meto move an amendment, in the shape 
of a proviso, that no insurance shall be effected 
by this company until at Teast $30,000 of the 


capital has been paid in in cash: : 

“Mr. ALLISON. Better make it: $100; 000. 
Mr. WASHBURNE, of Tin “Suppose 
‘they do not regard it, how will it appear that 
they have not paid it in? Pe E 


THAYER. ‘If they were to insureincon- 


action, of ‘trespass and trover the man may‘ 
bi 
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fravention of their charter they would desub- | 


jected to instant forfeiture of all the franchises 


sranted by it. Sg os 
s Thatwould 


Mr. WASHBURNE, of Ilinois. 
have'to be'done bya court. > =+ 25 

Mr. THAYER. It would be done by a gio 
warranto. CBr ERR EI ceri TE a8 

Mr. MERCUR. I suggest to my colleague 
[Mr. Tuaver] that'instead of inserting a pro- 
viso he move to-inerease the amount. of the 
first installment from five dollars to twenty or 
twenty-five dollars. ` ; 
“Mr. THAYER. I desire to consult the wishes 
of the ¢onimittee and I will therefore move to 
jHcréase thé amount of cash required to be paid 
on each share to thirty dollars. oe : 
“My. MERCUR: The shares I believe “are 
fifty dollars. An . 

The SPEAKER. The shares are $100 in’ 
the bill in the hands of the Clerk. 

Mr. THAYER. Task to have that 
the bill read. 

The Clerk read as follows: | 


part of 


Said capital stock shall be divided into shares of | 


$100 each, and there’shall be paid into the treasury 
of the eomp2ny by cach subscriber to: said capital 
stock at the time of subscribing an installment of five 
dollars on each share of stock subscribed for, and a 
further installment of five dollars on each share at 
such time thereafter, not less than thirty days from 
the former, as this commission or incorporators may 


determine. ; 

Mr. THAYER. I move to strike out the 
word. ‘‘ five’? and insert ‘‘ thirty.”’ 

A Memper. The whole Capital stock is 
$1,000,000. 

Mr. THAYER. But the minimum is 
$100,000,. and what I want is to require 
$380,000 to be paid in at the outset. 

The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I move 
to amend the second section by inserting near 
the close, after the word ‘‘incorporation,’’ the 
words ‘‘ beyond the full amount of the sharés 
subscribed for by him;’? so that the clause 
will read as follows: 


But no stockholder of said incorporation shall, in 
any evont, bọ liable in his privato capacity for the 
debts and liabilities of this incorporation beyond the 
full amount of the shares subscribed for by him. 


The amendment was agreed to. 


Mr. DAVIS. I would ask the gentleman 
from Pennsylvania [Mr. Mercor] whether the 
subscription after the payment of the thirty 
dollars per share, or the thirty per cent., is to 
be secured in any other mode than by the notes 
of. the subscribers; whether there is any. other 
tangible security. 

Mr. MERCUR. The bill provides— 

: That the accumulated funds of said company over 
and above the expenses, losses, and the guarantee 
fund may be invested in bonds, national bank stock, 
real estate, bond and: mortgage, deeds of trust, or 
dividends, as the directors may determine. 


Mr. DAVIS. The company is allowed to 
go into business on the payment in of $80,000 
or $100,000; therefore the public have only 
the security of $100,000.in addition to the 
security of the makers of the notes ‘or sub- 
scribers to the stock. I want.to know if there 
is any other security. Rea i ; 

`: Mr. ALLISON. As.I gather from the read- 
ing of the bill, the balance of the subscriptions 
must be secured as the incorporators may see 
proper to require. That is the provision in 
relation to security. Now, I would like to ask 
the gentleman from Pennsylvania [Mr. Mer- 
cur] who has charge of the bill a question. 
I desire to know from the gentleman whether 
or no there is any provision in this. bill which 
requires this corporation to make a statement 
to the public of the condition of their affairs. 

Mr. MERCUR. There is a clause requiring 
the secretary of the corporation to make an 


annual report to the Secretary of the Inferior. 
showing. all the material transactions of the 


company. 


Mr. ALLISON. . T desirte, thén, to suggest 


a farther -proviso to the bill: It seems'to me 


‘that the operations of this company shouldbe 
j confined: to the District of Columbia; other- 


this corporation may extend ‘its business 
every State in this Union without being sub- 


ject to the local.and State jurisdiction, and the 
people throughout the country may have no 
accurate knowledge of the éondition of ‘this 
corporation. Now, if it is a corporation đe- 
signed for the accommodation. of. thepeople 
of this District its operations ‘should. be icon- 
fined to the District; and: I therefore:move to 
add at the closé of the last section of the bil 
this proviso : EN 
Provided, That the operationsof the company shell 
‘be confined to the District of Columbia. = `: 
“Mr. MERCUR. I take itthat all these insur- 
ance companies may take risks in any State of 


‘the Union, subjectto the local laws of that State, 


and even foreign corporations can do the same. 
Hence I.say that there is no. reason for’ this 
amendment, because before in any State they 


permit corporations incorporated by Congress . 


to take risks they will take ample security for 
their own citizens. Isee no reason why an incor- 
poration established by authority of Congress 
should have its powers ‘and’ autHority limited 
to the District of Columbia. There are insur- 
ance companies authorized by virtue of State 
legislation in most of the States of the Union, 
and this company should stand upon the same 
footing with them, subject to the laws of the 
several States in which they attempt to oper- 
ate or perform any of their functions... I hope 
the House will attach no restrictive clause to 
this charter, because it will cripple the opera- 
tions of the company.. i 
Mr. ALLISON.. It will be claimed by this 
company that inasmuch as it is incorporated 
by authority of the Congress of the United 
States it is not subject, and cannot be made 
subject, to State authority ; I think, therefore, 
that the business of this corporation should be 
confined to the District of Columbia, wherethe 
Congress of the United States has exclusive 
jurisdiction, and I trust my amendment will be 
adopted. : 


. 


Mr. MERCUR. WhileI think this amend- 


ment excessively objectionable, I would per- 


| sonally make no objection: to a clause provid- 


ing that all risks taken in any. State shall be 
subject to the laws.of that State. That would 
obviate the anticipated objection of the gentle- 
man from Iowa, [Mr. ALLISON ;] but it seems to 
me“that a clause restricting the operations of 
the company to the District of Columbia would 
be unjust and improper. ; 

Mr. INGERSOLL. I rise to move an 
amendment. to the amendment of the. gentle- 
man from Iowa, [Mr. Atiison.] I understand 
him to propose that a limitation shall be laid 
upon the operations of this company which 
shall confine them to the District of Columbia, 
‘Now, would it not ‘be fair to allow a corpo- 
ration created by Congress to transact its busi- 
ness in the States of the Union on an:cqual 
footing with corporations created by the State 
Legislatures? In the State of Connecticut, 
for instance, there have been created by the 
State Legislature many insurance companies ; 
and they are not confined in their operations 
to their own State, but’ come into Illinois and 
into.all the States, subject to the local laws of 
those States, and come in competition with 
the local institutions of those States, subject 
to such local regulations as the, States: see 
proper to impose upon them. . I move the fol- 
lowing amendment to the amendment: 

That tho operations of this company may be ex- 
tended to all the States.of the Union, subject to the 
laws of the respective States. 

The question. was put on the amendment to 
the amendment; and there were-—ayes 27, noes 
22; no quorum voting. 

ORDER OF BUSINESS. 


The SPEAKER. The morning hour has 
expired. The first business in order is the 
consideration of Senate bill- No. 456, for the 
admission of the State of Nebraska into the 
Union, which was pending as unfinished: busi- 
ness when the House adjourned. on Thursday 
last. ees 

Mr. GARFIELD. I move to postpone the 
further consideration of that bill until the joint 
resolution for the increased’ compensation of 
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e@letks in the civil service at Washington shall 
have been disposed of. It will take but a few 
minutes to pass it, as it has “already been 
engrossed and read a third tine. = ` 

Ir. KASSON, I thought it was uriderstood 
by the House when we adjourned on yesterday 
that we would proceed to-day with the consid- 
eration of the Ter islative appropriation bill in 
the Committee of the Whole. It is a bill to 
furnish méans to carry on the regular opera- 
tions of the Government, and therefore of more 
importadce than this‘extra compensation bill. 
If thé compensation bill should now be taken 
up T am afraid it will entirély prevent us from 
gettingthe appropriation bill through the House 
to-day. : i 

The SPEAKER. The gentleman from Iowa 
[Mr. Kasson] has the right to move to go into 
Conimittee of the Whole on the special order. 

Mr. GARFIELD. I have twice waived my 
‘tight to have this bill put upon its passage for 
the sake of giving to the House a morning 
hour. Now, if the bill shall not be consid- 
ered and disposed of to-day it cannot be taken 
up on Monday under the rules, and on Tuesday 
the special order, the bill on reconstruction 

resented by the gentleman from Pennsylvania 
“Mr. Stevens] will come up for consideration. 
T hope that gentlemen will not take advantage 
of my forbearance in twice waiving my right 
to put this resolution upon its passage. 
now engrossed and has been read a third time, 
and ‘can soon be disposed of. i 

Mr. KASSON. Iwould inquire of the Chair 
what is the pending motion upon the bill for 
increased compensation to clerks. 

The SPEAKER. The pending question is 
‘upon seconding the call for the previous ques- 

_ tion upon the passage of the bill. 

Mr. STEVENS. I hope the previous ques- 
tion will not be seconded. 

The SPEAKER, The compensation bill is 
not now before the House. The question is 
upon the motion of the gentleman from Ohio 
[Mr. GARFIELD] to postpone the farther con- 
sideration of the Nebraska bill. If that motion 
is agreed to, then the House joint resolution 
No. 224, giving additional compensation to 
certain employés in the civil service of the 
Government at Washington, will come up for 
consideration, that being the next pending 
unfinished business. 

Mr. ASHLEY, of Ohio. I would inquire 
of the Chair what would be the condition of 
the Nebraska bill should this compensation 
bill be now taken up and disposed of? 

The SPEAKER. It will again come up as 
unfinished business when the compensation 
joint resolution shall have been disposed of. 

The question was then taken upon the motion 


of Mr. GARFIELD to postpone for the present | 


the further consideration of the Nebraska bill; 
and upon a division there were—ayes seventy- 
seven; noes not counted. `. 

‘So the motion was agreed to. 


LEAVE OF ABSENCE. 

Mr. STOKES asked and obtained leave of 
absence for his colleague, Mr. ARNELL, for ten 
days. 

INCREASED PAY OF CIVIL EMPLOYÉS., 


The House accordingly resumed the con- 
sideration of the joint resolution (H. R. No. 
224) giving additional compensation to certain 
employés in the civil service at Washington. 

The pending question was upon scconding 
the call for the previous question upon the pas- 
sigi of the joint resolution. 

fr. WILSON, of Iowa. Will the gentleman 
from Ohio, [Mr. GarrieLp, ] who called the pre- 
vious question, withdraw his call fora moment? 

Mr. GARFIELD. I-cannot withdraw the 
call. This bill has already been engrossed and 
read a third time, and no amendment can now 
be madetoit ee 
` Mr. WILSON, of Towa. T desire to inquire 
whether, if the ae question ‘should not 
now be seconded upon the passage of the joint 
resolution, it would then be in order to move 
to recousider the vote by which. the ‘bill was 
‘ordered to be engrossed and read a third time? 


It is || 


i 


l 


: be in ogier. 


‘gion the 


in any 


The SPEAKER. That motion would then 


Mr. WILSON, of Iowa. And the joint tes- 
olution would then be open to amendment? 
The SPEAKER. It would should the mo- 
tion to reconsidér prevail. i oe 
The question was then taken upon second- 
ing the call for the previous question; and 
upon a division there were—ayes 59, noes 51. 
Before the result of the vote was announced, 
Mr. WILSON, of Iowa, called for tellers. 
Tellers were ordered; and Mr. WILSON, of 
Iowa, and Mr. GARFIELD were appointed. 
The House ‘again divided; and the tellers 
reported that there were—ayes 59, noes 55, 
So the previous question was seconded. 


The'main question was then ordered ; which 


was upon the passage of the joint resolution. 
Mr.’ WARD, of New York. Upon that 
question I call for the yeas and nays. 
The yeas and nays were ordered. 
Mr. STEVENS. I desire to ask a question 
of the gentleman from Ohio, [Mr. GARFIELD. ] 
Mr. GARFIELD. Very well. 
Mr. STEVENS. © By a law of the last ses- 
pey of female employés was in- 
ereased. would inquire of the gentleman if 
by this joint resolution the female clerks will 


p 


| receive this increased compensation at the 


rate of twenty per cent? 

Mr. GARFIELD. I suppose it wasintended 
to include them when the committee drafted 
the bill; but if, as the gentleman says, their 
pay has been increased within the present fiscal 
year, that is since June 80, 1866, my opinion 
is that they will receive twenty per cent., minus 


that additional compensation. 


Mr. STEVENS. No; it will not give them 


| anything, because the $900 is a larger increase 


than twenty pet cent. 
Mr. GARFIELD. Then I fear they would 


| not receive anything under the resolution as it 


now stands. But everybody knows that if the 
bill needs amendment in this respect or any 
other it can be made in the Senate. ` 

Mr. WILSON, of Iowa. I move to recon- 
sider the vote by which the main question was 
ordered on the passage of the joint resolution. 


Mr. GARFIELD. I move that the motion || B 
| to reconsider be laid on the table. 


On the motion of Mr. GARFIELD there werc— 


i ayes 60, noes 53. 


Mr. WILSON, of Towa, called for tellers. 

Tellers were ordered; and Mr. Vay Horn, 
of New York, and Mr. Ross were appointed. 

The House divided ; and the tellers reported 
ayes sixty-five; noes not counted. 

So the motion to reconsider was laid on the 


| table. 


Mr. BENJAMIN. 
laid on the table. 
Mr. WARD, of New York. Onthat motion 
I call for the yeas and nays. ; 
Mr. GARFIELD. I suggest to the gentle- 
man from Missouri [Mr. Bexzamix] that he 
had better withdraw his motion, and let the 
vote be taken at once on the passage of the 
resolution: It will amount to the same thing. 
Mr. BENJAMIN. Very well; I withdraw 


IT move that the bill be 


i the motion. 


The SPEAKER. The question recurs on 


| the passage of the joint resolution, on which 


the yeas and nays have been ordered. 
Mr. ROLLINS. I call for the reading of 
the joint resolution; as. now amended. 

The Clerk read as follows: 

That there shall be allowed and. paid out of any 
money in the Treasury not otherwise apprepriated, 
to the following-deseribed persons employed in the 
civil service at V k - 
sengers, Watchmen, and laborers, and all the civil 
employés whose pay or salaries do notexeced the sum 
of 83.300 each, as fixed by law prior to June 30, 1864, 
and including temporary clerks and female clerks 
and employés in the Department of State, and in 
the Treasury, War, Navy, Laterior, Post Office, and 
Agricultural Departments, in the office of the At- 
torney General, Coast Survey, Naval Observatory, 


navy-yard, Paymaster General, including the divis- || 


ion of referred claims, office of Commissary General 
of Prisoners, Bureau of Refugees, Freedmen, and 
Abandoned Lands, in the office at the Capitol exten- 
sion,eity post office, enlisted men of the Army, Navy, 
Marine corps, or general service of the United States 
serving as clerks, messengers, watehmen, or laborers 
ureau of the War Department, lamplighters 


aghington, namely: to clerks, mes- | 


| 


| Ritter, Rogers, Schenck, Scofield, Shella! 


under Commissioner of Public Buildings, and detect- 
ives of the Metropolitan police, an additional com- 
pensation of twenty per cont. on their respective sal- 
aries or pay for one yéar from’ and after the 30th day 
of June, 1806: Provided, Phattheabove-named addi- 
tional compensation to the employés of the Patent 
Office be paid out of the funds of 1 office, and that 
where the salary or pay of any person entitled tore- 
ceive aŭditional compensation under this. résoldtion 
has been increased by law since the date of J: 


9 30 
1864, aforesaid, except those clerks in the office of & 
uartermaster General whose pay was equalized with 
that of first-class clerks by act of July, 1866, or where 
such person may have received during the current 
fiscal year additionalcompensation through theaction 
of any head of any Department from funds placed by 
law in his-hands for distribution, guch person. shail 
be entitled to receive only so much as will make 
the whole sum received as additional compensation 
equal to twenty, per vonr. ot his salary or pay ás 
aforesaid; Provided further; That such additional 
compensation shall be held to apply, to, all female 
clerks or employés in any bureau or division in the 
Treasury Department whose compensation: does not 
exceed sixty dollars per month: And provided further, 
That this resolution shall apply only to such persons 
as may be in service at the time of the passage of 

this resolution. : pte g Bot 
The question was taken ; and it was decided 
in the affirmative—yeas 93, nays 46, ii = 
ing 52; as follows: bots : é 
YEAS—Messts. Alley, Allison, Anderson, James M. 
Ashley, Baxter, Bergen, Bidwell, Bingham, Blaine, 
Boyer, Broomall, Buckland, Bundy, Reader W. ‘ke, 
Sidney Clarke, Cobb, Cooper, Davis, Dawes, Dawson. 
Defrees, Delano, Denison, Dixon, Dodge, Donnelly, 
Eckley, Ferry, Finck, Garfield, Glossbronner, Gris- 
wold, Henderson, Hill; Hise, Holmes, Hooper, Ches- 
ter D. Hubbard, Demas Hubbard, John H. Hubbard, 
Edwin N. Hubbell, Humphrey, Hunter, Ingersoll, 
Johnson, Kasson, Kelso, Kerr, Ketcham, Koontz, 
Latham, George V. Lawrence, Le Blond, Leftwich, 
Loan, Marshall, Marston, Marvin, Melndoe, Me- 
Ruer. Mercur, Moorhead, Morrill, Niblack, Nichol- 
son, Noell, O'Neill, Paine, Perham, Plants, Radford, 
Samuel J. Randall, William H. Randall, Raymond, 
4 barger, Sit- 

reaves, Spalding, Stilwell, Taber, Nathanic 

Taylor, Nelson Taylor, Thayer, Francis Thomas, 
Zrom bridge Burt Van Horn, Henry D. Washburn, 

Stephen F. Wilson, Windom, and Woodbridge—93. 
NAYS— Messrs. Ames, Ancona, Arnell; Baker, 
Baldwin, Benjamin, Boutwell, Bromwell, Campbell, 
Cook, Deming, Driggs, Farnsworth, Grinnell, ale, 
Aaron Harding, Abner O. Harding, Hart, Hawkins, 
James R. Hubbell, Julian, Kuykendall, William Law- 
rence, Maynard, McKee, Moulton, Orth, Pike, Price, 
Rollins, Ross, Sawyer, Shanklin, Stevens, Stokes, 
Thornton, Upson, Van Aernam, Andrew H. Ward, 
Hamilton Ward, Warner, Elihu B: Washburne; Wil- 
iam B. Washburn, Welker, Wentworth, and.James 


F. Wilson—46, 
NOT VOTING—Messrs. Delos R. Ashley, Banks, 
Blow, Brandegee, Chanler, Conk- 
Dumont, Eggleston, 


Rice, Joh 
Jobn L. Thomas, 
Whaley, Wiliams, 

So the joint resolution was passed. : 

During the call of the roll the following 
announcements were made: F 

Mr. DEMING. My coheague, Mr. Brax- 
DEGEE, is absent by leave of the House on busi- 
ness of the Committee on Naval Affairs. If 
he were present he would vote’for the joint 
resolution. got ty tS oy oot 

Mr. O’NEIL. My colleague, Mr: Myers, is 
absent by leave on business of a select com- 
mittee. If here he would vote in favor of this 
joint resolution. ; 

Mr. RADFORD. My colleague, Mr. Wix- 
FIELD, is absent on account of sickness. If he 
were present he would vote for the passage of 
‘this joint resolution ; . 

Mr. DRIGGS. My colleague, Mr. Lone- 
Yean, is detained from the House'by'sickhess. 

The result of the vote was announced ‘as 
above stated. j aes 

Mr. GARFIELD moved tò reconsider the 
vote by which the joint-resolution was passed ; 
and also moved that the motion to reconsider 
be laid ön the table. eae 

The latter motion was agreed to. 

ANNA R. SHEET. 

On motion by Mr. PERHAM, by unanii 
consent, leave was granted for the withdrawal 
from the files of the House of the petition and 
papers of Anna R. Sheet with a view to. their 
reference to the Pension Bureatg cei. oot 

LEGISLATIVE, ECO APPROPRIATION. BILL.. 

Mr. KASSON. Before moving to-go into 
Committee of the Whole on the state of the 


that: debate-on the paragraphs 
> Department of Agticulinre be 
n twenty. minutes. after thé ‘committee 

me -the consideration: of. the legisla- 


that the rules be sus- 
ase‘resolve itself into the 
Whole:on the state of the 


e resolved itself into the.Com- 
mittee:ofithe: Whole on the state of the Union, 
MG RENCE, of Pennsylvania, in the chair, ) 
and, resumed the consideration of House bill 


greed to. 


tive; executive, and judicial’expensés of the 
-Government for the year ending the 30th of 
June, 1867. Pii : i 


`” The Chairman, ‘stated the’ pending amend- 


mént to be as follows: . 

i» On -pago 33, lino sovon hundred and. eighty-six, 
strike out “‘eighty’”’ and insert “ forty-five; ” so that 

it will‘read: i 

For purchaseof cereal, vegetable, and flower-seeds, 
and for labor in putting up seed, seed-bags, and mis- 
cellaneous items, $45,000. - eo ie 

> He also stated that debate’ by order of the 

House was ‘limited to twenty minutes onthe 

~ -pending subject. : 

Ma BIDWELL. Mr. Chairman, in the de- 
bate’ which occurred yesterday on this question 
allusions were made to the investigation pend- 
ing before the Committee on Agriculture. The 
gentleman from Vermont, [Mr. MORRILL]. ap- 
pealed to me as chairman of that committee to 
corroborate what he said. I wish to state in 
advance it is not my purpose to exaggerate or 
to misrepresent anybody. His question was 
very general and my answer was general. 

In: addition, I will state now that Iwill, not 
corroborate all of the facts enumerated in every 

“particular; but I will say; speaking generally, 

‘that. I believe the case will prove to’ be more 
unfavorable than he stated it. But in saying 

this. I do not feel at liberty to so declare as 

chairman of that committee, for the reason that 
the majority of the committee differed from me. 

In stating this, I state it as an individual mem- 

ber of that committee, and as my own private 

opinion on that question. 
` Tt was my intention, Mr. Chairman, to reply 
to an intimation from the gentleman from 

Michigan [Mre TROWBRIDGE] that I was in a 

minority on that committee. I never denied 

it. I will prosecute what I consider to be my 
duty in the investigation of the subject referred 
to that committee by this House though [ may 

bein the minority. I am- proud to be in a 

minority so long as I consider myself conscious 

of. doing: my duty. We differed on that com- 
mittee, differed in. opinion, and doubtless we 
differed honestly in opinion. And if any one 
has the curiosity to know whether my judgment 
was correct or the judgment of the majority 
ofthe committee, all they have to do is to call 
. for the testimony taken before that committee. 
-At was.also my purpose to. refer to a remark 
made, Mr. Chairman, by yourself; but on look- 
. ing over the. report in the Globe I-feel inclined 
to believe Iwas mistaken. I thought the gen- 
tleman, in alluding to the chairman of the com- 
mittee and his difference with the majority of. 
that committee, inveighed against the minority 

of the committee. In reading the language I 
:am happy to say I do not think it will bear that 

construction. 

:: Now, Mr. Chairman, I beg to say I hope 
: this appropriation will not be cut down. It 
- would be like cutting down the appropriation 

for. the War Department or any other Depart- 

ment of this Government simply because the 

head of it may be exceptionable. I think the 

great agricultural interests of this country re- 
guire this appropriation should be made. 

I beg leave to say that thé gentleman from 

- New York [Mr VAN ASRNAM] hasan amend- 

ment to make to this item in théappropriation 


bill, which F think should’méét with the con- 
currence of the committee. - I suppose itis in 


order to move an amendment. © 2°): 
_ dt Phe CHAIRMAN. It will be. 


896, making appropriations for the: legis- 
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Mr: BIDWELL. Itis known to every one 
there is a valuable and interesting collection 


the. entomologist, Mr. Glover, which he -has 
spent years: in forming, ‘he being: a highly sci- 
entific gentleman. It. certainly would. prove 
of great value to. the agricultural. interest of 
the country.. It will form the nucleus of one 
of the grandest museums in the world. 

I think in making appropriations for the 


Department of Agriculture, a certain amount’ 


should be set apart in order to collect speci- 
mens of natural history, especially those which 


‘concern agriculture... This. collection is now 


about the:only interesting thing in the Depart- 


| ment, and J hope the amendment.of the gen- 


tleman from New York will be agreed.-to. 
{Here the hammer fell. ] 
Mr. TROWBRIDGE. Mr. Chairman, I de- 
sire to address myself for a moment or two to 


the amendment before the House, which is to 


reduce the appropriation for the collection and 
distribution of seeds by the Departmentof Agri- 
culture from $80,000 to $45,000. Last year 
there was appropriated for this purpose the sum 
of $65,000. This year the Department ask for 
an increase of $15,000. I understand the rea- 
son is that they desire to extend the field of 
distribution of these seeds into the region lately 
in rebellion. I apprehend the mere statement 
of this fact, coupled with the knowledge of mem- 
bers of the House of the condition of that coun- 
try, recently overrun by four years of devastating 
war, and cut off during all that time from the 
advantages of this distribution of seeds, will be 
sufficient to commend and justify the appro- 
riation. While perhaps no. member of the 
ouse will go further than I will in regard to 
the political restoration or reconstruction of 
these. States, I assume that it is the interest of 
this. country to encourage in every possible way 
the development of agriculture; and that is all 
that is proposed in this appropriation. 
I desire to say one word in regard to the 
roposition of the gentleman from Ohio [Mr. 
Deraso] to discontinue this Department be- 
cause the head of it does not exactly suit him. 
I have before me the bill creating and estab- 
lishing this. Department, and by an examina- 
tion of it I find that the present Commissioner 
has discharged his entire duty under it; and if 
there is any fault to be found it is with Con- 
gress for not having more extensively provided 
for the necessities of the Department. I admit 
that a reorganization of that Department—and 
perhaps of some other Departments—by mak- 
ing the head of it a Cabinet officer, would be 
a very desirable tajng ; but. I do not think we 
have arrived at that stage of development of 
the Department to provide for that. It may 
be proper at some future time; but since the 
organization of the Department this country 
has been directing its attention entirely to the 
prosecution of a great war. The Department is 
growing up and making itself useful, and in a 
very short time, perhaps, it will be necessary to 
reorganize it on a much more extensive scale. 
But until it is reorganized I claim that a plain, 


practical business man is. better. at the head : 


of it than a scientific man, as suggested yester- 
day. . I.trust the House will leave the appro- 
priation as it stands—$80,000. That certainly 
is not a large amount to be spent for this pur- 
ose; 
p Mr. DELANO. Ihave an amendment which 
I desire to offer—to add at the end of line seven 
hundred and ninety-one the following proviso: 
Provided, That no money shall hereafter be paid 
to the present Commissioner on account of his salary, 
except so much as may bo due for past services. 
The CHAIRMAN. That is not now in order. 
Mr. DELANO. Then I will make my re- 
marks without. offering it.. I want to. be dis- 


tinctly understood: as not participating in the: 


accusations of dishonesty or want of integrity 


on the part.of the.man who administers. this: 


Department. -F do not stand here to defend 
him against. such. charges,. but’ I desire: dis- 
tinetly.to be understood-as not joining in them, 
Edo not _ know whether they are true: or not ; 


AUbut Td aver that it is thé universal sentiment 
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of the agriculturists of the country that he is 
incompetent. for the position he holds, and 


| in-the Department of Agriculture belonging to || there is a general feeling and desire that he 


should be removed. : eee 

_ The interest that he represents I took occa- 
sion to allude to yesterday as.of vast import- 
ance.. We have frequently given public lands 
for agricultural schools, and the whole amount 
so given will reach the sum of about five mil- 
lion dollars. The proceeds are in the hands 
of the State Legislatures, and are being used 
for the purpose of disseminating knowledge 
among agriculturists; and the time has come 
when we should all look more to the culture of 
that interest and bestow upon it that legislation 
which its importance demands. That can never 
be done}in my opinion, while this Department 
is in the hands of the present incumbent. . . 

I will give you an instance of his intelligence— 
I have it from.a former member of this House, 
now high in office: being in conversation with 
him some time ago on the subject of the origin 
and nativity of the Irish potato, to test the old 
gentleman’s knowledge he asked him what his 
opinion was on the subject. Assuminga gravity 
that the occasion demanded, the Commissioner 
said: ‘‘It is a subject upon which.I have be- 
stowed a great deal of attention and. much 
reading, but have not fully come to a ¢onclu- 
sion in regard to it; but my best opinion is, that 
it originated in Pennsylvania.”  [Laughter. ] 
I do not. know, sir, if that was the reason 
that you found it necessary yesterday to come 
down from the Chair and defend this officer. 
[Laughter. ] . 

Mr. THAYER. Can the gentleman. prove 
that it is not so?  [Laughter. ] 

Mr. DELANO. What is the name of that 
beautiful stream in Pennsylvania where some 
variety of this potato is said to have been cul- 
tivated once? Ah, the Neshannock. 

But enough upon that subject. I only 
alluded to this as one of numerous instances 
of the same kind, and I say that it is a dis- 
grace to the country. that this man should 
be forced on the agricultural interest; it is 
lamentable that .the President of the United 
States, who can find time to permeate the 
land with spies to find out who is going to vote 
for officers who will sustain his ‘‘ policy,” can- 
not find time to take this man’s case in hand 
and provide properly for this great and import- 
ant interest. I hope, therefore, as we have 
no other way of reaching this matter, that the 
Heuse will apply this principle of withholding 
the supplies which was applied at the last 
session in the case of the minister to Por- 
tugal. 

[Here the hammer fell. ] 

Mr. KASSON obtained the floor. _ 

Mr. BROMWELL. I desire to ask the gen- 
tleman a question forinformation. The chair- 
man of the Committee on Agriculture [Mr. 
BIDWELL] has stated here that the evidence 
taken before his. committee more than con- 
firms the charges brought by the gentleman 
from Vermont [ Mr. MORRILL] against the Com- 
missioner; that he wanted that evidence brought 


| before the House; but that the committee does 


not desire to bring that evidence here, and sev- 
eral members of the committee have appeared 
before the House in vindication of the Commis- 
sioner. I would inquire now why that evidence 
is withheld from the House if these gentle- 
men really wish to vindicate the Commissioner 
of Agriculture, and the evidence taken tends to 
his exculpation? i 

Mr. KASSON. That is nota question ad- 
dressed to the committee of which Í am a mem- 
ber but to` another committee, and I cannot 
answer it... I will'yicld now to the gentleman 


from Pennsylvania [Mr. Srevens] for afew 


moments. | 

Mr. STEVENS. I have but a word to say 

in relation to this matter. The appropriation 

asked for by the bureau was $90,000. : The © 
Committee on Appropriations reduced it. to 

$80,000. By the vote taken here thé other 


day, authorizing cereals to be'collected in New 


York, I have no doubt but that the’appropria- 
tion may. be still further reduced $10,000, 1 
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have to say as to my district that- we look 
upon this item of appropriation ag of more 
value than all the rest of your legislation put 
together. i 

do not care whether the Irish potato was 
raised originally in Pennsylvania or not, but I 
should like some gentleman who is wiser than 
Mr. Newton to tell me where it did originate. 
Ido not think my learned-friend from Ohio 
(Mr. Detano) or anybody else can tell us as 
to that. -I believe it originated in the West 
Indies or in Pennsylvania; butI say that the 
ignorance of the Commissioner of Agriculture 
on that subject is.an ignorance in common with 
every member of this House. Nobody knows 
any better. 

Mr. DELANO. Did the gentleman ever 
hear that it originated in Pennsylvania? 

Mr. STEVENS. I think so. I believe it 
was alleged long ago that it originated some- 
where in the lower part of the State. 

Now, sir, all I have to say is, that we are 
not trying the head of this bureau. These 
appropriations are for carrying on the Depart- 
ment. If the present head of the bureau is 
not a proper man for the place, let us.take the 
proper means to get a proper man. put there; 

ut do not let us strike down the Department. 
I do not wonder at the course ‘of the gentle- 
man from Vermont, (Mr. Morriit,) who has 
always opposed these agricultural appropri- 
ations. What use are they to people up there 
in Vermont? Can you sow seeds upon rocks 
and stones?. I know thatthese appropriations 
are not useful there, and I am not surprised at 
the opposition which my friend has made to 
them from the beginning; but, depend upon 
it, if the people want anything at our hands 
it is the continuation of this agricultural appro- 
` priation and the dissemination of these seeds. 
here may be some worthless things distrib- | 
uted. There always will be under such cir- | 
cumstances. i 

As I said before, I did not rise to defend : 
the integrity of this officer. That I believe | 
is above reproach. His energy is beyond 
doubt. His science is not in question here. 
I believe that he has infused more vigor into 
this bureau since he has been there than any | 
scientific man would have done bending over 
his crucibles night and day. He is a man of 
business; but we are not trying him. If you 
want to try him go before the proper tribunal; | 
but give the appropriation necessary to carry 
on his office. What kind of legislation would 
it be for us to withhold the appropriations for 
the Army and Navy because we donot like the 
heads of those Departments ? 

The CHAIRMAN. By order of the House 
debate is now closed on this-paragraph. 

The question was upon the pending amend- 
ment, to strike out the word ‘‘eighty’’ and 
insert “forty-five,” so that the clause, if 
amended, will read as follows: 


For purchase of cereal, vegetable, and flower seeds, 
and for labor in putting up seeds, seed-bags, and mis- 
cellaneous items, $45, 


Mr. MORRILL. I move to amend the 
amendment by striking out ‘$45,000’ and 
inserting ‘‘ $60,000.’’ That was the sum I 
originally moved. 

The question was taken upon the amendment 
to the amendment; and it was not agreed to. 

The question was then taken upon theamend- 
ment; and upon a division, there were—ayes 21, 
noes 86. 

So the amendment was not agreed to. 

“Mr. MAYNARD. Imoveto amend by strik- 
ing out ‘*$80,000"’ and inserting ‘‘ $90,000, 
the amount estimated for by the head of the 
Bureau of Agriculture. I think, after the 
debate which we have had here, we should 
appropriate the amount asked for. 

Mr. STEVENS. I hope this item will be 
left as the committee reported it, although the 
original estimate was cut down $10,000. 

Mr. MAYNARD. Very well. I will with- 
draw my amendment, : l 

Mr. VAN AERNAM.. . I move to amend 
this clause hy adding the following: 
`: Provided- further, That $10,000 of the foregoing ap- 


propriation be used for the purchase of the Glover 
museum, and $3,000 for the capture. and experiment 
in the domestication of the American fur-bearing 
animals: And provided further, That the Commis- 
sioner shall, on or before the 15th day.of December 
of each year hereafter, make a report in detail to 
Congress of the moneys expended by him. 

Mr. KASSON. Task for a division of the 
amendment; and that the vote be first taken 
upon the appropriation for the Glover mu- 
seum. : 

The question was accordingly stated to be 
upon the following clause: 

Provided further That $10,000 of the foregoing ap- 


propriation be used for the purchase of the Glover 
museum. 


Mr. BIDWELL. I move tò amend this 
clause by inserting before ‘‘$10,000° the 
words ‘‘ not exceeding.” 


Mr. VAN AERNAM. Taccept that amend- 


ment. : 

Mr. STEVENS. I move to amend by strik- 
ing out the words ‘‘and $3,000 for the capture 
and experiment in the domestication of the 
American fur-bearing animals.” ~ 

Mr. KASSON. I would inquire if the ques- 
tion, under my call for a division, is not now 
upon the item in relation to the purchase of 
the Glover museum? 

_ The CHAIRMAN. That is the first ques- 


ion. 
Mr. MAYNARD. I hope that we may have 
some explanation of whatthe Glover museum is. 

The CHAIRMAN. Debate is not now in 
order except by unanimous consent. 

Mr. SPALDING. I object to any debate. 

Mr. STEVENS. I move to amend the first 
clause of the amendment of the gentleman from 
New York [Mr. Van AERNAMN] by striking out 
the words ‘‘of the foregoing appropriation,” so 
as to make this an independent appropriation. 

The question was taken upon the amendment 
to the first clause of the amendment; and there 
were, upon a division—ayes 48, noes 16; no 
quorum voting. 

The CHAIRMAN appointed Mr. Kasson 
and Mr. BIDWELL to act as tellers. 

The committee again divided ; and the tellers 
reported that there were—ayes 67, noes 35. 

So the amendment to the first clause of the 
amendment was agreed to. 

The question was then taken upon the clause 
as amended; and upon a division, there were— 
ayes 48, noes 41; no quorum voting. 

The CHAIRMAN appointed Mr. TAYLOR, 
of New York, and Mr. Cook, to act as tellers. 

The committee again divided; and the tell- 
ers reported that there were—ayes 58, noes 39. 

So the clause, as amended, was agreed to. 

The question again recurred upon the next 
clause of the amendment offered by Mr. Van 
AERNAM, a8 follows: 


And $8,000 for the capture and experiment in the 
domestication of the American fur-bearing animals: 
And provided further, Thatthe Commissioner shall, on 
or before the 15th day of December of each year here- 
after, makeareportin detail to Congress of the moneys 
expended by him. 


Mr. BENJAMIN. 
adding the following: 
Provided further, That no portion of this appro- 


t 


I move to amend by 


priation need be expended in the capture and domes- | 


tication of the fur-bearing animal known as the 
polecat. [Laughter.} 

Mr. KUYKENDALL. Is that the right 
name? 

The amendment of Mr. BENJAMIN was not 
agreed to. 

The question recurred upon the second clause 
of the amendment of Mr. Van AERNAM. 

Mr. VAN AERNAM. I hope the commit- 
tee will give me the privilege of making a brief 
explanation of this amendment. 

The CHAIRMAN. ‘That requires unani- 
mous consent. 

Mr. SPALDING. I object. 

Mr. VAN AERNAM. As I am not per- 
mitted to make a word of explanation, I ask 
leave to withdraw the amendment. ` 

The CHAIRMAN. The gentleman cannot 
do that now, as the committee have already 
acted upon a portion of the amendment. 

| Mr. BROOMALL. Fask for a division of 


i 


| : 
| 


the question, and that it be first taken upon the 
portion of the amendment relating to fur-bear- 
ing animale 
he CHAIRMAN. The Chair is of opinion 
that the amendment is not susceptible of 
division. a 
Mr. BROOMALL. Is itin. order to move 
to strike out the portion relating to fur-bearing 
animals?. : DO si 
The CHAIRMAN. Itis. Pee 
Mr. BROOMALL. Then I move to amend 
the amendment by striking out the words; 
“and $3,000 for the capture and experiment 
in the domestication of American fur-bearing 
animals ;’’ so that the amendment will read: 
And provided further, That the Commissioner shall, 
on or before the 15th day of December in each year 


hereafter, make a report in detail to Congress of all 
moneys expended by him. i ae 


Mr. NIBLACK. Mr. Chairman, what has 
become of the amendment in regard to pole- 
cats ? i Ty eem rii 

The CHAIRMAN. Ithasbeen voted down. 

Mr. NIBLACK. {only desired to suggest 
that the polecat is not a fur-bearing, but a far- 
smelling animal. [Laughter.] oa 

Mr. Broomaxu’s amendment to the amend- 
ment was agreed to. oe 

The amendment as amended was agreed to. 


The Clerk, resuming the reading of the bill, 
read the following: 


For propagation and distribution of plants, cut- 


tings, and shrubs, $14,000: Provided, That the propa- 


gation of plants, cuttings, and’ shrubs shall be con- 
fined to such as are adapted to general cultivation 
and to promote the general interests of horticulture 
and agriculture throughout the United States. - 
For experimental garden in reservation No. 2, 


Mr. SCHENCK. I move to amend by add- 
ing after the clause just read the following: 

And it shall be the duty of the Commissioner to 
make distribution of seeds directly from the Agri- 
cultural Department, and not throngh members of 
Congress. 

I desire to say, Mr. Chairman—— 

The CHAIRMAN. No debate is in order. 
Debate bas been -closed on the whole para- 
graph. eee 

The amendment was not agreed to; there 
being—ayes eleven; noes not counted. 

Mr. SCHENCK. I see that most of the 
members want to electioneer with these seeds. 
[Laughter. ] 

Mr. DELANO. I now offer the amend- 
ment I have already indicated.» I move to 
amend by adding after the clause just read the 
following: 

Provided, That no money shall hereafter bo paid 
to the present Commissioner on account of his salary 
except so much as may be due for past services. 

The amendment was not agreed to; there 
being—ayes ten ; noes not counted. 

The Clerk read as follows : 

Mint at Philedelphia: one eee 

For salaries of the director, treasurer, assayer, 
melter and refiner, chief coiner and engraver, assist- 
ant assayer, and seven clerks, $36,500. 

Mr. BENJAMIN. I move to amend the 
clause just read by striking out the last word. 
I offer this amendment for the purpose: of 
making aninquiry. I see that in addition to the 
appropriation contained in this clause, there 
is another clause beginning on line ‘eight hun- 
dred and forty-six, which reads: ‘For addi- 
tional salary of the treasurer of the Mintat 
Philadelphia, $1,500. I desire to know-what 
is the salary of these officers. as fixed by law, 
and whether the additional salary is authorized 


by law. 

"Mr. KASSON... This bill provides for no 
increase of salary whatever. By action during 
the last Congress, or perhaps during the last 
session ofthe present Congress, the salary was. 
fixed by law. The “additional salary’? is a 
technical: phrase, having relation to. certain 
additional duties which have been imposed on 
these officers "by law. ees 

Mr. BENJAMIN. I would like the gentle- 
man to state what the additional salary 18. 

Mr. KASSON. Without referring to the 
book, I think the-salary is: $4,000, and what 
is technically called the*‘ additional salary’’ is 
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air allowance, T-bélieve,of $500, made in pur- 
suancedfia law imposing additional duties. = 
- Mr. BENJAMIN. I withdraw. the: amend- 
iment. hee on oe ae E ee 
=o ‘Phe: Clerk, resuming the réading of the bill, 
read the following: eh 
~> For additional salary: 
“at: Philadelphia; $1,500. 3 {Sy ER ee X 
<Mr. WASHBURNE, ‘of Illinois. I move 
to-amend by striking’out-the clause just read. 
‘Ediffer withthe gentleman. from Iowa [Mr. 


‘Kasson J: in “regard to the construction of the | 
say that; whatever may be. the salary | 


law. 
of this'treasurer this bill adds: to it:$1,500. 
ee 
that 


April, 1866, and will be found in the laws of 
“the last session.. | Gee ae et rt 
"Mr. WASHBURNE, of Ilinois. I will ask 
what the salary of this officer is now by law. 
“My. KASSON.: Forty-five hundred dollars. 


Mr. WASHBURNE, of Illinois. If the |} 


“preserit salary is $4,500, this makes:it $6,000. 
- Mr. KASSON.” I mean $4,500 exclusive of 
‘this. The regular appropriation was’ formerly 
$4,500. This ‘‘additional salary’”’ was added 
by the ‘law of last session. “The gentleman's 
proposition is to repeal the: law of last session. 
:Mr. WASHBURNE, of Illinois. No, sir; 
my-proposition is this, and I defy the gentle- 
“Yan to controvert it: that there is an existing 
aw fixing the salary of the treasurer of the 
Mint at Philadelphia, and this appropriation, 
which the gentleman proposes to pass, adds 
‘that much to it. 
. Mr, KASSON. Ifthe gentleman desires it, 
‘and the committee will wait, I willsend for the 


law. The salary is fixed at $6,000, and this is || 


nfor the additional $1,500 fixed bylaw. Ifthe 
“gentleman. terns back he will find we appro- 
priate for the treasurer of the Mint instead 
of the Director which I had in my mind; for 
„the treasurer it was $3,500, and this is an addi- 
tional salary for the treasurer of the Mint $1,500, 
making the total $5,000 instead of $6,000. 
¿oL will refer to the law. It is section four- 
teen of the general law. of last session. _ It 
. provides that from and after the Ist day of 
_ April, 1866, there shall be paid, instead of the 
yeny salaries at present authorized to the 
irector, &c.—to the treasurer, $6,500, and 
$1,500 for additional compensation as Assist- 
„ant Treasurer .of the United States. And so 
it is with all the others. My first statement, 
._ then, is correct: his salary as treasurer of the 
Mint. is $8,500, and his salary as Assistant 
Treastirer.of the United. States, the duties of 
. which office you imposed upon him by law, is 
$1,500 a year additional. : 

Mr. WASHBURNE, of Illinois. That does 
not conform to the text.of the bill. Here the 
provision is for additional salary to the treas- 
‘urer of the Mint. [ say this is adding $1,500 
to that man’s salary. ` f 

wi Mr KASSON. Fmust call the gentleman’s 
| attention ‘to'the mistake which he makes. This 
porie for the Assistant. Treasurer of the 
nited States at this place, :as the treasuter-of 
“the Mint acts as Assistant: ‘Treasurer -of the 
-United States. : 


: Mr. THAYER. Is there nota Treasurer of 


the United States at Philadelphia, and what | 


- occasion is there for the treasurer of the Mint 
‘to actas Assistant Treasurer of the United 
“ States? If there be necessity for it, then it is 
all well enough.’ 
o (Mr ASSON. Ido not rise to discuss the 
© laws of-the last Congress, and while I say this 
is carrying out existing law, it is not proper to 
introduce into-this-bill any general legislation. 
Mr. WASHBURNE, of Illinois. ‘This is:to 
strike out genetal legislation, for this.provision 
is to increase: by ‘indirection the salary of a 
public officer who is already getting too large a 


salary: $ . Ra 
Tshould 


Mr: RANDALL, of Pennsylvania. 


:/Should-be-stricken out if: it be stricken outcin 


of the treasurer of the Mint 


KASSON. Mr. ‘Chairman, I am glad 
is:point has been distinetly made, for T; 
‘have tere the law which establishes: the salary. | 
‘Of this officer. Tt ‘was. passed on’ the 7th òf 


Hke:to hear some reason why Philadelphia. is. 
selected for this curtailment of -salary:?-<All. 


f 


-the whole salary? 


~this: case. - I -hope-:no discrimination . will be 
| made. of this character, but that the bill willbe 


allowed to remain as reported. = And I hope 
therefore. the: amendment: of the gentleman 


‘from Illinois will be voted down: ==>- 


. The committee divided; and there were— 
ayes fifteen,-noes not counted. =- 
“Mr. WASHBURNE, of Minois, demanded 
tellers. i i By ta teks VEE oe 
. Tellers were ordered; and Mr. WASHBURNE, 


of Hlinois, and Mr. RANDALL, of Pennsylvania, 


were appointed. ``“ 


"Phe committee again divided; andthe tell- 
“ers reported—ayes 84, noes 63. : 


: So the amendment was disagreed to. 


|... The Clerk:read.as follows: : 


For additional salary of the treasurer of the branch 
Mint at New Orleans, $500. be 

‘Mr. WASHBURNE, of Illinois. I move to 
strike that. out. ae 

Mr. KASSON. It is provided by the same 
law of Congress. There is no. increase of 
appropriation. : : 

Mr. WASHBURNE, of Illinois. J ask the 


entleman from Iowa what this $500 will make 


Mr. KASSON. The amount provided by 


What. is 


. existinglaws. -[Laughter.] 


Mr. WASHBURNE, of Illinois. 
that? 

Mr. KASSON. If the gentleman will give 
me time to refer to the original law I will 
answer him; I do not carry it in my mind. _ 

Mr. WASHBURNE, of Ilinois. I will 
modify my motion, instead of striking out to 
add the following proviso: i 


Provided, This shallnot be considered as additional | 


salary to the one now provided by law. 
The amendment was agreed to. 


The Clerk read as follows: 


For additional salary of the treasurer of the branch 
mint at Denver, $500. 


Mr. WASHBURNE, of Illinois. I move to 
add the same proviso. 

Mr. KASSON. If that is to be adopted, I 
ask the gentleman to change the language so 
as to provide that. it is not an increase of the 
salary now provided by law. ‘ 

Mr. WASHBURNK, of Illinois. I will agree 
to that if you will let me go back and move the 
same amendment to the paragraph concerning 
the treasurer of the Mint. 

Mr. STEVENS. Tl object to that. 

The amendment was agreed to. 


‘The Clerk read as follows: 


For additional salary of thetreasurer of the branch | 


mint:at San Francisco, California, $1,500. 

Mr. WASHBURNGE, of Illinois. Imove the 
same amendment. 

Mr. KASSON. With the consent of the 
gentleman from Mlinois, [Mr. Wasazurye, | I 
propose that a clause shall be inserted which 
we will draw and send to the Clerk, providing 


‘what I have already stated as the intention of 


the bill, that this shall not be construed as an 
increase of salary. ta 

Mr. WASHBURNE, of Illinois.* That is 
all I desire.. : 

Mr. BIDWELL. ‘Tobject.  . Loe 
. Mr. WASHBURNE, of IlHnois. Then I 
shall have to insist on taking the vote on my 
amendment. 

Mr. BIDWELL. 
of compensation. 

Mr. KASSON. This is neither a decrease 
nor an increase, but for the purpose of satisfy- 
ing the views of the gentleman from Illinois. 
I propose to insert a clause declaring that there 
shall be no actual increase by this bill. 

Mr. BIDWELL. Is this to carry out an 
existing law? 


Mr. KASSON. | It is. 


The amendment of Mr. WASHBURNE, of IHi- 1 


nois, was accordingly withdrawn. . 
The Clerk read.as follows : . : 


For salaries of additional clerks in the officeof the 
Assistant Treasurer at Philadelphia, $6,585, <: 


Mr. O'NEILL.. Imove to amend by-adding 
at the end of the foregoing clause these words: 


I object to any decrease | 


additional clerks, messengers, and watchmen in the 
said office, cach from 20 to 25 per cent. . 

.. Those employed in the Assistant Treasurer’s ° 
office have very responsible positions. «They 
perform the duties of clerks and other impor- 
tant duties, and are really not paid as. they 
should be. They are selected for, their capa- 
‘city, integrity, and fidelity, and I know the coin- 
pensation paid them is not what is paid by 
private employers to such clerks, messengers, 
and-watchmen as they are. The very best men 
are required by the Government in these places, 


_and the only way to get them is to give. them 


proper compensation. J hope the committee 
will adopt my amendment. 


Mr. KASSON. I will state to the: gentle- 


„man that during either the last session or. the 
session of the preceding Congress the com- 


pensation of these persons at the mints was 
provided for by making some increase. That 
was as far as the committee were willing to go, 
and we are certainly not willing to go further 
in this bill. yee f 
The amendment was disagreed to. 
The Clerk read as follows: 


For salaries of additional clerks and additional 
compensation of officers and clerks, under act of 
August 6, 1846, for the better organization of the 
Treasury, at such rates as the Secretary may dee 
just and reasonable, $60,000. , i 

Mr. WASHBURNE, of Minois. I desire 
some information from the. gentleman who has 
charge of this bill in regard to this, item— 


|; $60,000 to be paid out ‘‘at such rates as the 


Secretary of the Treasury may deem just and 
reasonable.’’ ; 

Mr. KASSON. This is the usual clause in 
all the appropriation bills for the administra- 
tion of the duties imposed by Congress upon 
the Secretary of the Treasury in this respect by 
the original sub-Treasury act. 

Mr. WASHBURNGE, of Illinois. 
rates as he may deem just?” - č :, ; 

Mr. KASSON. Yes, sir. It was in’ the 
same language last year and the year before, 
and the amount is identical with that heretofore 
introduced in these appropriation bills. 

Mr. HILL. I move to strike out the entire 
clause. I do it for the reason that I think the 
facts do not justify the placing of any more 
money. at the disposal of the Secretary of the 
Treasury. I am unable to see why, if it is 
done in this case, it may not with equal pro- 
priety be done with regard to the heads of 
other Departments. We have been appropri- 
ating from time to time, Tam quite sure, some- 
thing like a million of dollars, if not more, in 
different sums, to be distributed at the discre- 
tion of the Secretary of the Treasury to per- 
sons in the employ of that Department. By 
a report recently made it appears that that 
money has been distributed among his favorites 
upon the principle that ‘‘to.him that -hath 
shall be given and from. him that. hath. not 
shall be taken away even that which he hath.” 


“At such 


| I find by the report, contained. in executive 


document No; 22 a statement showing that out 
of the $160,000 appropriated at the last session, 
oné assistant secretary received $250 per quar- 
ter increase, being at the rate of $1,000 per 
year. And I find $375 per quarter appro- 
priated to each of the two comptrollers, being 
at the rate of $1,500 a year increase. - And 
now it is proposed to give this sum-of $60,000 
to be distributed in the sameway. < : 

It occurs to me that-it was notin accordance 
with the intention of Congress in appropriating 
these sums; that the design of Congress in 
making the appropriation was to give to those 
who needed these sums of money, those notre- 
ceiving a'high rate of compensation from the 
Government, instead of placing these high sal. 
aried officers of the Department upon a vastly 
better. footing than similar officersin any other , 
Department: Under this provision, and the 
distribution of this sum heretofore by the Sec- 
retary of the ‘Treasury, you have given to- the 


Officers of that Department, receiving salaries 


of $2,500 and more, an--addition-of-frem-one 
thousand to fifteen hundred dollars, while you 
have not made such increase to-simular officers 


= And $6,000 for an increase of the salaries of clerks, il in the Interior _Department, in the State De- 


ih 


a 
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partment, and in other Depastments where | 


équal skill is certainly requtred,: and where 
equal compensation should be paid for équally 
falable services. This is aw indirect way 
of increased salaries for which the law has 
made no provision, leaving the matter in the dis” 
cretion of the head ofthe Department. I move_ 
to strike out this clause, because in my opinion 
no good reason exists for placing this money 
in the-hands of the Secretary of the Treasury 
to be distributed at his direction, that would 
not. operate equally in favor of any other De- 
partment; and, as Congress has not extended 
a like liberality in regard to the other Depart- 
ments, I insist that it should cease in regard to 
this ones - 

Mr. KASSON. My friend from Indiana en- 
tirely mistakes the object of the clause appro- 
priating this money. It has no relation what- 
éver to the distribution to which he has referred. 
The Committee on Appropriations is as much 
opposed as he is to a continuance of that sys- 
tem, but this does not relate to the clerks in 
the Treasury Department. It is for the ser- 
vices of clerks employed in the business of the 
sub-Treasurers over various parts of the United 
States, which the law cannot foresee sufficiently 
to make a specific classification of the clerks or’ 
@ specific appropriation for their salaries. We 
have consequently adopted in the past this policy 
of placing money for this purpose in the Baus 
of the head of the Treasury Department. I shall 
heartily codperate with my friend in opposing 
any restoration of that system of ‘distributing 
extra pay to which he has alluded; but this 
appropriation is necessary to carry on the cur- 
rent operations of the Department, and is en- 
tirely distinct from the matter to which he has 
referred. 

Mr. BROMQYELL. I would ask the member 
from Iowa if this clause does not provide for 
additional compensation to officers and clerks, 
and if it would not place it in the discretion of 
the Secretary of the Treasury to allow an in- 
crease of compensation. 

Mr. KASSON. It follows the language of 
the acts heretofore passed on the subject, and 
it is not intended, nor has it the effect, of in- 
creasing salaries at all. 

Mr. BROMWELL. What salaries would it 
increase, or what salaries does it contemplate? 

Mr. KASSON. It is not contemplated to 
increase any salaries. The clause adopts the 
language of former laws, and carries out the 
system which we have followed from year to 
year in reference to these officers. I assure 
the gentleman that there is no such increase as 
he supposes contemplated. 
` Mr. BROMWELL. It seems to me that this 
clause conveys an implied authority to the Sec- 
retary of the Treasury to allow inereased com- 


' pensation to officers of that Department. 


` 


Mr. WASHBURNE, of Illinois. I suggest 
to my colleague that he move to strike out the 
words ‘‘at such rates as the Secretary may 
deem just and reasonable,’’ so that these sala- 
ries shall be paid in accordance with existing 
law, with aving the matter at the discre- 
tion of th cretary. ` 

Mr. KASSON, Ihave no objection to that 
if the gentleman will say that these men shall 
be paid at the existing rates, or will use some 
such phrase as that. 

Mr. BROMWELIL. Ido not see how addi- 
tional compensation can be paid at the existing 


rates. 

Mr. KASSON, I have not the original law 
before me, but I will say to my friend from 
Tilinois that the word ‘‘additional’’ used in 
this clause is copied from the existing law. 
Some questions in relation to this matter were 
put in the House last session; the law was then 
referred to, and the explanations made were 
deemed satisfactory by the House. . 

Mr. BROMWELL. Twill read the clause, 
and I think the gentleman will k that my ob- 
jection to itis well taken; = 0000 h 

‘For salaries of additional clerks and. additional 
dompensation of officers and clerks, ander act of Au- 
gust 6, 1846, for the better organisation. 6f the Troas- 


ury, at such rates as tho Socretary.may.deam just and 
reasonable, $60,000. : È 
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It seems to me that the Secretary might draw 
from that authority to take the $60,000, or some 
portion of it, and give-it to such clerks in his 

epartment as he may deem it just and reason- 
able to pay it to. ote 

Mr. KASSON. The gentleman is in error 
in regard to the application of the words. ‘at 
such rates as the Secretary may deem just and 
reasonable,” if he supposes they are intended 
to have the effect he has indicated. The amount 
to be hereby appropriated is to meet the exist- 
ing rates of compensation of these officers and 
clerks named m the original law. The limit 
we place upon the Secretary of the Treasury is 
in regard to the amount of the appropriation. 
We have no design to enlarge either the dis- 
cretion or the amount. These clerks are 
already employed, and this amount is to pay 
them. ; 

The CHAIRMAN. The debate upon the 
pending amendment is exhausted. 

Mr. HILL. 
order to enable other gentlemen who may de- 
sire to debate an opportunity to offer amend- 
ments. : 

Mr. BENJAMIN. I move to amend this 
clause by striking out the words “and addi- 
tional compensation of officers and clerks.” 
Ifthat amendment shall prevail, I will then 
move to farther amend the clause by striking 
out the words ‘‘ at such rates as the Secretary 
may deem just and reasonable.” The clause 
would then read as follows: ‘ 


For salaries of additional clerks, under act of Au- 
gust 6, 1846, for the better organization of the Treas- 
ury, $60,000. 


That leaves the appropriation as it now 


son] says it is necessary to fulfill the require- 
ments of the existing law. Iam opposed to 
these additional compensations. I prefer that 
the compensation should be fixed by law, and 


amount is to he appropriated. As this now 
reads it seems to me to give a great deal of 


this matter. 

Mr. HILL. Will the gentleman from Mis- 
souri [Mr. Bexsamin] yield to me for a mo- 
ment? 

Mr. BENJAMIN. I will. 

Mr. HILL. I desire to call the attention of 
the gentleman from Iowa, [Mr. Kassoyn,] as 
well as of the Committee of the Whole, to the 
fact that the language used in this clause is 
“precisely the language of the law which au- 
thorized the distribution of the money reperted 
to this House. The Secretary in his report 
makes this statement, quoting trom the law: 

“ For compensation of temporary clerks in the 


Treasury Department, and for additional. compen- 
sation to officers and clerks in the same Department.” 


sideration is as follows : 

For salaries [instead of * compensation,” as inthe 
existing law] of additional clerks and additional 
compensation of officers and clerks.” 

That is precisely the language used in the 
act under which the $160,000 was appro- 
priated, and under which the Secretary has 
distributed that. money to the heads of the 
bureaus. 


; tion limits the appropriation of this money to 
the classes specified in the act of August 6, 
1846. 

Mr. HILL. I have not the act of 1846 now 
before me. 

Mr. THAYER. This clause does not limit 
the discretion of the Secretary in the distribu- 
tion of the money. 

i Mr. STEVENS. We passed an act last year 
| appropriating $160,000, and an act the year be- 
fore appropriating $250,000, to be distributed at 
the discretion of the Secretary of the Treasury, 
which discretion he most shamefully abused. 

Mr. HILL. I agree with the gentleman 
there. : 

Mr. STEVENS. He gave the money to those 
who did not need it, and kept it from those who 
did need it. He asked this year for the same 
amonnt, $160,000, every dollar of which the 


I withdraw my amendment in | 


| stands, as the gentleman from Iowa [Mr. Kas- | 


then we will all know what it is, and what ; 


discretion to the Secretary of the Treasury in į 


The language of the clause now under con- |} 


Mr. FARNSWORTH. Except that this sec- | 


| 


H 


$ 


Committee on Appropriations struck out; and 
no part of it, therefore, is included im this bill. 
This $60,000is for the clerks authorized under 
the law of 1846. That: law, I think, created 
sub-Treasuries and authorized the Seeretary of 
the Treasury to employ clerks. at his own dis- 
cretion for that purpose: : Those. clerks have 
been employed, but none of them have their 
salaries fixed, except so far.as they have been 
fixed by the discretion of the Secretary.under 
the law of 1846. This appropriation is to ena- 
ble the Secretary of the Treasury to pay thesé 
clerks as he has paid.them heretofore; it does 
not allow him any diseretion whatever. : 

Mr. THAYER. I would inquire if the act” 
of 1846 does not classify the clerks and fix their 
pay according to certain classes? ee 

Mr. STEVENS. I have not the law before 
me; but. my impression is that that was left to 
the discretion of the Seeretary of the Treasury, 
. Mr. BENJAMIN. I desire to. call the at: 
tention of the gentleman from Pennsylvania 
[Mr. Srevens] to another thing. This clause 
reads ‘additional compensation of officers 
and clerks,’’ it does not say ‘clerks’ simply. 

Mr. STEVENS. We have used the same 
language here which we have always used in 
appropriation bills. 

Mr. WASHBURNE, of Illinois. It seeme 
to me to be very evident that the effect of this 
clause which we are now discussing is to give 
additional compensation to the clerks; and it 
allows the Secretary of the Treasury a very wide 
discretion in fixing their rates of compensation 
as ‘‘he may deem just and reasonable.” Now, 
I think we better fix the salaries ourselves, 
and not leave the matter to the discretion of 
anybody. I should like to see the law of 1846 
so as to know. whether there is vested in the 
Seeretary of the Treasury any such discretion 
to fix the additional salaries of clerks. That 
is not the way Congress formerly legislated. It 
may have done so in that particular case. 

Mr. KASSON. Since 1846 the enlargement 
of the operations of the Treasury Department 
has rendered it necessary from time.to time to 
increase the number of clerks, and the provis- 
ion fo®their compensation has been continued 
from year to year in the form now proposed in 
this bill. I will read a portion of the thirteenth 
section of the sub-Treasury act, showing how 
this matter started in the early days of the 
sub-Treasury : i 

“Thatsaid officers respectively, whose duty itismiade 
by this act to receive, keep, and disburse the public 
moneys as the fiscal agents of the Government, may 
be allowed any necessary additional oxpense for 
clerks, fire-proof chests or vaults, &c., or any other 
necessary expenses of safe-keeping, transferring, and 
disbursing said moneys; all such expenses of every 
character to be first expressly authorized by the Sec- 
retary of the Treasury, whose directions upon all the 
above subjects by way of regulation and otherwise 
so far as authorized by law are to bestrictly followed 
by all the said officers.” . Ea ; 

And it was provided that the number of clerks 
should not exceed those named at that time, 
nor their pay at that time exceed $800 each. 


| Since* that time the enlargement of the opera- 
‘ tions of the Department has rendered neces- 


sary a very large increase in the number of 


; clerks, as everybody knows, and. the language 


in which the appropriations have been made 
has been continued in this way. The limita- 
tion imposed by Congress upon the Secretary 


| is found in the amount appropriated, namely, 
| $60,000, which is necessary for the payment 


of the existing force at the existing rates,- This 
is the same amount which: was appropriated 
last year. 

I will only add'that: we. cannot, without far- 
ther facts than. we now have before us, specify 
the number of clerks or the rates at which the 


| shall be paid, classifying them properly.. 
should be very glad to do this if it were pogsi- 


ble; and I trust that by the time another bill 


| shall be introduced we may have from: the 


Secretary of the Treasury a statement of the 


‘number of clerks employed. and their respect- 


ive compensation, so that: we may. impose a 
limitation in accordance with the existing cori- 
dition of facts. . We have not, however, at pres- 


ent such a knowledge of the facts as would 
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énable us: safely to undertake any legislation 
‘of that kindi =+" 1 APTAAe 


The CHAIRMAN. Debate is exhausted on 


the pending améndment. oer E 
“-The-question being taken ‘en-the' amendment 
of Mx BENJAMIN; there: jvere—ayes: 37, noes 
245 no quorum: voting? g is >: 
< Mr. WASHBURNEyof Minois. I trust the 
entleman from Towa, -[Mr>-Kassoy,] if he 
oes ‘not Wwish-to-break ‘up the committee for 

want of a: quorum; ‘will let this question go 
into: the Houser" 7 i: : 

Mr. KASSON. If the question can: be 
passed in any way I am willing that the vote 
shall:He‘reserved till the bill.comes before the 
House. That will give us an- opportunity 
meanwhile to obtain the: information which 
some gentlemen desire. : PEON he, 
© Mr. WASHBURNE;:of Illinois. I suggest 
that we pass this patagraph’ informally, with 
the understanding that we may return to its 
consideration hereafter. 

Mr. KASSON. -Ihave no objection to that. 

The CHAIRMAN. Doesthe gentleman from 
Missouri (Mr. Bensamry] withdraw his amend- 


ment? ‘ 
Mr. BENJAMIN. 
vote upon it. ah ae ; f 
“No quoram having ‘voted, the Chairman, 
under the rule, ordered tellers; and appointed 
‘Messrs. BENJAMIN and Le BLOND. 
<o Fhe committee divided; and the tellers 
Teported -ayes 47, noes 29; no quorum voting. 
í r. STEVENS. I move that the committee 


No, sir; I insist on a 


rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. LAWRENCE, of 
Pennsylvania, reported that the Committee of 
the Whole on thé state ‘of the Union, having 
had. under ‘consideration the state of the Union 
generally, and particularly House bill No. 896, 
ella Se Pe or ne for the legislative, exec- 
utive, and judicial expenses of the Government 
for the year ending the 30th of June, 1867, had 
‘come to no resolution thereon. 


PENSION LAWS. 


' Mr. HILL; by unanimous consent, intro- 
duced a bill extending the provisions of the 
pension laws; which was read a first and sec- 
ond time, and referred to the Committee on 
Invalid Pensions. 

And then, on motion of Mr. LE BLOND, 
(at fifteen minutes of four o’clock p. m.,) the 
ouse adjourned. 


PETITIONS, ETC, 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 
By the SPEAKER: The petition of Steven Hefling- 
ton, and 160 others, loyal citizens of Parker county, 
Texas, asking for protection and relief from rebel 


rule. F 

By Mr: BUNDY: The petition of Leo Ebert, John 
Burgess, and 15 others, citizens of Lawrence county, 
Ohio, asking that the present tax on cigars be changed 
“toa. specific tax. 
“By Mr: DAVIS: Thepetition of R.M. Gere, Robert 
Gere, W. H. H, Gere, and 12 others, citizens of Ged- 
des, New York, against legislation to reduce. the 
amount of circulating notes, and against compelling 
ali national banks to redeem theircireulation in the 
city-of New York. Be Ee dest ae 

y Mr. DONNELLY: The petition of William A. 

Jackson, and others, citizens of Maple Plain, Henne- 
pin county, Minnesota, in favor of an amendment to 
the Constitution of the United States to give Congress 
the power to control the question of suffrage in the 
States of the Union; also, that Congress prohibit any 
inequality as to suffrage in the Territories by reason 
of race, color, or place of birth. 

By Mr. GRISWOLD: The petition of a large num- 
ber of wool-growers of Washington county, New 
York, for protection against importation of foreign 


wools. $ 

“By Mr. HARDING, of Illinois: The petition of 
citizens of Moline, Illinois, for preservation of the 
national currency-and against requiring redemption 
for national bank notes in New York. 

By Mr. ARD, of Connecticut: The petition 
of Chauncey Peck, and others, soldiers of the war of 
1812, asking pensions, “io so 

Mr, JULIAN: The petition of 71 citizens: of 
Blackford county, Indiana, praying an amendment 
of the Constitution of the United States, so. that no 
inequality shall prevail among. citizens-on account 


of birth, racd, color, previous inequality, or previous 


non-residence beyond the preceding years., -<x 
By KOONTZ: The petition ofgeitizens. of 


By Mr: 
‘Sehellesbig-and Bedford, in the county of Bedford, 


in the State of Pennsylvania, against the passage of 
any act authorizing the curtailment of the national 
currency, or compelling national banks to redeem 
their circulating notes in New York, or prohibiting 
them from paying or receiving interest on bank bal- 
ances. 

By Mr. LAWRENCE, of Ohio: The petition of cit- 
izens of Urbana, against a reduction of greenback 
Currency. ; a i e 

‘Also, the memorial of Bellefontaine Temple No. 22, 
of Ohio, foran amendment to the Constitution ren- 
dering ineligible to eléction or appointment to any 
office any person habitually addicted to the use of 
aleoholic stimulants. _- g _ sa 

By Mr.. MOULTON: The petition of citizens of 
Rosemond, ‘Christian county, Ilinois, against any 
curtailment ofthe currency. | 7 

“By Mr. ACK: The petition of George Fen- 
drick, and others, of Vincennes, Indiana, praying for 
a reduction of taxes on cigars. 

Also, the potition of George Caxson, and others, of 
Bvansvillo, Indiana; praying for a reduction of taxes 
on cigars 7 a 
By Mr. ORTH: The petition of numerous citizens 
of Indiana and Illinois, on the subject of reconstruc- 


tion. 

‘Also, the petition of Captain Thomas W. Fry, of 
Indiana, asking for relief. ` g 

By Mr. PLANTS: The petition of Jacob Miller, 
and 12 others, cigar manufacturers and dealers and 
growers of tobacco in Washington county, Ohio, 
asking for such changes in the internal revenue law 
as will prevent frauds, and equalize the burdensupon 
the various qualities of tobacco manufacture, 

By Mr. ROGERS: The petition of J. L. Curtis, 
Joseph Lepine, George H. Terey, citizens of Morris- 
town, New Jersey, manufacturers of cigars, relative 
to the present duty on foreign and domestic cigars. 

By Mr. ROLLINS: The petition of S. D. Downs, 
and 45 others, citizens of Francestown, Hillsborough 
county, New Hampshire, for anew post route between 
Francestown and New Boston in said county. 

‘Also, the petition of Joseph B. Walker and Na- 
thaniel Bouton, officers of the New Hampshire His- 
torical Society, for change in postage laws, so as 
to permit postage on pamphlets, papers, documents, 
and books forwarded to such societies and public 
libraries to be paid on delivery, and that the postage 
thereon be reduced fifty per cent. i 

Also, a petition of Weymouth Bean, of Upper Gil- 
manton, New Hampshire, for pension, he having lost 
two sons by the war, one in battle, the other by dis- 
ease contracted in the service. 

‘Also, the petition of Charles A. Hackett, and 19 
others, citizens of Upper Gilmanton, in aid of the 
petition of said Weymouth Bean. 

‘Also, the petition of 110 citizens of Georgia and 
other States, praying for an amendment to the Con- 
stitution of the United States, so that there shall be 
no inequality among citizens on account, of birth, 
race, color, previous inequality, or previous non- 
residence beyond the preceding year, and for remo- 
val by immediate legislation of any such inequality 
from the District of Columbia, the Territories, and the 
ten unrestored States, and for taking necessary meas- 
ures for peace, order, justice, and the security of life, 
liberty, and property in the same. k 

By Mr. SITGREAVES; The petition from the 
Union Republican Central Committee, of the city 
of Elizabeth, New Jersey. for aseparate portof entry, 
and appointment of a collector at that place, &e. 

y Mr. TROWBRIDGE: The petition of William 
Livingston, of the city of Detroit, Michigan, asking 
for authority to enroll the steam-tug John S. Noyes, 
& Coradia vessel, in the coasting trade of the United 

ates. 

By Mr. WARD, of New York: The petition of nu- 
merous citizens of Greenwood, Steuben county, New 
York, for the increase of the tariff on wool, 

By Mr. WARNER: The petition of B. G. Warner, 


‘and others, manufacturers of cigars, praying fora 


change of ad valorem to specific tax on imported 
Cigars. - 

‘Also, the petition of Charles Parker, for release of 
manufacturers of hardware from internal revenue 
tax on hardware. wis’ 

‘Also, the petition of Benjamin Douglass, and others, 
for can buoy and a spar buoy at the mouth of the 
Connecticut river. . 

By Mr. WENTWORTH: The petition of citizens 
of Illinois, for increased duties upon wool. 


IN SENATE. 
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Prayer by the Chaplain, Rev. E. H. Gray. 

The Secretary proceeded to read the Journal 
of Friday last. 

Mr. WADE. I move that the further read- 
ing of the Journal be dispensed with. Nobody 
is listening to it. 

The PRESIDENT pro tempore. It canonly 
be dispensed with by the unanimous consent of 
the Senate. . No objection being made,-the 
fates reading of the Journal is dispensed 
with. Ta 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro.tempore laid before 
the Senate a report of the Secretary of the 
Treasury, communicating, in compliance. with 
a resolution of the Senate of the 4th of Decem- 
ber, information in relation to the amount of 


money- paid or ordered. to be-paid-sinee the 


18th day of May last to the seyeral newspapers 
printed and published in the District of Colum- 
bia for advertising notices and proposals for 
each of the Executive Departments of the 
Government, and the number and character 
of the advertisements for which said money 
was paid; which was ordered to lie on the 
table. ; f 
PETITIONS AND MEMORIALS, 


Mr. WADE presented a petition of citizens 
of Ohio, praying that a duty of thirty cents 
per bushel may be imposed on imported flax- 
seed; which was ordered to lie on the table, 
the subject having been reported upon by the 
Committee on Finance. g 

He also presented a petition of citizens of 
New York, praying for the passage of House 
pill No. 718, to provide increased revenue from 
imports, and for other purposes, now pending 
in the Senate; which was ordered to lie on the 
table, the bill having been reported by the 
Committee on Finance. ; 

He also presented a petition of forty officers 
of the United States Army, praying for an 
increase of pay; which was referred to the 
Committee on Military Affairs and the Militia. 

He also presented a petition of citizens of 
Daviess county, Kentucky, praying that Amos 
Metcalfe may be compensated for services ren- 
dered while in the United States service, and 
that he may be remunerated for losses incurred 
by him during the late war; which was referred 
to the Committee on Claims. : 

He also presented three petitions of citizens 
of Ohio, remonstrating against the restoration 
of any State that rebelled against the United 
States Government until security is obtained 
against a renewed attempt to secede, against 
any payment of the rebel debt, and against 
any distinction in its constitution on account 
of color or descent; which were referred to 
the joint Committee on Reconstruction. 

e also presented three petitions of citizens 
of Ohio, praying for such an amendment to the 
Constitution of the United States as will pro- 
hibit any incquality in the laws of any State on 
account of birth, race, or color; which were 
referred to the joint Committee on Recon- 
struction. ia 

Mr. GRIMES presented the memorial of 
the city council of Burlington, Towa, praying 
that a certain lot of public land within the 
corporate limits of that city may be granted to 
the city for educational purposes; which was 
referred to the Committee on Public Lands. 

He also presented the memorial of the board 
of public schools of the city of Burlington, 
Iowa, praying that a lot of public land in that 
city may be granted to the city for educational 
purposes; which was referred to the Commit- 
tee on Public Lands. i: 

Mr. SUMNER presented the -petition of 
cigar manufacturers of the eighth. collection 
district of Massachusetts, praying. that a spe- 
cific tax of five dollars per thousand may be 
imposed on àll domestic cigars in lieu of the 
present tax, and that the prescng tariff on im- 
ported cigars may remain unchafiged ; that the 
cost of internal revenue stamps to cigar man- 
ufacturers may be limited to five dollars. per 
thousand, and that the penalty for violations 
of the internal revenue laws may be increased ; 
which was referred to the Committee on Fi- 
nance. : 

He also presented a petition of citizens of 
Georgia, praying that the Constitution of the , 
United States may be so amended as to pro- 


| hibit any State from making any distinction in 


its laws among citizens thereof on account of 
race or color; which was referred to the joint 
Committee on Reconstruction. 

He also presented eight petitions of citizens 
of the United States, praying for such an 
amendment of the Constitution -as will pro- 
hibit any disinction being made in the laws 
of.any State among the citizens thereof. on ac- 
count of race or color; which were referred to 
the joint Committee on Reconstruction. 

Mr. SUMNER. Í- also present the peation 
of citizens of Arkansas, in which they earnestly 


1867. 


pray that Congress will ignore'and set aside all 
the State governments established or controlled 
by traitors and such as are thedetermined ene- 
mies of our Government, and: that Congress, 
with the least possible delay, will restore those 
States and State governments: into the hands 
of the loyal citizens, to whom they respectively 
belong. I take it that the prayer of this peti- 
tion presents the most practical question which 
is now before Congress, which is the setting 
aside of these rebel governments; and I trust 
that the committee to whom these petitions are 
referred will give us the benefit of a report very 
soon. I ask its reference to the joint Com- 
mittee on Reconstruction. 

It was so referred. 

Mr. RIDDLE presented a petition of cigar 
manufacturers, praying that a specific tax of 
five dollars per thousand may be imposed on 
all domestic cigars in lieu of the present tax, 
and that the present tariff on imported cigars 
may remain unchanged ; that the cost of inter- 
nal rewenue stamps to cigar manufacturers may 
be limited to five dollars per thousand, and 
that the penalty for violations of the internal 
revenue may be increased ; which was referred 
to the Committee on Finance. : 

Mr. POLAND presented resolutions of the 
Farmers’ Club of Windsor county, Vermont, 
and resolutions of the Farmers’ Club of Spring- 
field, Vermont, in favor of an increase of the 
duty on foreign wool; which were ordered to 
lie on the table, the Committee on Finance 
having reported on the subject. 

Mr. RAMSEY presented the memorial of 
the Legislature of Minnesota, in favor of an 
appropriation of lands to perfect the naviga- 
tion of the Mississippi river to the falls of St. 
Anthony; which was referred to the Committee 
on Commerce. 

Mr. HOWARD presented the memorial of 
Rev. W. H. Furness, George Cadwalader, 
Daniel Smith, jr., and other citizens of Phila- 
delphia, praying for the repeal of the law which 
retires officers of the Army at a certain age, and 
that no retirement may be made without the 
report of a board of examination; which was 
reterred to the Committee on Military Affairs 
and the Militia. 

Mr. CATTELL presented five petitions of 
manufacturers and operatives of Manayunk, 
in the twenty-first ward of the city of Phila- 
delphia, praying for the repeal of the internal 
revenue tax levied on all goods manufactured ; 
which were referred to the Committee on Fi- 
nance. 

Mr. CATTELL. I also present the petition 
of seven hundred and fifty employés of the 
glass-ware manufactories of Pittsburg, Penn- 
sylvania, and Wheeling, West Virginia, asking 
for a further increase of the tariff on. imported 
glass-ware in order that their labor may be pro- 
tected. Ihave only to add that the evidence 
which this paper contains, that it has been 
handled by the operatives themselves, rather 
heautifies than mars it in my opinion, As the 
Committee on Finance have reported on this 
subject, I move that the petition be laid upon 
the table. ° 

The motion was agreed to. 

Mr. HENDRICKS presented a petition of 
journeymen cigar-makers and manufacturers 
of cigars of Evansville, Indiana, praying for a 
specific duty of five dollars per thousand on 
domestic cigars, and that the present tariff on 
imported cigars may remain unchanged, and 
that Congress will alter the present system of 
stamping by selling the stamps to the manu- 
facturers at five dollars per thousand, and in- 
crease the penalty for violating the revenue 
laws; which was referred to the Committee 
on Finance. 

Mr, PATTERSON presented two memorials 
of citizens of Louisiana, praying for an appro- 
paston to aif in repairing and:rebuilding the 

tate levees on the banks -of the. Mississippi 
and other rivers in that State, and for the 
proper supervision thereof by the appointment 
of a board of levee commissioners jointly by 

_the President of the United States: and the 


H 


Governor of Louisiana; which were referred 
to the Committee on Commerce. 

Mr. HOWE presenteda memorial of citizens 
of Wisconsin, remonstrating against the restor- 
ation of the States lately in rebellion until ade- 
quate security is obtained against a renewed 
attempt to secede, against any payment of the 
rebel. debt or for emancipated slaves, and 
against any distinction in State laws among 
citizens thereof on account of color or descent ; 
which was referred to the joint Committee on 
Reconstruction. 

Mr. SHERMAN presented ten petitions of 
citizens of the United States, praying for aduty 
of thirty cents per bushel on flaxseed; which 
were ordered to lie on the table, the Commit- 
tee on Finance having reported on the subject. 
_ He also presented four petitions of citizens 
of Ohio, praying for the passage of House bill 
No. 718, to provide increased revenue from 
imports, and for other purposes; which were 
ordered to lie on the table, the bill having been 
reported by the Committee on Finance. 

Mr. HARRIS presented a petition of officers 


of the United States Army, praying Congress | 


to rescind the section of the Army bill passed at 


the Jast session which abolishes regimental i! 
bands; which was referred to the Committee | 


on Military Affairs and the Militia. $ 

Mr. SPRAGUE. I present the petition of 
John Hinde, and others, citizens of Ohio, in 
relation to flax manufactures, in which they 
say that in their opinion ‘“‘none of the various 
articles of flax manufactures are snfficientl 
protected. by existing laws, especially the dif- 
ferent kinds of twines and yarns.’ They 
further say: 

“They would also represent that in their opinion 
the interests of the country would be advanced by 
the addition of duty upon all hemp, jute, or flax, 
twines, and yarns, and also upon all twine and yarn 
made from the tow of hemp, jute, or flax, and im- 
ported from foreign countries, and which inferior 
articles, on account of price and appearance, come in 
competition with American products,” 

As this matter has been considered by the 
Committee on Finance, I move that the peti- 
‘tion lie upon the table. 

The motion was agreed’to. 


Mr. MORGAN presented a memorial of 
citizens of New York, remonstrating against 
the passage of any act authorizing the curtail- 
ment of the national currency, or having in 
view the return within a limited time to specie 
payments, and against compelling all national 
banks to redeem their notes in New York, or 
prohibiting national banks from paying or 
receiving interest on bank balances ; which was 
referred to the Committee on Finance. 

He also presented a memorial of file manu- 
facturers of Providence, Rhode Island, remon- 
strating against any advance in the duty on 
steel; which was ordered to lie on the table, 
the Committee on Finance having reported on 
the subject. 

He also presented five petitions of citizens of 
the State of New York, praying for the passage 
of House bill No. 718, to provide increased 
revenue from imports, and for other purposes; 
which were ordered to lie on the table, the bill 
having been reported by the Committee on 
Finance. 

He also presented ten memorials of manu- 
facturers of wool and of constructors of burring 
machines, remonstrating against an extension 
of the letters-patent of Stephen R. Parkhurst, 
dated May 1, 1845; which were referred to the 
Committee on Patents and the Patent Office. 

Mr. YATES presented a petition of citizens 
of Illinois, praying for an increase of the duty 
on foreign wool; which was ordered to lie on 
the table, the subject having been reported 
upon by the-Commitee on Finance. 

He also presented the petition of citizens of 
Illinois, praying for the passage of House bill 
No. 718, to provide increased revenue from 
imports, and for other purposes; which was 
ordered to lie on the table, the bill having been 
reported by the Committee on Finance. 

He also presented the memorial of the Tili- 
noig State Association of Teachers, praying for 
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the establishment of a national Educational 
Bureau; which was ordered to lie on the table. 

Mr. SHERMAN presented the petition of 
female employés in the folding-room of the Gov- 
ernment Printing Office, praying for an increase 
of compensation; which was referred to the 
Committee on Finance. l F 

Mr. COWAN presented the memorial of citi- 
zens of Iowa, and the memorial of citizens of 
Pennsylvania, remonstrating against the pas- 
sage of any act authorizing the curtailment. of 
the national currency, or a return within a Hm- 
ited time to specie payments, and against com- 
pelling all banks to redeem their notes in New 

ork, or prohibiting national banks from paying 
or receiving interest on bank balances; which 
were referred to the Committee on Finance. 

He also presented twelve petitions of manu- 
facturers of cotton and woolen fabries, praying 
for.a modification of the internal revenue laws 
by: removing the five per cent. tax on goods, 
the allowance of a drawback of three cents per 
pound on cotton to be refunded to the manu: 
facturer, and the imposition of a tax on all arti- 
cles of luxury not produced in the United States; 
which were referred to the Committee on Fi- 
nance. 

Mr. DIXON presented two petitions of jour- 
| heymen cigar-makers and manufacturers of 
cigars in Connecticut, praying for a specific tax 
of five dollars per thousand on domestic cigars, 
and that the present tariff on imported cigars 
may remain unchanged, and that Congressalter 
| the present systenf of stamping by selling the 
stamps to the manufacturers at five dollars per 
thousand, and increase the penalty for violating 
| the revenue laws; which were referred to the 
| Committee on Finance. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Lioyp, Chief Clerk, announced 
that it had passed the bill (S. No. 388) for the 
į relief of Lewis Dyer, late surgeon of the eighty- 
first regiment Illinois volunteers ; and also that 
it had passed the bill (S. No. 218) exempting 
the property of debtors in the District of Co- 
lumbia from levy, attachment, or sale on exe- 
cution, with amendments, in which it requested 
| the concurrence of the Senate. 

The message further announced that the 
| House had passed the following bills and joint 
| resolutions, in which it requested the concur 
' rence of the Senate: , TRS 

A bill (H. R. No. 457) for: the: relief. ot 
! Hiram Paulding, rear admiral United: States 

Navy; 
A blll (H. R. No. 488) for the relief of Nor- 


i} man J. Hall; 


| _A bill (H. R. No. 916) for the relief of James 
| M, Bishop, who claims $236; 

| A bill (H. R. No. 974) to indemnify Abial 
Morrison for property destroyed by hostile In- 
| dians in Washington Territory in the ‘years 

1855 and 1856; > : 

A joint resolution (H. R. No. 224) giving 
| additional compensation to certain employés 
; in the civil service at Washington; and 
| A joint resolution (H. R. No. 235) to amend 
n act entitled ‘‘ An act for enrolling and call- 
ng out the national forces, and for other. pur- 
” approved March 8, 1868. 


ENROLLED BILL SIGNED. 


t 
i 
| The message further announced. thatthe 
| Speaker had signed the enrolled bill (S. No. 
| 888) for the relief of Lewis Dyer, late surgeon 
| of the eighty-first regiment Illinois volunteers; 
and it was thereupon signed by the President 
| pro tempore of the Senate. 


-BILLS BECOME LAWS. 


A message from the President of the United 
States; by Mr. W. G. Moore, his Secretary, 
announced that he approved and signed on the 
| 11th instant the joint resolution (S. R. No. 154) 

to provide for the exhibition of the cereal pro: 
; ductions of the United States at the Paris Ex- 
position in April next, and on the 14th instant 
the bill (S. No. 459) suspénding the payment 
of money: from the Treasury as compensation 


January 14, 


to. persons: claiming. the: service or Jaber of 
colored. volunteers ordrafted men, and for, 


r: 


ved HOUSE DILIS RERERRED. > > > 
The” following bills and- joint’ resolutions 
fiom the’ House of Representatives were sev- 
erally read twice by th fitles; and referred 


as indiéated below’: be i 
“ApH (H: R: No: 457) for the relief of 
Hiram Paulding, rear-adiniral United States 
Navy—to the Committee on Claims. = 
AUDIE (ELE R. No. 483) for the relief of 
Nosinan J. Halto the Committée on Claims. 
PALS H.R. No.. 916) ‘for ‘the relief of 
#3 M. ‘Bishop, who claims $286—to the 
Gominittee on Claims. 7 ee 
oA bill (H. R. No:974) to‘ indemnify Abial 
Morrison’ for property destroyed by hostile 
Indians in Washington Territory in the years 
1855 and 1856—to the Committee on Claims. 

‘A joint resolution (H.R. No. 224) giving 
‘gdditional compensation to certain employés in 
the’ civil service at Washington—to the Com- 
mittee on Finance. ` ; 

-A joint resolution (H. R. No, 285) to amend 
an act’ entitled ‘An act for-énrolling and 
calling out the national forces, and for other 

urposes,’” approved ‘Maréh 8,-1868—to the 

ommnittee on the Judiciary, (0 

; REPORTS OF COMMITTEES. 


Mr. WILLIAMS; from the Committee on 
Claims, to whom was referred the petition of 


Mrs. Mary J. Dixon, of Alexandria, Virginia, - 


praying for the restoration of property sold 
for'taxes, submitted a:report accompanied by 
a bill (S. No. 508) for: the relief of Mrs. Mary 
J. Dixon, of Alexandria, in the State of Vir- 
inia, widow of the late Turner Dixon, deceased. 
he bill was read and passed to a second read- 
ing and the report was ordered to be printed. 
“Mr ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
extra copies of the memorial.of the New Bng- 
land Emigrant Aid Company, praying for in- 
demnification for the destruction of their prop- 
erty at Lawrence, Kansas, have instructed me 
to report it back adversely. Ithas not been 
the custom of the Senate to print’ memorials, 
and this memorial, which’ is one‘of some im- 
portance, has been once printed, and I presume 
there are on the files of the Senate as many 
copies as any Senators will require. ‘The me- 
morial should go to the Committee on Claims. 
The PRESIDENT pro tempore. That order 
will be entered. `- : 


PENITENTIARIES IN THE TERRITORIES. 


Mr. CRAGIN. The Committee on Terri- 
tories, to whom. was referred the bill (H. R. 
No. 715) setting aside certain proceeds from 
internal revenne for the erection of penitentia- 
ries in the Territories of Nebraska, Washing- 
ton, Colorado, Idaho, Montana, Arizona, and 
Dakota, have had it under consideration, and 
instructed me to report it back to the Senate 
with a recommendation that it pass; and if 
there be no: objection’ I ask- for the present 
consideration of the: bill. Me ets 

By unanimous consent: the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes. to ‘set aside ‘and 
appropriate the net proceeds of the internal 
revenue of the Territories of Nebraska, Wash- 


in which they 
and not in 


{object sought to be accomp 


Washington and $40,000 in each of the Ferri 
tories of Nebraska, Colorado, Idaho, Montana, 
Arizona, and Dakota. 2-2 col o Gii 3 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed... `- - j 
eee ` BILLS. INTRODUCED.  * a 

Mr., GRIMES asked, and. by. unanimons 
consent obtained, leave to introduce, a bill (S. 
No. 504) to improve the value of Government 
lands on the line ‘of the McGregor’ Western 
railway, by aiding said railway company to 
construct said railroad ; which was read twice 
by its title and referred to the Committee on 
Public Lands. - ' : 


“Mr. CONNESS asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No. 505) to quiet title to land in the town of 
Santa Clara, in the State of California; which 
was read twice by its title and referred to the 
Committee.on Public Lands. 


PUBLIO BUILDINGS AND GROUNDS. . 


The PRESIDENT pro tempore laid before 
the Senate the following resolution, passed by 
the House of Representatives on Friday last: 
_ Resolved, (the Senate concurring.) That the follow~ 
ing be added to the joint rules of the two Houses, 
namely : $ 

RuLE—. There shall bea joint committee on public 
buildings and grounds, to consist of five members on 
the part of the Senate and seven on the part of the 
House, whose duty it shall bo to consider all subjects 
relating tothe publie edifices and grounds within the 
city of Washington which may be referred to them, 
and report their opinion thereon, together with such 
propositions relating thereto as may seem to them 
expedient. 

The resolution was referred to the Com- 


mittee on the Judiciary. 
MRS. ELIZABETH R. SMITH. 


Mr. WILLIAMS. . I move that. the Senate 
proceed to the consideration of Senate bill No. 
451. l 

The motion was agreed to; and the bill E 
No. 451) for the relief of Mrs. Elizabeth R. 
Smith was read a second time and considered 
as in Committee of the Whole. It proposes to 
appropriate the sum of $2,468 in full payment 
and satisfaction of the claim of Mrs. thizabeth 
R. Smith, widow of the late Lieutenant R. H. 
Smith, of the third regiment United States 
artillery, for property lost on board the steamer 
San Francisco, in the year 1853. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PENSION. AGENTS. 


Mr. LANE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 
69, which: has been up some four or five times; 
and I hope we shall dispose of it this morning. 

“The motion was agreed to; and the Senate 
resumed the consideration of the amendment 
of the House of Representatives to. the bill (S. 
No. 69) to provide for the payment of pen- 
sions, the pending question being on the 
amendment moved by Mr. Sumner, to add at 
the end of the House amendment the follow- 
ing additional section: ; > 

Src. —. And be it further enacted, That all other 
agents or officers appointed by the President or by 
the head of any Department, whose salary or com- 
pensation derived from fees or otherwise exceeds 
$1,000 annually, shall be appointed by the President, 
by and with the advice and consent of the Senate, 
and the term of office of all such officers appointed 
since the 1st day of July, 1866, shall expire at the end 
of thirty days after the passageof this act; Provided, 
That this is not applicable to clerks of the Depart- 
ments. 

Mr. LANE. I just wish to say one or two 
words in reference to that matter. This is a 


bill to provide for the appointment of pension | 


agents. It was well considered at the last ses- 
sion, and it has ‘been well considered. and 
debated at this..session, and. the Senate can 
vote knowingly, as it seems.to me,,in reference 
to all-its provisions. Now, heré-is an amend: 
ment proposing to apply. the same-rule to all 
offices the salary attached to..which -is..over 
$1,000 a-year. While I sympathize with the 


ed by.the Son- 


ator from. Massachusetts, I hope that that 
amendment. will not. be placed upen this bill, 
for it opens the whole subject. of removals. and 
appointments, and I yery much: fear ‘that the 
pill will fail if this amendment be: adopted. 
In consideration of the facts that this bill_is 
well understood, has been thoroughly debated, 
and its whole scope and object. known to the 
Senate, I hope that now no general preposition | 


| to apply the principle te all. offices will be 


adopted as an amendment to this bill. ;. i 

; Mr SUMNER. . The Senator from Indiana 
says that the amendment which I have moved 
will open the whole question of the appoint- 
ment and the removal of officers. Does not 
the original proposition reported by him do 


the same thing? . Does it not- open the whole 


question of appointment. and removal? It 
seems to me that it does. The bill, I know, 
onits face is only applicable to. pension agents ; 
but in discussing that bill and in reaching your 
conclusion upon it, you are necessarily called 
upon to review the whole subject. Ifghe bill 
is right. with regard to pension agents, it is 
right with regard to other agents and officers 
of the Government. I see no reason why the 
President should have this peculiar power with 
regard to-all other agents and officers of the 
Government and be deprived of it only in-the 
case of pension agents. There is no single 
argument which my excellent friend from In- 
diana can adduce for his bill which is not 
equally and completely applicable to the 
amendment which I now propose. I should 
say myself that the occasion. for the amend- 
ment which I have moved is, if possible, 
reater than the occasion for the original bill. 
There is more reason for it, inasmuch as the 
cases to which it is applicable are more numer» 
ous. The bill under consideration looks merely 
to one class of officers; my proposition looks 
+o all classes of officers; and if there is a rea- 
son, for protecting one class of officers; I insist 
that there is equal reason for protecting all 
these other classes of officers. feet 
Now, sir, the Senator from Indiana wishes 
that this proposition should be postponed, or 
that it should come up separately, or that it 
should be moved on another bill. He has the 
natural desire, I know, which belongs to a 
Senator who has reported a bill to see his 
work perfected in the Senate. He wishes his 
bill passed as he reported it. I will not criti- 
cise the Senator for that desire, into which I 
know the chairmen of committees so naturally 
fall. It is natural that a Senator in his situa- 
tion should press his own bill; but I now do 
appeal to the Senator from Indiana to take my 
amendment, not to oppose it. Let it go upon 
his bill, and let us give to the country as. com- 
plete protection as we can, instead of simply 
giving protection to a single elass of officers.. 
Mr. LANE. The reason I*assigned: for 
objecting to this amendment is.a reason which 
will strike the Senate. : The facts in reference 
to the appointment of pension agents have been 
fully discussed. ‘Their original appointment 
by the War Department, then by the Interior 
Department, then the proposition to give the 
power of appointment to the President, the 
number of agents, their compensation, the 
duration of the offices, have all been. debated 
fully and freely before the Senate. Here now 
is a proposition to apply the. same rule to all 
other offices the salary of which is over $1,000. 
As to the manner. of their appointment, the 
duration of office, the. compensation, and all 
these things, the Senate, if they vote upon the 
amendment, as it seems to me, must vote in 
ignorance. of the facts. I think I should vote 
unhesitatingly for. the amendment of the Sen- 
ator from Massachusetts as a separate bill, or 
perhaps as. an amendment upon some- other 
bill... As I said before, I sympathize fully with 
the object sought to be accomplished by it; and 
if the amendment is engrafted upon this bili I 
shall still vote for the bill; but I prefer voting 
upon one thing at a time and upon a subject 
about which the Senate has been fully informed. 
Lhope, therefore, that the Senator.will forego 
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the offering of His amendment upon this bill, 
and lét'us digest and adopt some general bill 
reaching all these offices. At present I know 
not how many officers would be embraced by 
theamendment ; -I know not what has been the 
inanher of theirappointment heretofore. I ask 
simpl¥ now that this measure, which has been 
fally debated, running through two sessions, 
shall be voted upon on igs own merits. `I have 
no-objection to the amendment, and I think I 
should cheerfully vote for it as an independent 
proposition. : 

Mr. HENDRICKS. Tshould think, sir, that 
there is more of principle and ‘of rale in the 
proposition of the Senator from Massachusetts 
than in the proposition of my colleague, al- 
though I shall not vote for either. My col- 
league says by his bill; which he now indorses, 
that pension agents‘ have. become important 
officers, but that some of them must go out of 
office if they were appointed after a certain 
day, and others who were appointed before 
that date shall hold office; so that the import- 
ance of the office under the Constitution de- 
pends upon the date of their commission. I 
am not able to see the principle that is involved 
in that. Ishall not vote for the amendment 
of the Senator from Massachusetts, but he em- 
braces the whole subject, and bis particular 
proposition might upon principle be adopted 
instead of the bill of my colleague. 

‘The PRESIDENT pro tempore. The ques- 
tion is upon the amendment of the Senator 
from Massachusetts to the amendment of the 
House of Representatives. 

Mr. SUMNER. On that question I ask for 
the yeas and nays. 

_ The yeas and nays were ordered. 

Mr. HOWE. I wish the Senate would re- 
flect that we have one bill before us which, if 
it becomes a law, will ‘deny to the President 
the right to remove, without the consent of the 
Senate, officers who are’ appointed with the 
consent of the Senate. ow, to place, the 
large class of officers referred to by this amend- 
ment under the protection of that law, it is 
manifestly necessary that this provision should 
be enacted into law, here or elsewhere, now or 
at some other time. There is no conceivable 
bill that I know of in which it could be more 
properly placed than the pending bill, and if 
we pass it now then the work will be done. 1f 
we put it off to another time we shall still have 
it to do, if it is to be done, and it stands a 
“right smart’? chance of not being done at 
all. So I really hope the amendment will be 
adopted on the pending bill. A 


The question being taken by yeas and nays, 


resulted—yeas 12, nays 21; as follows: 


YEAS—Messrs. Conness, Grimes, Harris, Hender- 
son, Howe, Morgan, Morrill, Sprague, Stewart, Sum- 
nex, Wade, and Williams—12, 

_NAYS—Messrs. Anthony, Cattell, Cowan, Cragin, 
Dixon, Fogg, Foster, Fowler, Frelinghuysen, Hen- 


dricks, Howard, Kirkwood, Lane, Nesmith, Patter- 


son, Poland, Ramsey, Riddle, Saulsbury, Sherman, 
and Van Winkle—21..-_. : : 
ABSENT — Messrs. Brown, Buckalew, Chandler, 
Creswell, Davis, Doolittle, : Edmunds, Fessenden, 
Guthrie, Johnson, McDougall, Norton, Nye, Pom- 
eroy, Ross, Trumbull, Willey, Wilson, and Yates—19. 
So the amendment to the amendment was 
rejected. : 
The PRESIDENT pro tempore. The ques- 
tion now is on concurring in ‘the amendment 
of the House of Representatives asit has béen 
amended by the Senate. . 
The amendment as amended was concurred 


n. 

Mr. MORRILL. Do I understand that that 
vote passes ‘the ‘bill? 

The PRESIDENT pro tempore. It does. 
The bill is now disposed of so far as the Sen: 
ate is concerned. 

‘Mr. MORRILL. Then I move to reconsider 
the vote last taken, and I will mention as a 
reason that my colleague [Mr. FESSENDEN ] 
expressed an interest in this measure when it 
was before the Senate on a former occasion, 
and I know he* still continues to take that 
interest in the. measure. ae 

The question being put on the motion to 
reconsider, a division was called for. 
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. House. 


Mr. GRIMES. T understand that an appeal 
has been made by the Senator from Maine in 
behalf of his colleague, who. is confined to: his 
lodgings by sickness, and who feels a special 
interest in this bill. Ihave never yet heard of 
à case where an appeal of this kind was made 
that the Senate did not listen to it. 

Mr. LANE... The Senator fiom Maine has 
been here three or four days when this subject 
has been under consideration. -I know that I 
saw himin his seat during at least two days 
while it was before us. : be. an at 

Mr. GRIMES. The Senator is mistaken. 
The last day this bill was under .consideration 
the Senator from Maine was engaged in the 
room of the Committee on Finance in prepare 
ing the tariff bill, which I find on my table this 
morning, and he was sent for, but could not 
leave the room. 

Mr. LANE. That may be, but I know he 
was here several days when the bill was under 
consideration. 

Mr. GRIMES. He was sent for the last 
day it was before the Senaté, but he could not 
come here. ” I.sent for him myself. 

Mr. CRAGIN. I wish to inquire of the 
Senator from Maine if his colleague expressed 
a desire to be present when this bill should be 
finally disposed of? - I had a conversation 
with him and did not understand from him 
that he had aay special wish in relation to it. 
He said he was opposed to the House amend- 
ment and in favor of the original bill as it was 
passed by the Senate; but he did not express 
any particular anxiety about it. . 

Mr. MORRILL. In reply to the Senator 
from New Hampshire I have to say that on a 
former occasion when this bill was.up my. còl- 
league was obliged to be in the Supreme Court, 
and he called my: attention to that fact, and 
expressed a desire to be present when ‘the ‘bill, 
should beeconsidered. That-is the reason I 
called the attention of the Senate to the fact 
this morning. I know this morning that he is 
confined to his room by illness; and T' should 
hope that, as the bill is not to go back to the 
House, at least this courtesy might be extended 
to my colleague. 

Mr. LANE. I hope this motion to recon- 
sider will not prevail. This bill was up at the 
last session, was debated three or four days, 
and passed by the Senate and sent to the other 
It has now been passed by the House 
of Representatives with an amendment. There 
has been a debate of three or four days on the 
amendment, and we have now reached an end 
and disposed of it. I hope that action will not 
bereconsidered. If we are to reconsider meas- 
ures in this way there is no telling when we 
shall get through with them. Ido notsee any 
great importance in reconsidering this vote. {£ 
feel perhaps as little interest in the matter as 
anybody elsé; but I have watched this bill 
now through two sessions, and if this motion to 
reconsider be carried I shall consider my duty 
as discharged and my care of the bill as passed. 
by entirely. 


rely : 5 
|. Mr. SUMNER. This billis important, first 
in what it does, and secoudly-in what it does 


not. It does provide a rule in one case, but 


it miserably fails to provide a rule in the great. 


and urgent. classes of cases throughout the 

whole country. It is a bill specially to meet 
almost I may say a particular case, instead.of 

a bill general to meet the interests of the whole 
country. And, sir, the Senate are culled to act 
upon it merely at the last stage on a disagree- 
ment between the two Houses, when there is 
but one vote. On common occasions, I need 
not remind you that there are several votes. 
A bill is considered in committee and then in 
the Senate, and then again there is another 
vote on its final passage. . There is nothing of 
that kind now. You act by a single vote. I 
mention these things as reasons, in addition to 
those which have been already assigned, why 

this vote should be reconsidered. I think it 
had better go over for another day, and let-us 

look the bill more ‘carefully in the face and see 
whether it is what under the circumstances. we. 
ought to pass. = 


think we- shall all agree that the bankrupt bill 
pending, if one is to be passed, is made very 
nearly as perfectas it can be. I merely desire 
to say that when this-bill shall be disposed. of: 
I shall then. ask that the bankrupt bill be taken’ 
up for consideration. ~: hee Di 

The PRESIDENT pro témpore, The ques: 
tion before the Senate is on the motion of the 
Senator. from Indiana, [Mt Huwpkicxs,] to: 
amend the amendment made by the Senate as’ 
in Committee of the Whole to this bill by strik-, 
ing out all of the third section after the word 
“thereafter,” in the sixth line. The words to 
be stricken out will be read. ; 

The Secretary read as follows: 

And if no appointment, by and with thé advice’ 
and consent of the Senate, shall be made to such office 
so,vacant or temporarily filled, as aforesaid, during: 
such next session of the Senate, such office shall re- 
main in abeyance,-without any salary, fees, or emol- 
uments attached thereto, until the same shalt be filled’ 
by appointment thereto, by and with the advice.and: 
consent of the Senate; and during such time all the: 
powers and duties belonging to such office shall bo 
exercised by such other officer’ as'may by law exer- 
cise such powers and. duties in case. of a vacancy in 
such office. : 

Mr. WILLIAMS. I hope this amendment 
will not be adopted... a ; 
` The question being put, a division wascalled. 


for. . Ot vaai 

Mr. WILLIAMS. 
nays. : ; 
The yeás and nays were ordered. . 
Mr. HENDRICKS. As the Senator from 


‘Task for the yeas and: 


‘Oregon has expressed to the Senate a hope that 


this.amendment will not. be adopted, I wish to- 
ask him a practical question. ,. What officer is 
authorized to exercise the powers and diss: 
charge the duties of an.interual.revenue col- 
lector. in case of a vacancy in’ that office? I: 
ask the question because that is an office which 
under this provision of the bill may become 
vacant, and if this bill becomes a law there will 
be no power to fill it during the recess of the 
Senate. I ask him the question simply as illus-:: 
trative of perhaps.a thousand other cases... s; 
_Mr. WILLIAMS. I suppose each collector: 
has a.deputy,.and if so.the. deputy would dis- 
charge the duties of the-office, or whether.that. 
be so or not-this provision, as those who. framed. 
the bill understand the Constitution, is in. con-' 
formity. with that instrumeént; ‘but if it shall bes - 
necessary to..make further provision in'refer=: 
ence to any particular.office it may be made by 
law; but this is adopted as a general rule. 
Where a nomination is made to the Senate by. 
the President and the Senate do not coneur‘in’ 
making an appointment during the session of: 
the Senate, it is to be taken and considered as: 
the joint judgment of. the President: andthe - 


‘Senate that the office shall not-be filled in-that - 


way at that time; and: the..committee under- 
stand that when upon a nomination of:the Pres- 
ident, or upon: repeated. nominations. of the: 
President, the Senate decide not to advise and 
consent to that nomination, it:is the judgment 
of the Senate that the . office shall not then be- 
filled ; and that-the President ought not, if the: 
Senate adjourng, to-have the power to override: 
the judgment of the Senate by making an ap- 
pointment upon his own motion, because itige: 
the province of the Senate to decide that ques- 
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tion.* They are in fact the electoral body, and 
they having so‘ decided it is to be regarded as 
the judgment-of the competent body that. the 
office-shall not be filled at that time. 
-< Mre HENDRICKS. . The.question that is 
„presented by this amendment is not the one 
suggested by the Senator:from Oregon; and; 
ifeit be. constitutionally -possibleė, I have no 
_ objection to: Congress. providing that a person 
nominated. for, an, office and rejected by the 
Senate shall not be appointed afterward in 
vacation. by- the. President-to the same office. 
-I think the. President ought not.to disregard 
the. expressed will of the Senate in reference 
to that officer, and I should not ask him to do 
so.:: I-have no objection, then, if it can be done 
according to the Constitution, to such a pro- 
vision. f 

But the question here is, whether in a case 
where the President and Senate have been 
unable to agree upon some man for an office 
and the Senate adjourns, the office shall remain 
vacant during the ensuing recess. That is the 
question: whether the President shall have 
power to appoint, not. the rejected man, but 
anybody to the office; whether, as I said before, 
the office shall remain vacant, the interests of 
the people shall be neglected, because. the 
President. might appoint somebody not agree- 
able to the majority of Congress. That is the 
whole question. 

There was force in the inquiry I put to the 
Senator from Oregon. He has assumed the 
championship of the bill by appealing to the 
Senate without assigning a reason not to vote 
for the amendment. Now, I want to know 
from him how the country is placed with regard 
to important offices where there is no person 
authorized by law to discharge the duties of 
the office if-a vacancy occurs.. The right of 
the President to fill the vacancy is taken-away 
from him. How, then, practically, is the law 
tò bẹ executed? The Senator suggests that we 
must. obey the Constitution whether there is 
practical inconvenience or not. I thought the 
constitutional question was discussed pretty 
fully the other day. It was conceded by the 
learned Senator from Michigan [Mr. Howarp] 
that the precedents and practice of the Govern- 
ment were against the position assumed this 
morning by the Senator from Oregon. The 
Executive practice has been uniformly against 
it from the foundation of the Government. It 
has uniformly been in favor of the construction 
that in such a case the President could fill the 
vacancy; and I referred to two instances in 
which a legislative construction was placed 
upon this provision of the Constitution agreeing 
with the Executive construction ; so that the 
authority upon the subject is altogether against 
the construction contended for by the Senator 
from Oregon. f 

Mr. WILLIAMS. Mr. President, I think I 
sufficiently answered the question of the honor- 
able Senator from Indiana, and I do not pro- 
pose to disenss the merits of this bill upon this 
amendment. I-think it is evident that if this 
part. of the bill- be stricken out it will be de- 
prived altogether of its value and will amount 
to nothing, for it will then provide that if the 
President makes a nomination to the Senate 
and that nomination is rejected, then after the 
adjournment of ‘the Senate the President can 
proceed to appoint an officer to fill the supposed 
vacancy, and so it recognizes in the President 
practically the absolute power of appointment 
without any regard to the judgment of the Sen- 
ate. Suppose the President nominates a man 
to-day to fill an office now vacant, and the Sen- 
ate rejects the nomination, and the President 
declines to.make any further nomination, and 
the Senate adjourns. Then, according to the 
argument of the Senator, the President may fill 
that office; and ‘so, if:that. be the policy, the 
President may ignore’the existence of the Sen- 
ate so far as appointments are concerned, and 
take the whole power into his own hands. This 
clause of the bill is intended’ to strip “him of 
that power and confine him to what the Consti- 
tution confines him to—the power of making 


nominations to the Senate, and allowing the 


lution. 


Senate to decide as to whether the office shall 
or shall not be filled. : 

Mr. COWAN. I should like to ask the hon- 
orable Senator from Oregon how the Govern- 
ment is to get along in case the Senate refuses 
to confirm any of the President's nominations. 
I ask whether he intends, whether the purport 
of his bill is, that the Government shall stop, 
cease to be, because of the want of concurrence 
between the two codrdinate powers who have 
these appointments? 

Mr. WILLIAMS. Mr. President, I hope the 
honorable Senator does not indulge in the sup- 
position that the Senate of the United States 
will be more likely to act in a manner to over- 
turn the Government than the President of the 
Wnited States. There is nothing of that kind 
to be apprehended. Are the Senate to act 
upon the assumption that they themselves will 
arbitrarily and without reason reject nomina- 
tions made by the President so as to prevent 
the administration of the Government? Are 
we not responsible to the people of the United 
States? Are we not as competent to decide 
upon the qualifications of a candidate for office 
as the President? Are we not as comptent to 
determine whether a certain course will pro- 
mote or prevent the administration of the Gov. 
ernment as the President? Are we to surren- 
der our power as the Senate of the United 
States and put it all in the hands of the Pres- 
ident, upon the apprehension that we are in- 
competent to discharge our duty as Senators 
upon rominations made by the President? I 
expect that when the President makes a nom- 
ination the Senate will take a reasonable 
course in reference to that nomination. If the 
nominee be an unworthy oranincompetent man 
he will be rejected, and it will be the duty of 
the President to make another nomination in 
the place of the one rejected ; and this bill is 
intended to devolve upon him that duty ; and 
if he makes another nomination it is not at all 
probable that in many cases there will be a 
disagreement between the President and the 
Senate; but if it should so happen that in some 
few cases they should disagree and the duties 
of the office should devolve upon a deputy, or 
if the office should possibly be vacant for a 
short length of time, [ say it is much better for 
the whole country than that this absolute and 
unlimited power over all the officers of this 
Government should be in the hands of any one 


man. 

Mr. COWAN. I suppose, sir, the presump- 
tion is not any more violent against the Presi- 
dent than it is against the Senate. I suppose 
that the responsibility of the Senate to the 
people is not indeed so direct as that of the 
President. And I suppose further, that if my 
honorable friend from Oregon has read very 
closely the history of the past he has found 
that the danger is far greater from a body irre- 
sponsible, because of its numbers, than it is 
from a single man. But it unfortunately hap- 

ens for his theory here in this case that the 
President has the initiative. The office of the 
Senate is secondary; the office of the Senate 
is not to do good, it is to prevent mischief. 
It is not exactlyin its nature active, but rather 
negative. The President appoints officers; the 
Senate advises and consents to those of them 
which are good; but it by no means follows 
from that that if there is a disagreement the 
President is to be deprived of his power of 
appointing officers, and it is too late in the day 
now to attempt to reverse the practice of sev- 
enty-five years, when the Government has 
gone upon an entirely different theory and one 
which I may say resulted from the necessity of 
the case. No.matter how much the honorable 
Senator from Oregon and many other people 
may have lamented it, from the very necessity 
of the thing this rifle has resulted, and it has 
been uniform in’ the Government; and the 
only question now is whether we shall be rev- 
olutionary and overturn it. Bees 

J think myself that this is revolution. I 
think myself the country is in a- state of revo- 

Tthinke this passionate conflict between 
two departments of the General Government, 


neither one willing to trust the other, neither 


one willing to abide upon the original founda- 
tion on which the Government was laid, is rev- 
olution. If it be revolution, the bill of the 
honorable Senator is perfectly in keeping. If 
it be so, and if it be necessarily so, that one or 
the other of these two powers or two “parties 
or two factions (if you please to call them so) 
is to have the appointment of the officers’ and 
the regulation of the*offices, revolution will 
bring about that result; but if we are. to re- 
main where the Constitution put us the Presi- 
dent has that right, and the honorable Senator 
and his friends will have to submit to it. If 
they do not like to submit to it, and if they 
think they have the power to overturn it and 
have théir way, that is revolution; and when, 
you do that where are you going to stop? What 
next are you going to do? The very moment 
you take that step you are obliged to take an- 
other and another and another; and what is 
the end of it? The end of it is that the Gov- 
ernment will be crushed between the upper 
and nether millstone, and nothing else. 

Mr. FRELINGHUYSEN. Mr. President, 
I understand this question to be simply a ques- 
tion whether the Constitution of the United 
States shall or shall not be observed. I under- 
stand that the Constitution makes two things 
requisite to an appointment—a nomination by 
the President and the consent of the Senate. 
It would be revolutionary for this Senate: to 
undertake to make a nomination, and it is 
equally revolutionary for the President to un- 
dertake to make an appointment without the 
consent of the Senate. The two must act to- 
gether. 

This subject has undergone very full consid- 
eration heretofore. The committee of detail 
in forming the Constitution had it before them. 
They reported to the Convention that embas- 
‘sadors and judges should be appointed solely 
by the Senate, and that the other officers should 
be appointed solely by the Executive; but that 
report of the committee of detail was rejected, 
and after mature discussion the Constitution 
was made as it is, making it requisite that the 
two branches of the Government, the Senate 
and the Executive, should both concur in an 
appointment. 

Now, what does this bill provide against? 
The President has the power, by making ap- 
pointments in the recess and then by not send- 
ing those nominations to the Senate, to con- 
tinue session after session the same person in 
office, actually abrogating the Constitution; 
actually making the approval of the Senate of 
no importance whatever in the appointments. 
Attention has been called to the books on this 
subject, and the advocates of this measure 
have been told that they have not properly 
examined the authorities. The other day the 
President commended to the Senate a long 
extract from Mr. Justice Story. against usurpa- 
tion on the part-of the Legislature. Conse- 
quently he approves of the writings of that 
distinguished jurist. Now, I desire to read to 
the Senate what that authority, says on thi 
very subject: i 

“The power of appointment, one of the most im- 
portantand delicate in a republican Government” —— 


Mr. COWAN. What book does the honor- 
able Senator read from? : 

Mr. FRELINGHUYSEN,.. I read from 
Story’s Commentaries on the Constitution ; 
not his extended Commentaries, but a work 
based upon them and prepared for colleges : 


“The power of appointment, one of the most im- 
portant and delicate in a republican Government, is 
next provided for. Upon its fair and honest exercise 
mustin à great measure depend the vigor, the pub- 
lic virtue, and even the safoty of the Government. 
if it shall ever be wielded by any Executive exclu- 
sively to.gratify his own ambition or resentment, to 
satisfy his own personal favorites or to carry his own 
political measures, and still more if it shall ever in- 


‘terfere with the freedom of elections by the people, 


or suppress the honest expression of opinion and 
judgment by voters, it will become once of the most 
dangerous and corrupt engines- to destroy private 
independence and publie virtue which can assail the 
Republic. It should, therefore, bo watched in every 
free Government with uncommon vigilance, as it may 
otherwise soon become as secret ag it will be irresist- 
ible inits mischievous operations. -Tf the time shall 
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ever arrive when no citizen can obtain an appoint- 
ment to ofice unless he submits to the sacrifices of 
personal independence and opinion, and to become 
the mere slave of those who can confer it, it is not 
difficult to foresee that the power of appointment will 
then become the fittest instrament of artful men to 
accomplish the worst purposes. The framers of the 
Constitution were aware of this danger and have sed- 
ulously interposed certain guards to check, if not 
wholly prevent, the abuse of the power. The advice 
and consent of the Senate is required tothe appoint- 
ment of embassadors, public ministers, as well as 
other high officers.” 

Then the learned jurist goes on to speak of 
the power of removal. It was first insisted, 
after the Constitution was formed, that no man 
could be removed from an office without the 
consent of the Senate as well as of the Exec- 
utive. It was held for some time after the 
adoption of the Constitution and argued by the 
framers that the same power: which made the 
appointment must make the removal, and that 
where an office was filled by the nomination of 
the Bresident and the consent of the Senate, 
no power short of the President and the Senate 
could make the removal; but having all confi- 
dence in the first President, the great Wash- 
ington, they surrendered that view. Now, Mr. 
Justice Story goes on to say: 

** If we connect this power of removal thus practi- 
cally expounded with another power, which is given 
in the succeeding clause, to fill up vacancies in the 
recess of the Senate, the chief guards intended by 
the Constitution over the power of appointment may 
become utterly nugatory. A President of high ambi- 
tion and feeble principles may remove all officers and 
make new appointments in the recess of the Senate: 
and if his choice should not be confirmed by the Sen- 
ate he may reappoint the same persons in the recess, 
and thus set at defiance the salutary check of the 
Senate in all such cases, The clause to which we 
have alluded is the clause giving the power to ap- 
point in therecess. This is a provision almost indis- 

ensable to secure a due performance of public duties 

y officers of the Government during the recess of the 
Senate, and as the appointments are but temporary, 
the temptation to an abuse of the power would scem 
to besufficientiy guarded if it might not draw in its 
train the dangerous consequences which we have 
before stated.” 
_ This is the opinion of one of the greatest 
jurists of this country—one commended to us 
as Senators by the President in his veto mes- 
sage vetoing the suffrage bill for the District of 
Columbia. T think we may safely be controlled 
and guided by what Mr. Justice Story says. 

Mr. President, this Senate, since it com- 
menced its session, has given the right of suf- 
frage to all we people of this District. It has 
stamped upon Nebraska and Colorado in their 
plastic form equal suffrage. It has done the 
same with the Territories. Therein it has fol- 
lowed the sovereign will of the people of the 
United States, Now the next step this Senate 
ought to take isto bring back all appointments 
to where the Constitution intended they should 
be placed—persons holding office by the nomi- 
nation of the President and the advice and 
consent of the Senate. I think that every 
Senator, seeing the abuse that exists, owes it 
to this body, without any regard to partisan or 
party feelings, by proper legislation, to put a 
check to this mode of appointment, which 
practically ignores and destroys the power of 
the Senate. . 

„Mr. COWAN. Mr. President, I have a very 
high respect, not only for the memory of Judge 
Story, but also for his teachings, and I have 
read the same argument which has been quoted 
by the honorable Senator from New Jersey, 
and {think I have felt its force. But the hon- 
orable Senator should have informed us at the 
same time that the question has been decided 
the other way. I admit that a very strong and 
very forcible argument can be made upon this 
side of the question; but the difficulty about 
it is, that it has been for seventy-five years the 
uniform rule of the Government of the United 
States to allow the President this power, and 
as I think from the very necessity of the thing, 
hecauscit has not been answered yet: suppose 
the President and Senate disagree, what is to 
become of the office during the recess? For 
the first time in our history this body has been 
declared in’ permanent session. eretofore 
there has been a vacancy from the 4th of 
March to the Ist of December, and during that 
time there was no Senate to consent and ad- 
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vise to the nominations of the President. Then 
you meet the alternative of either having no 
officers at all, the Government not adminis- 
tered at all in that particular, or you must 
allow the President this power. The power 
heretofore has never been deemed dangerous. 
The power may have been annoying, just as 
the power is now annoying to a dominant 
party, who cannot have themselves all control 
of the offices. But why should the President 
appoint bad men to office? He may not ap- 
point a member of your party; but he is inter- 
ested as much as anybody can be to appoint 


-8 member of his own party who will creditably 


execute and perform the duties of the office, 
and that has been the safety of the ‘country 
always. 

I have another thing to say, that whenever 
one or the other of the two parties of this coun- 
try are afraid to trust the other, then the Gov- 
ernment is in the throes of dissolution. The 
whole of its strength heretofore depended on 
the fact that the one party in this country was 
always willing to trust the other party. It is 
true, they said it will not administer the Gov- 
ernment as well as we would do if we had it; 
it will not appoint as good officers as we would 
do if we had the appointment of them; but 
still being in the same boat, interested in the 
same way, there is no reason to suppose they 
should desire the destruction of the Govern- 
ment. So I say that whenever a party is un- 
willing to trust the other party with the ap- 
pointment of the officers or the administration 
of any particular branch of the Government it 
is conclusive evidence that the Government is 
about in the agony of dissolution. Is not the 
President as much interested as anybody else 
to appoint good officers, to have them admin- 
ister the public affairs creditably? Upon that 
supposition the Government can stand. 

ut if you proceed upon the supposition that 
the President is a traitor, that the President is 
a destructionist, that he is given over body and 
soul to the devil, and that all his adherents and 
all those who believe as he does are likewise 
given over, what then? Then, of course, you 
must end this Government in order to correct 
that mischief. If, however, honorable Sena- 
tors and everybody else were to come back to 
the common sense view of this matter, rid 
themselves of their prejudices, rid themselves 
of their passions, and come to the conclusion 
to be patient and abide the regular normal 
working of our institutions, there would be no 
difficulty. But it is from this war of factions, 
roused passions, terrible prejudices, that the 
danger to all free Governments has come. 
Parties cease to be parties; parties become | 
factions; and over the ruins of the very fabric | 
they intend to save both have occasion to 
lament. 

What will you gain by this crusade upon the 
President? Whatdo you expect to achieve by 
curtailing him of his power? Do you pretend 
that he and the men who advocate the view he 
takes of things are not as honest as you are; 
that they have not the same stake in the coun- 
try that you have? Do you not suppose that 
he and his friends have the same eare of their 
reputation you have ; that they desire the safety, 
and the success, and the glory of the country 
as muchas youdo? They may differ with you 
as to your means of obtaining this; butis it not 
possible that men may differ and differ hon- 
estly ? : 

Ifthe President abuses his power of appoint- 
ment, how is that to be corrected? Hereto- 
fore it was corrected at the next election, and 
the next time you come to an election you 
correct it by electing a new President—a man 
who will not abuse his power; and why so? 
For the most obvious reason in the world, that 
it was far better to endure all the ills which 
you can conceive of from bad and mal-admin- 
istration than that you should overturn. the 
Constitution of the country—overturn its set- 
tled law and introduce revolution, I put it to 


any Senator on this floor whether, suppose you 
have the very worst President in. the world, a: 


‘man who is disposed to do all the mischief he | 


possibly can do within the scope of his not 
only legal but possible power, is not that bet- 
ter than revolution ? hen you take the first 
step in revolution, when you have overturned 
the first well-established principle, how are 
you going to stop? Is it not the law of reyo- 
lution that the first step begets the necessity 
for the second, and so on? Is not that its 
history ? Oy ot 

I sge no difficulty about this thing. I see to 
gentlemen of the dominant party annoyance ; 
but I believe that if they were of my temper 
and my disposition they would, so far from 
considering it an annoyance, thank God that 
they were relieved from the responsibility of 
pointing out the proper persons to administer 
this Government under the appointments of 
the Executive, because what any man under 
heaven can conceive of pleasure or human en- 
joyment in being run upon day and night and 
all the time in order to have his influence for 
office I cannot see. If my brethren upon the 
other side who are not consulted as to these 
appointments will just reflect for one moment 
they will see that they are happy. Wrest them 
out of the hands ofthe Executive, ifyou please, 
deposit them in the hands of some other officer 
over and above your conscientious convictions 
of duty with regard to the Constitution and 
the oath you have taken, and what then? You 
may feel conscious of a little more power, but 
you will not feel conscious that the Govern- 
ment is better administered than it was before, ` 
and you will not feel conscious that you enjoy. 
greater ease and comfort in the part you take 
in it than you do now. 

Mr. President, this Government has existed 
for a long while—seventy-six years—and for 
seventy-five years it has existed under this rule. 
Annoyance to be sure, heart-burnings to be 
sure, grumblings everywhere there have been 
by those who had not the distribution of the 
“plunder” and the ‘spoils ;’? but neverthe- 
less the Government was preserved ; and upon, 
looking back over its history I think that you 
will find that they all got about their share. If 
we preserve our tempers, and if we preserve 
our trust in the people, (because trust in the 
people, as a matter of necessity, implies trust in 
the opposite party, in the other half of the peo- 
ple to which you belong,) we shall secure the 
perpetuity of our institutions ; but nothing else 
will do it. I wish to say here that I. have the 
firmest conviction in the world that if you take: 
a single revolutionary step now in these ex- 
cited times, if you overturn any well-scttled 
principle of this Government, any well-settled 
principle of its Constitution, or I may say any. 
well-settled item in its theory, you are on the 
brink of a precipice, and when you go over it 
you will have no Union, no Republic; you will 
have no free Government left. i 

Mr. SHERMAN. Mr. President, the Sen- 
ate seems to-day to be in a mood not to do 
much business, and perhaps that may justify 
the honorable Senator in threatening us with 
revolution and all the dire woes unnumbered 
that may spring from it. In this bill Congress 
does not propose to do anything that is not 
sanctioned: by the Constitution. It proposes 
to prevent the violation of the Constitution, 
that is all. And now we are threatened by 
those who have violated the spirit of the Con- 
stitution with woes unnumbered, with revolu» - 
tion, with being on the brink of a precipice! 
Let me say to my honorable friend from Penn- 
sylvania that the Senate of the United States 
is not the place for threats like these. We 
have already been placed on the brink of a 
precipice by a different set of antagonists whom 
we have overthrown by war. They attempted 
to revolutionize this Government, but they.were . 
met and subdued by the American people. Let. 
me say to him that whenever any other pawer in 
this Government or outside of this Government 
shall undertake to carry on a revolution or to 
carry the American people over the brink ofa 
precipice, that power will be ground between 
the upper and the nether millstone. $ 

Now, what is the question here? It is a 
dispute as to the power of appointment to 
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‘that the President shall, by and with 
ca and consent of. the Senate, nomi- 
“appoint certain. officers... The Presi- 
Tent of the United States undertakes to nomi- 
Hate and appoint and: held in office men. who 
Have not received the sanction of the Senate 
and who have been actually rejected by the 
Sénate; and ‘how because we seek to correct 
this plain and palpable abuse of the Constitu- 
tion —— : +8: aye rae 
> Mr GOWAN. The honorable Senator will 
eto correct him? : EE 
HERMAN. Certainly, if I misrepre- 


; COWAN. ‘The hénorable Senator from 
{ndiana expressly declared that it was not the 
purpose of the opponents of this bill to’advo- 
cate the reappointment of one’who had been 
rejected for a ‘particular office to the same 


office. ae i , 

“Mr. SHERMAN. ‘Ishall come to that in.& 
osama À i PEt a? 
“Mr. COWAN. Do not charge us with what 
we do not.assert. 0) 07o] i = 

S Mr. SHERMAN. Still the honorable Sena- 


tion, about being on the brink of a precipice, 
about revolution, and ‘so on. © Now, sir, what 
OGngtess done’ ‘on’ this, whole question of 


ap intinénts ? ’ Nothing: ’ We here, Senators 
electéd ‘by the Legislatures of the States, have 
seen men who voted for the present President 
of the United States, who were responsible for 
his election, turned out of office, and persons 
who have been ‘opposed tous during the 
whole war. put in their places... Have we 
grumbled or whined about it all ? T have not 
geen any evidence of that kind. We. simply 
propose ‘by this bill to protect. men who have 
been legally appointed’ to office in. the enjoy- 
sit of ‘their offices until the  cancurrent 
yowers demanded’ by the Constitution concur 
in the selection of some one else.’ That is all 
there is about it. The President, on the other 
hand, removes without our consent the officers 
of the Government who are‘now familiar with 
their duties, in utter disregard of the interests 
ofthe Government, puts. in men totally inex- 
perienced to administer yaur financial affairs, 
jeopardizing your financial: interests and all 
the’ material interésts of the Government. 
Now, because we seek to resist his appoint- 
ments of men to office without the sanction of 
the Senate, we are threatened with a revolu- 
tion and with being on the brink of a preci- 
pice, &e. l 

“I do not think we fear these things, nor do I 
think the American people fear them. On the 
eontrary, I have no doubt that our constituents 
are far more determined, far more bitter, far 
more violent in their unyielding determination 
to resist these unconstitutional aggressions by 
the executive authority than either of us can 
Be or will be. 

"Now, in regard to the pending amendment— 
for “this ‘extraordinary speech of my friend 
from’ Pennsylvania has grown out of a simple 
améndment—I-can feel the force of the rea- 
soning of the Senator from Indiana, that where 
the Senate and the President fail to agreethere 
ought to be some way of filling’ the various 
offices in the Government—that the mere politi- 
cal or personal disagreement between these two 
constitutional powers that must concur in mak- 
ing an officer ought not to leave the office 
vacant, because if the office was vacant per- 
haps the Government would suffer in various 
ways. It might be unrepresented at a foreign 
court;-it might. not have a collector or an 
assessor; it might not have officers who are 
indispensably necessary. I might put the case 
of a single officer, a vacancy in whose office 
would prevent the payment of any money from 
the Treasury of the United States. ; No money 
ean be paid from the Treasury without the con- 
currence, of two ot three offi and: if there 
was a vacancy in the office‘of ‘Treasurer of the 
United: States it would substantially suspend 
the whole fivancial operations of the-Govern-’ 


mént. ‘It is therefore obvious that we'onght to 
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be careful-to guard against the possible con- 
tingency of a vacancy in office, and I have 
looked at this bill to see whether such a con- 
tingency could arise, but I cannot see that it 
will. och “oF, 

By the first section of the bill, everybody now 
in office or who is appointed. to an office for a 
fixed term is to hold his office until his suc- 
cessor shall be legally appointed and qualified. 
That is a principle contained in. the constitu- 
tions of all the States, and usually in all the 
laws that we have any control over. To avoid 
the danger of.a vacancy in an office we provide 
that the old. officer shall continue in office until 


his successor is appointed. It is a provision in’ 


almost every act of incorporation. The presi- 
dent and directors of a railroad company con- 
tinue in office until their successors. are ap- 
pointed, so that if the time fixed by law for the 
election of officers passes by without the elec- 
tion taking place there is a provision made for 
the continuance of the corporate franchise. The 
first section of this bill makes that very provis- 
ion, that the persons now. holding office shall 
continue to discharge the duties of the offices 
until their successors are appointed and quali- 
fied, The third section attempts to provide for 
a vacancy made by death, resignation of term 
of office, or other lawful cause. In such case 
there ought to be some mode of filling the 
offices. The law in almost all cases designates 
gomé one who shall fill the office of collector, 
for example, which the Senator from Indiana 
put, in case the collector himself dies or the 
office otherwise becomes vacant. 
ignates which of the deputy collectors shall fill 
the offices, and so of assessors, and so of nearly 
all officers ofthe Government. It is so now in 
the case of the Treasurer and the Register. The 
law wisely provides in such cases for a vice 
officer to perform the duties of the office, as in. 
the case of the President of the United States; 
so that there is no practical difficulty. 

The only question with me is whether if we 
strike out this clause the President may not, in 
violation of the spirit of this law and in viola- 
tion of the Constitution itself, continue to reap- 
point officers whom we have rejected or with- 
hold from.us his nominations. ‘Take the case 
that, we have now before us: during the last 
recess, according to some reports submitted 
and laid on our table, there were two thousand 
removals, and perhaps more than that number. 
Of those two thousand cases of new nomina- 
tions I doubt whether one hundred have been 
reported tothe Senate. Although itis our duty 
to pass upon all these nominations, up to this 
hour probably not one hundied of them have 
been sent to the Senate. Why are they de- 
layed? Why were not all of those nomina- 
tions sent to us on the first day of the session 
or within a reasonable period of time? Why 
is the consideration of all this multitude of 
nominations postponed to the closing hours of 
this short session when every Senator knows 
that his hands and his mind will be occupied ? 
Is it the purpose of the President to withhold 
the nominations from the Senate and thus to 
defeat this plain constitutional provision, and 
then; after we have adjourned and gone to onr 
homes, to reappoint again the same men? If 
go, it is a violation of the spirit of the Consti- 
tution, for which he or any other man who does 
it ought to be punished. 

It is to prevent that very state of affairs that 
this provision is inserted, that in case the 
President does not send a nomination to the 
Senate, or in case the Senate rejects his nomi- 
tion, the office shall be vacant unless the law 
itself provides that somebody else shall fill the 
office. In ninety-nine cases out of a hundred 
the law does provide for some one else to fill 
the office. It. is só in almost all the offices 
that I now think of, so that no practical diff- 
culty could -grow up. The. only exception to 
this rule that-I now think of is in the case of. 
postmasters, who are appointed for a definite 
period; but in-regard to nearly all the officers 
of the Treasury Department and other branches 
of the Government the law. itself. designates 


-who shall fill the offices in ease of vacancies. 


The law des- - 
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If this amendment of the Senator from Indi; 
ana prevails the result will be that. the Presi- 
dent will not send to ug the nominations at alh 
or at least he may do so. We may fairly argue 
from the facts we have before us that he prob- 
ably will do so, or that they will be sent at so 
late a period of the session that we shall not 
have time to consider them, and thus he will 
continue within himself the exercise of the 
appointing power in utter disregard of the 
Senate. 

‘Besides that, we know that in several cases 
he has appointed men who have been deliber: 
ately rejected by the Senate after full and am- 
ple consideration. In the case of the post- 
master at St: Louis, a person who was rejected 
by the Senate was reappointed by the Presi- 
dent and now holds the office. In the case of 
a collectorin Philadelphia, a man who regeives 
and disburses ‘large sums of money, his nom- 
ination was brought before us and deliberately 
considered, not on political but on “other 
grounds—I may say that much at any rate— 
the case was before the Senate for months, 
was: deliberately considered, and the nomina- 
tion was rejected. 

Mr. COWAN. ‘I should like the honorable 
Senator now to state the grounds upon which 
Governor Johnston was rejected ‘by the Senate. 

Mr. SHERMAN. I do not refer. to Gov- 
ernor Johnston at all. 

Mr. GOWAN. He is the collector at Phil- 
adelphia. 

“Mr. SHERMAN. I spoke of a collector of 
internal revenue. 

Mr. COWAN. That is another man entirely. 

Mr. SHERMAN. I will take the case put 
by the Senator from Pennsylvania, where a 
collector of customs in probably the second 
most important port of the United States—for 
I believe Philadelphia stands next to New 
York in the amount of the imported goods 
brought there—was nominated and his nomi- 
nation was rejected by the Senate. The Sen- 
ator may say it was. for political reasons. dt 
is not for him nor for the President to say what 
reason actuated the Senate. We have noright 
to call in question the reasons that influence 
the President in making his appointments. 

Mr. COWAN. Iam certain that my hon- 
orable friend now has forgotten all about the 
circumstances of the appointment of Governor 
Johnston. 

Mr. SHERMAN. Perhaps I have. 

Mr. COWAN. He %ertainly would not will- 
fully desire to misrepresent that gentleman's 
case. Governor Johnston was appointed col- 
lector of internal revenue for a particular dis- 
trict in Pennsylvania d 

Mr. SHERMAN. I did not allude to that. 

Mr. COWAN. He did. not reside in that 
district at the time, and the Committee on 
Finance, to whom his case was referred, asked 
the Senate not to advise and consent to his 
appointment because the law required the col-- 
lector to reside in the district, and he not re- 
siding there was not qualified. He was after- 
ward appointed collector of the port of Phila- 
delphia—an entirely different office. 

Mr. SHERMAN. In the ease put by the 
Senator the President was at perfect liberty 
to appoint him to another office. Governor 
Johnston was appointed a collector. of internal 
revenue; he was not confirmed; the. reasons 
for that rejection we are not at liberty to debate 
here in open Senate. He was afterward ap- 
pointed to another office, and nobody blames 
the President for that. My impression was, 
when the Senator first mentioned the case of 
Governor Johnston, that he had been nomi- 
nated.to.us. as collector of the port of Phila- 
delphis. before we adjourned last sammer. It 
seems I was mistaken in that; if so, what I 
said would not apply to his case; but we know 
that à nomination of a person to be a collector 
of internal revenue in Philadelphia was.sub- 
mitted to us, was fully considered and rejected, 
and yet that person was appointed ‘atter we 
adjourned, There was a similar case in Cin- 
cinnati. a 

If we strike out this clause, on the motion 
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of my friend from Indiana, shall we not be in: 
volved in thistrouble? _ I see the'difficulty that 
he desires to guard against, and I-should like 
to doit. We might do it either by providing 
in all cases who shall succeed an officer in the 
event of his death or resignation or vacation of 
the office, or we might do it by allowing the 
President to fill that office. If I believed that 
the President would do it. ‘and act in concert | 
with the Senate, that he would regard the de- 
liberate jadgment of the Senate, and in cach | 
case where we rejected-one appointment would | 
select another person and send his name in, 
then in case there was not before the adjourn- 
ment a concurrence between the President and 
the Senate, after a reasonable and fair effort to ! 
produce such concurrence, I should be willing , 
to allow the Presidentto fill the vacancy on the 
adjournment of the Senate until the close of 
the next session; but when it appears that 
there is a disposition to disregard and utterly | 
ignore the action of the Senate in the maiter | 
of appointments, I am not disposed to do it. | 
It is true, we may bring upon the American | 
people some difficulty by vacating offices whose | 
continued existence is important to the revenue ; 
and the public service; but in the language of | 
the Senator from New Jersey, it would be bet- į 
ter that the people of the United States'should | 
submit to this temporary inconvenience than | 
that the power of the Senate over appointments : 
should be entirely overthrown. ‘The concur- , 
rence of the President and the Senate is essen- į 
tial to the making of any officers above those 
regarded as inferior by the Constitution. The | 
Constitution so emphatically declares.’ We | 
cannot act upon a construction of the Consti- | 
tution which places this great political power | 
in the hands.of the President alone, but must : 
construe the Constitution and must legislate so 
as to give full effect to the Constitution by divid- 
ing this enormous power between the Senate 
of the United States and the President of the | 
United States. I shall not therefore, under the 
circumstances by which we are surrounded, 
vote to strike out thisclause, because I believe 
that the temporary inconvenience of having 
offices not filled for a time is far less than the 
danger from the unlimited power of the Execu- 
tive over all the offices of the United States. 

Mr. BUCKALEW. Mr. President, I sup- 
pose it would be convenient and proper early 
in the debate to have the views of one or more 
members of the committee who reported this 
bill. I observe that the Senator from Vermont, 
[ Mr. Epuunps, | chairman of the Senate branch | 
of the Committee on Retrenchment, is not pres- | 
ent this morning, and our colleague, the Sen- | 
ator from Oregon, [Mr. Witiiams,] is. Now, 
sir, Í would propose to the Senator from Indi- 
ana. that he withdraw his amendment for the 
present, allowing the debate to go on upon the 
gencral questions involved in the bill without 
being embarrassed by the particular consider- | 
ations conuected with his amendment. Cer- | 
tainly he can renew it afterward. Formy own | 
part £ shall be very glad to hear either the Sen- | 
ator from Oregon or the Senator from Vermont | 
upon ‘this general subject. I have reflected i 
upon it sufficiently to become interested in it ; | 
J have formed some convictions upon particu- 
lar points, while upon others my mind is still 
open to conviction under the influence of de- 
bate. I propose, then, to my friend from Indi- 
ana that he allow the debate to take place on 
the general questions involved in the bill with- 
out being confined to the particular proposition: 
offered by himself. ` 

Mr: HENDRICKS. The suggestion of the 
Senator from Pennsylvania is entirely agree- 
able tome, I simply, before there is a vote on 
the bill, desire a vote on this proposition, and | 
with the assent of the Senate will withdraw the | 
amendment for the present that the debate may 
take place upon the bill generally. Perhaps | 
that debate will touch the questions involved 
in this amendment. an 

The PRESIDENT ‘pro tempore... The yeas 
and nays have been ordered upon the amend- 
ment, and it can be withdrawn only by- the 
unanimous consent of the Senate. Is there | 


any objection? No objection being made, the 
amendment is withdrawn, and the question 
now is: Will the Senate concur in the amend- 
ment made as in Committee of the Whole? — 

Mr. HOWE. I move toamend the pending 
amendment in the fourth line of the third sec- 
tion by striking out the words “f expiration of 
term of office or other lawful cause.” The 
Senate will notice that the first section in effect 
continues all persons in office until the suc- 
cessor shall be appointed and qualified. So that 
if we do not insert any language to control 
that, there will be no vacancies occurring in 
the recess of the Senate.. The only effect of 
keeping these words in is to create vacancies. 
Without them you will have no offices expiring 
during the recess. 

The amendment to the amendment was 
agreed to. 000 ; 

Mr. HOWE. I now move to amend the 
same section in the ninth line by inserting after 
the word ‘‘ Senate” the words: 

Or if no. appointment, by and with the advice and 
consent of the Senate, shall be made to any office the 
term of which shall expire during any session of the 
Senate before the expiration of that session. 

So that the clause will read: 


And if no appointment, by and with the advice 
and consent of the Senate, shall be made tosuch ofice 


such next session of the Senate orif no appointment 


by and with the advice and consent of the Senate |! 
shall be-made to any office the term of which shall į 


expire during any session of the Senate before the 
expiration of that session, such office shall remain in 
abeyance, without any salary, fees, or emoluments 
attached thereto, Xe. , 

I will say in explanation what my purpose is. 
It has sometimes happened that offices the 
terms of which have expired during 
of the Senate, have not been filled during that 
session, but bave been treated after the adjourn- 


ment of the session as vacancies happening | 


during the recess, and have been filled by com- 
mission; and the purpose of this amendment 


| is to require these offices to be filled before the 


adjournment of the session, or to place them 
under the provisions of the section with refer- 


ence— Áá. 

Mr. WILLIAMS. There is no objection to 
the amendment. 

Mr. COWAN. Suppose they are not filled; 
that has always been the trouble heretofore. 
There is only one of two courses fo pursue: 
either a perpetual session of the Senate, or to 
run the hazard of having the office vacant 
until the Senate meets. i 

Mr. HOWE. That does not apply in refer- 
ence to this case, whatever might be the incon- 
venience happening from the other class of 
cases. Ifthe President does not fll this office 
during the session of the Senate, undoubtedly 
the old incumbent will continue to hold. 

Mr. COWAN. The troubleis. the oldincum- 
bent may be utterly unfit to hold. Everybody 
may desire that he should be removed. He 
may be a defaulter; he may have committed 
frauds in the execution of his office; and then 
the question arises whether there is any power 
in the Government to fill that office, or shall 


the office go unfilled and the public suffer? Ij 
think this is an attempt to cure a mischief which | 


from the nature of things is not curable. See 
what Story says about it; and here is the foun- 
dation upon which we have always heretofore 
acted. Iam not prepared to say that it is not 
free from difficulty, not free from mischief. 
There is no part of the administration of the 
Government that is free entirely from mischief, 
or canbe. But the question is whether this 
can be removed without creating a greater one. 
These difficulties exist everywhere. Nobody 
in the world will join gentlemen more heartily 
than I will if any way can be devised by which 
the offices are not to be converted into political 
spoils and plunder. If that can be done, I will 
join with anybody heartily in it; but here is 
what Story says with regard to the propriety of 
this grant of power to the President: 

“Tho propriety of this grant is so obvious that it 


ean require no elucidation. There was but one of 
fwo courses to be adoptedeither that the Senate 


should be perpetually in session in order to provide | 


forthe appointment of officers, or that the President 


a session | 


} 


H 


! 


H 


| no such thing. 


| all. 


; should be authorized to make temporary appoint- 


ments during cess, Which i i 
the Senate Bout hee had on oppor oak 
upon the subject.” seg 
That was the bestthingthat could be devised; 
A very fine point arose as to what recess the 
vacancy should happen in. H-there is any 
reason why the President should have the right 
during the recess to appoint for a vacancy háp- 
pening in that recess, is not the same reason 
equally potent why he should have the right to 
appoint to a vacancy happening in the next 
recess? ‘I perfectly agree that if the Senate 
once decide upon the appointment of an officer, 
the President makes an appointment to the 
Senate and he is rejected, if he be afterward 
reappointed to that same office, iț is against 
the spirit of the Constitution ; but‘certainly the . 
contrary for the last thirty-five years has been 
always held. Ever since the time of General 
Jackson it has been admitted that a man re- 
jected by the Senate for the same office might 
be reappointed afterward and it was. good; 
but that you can prevent the „President from 
filling the vacancies occurring in any recess or 
at any time when the Senate is not in session is 
simply to say that you can abolish the office 


! altogcther, which I think ought not to be, and 


r ; I think it is clearly contrary to the spirit of the 
so Vacant or temporarily filled as aforesaid, during ij 


Constitution, and as certainly clearly opposed 
to the practice of the Government for seventy- 
five years. _ 

[have only to reply to what is said by the 
honorable Senator from Ohio when he. declares 
that I threatened revolution, that T threatened 
I deprecate revolution. I 
protest against revolution. I stated distinctly 
that in these excited and troubled times, when 
the passions of men were heated to the highest 
point and when factious prejudices and hatreds 
were in existence so rife, this was not the time 
to experiment in this way, and that it would be 
a great deal better for us to put up with the 
ills which we now know of than to adventure 


-ourselves upon others as yet. unknown. 


would rather, for my own part, if I were a 
member of the dominant party here, wait: for 
two years for a chance to have the control of 
the offices, if I wanted to control them, than 
that I would disturb any well-settled principle 
of the Government now. Iam not only not 
in favor of revolution, Mr. President, but I 
am of the opinion that anything is better than 
revolution and better than war—anything at 
I would. submit to any kind of misgov- 
ernment, any: kind of maladministration, and 
trust to time and the good sense of the people 
in time, when they have suffered from the 
calamities of such misgovernment and malad- 
ministration, to correct it peacefully, as it was 
intended our difficulties should be corrected, 
through the medium of amendments to our 
Constitution and alterations in ourlaws. But 
in these times, when it is impossible to deny 
that the minds of men are in a state’of great 
agitation, I’think this is not the proper period 
to adventure ourselves upon an experiment of 
this kind. I think we had better stand upon. 


| the decisions until there is greater quiet. 


Mr. HOWE. Mr. President, I wish to say 
to my friend from Pennsylvania that I sympa- 
thize most heartily with him in his. hostility to 
revolution, but I want to assure him that I do 
not share at all in his apprehension of revolu- 
tion. I want to point kim to the valid and 
reliable security we have against revolution 
growing out of these measures, and itis in the 
acknowledged constitutional fact that legisla- 
tion is a very different thing from revolution. 
We are legislating, and legislation is not revo- 
lution, and cannot be. oo, 

I want to add to that this simple remark, 
that legislation, under our form of government, | 
ean be no possible excuse for revolution, either 
made or threatened, for all logislation consists 
in the passing of acts by a deliberative body, . 
and those acts are of two genëral kinds, either, 
valid or invalid, and there can, be no excuse 
for resorting to revolation against an invalid 
act because it has no force;.and there is no 
justification or excuse for resorting to revolu 
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tion against a valid act, because that we have 

aright to enact.” Then, again, of valid acts 
there -are-two classes: one is good and the 
other is bad. You certainly ought not to 
. resort to revolution against.a good one; and 
im reference to a bad. one Isubmit to the con- 
sideration of my friend from.Pennsylvania that 
we have precisely the remedy that we have 
against the appointment of. a bad officer. You 
had better submitto.it-until it is repealed than 
resort to revolution. A 

So, then,:we shall not have any revolution 
growing out of this little enactment of ours, 
nor-‘out of any other, if it is all the same to 
my-friend from Pennsylvania. Butin reference 
to this amendment, I think, if I understand 
his argument, it is entirely unobjectionable to 
him. At all events, it does no more than to 
` put this class of offices under ‘precisely the 
same regulation that those are where vacancies 
happen by death or resignation during the re- 
cess. This is the case of officers where the 
terms expire during the session of the Senate. 
The Constitution gives to the President no sort 
of power to let them lie over and treat them as 
vacancies happening in the recess; and this is 
only a provision to the -effect that if such a 
vacancy is not filled, as the Constitution con- 
templates, by an. appointment with the advice 
and consent.of the Senate, the incumbent 
holds over ; that is all. 7 

Mr. WILLIAMS. Mr. President, sudden 
illness in the family of the honorable chairman 
of the committee reporting this bill has called 
him away, and its charge has unexpectedly de- 
volved upon-me. I suppose it is proper that I 
should submit some views in favor of the pas- 
sage of the bill; and perhaps thisis as suitable 
a time as any other, as I find that members 
are disposed to discuss the merits of the whole 
question involved. 

Mr. President, I think that Congress has the 
constitutional pE to pass this bill. No 
argument need be made as to its- necessity, 
for that is obvious and generally admitted. 
Whenever doubts arise as to the meaning and 
effect of any provision of the Constitution, as 
they are supposed to arise in this case, it is 
customary to refer to the proceedings of the 
Convention by which the Constitution. was 
formed to resolve or remove those doubts. 
Following that custom upon this occasion, I 
find that in the proceedings and discussions 
of that Convention there was no allusion what- 
ever made to the subject of removals from 
office, and therefore all the light that we can 
obtain from that source upon the question must 
be altogether a matter of inference. Some 
effort has been made to construe those proceed- 
ings into evidence that they sustain the claim 
of executive power. as to removals from office, 
and which has heretofore been exercised; but 
I claim that a fair and reasonable construction 
of those proceedings, so far as they have any 
bearing upon the subject, tend in a contrary 
direction. I argue, in the first place, that the 
absence of any express provision in the Con- 
stitution conferring any such power upon the 
President of the United States is presumptive 
evidence that the men who made the Constitu- 
tion did not intend that he should possess and 
exercise that power. ; i 

Now, sir, the absolute power to remove. from 
office in this country is a very great power, a 
power that enables the Executive to absolutely 
control, if not revolutionize, the administration 
of the Government. Ifthe men who made the 
Constitution intended the President should pos- 
sess it they would no doubt have said so, for 
to confer that power in express language was 
an easy thing; and the fact that they did not 
make any provision creating or delegating such 
a power 18, I say, strong evidence that they did 
not intend that any such power should exist in 
the President. eens i 

All primary or principal powers delegated to 
any department of the Government, as a gen- 
- eral rule, are expressly described in the Con- 
stitution, and only those powers which are inci- 
dental are left to be deduced and exercised by 


inference or construction. Is it reasonable to | 
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suppose that the men who founded this Govern- 
ment and made the Constitution intended to 
confer this kingly prerogative upon the Presi- 
dent of the United Stategs—a prerogative that 
makes him in many respects equal to the Sultan 
of Turkey—without any direct or indirect alla- 
sion to the subject in the text of the Constitu- 
tion? More room would be left to prove the 
existence of this power, by implication or con- 
struction, if the Constitution did not, when it 
created the executive department of the Gov- 
ernment, describe and define the powers which 
that department should exercise. 

Manifestly the subject was before the mind 
of the Convention ; the question was presented 
and discussed there as to what powers the 
Executive of the United States should pos- 
sess and exercise; and therefore it cannot be 
claimed that this omission to give the power of 
removal to the President was an accidental 
omission in the formation of the Constitution ; 
but, on the contrary, it is to be presumed that 
after due consideration all provisions for such 
a power were excluded from the Constitution 
because those who made it did not intend that 
itshould exist.. Those powers which the Presi- 
dent of the United States may exercise are 
specifically enumerated and defined in the Con- 
stitution; and I think itis a rule of construc- 
tion recognized by all legal authorities that 
where general language is employed to create 
an office, and afterward in the same connec- 
tion the powers which shall attach to that 
office are specifically cnumcrated, the particu- 
lar words control ‘those of a general nature, 
and the office has those powers which are con- 
tained in the specific enumeration and no 
others. There can be no other object in ex- 
pressly declaring what shall be the powers or 
attributes of an office except to limit its juris- 
diction and prevent the exercise of non-enu- 
merated powers. I can see no reason why the 
framers of the Constitution did not grant to 
the Executive all the pinay powers which 
they intended he should have, and T conclude 
that they did so, and they did not give him the 
right to remove from office, which is a power 
equal in magnitude to any that were conferred 
upon the Executive. . 

I fortify this conclusion by the fact that the 
proceedings of that Convention show that the 
men who made the Constitution were distrust- 
ful of executive power. Impressed with the 
lessons of history, they were of the opinion 
{and subsequent events have verified the cor- 
rectness of that opinion) that it would be the 
tendency of power to concentrate in the hands 
of the Executive; and various propositions 
were made in the Convention to place a limita- 
tion upon his power. Suggestions were made 
that a council of state should be organized ; 
that a privy or ancillary council should be 
formed; that persons should be placed around 
the President to advise with him as to his 
executive action. Those suggestions, however, 
were not adopted ; but the Senate of the United 
States was, to some extent, placed in the rela- 
tion of a council of state to the Executive. 

No opinion, as I am advised, prior to the 
adoption of the Constitution was expressed on 
this subject by any member of the Convention, 
or any other distinguished man in the United 
States, except the one that is found in the 
77th number of the Federalist, and ascribed 
to Alexander Hamilton. When the Conven- 
tion submitted the Constitution to the differ- 
ent States of the Union objections were made 
to it such as had been presented to the Con- 
vention, that there was reasonable ground to 
apprehend that too much power was vested 
in the Executive; and to silence those objec- 
tions, and to satisfy the country that such an 
apprehension was not well founded, Alexander 
Hamilton, who was then recognized as oneof 
the ablest. men of the day and one of those best 
qualified to expound the Constitution, pub- 
lished to the country his view of that subject; 
and I will trouble the Senate to hear what he 
said-at that time as to the question before the 
Senate. . Mr: Hamilton saidi > == 

“Ithas been mentioned as ono of the advantages 


to be expected from the codperation of the Senatein 
the business of appointments that it would contribute 
to the stability of the Administration. The consent 
of that body would be necessary to displace as well as ` 
toappoint. A change of the Chief Magistrate, there- 
fore, would not occasion so violent or so general a 
revolution in the officers of the Government as might 
be expected if he were the sole disposer of offices, 

here a man in any station had given satisfactory 
evidence of his fitness for it, a new President would 
be restrained from attempting a change in favor of a 
person more agreeable to him by the apprehension’ 
that the discountenance of the Senate might frus- 
trate the attempt and bring some degree of discredit 
upon himself. Those who can best estimate the value 
of asteady Administration will be most disposed to 
prize a provision which connects the official existence 
of public men with the approbation or disapproba- 
tion of that body; which, from the greater perma- 
nency of its own composition, will in all probability 
be less subject to inconstancy than any other mem- 
ber of the Government.” 

Now, sir, to answer the objections that were 
made to the Constitution of the United States 
at the time it was submitted by the Convention, 
Alexander Hamilton published these views, 
and, so far as I am able to learn from history, 
they were acquiesced in by every member of 
the constitutional Convention; and, with the 
understanding that these views of Alexander 
Hamilton were a correct interpretation of the 
Constitution, it was ratificd by the requisite 
number of States; and I say that it is fair to 
infer from the history of that day that the peo- 
ple who adopted the Constitution adopted it 
with the understanding that, as Hamilton says, 
it was as necessary that the consent of the 
Senate should be obtained to displace as it 
was to appoint an officer. Taking, then, all 
the authorities (and they are very meager) 
upon the subject prior to the discussion in the 
Congress of 1789, I say that the proceedings 
of the Convention and the statements of those 
who were members of the Convention tend to 
show that it was not the intention of the men 
who made the Constitution to confer upon the 
Executive of the United States the absolute 
and unqualified power of removal from office. 

Coming down, then, to the Congress of 1789, 
we find that a discussion there took place 
which is relied upon by those who contend for 
the existence of this Executive power as set- 
tling the question in favor of their position. 
Whenever allusion is made to this discussion 


‘there is an effort made to surround it with 


some extraordinary sanctity, and we are ad- 
monished sometimes to pull off our shoes as 
we tread upon this ground because it is holy 
ground.. Sir, I hope I have a suitable rever- 
ence for old men and old things; but I do not 
think that old decisions, like wine, grow better 
by age. On the contrary, they are very apt to 
partake of the obsolete customs and manners 
and opinions which obtained in the day in 
which they were made. I say as to that decis- 
ion, in the first place, that it is not applicable 
to the question now before the Senate, Duar- 
ing that Congress a bill was introduced to create 
a department of foreign affairs, and the bill 
proposed to confer upon the President the 
power to remove the head of that department 
at his pleasure, and a motion was made to 
strike that provision from the bill, and upon 
that question the discussion arose; so that the 
precise question ‘before that Congress was as 
to whether by legislation the power ought or 
ought not to be conferred upon the President 
to remove a certain officer. The question 
before that Congress was not as to whether the 
Constitution of the United: States did or did 
not confer any such power upon the President. 
I think every Senator will admit that it does 
not follow, because Congress can pass a law 
creating an office and in that law confer upon 
the President. the. power to remove the person 
appointed to fill the office, that therefore the 
Constitution confers upon the President any 
such power; for there is a vast difference 
between the powers which may be conferred 
upon the President by the legislation of Con- 
gress-and the powers that are conferred upon 
the President by the terms of the Constitution. 
Tacknowledge that the discussions upon that 
motion indicate that a majority of the members 
of Congress were of the opinion that this power 
did belong to. the President; bat it is to be 


. 
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remembered, in considering the weight of that 
decision, that there was a very large minority, 
including some of the most eminent statesmen 
of that day, who did not. concur in that view. 
The opinion of the Senate upon the subject 
was equally divided, and the question was then 
decided by the casting vote of the presiding 
officer. Although, numerically, there were 
more votes in favor of the right of the Execu- 
tive to remove under the Constitution, it is not 
altogether certain that the argument and“ the 
logic and the reasons were not on the side of 
the minority. ` 

To sanction this doctrine of Executive power 
reference is always made to Mr. Madison, and 
it is supposed to be hallowed because it is as- 
sociated with his name. I do n&, of course, 
presume to say anything in disparagement of 
that great and good man ; but I will take the 
liberty to say that Mr. Madison was not infal- 
lible, that he might have been mistaken in his 
opinion; that he might have been influenced 
by considerations which cannot and ought. not 
to influence Congress at this time, in confirma- 
tion of which it has been said by distinguished 
men in discussing this subject that the proba- 
bility was that the judgment of Mr. Madison 
was very much infiuenced by his confidence and 
respect for the then President of the United 
States, who was justly denominated ‘the 
Father of his Country.” But, sir, in respect 
to this subject, Mr. Madison might have been 
mistaken as he was in other opinions which he 
then expressed, according to the judgment of 
modern times, and particularly in his views as 
to the doctrine of State rights, which has been 
repudiated and condemned by the judgment of 
the present day. 

Mr. JOHNSON. Will the Senator permit 
me to ask him what doctrine of State rights 
as advocated by Mr. Madison has been con- 
demned? . 2 

Mr. WILLIAMS. Take his doctrine as 
` enunciated in the resolutions of 1798. 

Mr. JOHNSON. If my friend will permit 
me to interrupt him again, is he not aware that 
Mr. Madison, in more than one letter, written 
in 1832, when nullification was then main- 
tained throughout the South, and particularly 
in South Carolina, said he had been entirely 
misunderstood; that so far from the resolu- 
tions of 1798 justifying secession, they denied 
it; and his letters are written with great ability. 
From the character of the man, however un- 
fortunate he may have been in the language of 
the resolutions he had to explain, there can be 
no doubt his explanation was a very sincere 


one. iS 

Mr. WILLIAMS. I have no doubt that 
during this discussion I shall be greatly in- 
debted to the venerable Senator from Mary- 
land for information in respect to the matters 
involved. I know that when Mr. Madison saw 
what would be the legitimate effect of the doc- 
trines contained in the resolutions of 1798 he 
did in letters repudiate the construction very 
generally put upon them, but the language 
employed in those resolutions is susceptible 
at any rate of the construction which has been 
put upon them by those who have contended 
for the extreme doctrine of States rights. I 
do not propose to discuss that question, as it is 
foreign to the one before the Senate ; but I say 
that those resolutions, put any construction 
upon them you please, were the nest-egg of 
nullification and secession in the United States, 
and they have been repudiated and condemned 
by the American people notwithstanding their 
respect for the author. Mr. Madison, on the 
subject of the National Bank claimed, if I am 
not mistaken, that it was unconstitutional, but 
still upon grounds of expediency he thought 
proper to approve the act creating the bank. 

refer to these things simply to show that it 
does not necessarily follow because Mr. Madi- 
son advocated this claim of power on the part 
of the Executive that therefore it exists. And, 
sir, if it be necessary to offset the name of 
Madison with another, I will put into the op- 
- posite scale the name of Alexander Hamilton, 
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who entirely differed with Mr. Madison in the 
construction of the Constitution relative to this 
subject ; and nobody will deny that if Hamilton 
was not the noblest he was the ablest Roman 
of them all. 

Since the decision in 1789, which is relied 
upon as the great authority for those advocating 
the unlimited power of removal in the Execu- 
tive, different men have expressed different 
opinions upon this subject ; distinguished states- 
men have differed as to the correct construction 
of the Constitution in respect to this power of 
removal. Some, such as Webster and Clay 
and Calhoun, have followed the opinion of Mr. 
Hamilton, have concurred in the doctrine that 
the Constitution did not contain any such an- 
thority as the President claims to exercise; 
while others, such as Wright, Woodbury, and 
Buchanan, have followed the opinion that was 
expressed by Mr. Madison. Some opinions 
have been expressed by the Attorneys General 
in favor of the exercise of this power; but, sir, 
when it is found that any Attorney General in 
a conflict of jurisdiction between the President 
and Congress has decided against the claim 
of the President by whom he is appointed, then 
I shall begin to think that their opinions upon 
this question are entitled to considerable atten- 
tion. To illustrate my view of the weight of 
those opinions I will refer to what tradition 
says occurred when Andrew Jackson proposed 
to remove the deposits. Consulting with his 
Attorney General, he found that some doubts 
were entertained by that officer as to the exist- 
ence of any law authorizing the Executive to 
do that act, whereupon Old Hickory said to 
him, ‘Sir, you must find a law authorizing the 
act or I will appoint an Attorney General who 
will.” Attorneys General act generally in the 
capacity of advocates and not in the position 
of judges, and their opinions upon legal ques- 
tions are entitled to as much weight as the 
opinions of other respectable lawyers, and no 
more. Looking at the authorities on this sub- 
ject since the discussion in the Congress of 
1789, we find prominent men arrayed on each 
side of the question, and it is perhaps difficult 
to decide on which side of the question the 
authorities preponderate. 

Those who advocate the executive power of 
removal rely altogether upon the legislative 
construction of the Constitution, sustained by 
the practice and opinions of individual men. 
I need not argue that the legislative construc- 
tion of the Constitution has no binding force. 
It is to be treated with proper respect; but few 
constructions have been put upon the Consti- 
tution by Congress at one time that have not 
been modified or overruled at other or sub- 
sequent times; so that so far as the legislative 
construction of the Constitution upon this 
question is concerned, it is entitled to very 
little consideration. Congress passes an act 
at one session which involves a constitutional 
question, and of course the passage of the act 
is a construction of the Constitution by that 
Congress; but at a subsequent time that act is 
repealed, or another act relating to the same 
subject is passed involving a different construc- 
tion of the Constitution; and so you may find, 


in tracing the legislative history ofthis country, | 
that the construction put upon the Constitution | 


by the legislative department of the Govern- 
ment has been exceedingly conflicting upon 
nearly dll of the prominent questions upon 
which public opinion has been divided. 
Putting aside, then, the opinions of individual 
men on both sides of this question, which are 
perhaps equal; putting aside the legislative con- 
struction of the Constitution for the present, 
let us inquire what, if any, has been the judi- 
cial exposition of the Coustitution so far as 
this question is concerned. Ido not pretend 
to say that the Supreme Court of the United 
States has made any decision exactly in point; 
but I undertake to say that their decisions have 
a direct bearing upon the question, and so far 
as they do go they tend to sustain the consti- 
tutionality and correctness of this bill. I will 
refer in the first place to the case of ex parte 


Hennen, 13 Peters, where the Supreme Courtof 
the United States maintain the dovtrine that— 
Tn the absence of all constitutional provisions, or 
statutory regulations, it would seem to be a sound 
and necessary rule to consider the power of removal 
as incident to the power ofappointment, This power 
of removal from office was a subject. much disputed, 
and upon which a great diversity of opinion was 
entertained in the early history of this Government.” 
I refer to this decision simply to show that 
the Supreme Court of the United States laid 
down the doctrine, in express terms, that where 
there was no constitutional provision or stat- 
utory regulation to the contrary, the power of 
removal was incident to the power of. appoint- 
ment. - Notwithstanding it was alleged the 
other day by the honorable Senator from Mary- 
land that until within a recent time there has - 
been no controversy as to this power in the 
President, I do not see how the existence of 
this power can be reconciled with the decision 
of the Supreme Court in the case of Marbury 
vs. Madison. I suppose that honorable Sen» 
ators who oppose this bill will undertake: to 
show that the exercise of absolute power over 
the offices of this country by the Président is 
consistent with the decision of the ‘court in 
this celebrated case. During the administra- 
tion of Mr. Adams there were five justices:of 
the peace appointed for the District of Colum- 
bia. Their nominations were consented to 'by 
the Senate; but before the commissions were 
issued Mr. Madison became President and 
refused to issue commissions to these five just- 
ices of the peace, and application was made 
to the Supreme Court of the United States for 
a mandamus upon Mr. Madison to compel him 
to deliver to these justices their commissions. 
I wish to call the attention of the Senate, in 
the first place, to the law under which these 
appointments were made, for it substantially 
conforms to all laws that create offices and fix 
a term of office in the act of their creation. 
After dividing the District into two counties, 
the eleventh section of this law enacts: 
“That there shall be appointed in and for each of 
the said counties such number of discreet persons to 
be justices of the peace as the President of tho Uni- 
ted States shall, from time to time, ‘think expedient, 
to continue in office for five years.” ors 
Persons were to be appointed, and they were 
to hold their offices respectively for the term 
of five years. Under that law Mr. Adams 
made those appointments. Those appoint- 
ments were ratified by the Senate. Mr. Madi- 
son refused to deliver the commissions; and 
the court granted a mandamus upon Mr.: Madi- 
son compelling him to give to these men so 
appointed their commissions, upon the ground 
that after these men had ‘been nominated by 
the President and confirmed by the Senate, 
under that law they were beyond the reach of 
executive power and were entitled to hold those 
offices for the five years, and that Mr. Madison 
had no right to withhold their commissions... 
Mr. HOWARD. If the Senator will permit 
me, in the case to which he refers he will: dis- 
cover that Mr. Jefferson had made out and 
signed the commission of Marbury, but that 
the commission had never been formally deliv- 
ered, but was retained. : 
Mr. JOHNSON. Mr. Adams, not Mr. Jef 
ferson. : i 
Mr. HOWARD. 


Adams. 3 
Mr. JOHNSON. Mr. Adams signed. the 
commission just as he was going out of office. 
Mr. HOWARD. Yes, and Mr. . Madison 
refused to deliver it. I-think it was made out 


I believe it was Mr, 


and left on the President's table, but never 


formally delivered. The. question was, in the 
first place, as to the power of the court to 
compel by mandamus the delivery of the com- 
mission to Marbury, and that was really-the 
whole question before the court. ; 
Mr. WILLIAMS. I do not differ with the - 
view of the case as suggested by the Senator 
and nothing that I have said is in conflict with 
that suggestion. I may be in erroras to the 
person by whom the commission was signed. 
Mr. HOWARD. Jt was signed by the first 
Adams—John Adams. 
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~ Mr. WILLIAMS. Yes; it was signed by 


` Mr. Adams; but I wish to call the attention 
of the Senate to the opinion of the-court deliv- 
ered in that case, which relate s subject. 
Chief Justice. Marshall says: fe 
_ O“ Ttis, therefore, decidedly the opinion of the court 
jat when a commission has been signed by the Presi- 
qent the appointmentis made and that the commis- 
sion is complete when: the'seal of the United States 
has been atiixed to it-by-the Secretary. of State. 
> <" Where an officer is removable at the will of the 
Executive the circumstance which completes. his 
appointment istöf no’ concern, because the.act: is at 
any _time-rovocahle;‘.and the commission. may be 
arrested if stillin the office. But when the officer is 
not removable at the will of the Executive the ap- 
pointiventis not revocable and cannot ‘be annulled. 
$t: has conferred légal -rights which cannot be re- 


Now, I say that the Supreme Court of the 
lited States in deciding this case affirm. the 
doctrine that under a law which fixes the 
. tenure of office the ‘President of the United 
States has no power of removal; and the decis- 
ion. proceeds upon the assumption that where 
the officer is not removable at the will of the 
Executive the appointment is not revocable 
and cannot be annulled; and the. Supreme 
Court make a plain distinction between a law 
which authorizes the President to remove the 
oger at his pleasure and a law which declares 
thåt:a person appointed to an office shall hold 
th hee fora term of years; and-this decis- 
ion..is to. the effect. that in the one case the 
President may exercise this power of removal, 
while.in the other case he cannot exercise any 
such:power. The court further say: “ 
“The discretion of the Executive is to be exor- 
cised. until the appointment has been made. But 
having once made the appointment, his power over 


‘ the office is. terminated in-all cases where by law 
tho officer is not removable by him.” 
.. Please to notice particularly this language. 
“But. having once made the appointment, his 
pres over the office is terminated in all cases where 
y law the officer is notremovable-by him, “Theright 
to.the.office:is then: in the person.-appointed, and be 
has the absolute, unconditional power of accepting 
or'rejecting it. s T 3 ; 

“ Mr, -Marbury, then, since his commission was 
signed by the President and sealed by the Secretary of 
State, was appointed ; and asthe lawcreating the office 
gave the officer a right to hold for five years, inde- 
pendent of the Executive, the appointment was not 
revogable, but vested in the officer equal rights, which 
are protected by the laws of his country.” 


` Mr. BUCKALEW.- If the Senator will per- 
mit me to make a suggestion to him, I do not 
understand that the particular line of argument 
upon which he is now entering, and which was 
followed by a gentleman from Pennsylvania in 
the .House ‘of Representatives at the present 
session, relates at all, or has any application 
to the class of officers referred to by this bill, 
who are officers appointed by and with the 
advice and consent of the Senate. The field 
of argument: to which we aré invited by. the 
Senator’s last remarks is one relating to the 
appointment of subordinate officers, the ap- 
pointment of which, under a particular clause 
of the Constitution, may be lodgéd in the Presi- 
dent alone, with the courts of law, or with the 
heads of Departments. Now, the powers which 
may be exercised by Congress in the establish- 
ment and regulation of those offices is one 
thing ; the power of Congress over offices, the 
‘incumbents of which are ‘appointed by and 
with the advice and consent'of the Senate is 
another thing; and it is over the latter field 
of inquiry that this bill invites us to travel. I 
call the Senator’s attention. to this wide dis- 
` tinction at the present time, because I intend 
to speak throughout my remarks upon thig bill 
with distinct reference to this broad and marked 
distinction between what have been sometimes 
called constitutional offices and offices which 
are legislative purely, both in their creation 
and in thé regulation and arrangement of the 
duties of the incumbents of the same. 

Mr. WILLIAMS. I suppose that the Sen- 
ator intends by his remarks to suggest that this 
authority is not applicable to the question be- 
fore the Senate, but I-elaim that it is applica- 
ble because these’ identical persons were ap- 
pointed by the President by and with the advice 
and consent of the Senate; and ‘therefore this 
decision relates to the same class fiicers 


contemplated by this bill, and for that reason 
this isan authorityin point. Icannot see why 
Mr.. Madison, notwithstanding the views that 
he expressed at an early day, did not assume 
in this case that he had no power to remove 
these officers-after they had been appointed by 
and with the advice and consent of the Senate. 
His manifest object was to keep these men from 
having. their offices, and he undertook to ef 
fectuate that object. by withholding their com- 
missions ; but if the doctrine that is now prac- 
ticed upon. had then been recognized, instead 
of doing that he would at once have removed 
those officers. and. appointed others in their 
places, for that.is the rule at the present day. 
Men.are nominated to the Senate; the Senate 
advises and consents to their nomination, and 
the President, if he sees proper, instead of 
withholding the commission, at once removes 
them and appoints other persons in their places. 
If Mr. Madison had recognized any such au- 
thority in the President, he would have pursued 
that course instead of attempting to defeat these 
appointees by withholding their commissions. 
“Now, sir, L refer.to another case in 17 How- 
ard’s Reports, the case of the United States 
vs. Guthrie, where this question was elaborately 
argued, but not decided, by the court, but in 
the opinion of Mr. Justice McLean he refers 
to this subject and the authorities upon the 
point; and I invite the attention of the hon- 
orable Senator from Maryland to what Mr. 
Justice McLean there said : 

“It was supposed that the exercise of this power 
by the President” — j 

And he is discussing the power of removal— 
“was necessary for the efficient discharge of execu- 
tive duties: That to ‘consult the Senate in making 
removals, thesame asin making appointments, would 
be too tardy for the correction of abuses. By a tem- 
porary appointment the pobli service is now pro- 
vided forin case of death, and the same provision 
could be mado where immediate removals are neces- 
sary. The Senate when called to fill the vacancy 
would pass upon the demerit of the late incumbent. 

“This have never doubted ‘was the true construc- 
tion of the Constitution, and I am able to say it was 
the opinion of the late Supreme Court, with Marshall 
at its head.” 

This statement of Justice McLean is either 
false or true, and he had an ample opportunity 
to know whereof he affirmed; and I say that 
he declares that the Supreme Court of the 
United States, with Chief Justice Marshall at 
its head, was of the opinion that the President 
of the United States could not exercise the 
unlimited power of removal. Sir, you may 
bring on the opinions of your Attorneys Gen- 
eral and the arguments and speeches of your 
politicians, and I overwhelm them all with the 
authority of the Supreme Court of the United 
States, with Chief Justice Marshall at its head, 
a court that towered in its wisdom and purity 
above the partisan clamor and strife by which 
it was surrounded, as Teneriffe towers above 
the noisy and impotent waves - that break 
around its base. 

Now, ‘sir, it is admitted by honorable Sena- 
tors who contend for the existence of this 
power that there is no express provision for it 
in the Constitution. But the great argument 
that has been offered time and again and 
repeated here from day to day is, that it would 
be inconvenient for the President not to have 
and to exercise this power. Sir, can a power 
of this magnitude be incorporated into the 
Constitution upon the argument ab inconvent- 
enti, because it is inconvenient that such a 
power should not exist? It is inconvenient very 
often that other powers which do not exist 
cannot be exercised by different departments 
of the Government. Take for instance, if you 
please, the election of a representative from 
any State, the State in which I live, where the 
law requires a candidate to have a majority, 
and suppose no man at the election receives a 
majority. It is inconvenient for the State not 
to be represented in Congress; but does “it 
therefore follow. that the Governor has a right 
io appoint a member of Congress? When the 
electoral body has decided that there shall be 
no election, then can it be argued .on the 


| ground of inconvenience that the Executive 


shall have the power of appointment? Take 
many other cases that have occurred, where 
thetwo branches of a legislative assembly fail 
to agree in the choice of a Senator; itis 
exceedingly inconvenient to the State to be 
without its whole senatorial representation in 
Congress; but it has been time and again 
decided by this body that the Executive had 
no power of appointment in that case. 
~ Take the case of my honorable friend from 
New Jersey whose election is now pending, 
[Mr. FRELINGHUYSEN; | suppose the Legislative 
Assenibly of that State now in session does not 
effect any election at all; it will be inconven- 
ient for that State to be without one of its Sen- 
ators on this floor; but the Governor of New 
Jersey woulghave no power to fill the vacancy, 
because the’ legislative body whose province 
it was to elect chose not to elect, and that 
choice is the judgment of the State constitu- 
tionally expressed that there shall be no repre- 
sentation. in the Senate so far as that office is 
concerned. í 

` Itis very inconvenient, when we pass bills 
here by a large majority, in accordance with 
the wishes and interests of the people, to have 
the President interpose his veto; but the Corn- 
stitution gives him that right; and can we, be- 
cause it is inconvenient, because it is contrary 
as we believe to the will of the people for him 
to exercise his power in that way to defeat our 
legislation, disregard the veto of the President 
and treat it as a nullity? i . 

I might multiply cases where it is inconven- 
ient for certain powers to exist, or for certain 
powers not to exist; but the fact that there is 
some inconvenience attending the one or the 
other does not prove that one or the other does 
or does not exist. When you come to consider 
the argument as to the inconveniences that may 
result from the enactment of this law, you must 
remember that there are other inconveniences 
and abuses that exist because there is no such 
law which threaten to change our republican 
Government into a practical despotism. 

Sometimes it is argued that this power be- 
longs to the President because the Constitu- 
tion declares that the executive power shall 
be vested in asingle person who shall be called 
the Executive of the United States. I answer 
any argument that may be derived from that 
source by saying that the clause of the Con- 
stitution referred to was evidently intended 
simply to create the office and not to confer 
power, because it is followed by other provis- 
ions defining and describing the powers of 
the office, and similar phraseology is employed 
as to this as is employed in creating the other 
departments of the Government ; and besides 
that, I find by reference to the proceedings of 
the Convention that this portion of the Consti- 
tution when it was reported was in these words: 
‘that there shall be instituted an executive 
department to consist of a single person,” 
which was referred to the Committee on Style, 
and that committee changed the phraseology, 
substituting the word ‘‘vested’’ for ‘‘ institu- 
ted,” and it was passed without question, 
showing that the Convention understood the 
word ‘‘vested’’ in that connection to be equiv- 
alent to the word “instituted,” and did not 
understand it to convey any other or greater 
power than was conveyed by words necessary 
to create the executive department of the 
Government. ; 

All executive powers are defined and de- 
scribed in the Constitution, and I claim, there- 
fore, that a new and independent power cannot 
be drawn to the Executive by mere inferenee 
or by some imaginary reason for its existence. 
Whatever idea may obtain in a country where 
the Government is a monarchy or a despotism 
as to executive power, that idea cannot be 
adopted in this country, forthe Executive here 
isas much under constitutional limitations as 
any other department of the Government, and 
it was so intended by the men who framed.the 
Constitution. Beyond question they deter- 
mined to restrict and control the President, 
for Mr. Franklin is reported to have said, not- 
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tution contains, that the country. was about to 
try an experiment with an- Executive %at 
would end in monarchy. s 

The Constitution, as it-will be seen, does 
not confer upon the President the power of 
appointment.. I know..that.in common par- 
lance it is said that the President appoints an 
officer, but the Constitution does not give him 
that power. It:provides that “he shall nom- 

inate, and by and with the advice and congent 
of the Senate shall appoint.” The President 
names ‘persons for offices.. A name is trans- 
‘mitted to the Senate; but whether or not that 
person so named shall fill the office for which 
the President designates him is the province 
of the Senate to determine. I say that the 
Constitution of the United States, not in phrase- 
ology perhaps as explicit as might be employed, 
‘precically constitutes the Senate an electoral 
Body, and when a name is submitted the Sen- 
ators proceed to vote, and if a majority vote 
in favor of the appointment of a man nomi- 
nated the Constitution contemplates that he 
is appointed; if a majority vote against. his 
appointment he is not appointed; and so the 
power over the appointment is in the Senate 
of the United States. Sag es 

Now, sir, if itis claimed that the Constitation 
confers upon the President the power of ap- 
pointment in any of its general dite I will 
ask the honorable Senator.from Pennsylvania 
what it means when it provides that “the Con- 
gress may by law vest the appointment. of such 
inferior officers as they think proper in the 
President alone?’ Does not the Constitution 
clearly convey the idea that the President alone 
has no power to appoint unless that power is 
conferred. by Congress? To assume that under 
the Constitution the President has the absolute 
power of appointment in all cases is to make 
the Constitution, so far as this clause is con- 
cerned, perfect nonsense; for if all power to 
appoint was conferred upon the President by 
the Constitution it oul: be absurd to confer 

` such power in specific cases. Why should 
Congress be authorized to confer a power which 
is already in the hands of the Executive by 
virtue of the Constitution ? 

It is to be remembered, too, thatthe President 
is authorized to fill vacancies that may happen 
during the recess of the Senate. IJ argue that 
if entire power of appointment was in the hands 
of the President it would not be necessary to 
specify these particular cases in which heshould 
exercise the power, and the inclusion of these 
cases is the exclusion of all others. Sir, it 
seems to me, when you put a reasonable con- 
struction upon the clauses referred to in the 
Constitution, there is no escape from the con- 
clusion that in all other cases, except where it 
is otherwise specially provided, persons must 
be appointed to office upon the nomination of 
the President by and with the advice and con- 

sent of the Senate. 

To concede the power of removal to the 
President is to concede the absolute power of 
appointment. Assume that the President of 
the United States may, without the advice and 
consent of the Senate, remove a man from 
office, and you ex necessitate rei assume that he 
may make an appointment to fill the vacancy 
so created. 

Let us illustrate this view by the course of 
the present Executive. During the recess of 
the Senate he removed good men from office 
upon party grounds and then appointed his 
own creatures to fill the vacancies so made by 
granting to them commissions that would 
expire at the end of the next session of the 
Senate. The nominations of some of these 
creatures were rejected by the Senate and 
thereupon the President, instead of nominating 
other persons, waited until the Senate ad- 
journed, and then reappointed the persons so 
rejected, thus at his own will displacing good 
men and perpetuating his own creatures in 
office in spite of all efforts of the Senate to 
prevent it. ` ak 

“Sir, if the President can exercise the power 


withstanding the provisions which the Consti- 


in one case.he.can. in all cases. - I object, 


therefore, to this right. of removal on the. part 
of the President, because it necessarily involves 
the right of absolute and unlimited appoint- 
ment, and I am confident that the Senator 
from Pennsylvania will not. contend that the 
Constitution contemplates that the Executive 
should possess any such power. 


Two ideas are made prominent in the clause 
which.provides. thatthe President shall have 
power to fill up all vacancies.that may happen 
during the recess of the Senate by granting 
commissions which will expire at the end of 
their next session. Let it be observed. that 
this clause does not confer upon the President 
the power of appointment, but he may ‘‘fillup 
vacancies,” clearly implying that it is a tem- 
porary arrangement required by the necessity 
of the case, that it is only to continue until the 
advice and consent of the Senate can be taken; 
otherwise the Constitution would declare that 
the President might make an appointment to 
fill a vacancy. . But, sir, another idea which is 
made prominent by this section is, that this 
power is to be exercised within a given time 
‘fto fill up vacancies that may happen during 
the recess of the Senate;” no other vacancies. 
Any vacancy that may happen during the re- 
cess of the Senate the President may fill; and 
the clear intent of that clause of the Constitu- 
tion is that as to time his power shall be lim- 
ited until the next session of the Senate. I 
say. that there are two noticeable ideas in this 
clause as to vacancies. One is that this filling 
up is to be temporary; and the other that it is 
to be exercised within a given time; and it is 
in disregarding this last idea that the Presi- 
dent pretends to find his power to fill an office 
at any time that is not filled by a person ap- 
pointed by and with the advice of the Sen- 
ate. What is the use of taking the advice of 
the Senate as to an officer if as soon as the ad- 
vice is taken that officer can be removed by 
the President and-another appointed in his 
place without consulting the Senate? Such a 
power in the Senate is a shadow and a mock- 
ery. I understand this clause as to vacancies 
of the Constitution to be intended simply to 
bridge over that space of time which may in- 
tervene between different sessions of the Sen- 
ate; but when this designation, or appoint- 
ment if you choose, is made during the recess, 
then when the Senate convenes the control of 
the President over. that. vacancy geases, and it 
then becomes a question betwé@én the Presi- 
dent and the Senate as to whether the vacancy 
shall or shall not be filled. 

The Senator from Maryland suggested that 
this clause ought to be construed as though 
it read, ‘‘ vacancies that happen to exist ;’’ and 
that the construction contended for by those 
who advocate this bill was equivalent to say- 
ing ‘‘any vacancy that may happen.to occur.” 


Now, to say that a vacancy happens to occur |! 


is simply to say that it happens; but when you 
speak of a vacancy that happens to exist you 
speak of a vacancy without any reference to 
the time when it originated. Take the reading 


of the Senator, and the President has the |} i $ € 
| there was good cause the President, it was said, 


power to fill any vacancy; but the reading for 
which I contend restricts his power to certain 
vacancies; a certain time is described. 
power is to be exercised with reference to that 
time. Now, sir, can it be said with any pro- 
prioty that when the President of the. United 

tates, for personal ends or party objects, de- 
liberately removes a man from office, and so 
makes a vacancy, that the, vacancy has hap- 
pened? . “f Vacancy’? here, as connected with 
the word “happen,”’ implies some casualty, 
something unforeseen, something like the death 
or resignation of the incumbent. So far as 
the expiration of term is concerned, it happens 
as to the President. Whenever an office dur- 
ing the recess of the Senate is made vacant by 
any power oyer which the President has no 
control, then a vacancy happens as to hin; 
but when he procecds and by his own deliber- 
ate act creates a vacancy, then it does not 
happen, but it is made. Sir, you might. as 


The | 


well argue that when the husbandman- plants 
his-seed and cultivates his crop that the hàr- 
vest which follows ‘‘ happens’? to him;-or you 
might as well argue that when the mechanie 
proceeds deliberately and carefully to.construet 
a watch that upon its completion it happens 
to him. When the President ofthe United 
States, consulting with his political friends, 
concludes. that the removal of a certain. maa 
from office is necessary to advance. the inter 
ests of his party, and therefore -proceeds ‘to 
remove ‘him and make a vacancy, how it can 
be said that a vacaney.then happens is moré 
than I ean understand ; andito say that is doing 
violence to the English language and tothe 
common sense of all men who. can read the 
Constitution. win GER ~ 
Commissions granted during vacancies. ex- 
pire at the end of the next session of the 
Senate. One question involved in this Dill is, 
whether or not, when the vacaney is not filled 
at the session after.it happens, the President 
can afterward proceed and appoint a :persen ` 
to fill the office upon the assumption that. thë 
place is vacant. I have before said that whea 
a nomination is submitted to the Senate by the 
President, and the Senate refuses to agree to 


| that nomination, refuses to elect anybody. to 


fill the office, it must then be concluded. that 
it is the judgment of that body that the office 
shall not at that time be filled. Whether the 
Senate acts wisely or unwisely is not material 
to the question; whether they ought or ought 
not to make such a decision is of no. conse 
quence; but if they do so decide they only 
exercise. their constitutional power, and itis 
to be presumed that the decision is made for 
good reasons and ought to stand, notwithstand- 
ing the objections of the President. © er: 

I deny that the President of the United 
States, by virtue of the Constitution, has. any 
power of removal. I affirm, and it will not be 
denied, that the existence of that power involves 
the existence of the absolute power of appoint- 
ment, and the Constitution is thus made to de- 
feat itself. All the Constitution says.about the 
action of the Senate as to appointments amounts 
to nothing if you find within.its provisions any 
power in the President to make removals at 
his individual will or pleasure. I do not under- 
stand that this absolute power of removal has 
ever been contended for until within a late 
period. If I am not mistaken as to the history 
of the country, removals without cause ayer- 
aged about two for each Administration for the 
first forty years of the Government; and Gen- 
eral Washington, instead of removing an. offi- 
cer during the recess of the Senate when he 
was found to be unfit to discharge its duties, 
suspended him, as this bill provides that the 
President shall now suspend in such a case. 
He did not claim this extraordinary power of 
removal; it was not claimed by his successors 
until within a comparatively late- period; and in 
the discussions of 1789 it was not contended 
by Mr. Madison that the President had the 
unlimited power of removal; but it was argued 
that if an officer was incompetent or dishonest 
he might be removed by the President. When 


might remove ; but it was admitted then by the 
advocates of this power that if the President 
of the United States, for any other purpose 
than to subserve the public interests, displaced 
a good officer it would be ground for impeach, 
ment, and ; 

This is the view of the subject taken by-the 
founders of the. Republic. ..Some of them 
claimed that the President could exercise this 
power but only where there was cause. Now 
itis claimed that the President has the un- 
limited control of all the officers in the Gove: 
ernment, and that he may remove any.or all of 
them at his pleasure and without any. reason, 
or any cause. This bill only undertakes to, 
control what has been confessed by the advo- 
cates of this. power to be an abuse of the ex- 
ecutive authority. What. does it- propose: to. 
do? Take it altogether and it amounts -prac- 
tically to this: that.the President shall not 
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remove persons from ‘office without, cause ; bùt 
whenever dn officer should be disinissed from 
the performance of his duties and another per- 
son put in’ his place this bill provides that it 
maybe done. Itprovides for every case where 
the public necessities or interests demand a 
change, and it only prohibits. the abuse of ex- 
écutive power. _I- presume that no Senator 
will contend that. Congress cannot prohibit by 
law the abuse of his. authority by any officer 
of the Governments: = C 
~ Acknowledge, if you please, that the Pres- 
ident. las the power of removal, then cannot 
Congréss‘by legislation declare and provide 
that lie ‘shall not abuse that power?” It was 
admitted by Mr. Madison, and, for forty years 
after the Constitution was formed, by every- 
body, that a removal from“ office'for personal 
ends or party purposes was an abuse of execu- 
tive authority, and was a violation of the spirit 
if not the letter of the Constitution. 

Now, sir, all we propose to do is simply to 

` prohibit and prevent the abuse of that power. 
Į referred to the case of ex parte Hennen, 
where the power of removal was held to be an 
incident of the power of appointment, All 
respectable authorities ‘sustain that position. 
Now, is that law-or not? Will some of these 
horiorable Senators who contend for the exist- 
ence of this power in the President tell me 
whether that opinion of the Supreme Court, 
deliberately pronounced, is or is not the law 
of the land? I assume that it is the law, be- 
cause it has been sustained by other author- 
ities and is not denied; and if it be the law, 
then I say that this bill stands upon an immov- 
able foundation, because the power of ap- 

ointment is undeniably vested in the Pres- 
ident and Senate of the United States. One 
cannot appoint without the other. Now, is it 
ood logic to argue that the power of removal 

is incident to the power of appointment—the 
power to appoint is in the President and Sen- 
ate, and therefore the President has the right 
to remove? Is it not just as good logic to 
argue that the power of removal is incident to 
the power of appointment—the President and 
Senate appoint, and therefore the Senate may 
remove? But, sir, the correct logic is, that the 
power of removal is incident to the power of 
appointment; the President and Senate ap- 
point, therefore the President and Senate may 
remove. There is no constitutional prohibi- 
tion, there is no statutory regulation upon this 
subject, to prevent the application of that doc- 
trine; na I say that unless gentlemen can 
overthrow the opinion of Alexander Hamilton, 
the opinion of the Supreme Court in the case 
of Marbury vs. Madison, the. opinion of the 
Supreme Court in the case of ex parte Hen- 
nen, they cannot escape from the conclusion 
that the consent of the Senate is necessary to 
the removal of an officer to whose appoint- 
ment it was necessary to have the advice and 
consent of the Senate. 

The Constitution provides for certain ap- 
pointments, but Congress is authorized to pro- 
vide for certain other appointments. All the 
clauses of the Constitution bearing upon this 
subject contemplate that much of the control 
of the appointin power is to be in Congress. 
Where the President appoints, he is to appoint 
with the advice and consent of the Senate; 
but Congress may confer the appointment of 
certain officers upon the President alone or 
upon the heads of Departments; and so the 
Constitution recognizes the legislative control 
of Congress over this question. Congress has 
power to create an.office; Congress has power 
to define the tenure of that office; and I ask 
why Congress has not power to say that when 
aman is appointed to an office which it has 
created, andthe tenure of which it has fixed, he 
shall not be removed:before the expiration of 
his term? Tell me, if:yon can, where in the 
Constitution can be found any provision that 
deprives Congress of this right.: Does not the 
power to create an office necessarily imply a 
power to declare when and how it: shall be 

led? Does not the power to create an office 


views of the men who made it. 


necessarily embrace the power. to declare that 
when’a man, upon the nomination of the Presi- 
dent, by and with the advice and consent of 


the Senate, is appointed to fill it, he shall hold | 


that office until by and with the advice and 
consent of the Senate he is removed? 

I hope, Mr. President, that Senators: who 
argue this question on the other side will not 
fail to notice this distinction. The question 
is not so much as what the Constitution does 
or does not provide, or as to what the Con- 
stitution does or dees not confer upon the 
President, but the question is, has the Con- 
gress of the United States the power under the 
Constitution to create offices and declare dur- 
ing what time the persons appointed to fill 
shall hold those offices? ‘All that this bill pro- 
poses is simply to say, in substance, that when 
a man, under the Constitution, upon the 
nomination of the President, is appointed by 
and with the advice and consent of the Senate, 
he shall hold until his successor is nominated 
by the President and appointed by and with 
the advice and consent of the Senate; and I 
ask any reasonable man if that is not what the 
Constitution contemplates. I say it is a plain 
perversion of the Constitution when, under that 
clause which authorizes the President to fill 
vacancies, he undertakes to absorb all the 
power of the appointment and ignores and 
disregards the authority and will of the Senate. 

I have briefly and hastily gone over the 
grounds on which I assume that this legisla- 
tion is within the constitutional power of Con- 
gress; and surely its necessity is apparent. 
The honorable Senator from Pennsylvania, 
{Mr. Bucxatew,] who will address the Senate 
upon this subject, is too candid to stand up here 
and say that there is no necessity for such legis- 
lation, because the encroachments of the exec- 
utive power upon the legislative in this respect, 
ifin no other, are alarming; and the abuse ‘of 
executive patronage is tending to undermine 
aur institutions and is producing a demoral- 
izing and disastrous effect upon the best inter- 
ests of the country. I shall not, therefore, 
undertake to argue the necessity of this legis- 
lation. Everybody knows what is transpiring 
and what has occurred since the last session 
of the Senate. Hundreds of officers, good and 
true men, have been removed without any 
cause, and greatly to the prejudice of the public 
service, simply to promote certain party ends 
and purposes; and others who were nominated 
and rejected by the Senate at its last session 
have been reappointed; and in this high-handed 
way the interests of the country have been sac- 
rificed and the authority of the Senate con- 
temned to subserve the purposes of an ambi- 
tious, unscrupulous Executive. And if this 
ps which has been growing every year and 

as at last assumed its present formidable pro- 
portions, is allowed to go on unchecked, the 
time is not far distant when the Senate of the 
United States will become a cipher and the 
President a perfect despot, so faras the offices 
of the Government are concerned. 

Sir, this bill is only intended to vindicate the 
constitutional power of the Senate. We have 
more light on this subject than the men who 
made the Constitution. Sir, they were good 
men and patriots, but they were born and edu- 
cated under a monarchical form of government. 
Some of them had certain ideas about the ex- 
ecutive power derived from their education. I 
do dot intend to impeach their wisdom, but 
they lacked our experience. We have seen 
the operation and effect of this power ; we have 
seen how dangerous itcan become in the hands 
of a bold, bad man; we have seen how it can 
be used to debauch the public mind. When 
the mischief is so great and obvious it is our 
duty, regardless of precedents, to apply the rem: 
edy. Believing that there isnothing in the pro- 
visions of this bill which is in conflict with the 
Constitution, I hope that it will become a law. 
I trust it will not be regarded as any mere 
party measure, but as an honest effort to brin 
back the Government to the purposes an 

ae 


by the Chaplain, Rev. C. 


Mr. J OHNSON obtained the floor, and on 
his motion the Senate proceeded to the consid- 
eration of executive business. | i 

_After some time spent in executive ses- 
sion the doors were reopened and’ the Senate 
adjourned. l z 


HOUSE OF REPRESENTATIVES. 
Monpay, January 14, 1867. 


Phe House met at twelve o'clock m. Prayer 
B. BOYNTON. 

The Journal of Saturday last was read and 
approved. 

` CALL OF STATES AND TERRITORIES. 


The SPEAKER. The first business in order 
is the call of States and Territories for Bills 
and joint resolutions for reference, and not to 
be brought back by a motion to reconsider. 
By the amended rule joint resolutions from the 
Legislatures of States and Territories may be 
presented under, this call. 


CERTIFICATES OF DISCHARGE. 


Mr. TAYLOR, of New York, introduced a 
joint resolution authorizing the President to 
issue certificates of muster and discharge, on 
parchment, to all honorably discharged officers 
of the Army; which was reada first and second 
time, and referred to the Committee on Military 
Affairs. 

BOUNTY. 


Mr. HART introduced a bill providing for 
the payment of bounty to the representatives 
of soldiers killed or who died in the service 
whose term of enlistment was less than one 
year; which- was read a first and second time 
and referred to the Committee on Military 
Affairs, l 

PRIVILEGES OF CITIZENSHIP. 


Mr. SHELLABARGER introduced a bill 
declaring the forfeiture of certain privileges of 
citizenship by acts of rebellion against the Uni- 
ted States, and providing for the restoration 
of those privileges in certain cases; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be 
printed. 

* TREASURY DEPARTMENT POLICE. 


Mr. ECKLEY submitted a concurrent reso- 
lution that the United States police at the 
Treasury buildings be placed upon the same 
footing, with the same powers, and the same 
compensation as the Capitol police, and be 
under the orders of the chief architect of the 
Treasury building; which was referred to the 
Committee on Public Buildings and Grounds. 


WASHINGTON HOMESTEAD COMPANY. 


Mr. WELKER introduced a bill to incor- 
porate the Washington Homestead Company ; 
which was read a first and second time and 
referred to the Committee for the District of 
Columbia. 


SALARY OF FIRST COMPTROLLER. 


Mr. DELANO introduced a bill to estab- 
lish the salary of the First Comptroller of the 
Treasury; which was read a first and second 
time, and referred to the Committee of Claims. 


SURVEYOR GENERAL’S OFFICE—-MONTANA. 


Mr. ASHLEY, of Ohio, submitted a joint 
resolution and memorial of the Legislature of 
Montana, asking for the establishment of a 
surveyor general’s office, &c.; which was re- 
ferred to the Committee on the Territories, and 
ordered to be printed. 


INCREASE OF PAY; 


< Mr. ASHLEY, of Ohio, also submitted a joint 

resolution of the Legislature of Montana Ter- 
ritory, asking Congress to amend the organic 
act so as to increase the pay of the Federal 
officers, as also the members of the Legislative 
Assembly of said Territory; which was referred 
to the Committee on the Territories and or- 
dered to be printed. 
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CAPTAIN DAVID BEATTY. 


Mr. STOKES introdaced a bill for the relief 
of Captain David Beatty and his men, of Ten- 
nessee, independent scouts; which was read 
a first and second time and referred to the 
Committee on Military Affairs. 


RECONSTRUCTION. 


Mr. WASHBURN, of Indiana, introduced 
a bill to reéstablish civil governments in the 
States of Virginia, North Carolina, South Caro- 
lina, Georgia, Florida, Alabama, Mississippi, 
Arkansas, Louisiana, and Texas, and to restore 
said States to position and the exercise of 
political and representative power in the Fed- 
eral Union ; which was read a first and second 
time, referred to the joint select Committee 
on Reconstruction, and ordered to be printed. 


TAX ON COTTON. 


Mr. NIBLACK introduced a bill to repeal 
so much of an act entitled ‘‘An act to reduce 
internal taxation,’’ and to amend an act enti- 
tled ‘An act to provide internal revenue to 
support the Government, to pay interest on 
the public debt, and for other purposes,”’ ap- 
proved June 30, 1864, and acts amendatory 
thereof, as imposes a tax on unmannfactured 
cotton ; which was read a first and second time, 
referred to the Committee of Ways and Means, 
and ordered to be printed. 


JOHN RANDOLPH CLAY. 


Mr. NIBLACK also introduced a joint reso- 
lution authorizing the proper accounting officer 
of the Treasury to reopen and readjust the 
accounts of John Randolph Clay, late United 
States minister to Peru; which was read the 
first and second time and referred to the Com- 
mittee on Foreign Affairs. e 


BILL PRINTED. 


On motion of Mr. HILL, a bill introduced 
by him on Saturday was ordered to be printed. 


MILITIA. 


Mr. JULIAN introduced a bill to amend the 
twenty-first section of an act entitled “An act 
to amend the several acts heretofore passed to 
provide for enrolling and calling out the na- 
tional forces, and for other purposes;’’ which 
was read a first and second time and referred 
to the Committee on Military Affairs. 


CANAL SEWERAGE COMPANY. 


Mr. INGERSOLL introduced a bill to incor- 
porate the Washington and Georgetown Canal 
Sewerage Company; which was read a first and 
second time, referred to the Committee forthe 

_ District of Columbia, and ordered to be printed. 


QUIETING TITLE IN DISTRICT OF COLUMBIA. 


Mr. INGERSOLL also introduced a bill to 
provide more. effectually for quieting title to 
property in the District. of Columbia; which 
was read a first and second time and referred 
to the Committee for the District of Columbia. 


FEMALE SUFFRAGE IN THE DISTRICT, 


Mr. NOELL introduced a bill to amend an 
act to regulate the elective franchise in the Dis- 
trict of Columbia; which was read a first and 
second time. The bill provides that no person 
shall be disfranchised from voting or be ineli- 
gible to office on account of sex. 

- Mr. NOELL. I move to refer the bill to a 
select committee of five. 

Mr. THAYFR. I object. 

TheSPEAKER. The gentleman has aright 
to make the motion under the rule. 

Mr. THAYER. I object to the reference to 
a special committee, and I move that it be re- 
ferred to the Committee for the District of 
Columbia. 

The SPEAKER. The latter motion has pri- 
ority; when two committees are moved the 
vote first is on the reference to the standing 
committee. 

Mr. NOELL. I demand the yeas and nays. 

The yeas and nays were refused. 

The bill was referred to the Committee for 
the District of Columbia, and ordered to be 
printed. es | 
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MILITARY ROAD IN WISCONSIN. 


Mr. McINDOE introduced a bill to amend 
an act entitled ‘An act granting lands to the 
State of Wisconsin to build a military road to 
Lake Superior;’’ which was read a first and 
second time, and referred to the Committee 
on Public Lands. 


MINING. BUREAU. 


Mr. HIGBY introduced a bill to establish 
a Mining Bureau; which was read a first and 
second time, and referred to the Committee on 
Mines and Mining. 


RIGHTS OF ACTUAL SETTLERS. 


Mr. DONNELLY introduced a bill to pro- 
tect the rights of actual settlers upon the pub- 
lic lands of the United States; which was read 
a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. 


JAMES P. PECK AND REUBEN WOOD. 


Mr. HITCHCOCK introduced a joint reso- 
lution for the relief of James P. Peck and 
Reuben Wood, of the Territory of Nebraska; 
which was read a first and second. time, and 
referred to the Committee on Public Lands, 


TOWN OF PRESCOTT, ARIZONA. 


Mr. GOODWIN introduced a bill donating 
two quarter sections of land to the town of 
Prescott; which was read a first and second 
time and referred to the Committee on Public 
Lands. 

ROADS IN ARIZONA, 


Mr. GOODWIN also introduced a bill do- 
nating lands to the Arizona Central Road 
Company and to the Mosave and Prescott Toli 
Road Company for maintaining stations and 
digging wells on said roads; which was read a 
first and second time, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 


ACCOUNTS OF REVENUE OFFICERS. 


Mr. WARNER introduced a bill to regu- 
late the settlerhent of the accounts of revenue 
officers in certain cases; which was read a 
first and second time and referred to the Com- 
mittee of Ways and Means. 


LOST DOCUMENTS. 


Mr. RANDALL, of Pennsylvania, intro- 
duced a bill to supply records of documents 
lost during the late rebellion; which was read 
a first and second. time and referred to the 
Committee on the Judiciary. 


FRANKING PRIVILEGE. 


Mr. BUNDY introduced a joint resolution 
continuing the franking privilege to the mem- 
bers of.the Thirty-Ninth Congress the same as 
if the Fortieth Congress did not meet till the 
first Monday iu December next; which was 
read a first and second time and referred to 
the Committee on.the Post Office and Post 
Roads. 

NAVY-YARD AT CHARLESTOWN. 


Mr. BANKS. I desire to introduce for 
reference a bill to repeal so much of the act 
approved April 17, 1866, chapter forty-five, 
section one, as appropriates the sum of $25,000 
for the purchase of the right of draining through 
the navy-yard at Charlestown, Massachusetts. 

I have received a copy of a paper which pur- 
ports to be a deed of the land occupied now by 
the navy-yard, which land issold to the United 
States upon the express condition that the 
United States shall forever keep open this 
sluice or drain. There may have been some 
transfer since that time which is not known to 
me; butunless there be something of that kind 
the act which was passed last year appropria- 
ting $25,000 to extinguish that right ought to 
be repealed. I ask that the bill be referred to 
the Committee on Naval Affairs.. 

Mr. WASHBURNE, of Minois. I ask if 
this provision was not passed by the House 
with full knowledge. : 

Mr. BANKS. Not by mè. 

Mr. WASHBURNE, of Minois. 


I knew it 
and tried to stop it. ; 
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_ The bill was then read a first and. second 
time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


IMPEACHMENT OF THE PRESIDENT. 


The House then resumed the call of the 
States and Territories for resolutions where 
the call ceased on Monday, the pending ques- 
tion being upon the following resolution offered 
by Mr. Kiso, upon which the previous ques: 
tion was demanded: rue 

Resolved, That for the purposeof securing the fruits 
of the victories gained on the part. of the Republic 
during the late war, waged by. rebels and traitors 
against the life of the nation, and of giving effect to 
the will of the people, as expressed at the polls dur- 
ing the late election by majorities numbering inthe 
aggregate more than four hundred thousand votes, . 
it is the imperative duty of the Thirty-Ninth Con- 
gress tọ, take, without delay, such action as will 
accomplish the following objects: 

The impeachment of the officer now exercising 
the functions pertaining to the office of the President 
of the United States of America, and his removal 
from office, upon his conviction in due form, of the 
crimes and high misdemeanors of which he is-mani- 
festly and notoriously guilty, and which render it 
unsafe longer to permit him to exercise the powers 
he has unlawfully assumed. : 

2. To provide forthe faithful and efficient adminis- 
tration of the executive department within the limits 
prescribed by law. 


Mr. KELSO. Is itin order to debate the 
resolution this morning? 

The SPEAKER. The rules prohibit debate 
on a resolution on the same day on which it is 
introduced. As this isnot the same day, unless 
the previous question shall be demanded and 
seconded, the resolution is open to debate. 

Mr. KELSO. I then withdraw the demand 
for the previous question, and, retaining the 
right of the floor, yield to my colleague [Mr. 
Loay] for ten minutes. f 

Mr. LOAN. A few words will suffice for 
all I wish to say at present on the pending, 
resolution. Events transpiring since the assas- 
sination of the late President have shed new 
light upon that horrible and bloody act. At 
first it was supposed to have been the rash act 
of a reckless young man, rendered desperate 
by the failure of the cause to ‘which he: was 
devoted. But subsequent developments have 
shown it to have been the result of deliberate 
plans adopted in the interests of the rebellion. 
The appeal to arms on the part of the rebels 
had failed ; the only alternative left them upon 
which they could hope for success was fraud 
and treachery. 

Experience had satisfied them that such 
agencies could not be successfully invoked so 
long as the incorruptible Lincoln guided the 
destinies of the Republic; but next to him in 
the direct line of succession stood one who by 
birth, education, and association was a southern 
man—a life long pro-slavery Democrat.’ In 
a spirit of conciliation and catholic liberality 
he was unfortunately placed in the position he 
occupied by the loyal people of the Republic, 
because he was a Democrat and a resident of 
one of the States declared to be in insurrection 
and rebellion. The mistake was a terrible 
one. True to his instincts, teaching, and polit- 
ical principles, in entering upon his official 
career as Vice President of the United States, 
in utter violation of every principle of com- 
mon decency, he exhibited in a most disgust- 
ing manner the moral degradation to which he 
had attained. a j 

Powerfully influenced by all the grosser 
animal instincts of our nature, without moral 
culture or moral restraint, with a towering am- 
bition, which is well illustrated in his frequent 
egotistical boasting of his rise through all the 
grades of office, from that of a village alderman 
to that of the highest in the Republic, he was 
peculiarly and eminently qualified to supply `a 
necessity which the rebel cause at that time: 
imperatively required for its ultimate success.. 

The Jesuitical leaders of the rebellion, realiz- 
ing the signal and hopeless failure’ of ‘their 
appeal to force for the success of their causé, 
were quick to understand the advantages offere 
them by such a person, occu ying the second 
office in our Government. ‘They readily com- 
prehended the méans necessary to reach and 
use such a subject; but one frail life stood 


— 


between him and the Chief: Magistracy of the 
Republie; -and. those who -could:-devise . the 
infernal erjelties -of Andersonville and Salis- 
bury,-of Belle Isle and Libby, and of Castle 
‘Thunder, and could quietly and unmoved ob- 


aervë:the horrors and sufferings of those hells | 
of malignant. spite and fiendish bate, would not 
4 


esitate. to accompt 
pther murdetj-though it might be of him who 
was the highest, ‘the greatest, and the best-in 
the land, and hence the assassination. of Mr. 
Lincolme. jogo. Bep PA 
Phe scrime -was committed. The way was 
made’clear forthe succession ; an assassin’s 
bullet, wielded and directed by rebel hand and 
paidifor by rebel gold; made Andrew Johnson 
President of the Unitéd States’ of America. 
T e price that he was to pay for his promotion 
‘was treachery to:the Republic and fidelity to 
the party of. tréagon and rebellion. 

< (Mr. HALE. I rise toa question of order, 
and J ask that the words first uttered by the 
gentleman be taken down at the Clerk’s desk. 
My point of order is.this:. I understand. the 
gentleman from Missouri to charge:the Pres- 
ident of the United States" with ‘complicity in 
the assassination of Abraham. Lincoln. I 
desire to know. if-that be so-and T think it is 
the fair import of his remarks—-whether such 
s.charge issin order, made by a member upon 


h. their- purposes. by an- 


this floor in a speech? pa . 
"Thé words objected to. by. Mr. HALE were 
taken down at the Clerk's desk and read as 
follows :: a3 
: “The crime was committed. : The way was made 
clear forthe succession; an assassin’s bullet, wielded 
and directed by rebel hand and paid for by rebel 
old, made. Andrew Johnson President of the United 
tates of America, ‘The price that.he was to pay for 
his promotion was- treachery to the-Republic-and 
fidelity to the party of treason and rebellion.” 
` Mr. HALE: The gentleman had read another 
sentence to the same purpose... I ask that those 
words.also be taken.down, 
` Mr. LOAN, I think. 
error on that point. 
` The SPEAKER. The Chair would prefer 
that those words should be read. now, 80 that 
the Chair.may rule upon the whole of it. 
” Mr. LOAN. Iwas about to read the next 
paragraph when the gentleman interrupted me, 
and had taken up a page of manuscript for that 
purpose. > 

Mr. HALE. There were other wordsuttered 
in my hearing at the end of the paragraph which 
has been read by the Clerk, and it is those words 
that I desire to have taken down. 

Mr. LOAN. Iam not under any obligation 
tò furnish the words the gentleman desires to 
have taken down. Let him repeat them, and 
when they are taken down I can say whether I 
had uttered them or not. You made the point 
of order, and you must tell what the words afe 
to which you object. 
= Mr. HALE. Am I to respond to such an 
address as that. made to me by a member of 
this House? a 
“The SPEAKER.. The gentleman from New. 
York has a ‘tight to state the words which he 
desires to have taken down. “The whole House 
knows that where speeches are read from manu- 
script, as in the case of the gentleman from 
Missouri, [Mr. Loay,] they are not taken down 
stenographically by the Globe reporters. 

Mr. HALE. I will state that the words I 
refer to were to the same effect substantially as 
those I have had taken down.. I cannot repeat 
the exact language, but it carried the idea 
directly that the now President of the United 
States was a party to the assassination of Abra- 
ham’ Lincoln, and contracted to pay, and did 
pay, a price for.that assassination. I cannot 
give the words of the gentleman from Missouri. 
Ido, however, state that the. words which he 
used unquestionably conveyed that charge. 

“Mr. LOAN. T submit-thatif the gentleman 


he gentleman is in 


cannot give the other words, the point of order, 
must stop at that point at which he-can give 


the Chair, 


them. : 
Bae SPEAKER. The ruling 
Swe 


_ point, will not.be lost to the gent 


aver, will cover the whole case,.s6-thatihe | 
: lemar from | 
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New York, [Mr. HALE; ] although the words | 


objected to by him cannot be-transcribed from 
the reporters’ short-hand notes to be read at 
the Clerk’s desk, as the reporters, supposing it 
to be alla written speech, were not taking notes 
at the time the objection was raised. : ; 

The Constitution of the United States, arti- 
cle two, section four, reads as follows: 

“The President, Vice President, and all civil officers 
of the United States, shall be removed from office on 
impeachment for,.and conviction of, treason, bribery, 
or other high crimes and misdemeanors.” . 

Another section of the Constitution provides 
that the articles of impeachment must be found 
by the House of Representatives and tried by. 
the Senate. . : i TER 

“On last Monday a resolution was submitted 
by the gentleman from Missouri, [Mr. Kerso, } 
a colleague of the gentleman now upon the 
floor. ‘The Chair will read a portion of that 
resolution. It declares that— : 

It isthe imperative duty of the Thirty-Ninth Con- 
gress to take without delay such action as will accom- 
plish: the following objects: > i 

1. The impeachment of the officer now exercising 
the functions pertaining to the office of the President 
of the United States of America, and his removal 
from office,-upon his conviction in due form of the 
crimes and high misdemeanors of which he is mani- 
festly and notoriously guilty, and which render it 
unsafe longer to permit him to exercise the powers 
he has unlawfully. assumed. 

2. Lo provide for the faithful and efficient admin- 
istration of the executive department within the 
limits prescribed by law. 

Thisisacharge of crimes and high misdemean- 
ors without specifying particularly what those 
“crimes and high misdemeanors” were. That 
resolution is now open to debate. If the gentle- 
man from Missouri [Mr. Loay] now charges as 
one of the ‘‘crimes and high misdemeanors’? 
of which the President of the United States 
is guilty that he was in complicity with the 
assassination of Mr. Lincoln, it is certainly 
within the rules of this House and the provis- 
ions of the Constitution. And the Chair so 
rules for this reason : if it is not in order, then 
if any member charges the President of the 
United States to be guilty of treason, or of any 
high crime or misdemeanor, he could not state 
what.were his reasons for making the charge ; 
or if he believed the President or Vice Presi- 
dent to be guilty of the crimé of bribery, and 
desired to have the matter investigated, he 
could not state the specific grounds of his 
charge. : ay oe 

The charge contained in the resolution from 
which the Chair has read is general and not 
specific; it is ‘‘the crimesand high misdemean- 
ors of which he [the President] is manifestly 
and notoriously guilty.” The gentleman from 
Missouri, [Mr. Loay,] in debating the resolu- 
tion, saw fit to specify one of the charges against 
the President of the United States. ‘That is 
certainly not out of order. 

Mr. HALE. I fear my point has not been 
stated sufficiently explicitly. My point is this: 
that the President of the United States cannot 
be put-on trial before this House except by sol- 
emu form of impeachment; and that under a 
resolution declaring simply, as does the resolu- 
tion now pending, that itis the duty of. this 
House.to inaugurate such proceedings as will 
lead to the impeachment of the President, these 
charges cannot be made; that before such 
charges can be made here against any officer of 
this Government he must be put on trial in 
the constitutional form. 

The SPEAKER. That would be a good 
rule, the Chair would suggest, for action in the 
Senate when they aretrying a specific charge of 
anyimpeachment. But before the impeachment 
is ordered by the House, it is in order for any 
member of the House to state the grounds upon 
which he: proposes.to ask the action of the 
House. If complicity in the assassination of 
President Lincoln is a high crime and misde- 


meanor, and the Chair has. no doubt it is, then it} 


is in-order for. any member to make the charge 
here. The charge is made. here in the House, 


‘upon the responsibility of the. member from 


Missouri, [Mr. Loaw.] It-is to-be tried by a 


‘committee of.this House, and if:they report in 
favor of articles of impeachment, then the ques- 


tion is to be: determined by this House; and if 
the House find: articles of impeachment, they 
are to be tried by the Senate, where the specific 
charges presented by the House can alone be 
considered. - : 3 ; 

Mr. HALE. Is the resolution now before 
the House a resolution for the impeachment of 
the President of the United States? 

The. SPEAKER.. It if a resolution declar- 
ing it to be the imperative duty of Congress so 
to do, which opens up- the ‘whole question, 
according'to the rales, as they have been con- 
strued by all. who have preceded the present 
occupant of the chair as Speakers of this House. 
The Chair, therefore, cannot restrain the gen- 
tleman from Missouri [Mr.'Loay] in his re- 
marks to that effect. ` ae 

Mr. HALE... Very well; I will not appeal 
from the decision of the Chair. 

The SPEAKER. The Chair would take it 
as a personal favor if the gentleman would 
take an ‘appeal, in order that so important a 
question may be decided by the House and 
not the Chair only. ` 

Mr. HALE.: I do not take an appeal for 
the reasog that I consider the Speaker's decis- 
ion satisfactory, so far as the practice of the 
House is concerned, although it is different 
from my own idea of it. i 

The SPEAKER. The Chair would prefer 
that the House of Representatives should de- 
cide a question so solemn and responsible as 
this is. - 

Mr. STEVENS. The decision of the Chair 
is all right. ' 

Mr. WASHBURN, of Indiana. I will 
appeal from the decision of the Chair in ac- 
cordance with the Speaker's request, though 
T shall vote to sustain it. l 

The SPEAKER. The question is, Shall 
the decision of the Chair stand as the judgment 
of the House? i e 
=: Mr: WENTWORTH. I move to lay the 
appeal upon the table ; and upon that question 
I call for the yeas and nays. 

The yeas andinays were not ordered. 

Mr. WENTWORTH. I will withdraw the 
motion to lay on the table, and call for the 
yeas and nays on deciding the appeal. 

Mr. THAYER. I renew the motion to lay 
the-appeal on the table. 

The question was taken; and upona division, 
there were—ayes 101, noes 8. 

So the appeal was laid-on the table. 

Mr. LOAN. Mr. Speaker, at the time when 
the géntleman from New York interposed his 
objection, I had just raised a sheet of paper to 
read that which in my manuscript immediately 
follows what has been read at the Clerk’s desk. 
In order that the connection may be clear I 
will repeat a few words which I have already 
read. : 

The price that he was to pay for his promo- 
tion was treachery to the Republic and fidelity 
to the party of treason and rebellion. Has he 

erformed his part of this agreement as faith- 


: fully as the rebels did theirs? How answer 
i you, Representatives of the people? 


Has not 
the nation been betrayed by its acting Chief 
Magistrate? And does not Andrew Johnson 
stand to-day the avowed and acknowledged 
chief and leader of all those lately in rebellion, 
and of those who sympathized with them ? 
The conspirators having thus secured the: 
executive department of the-Government, and 
being sure that they might implicitly rely on 
the judiciary for all. required aid when the 
assistance of that department should be in- 
voked, it only remained for them to obtain 
control of the legislative department to give 
them.fall and: absolute control of the Govern: 
ment, which being done, they, profiting by past 


| experiences, would be careful to avoid the mis- 


take they- made under the administration of 
Mr. Buchanan in surrendering again the còn- 
trol of the Government, but would use it and 


‘its agencies as the sure means to effect their 


purposes and accomplish its destruction. “This 
ascendency in the legislative department was 
to be acquired by the admission of Senators 
and Representatives from the rebel States; 
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and by the acquisition of sympathizing friends 
from the: loyal States, whose-elections were to 
be secured by means of the distribution of the 
patronage of the Government. .. 

For the purpose of accomplishing the first: of 
these objects, the Executive, in the vacation 
that intervened. between the adjournment of the 
Thirty-Highth Congress.and the time appointed 
by Jaw for the assembling of the Thirty-Ninth, 
and which (the Thirty-Ninth Congress) he 
could have convened in extra session at any 
time, by the most unheard-of usurpation of 
power, proceeded to reorganize the revolted 
States’ upon, a rebel basis and to restore them 
to their ‘practical relations with the Govern- 
ment. By executive orders provisional govern- 
ors—oflicers unknown to the law—were. ap- 
pointed over those States; conventions were 
called; the qualification of voters. was pre- 
scribed, and the elections were conducted under 
military surveillance; in a word, the will of An- 
drew Johnson.was imprinted upon every polit- 
ical action there, and the result was the selec- 
tion for Senators and Representatives for those 
States, with scarcely an exception, of the most 
capable, active, energetic agents of the rebel- 
lion, civil and military, that the confederacy 
contained. While engaged in: these acts. of 
usurpation and crime, and when’ some of the 
disecrning minds in the country saw. danger to 
the Republic in this. monstrous abuse of execu- 
tive authority, the President, to hide his crimi- 
nal purposes, craftily misled the public—who. 
are ever confiding in the high officers of the 
Government—by declaring to individuals who 


spoke to him upon the subject, and in official 


communications to those who were in the exer- 
cise of authority in the rebel States, that his 
interference for ‘the purpose of reorganizing 
those States was only an experiment to ascer- 
tain the real temper and disposition of the rebels 
for the purpose of deciding the proper course 
that should be pursued toward them, and that 
the whole matter would have to be referred to 
Congress, when it met, for the action of that 
body, as it had exclusive jurisdiction over the 
entire subject. In the mean time extraordinary 
exertions were-used to secure the organization 
of the rebel States prior to the time appointed 
by law for the assembling of Congress, which, 
with one or two exceptions, was accomplished. 
In the President's annual message to Congress 
all disguise was thrown off, and the Executive 
boldly demanded as a right the admission into 
Congress of Senators and Representatives from 
the rebel States as organized under his authority 
and by his direction. 

The effect this insolent demand had on the two 
Houses of Congress, and the changes that the 
minds of various members have since under- 
gone in relation thereto, are probably known to 
the most of us; but it is not necessary at this 
time further to allude to them than to say that 
the action of the two Houses has been such as 
to refuse admission to these Halls to the. Sen- 
ators and Representatives of all the States 
lately in revolt, with the single exception of 
those from the State of Tennes8ee. 

In this action of the two departments of the 
Government the issue ‘‘ whether loyalty or 
treason shall rule the Republic’? was fairly made 
-between the loyal majority.in Congress on the 
one side, and the Executive, the reconstructed 
rebels and their sympathisers on the other; and 
upon this issue both parties appealed to the 
people, Pending this appeal the second propo- 
sition of the conspirators, that of securing addi- 
tional members in the rebel interest by carrying 
the elections in the loyal States by means of the 
patronage of the Government and other Ad- 
ministration influences, was to be accomplished. 

The SPEAKER. ‘The ten minutes of the 
gentleman from Missouri have expired. 

Mr. LOAN. I appeal to my colleague to 
give me further time. : 

Mr. KELSO. T yield to my colleague so 
much time as he may need to finish his speech. 

Mr. LOAN.. The better to conceal their 
purposes it was proposed to organize a third or 

ohnson party, and for that object the *lock- 


jaw” convention was called and held in. Phila- - 
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delphia on the 14th of August last. But no one 
was deceived by its mummeries.. The least 
informed and the simplest minded clearly un- 
derstand that on these great questions there 
are but: two parties—one for the country and 
the other against it. In the very nature of 
things it cannot be otherwise. He who created. 
the universe created a heaven above- and a 
hell beneath. There was no provision made 
for an abiding place for the third or the John- 
son party; and all those who are unworthy of 
admission with the Union people in the courts 
above must be content-to be collected together 
with that mass of discordant material down 
below. Apostates and renegades, rebel sympa- 
thizers and rebels, guerrillas, bushwhackers, 
and cut-throats, harmonize with the most won- 
derful unanimity on the presidential policy; 
and I am sure that no good. reason can be given 
for their separation hereafter. - - 

All the agencies that result. from. the blan-. 
dishments of high official power and from the 
immense patronage of the Government, suffi- 
cient to corrupt any people less intelligent or 
less honest than ours, were brought to ‘bear to 
bribe the people with their offices and their 
money to forsake their devotion to their coun- 
try and its free institutions, its free ideas, and 
free speech. It is not necessary for me to 
enter into any detail of the desperate and reck- 
less manner in which these agencies were used, 
as they are matters of public notoriety and are 
known to all. It is, however, proper to say 
that they met. with that- signal failure which 
was their just fate at the hands of an intelli- 
gent, virtuous, but outraged people. 

In this canvass questions were raised and 
discussed before the people, one of which at 
least has a pertinent bearing upon the ques- 
tion now under consideration, and that is: why 
did not Congress, when it became evident that 


Mr. Johnson had betrayed the country aad | 
identified himself with the rebels, at once im- ! 


peach and remove him, and confide the admin- 
istration of the Government to the hands of 
some one who was in sympathy with the peo- 
ple who saved the Republic from rebel rule 
and dismemberment? ‘There were those here 
then who fully realized the necessity for such 
action, and were then ready to adopt radical 
and efficient measures for securing the faithful 
administration of the Government, in obedience 
to the Constitution and laws. But there were 
others who, if not more hopeful of a change for 
the better, were at. least more cautious, and 
they advised delay to await further develop- 
ments, and in the thean time consult the peo- 
ple upon questions so momentous. 

Yielding to these demands, golden moments 
and golden opportunities were allowed to pass 
unimproved. Upon these and all other ques- 
tions submitted to them the people at the last 
elections, through the ballot-box, sent us their 
response in no doubtful tones; they have de- 
clared that they have no sympathy with trai- 
tors or treason. The conspirators, undismayed 
bythe overwhelming majorities with which the 
people condemned ‘‘my policy, ? and with 
courage, determination, and energy that chal- 
lenge admiration, are boldly perfecting their 
plans for another armed collision if success 
for them cannot be otherwise obtained, I 
have no time to enter into details now. Pro- 
voked at the fidelity of the people when a 
presidential party were recently swinging round 
the circle indiscreet utterances such as “ Would 


: you have Mr. Johuson President or King?’ and 


the threat made at Newark, in Ohio, of inter- 
necine war unless the people by their suffrages 
sustained the presidential policy, indicate that 
revolutionary and forcible measures had been 
contemplated as means, in certain contingen- 
cies, to accomplish the ends they have in view. 
More recently the toasts proposed andthe sen- 
timents uttered in response thereto at the 8th 
of January banquet at the National Hotelin 
this city go to show the extent to which the 
plans of the conspirators had been. perfected, 
and their jubilant -exultation, the confidence 
with which they expected success. - ‘Ihe -care- 
fully prepared declarations of the President on 


that occasion show. his. fixed’ and-unalterable. 
determination, regardless of consequences, to: 
restore rebel domination in the Republic.’ © 

And the impetuous gentleman from New 
Jersey, who was also. heard. on that interest-. 
ing occasion, and whose courage in speaking 
his sentiments is unquestioned, whatever may. 
be thought of his judgment, discretion, or pru- 
dence in. so doing, gives us reliable informa: 
tion of the means that will be finally resorted: 
to to secure success when he says: ‘‘ Thatif. the’ 
electoral votes of the southern States anid: the 
conservatives of the. North should conastitute-ai 
majority at the next regular presidential elec-: 
tion, and should the. radicals dispute the right, 
of their President to control the Governments: 
he, for one, was for calling on the Army of the 
country. [Tremendous cheering. ] ‘‘ Theissae 
would come and the brave.would meet it. No; 
one should close his eyes to. the fact-that this 
issue would have to be met.” |, oe 

The tremendous cheering with which these 
sentiments were. received conclusively shows. 
that they were not the heedless utterances of 
a reckless and impulsive young man,. but 
the well-considered and approved purposes of 
those who heard and applauded them, among 
whom, be it remembered, was the President. 
of the United States, who spoke no word of: 
disapproval of the words of the speaker which 
committed him to such criminal purpose. 
Mark the words : ‘‘ No oneshould close his eyes 
to the fact that this issue would have to- be. 
met.” There is. nothing doubtful in that. lañ- 
guage. But when must this fearful issue. be. 
met? JI commend the inquiry to the careful 
consideration of those Republicans who are. 
not prepared to act decisively on the question: 
under consideration ; and I tell them now, as: 
the gentleman from New Jersey has told them 
in his speech, that that ‘issue has to be met.’”’ 
But when? 

The brave man meets the danger that is inev- 
itable, and by courage and prompt action takes. 
it at disadvantage and overcomes it.. Others 
wait and dread a danger that. they cannot es- 
cape and which they dare not meet. until, by: 
their inaction and. delay, it accumulates a 
strength and power that is resistless, and then 
it crushes them. Shall we wait until the con- 
spirators have perfected their plans and suc- 
cess is sure to follow the blow they strike? 
Remember the issue has to be met. ‘The brave 
soldiers of the Republic. met it on more than 
two hundred battle-fields, and more than six 
hundred thousand of them fill untimely graves 
that the Republic might live. The people met 
the issue between loyalty and treason at the 
recent elections, and through the ballot-box- 
they spoke their condemnation of all that be-: 
longs to treason and traitors, and clothed us, 
their agents, with full. power and authority to, 
remove the curse of treason from the Govern- 
ment and from all its offices, and they require 
us to act at once, and decisively and efficiently. 
They have made us masters of the situation 
and require us to act. They demand the im- 
mediate reorganization of the rebel States 
upon the basis of loyalty, universal liberty, 
and impartial suffrage, free speech “and a 
free press and protection to person and prop: 
erty alike in every part of the Republic. For, 
the sake of excluding rebel Senators and Rep- 
resentatives from Congress they are not con- 
tent to have discord and anarchy under. con. 
trol of rebel influences to continue ‘its rule in 
the rebel States; to have the loyal sentiment 
there crushed out for want of active protection 
from the Federal Government; the Union peo- 
ple murdered and their property confiscated ; 
nor are they willing to continue the Govern-_ 
ment in its present anomalous. condition, 
whereby nearly one third of the States that 
onght to compose the Union ate prevented 
from resuming their practical relations to the 
Government to the great injury of the national 
credit and to the great danger of the Govern- 
ment itself. Inaction on-our part may enable” 
ihe rebels to secure the absolutecoutrol of the 
Government. Already they can rely with the 
most implicit. confidence-upor tivo of the three 
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departments of the Government, and ‘they are 
now preparing’ to take control of thethird; and 
should’ success. attend their efforts, which is 
not at-all -improbable so long'as we fail to do 
our duty, it will then become an immaterial 
question to consider what:we will do with the 
rebels, and the pertinent inquiry will be what 
will the rebels do with us? But enough of 
this; let us: return. “In the language of the- 
gentleman. from New Jersey, ‘‘ the issue has to 
be met.) =>> : 
To-day wehave the advantage and the power. 


Have-we the courage to act? To: strike down 


and forever destroy that fell spirit of treason’ 
atid: rebéllion that has draped our land in 
mourning and threatened our existence as a 
nation? ~ : ce 

“The past is gone; the future may. never 
come to us; the present only is ours. Our 
duty is clear. Let none fail in the perform- 
ance of their duty. 

Mr. HALE. Will the gentleman from Mis- 
souri allow me to ask him a question ?. ~ 

Mr. LOAN. Certainly. 

Mr. HALE. The gentleman has upon this 
floor deliberately charged: upon the Chief 
Executive of this nation complicity in assassin- 
ation. I wish to ask the gentleman whether 
he does not feel it due, :as well to his own 
sense of self-respect as to a proper regard for 
the dignity of this House and for the character 
ofthis Government both at home and abroad, 
that, before he takes his seat, he shall at least 
disclose to the House some particle of evidence 
on which that charge, so grave in its nature, 
is founded. I have waited thinking that before 
the gentleman took his seat he would at least 
intimate to this House that he had such proof. 
I now challenge him to specify any particle of 
proof which he can lay before the House or to 
which he can point as existing in any quarter. 
I insist that it is due to the dignity of this body, 
as well as to the character of this nation, that 
he shall do so before he takes his seat. 

Mr. LOAN. I propose, Mr. Speaker, to 
pursue this matter in my own way and in my 
own good time. [have takeh the initiatory steps 
in regard to this matter. It is now in course 
of progress. The course which this resolution 
will take will carry it before the proper tribunal 
to inquire into this matter; and there in a legiti- 
mate way the proofs, I presume, will be fur- 
nished to the gentleman’s satisfaction. 

Mr. HALE. Will the gentleman answer the 
other part of my question? 

Mr. LOAN. I must decline. 

Mr. HALE. A single question--—- 

TheSPEAKER. The gentleman states that 
he declines answering further. The morning 
hour has expired, and the resolution goes over 
till next Monday. The gentleman from Mis- 
souri [Mr. Kiso] has thirty-three minutes 
remaining of his time. 


RECORDING VOTES. 


-Mr. LE BLOND. [rise for the purpose of 
submitting a motion to suspend the rules. On 
account of sickness in my family I was unable 
to be here on the reassembling of Congress 
after the holidays. During my absence the 
House adopted three propositions upon which 
I desire to record my vote.. One is the joint 
- resolution introduced by the gentleman from 
Iowa [Mr. Kassow] relative to the construction 
of the constitutional amendment abolishing 
slavery; another is the bill relative to suffrage 
in the District of Columbia pand the third the 
impeachment resolution of my colleague, [Mr. 
ASALEY,. of Ohio.] I move that the rules be 
suspended to allow me to record my vote on 
all those propositions. l . 

The SPEAKER. The Chair will state that 
the manuscript of the Journal has aleady gone 
to the printer, and is probably printed by this 
time. . Shes be 9 ‘ 

Mr. LE BLOND. ‘Then: it makes no differ- 
ence. I should have voted with the minority 
on all those questions, ` SEs : 


the roles will be regarded as suspended and 


‘The SPEAKER. If there‘is no objection - 


the gentleman’s vote will be recorded, if the 
Journal is not already printed. 

There was no objection. 

Messrs. WASHBURN, of Massachusetts, 
STEVENS, ROLLINS, MOORHEAD, RAD- 
FORD, and MARSHALL asked and obtained, 
under a suspension of the rules, leave to record 
their votes on the same propositions. 

Mr. WASHBURNE, of Illinois. I move a 
suspension of the rules to allow any member 
during to-day to. record his vote on the. three 
propositions which have been named. 

he motion was agreed to. 


i LEAVE OF ABSENCE” 


The SPEAKER asked and obtained indefi- 
nite leave.of absence for Mr. Lawrence, of 
Ohio. f 

TEXAS. 


Mr. WASHBURNE, of Illinois, by unani- 
mous consent, submitted the following resolu- 
tion: 

Resolved, That the Secretary of War be directed 
to communicate to this House any report in his pos- 
session of General Wright, and also the reports of 
his subordinate officers, in regard to the condition of 
affairs in Toxas. 

The SPEAKER. This being a call for 
executive information, unanimous consent is 
necessary for its consideration on this day. , 
* There being no objection, the resolution was 
considered and agreed to. 


A. B. MOREY. 


Mr. WASHBURNE, of Illinois, by unani- 
mous consent, submitted the following resolu- 
tion: 

Resolved, That the Attorney General be directed 
to communicate to this House all the papers before 
him in the matter of A. B. Morey, indicted in the 
local court at Vicksburg, Mississippi, together with 
his opinion thereon. 

The SPEAKER. This being a call for 
executive information, unanimous consent is 
necessary for its consideration on this day. 

There being no objection, the resolution was 
considered and agreed to. 


COST OF SMALL~ARMS, ETC. 


Mr. PRICE. I ask unanimous consent to 
submit the following resolution: 

Resolved, That the Secretary of War be requested 
to furnish this House with a list showing the number 
ofsmall-arms furnished by the manufactory at Spring- 
field, and the cost thereof; also the number of small- 
arms furnished by contractors, manufactured in the 
United States, other than those obtained at Spring- 
field, and the cost of the same: and also the number 
of’ small-arms purchased of foreign countries, and 
the cost of the same. 


The SPEAKER. This being a call for 
executive information, requires unanimous 
consent. 

There was no objection, and the resolution 
was adopted. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Mr. Wittiam 
G. Moore. 


MESSAGE ‘FROM THE SENATE. 


A message.was received from the Senate, by 
Mr. Joun W. Forney, its Secretary, in which 
he announced that that: body had passed with- 
out amendment House bill No. 715, setting 
aside certain proceeds from internal revenue 
for the erection of penitentiaries in the Territo- 
ries of Nebraska, Washington, Colorado, Idaho, 
Montana, Arizona, and Dakota. 

It farther announced that the Senate had 
passed a bill (S. No. 451) for the relief of Mrs. 
Elizabeth K. Smith, in which he was directed 
to ask the concurrence of the House. 


“CURTAILMENT OF CURRENCY. 


Mr. WILSON, of Iowa. Iask unanimous 
consent to submit the following resolution : 


Resolved, as the opinion of this House, That the 
public interests will not justify a greater curtailment 
of the national circulation than $4,000,000 
or $48,000,000 during the year 1867, which $48,600,000 
ought not to be exclusive of and in addition. to the 
ecompound-interest notes falling due during the cur- 


rent year. ae ec a f 
: Resolved, That in lien of such an amount of com- 
-pound=interest notes“as may become duo and be re- 


per month, 


deemed within the year as may be in excess of the 
four millions of currency now authorized by. law to 
be withdrawn from circulation each month, the Sec- 
retary of the Treasury ought to be authorized and 
required to issue United States legal-tender: notes 


-without interest. 


Mr. LE BLOND. I object. 

Mr. WILSON, of Iowa. I move to suspend 
the rules. A bill was referred to the commit- 
tee atthe last session and no report has yet 
been made on this important subject. I think 
it is time we should have some expression by 
this House. 

Mr. LE BLOND. | Irise toa point of order. 
The ruleshave not been suspended, and debate 
is not in order. 

The SPEAKER. It is not in order. 

Mr. LE BLOND. Then I object. 

Mr. HOOPER, of Massachusetts. When 
the resolution is introduced will it be in order 
to move its reference to the Committee on 
Banking and Currency? 

The SPEAKER. It willif the rules be sus- 
pended and the previous question be not sus- 


tained. . 

Mr. MORRILL. I will say, Mr. Speaker, I 
have been anxious for a fortnight to have this 
subject taken up, discussed, and acted on. 

Mr. LE BLOND. I object. 

Mr. WILSON, of Iowa, demanded the yeas 
and nays on suspending the rules. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 75, nays 67, not voting 39 ; 
as follows: 


YEAS—Messrs, Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Baker, Benjamin, Bingham, | 
Boutwell, Bromwel], Broomall, Buckland, Bundy, 
Reader W. Clarke, Cobb, Cook, Cullom, Davis, De- 
frees, Donnelly, Driggs, Eckley, Eliot, Farquhar, 
Ferry, Griswold, Abner C. Harding, Hart, Hawkins, 
Henderson, Higby, Hill, Holmes, Chester D. Hub-~ 
bard, Edwin N. Hubbell, James R. Hubbell, Inger- 
soll, Julian, Koontz, Kuykendall, Loan, Longyear, 
Lynch, Marshall, Marston, Marvin, Maynard, Me- 
Clurg, McIndoe, Mercur, Moulton, Orth, Paine, Pat- 
terson, Perham, Plants, Price, Ross, Sawyer, Schenck, 
Shellabarger, Stevens, Stilwell, Stokes, Strouse, Na- 
thaniel G. Taylor, Francis Thomas, Thornton, Trow- 
bridge, Upson, Burt Van Horn, Henry D. Washburn, 
Welker, Williams, James F. Wilson, and Stephen F. 
Wilson—%5. < 

NAYS — Messrs. Alley, Ames, Ancona, Baldwin, 
Banks, Baxter, Bergen, Bidwell, Blaine, Boyer, Camp- 
bell, Cooper, Culver, Dawes, Dawson, Deming, Den- 
ison, Dixon, Dodge, Farnsworth, Finck, Garfield, 
Glossbrenner, Hale, Aaron Harding, Hise, Hogan, 
Hooper, John H. Hubbard, Humphrey, Hunter, 
Jenckes, Johnson, Kerr, Ketcham, Latham, George 
V. Lawrence, Le Blond, Leftwich, MeRucr, Moor- 
head, Morrill, Niblack, Nicholson, Noell, O’Neill, 
Pike, Pomeroy, Radford. Samuel J. Randall, William 
H. Randall, Raymond, John H. Rice, Ritter, Rogers, 
Rollins, Scofield, Shanklin, Spalding, Taber, Nelson 
Taylor, Thayer, Andrew H. Ward, Hamilton Ward, 
Elihu B. Washburne, William B. Washburn, and 
Wentworth—7. 

NOT VOTING—Messrs. Arnell, Barker, Beaman, 
Blow, Brandegee, Chanler, Sidney Clarke, Conkling, 
Darling, Delano, Dumont, Eggleston, Eldridge, Good- 
year, Grinnell, Harris, Hayes, Hotchkiss, Asahol W. 
Hubbard, Demas Huhpard, Hulburd, Jones, Kasson, 
Kelley, Kelso, Laflin, William Lawrence. McCaul- 
lough, McKee, Miller, Morris, Myers, Newell, Phelps, 
Alexander H. Rice, Rousseau, Sitgreaves, Sloan, 
Starr, John L. Thomas, Trimble, Van Aernam, Rob- 
ert T. Van Horn, Warner, Whaley, Windom, Win- 
field, Woodbridge, and Wright—39. 


So (two thirds not voting in the affirmative) 
the rules were not suspended. 

During the vote, 

Mr. LE BLOND stated that Mr, ELDRIDGE 
was detained at his room by illness. 

The vote was then announced as. above 
recorded. 


NATIONAL BANK. CIRCULATION. 


Mr. HOOPER, of Massachusetts. I move 
to suspend the rules to enable me to offer the 
following resolution; 

Resolved, That in the opinion of this House it is 
not expedient to increase the amount of the national 


bank notes for circulation beyond the amount of 
$300,000,000, now authorized by law. 


On suspending the rules there were—ayes 65, 


noes 35. 

Mr. HOOPER, of Massachusetts. Idemand 
the yeas and nays. 

The yeas and nays were ordered. ` 

The question was taken; and there were— 
yeas 88, nays 51, not voting 52; as follows: 

YEAS~—Messrs. Alley, Allison, Ames, Ancona, An- 
derson, Baker, Baldwin, Banks, Baxter, Benjamin, 
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Broomall, 
lom, Davis, 


Bergen, Bidwell, Boutwell, Bromwell 
Buckland, Reader W. Clarke, Cook, Cul 
Dawes, Dawson, Defrees, Delano, Deming, Denison, 
Donnelly, Eckley, Eliot, Finck, Glossbrenner, Gris- 
wold, Hale, Aaron Harding, Abner C, Harding, Haw- 
kins, Higby, Hise, Holmes, Hooper, Chester D, Hub- 
bard, James R. Hubbell, Humphre: , Hunter, John- 
son, Julian, Kasson, Kelso, Kerr, Ketcham, Koontz, 
Kuykendall, George V. Lawrence, Le Blond, Loan, 
Lynch, Marshall, Marvin, Maynard, McClurg, Me- 
Ruer,Mercur, Moulton, Niblack, O’Neill,Orth, Paine, 
Perham, Plants, Price, Samuel J. Randall, John H. 
Rice, Ritter, Rogers, Scofield, Shanklin, Stokes, 
Taber, Thayer, Upson, Andrew H. Ward, Warner, 
Elihu B. Washburne, Wiliam B. Washburn, Welker, 
Willisms, James F. Wilson, and Stephen F. Wil- 
son—88, 

NAYS—Messrs. Delos R. Ashley, James M, Ashley, 
Bingham, Blaine, Boyer, Bundy, Campbell, Cobb, 
Cooper, Dixon, Dodge, Driggs, Eerquhar, Ferry, Gar- 
field, Henderson, Hill, John H, Hubbard, Edwin 
N. Hubbell. Ingersoll, Jenckes, Latham, Leftwich, 
Longyear, Marston, McIndoe, Morris, Nicholson, 
Patterson, Pike, Pomeroy, Radford, Raymond, Rol- 
lins, Ross, Sawyer, Schenck, Shellabarger, Spalding, 
Stevens, Stilwell, Strouse, Nathaniel G. Taylor, Nel- 
son Taylor, Thornton, Trowbridge, Van Aernam, 
Burt Van Horn, Hamilton Ward, Henry D, Wash- 
burn. and Wentworth+51. 

NOT VOTING—Messrs, Arnell, Barker, Beaman, 
Blow, Brandegec, Chanter, Sidney Clarke, Conkling, 
Culver, Darling, Dumont, Eggleston, Eldridge, Farns- 
worth, Goodyear, Grinnell, Harris, Hart, Hayes, Ho- 

an, Hotchkiss, Asahel W. Hubbard, Demas lub- 

ard, Hulburd, Jones, Kelley, Lafin, William Law- 
rence, McCullough, McKee, Miller, Moorhead, Mor- 
rill, Myers, Newell, Noell, Phelps, William Hi Ran- 
dali, Alexander H, Rice, Rousseau, Sitgreaves, Sloan, 
Starr, Francis Thomas, John L, Thomas, Trimble, 
Robert T. Van Horn, Whaley, Windom, Winfield, 
Woodbridge, and Wright—52. 


So (two thirds not having voted in the afirm- 

ative) the rales were not suspended. 
RECUSANT WITNESS. 

Mr. ROLLINS. I rise to a question of 
privilege. I present the following preamble 
and resolution from the Committee on Public 
Expenditures: — 


Whereas Thomas H. Oakley, of the city of New 
New York, was, on the lth day of January, A. D 


1867, duly Summoned to appear and testify before the 


standing Committee of this House on Public Expendi- 
tures appointed to investigate the frauds in the New 
York custom-house, and has appeared and refused 
to testify before said committee pursuant to said sum- 
mons: Therefore, g , , 
esolved, That the Speaker issue his warrant di- 
rected to the Sergeant-at-Arms, commanding him 
to take into his custody the body of said Thomas H. 

akley, wherever to be found, and to have the same 
forthwith brought before the bar of the House to 
answer for contempt of the authority of the House in 
tius failing and refusing to testify before said com- 
mittee. 


Mr. ROLLINS. I move the previous ques- 
tion. 

Mr. UPSON. I would inquire whether any 
report has been made upon which this resolu- 
tion is based? 

Mr. ROLLINS. I have a letter from the 
chairman of the committee, which I will read 
if desired. > ; 

Mr. WILSON, of Iowa. I would inquire 
whether this party has been duly served with 


process. * 
Mr. ROLLINS. He has; he came before 
the committee and refused to testify at all. 
The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the preamble and resolution were 
agreed to. : 
Mr. ROLLINS moved to reconsider the vote 
by which the preamble and resolution were 
agreed to; and also moved that the motion to 
reconsider be laid upon the table. 
The latter motion was agreed to. 


COMPENSATION FOR SLAVES ENLISTED. 


‘Mr. COOK. I am instructed by the Com- 
mittee on the Judiciary to move that the rules 
be suspended for the consideration of a joint 
resolution to amend an act entitled “An act 
for enrolling and calling out the national forces, 
and for other purposes.” 

The joint resolution was read. It provides 
that so much of section twenty-four of an act 
approved February 24, 1864, entitled “An act 
to amend an act entitled ‘An act for enrolling 
and calling out the national forces, and for 


other purposes,’ ’’ approved March 3, 1868, as | 


«provides that the Secretary of War should 
appoint a commission in each ofthe slave 
States then represented in Congress charged 
to award to each loyal person to whom acol- 


li 


ored volunteer might owe service just compen- 
sation, not exceeding $300 for each colored 
volunteer, be eve dee until otherwise pro- 
vided by law; and that the duties and compen- 
sation of the commissioners heretofore ap- 
pointed under said section shall cease from the 
date of the passage of this resolution. 

The question being upon suspending the 
rules in order to allow the Committee on the 
Judiciary to report the joint resolution, 

Mr. FINCK demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 104, nays 39, not voting 48; as follows: 

YEAS~—Messrs. Alley, Allison, Ames, Anderson, 
Baker, Baldwin, Banks, Baxter, Bidwell, Bingham, 
Blaine, Boutwell, Bromwell, Broomall, Buckland, 
Bundy, Reader _W. Clarke, Cobb, Cook, Cullom, 
Culver, Davis, Dawes, Defrees, Delano, Deming, 
Dixon, Dodge, Donnelly, Driggs, Eckley, Eliot, Far- 
a Ferry, Garfield, Griswold, Abner C. Harding, 

enderson, Hill, Holmes, Hooper, Chester D. Hub- 

bard, Demas Hubbard, John H. 
Hubbell, Ingersoll, Jenckes, Julian, Kasson, Kelso, 
Ketcham, Koontz, Kuykendall, George V. Lawrence, 
Loan, Longyear, Lynch, Marvin, Maynard, McClurg, 
McIndoe, McKee, Mercur, Moorhead, Morrill, Mor- 
ris, Moulton, O’Neill, Orth, Paine, Patterson, Per- 
ham, Pike, Pomeroy, Price, Raymond, Jobn H. Rice, 
Rollins, Ross, Sawyer, Schenck, Scofield, Shellabar- 
ger, Spalding, Stevens, Stilwell, Stokes, Thayer, 
Francis Thomas, Trowbridge, Upson, Van Aernam, 
Burt Van Horn, Hamilton Ward, Warner, Elihu B. 
Washburne, Henry D. Washburn, William B. Wash- 
burn, Welker, Wentworth, Whaley, Williams, James 
F. Wilson, and Stephen F. Wilson—104. 

NAYS—Messrs. Ancona, Delos R. Ashley, Bergen, 
Boyer, Campbell, Cooper, Darling, Dawson, Finck, 
Glossbrenner, Aaron Harding, Hawkins, Hise, Ho- 
gan, Edwin N. Hubbell, Humphrey, Hunter, John- 
son, Kerr, Latham, Le Blond, Leftwich, Marshall, 
Niblack, Nicholson, Noell, Radford, Samuel J. Ran- 
dall, William H. Randall, Ritter, Rogers, Shanklin, 
Sitgreaves, Strouse, Taber, Nathaniel G. Taylor, Nel- 
son Taylor, Thornton, and Andrew H. Ward—39. 

NOT VOTING—Messrs. Arnell, James M. Ashley, 

arker, Beaman, Benjamin, Blow, Brandegee, Chan- 
ler, Sidney Clarke, Conkling, Denison, Dumont, Eg- 

leston, Eldridge, Farnsworth, Goodyear, Grinnell, 

fale, Harris, Hart, Hayes, Higby. Hotchkiss, Asahel 
W. Hubbard, Hulburd. Jones, Kelley, Laflin, William 
Lawrence, Marston, McCullough, McRuer, Miller, 
Myers, Newell, Phelps, Plants, Alexander H. Rice, 
Rousseau, Sloan, Starr, John L. Thomas, Trimble, 
Robert T. Van Horn, Windom, Winfield, Wood- 
bridge, and Wright—48. 


So (two thirds voting in favor thereof) the 
rules were suspended. 


During the roll-call, 

Mr. MORRILL said: I am requested to 
inform the House that my colleague, Mr. 
WOODBRIDGE, is detained from the House by 
sickness, 

The result of the vote having been announced 
as above recorded, the joint resolution was 
then read a first and second time, and the 
question recurred upon ordering it to be en- 
grossed and read a third time. 

Mr. COOK demanded the previous question 
on the engrossment of the joint resolution. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the joint resolution was 
ordered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time. 

The question recurred on the passage of the 
joint resolution. 

Mr. COOK demanded the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. HARDING, of Kentucky. I call for 
the reading of the joint resolution. 

The joint resolution was again read. 

Mr. FINCK. I call for the yeas and nays 
on the passage of the joint resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 107, nays 36, not vot- 
ing 48; as follows: 

YEAS— Messrs, Alley, Allison, Ames, Anderson, 
Delos R, Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Baxter, Benjamin, Bidwell, Bingham, Blaine, 
Boutwell, Bromwell, Broomall, Buckland, Bundy, 
Reader W. Clarke, Cobb, Cook, Cullom, Culver, Davis, 
Dawes, Defrees, Delano, Deming, Dixon, Donnelly, 
Driggs, Eckley, Eliot, Farnsworth, Farquhar, Ferry, 
Griswold, Abner ©, Harding, Henderson, Higby, Hill, 
Holmes, Hooper, Chester D. Hubbard, Demas Hub- 
ard, John H, Hubbard, James R. Hubbell, Ingersoll, 
Jenckes, Julian, Kasson, Kelso, Ketcham, Koontz, 
Kuykendall, George V. Lawrence, Loan, Longyear, 
Lynch, Marston, Marvin, Maynard, MeClurg, McKee, 


Hubbard, James R. | 


McRuer, Mercur, Morrill, Morris, Moulton, O'Neill, 
Orth, Paine, Patterson, Perham, Pike, Plants, Pom- 
eroy, Price, Raymond, John H. Rice, Rollins, Ross, 
Sawyer, Schenck, Scofield, Shellabarger, Spalding, 
Stevens, Stokes, Thayer, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Hamilton Ward, Warner, 
Elihu B. Washburne, Henry D. Washburn, William 
B. Washburn, Welker, Wentworth, Whaley, Wil- 
liams, James F. Wilson, Stephen F. Wilson, and 
WERAYE M cers. Ancona, Bergen, Boyer, Campbell 
essrs. Ancona, Bergen, Boyer, Campbell) 
Chanler, Dawson, Denison, fine, "Glosshroaner 
Aaron Harding, Hawkins, Hise, Hogan, Edwin N. 
Hubbell, Humphrey, Johnson, Latham, Le Blond. 
Leftwich, Marshall, Niblack, Nicholson, Noell, Rad» 
ford, Samuel J. Randall, William H. Randall, Ritter, 
Rogers, Shanklin, Sitgreaves, Strouse, Taber, Na- 
thaniel G. Taylor, Nelson Taylor, Thornton,- and 
Andrew H. Ward—-36, 

NOT VOTING—Messrs. Arnell, Barker, Beaman, 
Blow, Brandegee, Sidney Clarke, Conkling, Cooper, 
Darling, Dodge, Dumont, Eggleston, Eldridge, Gar- 
field, Goodyear, Grinnell, Hale, Harris, Hart, Hayes, 

otehkiss, Asahel W. Hubbard, Hulburd, Hanter, 

ones, Kelley, Kerr, Laflin, William Lawrence, Me- 
Cullough, McIndoe, Miller, Moorhead, Myers, 
Newell, Phelps, Alexander H, Rice, Rousseau, Sloan, 
Starr, Stilwell, Francis Thomas, John L. Thomas, 
Trimble, Robert T. Van Horn, Winfield, Woodbridge, 
and Wright—48, : aoe 


So the joint resolution was passed. 


Mr. COOK moved to reconsider the vote by 
which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. j 

The latter motion was agreed to. 


NATIÓNAL LEGAL-TENDER CURRENCY. 


Mr. CULLOM. I move that the rules be 
suspended in order to allow me to offer the 
following resolution: 

Resolved, That the Committee of Ways and Means 
be instructed to report a bill providing for the repeal 
of all laws and parts of laws giving to the Secretary 
of the Treasury authority to withdraw any of the na- 
tional legal-tender currency from circulation, except 
compound-interest notes, which shall be funded in 
the bonds of the United States as soon as they mature, 

Mr. CULLOM. I ask for the yeas and nays 
on my motion to suspend the rules. 

The question was taken on ordering the yeas 
and nays, and there were on a division—ayes 
fourteen, noes not counted; not one fifth voting 
in the affirmative. 

Before the result of the vote was announced, 

Mr. CULLOM called for tellers upon order- 
ing the yeas and nays. 

The question was taken ; and upon a division 
there were ayes seventeen; not one fifth of a 
quorum voting in the affirmative. 

Tellers were accordingly refused, and the 
yeas and nays were refused. T N 28 

So the rules were not suspended. 


ENROLLED BILLS SIGNED. h 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined: and 
found truly enrolled a bill of the following title: 

An act (S. No. 383) for the relief of Lewis 
Dyer, late surgeon of the cighty-first regiment 
Illinois volunteers; when the Speaker signed 
the same. 


FIRST COLLECTION DISTRICT OF ILLINOIS. 


The SPEAKER laid before the House a come 
munication from the Secretary of the Treasury, 
transmitting, in compliance with a resolution 
of the House of January 4, 1867, a report. of 
the Commissioner of Internal Revenue relative 
to collections in the first district of Illinois, 
penalties assessed therein, &c., during the 
year 1866. a 

Mr. WENTWORTH moved that the com- 
munication, with the accompanying docaments 
be printed, and referred to the Committee o 
Ways and Means. 

The motion was agreed to. 


WRECK OF STEAMER SCOTLAND. 


The SPEAKER also laid before the Houso 
a communication from the Secretary of the. 
Treasury, transmitting, in compliance with a 
resolution of the House of January 9, 1867, a 
report of the Quartermaster General relative 
to the wreck of the steamer Scotland; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


OCCUPATION OF -MATAMORAS. 
The SPEAKER. also laid before tha House 
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H CONGRESSIONAL GLOBE. 


January 14, 


the following: of 


thi 


mpliance. with theres 
of Representatives “19th -ultimo, 
requesting. information’ regarding the occupa- 
tion of Mexican territory by the troops of the 


United ‘States, T transmit a report of the Sec- 
retary of St i e. of the Secretary of 
War,-and 


ents by which :they:-were 
ANDREW JOHNSON. 
MVB MANSION, .. 0. wih e LET 
ASHINGTON, January ‘14, 1867. 0 

aeMro BANKS moved that'the:message ‘and 
aeconipanying documents’ be printed and re- 
ferred to: the Committee on Foreign ‘Affairs. 

«Zhe motion was agreed to. 0 


| REVOLUTION. IN CANDIA, o 
`“ The SPEAKER also laid befdre the Hous 
the following ‘message from the President of 
the United States: tie . 
Lo the House of Representatives : a 

I:transmit to the House of: Representatives, 
in answer to a/resolution of :the 17th ultimo 
calling for information relative: to‘ the revolu- 
tion in Candia, a report’ of the Secretary: of 
State, with accompanying. documents. 


a a ANDREW JOHNSON. 
Wasnineton, January 10, 1867. f 


“Mr BANKS moved that the message and 
accompanying documents be printed and re- 
ferred ‘to the Committee of Ways and Means. 
: The latter motion was agreed to. 
a ENROLLED BILL SIGNED; 

“Mr. COBB, from the Committee on Enrolled 
Bills,. reported that the committee had, exam- 


ined and found truly enrolled’a bill(H. R: No.. 


715) entitled ‘(An act setting aside certain prò- 
ééeds from internal revenue for the erection 
of penitentiaries in the Territories of Nebraska, 
Washington, Colorado, Idaho, Montana, Ari- 
zona, and Dakota; whereupon. the Speaker 
signed the same. ees 
SUPPRESSION OF THE COOLIE. TRADE; 

Mr. BANKS. Task unanimous: consent to 
offer the following resolution, which is ten- 
dered necessary by events that are transpiring 
every day: 

Whereas the traffic in laborers transported from 
China to other‘eastern countries, known as thecoolie 
trade, is regarded by the people of the United States 
as inhuman and ‘immoral; and ‘whereas it is abhor- 
rent to the spirit of modern international lawand 
policy, which have substantially extirpated the Af- 
rican slave trade, to-permit the establishment in its 
place of a mode of enslaving men differing from the 
former’ in little else than. the employment of fraud 
ae of force to make its victims Captives: There- 

Ore; ; eee Garg ti ; 

Be it resolved, That‘it.is the duty of this Govern- 
ment to give effect to the moral sentiment of the na- 
tion, through ail its agencies, for the purpose of pre- 
venting the further introduction of coolies into this 

emisphere or the adjacent islands. : 

“Phere ‘being no objection tothe iatroduc- 
ion “of the ‘resolution, it was considered and 
unanimously adopted. > =" wee: 

“Mr. BANKS moved ‘to réconsider the vote 
by. which the resolution wag adopted; and also 
moved ‘that the motion to reconsider be laid on 
the table. : mY 

The latter motion was agreed to. 

E REPORT ON IMMIGRATION. 

The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of State, transmitting the report 
of the Commissioner of Immigration, in com- 
pliance with the act of Congress, approved 
uly 4; 1864; which was referred to the Com- 
mittee on Commer 

= -< + COLORADO; 

“The SPEAKER-also; by 
sent, laid before the House a ¢o: 
of: the: Territory: of Color 
referred to the Committee on Territorie 

: ©. EXTRA-PAY OF HOUSE EMPL 

The SPEAKER ‘also; by unanimi 


, and ordered tó be printed.” 


nanimous con- 
£. the laws | 
Jij 


sent; laid before the House a communication 


‘from the Clerk of the House in regard to extra 


compensation voted by various resolutions of 
the House at the last session ; which with the 


accompanying documents was referred to the. 


Committee on Appropriations, and ‘ordered to 
be printed. ~ 0 7 Ss ee ina 
ADMISSION OF NEBRASKA. © | 
Mr. ASHLEY, of Ohio. I call for the regu- 
lar order, ere. as E Bag 
The SPEAKER. . The regular order is the 
bill-(S; No. 456)-entitled ‘(An act for the ad- 
mission of -the State of Nebraska into the 
Union.?’? The. pending question is- upon. the 
motion. of the gentleman from. Ilinois [Mr: 
INGERSOLL] to refer-the bill to the Committee 


on the Territories. : l 
The bill was read, as follows: 


Whereas`on the 2ist day of March, A. D. 1864, 
Congress passed an act to enable the ‘people of Ne- 
braska to form a constitution and ‘State government, 
andoffered to admit said State, when so formed, into 
the Union upon compliance with’ certain conditions 
theréin specified; and whereas it appears that the 
said people have adopted a constitution which, upon 
due examination, is found to conform to the provis- 
ions and Comply with’ the conditions of said act, and 
to be republican in its form of government, and that 
they now ask for admission into thé Union: Therefore, 

Bett enacted by the Senate and House of. Representa- 
tives-of the United £ tates of America in Congress assem- 
bled, That the constitution and State government 
which the people of Nebraska have formed for them- 
selves be, and the same is hereby, accépted, ratified, 
and confirmed, and that the said State of Nebraska 
shall be, and is hereby declared to be, one of the 
United States of America, and is hereby admitted 
into the Union upon an equal footing with the original 
States in all respects whatsoever. 

Sec. 2. And beit furthér enacted, That the said State 
of Nebraska shall be, and is hereby declared to be, 
entitled to all the rights, privileges, grants, and im- 
munities, and to be subject to all the conditions and 
restrictions of an act entitled “ An act to enable the 
people of Nebraska to form a constitution and State 
government, and for the admission of such State into 
the’ Union on an: equal footing with the original 
States,” approved April 19, 1864: . : : 

SEC. 3.. And be it further enacted, That this act shall 
take effect with the fundamental and perpetual con- 
dition that within said State of Nebraska there shall 
be no abridgement or denial of the exercise of the 
elective franchise or of any other right to any person 
by reason of race or eolor, excepting Indians not 
taxed. G 


The SPEAKER.. The gentleman from Ohio 
[Mr. Asurzy] is entitled to the floor. 

Mr. ASHLEY, of Ohio. I propose to yield 
fifteen minutes of my time to the gentleman 


from Pennsylvania, [Mr. Broomatu. ] 


Mr. GARFIELD. I desire to inquire, Mr. 
Speaker, whether this bill has been printed. 

The SPEAKER. According to the recol- 
lection of the Chair, no order has been made 
for the printing of the bill. ; 

Mr. BLAINE. I desire to inquire of the 
gentleman from Ohio to what extent he pro- 
poses to allow debate. 

Mr. ASHLEY, of Ohio. At the expiration 
of my hour I shall ask the House to sustain the 
previous question. 

Mr. DAWES. Does the gentleman propose 
to confine the whole debate to an hour? I 
desire to offer a few remarks on this bill. 

Mr. ASHLEY, of Ohio. I am entitled to 
two hours, one after the previous question shall 
have been sustained, 


: The SPEAKER. The Chair will state to 


ho was. 


_ || Mr. ASHLEY, of Obio. I Fidld to the 
‘tleman from-Pennsylvania, [Mr Broomait. ] 


aa ‘con: H: 


‘the gentleman from Ohio that the usual role 
does not apply in this case, as this bill is not 
reported from a committee. . If this bill were 
reported back from a committee, the gentleman 
reporting it would be entitled to an hour after 


the previous question had been sustained. But | 


in the present posture of the bill, debate, except 
by unanimous consent, will close when the 
previous question has been sustained. 

Mr. ASHLEY, of Ohio. So far as I can 
control the matter the gentleman from Massa- 
chusetts [Mr. Dawes] shall have all the time he 
wishes. > >. S jo 

Mr. STEVENS.  Itrust I shall have con“ 
sent to offer at this time an amendment. < > 


“The SPEAKER. The motion to refer, which 
pending, precludes any motion to: amend. 


is now 
the bill: 


fdesiré to ask whether 


= -Me BROOMALI 


the bill is debatable generally under this mó- 
tion to refer. EE A ete We be. ene 

‘The SPEAKER. The motion tô refer opens 
up the whole question. we 
_ Mr: BROOMALL. Mr. Speaker, this is the 
same bill which passed this House at the last 
session with an additional section now put ‘to 
it. At the last session I among others voted 
against the bill. upon the ground that it dis: 
franchised.a part of the adult male citizens of 
the United States residents of that Territory. 
Tf the bill was in the same shape at the present 
time I would vote against it again. It is be- 
cause I believe the bill has been altered in that 
particular effectually that I propose to vote for 
it, Iam sorry in the limited time which will 
be allowed me it will be impossible to enter tọ 
any extent into'the argument on which convic- 
tion I have reached is founded, but I will ven- 
ture at least to state my conviction and some 
of the reasons which haVe produced it. : 

The section to.which I allude is the section 
which has just been read by the Clerk, and 
which attaches the fundamental: and unalter- 
able condition to our enactment that no adult 
male shall be deprived of the right of suffrage 
in the fature State of Nebraska. ` 

It is clear that neither the people nor the 
Legislature of a Territory can make. a’ State 
government without an act of Congress. | It is 
also clear—and the practice justifies the asser- 
tion—that the act of Congress need not neces- 
sarily precede the formation of the constitution 
by the people. It may be subsequent or it may 
be precedent.. Where the action of Congress 
is precedent, in the nature of an enabling act, 
it does not bind Congress unless in its terms it 
amounts also to an act of admission. Congress 
may change, and in. repeated instances has 
changed by.the act of admission, the consti- 
tation formed by a convention of delegates 
under an enabling act. This is upon the grouud 
that the whole action emanates [rom Congress, 
and that the sole. authority to ‘create’ State gov- 
ernments within the limits of the United States, 
in territory not embraced within any organized 
State, rests with Congress, to be exercised 
through a convention of delegates, through the 
territorial Legislature as its agents, or by its 
own:action. : 

I have said Congress has on various occa- 
sions, after an enabling act, changed and altered 
the constitution presented here by a convention 
pursuant to the enabling act; and I will give 
one or two- instances in which that has been 
done. 

In the case of Arkansas Congress rejected a 
portion of the constitution formed bya con- 
vention authorized by an enabling act. 

In the Iowa case Congress rejected an ordi- 
nance of the convention and proposed a sub- 
stitute. ` 

In the case of Kansas precisely ‘the same 
action was had. ee 

In the case of Louisiana, after the enabling 
act and when the State came up for admission, 
Congress annexed a condition that her navi- 
gable waters should be free to all the citizens 
of the United States. 

Where there is no enabling act, where the 
people of their own motion have got together 
in convention, or in any‘other unauthorized 
way, and prepared a constitution and form of 
State government, then of course. the. whole 
vitality of the constitution arises from the sub- 
sequent action of Congress ratifying that move- 
ment of the people. : 

In the case öf California there was no ena- 
bling act, and Congress at the time of her 
admission aša State, and in the act of admis- 
sion, annexed these conditions: 1. That the 
State. should never interfere with the Govern- 
ment of the United States in disposing of the 
public lands. 2. That the State should never 
tax.the public lands: 3. That the State should 
not tax non-resident land owners at a higher 
rate than resident; and 4. That the navigable , 
waters of the State should always remain free 
to citizens of the United States. g z 

In the case of Michigan, where asin Califor- . 


‘nia there was no enabling'act, and where the 


1867. 


constitution awd form of governnient proceeded: 
from unauthorized: men, Congress in-the pas: : 

‘debadmitting the State limitéd the’ 
therdof, throwing out'some-of those: 
who had: actually. by their representatives par: 


sage oftl 
boundati 


ticipated in forming the constitution. : 
f T mi 
më in Saying thatthe Government of the United 
States, by its Congress, either mediately. or 


immediately makes the State constitution in 


all cases. pee 

- T.maintain that nothing that is-done by the 
cople of the Territory: about to become’.a 
tate, even by virtue of an enabling act, binds 
Congress; unless: the’ enabling act: itself does; 
that is, unless itis‘itself an‘act-of admission as 
well as an enabling aet: © i. 

_In-the case in. question the constitution and 
form -of government: presented. by Nebraska 
is not the result of any enabling act: No-con- 


vention’ of the people of Nebraska have pre~: 


sented that form: of constitution and govern- 
ment here. -It comes from an unauthorized 
body:of. men. Some citizens of the Territory, 
without‘any ‘authority of law, got:together and 
made this document, and are now presenting 
it here for us to. enact into a Jaw. It is true 
there: was an enabling act, but for reasons best 
known to: themselves:the citizens of that Ter- 
ritory have not acted under it, or if they have 
they: have’chosen not to avail. themselves of 
its provisions, and the territorial Legislature, 
without any authority of law whatever, have 
presented: this document to’ Congress. It is 
true it was submitted to a vote of the citizens 
of the Territory, but there was no authority 
so to submit it, and the submission is of no 
farther effect than to satisfy us that in the form 
in'which it was presented during the last ses: 
sion, that is, without: the last- section . here 


inserted, it was satisfactory’ to:the people: | 


Their: action. was not by:reason of ‘any: law 
enabling ‘them either to. adopt or: reject: it. 
Henceno: man was‘authorized to vote at that. 
election; andthe vote was only given: for the 
purpose of affording the information as to what 
is wish was. | He was not called upon to make 
any clection inthe premises. 
-IFI am right here, that Congress is doing all 
the business 'in its present enactment, is really 
taking :up that which never had any validity 
and proposing ‘to: give it validity,-then it is not 
this act atone that we are. now proposing to 
pass, but it is the eutire Constitution that is 
proposed to be made; the proposed action of 
Congress‘ isto’ make a constitution for Ne- 
braska. Now, grant that it is right and proper 
that a constitution formed for the people of the 
Territory. and intended for their future State 
‘should be submitted to them for adoption. It 
is‘fair; but I ask where is the provision of the 
Constitution or laws of the‘United States re- 
quiring it?) I: grant that Congress should do 
nothing:in violation of: the: principle. that the 
people of a State should be allowed self-gov- 
ernment within constitutional State powers; but 
Congress may do this, and what I maintain is, 
that we'are now getting up a constitution and 
‘form: of government for the future, State: of 
Nebraska, and that we may make it what. we 
please so that we keep within our own powers- 
under the Constitution. The people of the 
Territory should of course have a chance of 
accepting or refusing, but there is no constitu- 
tional or legal obligation upon us to submit it 
_to-them.: We ought to doit, and we propose 
togqoits = pone ii 
, Now; there are several modes by which a 
- constitution: may be submitted to the people 
intendéd to be bound: by. it, and: one of these 
is-by enacting that-constitution into a law and 
letting.the people say whether they will organ- 
ize under it. If-after the lapse of a month 
from. the passage of such an act we find-a 
State actually existing there, duly organized 
with executive, legislative, and judicial depart: 
ments, with representatives.in both Houses of 
Congress, then history will have determined 
hat the people of that State have accepted 
he- provisions of: the Constitution... If they 
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he'-aniform action of Congress upon: the 
question “of the admission of States justifies’ 


organize’ as’ a State, they doit under t 
This act then becomes a part of their organic 
law. In fact, this act; embracing: asit does: 


the ‘Constitution itself, becomes their organic: || 


law, and every part of itis binding upon them. 
They cannot accept:thé law and reject the-pro- 
r re Be SOS Pet ait Se RL 
It is urged against the- proviso to the bill 
that it is an attempt on the part of Congress to 


fix the right of suffrage ina State. .This‘is' not: 


so. Itis only an attempt to fix the: right of 
suffrage for the fature State at a time when. 
everybody will admit ‘that-no power but Con- 
gress can fix it:: Who but Congress can legally 


say what citizens‘of the United States, residing’ 


in a Territory, shall vote in the orgaiiization of 
a State or in the State when organized? How 


long the proviso will bind‘ the future State and’ 


whether*the people can alter that'as. well as 
other parts of their constitution, are questions 
to be decided when they arise. It is no objec: 
tion to it in my mind that it proposes to bind: 


: them forever. 


I contend‘ that the legal effect of the proviso 
is to strike the word “‘whité’’ out of the con- 
stitution we are proposing to legalize. Con- 
gress‘is aout to give the citizens of the United 
States’ residing in Nebraska a State govern- 
ment. It’ is surely competent: for us to say’ 


| that we give that government'to'all the citizens: 


of the United States residing in the Territory, 
and not to a portion of them; and that is just 
what the proviso purports to do. 

[Here the hammer fell. ] : 

Mr. ASHLEY, of Ohio. I yield five minutes 
to the gentleman from Maine, [Mr. BLAINE. ] 

Mr. BLAINE. ` Mr. Speaker, 1 think the 
gentleman from Pennsylvania; who “has: just 
taken his‘seat, has sigiially failed in:the preee- 
dent which: he has: cited: to ‘sustain’ this: kind 
of legislation: If I mistake not; the-very eita: 
tious which he makes all apply to: just: that 
kind “of question over which Congress would 
have had the right to exercise its control, éven 
had the provision not been inserted in the act 
admitting the States. For instance, the act 
declared that the rivers of Louisiana should 
be open to free navigation, and in;the case:of 
California it declared that the public domain 
should be wholly governed by the United States 
without interference by State legislation: Thosé 
are matters which, even: if not mentioned at 
that time, would have been entirely within ‘the 

ower of Congress at any. subsequent time. 

But this is a matter wholly relating, according 
to the uniform practice of the Governmenthere- 
tofore, to something internal, something which 
the States alone, without any external action 
or interference on the part of Congress, have 
had control and authority over since the foun: 
dation of the Government. foe: 

Now, I wish to ask the distinguished gentle- 
man from Pennsylvania, [Mr. Broomatz,] or 
any other lawyer upon this floor—and I want 
the chairman of the Committee on Territories 
to answer it—the question, whether he. thinks 
this amendment will effect the end which he 
declares he-desires? __ 

Mr. ASHLEY, of Ohio. ` I hope so. ` 

_Mr. BLAINE. He hopes só. Is it not a 

faint hope? Does the gentleman indulgé vëry 
lively hopes‘in that direction? = = 7 

Now, for myself, there is one thing I have a 
great prejudice against, and that is being duped 
and humbugged. If gentlemen wish to admit 
Nebraska: here without any condition at all, 


‘just as States have been admitted heretofore, 


leaving the question of suffrage to be settled by 
that State in its. own legislative or constitu- 
tional convention, I can understand it... That 
is a fair, square, and manly proposition. If, on 
the other hand, you mean to say that Nebraska 
shall be admitted on this condition ‘only, and 
that:you will exact her concession to: it, i can 
understand it. But to: dodge between the two 
positions, to say, upon the one’ side; that this 
provision effects the object, and then turn round 
and say to the otherside that. it does ho harm 
because it is a mere placebo to certain preju 


dices here, I confess I think it‘disgraceful legis- | 


lation; and L-have:not heard -any: gentleman 


that this’ 


legal ' 


seats. How will that affect the question?. Now, 
if this thing is valid, if the EpMonps amend- 
ment, as it is popularly termed, has any valid- 
ity at all in it, why the reconstruction problem 
is very simple. If the gentleman from Ohio 


_[My. Asuiry] will tell me that as chairman 
‘of the Committee on Territories or as a mem- 
| ber of the House he. believes in this, why not 


apply it to Virginia. t row and to South 
Carolina the next day? Let us apply it right. 
through and settle the-question of reconstruc: 
tion atonce. Hit ig valid in this case it must be’ 
valid in ariy case. But I repeat there is scarcely’ 
a gentleman here who has the slightest confi- 
dence in it or who does not confess that it is 
a legislative humbug; and for one, while under. 
certain. circumstances. I. might. be. willing to; 
vote for the admission of Nebraska—and.I 
wish she was in; she isa growing, prosperous. 
State that ought, to be in the Union—I pro»: 
test for one against. humbugging. myself, or, 
being humbügged,: or assisting, in ambi aging. 


my constituents.’ 1 protest, therefore, against, 

the bill in its present form...) a Oy, ate 
. I wish to ask the gentleman, from Ohio, be». 

fore I take my seat, a single question. Is.he. 
willing to let me offer an.amendment provid- 
ing that the people of Nebraska, either through 
their Legislature or convention, shall assent to. 
and: ratify this condition ?- 
Mr. ASHLEY, of Ohio, : No; sir. 
Mr. BLAINE.. That, exposes. the 


AINE. ! hollow-. 
ness of the whole affair. ee ee ie ae 
Mr. ASHLEY, of Ohio.. I yield now to my 
colleague from Ohio [Mr. Bixcuam] for twenty 
minutes. : oo 
Mr. ROGERS. Let: me ask the gentleman 
from Ohio what course he proposes to take with 
this bill?. . TERES = aie 
Mr. ASHLEY, of Ohio. I shall ask the 
House to sustain the: previous question at: the 
end of two hours, and. E propose to have:a vote 
on the bill to:night. . Sa. ts 
Mr. ROGERS.: -There are several. gentle- 
men upon this side of the house who are op- 
posed to the bill,-and who would like to dis- 
cuss the question. < Sjer òs 
Mr. ASHLEY, of Ohio... All the speeches 


~which-have been made “thus far have ‘been in 


opposition to:the-bilk.: =-=: eee 
> Mr: BINGHAM: Mr. Speaker, I intend to 
give my-support-to this: bill; :but-before doing 
so I: desire to state my reasons. Itis known 
to the House and to the country that at the last 
session. we passed bills for the admission of 
the States of Nebraska and: Colorado into the 
Union, upon an equal footing with the original 
States in all respects whatsoever. The consti= 
tutions upon which the people of those Terris 
tories organized: their forms of State govern- 
ment were the same then-that they arenow; 
and I submit, therefore, to:the House’and to 
the country; that: the Thirty-Ninth ‘Congress 
cannot, without stultification, refase to: do this 
session what it did at the last session in relation 
to these two States and their admission. Your 
Journals will show that in each case the bills. 
for the admission of the: States passed this 
House by a voteof more than two thirds.: The 
one perished by the veto of the President; the 
other pérished by the act of the President and 


| by lapse oftime, the Congress having adjourned 


before the expiration of..ten. days after its pas- : 
i -propose -to stand.now by:the record I 
madethen,.and trust.the House alse will stand 


recites that the. people of: Nebraska have 
dopted:a: constitution in conformity with. the. 
provisions and conditions of. the enabling act 
of:Congress_ahd republican:in its form of gov-. 
ernment: The first,section of the bill enacts: 

That the constitution and State government which 
the people of Nebraska have formed for themselves 
be, and the same is hereby, accepted, ratified, and 
confirmed, and that the said State of Nebraska shall 
be, and-is hereby declared to be, one.of the United 
States of America, and is herehy admitted into the 
Union upon an equal footing with the original States 
in all respects whatsoever. , > 


‘The section added to thé bill of the last ses- 
sion by the Senate provides— = > ee 

“That this act shall take effect with the fundamental 
and-perpetual ‘condition that-within said State of 
Nebraska there shall be no-abridgement or denial of 
exercise of the elective franchise, or of any other right 
to.any person by’reason of race or color, excepting i 
Indians not taxed. 

‘The constitution of the State, which is con- 
firmed by the first section of this bill, limits, as 
do the constitutions of an overwhelming major- 
ity of the States of this Union, the exercise of 
the elective franchise and the privilege of the 
franchise of office to white citizens of the Uni- 
ted States. That constitution with that limita- 
tion. is expressly ratified and confirmed by the 
first;section ef the bill, while the same consti- 

. tution’ is “attempted ‘tobe ‘disaffirmed by the 
third section of the bill; so that ‘the two sec- 
tions cannot stand together. If the third sec- 
tion is passed and valid-in law Nebraska be- 
comes a State, not upon the constitution made 
by the people, but on a constitution made by 
Congress ; if the first section is valid, the State 
is admitted in violation of the third’ section ;, 
therefore, if this bill shall.pass in the form in 
which it now is, the’ one-or the other of those 
sections must fall. : 
` Again, the first section declares that the— 

State of Nebraska shall be, and ishereby declared 
to be, one of the United States of America, and is 
hereby admitted into.the Union upon an equal foot- 
ing with the original States in all respects whatsoever. 

Now, I venture to affirm that the legislation 
which is attempted to: be imposed upon this 
State by the third section of this bill has no 
parallel in anything that has.ever before been 
attempted by an American Congress. It isa 
guarantied right of every State in this Union 
to. regulate for itself the elective franchise 
within its limits, subject to no condition what- 
ever except that it shall not so exercise that 
powef and so regulate the elective franchise as 
to transform the State government: from one 
republican in form into any other form of gov- 
ernment. ‘The right of the majority of the male 
citizens of the United States of full age to con- 
trol-its political powers is of the essence of the 
rights guarautied to the States by the first arti- 
ele, second section, of the Constitution of the 
United States, and reaffirmed by that other 
provision of the Constititution of the United 

tates which declares ‘‘that the United States 
shall: guaranty to every State in this Union a 
republican form of government.” 

: : The provision of the Constitution of the 
United- States is—. - Sa gale 

. “The House of Representatives shall be composed 
of members. chosen every. second year by the people 
of the several States, and the electors in each State 
shall have the ‘qualifications requisite for the most 
numerous bran 
Ajsection2, ii; Se tel eo 
eNow, sir, what is a:repuh. form of. gov- 
ernment? If. there is ‘anything’ settled under 
the American Constitution by the traditions. 
Quy: n and by the express laws‘6f this land, i 
isl 


of the State:hegislature.”—Artiele || 


€ |. =I for one: enter my-protest: 
@ absolute, unquestioned, unchallenged i 


right of a majority of American male citizens, 
of full age, resident within an organized con- 
stitutional State of this Unión, to control its 
entire political power, both State and national, 


in the mode prescribed by the Constitution of the: 


Unitéd States. It has been so settled time and 
again, legislatively. and judicially, and finally 
it was so settled upon hundreds of stricken 
fields of battle, through four years of war, that 
the majority of the people, speaking through 


organized State governments, had an unques- 
tioned right to control unchallenged. the exer- 


cise of the elective franchise under their re- 
spective State laws and compel obedience to the 
decision. That and all other political rights 
of the people of the several States, acting under: 
the Constitution of. the United States, were 
challenged by the late rebels in arms, and the 
American people by wager of battle reaffirmed 
in fire and blood, where the earthquake led the 
charge, that there should be no appeal in this 


land from the decision of the legal majority, - 


either in the affairs of the State or in the af- 
fairs of the nation. . I stand, sir, by that deci- 
gion, the right of the-majority. to-rule under the 
law and subject to the Constitution. 

Again, sir, this. principle has been affirmed 
since our session opened by the solemn act of 
twelve million people, through their represent- 
atives in the Legislative Assemblies of twelve 
organized States, in the solemn ratification of 
that constitutional amendment which this Con- 
gress proposed, and upon the final adoption of 
which, and its incorporation into the Consti- 
tution, depends, in my judgment, the future 
safety of the Republic. The last clause of this 
bill is in utter conflict with one of the provisions 
of the proposed constitutional amendment, as 
itis in conflict, as I have already. shown, with 
the existing text of the Constitution. The pro- 
vision of the constitutional anrendment to which 
T refer is as: follows:' a ee 

“Sno. 2. Representatives shall be apportioned 
among the several States according to their respect- 


ive numbers, counting the whole number of personsin 
each State, excluding Indiansnottaxed. Butwhen tho 


right to vote at any election for the choice of electors 
for Presidentand Vice-President ofthe United States, 
Representatives in Congress, the executive and judi- 
cial officers ofa State, or the members of the Legis- 
lature thereof, is denied to any of the male inbabit- 
ants of such State, being twenty-one years of age 
and citizens of the United States, or in any way 
abridged except for participation in rebellion’ or 
other crime, the basis of representation therein shall 
be reduced in the proportion which the number of 
such male citizens shall bear to the whole number of 
male citizens twenty-one years of age insuch State.” 
What is this but a reaffirmation of the prin- 
ciple that the power of the several States in 
this Union shall be equal in this: that their 
representative power must be according to the 
whole number of their representativa popula- 
tion and not otherwise. It was so always, with 
the exception of that provision which was made 
on account and in restraint of slavery then in 
our midst; just as this amendment is now made 
in restraint of any abuse by the States of the 
reserved power in each to prescribe the quali- 
fications of electors. ao 
But, Mr. Speaker, I recur to the provisions 


| of the third section of this bill, and ask, if that 


is to, be held valid and become law, what be- 
comes in that event of the second section of 
the first’ article of the Constitution, before 
recited, that— p 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the sevoral States, and the electors in each State 
shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislature.” 

Why, sir, Congress might as well determine 
by law of Congress who shall be elected to the 
most numérous branch of the State Legisla- 
tare; and to be consistent, by the third. sec- 
tion of this bill Congress is asked so to deter- 
mine, by the words, ‘‘there shall be-no denial of 
the élective franchise or of any other right on 
account.of race or:color.’’.. Why not.add nor 
on. account of -age,. sex, -or residence; and 


|: thereby. subject this new -State to be--over- 
| run and governed by the 
|| States and Territories?. > = = 


population of:other 
‘against any such 
pretended and attempted usurpation of author- 
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ity. I would not vote for. this bill but for the 
conviction that the section in question has no 
more validity than so mach blank paper, and. 
that so much of the bill as is valid is:just and 
ought to pass that the people of Nebraska 
may be admitted as a State of the Union. I'he 
third section, of which I have spoken as void 
and an attempted usurpation, declares that— ., 

. This act shall take effect with the fundamental. 
and perpetual condition that within said State of 
Nebraska there shall be no abridgment or denial of 
the exercise of the elective franchise, or of any other 
right, to any person by reason of race or color. K. 

If you should be able. to give effect to this 
section you thereby say who -shall be eligible; 
tothe office of Governor; you say by that who 
shall be eligible to the legislative and to the: 
judicial offices of that State, contrary to thé. 
constitution of the people of the State, and 
forever after the State. shall be admitted.:. I 
deny the right of Congress to do this. _ I would: 
say once for all that this dual system of national 
and Staté government under the American 
organization is the secret of our strength and: 
power. I do not propose to abandon it. I 
shall vote for the bill, protesting that the third! 
section has no validity and ought not tobe 
embraced in the bill, and from the. conviction 
that the residue of the bill ought to become a , 
law witbout delay in the interests:of the people 
of Nebraska and of the Republic. . hyd 

“But,” gentlemen say, ‘other bills have 
been passed admitting States upon the con: 
dition that they shoul not, allow involuntary 
servitude or: slavery except as a punishment 
for crime.” New States in that behalf were 
excepted by the very text of your Constitution. 
The language of that Constitution as it came 
to us provided that the power to continue that 
infernal traffic, the slave trade, should be exer- 
cised till 1808 only by the States existing atthe 
time of the adoption of the Coñstitution. The 
attempt was made in the convention to extend 
this provision to the new States; but the propo: 
sition tothat effect was voted down and rejected.. 
Thereis therefore no justification in.such restric: 
tions against slavery in new States for what is 
attempted to be done here to-day. eee 

Itis urged alsothat States have been admitted 
upon the condition that non-resident citizens 
of the United States should he ‘subject to: no 
other or higher rate of tax than resident citi- 
zens:or be denied the immunities or privileges 
of citizens therein. But this is simply a ċar- 
rying out of that provision of the Constitution 
which declares that ‘‘the citizens of each State 
shall be entitled to all privileges and immuni- 
ties of citizens’’. [of the United States] (sup- 
plying the ellipsis) ‘‘in the several States.””.. ’ 

It has been urged also that States have been 
admitted. with the condition that the public 
lands should not be subject to tax within th 
State. But, sir, the provisions of the Consti- 
tution declare that wherever the. Government 
of the United States acquires: property, even 
within the limits .of an organized State, ‘the 
Congress shall have exclusive jurisdiction in 
all. cases over. the same; and therefore such 
property of necessity is not subject to State 
taxation.. Thus all these limitations have been 
imposed in strict accordance with the letter 
and spirit of the Constitution, in aid of, and 
not, as in this case, in violation of its express 
provisions. Ps he 

Suppose, sir, to complete this new-fangled 
system of legislation, Congress should provide 
for the admission. of a State ‘‘ with-the. fanda- 
mental and perpetual condition’ that. it shall 
not enjoy as a State of the Union its equal 
representation in the Senate. The provision 
securing tothe States equal suffrage. in the 


' Senatè is- no more obligatory than the second 


section of the first article, which declares the 
right-of the people of every State every: two 
years ta: choose Representatives in Congress 
by the votes of such persons as are ualified 
electors for the most numerous. branch ‘of the 
State Legislature as prescribed -by State law, 
thus affirming the equal right of the respective 
States to prescribe the qualifications of: voters 
at all elections therein. 0 o ecu pore Se 

Tf in an event Congress: was to be-allowed 
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to.alter the fandamental law.of.a State as to 


the qualification of electors or originally pre- 


scribed their qualifications, how comes it when 
the grant was made in the Constitution of the 
United States that “the Congress might at 
any time by law make regulations or alter State 
regulations as to the ‘time, place, and man- 
ner’ of holding elections for Representatives,” 
that the power now claimed was not added— 
‘Cond to prescribe or alter the regulations fixing 
the qualification of the electors?’’ The answer 
must. be, because it was not intended to give to 
Congress that power. ; 

The other provision of the Constitution is, 
that the. Senate of the United States shall be 
composed of two Senators from each State 
chosen by the Legislature thereof. And if it is 
competent, therefore, for the Congress of the 
United States to impose any such condition as 
this upon this young State of Nebraska, it is 
equally competent for the. Congress to impose 
that other condition, that said State shall fave 

unequal representation or no representation at 

all in the Senate of the United States. Sir, 

the American people will never submit to it. 

By the sacrifice of life, by the sacrifice of treas- 

ure, that people have written upon the mount» 

ains and the plains of this land in letters of 

living light, never, I- trust in’ God, to be erased, 

that hereafter all the States and all the people 

of this Union shall: be equal. before the law; 

that we shall neither have vassal States nor 

vassal men in the Republic. 

Mr. WILSON, of lowa. I desire to get the 
gentleman’s attention to this point: suppose 
this bill should be so amended as to send this 
limitation of the power of the State back to 
the people of the Territory to be accepted, and 
it should be so accepted, I ask the gentleman 
whether in his opinion that acceptance by the 
people of a proposition submitted by: Congress 
would be binding upon them after their admis-# 
sion ag a State to secure the right of suffrage 
to all? 

-© Mr. BINGHAM. I do not believe it would 
at all, for the reason you cannot impose any 
condition on any State admitted into this Union 
as a perpetually binding condition save such 
conditions as stand with the text and spirit of 
the Constitution. The people of to-day in Ne- 
braska have no power by contract to barter 
away the essential rights of the people of to- 
morrow in that State under the Constitution. 
I say it is essential to the life of the Republic 
that the will. of the majority in every State 
should rule, subject to the limitations of the 
Constitution, unless.forfeited by crime. 
But in further response to the gentleman’s 
uestion, in the language of the author of the 
tt Spirit of Laws,” the President Montesquieu, 
I would say “ political liberty is a right of doing 
whatever the laws permit; and if a citizen could 
do what they forbid he would be no longer pos- 
sessed of liberty, because all his fellow-citizens 
would have the same power.” The Constitu- 
tion of the United States is the supreme law; 


it is obligatory alike upon all the citizens and | 


all the States, and forbids to be done what the 
gentleman would. propose to do. It is the 
shield of our liberties, and we cannot consent 
to its violation. 

Mr. WILSON, of Iowa. 
gentleman but one question. . 

Mr. BINGHAM. I do not wish to be inter- 
rupted any further, as my time is limited; but 
if itis not to be taken out of my time will 
answer with pleasure. 

Mr. WILSON, of Iowa. I wish to ask the 
gentleman from Ohio whether, in his opinion, 
a majority has the right to deprive the minority 
of their fundamental rights? 

Mr. BINGHAM. The gentleman omitted 
to notice what I said in the opening of my 
remarks, that there was no limitation of the 
rights of the majority to exercise and control 
the political power in: a State save that the con- 
stitution of the State. should be republican in 
form of government and’ ‘not inconsistent with 
the Constitution of the United States. That 
is a republican form of State government, and 
invades no. fundamental rights, I apprehend,. 


Let me ask the 


in which an overwhelming majority of the male 
adult citizens of the United States resident 
therein have exclusive control of its political 


power. 
Mr. GARFIELD. How large a majority 


| would my colleague call an overwhelming ma- 


jority?” What per cent. of the citizens of a 
State can be disfranchised before its constitu- 
tion will cease to be republican ? 
_ Mr. BINGHAM. A majority as overwhelm- 
ing, sir, as controls the political power of your 
own State. Does my eolleague hold that the 
constitution of Ohio is not republican, or does 
he propose to reform it by act of Congress? 
see, sir, that some gentlemen here are very 
vigilant on this subject now who, when I ven- 
tured to assert long years ago that the majority 
should not discriminate against classes because 
of race or-color; were then as dumb dogs. 
That has always been and now is my own opin- 
ion; the time is coming and I trust is not far 
distant when through the final action of the 
people—where this question aloné belongs in 
every State of this Union—manhood, fidelity to 
the law»and citizenship shall be the only test 
of suffrage or elegibility to office. 

But it is not the way to hasten this consum- 
mation so devoutly wished for to undertake to 
force it by act of Congress upon new States, 
and thereby degrade them and deprive them 
of their just equality before the law. While 
we stand by the other section of this bill admit- 
ting Nebraska into the Union asa State on an 
equal footing with the other States, we thereby 
give her no right to do wrong, but we secure 
to her the essential right of a government re- 
publican in form, adopted by her own people, 
and securing to the majority the exclusive 
right to govern. 

Mr. WILSON, of Iowa. I ask another 

uestion in connection with the last one. In 
the Territory of Nebraska, according to the 
information I have, there live citizens of the 
United States of African descent. When the 
initiatory steps were taken by the people of the 
Territory to frame the constitution Rere pre- 
sented, they denied to that class of citizens 
any voice in determining any of the steps so 
taken resulting in the formation of this consti- 
tution. Iwish to ask the gentleman from Ohio 
whether in his opinion that majority had the 
right to exclude from all participation in the 
first or initiatory steps taken for the organiza- 
tion of the government? And whether it is 
the right of the majority to say the minority 
shall have no voice in determining what the 
government skall be? 

Mr. BINGHAM. Well, I answer the gen- 
tleman in the language of a profound states- 
man: 


“There is no such thing as majority or 
withouta corporate organization.” * s 
“A number of men in themselves have no collective 
capacity. The idea of a people is the idea of a 
corporation.” « 


Those are the words of Burke, a man who was 
said to have ‘‘laid all nature under tribute.’” 
Standing upon his words, I submit that no ma- 
jority spoke in Nebraska save. in conformity 
to the act of Congress as declared in the pre- 
amble of this. bill. What that majority did 
was expressly authorized by the act of Con- 
gress of March 21, 1864, and by his vote on 
that bill the gentleman may have authorized. 
the very act to be done of which he now com- 
plains. Sir, men who live in ‘glass ‘houses 
ought not to throw stones.” .[Laughter.J ` 

Here the hammer fell.] ; : 

r: ASHLEY, of Ohio. .I-yield twenty 

minutes to the gentleman from Massachusetts, 
[Mr. Dawss.]} ~. 

Mr. DAWES. Mr. Speaker, in the last Con- 
gress I was unable to vote for the enabling act 
which invited the people of this Territory to 
form a constitution preparatory to its admis- 
sion as a State into this Union; for the same 
reason I was also unable to vote at the last ses- 
sion for its admission into the Union under the 
constitution now before the House, -I confess 
some embarrassment as to what is clearly my 
duty upon the new phase which is presented 
in the case at the present. time. ith some 


minority 
+ * 


| 


little hesitation as to the soundness of the:con- 
victions to which I have arrived, and with'no 
disposition to embarrass the action of- the 
House or of the majority, whatever it-may. be 
in the judgment to which they. shall arrive, I 
beg the indulgence of the: House. for a few 
moments as briefly as possible to give the rew 
sons not only which induced my-:vote in ‘the 
last Congress and at the last session, but which, 
as at present advised and unless convineed by 
the arguments which may be submitted heres 
after, 1 shall be obliged to follow: upon :the 
present occasion. 
I know of no act of the Congress of the 
United States more solemn ‘than that. upon 
which we are now about to pass, ‘It is the crea- 
tion of a State, breathing into it the breath of 
organic life, fixing its fundamental law forthe 
present, and probably for the long future, under 
which its history commences, its prosperity or 
adversity begins, its career for glory:or other: 
wise has its origin, its social institutions spring 
up. Its growth, its development, everythin 
pertaining to its future as a State are-involv 
in the question submitted to the House: this 
afternoon. It is a question of no less import» 
ance to the United States themselves. ftis 
introducing into the family of States a State 
upon an equal footing with all the other States 
of the Union, clothed in the other branch of 
Congress with the same power and with ‘a pro- 
portionaté power to the popular branch, sharing 
our legislation, helping to mold and shape. the 
future destiny and career of the country ag well 
as of itself, and assuming for the first time; 
upon the passage of this act, self-governmen 
for all future time. : es 
It was wise, then, that the: Constitution of 
the United States left this question as it has.to 
the largest discretion of the people whose Rep- 
resentatives assemble in this body, untram- 
meled by any requisition, unlimited by any 
consideration except those under. the Consti: 
tution from which they derive their author 
ity, and which the present and future, enlight- 
ened by the past, shall light.ap the path of 
our duty. The Constitution ‘says that.“ new 
States may be (not shall be) admitted into the 


.Union by the Congress of the United States." 


It is, therefore, a question brought before us 
untrammeled by any consideration save: those 
which we ought to bring to our deliberation 
here of the largest and the most comprehen- 
sive statesmanship of: which we’ are. capable: 
It should be decided upon no temporary expe* 
dient, upon no question of temporary policy: 
It is a work, however well or however ill. we 
may perform it, that we cannot undo. ‘It.is & 
work for all time, and just as we-shall perform 
it so it must remain, unaltered and unquali+ 
fied, upon the statute-book of the country 
through the whole coming career and history: 
of the Government. 6°. Giot anui 

Let us therefore weigh this: question .as:he- 
comes the Representatives of the people of the 
whole Government—this whole family of States 
—before taking into its embrace another upon 


j an equal footing, sharing all the power, all the 


benefits, all the responsibilities, all the burdens 
which we bear here to-day. The policy which 
has governed the country heretofore is one of 
which I have no complaint to make here: to- 
day—that of an early admission of States‘into 
this Union out of the newanid constantly added 
territory of the Government whenever. there 
has arisen therein a community, a body of peo- 
ple suficient in number, in ability, in industry ; 
with an organization sufficiently stable to. bear 
the burdens and share th: responsibility of a 
State. It has always been, and I trust always 
will be, the policy of this Government to admit 
themas- soon as possible, at the earliest possi- 
ble period that they shall manifesta disposition 
to form for themselves a republican form “of 
government and come into the family of thi 
nation. - ee 

I do not trouble myself about the effect of 
the relative strength of the old States. T-yiéld 
to the power af numbers, as one of the Repre 
sentatives of a section of this country that suf- 
fers relatively by thé addition of new Stateg 


REAA 

tidable «pexiod.. 

gome in. I welecome;them: into‘the family. o 

States. - Hach one ofthem adds strength:to the 
common: Government, standing around this 
edmmon:temple;/and:beating gladly upon their 
shoulders their share: ofthe continually -in- 
creasing: expenéés- and: burdens ‘of. the Gov 
ernment. weet} pariis 
«Bat, sir the question of the time: when-these } 
States shall be admitted into the Union depends 
also; upon: other circumstances. © Sometimes, 
when: the condition: of: things'in-a: Territory-is 
disturbed; when the-administration ofa terri- 
torial government is so uncertain, or so at war 
‘in spirit with the fundamental rights of the cit- 
izeris-ofthe United States ; when there is such 
g failure in its administration, such a disturb- 
ance of society,-and: such ailack: of. ability for 
self protection under the law, such a peculiarity | 
in social: institutions: or im local laws. as:to: re: 
quire us: sooner: than: otherwise :to. take: them 
into, the: family:.of natións-ahd {prescribe for 
them, that: they:shall-cdnform:to: the: common 
law: of the :country and:the: supreme law:of the 
land,.then it: becomes: the duty of the Repre- 

sentative toi vote: for. an. earlier admission: of 

such: Ferritory into the; Union. - Such were the 

conditions that governed Congress. in the ad- 

mission. of Kansas into the Union; and such 
have been some-of the.reasons why the neigh- 

boring: Territory. of, Nebraska has: continued 
up to this time out of the Union—the lack of 

those. disturbing: eleménts: which’ existed in 

Kansas, and: which: seemed: tobe: Beyond the 

powèr, and:centro} of therterritorial. adminis: 

tration, and’ only..to. be settled: by:the: admis: 

sion of that Territoryas one of the States. But 
are any OÉ those conditions). existing-touching 

_ the Territory of Nebraska or the Territory of 

Colorado? None: at::this time. I submit to 

the House, on the contrary, that;such has been 

the legislation of;.Congress, andi such-is the 

administration of the! law in:-the:Territory:of 

_ Nebraska, and. L suppose:also:ini the Territory, 
of Colorado, that.never-in the history: of: terri 

torial governments: have-the rights of the: citi- 

zen, without distinction of race or color, been 

so. guarantied. and protected, both civil and 

political, as they are at this -hour in those Ter- 

ritories:;, The. civil rights bill, which is above 

any territorial legislation or any adverse judi- 

cial: decision in a Territory where our power is 

supreme, bas guarantied to:him beyond: peril 

every: civil right:known under the Constitution 


Í what I should desire it to be, but under the 
| peculiar circumstances surrounding the case I 


| from Ohio- if he-expects to allow‘any gentle- 


of the United States; and: within one week:past 
the. same sovereign power: of this Congress had 
fuarantied: to: him also every ‘political right 
nown under the Constitution of the United 
States, so that every citizen of the United 
States, be he high or be he low; be he white 
orib- Ke: black, of whatsoever name or nation 
or.-celor: or: clime, to-day ‘in: the. Territory of 
Nebraska: enjoys; beyond:.the, power of local 
laws or adverse judicial decisions, every righty 
civil or political, known: under the: Constitu- 
tion.of the United States:: - Meee 

Mr, INGERSOLL. Will: the gentleman. 
from Massachusetts yield to me. for. a moment? 

Mr. DAWES. I will. : 

Mr. INGERSOLL. Lrise for: the purpose 
of withdrawing my. motion to. refer this joint 
resolution to the Committee on Territories; 
and I-may-be permitted to say here that I made 
the. motion.on. Saturday, not from any. hostility. 
that:T.entertained to. the.joint resolution, but 
morder that:there. might be time allowed to 
the.House'to debate it; orto a.committee. to 
reflect -upon-it. +.’ There has-been an: hour al- 
lowed: for. discussion. this morning, and there. 
will probably be, añ: additional, hour. allowed; 
and Í have no desire that the þill shall be-com- 
Yaitted, ne PGES £ poop i 


Q 


| cated up to the belief and conviction that not 


-act.of Gongress to clothe:.them-with. Dsm 


` 2 Sir, I voted for.the. admis 
tory. 28 a State at the last:sessionsof: Congress, 
anh Lshall.do.ao again. Lhe constitution pee: 
sented hy thé State,of Nebraska is motexactly:| 


‘ofthese: colored: persons in Nebraska. “The 
more the pity then ; it:shows thé-infernal hate 
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shall-vote to admit the State into the Union. 
The SPEAKER pro tempore, (Mr, POMEROY 
in the'chair.). ‘The gentleman from: Ohio [Mr. 
Asutey] is now entitled to one hour on the 
passage of the bill. te ee 
~: Mr. ASHLEY, of Ohio. I will yield a short 
portion of my-time to the gentleman from Mas- 
sachusetts[/Mr. Dawns] to conclude his: re- 
marks: 2 nip as : Ss 
~ Mr. ROGERS: I would ask the gentleman 


màm upon this-side of the’ House’ to say any- 
thing upon'this bill? pnih a i 

Mr, ASHLEY; of: Ohios AH the speeches 
that have been made thus far have been against 
the bill. - nee S 

Mr. ROGERS. Every:single- one of those 
speeches has been made by a gentleman who 
expects-to'vote for the bill. We upon this-side 
of the House have some rights: 

“Mr. ASHLEY, of Ohio. -I will try 
to some’ gentleman on that side. f 

Mr. ‘DAWES resumed: In this condition 
of things we. are asked to take ftom -citizens 
of the: United States resident in Nebraska ‘and 
in Colorado: the: political righis guararitied:to 
them “by an act of this Congress, passed’ not 
one week ago. >- 

: Mr. STEVENS. Is that acta law.? 

Mr. DAWES. So far as we are concerned 
it is the law; and T doubt not:it will be the law 
long before the bill now under consideration 
shall become one. I felt.-that we had achieved 
something. when: over the objections of the 
President and by a two-third vote we secured 
to the: colored men of: this‘ District. the’ polit- 
ical rights we are now asked to take by the 
passage of this bill from a portion’ of the 
people: of Nebraska. : 

Mr. BINGHAM. 
to me fora moment? i 
- Mr. DAWES. I would be willing to answer 
any question if I was not limited as to time: 
- Mr. ASHLEY, of Ohio. But you are. 

‘Mr. DAWES. Iknow I am. Now, to go 
on with my argument, if I could understand 
that we had got over: this. difficulty, if I could 
understand that the: State constitution which 
the people of Nebraska have-adopted and sent 
here; and which confines-all political rights to 
white: men, would be so modified by the last 
section of this billif passed into a law, as to 
secure to all men equally those rights, then I 
would:-vote:for this bill with great cheerfulness. 
If any one can convince-me that by passing 
this bill we would: secure the very thing which 
the: people of Nebraska in forming their con- 
stitution undertook to deprive the colored 
people of, I would go earnestly with. every 
man in this House for the admission of that 
Territory as.a Statė jnto this Union. 

Now, under what circumstances is it that a 
constitution is brought here from the State of 
Nebraska, which by its very terms attempts to 
prevent anybody but white men from partici- 
pating in the: government. of: that State here- 
after? At atime in the history. of this Gov- 
ernment, when the whole nation has been edu- 


to yield 


Will the. gentleman yield 


only the true interpretation of the fundamental 
principles. of government, but the absolute 
safety of our Government itself, requires: the 
giving full and free scope to the Declaration 
of Independence, ‘‘that all men are born 
free and equal;’’ and that law, in whatever 
shape and form administered, “derives its au- 
thority onlyfrom the consent of the governed ;*' 
when we are struggling to reform the. social 
institutions of the. eleven rebel States and to | 
bring:them-up to this standard, we.are called 
upon in the same breath to take from these 
poor? citizens of: Nebraska the. very: political 
rights we sought only last week by. a solemn 


told that there are not more than one hundred 


| provision I have read, 


would ever influencë the polities of the State, 
It was from pure desire o apetit LET 


Mr. BLAINE, (in his seat.) Pure cursed 


ness. : 

Mr. DAWES. Well, ‘pure cursedtiess;” 
the purest desire to persecute and still- farther 
press down this unhappy race. The State re- 
serves to- itself the right to: give to aliens the 
right to vote before they become citizens of the 
United: States. if only they are white. It can 
give the right to vote tò a man who but yester- 
day landed from the: ship which brought him 
from a foreign land if only he be'white. But 
under its constitution, which we are now asked 
to ratify, no colored man, whatsoever he may 
have done, however he may have testified by 
his blood his love for the country of his birth, 
can ever have the right to vote. — wy 

And farther, this was doné a year ago, and 
this State has been from that day to this knock- 
ing at the doors of Congress for admission a3 
one of the States of this Union, and it has 
known all along-that the only obstacle to its 
immediate'admission has been: the fact that-by 
its constitution’ the black man is deprived of 
his political wights, and that its people could in 
ten days’. time have removed’ every: obstacle in 
the world to its admission asa State. <= 

Mr: BINGHAM. Does the gentleman sup- 

ose that. that was`the reason why President 
ohnson did not sign the bill which we passed 
last session for the admission of Nebraska? * 

Mr. DAWES. I donot suppose it was. But 
that is the reason thé’gentleman and myself 
have used for not voting: for the admission of 
new States. Why, sir, eight years ago the 
gentleman from Ohio [Mr. Bincuin] stood 
shoulder to shoulder with me, and in words of 
thunder, unequaled by those of anybody else 
who participated in the debate—— qisen 

. Mr. BINGHAM. I hope the gentleman: will 
‘pardon me for interrupting him; but fo such 
question at all arose onthe bill for the: admis- 
sion of Oregon. The question then under con- 
sideration had'regard to universal rights; and 
I stand to-day where I stood then. 2 t> 

Mr. DAWES. I was going on-to say when 
the gentleman interrupted me that he then, in 
words of thunder, unequaled by those of any- 
body else who participated in the debate, op- 
posed the admission of Oregon for'this, among 
other reasons: ‘‘that no negro, Chinaman, or 
mulatto shall be allowed the right‘of suffrage’! 
in that State. 

Mr. BINGHAM. ‘That-was-not the point. 

Mr. DAWES. Mr. Speaker, what has hap- 
pened since that day? Have the events which 
have shaken this nation to its very foundation, 
and taught us, amid:the throes of our country’s 
peril, lessons which we perhaps never ‘before 
appreciated, given us occasion. to falter, to 
manifest less courage? The gentleman from 
Ohio and myself resisted at that time the 
admission of Oregon. I suppose:he did it— 
certainly I did it—for that, among’ other rea* 
sons—because its constitution contained the 
We told the House of 
Representatives eight years ago, “Send that 
constitution back to the people of Oregon and 
in one month’s time they will conform it to the 
requirements of the Constitution of the United 
States. And I say now, if we meetthis ques- 
tion fairly and fally, this: constitution which 
the people of Nebraska now present will in 
one month’s time be conformed to the prin- 
ciples of. our republican system, ` 

But, sir, there is attached to this bill a section 
which, it is: sipposed, is-sufficient to save our 
consciences—not sufficient to save the rights 
of the poor black: men in Nebraska; for in the 
discussion of this question, on this floor and 
elsewhere; Ihave not heard any man express 
the opinión that this section has the slightest 
forée-or effect: What does it provide? > ` 

That this act shall take effect with the funda- 
mental and perpetual condition that within said 
State of Nebraska there shall be no abridgment or 
denial of the exercise of the elective franchiso, or 


any other right, to any person, by reason of race or 
eolor, 


the negro which prompted it. . It was- from | 
nocwell:grounded appreheasion thatthe négro 


Now, sir, that provision of course is not a 
part of the: cofistitution of the State, for if it 
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were it would be unnecessary to put itin this 
bill.. The bill does not propose that this pro- 
vision shall be made a part of the constitution 
of the State. As has been well said by the 
gentleman from Ohio, [Mr. Bixenam, } the only 
power that we have.to interfere with the con- 
stitution, of Nebraska, or any. other State after 
itg admission into. the Union, is the power 
which we derive under that clause of the Con- 
stitution which imposes on- us the obligation 
to “guaranty to each State in the Union a 
republican form of government.” What is the 
extent of this power? 

<Mr. BINGHAM, Will the gentleman allow 
me to correct a mistake of his before he goes 
further? 

Mr. DAWES. Yes, sir. E 
Mr. BINGHAM. The mistake which the 

gentleman has made has been in reading from 
his.own speech instead of mine. [Laughter.] 
I spoke against the provision of the Oregon 
constitution, which denied. to colored citizens, 
not the right to vote, but the right to live in the 
State or to hold property therein, orto prosecute 
@ suil in its courts either for the vindication of 
a right or the redress of a wrong.. .Of the 
right of the majority to regulate the suffrage I 
spoke as follows: . . 


“Of my resistance to the passage-of this. bill, sir, 
and to the enactment into.a law. of this Oregon con- 
stitution, let no demagogue say that it is a mere 
negro question, and for making a negro equal, polit- 
ically, with a white man. Lask no change of thelaw 
as it is written in the Federal Constitution. I leave 
the States ag that Constitution, leaves them, free to 
regulate the elective franchise among citizens of the 
United States; to extend it to or- withhold it at their 
pleasure from all colored citizens, or only some of 
them; from all minors, white or black; and, if they 
sec fit, from the best’portion of the citizens of the 
United ‘States—from. all the free intelligent women 
of the land. But I protest againsi the attempt to 
mar that great charter of our rights, almost divine 
in its ‘conception and in itsspirit of equality, by the 
interpolation into it of any word of caste, such as 

. white or black, male or female; for no such word is 
jn that great instrument now, and, by my act or 
word or vote, never shall be.” 


Mr. DAWES. The gentleman is mistaken 
in supposing that I. read an extract from my 
speech. I was a little too modest to do that. 
I read. from the constitution of Oregon, and 
not one-word from any speech. .I stated tothe 
House that I opposed the admission of Oregon 
for that among other reasons, that her consti- 
tution contained that provision; and I sup- 
posed the gentleman from Ohio opposed her 
admission on the same ground, 

Mr. BINGHAM. The gentleman made a 
mistake; that is all. 

Mr. DAWES. Well, it is not the first time. 

Mr. BINGHAM. Oh, no, not at all. 
[Laughter.] i 

Mr. DAWES. I must have mistaken the 
gentleman this morning when I understood 
him to pronounce a section of .this bill palpa- 
bly unconstitutional, and yet to declare his 
intention to vote for it. 

Mr. BINGHAM. The gentleman did mis- 
understand me. I pronounced that section 
void, and therefore said that I would vote for 
the bill with or without the section, because it 
is of :no more effect than so much blank paper. 

Mr. DAWES. I did not, I believe, mis- 
understand my friend from Ohio when he 
declared just now that he persisted in the posi- 
tion taken in his speech on the admission of 
Oregon against allowing the Constitution to be 
marred with the word + white.” 

But, Mr. Speaker, I was about to say that 
the third section of this bill is not a part of the 
constitution of Nebraska; because if it were 
it would not be necessary to insert it in the 
bil. The bill does not propose to make the 
provision a part of the constitution of the State. 
Our only warrant, then, for interfering is under 
the authority to “guaranty to cach State in 
the Union a republican form of government.” 
But to ‘ guaranty’? does not.mean to prescribe; 
to ‘‘ guaranty a republican government ” does 
not mean to impose upora State a form of 
government, for the very essense of a republi- 
can form of government is) that it: shall have 
the consent of the: governed. © And, sir, uider 
this: very .bill,. as was ‘cited ‘by the gentleman 
from Ohio before, wepronouncetheconatitution 


| LEY] to permit me 


to be republican in form. We declare it con- 
forms to the Censtitution. We declareit comes 
up fally to the measure of that obligation of 
the Constitution upon us to interfere. And 
there is no power to interfere when we pro- 
nounce it republican in form. — , 

If, therefore, what is obvious and admitted, 
this “fundamental condition” contained in the 
third section of tbis bill of admission is neither 
apart of the constitution already, nor proposed 
by the bill to be made a part of it, nor yet 
enacted under authority of the clause guaran- 
4ying republican forms of government, the bill 
reciting that the constitution is republican in 
form without it, then, by whatauthority and for 
what end is it enacted? Is it proposed by force 
of:the enactment of Congress to prescribe the 
qualification. of voters in. Nebraska after she 
becomes a State? By. the construction of the 
Constitution from the foundation of the Govern- 
ment that is beyond the power of Congress. 
The.exercise of this power has been left from 
the origin of the Government with the States. 
No one claims this power in the present in- 
stance. Under what authority, I repeat, is it 
proposed to enact this provision? I hope that 
the singular proposition just advanced by the 
gentleman from’ Pennsylvania, [Mr. Broom- 
ALL, | that Congress makes the constitution of 
the State of Nebraska, needs no answer before 
those who believe that the very essence of a 
republican government is that it is made by 
those it-governs. fais 

It is gravely asserted at the other énd of the 
Capitol, in support of this proposition, that the 
Senators pa Representative of that State, by 
taking their seats under this act, give, as the 
agents of the State, its assent to this condition, 
and thereby make it a part of the organic law 
of the State. But when and where did the 
people of Nebraska make these three men their 
agents to enact or fix organic laws for theState? 
Not these men, but a convention was elected 
to make this constitution, and the people passed 
upon it themselves as it is now, not as itis pro- 
posed that it should be. These men were 
chosen for another purpose. Besides, if they 
could be agents for such a purpose, still they 
are expressly instructed by the very terms of 
their commission against giving any such as- 
sent. The very constitution under which they 
came here expressly declares that none but 
white men shall vote. It is beyond the power 
of their agents to assent. 

It is further said that this section is at least 
the expression of the will and purposes of Con- 
gress, which must be regarded. 
itis an expression of the wishes of Congress, 
but not of its purposes, and as an expression 
of its wishes I appreciate it and regard it as a 
great gain. But we are dealing with organic 
law, not with the wishes of Congress, which 
may change with the hour. But will it be | 
regarded? I propose an amendment submit- 
ting this proposition to the voters of Nebraska | 
and you reject it: her Senators and Represent- 
atives here reject it. They have known for 


I admit that i 


take effect until said “fandamen’ ition? 
receive the assent of the legal pre at Tean 
tory, either upon direct vote or by convention legally 
assembled for that purpose, as shall: be determined 
by the Legislature thereof; and the same shall bo 
certified to the President of t fis United States by ibe 
proper certifying officer of the Territory. - And itis 
ereby made the duty of the Governor of-said Torti: 
tory, within sixty days from the passage of this aott6 
convene the Legislature of aad Territory to deter- 
mine the mode and manner of taking ‘the ksgent or 
dissent of said voters to said condition: and it is e186 
made the duty of the secretary of said Terr’ £6 
forthwith certify the result to the President, a tt 
the President, by proclamation, to roelaim said rè- 
sult without delay to the people of the United States, 

Mr. ASHLEY, of Ohio. I cannot yield tö 
the gentleman from Massachusetts any further, 
I have given him already nearly three quarters 
ofan‘hour. © ` ae ee 

Mr. DAWES. I .understood the gentl 
would give me as much time as I neéded, .. 

Mr. ASHLEY, of Ohio. I cannot yield any 
further. Desa tee weit 

Mr. STEVENS. I do not wnderstand that 
the previous question has ‘been called, > j 

The SPEAKER. It has not. 000 0> ; 

Mr. STEVENS. I want to know .whether 
the gentleman from Ohio then has the right to 
claim his hour before the previous question has 
been seconded? Pe ak as 

TheSPEAKER. Thegentleman was entitled 
to an hour on the motion to refer. When that 
hourexpired the motion to refer was withdrawn, 
and the gentleman is speaking now orn the bill 
itself. .There is no: hour after the previous 
question has been seconded, because the bill 
does not come from any committee... <s. 

Mr. ASHLEY, of Ohio. I yield-three min- 
utes of my time to the gentleman from Ver- 
mont. ; gh ee 

Mr. MORRILL. In the brief period of three 
minutes I do not expect to argue the question 
and can only state some of the reasons why | 
shall vote apainat the bill. 

The privilege, sir, of being admitted as a 
State into the Unionisone of inestimable value, 
and those who ask to.be.so admitted. should 
come in white robes, pure:and unspotted. i: We 
have a right to inquire whether the parties 
come up to the standard we now proclaim: to 
theworldornot. This constitution of Nebraska 
excludes all but white citizens from the elective 
franchise, and that, in my opinion, is an 
insuperable obstacle to immediate admission: 

Then, in the next place, I find the third sec- 
tion conflicts with the first. -The first section 
admits the State, without.any conditions at all, 
“upon an equal footing with the original States 
in all respects whatsoever ;’’ while the last pro- 
poses fundamental and perpetual conditions, 
that the act shall take effect with no ‘‘abridg- 
ment or denial of the exercise of the elective 
franchise, or any other right, to any person by 
reason of race or color, (excepting Indians nat 
taxed.’’?) This is correct doctrine; but they 
-have already made their fundamental law:and 
denied these rights to some of their own citi- 
zens. It will raise a question for the courts, 
and I prefer not to go into the courts at all on 


nearly a year that all opposition to their ad- 
mission would be silenced in a moment if they į 
would but strike the word white out of their 
constitution, and they have persistently re- 
fused. But refer this to their voters. Say to 
them, you shall not come in until you strike 
out the word white from your constitution and 
clothe all-men with political rights, and. you 
give to them and the world not-only an expres- 
sion of your wishes, but also of your. purposes, 
which will be understood and heeded. You 
would. never. have. another.. State come here 
with the word white in its constitution. You 
would also make one grand stride toward that 
measure to which you must come sooner or 
later, and the sooner the betier—the incorpora- 
tion of impartial suffrage into the. Constitution 
of the United States, the supreme organic law 
to which every citizen and every State must 
bow. os 

I ask the gentleman. from Ohio [Mr, Asa- 
to offer the following 


amendment: 


: BEGA- Be it enacted, Ges That this act shall not | 


i such questions. Being now within our control 
it is far better to keep them there. 1. : 


| We ought to make our laws on this subject 
ii symmetrical, making such rules that we shall 


| be willing to admit a dozen States out of the 
| Territories in. the: Northwest upou the same 
terms as would be satisfactory im the case of the 
southern States; for I cannot -myseélf-see why 
there is any necessity to have onerule in one case 
| and a different one in.another. Let the rule be 
just, but uniform in all cases} otherwise we shall 
have precedents that hereafter may be very êm- 
barrassing. - -If we may trust the people of Ne- 


| braska to perform ‘‘a condition-subsequent;!* 


why not the people of Georgia or Louisiana?.. 

Mr. Speaker, there is no sort of hurry about 
the matter. And we are not. sùre thereis: pop- 
ulation enough in the Territory-to warrant hef 
admission asa State. The -new-railroad, it is 
said, will soon add largely to her population. 
Railroads are. all very-well, but:they. are not 
exactly the equivalent-of ‘population... Let ua 
welcome Nebraska, but not until she is ready, 
as Ihave no deabt she soon will be. In my 


ed 
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‘Territory to be: admitted asa 
ld have w population sufficient at 
e member of this House. * It should 


In other words, if in the mind of any member 
it- þe sufficient reason for the rejection of this 
application that. by her admission’ under this 
act persons of African descent will not in law 
be entitled to vote, then I think’ ‘such member 
ought to vote against this bill,-because in my 
Judgment thé proviso which has been added 
tothe bill wH not under the law secure the 
énd ‘its purport indicates. The reason for that 
is, sir, as was remarked by one gentleman, it 
does not make this a part of the constitution, 
nor is there any method, legal I mean, by 
which the Congress or the Government of the 
_ United States ‘can, if Nebraska shall refuse to 
conform to the suggestions contained in this 
proviso, enforce that proviso. 
. Now, then, when I have said:that it seems 
to.me, if I am not mistaken, I have suggested 
a vital objection, it is no answer to that ob- 
jection that we are attempting to legislate in 
reference to the control of the right of suffrage 
within a State. We will not have controlled 
it; that-will not be the effect of this proviso. 
Now, let me suggest right here that these 
objections that have been taken on the ground 
that we aie attempting to legislate for a State 
upon the matter of suffrage-are not well taken, 
because we are now legislating about a Terri- 
tory and nota State. Hence it must not be 
gaid that this proviso is, on that. account, in 
conflict with the second section of the first arti- 
cle of the Constitution, to which my colleague 
(Mr. Brneuam] alluded. 
-~The next suggestion I wish to make is the 
one which relates to the most common objec- 
tion made to this proviso and to the admission 
of this State with this proviso in it. It is that 
the proviso itself not beng a thing within the 
power of Congress to legislate upon so as. to 
make it a law according to the Constitution is 
doing a vain and an absurd thing. That is the 
‘most grave objection that I have really heard 
to this proviso. ._It is not, however, it seems 
to me, a-vain thing to do; and the reason that 
itis not- so is the same that.has operated again 
and again upon the minds of perhaps one half 
-of the Congresses that have ever legislated 
upon the admission of a State into the Union. 
It is not a vain thing, because. the moral sanc- 
tion and effect of this proviso will have potency 
and.force, not in the way of being a law, but by 
‘being vastly persuasive and influential in con- 
trolling the action of the Territory that is ad- 
mitted to become a State upon the terms con- 
tained in the proviso. : 
--'Mr. MORRILL. Will the gentleman allow 


me to ask if the moral sanction would not be as $ 


great-or as effective by rejecting the application 
now as it would:be by incorporating a null and 
void provision ?: : 


Mr. SHELLABARGER. Lanswercertainly; 


and if, as I said a monient ago, I occupied the 
position of my friend from Vermont, that it is 
agood and sufficient reason to refuse to admit 
es 


this proviso sufficient to secure the universal 
enfranchisement, that we on this side of the 
House desire; and hence I can vote for the 
bill, although this section, known as the Ep- 
MUNDS amendment, will not become a law by 
reason of it being inserted here. Now, the 
moral force and persuasiveness of this clause, 
as it appears to me in the light of the past as 
well as the present, is this: that it becomes a 
matter of moral obligation on the part of these 
people to conform their legislation to the funda- 
mental conditions upon which their members 
have taken their seats in this House and their 
States have been admitted ‘into the Union. - 

Let me refer to an example or.two bearing 
directly upon this point. I have alreadystate 
that perhaps a majority of the Congresses that 
have legislated on this subject: have legislated 
in exactly the direction that this proviso points. 
Take an example that I happen to have before 
me, the admission of Missouri into the Union. 
In the act of admission of that State on the 2d 
of March, 1831, which will be found in the 
United Statutes-at-Large; page 645, you find 
this provision, which is identical in the regard 
in which I am looking at the matter with the 
proviso before the House. 

“That the State of Missouri shall be admitted into 
this Union upon the fundamental condition [adopt- 
ing the very language of this proviso] that the fourth 
clause of the-second section of the third article of her 
constitution shall never be construed to authorize the 
panes of any law, and no law sball ever be passed 

y the State of Missouri in conformity thereto, by 


which any citizen of either the States of the Union 
shall ‘be exoluded from the enjoyment of any privi- 


leges or immunities to which such citizen is entitled 
under the Constitution of the United States.” 
There, ‘then, is a State admitted into the 
Union upon the fundamental condition-subse- 
quent, if you please, that she shall not there- 
after ever pass any law of a given character. 
Bat it is said, what if Missouri should violate 
that fundamental condition ; are you going to 
turn herout of the Union? Howare you going 
to enforce this provision? Lanswer as I do in 
this case, that there is no-way of enforcing it 
except by the moral forces which belong to the 
action I have suggested. ; 
My friend before me suggests what is perti- 
nent, that this subject-matter is one coming 
within the Federal powers and jurisdiction. 
Now, that is no reply to what I am saying, 
because I am arguing that there is no way for 
Congress to compel conformity to the funda- 
mental condition. Theconformity would have 
to be compelled, not by turning the State out 
of the Union, not by turning her members out 
of Congress, but by simply appealing to the 
courts to know whether the law passed by the 
State was or was not constitutional. And, let 
me remind gentlemen, that appeal to the-courts 
would be exactly as effectual without this fun- 
‘damental condition as with it. And hence I 
point to the act admitting Missouri as a case 
showing, not that the condition becomes the 
law, but showing the judgment and sense of 
the former Congress in putting such terms into 
‘the act for‘admission that they might have the 
persuasive moral force that belongs to those 
acts. : 
As my colleague [Mr. Bincuam] well knows— 
for he is very learned in such matters—in the 
only act ever passed for the admission of our 
own State of Öhio, there was inserted a pro- 
vision that for five years after the-State should 
be admitted into the Union certain lands 
within the limits of the State should not be 
taxed. Now, let me ask gentlemen is not that 
matter of taxing lands a matter coming within 
State and not within Federal jurisdiction? Is 
not that a case of equal force with the one now 
before the House? ~ 
{Here the hammer fell.} ee a 
Mr. ASHLEY, of Ohio. I will yield to my 
colleague’ [Mr.° SHELLABARGER| more. of my 
time to allow him to conclude his remarks. `- 
Mr. ‘SHELLABARGER.~ I hope my col- 


| leagne [Mr. Asutry] will allow my friend near 


|| him-[Mr. Breeuam] to say what he now desires 
| tò 'say ooo rani ' 


Mr. ASHLEY, of Ohio. Very well. 
| Mel BINGHAM, In the burried remarks I 


| mitting Missouri. 


made a short time‘ago, apprehending that the 
discussion would take the rection it has taken, 
I called attention to the very cases my cok 
league [Mr. SHELLABaRGER] has cited, and I 
called the attention of the House to the ‘fact 
that in every one of those ‘eases there were 
remedies in the courts.. And I now assert here 
that in regard to the lands of the United States 
reserved from taxation in any State organized 
and admitted into this Union, there isa remedy 
in the courts to enforce that reservation. But 
what I assert here in regard to the political 
powers of the States is that there is no such 
remedy in any of thé courts. And in the 
remarks which I submitted I myself cited the 
provision of the Missouri act, and showed that 
it was an enforcement of the express text of 
the Constitution of the United States, ‘‘that 
the citizens of each State shall be entitled to 
all the privileges and immunities of citizéns 
in the several States.’? But I deny that it ever 
was enacted that the citizens of the United 
States are entitled as such to the privilege of 
voting in any State. That is the privilege of 
the citizens of an organized State, and it is the 
privilege of nobody else; a privilege limited 
only by the will of the majority. l 

And now I come back to the point from 
whence I started: that this provision added by 
the Senate to the bill of last session is perfectly 
nugatory, because there is no tribunal on this 
earth, save the Congress of the United States, 
that can take arisdiotion of any case arisin 
under it. My colleague [Mr. SHELLABARGER 
has well said that Congress cannot well expel 
the State. And I add that the Thirty-Ninth 
Congress cannot by its acts bind the power of 
the Fortieth Congress to act; nor can the For- 
ticth Congress bind the Forty-First Congress. 
Therefore, as I said before, this last section is 
void. For that reason, and that reason. only 
I will vote ‘for this bill with it in, as I wuld 
without it. HPA eat eee 

Mr. SHELLABARGER’ resumed the floor. 

Mr. HILL... Will the gentleman from Ohio 
allow me to ask him a question?. 

Mr. SHELLABARGER. Certainly. 

Mr. HILL. I desire to ask the gentleman 

if in his opinion there is any difference in the 
legal effect of the provision under considera- 
tion whether it be contained in the bill admit- 
ting Nebraska into the Union or contained in 
the constitution of the State? In other words, 
could not the people of the State of Nebraska, 
immediately after its admission into the Union 
with a constitution containing this provision, 
change their constitution so as to deny the 
right intended to be conferred by this pro- 
vision ? 
Mr. SHELLABARGER. The question of 
the gentleman, from Indiana (Mr. Hirt] is.a 
pretty long one, and I do not know that I can 
remember all of it. IfI understand his ques- 
tion, the first part of it is whether there would 
be any-difference in the legal effect of having 
this conditional provision enacted here by Con- 
gress in a law and. having it incorporated into 
the constitution of the State of Nebraska? I 
answer that there would be just this difference: 
if it were in the constitution of Nebraska it 
would become binding and operative; if -it 
were in the act of admission it would have 
only the moral force I have stated.» As to the 
last branch of his question, whether the peo- 
ple of Nebraska could not in any event change 
their constitution if they chose so as to dis- 
franchise a. portion. of the people there, I 
answer that they could. 

Mr. WILSON of Iowa. Will the gentleman 
from Ohio [Mr. SHELLABARGER ] answer asingle 
question? = R 

“Mr. SHELLABARGER. Yes, sir. 

Mr. WILSON of Iowa. The gentleman has | 
referred to the proviso attached to the act ad- 
My recollection of that pro- 
viso is that it required the State Legislature by 
á solemn public act to declare an affirmance 
of that condition. es, 

Now, I wish to ask the gentleman from Ohio 
a question in connection with the suggestion of 
the moral obligation which would rest upon the 
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people of Nebraska under this provision. If 
we should propose to the people of Nebraska 
a-condition in the same terms as that submitted 
tothe people of Missouri, and if the Legislature 
of Nebraska should give its consent, thereby 
ratifying the condition, would not the moral 
obligation resting upon the people of Nebraska 
be greater to carry out in good faith the terms 
of that. proviso than it would be in the case of 
the condition proposed in ‘this bill, to which 
their assent is not asked in any. manner? 

Mr. SHELLABARGER. I answer, Mr. 
ga thatitisnot my recollection that in the 

issouri.act to which I have referred there was 
any provision for asking the assent of Missouri 
to’ the fundamental condition which I read. 
My recollection is exactly to the contrary. 
But, however that may be, I can answer. the 
part of the gentleman’s question as to which 
would impose the greater moral obligation. I- 
think that the course of proceeding stated by 
him would impose, if possible, a more distinct 
and definite obligation than will be imposed in 
this case. ; 

Mr. FARNSWORTH. Would it add to the 
legal effect? ; 

Mr. SHELLABARGER. . It would not add 
to the ultimate legal effect. ` 

Mr. STEVENS. I desire to ask the gen- 
tleman whether, in his view, the condition 
imposed by Congress in the case of Missouri 
was in conflict with any provision of the con- 
stitution of Missouri as presented? 

Mr. SHELLABARGER. In my opinion it 
‘was. It was supposed to be in conflict with 
and would modify one of the provisions of the 
constitution of Missouri. The condition im- 
posed by Congress was for the purpose of chang- 
ing the effect of that clause of the constitution, 
‘or if not to change its effect, to exclude and 
prevent a certain construction. 

Mr. STEVENS. As I understand, it was a 
construction of.a part of the constitution of 
Missouri. 

Mr. SHELLABARGER,. Still it was a 
fundamental condition that certain legislation 
‘should be had. ay 
'. Mr, ASHLEY, of Ohio. Iresume the floor, 
and yield to my friend from Michigan [Mr. 
Drices] one minute. 

Mr. DRIGGS. _ Mr. Speaker, I voted against 
the admission of Nebraska when the question 
was up before, because her constitution con- 
tained the word ‘‘white.’’. I find that there is 
a great difference of opinion among legal gen- 
tlemen as to whether the provision attached to 
the present bill will control the action of the 
State when admitted.. After listening to and 
weighing, so far as I am able, the various argu- 
ments presented to-day, Ihave made up my 
mind to vote in favor of this bill. Sir, emigra- 
tion is flowing te that Territory, and in view of 
the progress of enlightened sentiment, neither 
Nebraska nor any other State can long retain 
in her constitution this objectionable provision. 

Mr. ASHLEY, of Ohio. Mr. Speaker, I 
yield the remainder of my time to the gentle- 
man from Massachusetts, [Mr. Banxs,] with 
the understanding that he will call the previous 
question. 

Mr. BANKS. Mr. Speaker, I do not vote 
for the admission of Nebraska except for the 
reason that I think the condition of the country 
justifies if it does not demand its admission 
at this time. There are many things in the 
condition of the Jerritory and some things in 
the constitution presented which I do not like; 
but F waive them in consideration of higher 
and stronger reasons for her admission. Tdo 
not vote for the admission of Nebraska with the 
idea that the exclusion of colored men from the 


exercise of unrestricted political power is to be || 


permanent. Qn the contrary, I am impressed 
with the belief—indeed, it isin my mind a con- 
viction—that this disqualification must be speed- 
ily removed. I fegard this as an inevitable re- 
sult, The exclusion is in deference to the tra- 
ditions of.the past. 

ositive reason or public interest. Fhe time 
is not distant when all parties will’ concur in 
the perfect enfranchisement of the colored race 
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in all parts of the country. The situation of 
Nebraska, its increasing population, the devel- 
opment of its material wealth, the loyal sources 
from whence its emigration must come, and 
the laudable ambition which prompts its people 
to assume the responsibilities ad powers of a 
State, make it certain to my mind that they 
will voluntarily recognize the demands of. the 
age and secure to all people, without distine- 
tion of race or color, by irrevocable public law, a 
complete and perfect enfranchisement. Hence, 
though itis an objection, it does not outweigh 
the stronger and broader reasons for admission. 
- Mr. Speaker, there is more in this bill than 
appertains to the admission of Nebraska. It 
involves a principle which I concede is novel, 
but which is within the power of the General 
Government, and the exercise of which will 
hereafter be imperatively demanded. 

It is mainly to the discussion of that principle 
that I propose, for the few minutes I am per- 
mitted to occupy the attention of the House, to 
direct my remarks. 

The admission of a State to the Union, as has 
been well said, is one of the highest duties which 
can be exercised by Congress. It is a right 
entirely within the discretion of the two Houses 
of Congress and the executive department of 
the Government; that is to say, within the dis- 
cretion of the law-making power of the Govern- 
ment. And, sir, we have the power, in the ex- 
ercise of that right, to refuse admission or to 
impose conditions, or to admit. without condi- 
tion. And that constitutional right has been 
exercised since the foundatien of the Govern- 
ment. i 

The State of Vermont was excluded from the 
Union of the States for several years, and was 
finally admitted on the condition that she should 
pay to the State of New York the sum of $40,000; 


‘the historical charts of that period state that 


Vermont was admitted upon that condition, 
and the facts justify the belfef upon which the 
people of that State acted, that unless they had 
paid this sam to. New York upon some disputed 
question of boundary, the justice of which Ver- 
mont always denied, Vermont would not have 
been admitted to the Union at that time; and 
some of our people imagine that this payment 
was the foundation of the marvelous prosperity 
which has since blessed New York. [Great 
laughter. ] 

The most violent contest of our political his- 
tory grew out of efforts to deprive States claim- 
ing admission of privileges enjoyed by many 
of the States of the Union, exactly as we pro- 
pose in this case. Missouri was not admitted, 
except in company with the State of Maine ; and 
Maine was denied admission except upon con- 
dition that Missouri should become a State. 
Congress not only fixed this condition upon Mis- 
souri, but imposed other conditions affecting the 


-rights of future States in nearly half the territory 


wethen occupied. For more than a quarter of a 
century this balance of irreconcilable political 
interests was maintained by the rejection of all 
States, South or North, unless their admission 
should be so regulated as to perpetuate the 
equilibrium between freedom and slavery, which 
had been established. The momentous results 


that followed the war with Mexico, the acqui- |) 


sition of the Pacific coast, the discovery of gold 
in California, the unprecedented creation of 
new States, and the prohibition of slavery by 
an uncontrollable popular will dissipated the 
equilibrium which had been maintained so 
long, and led us through the terrible history 
which is too familiar to us all, to the question 
now before the House, the condition upon 
which we are willing to admit Nebraska into 
the Union. l 

These conditions, I will agree with gentle- 
men, are expressed in the act of admission; but 


i they will be as palpable to the students of his- 


tory as that expressed so clearly in this bill 


if it shall become a law. Hitherto the terms 
of admission have been settled before the fact, 
It has. no foundation ‘in |: 


and the statutory recognition of the new State 
marks only the result often reached ‘through 
great tribulation and peril. 

Bata new age enforces the necessity of new 


precedents and principles of action, and the 
time has now come when the conditions upon 
which a State shall be admitted to the Uniou, 
or restored to political power, must be madein 
express terms in the act of admission or res- 
toration by the law-making power: Aud if I 
ever spoke a solemn word ‘in my life it is now, 
when I say the reorganization of this Govern- 
ment can never be safely effected except: it be 
upon conditions irrevocable by the States which 
may be the subjects of its legislation and èx- 
ressed in the act of admission or restoration. 
Take, for instance, South Carolina. Suppose 
she applies for admission to the. Union, or res- 
toration to political power. She exhibits to - 
Congress a constitution that embodies every 
principle which may be regarded as necessary 
to admission, and she is admitted or restored 
by unanimous consent of Congress and rec- 
ognized by all the departments of the. Gov- 
ernment, and the very next day after her ad- 
mission she, changes. every provision in her 
constitution and makes such a. constitution 
as would make it impossible for any member 
of this House to give his consent to her admis- 
sion; what, then, are we todo? Is.the exer- 
cise of such power one of the reserved consti- 
tutional rights of South Carolina? No, sir; I 
think not. We have the right to say to South 
Carolina, in my opinion, or to any other rebel 
State, that when. restored to power she is re- 
stored to power upon certain express condi- 
tions imposed by Congress or by the law-mak- 
ing power, which. should be expresseu. inthe - 
act of restoration and made irrevocable ‘by 
that or any other seeking admission or restora- 
tion; and iishe violates such conditions at any 
time we have the power to proceed against her 
in such manner as in our judgment the public 
safety may demand. x 2 ays 
I notice, Mr. Speaker, that gentlemen debat- 
ing this question carefully limit their objections 
to one consideration, and that Is whether a 
condition of this character imposes upon the 


‘State an obligation or duty that can be enforced 


in a court of law. I will admit if we pass this 
bill the condition made fundamental, and ‘in 
consideration of which many of us vote for 
this bill, cannot be enforced in a county court 
of the State of Nebraska; but I do not look for 
the interpretation of the political rights of the 
Government or the administration of public 
law to any county or State court, nor even to 
the judicial opinions of the Supreme Court. 
Why, sir, the very ground taken in this debate 
will enable, if it does not justify, the courts'in 
exércising political power to such an extent 
as to deprive the people of this country of the 
control of their own Government. Ifthe peo- 
ple have no rights and Congress has no power 
except such as may be recognized and con- 
firmed by courts of law, then we give to courts 
of law the political.and administrative powers 
that belong exclusively to the people of this 
country, which are indispensable to the safety 
of their Government, of which they alone are 
judges, and which the courts of law ought to 
enforce and not to. overthrow. 

There are two powers necessary to the eff- 


! cient and wise administration of the Govern- 


ment: first, the power vested in courts, which 
operates between man and man, to which we 
all bow when restricted to its legitimate sphere ; 
and second, the administration of political 
power, which the courts of the United. States 


! cannot and ought not to control, and that power 


is vested in the representatives of the people 
in the administrative rather than in the judicial 
departments of the Goverment, and can be 
applied whenever it is necessary to their safety 
in the admission of new States or the restora- 
tion of insurgent States to the Union. What 
is necessary to their safety it is the right'of the 
people to determine. They cannot be held to 
the admission or recognition of States upon 
such conditions as will lead to the destraction 


| of the Union, and this gives them the right to 
i determine what is necessary to their safety. 


It is the misgion of courts to administer the 


‘laws-and not to organize or control govern- 


ments; that belongs to the people. 


form of statutes. whith ares 
pretation ot lawyersand:the decision of judges: 
But then: t: among the subjects submit- 
ted :to.this judicial arbitration. It is a clear 
statement of:the conditions upon which Ne- 
braska may become a State of the Union: - It 
- shows! what Congress: deems: necessary: to a 
. republican form and tothe safety of the Gov- 
ernment. ace Seno ee ee 
‘Similar stipulations have beenimposed, either 
in precedent; action, or in.express terms, in the 
admission of ‘other States; Nebraska is not 
compelled to enter the Union. upon.such terms ; 
but if she accepts admission wh 


provision, and,.she: does not:conform'to that 
condition, she: can neyer be‘ regarded. as act- 
ingin good-faith toward the Goverhment aid 
people of the United States... What they would’ 
or- should do I cannot say. It may be that 
no extraordinary measures would be taken in 
this case. The laws of Congress have some- 
times been disregarded by States; but if any 
Congress hereafter.should deem this observ- 
ance of this condition essential to the public 
safety, and the State even after admission, 
‘should continue in violation of its provisions, 
or enact laws in direct: conflict with the con- 
-dition, Congress would have a right to declare 
such action-a violation of solemn duty andan 
act of bad faith to the Government and people 
of the United States, and to take such meas- 
ures to enforce its rights as the people might 
deem necessary to their safety. The rights of 
the Government in such case would be the 
same as if the State had accepted the condition 
previous to admission.. She could not claim 
the rights of a State.and: disregard the solemn 
apane of the act by which she became a 
‘State. . 

Let me take the case of an insurgent. State. 
Suppose we had admitted Tennessee upon con- 
dition, expressed in the act of restoration, that 
she should maintain fora limited period her 
laws which excluded the enemies of the United 
States from political power, and that after res- 
toration upon this condition she should: rein- 
state in power implacable public enemies, 
would not the Government have the right not 
only to declare that she had acted-in violation 
of the law, but to reject her Representatives 
and Senators, and if need be send the Army 
of the United States there to enforce the rights 
of the Government? Sir, if Congress repre- 
„sents the political and administrative power 
of the Government,-and. admits-a State upon 
a condition indispensible to its-safety, and that 
State accepts its privileges knowing the. con- 
dition upon which they rest,:and subsequently 
organizes a government in ‘opposition: to it, 
the Government has. an indisputable right to 
resume the power which it conferred; with- 
out this the Government cannot maintain its 
authority or its existence. 3 

Mr. STEVENS. I would like to ask the 
gentleman a question. Ifin the act admitting 
her, you do not make it a condition, can you 
ever make it afterward? 

Mr. BANKS. It makes no difference what- 
ever; if we impose the condition of admission 
of which the gentleman from Pennsylvania 
speaks, and admit. her upon that. condition, 
whether or not the State accepts it before ad- 
mission, she assumes her position of one of 
‘the States of the Union with.a knowledge of 
the terms upon which it is granted, and isas 
much bound by them as if she, had accepted 
them before the admission. No explanation 
of that condition will strengthen the rights of 


en. so. tendered | 
she will be held to an observance of the. act by ` 
which she is admitted. The act/of admission. 
is not by any means the finality to the power | 
of the Government in this or in similar cases. ` 
Ef. this ‘bill be. passed swith this: fundamental . 
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We- admit her upon a condition. which we-have 
aright to- impose, whieh the interest of this 
country demands, -and which. the people will 
‘sustain, and.if she violates it she must suffer 
the. consequences in precisely the same- man- 
neriasif she had vielated.an accepted condi- 
tion: Ithank God that this great question in 
which the-future-peace of the country is in- 
volved arises, not. in regard ‘to an insurgent 
State, buta ‘Territory that is loyal, people that 
are patriotic,-and a State, if it becomes one, 
which will fulfill. all its duties. -But if here- 
after this.question shall arise in regard to the 
restoration and readmission of the insurgent 
States, and.they shall be able to affirm that 
the Government has no. right to impose.condi- 
tions, or imposing conditions it has no power 
to enforce them, from the moment that doc- 
trine is accepted the Government of the Union 
is. at-an end. It isin the hands of its enemies 
cand. will be destroyed. oy 
Mr. STEVENS. One single word. Does 
the: gentleman make no distinction between 
{rég Territories and.conquered Territories? 
‘Mr. BANKS. . I make.a distinction, a wide 
distin¢tion ; but so-far-as this principle is con: 


cerned. the supremacy of the Government of || 


the United States is one and the same in the 
loyal and disloyal Territories. 
- [Here the hammer fell] . 

Mr. BANKS. As the gentleman from Ohio 
[Ma. ASHLEY] has required me to do so, I 
call the previous question. I doit not upon 
my own, but upon his motion. 

On seconding the previous question, there 
were—ayes 65, noes. 62. 

Mr. ASHLEY, of Ohio, demanded tellers. 

Tellers. were ordered; and the Chair ap- 
pointed Mr. Asuvuy, of Ohio, and Mr. Gross- 
BRENNER, 2 e ‘ 

The House divided; and the.tellers reported 
—ayes 68, noes 67, s 

So the previous question was seconded. 

Mr. ALLISON. I demand the yeas and 
nays on ordering the main question. 

Mr. FARNSWORTH. . I move that the 
House adjourn. i 


Mr. FARNSWORTH. I ask unanimous 


‘consent that the bill be printed. 


No objection was made, : 

The motion to adjourn was agreed- to; and 
thereupon (at four o'clock and. thirty-five 
minutes p. m:) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and_referred to the appropriate committees: 
By the SPEAKER: The petition of Adin Nordyke, 
A. Wolcott, W. H. H. Rader, and 28 others, citizens of 
Princeton, Indiana, praying that there may be no 
curtailment orreduction ofthe national currency, &c. 

By Mr, ASULEY, of Ohio: The petition of John 
Riley, of Toledo, Ohio, praying that the Sceretary of 
the Treasury be authorized and directed to issue 
American register or enrollment. 

Also, the petition of Dennison Steele, of Toledo, 
Ohio, and George Berriman, of Erie, Pennsylvania, 
asking that the Secretary of the Treasury be author- 
ized and directed to issue American register or 
enrollment. ae 5 

By Mr. BUCKLAND: The petition of George W. 
Wenger, and 87 others, citizens of Springfield, Clark 
county, Ohio, against the curtailment of the national 
currency, and against compelling national banks to 
redeem their cireulation in New York. 

By Mr. DENISON: The claim of Hon. John Reich- 
ard, for money unlawfully collected by the internal 
revenue collector of the twelfth district, Pennsyl- 


vania. 

By Mr. ELIOT: The petition of Sewell H. Fessen- 
den, and others, of Massachusetts, praying that coal 
may be admitted free of duty. | 

Also, the petition of Nathaniel Cobb, of Kingston, 
Massachusetts, and 500 others. praying for an amend- 
ment of the Constitution securing to all citizens in 
States and Territories equality before tho law. 

‘By Mr. FARQUHAR: The petition of T. J. Tay- 
lor, J. G. Kennedy, and others, of Aurora, Indiana, 
against further curtailment of the national currency 
or contraction of the present volume of currency, as 
injurious to the banking, manufacturing, and mer- 
chantile interests of the country; also against com- 
pelling national banks to redeem. their notes in the 
city of New York, or prohibiting them from-paying 
or receiving interest on bank balances. : : 

By Mr. HOLMES: The petition of G. B: Mowry 
and others, citizens of West Eaton, New York, 
against any curtailment of the national currency, 
and against the enactment of any law compolling 
national banks to redeom in. New York. 


By Mr. MORRILL: The petition of Ebenczer 


the:-Goyernment under the act of admission. | 


| 


White, Jacob Young; Samuel dfodee; Aaron Beede; 
Robert. Sargent, Samyel McMaster, Perley. Powell, 
and Jobn G. Clogston, soldiers of the: war of 1812, of 
Strafford, Vermont, praying Congress. to grant them 
apension, and setting forth their: reasons therefor. .: 
„Also the petition of C. L. Barber, and 61 ‘others, - 
citizens of Castleton, Vermont, praying for passage 
of tariff-bill asit passed tho House of Representa- 
tives at the last session. ee: 
_Also the petition of Samuel Ross, and 70 ‘others, 
citizens of Castleton, Vermont, praying for ‘passage 
of tariff bill the same as passed the‘ House of Repre- 
sentatives at the last festign of Congress. | 
By Mr. MOORHEAD: Tho petition of James Wha- 
ley, Alexander McClean, and Charles Williams, sol- 
diers of the war of 1812, praying: for‘the: passage of a 
lai plowing them pensions from the date of their 
discharge. os Re: . : 
By Mr. MORRIS: The petitition of R, M. Mortis, 
Esq.; and many others, of Springwater, Livingston 
county, New York, approving of the tariff bill agreed 
upon by the joint committee of wool-growers and 
manufacturers, and which passed the House of Rep- 


tésentatives at its Jast-session, and asking the imme~ 


diate passage of the same into a law. >~; 
„< Also, alike petition, signed by J..C, Shelton, Esq., 
and many others, of West Bloomfield, Ontario county, 
New York. oon E E ; 

Also, a like petition, signed by G. Arnold, Esq.,and 
yarious others, of Conesus, Livingston county, New 

ork. i 

Also, 2 like petition, by D. Ç. Snyder, and numer- 
ous others of Springwater, Livingston county, New 


ork. g 

Also, a like petition, signed by the supervisors of 
the county of Yates, in the Stato of New York. 

Also, a like petition, by F. P, Shelton, Esq., and 
many others, of New Bloomfield, Ontario county, 
New York. f ae 

By Mr. NIBLACK: The petition of Hon. Ji Bi A 
corn, of Mississippi, praying that certain’ moneys 
arising from tax on cotton may beset apart for re- 
pairing levees on the Mississippi river. 

By Mr. PAINE: A memorial of the Governor, 
Lieutenant Governor, justices of the supremo court, 
State officers, and 100 citizens of Wisconsin, praying 
for the enactment of a pension law for the benefit o 
the soldiers of the war of 1812. aes 

By Mr. RANDALL, of Kentucky: The petition of 
Henry H. Hunter, of Knox county, Kentucky, for a 


pension in consequence of an injury received in the 
military service of the United States, ` Ea 
By Mr. RANDALL, of Pennsylvania: ‘The petition 
of Charles Valence, for the payment of, his pension 
from the date of his discharge. =. | i 
By Mr. SCHENCK: Subdry petitions of officers of 
the United States Army, praying for the-restoration 
of fifty cents as the commutation prico of tite ration. 
_By Mr. WARD, of Now York:, Tho..petition of 70 
citizens of Alleghanyand Cattaraugus counties, in the 
State of New York, infavorofaconstitutional amend- 
ment giving equal and civil political rights to all men. 
Also, a petition of numerous citizens of Addison, 
New York, in favor of compelling-all national banks 
to redeem their circulation in New York city, andfor 
other purposes. : 


NOTICE OF A BILL, 


The following. notice for leave to introduce a bill 
was given under the rule: ; : 

By Mr. RANDALL, of Pennsylvania: A bill for 
the relief of Charles Valence. 


‘IN SENATE. 
Turspay, January 15, 1867. — 

Prayer by Right Rev. Tuomas M. CLARK, 
D. D., Bishop of Rhode Island. _ how eo. 

The Secretary proceeded to read the Journal 
of yesterday. : . 

Mr. WILLIAMS. I move that, the further 
reading of the Journal be dispensed with. 

The PRESIDENT pro.tempore. It can only 
be dispensed with by the unanimous consent 
of the Senate. Is there any objection to the 
motion? 

Mr. SUMNER. Ithink we had better not 
dispense with the reading of the Journal at 
this period of the session. The Journal should 
be read. . 

Mr. SHERMAN. Itis very long to-day. 

The PRESIDENT pro tempore. Objection 
being made, the reading of the Journal will be 
proceeded with. s 

The Secretary resumed the reading of the 
Journal, but, before concluding, was inter- 
rupted by i 

ir. CONNESS. I move to dispense with 
the further reading of the Journal. 

The PRESIDENT pro tempore. It is sug- 
gested that the further reading of the Jourcal 
be dispensed with. It can only be done b; 
the` unanimous consent of the Senate. No 
objection being made, the further reading is 
dispensed with. ; 

CREDENTIALS. 


The PRESIDENT pro tempore laid before 


: the Senate a communication from the Governor 


commencing March 4, 1867;:;which were ordered 
* to lie wpon the table, = > 
PETITIONS AND MEMORIALS. | 

The PRESIDENT protempore. The Chair 
has received: and been requested to present to 
the Senate the petition of the Norwich and 
Worcester. Railroad Company, through their 
president, respectfully. asking Congress to 
reduce the impost duty on iron rails used for 
railroads to.one half of a cent per pound in 
gold; ön steel rails for railroads to one cent per 

ound’in gold; on iron tires and axles to one 
half of a cent per pound in gold; on steel tires 
and axles to one cent per pound in gold; and 
on all frogs, crossings, and plates made of steel, 
and used exclusively for railroads, to one cent 
per pound in gold. As the committee having 
charge of this subject have reported a bill, this 
petition, if there be no. objection, will be 
received and laid upon the table. oo 

Mr, LANE presented a memorial’ of Demp- 
sey Reece, praying to be relieved from any 
further performance of his contract to carry the 
mail on route No. 12068, between Newcastle 
and Mechanicsburg, in indiana; which was 
referred to the Committee on Post Offices and 
Post Roads. ? 

Mr. WILLEY. I offer the memorial of cer- 
tain citizens of West Virginia, asking Congress 
to propose for ratification to the several States 
an amendment to the Constitution substan- 
tially to the effect that no inequality among 
citizens on account of birth, race, color, pre- 
vious inequality, or previous non-residence 
beyond the preceding year, shall be made or 
recognized by the laws of the United States; 
also to remove, by immediate legislation, any 
such inequality from the District of Columbia, 
the Territories, and the ten unrestored States, 
and to take all necessary measures for peace, 
order, justice, and the security of life, liberty, 
and property in the same. I ask its reference 
to the joint Committee on Reconstruction. 

Jt was so réferred. 

Mr. WILLEY. I also offer the memorial 
of certain citizens of West Virginia, praying 
Congress to refrain from the passage of any 
act authorizing the curtailment of the national 
currency, or having in view the return within 
a limited time to specie payments; and also 
praying Congress to refrain from the enact- 
ment of any law compelling the national banks 
to redeem their notes in New York, or probib- 
iting national banks from paying and receiv- 
ing interest on bank balances. J ask that this 
memorial be referred to the Committee on 
Finance. 

It was so referred. 

‘Mr. BUCKALEW presented two petitions 
of journeymen cigar-makers and manufac- 
turers of cigars of the second and fourth con- 
gressional districts of Pennsylvania, praying for 
a specific tax of five dollars per thousand on 
domestic cigars, and that the present tariff on 
imported cigars may remain unchanged, and 
that Congress will alter the present system of 
stamping by selling the stamps'to the manu- 
facturers at five dollars per thousand, and 
increase the penalty for violating the internal 
revenue laws; which were ‘ordered to He on 
the table. À 

Mr. SUMNER. I present the petition of 
the artists of Boston, in which they ask for 
the imposition of a specific duty on imported 
oil paintings of $100 each, with an addition of 
ten per cent, on the excess of value above 
$1,000 cach. They say that this will increase 
the revenue of the Government and afford a 

ceded protection to. native art. - In present- 
ing this petition I deem it my duty to say that 
while I a iopathize with its object I doubt se- 
riously whether the-petitioners do: not ask for 
too large.a specific duty.on foreign pictures. I 
ask its reference to the Committee on Finance: 

Mr. FESSENDEN. ` I think it had better 
be laid upon the table. -AH matters of. that 


sort relating to the tariff should now be Jaid | 


$ 


j| which was referred to the joint Committee on 


H 


on the table, because the committee have re- 


| imports, and for other purposes; which were 


| and it ought, in my judgment, to be applied to | 


ported on:the-subject... wns 

Mr. SUMNER. Very well; I agree to-that. 

The PRESIDENT pro tempore... The peti- 
tion will be laid upon the. table if there be no 
objection. . > py ae : 

Mr. SUMNER... J-also present the petition 
of. colored. citizens -of Norfolk, Virginia, ia 
which they set forth their grievances at length 
and very precisely indeed. They say that the 
civil rights bill.is not enforeed, and that they 
have not the-protection which it promised ; that 
the juries are all filled by rebels and against 
them; that they are shut out from the schools 
for which they are obliged to pay taxes; that 
they eannot purchase land for the land owners 
will not sell them; and that they are even shut 
out from the grave-yards which formerly were 
open to them. .. They ask for suffrage,-thinking 
that-if that were-granted, they would in some 
measure be able to apply aremedy themselves. 
Lask the reference of this petition to the joint 
Committee on Rec&nstruction. 

At was so referred. 

Mr. KIRKWOOD presented a memorial of 
the State Historical Society of Iowa, praying | 
for a modification of the postal laws 60 Fe to 

rmit postage on pamphlets, papers, docu- 
Petti and books forwarded to Feces s0- 
cieties and public libraries to be paid on 
delivery, and that-the postage on such papers, 
documents, &e., be reduced fifty per cent. be- 
low the-present charges to sych societies. and || 
libraries ; which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. MORRILL presented a memorial of the 
mayor and recorder of Georgetown, District 
of Columbia, praying forthe passage of Senate 
bill No. 395, relating to the aqueduct bridge of 
the Alexandria Canal Company over the Poto- 
mac river at Georgetown, in the District of 
Columbia ; which was ordered to lie upon the 


table. . 

. Mr. HARRIS presented eight petitions of 
citizens of New York, praying for the passage 
of House bill No. 718, to provide increased 
revenue from imports, and for other purposes; 
which were ordered to lie upon the table. 

Mr. HOWE presented a petition of Michael 
Mangan, late a private in the sixth Wisconsin 
infantry, praying that he may beplaced on the 
same footing as private soldiers in regard to 
bounty or that he may be allowed an increase 
of pension ; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

He also presented a petition of citizens of 
Wisconsin and Michigan, praying for such an 
amendment to the Constitution of the United 
States as will prohibit any inequality among | 
its citizens on account of birth, race, or color ; | 


Reconstruction. 

He also presented two petitions of. citizens | 
of Wisconsin, praying the passage of House 
bill No. 718, to provide increased revenue from 


ordered to lie upon the table. 
Mr. SHERMAN. J am requested to present || 
the memorial and resolutions adopted at a large || 
meeting of citizens of Bellefontaine, Ohio, pray- 
ing that Congress may, by suitable legislation, || 
exclude from holding office any person who is | 
in the habit of drinking spirits to excess, and | 
may make, as a cause of removal from office, | 
the exhibition of any person in a state of intox- 
ication while holding an office under the Con- | 
stitution. I have no doubt that the principle | 
| 

| 


of this memorial if adopted would save a great 


deal in the administration of the Government, || 


every officer of the Government; but as itis a | 


constitutional question, I suppose it is beyond | 
our reach except by an amendment to the Con- 
stitution. I move that the memorial be referred 
to the joint select Committee on Retrenchment, 
which I believe has the subject of removals from 
office under consideration 6 

It was so referred. i 

Mr. PATTERSON presented a petition of | 
citizens of the United States, remonstrating | 
against the passage of any act authorizing the | 


curtailment of the national eurreney, or the 
return within a limited time to.specie payments; 
and against any law compelling national banks 
to redeem their notes in New York, or prohib- 
iting national banks from paying or receiving - 
interest on-bank balances, and also suggesting 
a reduction of the liquor tax; which was te 
ferred to the Committee on Finance. HES, 
, Mr. RAMSEY. I have a communication 
in the nature of a petition from the employés 
of the Washington arsenal, in which they: say: 

“The undersigned, in behalf of the civil employ 
at Washington arsenal, cheg leave eee 
call sone attention to what they believe te be an 
accidental omission in the joint resolution giving .. 
additional compensation to certain employés in the. 
civil service of the Government, A ee i 

. The word ‘arsenal’ has been omitted while pro- 
vision has been made for the Goyernment-employ és 
at the ‘ navy-yard,’ and in all other branches ef the 
civil service in Washington. ` 

“ We believe that it is manifestly.an unintentional 
omission, as-we think the House of Representatives 
could not have intended to exclude ns from 
benefits conferred upon other civil employés, ; 

“There are now employed at the arsenal about 
one hundred and thirty men, including clerks, master 
workmen, mechanics, and. laborers. < ‘The: highest 
per diem received by any òf them is $4.56,.and the 
greatest amount paid to any of them for civil service 
either as salary or per diem during the past year was 
less than-$1,100.” ‘ 

I ask that this paper may be referred tò tke 
Committee on Finance, who bave the joint 
resolution to which it refers in their charge. 

It was so referred. 

Mr. COWAN presented a petition of the 
journeymen cigar-makers. ‘and manufacturers 
of cigars of the third congressional district of 
Pennsylvania, praying for a specific tax of five 
dollars per thousand on domestic-cigars, and 
that the present tariff.on imported cigars may 
remain unchanged, and that Congress will alter 
the present system of stamping by selling the 
stampsto the manufacturers at five dollars per 
thousand, and increase the penalty for violatin 
the internal revenue laws ; which was referre 
to the Committee on Finance. ree 

Mr. HENDERSON presented a petition of 
Isaac H. Sturgeon, praying for the passage’ of 
an act to authorize the North Missouri Railroä 
Company to import certain railroad iron free 
of duty ; which was referred to the Committee 
on Finance. i 

Mr. WILLEY presented a memorial of the 
trustees of the Foundry Methodist Episcopal 
church of Washington city, praying for author- 
ity to sell certain lands in the limits, of the city ; 
which was referred to the Committee on ‘the 
District of Columbia. is : 


REPORTS OF COMMITTEES. 


Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (S. No. 
493) supplemental to an act to establish the 
Treasury Department, approved the 2d of Sep- 
tember, 1789, reported it without amendment. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom. was referred’ the bill 
(8. No. 457) to provide for the defense of the 
northeastern frontier, reported in favor of print- 


| ing the bill, and that it be recommitted to the 


Committee on Foreign Relations; which was 
agreed to. 
BILL INTRODUCED. 


Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 508) to authorize the trustees of the Foun‘ 
dry Methodist Episcopal church to. sell and 
convey square No, 285 in the city of Washing- 
ton; which was réad twice by its title, and 
referred to the Committee on the District of 
Colunibisa. 

DEBTORS IN THE DISTRICT. : 

The PRESIDENT pro tempore laid before 
the ‘Senate’ the. amendments of the House of 
Representatives tothe bill (S, No. 218) exempt 
ing the property of debtors in the District of 
Columbia. from levy, attachment, or sale on 
execution ; which were as follows: 

In line twenty-four, after the word “library,” in- 
sert the words © not exceeding in value $400,” 
Add to the bill the following proviso: is, 

Provided, however, That this. act shall not in any 
manner interfere in the collection of debt or in the 
enforcement of any contract made prior to the pas- 


e 
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execution of any. writ of attachment. or execution 


shall ascertain the value and amount of provisions 
t Hoéwed to any family under this:act by sum- 


b : 
« Amend the title of the bill by striking out the word 
* the” where it first occurs, and inserting in lieu 
therepf'the word “certain,” : 


` +3 ‘Fhe motion was agreed to. 


l “FRENCH INTERVEMTION IN MEXICO. 
. Mr. HOWARD. I ask the Senate to take 
up the resolution, which I offered a few days 
since in regard to Mexico, instructing the Com- 
mittee on Foreign Relations to make some 
inquiries and report upon the subject embraced 
in. the resolution to the Senate. 
_ Mr. SUMNER.: . Let the resolution be read. 
The Secretary read the resolution submitted 
by Mr. Howard on the 4th instant, as follows: 


„Resolved, That. the Committee on Foroign Rela- 
tions be instructed to inquire‘and report to the Sen- 
ato the present relations between France and the 
republic of Mexico; the extent, both with respect 
to population and territory, of the successes of Max- 
imilian in his endeavors to overthrow that repub- 
lic; the amount and character of his military force, 
including his French auxiliaries; the action of the 
executive branch of the Government of the United 
States in reference to the intervention of France in 
the affairs of Mexico, including any treaty or project 
of treaty proposed, assented to, or recommended by 


our minister to France with 'a view to a settlement 


of the difficulties between France and Mexico; the 


present prospect, of the withdrawal of the French 
troops from Moxican soil, and the probability in the 
case of such, withdrawal of Maximilian being able to 
maintain his standing there; and that: for tho pur- 
pose of such inquiries said committee be authorized 
to send for persons and papers. ‘ 

The PRESIDENT pro tempore. Is the Sen- 
ato ready for the question on the motion? 

Mr. DOOLITTLE. Is the motion to refer? 
, The PRESIDENT pro tempore. The motion 
is that the Senate proceed to the consideration 
of the resolution which has just. been. read. 

Mr. DOOLITTLE. I move that the resolu- 
tion be referred to the Committee on Foreign 
Relations. 

Mr. HOWARD. It is a resolution instruct- 
ing the Committee on Foreign Relations to 
make these inquiries. : 

Mr. SUMNER, The motion now isto take 


it up. 

, Mr: DOOLITTLE. I withdraw the motion 
to refer if it is not taken up. -> os 

. The PRESIDENT pro tempore. ` Tt is not 
necessary to withdraw it. The motion now 
pending is that the Senate proceed to the con- 
sideration of the resolution. It is not yet 
before the Senate. The question is, will the 
Senate proceed to the consideration of the res- 
olution? |, : 

Mr. SUMNER. | E have nö objection to its 
consideration, though if it should be taken up 
I shall move an amendment to it. 

Mr. HOWARD. Very well; let us take it 
up. 

‘The motion was agreed to; and the Senate 
proceeded to consider the resolution. 

Mr. HOWARD. Mr. President, I do not 
propose to occupy the time of the Senate at 
any length on the subject of this resolution, 
and yet [think it due to the country and to 
Congress that the resolution should pass. 
There has been a state of war existing in 
Mexico:since 1862. Tt sprang into existence 
in consequence of disagreeing parties in that 
republic, and an; attempt. on the part of one 
of these parties. to. overthrow the republican 
government of Mexico:as established by her 
constitution and. to, establish another govern- 
ment in its place. In this-condition of things 
the Emperor of the-French.savw fit to intervene 
and to espousé the cause of one of the parties, 
whose object was the overthrow of ‘the repab- 
lean government long established there.: 


` 


ators, and especially of the Chairman of the 


~ The. pretext for this wanton, totally unau- 
thorized, and unjustifiable intervention on the 
part of the Emperor was the: undoubted fact 
that the Government of Mexico was indebted 
in a considerable amount to certain French 
subjects, and that the republic had not been 
able to paythe amount of their claims.  Osten- 
sibly the cause of the war on-the part of 
France was the enforcement of this claim ; but 
nobody can fora moment doubt that that in- 
debtedness was but a hollow pretext for this 
bloody. and: wanton war. Its object must be 
looked far beyond that claim. The interven- 
tion looked-to the-complete subversion of the 
republican: government in Mexico and the 
establishment there of the imperial power of 
France: under a protectorate which the Em- 
peror had seen fit to extend to Maximilian, 
who, by his advice and connivance, was called 
at the head of affairs in Mexico by what is 
commonly known as the priest party. 

The Government of the United States have 
not thus far, as I understaifd it, made any very 
strenuous efforts, either by diplomacy or other- 
wise, to procure the withdrawal of the French 
forces from Mexico. The war has been raging- 
for years, and has been prosecuted by the 
French army with great bitterness, and in some 
cases with great barbarity, if we are to credit 
the rumors brought to us by the journals of the 
country. I do not, however, propose to enter 
into the character of the war. - What I want to 
know, and what I think the country desires to 
know, is the present exact political and legal 
posture of the republic in regard to the Gov- 
ernment of the United States and in regard to 
the Government of France. The state of war 
has interrupted our trade with Mexico ; it has 
greatly involved our relations with the legiti- 
mate Government of that republic; and our 
own interests, the interest of our commore, 


the interest of our own citizens, the interest o 
mankind generally, require that it should be 
brought to a speedy close. We are not in- 
formed to what extent the imperial forces have 
succeeded in subjugating the people of Mexico; 
we do not know to-day how many towns or 
cities they hold in their possession, or how im- 
portant may be the conquests they have made ; 
and I have Been waiting with great patience 
anda feeling of great personal indulgence to 
the honorable chairman of the Committee on 
Foreign Relations of this body for some report, 
some statement by which I could learn the 
exact posture of affairs there. I think the 
same anxiety has filled the breast of more than 
one Senator. 

The country and the world have been amused 
for the last fifteen or eighteen months with 
occasional rumors that the French army were 
about to be withdrawn from Mexico, and that 
consequently the usurper Maximilian would 
retire again to his home, the people of Mexico 
be left to. enjoy theit own sovereign right of 
self-government in their own way, and peace 
be thus restored. Iam without faith in these 
rumors. I wish to call the attention of Sen- 


Committee on Foreign Relations, to a few facts 
in this connection, 

As long ago as the 10th of April, 1864, the 
Emperor of the French entered into a solemn 
convention with Maximilian in regard to the 
amount of force the Emperor was to furnish to 
him in his expedition to Mexico. I hold in 
my hand a document, containing several of 
the articles of that convention. . They read as 
follows. I desire the attention of Senators to 
the convention, so that there shall be no mis- 
apprehension in regard to the conventional 
relations existing between the Emperor and 
Maximilian, and no mistake as to how far the 
Emperor is bound to continue his military 
forces in Mexico. Articles one, two, and three 
of this convention read as follows: 

“ ARTICLE 1. The French troops which are now in 
Mexico will be reduced as soon as possible to a corps 
of 25.000 men, including the foreign legion. °°) is 

_" This corps, to protect the interests which have 
caused the intervention, will remain temporarily in 
Mexico, under the conditions: arranged by the fol- 


lowing: articles s - 


“ ARTICLE 2. -The -French troopa.-will evacuate 
Mexico according as his: Majesty tho: Emperor of 
Mexico shall be able to organizethe troops necessary 
to replace them, BYES TRS? (PUREST ae SRS he 
ARTICLE 3. The foreign legion in the service of 
France, composed of 8,000 men, will; nevertheless, 
still remain for six years in Mexico after all the 
forces shall have been recalled, conformably to article 
two., Dating from this moment, the said legion shall 
pass into the service and pay of the Mexican Govern- 
ment. The Mexican Government reserves to itself 
the faculty of shortening the duration of the employ- 
2 


ment of theforcign legion in Mexico.” ; 

It is plain from this that the continuance of 
the French forces in Mexico depends entirely 
upon tie will and the interests of Maximilian 
himself. The Emperor of the French stipu- 
lates to furnish him with at least twenty-five 
thousand French troops, and this force is.to 
remain in Mexico so long as he desires. At 
all events, whatever disposition may be made 
of a portion of this large force by Maximilian, 
the Emperor is bound by his contract to pèr- 
mit his foreign legion to remain in Mexico for 
at least six years from the. date of the conven- 
tion. That would be until the 10th of April, 
1870. Now, sir, I have yet to learn that this 
convention has in any respect been altered or 
modified by the consent of the two contracting 
parties. I know that we have had many 
rumors that the French troops ‘were about to 
depart. We had a story during the last sum- 
mer, and we were told, if I remember rightly, 
that the whole of the French forces would be 
withdrawn by the 1st of November; but in- 
stead of this rumor being verified by. the facts 
it turned out that France was increasing her 
force in Mexico and sending additional regi- 
ments to uphold the tottering throne of the 
adventurer. 

I will not pursue the subject but a step 
further at this time; I go not deem it neces- 
sary; but I wish the learned chairman of the 
Committee on Foreign Relations to give this 
subject his most earnest attention, and to 
inform us whether there be not some means 
by which the friendly intervention of. the Gov- 
ernment of the United States: may be speedily 
used for the restoration of peace. to Mexico 
and independence to the republic. ; 

Sir, we have been, according to my appre- 
hension, on the very point of recognizing the 
authority of Maximilian as Emperor of Mexico. 
I call the attention of Senators to a very small 
portions of the diplomatic correspondence which 

as passed upon this subject. The French 
version of our relations with France is. best 
stated in a paperin the Memorial Diplomatique, 
published in Paris, under date of March 12, 
1865. The document bears upon its face very 
strong evidence of being official, or at least 
semi-official. Allow me to read a passage or 
two from it. The writer says: ; 

“As soon as the note of the notables of Mexico, 


conferring the crown upon the Archduke Ferdinan: 
Maximilian of Austria, had by the subsequent adhe- 
sion of the ayuntamientos obtained the legal sanction 
of the contry, the French diplomacy. made it its 
duty to assure itself of the true dispositions of the 
American Cabinet in regard to the new empire of 
Mexico, President Lincoln and Mr. Seward, at 
Washington, as well as Mr, Dayton, at Paris, did not 
cease to assert the well-defined purpose of the Gov- 
ernment of the United States to respect the results 
of the free vote of the Mexican people.” 


Here comes the passage to which I desire 
attention: 

" They added”— 

Who? The President of the United States, 


‘the Secretary of State of the United States, 


and Mr. Dayton, our. minister at Paris— 
“that out of regard to France, whose friendly sym- 
pathies for the Union were confirmed by her scrupu- 
lous neutrality inthe war between the North and the 
South, President Lincoln, in case of reélection, for- 
mally promised to enter into diplomatic relations 
with the Government of Maximilian I if he was gen- 
erally recognized by the other Powers of Europe and 
America.” < j 


I believe he has been so recognized. 


“The best-informed American journals agree in 
stating that President Lincoln only awaited the date 
of the renewal of his functions on the 4th of March 
to recognize officially the new Mexican empire; and 
this recognition positively decided npon and making 
a part of the political programme of the Government 
at Washington, willno doubt-establish without delay 
between the two countries relations of perfect under- 
standing and neighborliness. ‘ 7 

“ Never in its discussions has the Cabinet of Wash- 


ington allowed to transpire the slightest allusion to 
the Monroe doetrine’— a 
And in this respect 
entirely correct— s 
** still less has it from this leading point made re- 
serves implying any right whatever in the internal 
affairs of Mexico. In efféct the last attempt at con- 
ciliation between the confederates and the Federals 
have revealed to us:that the initiative tending to 
prop up the Monroe doctrine does not belong to the 
overnment of the North, but to that of the confed- 
erates, who, in a common undertaking based upon 
' this doctrine, saw ameans of bringing back the opin- 
ion of. the population of the South to ideas of con- 
ciliation and Federal unity.” 
` Now, sir, I wish to know by a formal, sol- 
emn report from one of the standing commit- 
tees of this body, whether it be true in point of 
fact that Mr. Lincoln or, Mr. Seward or Mr. 
Dayton or any other accredited organ of the 
United States has ever proposed, directly or 
indirectly, to recognize the authority of Maxi- 
milian, Archduke of Austria, as the legitimate 
or even de facto ruler or governor of the re- 
public of Mexico or any portion thereof. I 
wish to know how far this intrigne has pro- 
ceeded and who are parties to it. While I say 
this, however, I am bound to say in truth that 
our minister, Mr. Bigelow, in Paris has upon 
more than one occasion intimated, in terms 
which could not be mistaken, his willingness, 
nay, his anxiety to recognize the authority of 
Maximilian as the Emperor of Mexico. 

I beg to take one more step, sir. The paper 
from which I have read was one of the inclo- 
sures contained in the dispatch of Mr. Bige- 
‘low, the American minister at Paris, dated 
March 4, 1865, numbered 55; and Senators 
have seen what were the views then taken of 
this subject by the French Government, if the 
paper itself from which I read can be regarded 
a proper exposition ‘of those views. In the 
inclosure from which I have read you will sce 
that there is a positive statement implicating 
the American Secretary of State in the plan 
to recognize Maximilian. There it was writ- 
ten and printed in plain terms. On the 28th 
of March, 1865, only a few days after that dis- 
patch was sent by Mr. Bigelow to Mr. Seward, 
the latter writes him the following dispatch, to 
which I call the attention of the Senate : 


Sir: Your dispatch of the 14th of March, No. 55— 


Which contained the inclosure from-which I 
have just read charging the President and the 
Secretary of State of the United States and the 
American minister at Paris with favoring a 
recognition of the imperial government of 
Maximilian in Mexico— 
has been received, and I have read with much inter- 
est the papers which accompany it— 

That isy this paper which I have read— 


I believe the writer is 


f and which illustrate the disquietude now prevailing 


in Paris. i 

Fortunately, I have in my dispatch of 15th in- 
stant, No. 71, explained to you the views and senti- 
ments which our military and political situation sug- 
gests. We want our national rights. We are not 
dooking for ulterior national advantages or aggran- 
dizement, much less for occasions for retaliating in 
other forms of hostility against foreign States. We 
are not propagandists, although we are consistent in 
our political convictions. 

Tam, sir, your obedient servant, 

ILLIAM H. SEWARD. 
Joun BicELow, Esq., &e. 

Making no allusion whatever to this distinct 
allegation contained in the Memorial Diplo 
matique of a purpose õn the part of our Gov- 
ernment, including him by name, to recognize 
the authority of Maximilian; omitting all no- 
tice of it, passing it over in silence as if it were 
a matter utterly unworthy of his notice. | 

Mr. SUMNER. I should like to inquire of 
my friend whether it is customary always or 
expedient for the representatives of our Gov- 
ernment to undertake to reply in so many 
words to statements of anonymous writers in 
journals however respectable? The Memorial 

Diplomatique, as the Senator well knows, is 
simply a journal conducted by eminent writers, 
but I do not know that it can be entitled to a 
different kind of consideration from that which 
is bestowed upon other journals, 

` Mr. HOWARD. It is unnecessary for me 
to answer the question put by the honorable 
Senator from Massachusetts specifically. - It is 


j 


Sonora, and, as a consideration, to pay to the 


| that subject and for that end she has waged 
this long, bloody, and wasteful war. She has 
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sufficient for me to say-that the Secretary of 
State in- other cases has seen fit to take notice 
of similar articles from publications sent him 
asinclosures by our minister to Paris. Whether 
it be usual among diplomais is another ques- 
tion. This charge was a grave one, involving 
the honor of-his Government, and well worthy 
of his attention and solicitude. . But, sir, the 
Secretary says: 

“Fortunately I have in my dispatch of 15th inst., 
No, 71, explained to you the views and sentiments 
which our military and political situation suggests.” 

I know not where to find this dispatch of the 
15th of March, 1865, No. 71. The document 
has not been, so far as I am aware, laid before 
Congress, and has never yet seen the light. Con- 
gress.are, I believe, in ignorance at present of 
the contents of that very important dispatch of 
the 15th of March, in which the Secretary of 
State had ‘‘ fortunately explained his views and 
sentiments in regard to our military and politi- | 
cal situation.” I may possibly be'mistaken as 
to the fact that this dispatch has never been 
published. I have searched for it diligently, 
however, and have thus far been unable to 
detect it, although there was an express call 
made upon the President as long ago as the 
ilth of December, 1866, requesting him ‘‘to 
communicate to the Senate, if not incompati- 
ble with the public interests, all correspon- 
dence, not yet officially published, between 
our Government and that of France, touching 
the occupation. by French troops of the repub- 
lic of Mexico and the establishment of a mon- 
archy there.” I ask the honorable chairman 
of the Committee on Foreign Relations whether 
he has ever seen that dispatch of the 15th of 
March, 1865? 

Mr. SUMNER. I do not recall it by its 


date. 

Mr. HOWARD. Mr. President, it seems 
to me that there is an unnecessary mystery 
hanging over the whole subject of our relations 
with Mexico and her relations with France—a 
mystery which ought tobe solved. Our inter- 
ests as a nation, as a sister republic, older by 
birth and stronger in every way than Mexico, 
require, it seems to me, a full and complete 
narration of all the material facts involving 
her in the present imbroglio with France. [ |; 
hope the learned chairman of the Committee 
on Foreign Relations will for a few days, or a 
few hours at least, pretermit that attention 
which he has been giving to other subjects, 
very necessary and very praiseworthy to be 
sure, and endeavor to enlighten the Senate and 
the country upon the historical, diplomatic, 
and political status of Mexico. I think the 
people of the United States, as well as the 
people of Mexico, will thank him for it. 

One word further, sir, and I have done. We 
have had various rumors of a settlement with 
Mexico, and among these rumors was this: that 
the United States were endeavoring to bring | 
about a peace by purchasing from Mexico, or | 
rather from Juarez’sgovernment, alarge portion | 
of the republic, including Lower Califopnia and | 


Government of the Emperor of the Freneh 
some twenty-five or thirty million dollarsin sat- 
isfaction of its claims. Ofcoursel do notknow 
how much fotndation there may have been for 
this newspaper rumor; but just here I beg to 


be indulged in saying France has prosecuted 
a war against that republic for four years and 
more. She has thus far utterly failed of sue- 
cess in her project of subjugating the people, 
and utterly failed of obtaining the indemnity 
for French citizens which was the pretext of 
the war. The subject of the war was the claim 
of France for indemnity for her citizens. Upon 


seize 
The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. : 
Mr. HOWARD. I shall be through in a 
moment if the Senate will indulge me. 
‘The PRESIDENT pro tempore.. No objec- 


tion being made, the Senator. from , Michigan 
will be allowed to proceed with his remarks, 
and the order of the day will be laid aside in- 
tonnali i a : 

Mr. HOWARD. I assure the Senate I shall 
occupy but a moment longer... _ ; 

She has seized the ports of Mexico; she has 
confiscated her revenues; she has drenched 
her soil with blood ; she has made it necessary 
for the republican government of Mexico to 
enter into obligations of indebtedness which 
must hereafter weigh heavily and oppressively 
to her people; and notwithstanding the gigan- 
tic efforts made by the Emperor of the French 
to convert Mexico into a French province, he 
has failed; and if to-day, or if at any time, 
France withdraws her troops from Mexico and 
abandons this war which she has thus cruelly 
and unjustly waged, I hold it to be one of the 
principles of the law of nations and the law of 
war that the subject of the war, to wit, the in- 
debtedness on account of which it was waged, 
has become extinguished, and that France can 
never hereafter resume the war on account of 
the same subject-matter. She of her own 
motion took out an execution against poor 
Mexico to levy a debt. She resorted to the 
last remedy of kings in the prosecution of the 
debt. She has failed. Sir, the debt is dead 
and extinguished. The subject of the war 
passes into that oblivion and amnesty which 
is always implied by.a peace, whether the peace 
be established by treaty or by the mutual ces- 
sation of hostilities. And I say here in my 

lace that such a treaty on the’ part of the 

Dated States as I have alluded to, a treaty by 
which we should seize upon a large portion of 
that republic and out of the avails of which 
we should satisfy the French Government in 
respect to the indemnities she has claimed, 
would be an outrage upon the feelings of the 
American people and a gross departure from 
the plain principles of the law of nations. 

I invite my friend’s attention to this branch 
of this subject. It is one of great importance. 
Can the United States, by paying France this 
debt which she has claimed, and thus recog- 
nizing the justice of the war she has. made 
upon Mexico, stand up in the presence of the 
other nations of the world and claim not to 
have been dishonored? 

Mr. SUMNER. Mr. President, the Senator 
from Michigan has opened a great question— 

The PRESIDENT pro tempore.. The Chair 
will consider the order of the day as lajd aside 
if no Senator calls for it. 

Mr. EDMUNDS. Let it be laid aside in- 
formally. 

The PRESIDENT pro tempore. If no 
objection be made, that will be considered the 
understanding of the Senate. 

Mr. MecDOUGALL. IJ shall not objectif it 
is understood that the order of the day is to. be 
laid aside until this discussion is concluded... I 
object if the purpose is simply that the chair- 
man of the Committee on Foreign Relations 
shall make his discussion and that conclude 
the debate, as I choose to participate in it-my- 
self if I have the opportunity. {f the debate 
is to be continued until its conclusion I shall 
consent. : 

Mr. JOHNSON. [object to that. 

-Mr. McDOUGALL. . Then I object to layin 
aside the special order. - ; 3 

The PRESIDENT pro tempore.: Objection 
being made, the Chair considera it-his duty to 
bring before the Senate the unfinished business 
of yesterday. : 

Mr. SUMNER. With the permission of the 
Senate, I would state that I propose to move 
an amendmentto the resolution of the Senator 
from Michigan, and I had better give-notice 


"of it now. It is to insert after the word 


t Senate” the words “if in their opinion this 
inquiry and report shall be deemed expedient;” 


so that it shall read, “the Committee: on 


Foreign Relations be instructed to inquire and 
report to the Senate, if-in: their opinion this 
inquiry and report shall be deemed expedient.”? 
By that amendment. this resolution will be 
brought to acertain. extent in harmony. with 


the usage‘ of! the “Senate: -Without thatit 
would ‘cértainlynot-be'in-such harmony: If 
the discussion be renewed I shall’have some- 
thing to say upon it, though I should ‘have no 
‘objection to the resolution with ‘the amend- 
ment I proposed going 46:the icommiittee. 

2My; McDOUGALI Propose to offer a 
substitute for both théiresolution and amend- 
ment; andas- the subject may:come up for dis- 


‘cussion ‘hereafteryE:desire to. present it now, : 


and for this:teason: it was my good fortune 
some yesits-slnce tobe upon the Committee on 
Foreign Relations, and I introduced:resolutions 
of inguiry before that-committee on: the subject 
of French intervention in Mexico.’ ‘Lhe :chair- 
Män ofthat committeedid not think it prudent 
to have the subject considered; ‘and:claiming 
‘thé right to direct: the order-of business never 
‘allowed it to be‘consideredias long as-I was on 
the committee ; and so longas itis sent to that 
committee subject to their discretion it will 
never be considered. 

‘The PRESIDENT pro tempore. The un- 
finished business of yesterday is Senate bill No. 
453. i s y 


‘MESSAGE FROM THM HOUSE. 

A-message from the Elouse.of Representa- 
tives, by Mr. McPrmrson, its'Clerk; announced 
that: the “House had passed: the’ bill (S. No. 
456) for the admission of the'State of Nebraska 
into the Union, with an: amendment, in which 
‘the concurrence of the Senate was requested. 
res _ENROLLED BILL SIGNED. 


The message further. announced that the 
Speaker of the House of Representatives had 
signed the enrolled hill (H.-R. No. 715) set- 
ting aside certain proceeds from internal réve- 
nue for the erection of penitentiaries in the 
Territories of Nebraska, ‘Washington, Colo- 
rado, Idaho, Montana, Arizona, and Dakota; 
and. it was thereupon signed by the President 
pro tempore of the Senate. 

Late TENURE OF OFFICE. 


` The Senate'resumed the consideration of the 
bill (S. No. 453) to regulate thetenure of offices, 
the pending question being on the amendment 
proposed by Mr. Howe to the third section of 
‘the amendment agreed to'as in-Committee of 
‘the Whole as-a substitute for the bill. 
Mr. JOHNSON. Mr. President, before the 
ee is taken I propose to submit to the 
enate some remarks‘in answer to what was 
stated yesterday by the Senator from New 
_Jersey,{Mr. Fretivcauysen] and the Senator 
from Oregon, [Mr. Wirntrams.] The Senator 
from New Jersey, if T understood him aright, 
referred to a passage from Story’s Commenta- 
ries, which he considered as showing that the 
power vested in the Executive of appointing 
to and removing from office was a very dan- 
gerous one in a Government like ours, and he 
thought that it was proper to call the attention 
of the Senate and the public to the opinion of 
Mr. Justice Story, because the President of the 
‘United States had deemed it proper to cite 
_from"the same ‘commentator upon the Consti- 
tntion’ several’ paragraphs, and also from a 
“number of the Federalist, written by Mr. Mad- 
iison; and from Keht’s Commentaries, for the 


purpose of showing that in a Government like | 


outs the tendency to the usurpation of -power 
“was more strongly exhibited in the legislative 
department than in either of the other depart- 
ments into which it is divided. 


Whether the President was right or was not 


vight-in referring to these passages upon the 
occasion of his veto of the District suffrage bill 
isa matter about which there may well be dif- 
feréencés-of opinion. » My own impression, as I 
stated a few days ‘since, was that it would have 
heen better “in a'message relating to that par- 
ticular bill-to-omit any discussion of the ques- 
tion whether the abuse or usurpation of power 
was more to be apprehended: from the legis- 
‘lative than from ‘the executive department of 
‘the Government. . T dide not, however, under- 
‘stand my. friend from New-Jersey as:meaning 
in 


zesin Story to deuy that there dogs exist a 
“gréater- tendency to abuse or:usurpation in the 


the reference which«he. made'to other pas- 
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legislative--departmeént than in: the executive 
or judicial; +and still less did I understand 
hiw as referring:to-the passages which hei read 
to the Senate for the purpose-of showing that 
there was ‘any inconsistency between the doc- 
trine-of the: commentator referred to by- the 
‘President. and- that to which he: called the 
attention of the:Senate; and:there is none. 


Mr. Justice Story, as well as the anthor.of |! 


the nnmber of. the Federalist: referred to,-was 
‘considering-the-theory of such a popular Gov- 
etument 2s we ‘have, divided into: the three 
"branches which ‘all ‘the writers~ upon political 
law tell us it should be divided into in order to 
-seeure-freedom—the theory as to the tendency 


-of:each of those branches respectively to-usurp | 
power; and they all of them came -to the. 


conclusion—Mr. Justice Story and Chancellor 
Kent, as well as Mr. Madison, in the Federal- 
ist—that the danger of abuse or of ‘usurpation 
of power was moreto be apprehended from the 
legislative department than fromthe executive. 

I could-add nothing to the reasoning of the 
men to whom I have. referred to make good 


-that opinion. ‘I-think their reasoning is con-. 


trolling, and I donot understand:that my friend 
from New Jersey disputes it; but he says, and 
says properly, as “everybody who has written 
on the Constitution: has said from the begin- 
ning of the Government, and as was said 
while the Constitution was under considera- 
tion ‘in the Convention, that the President may 
abuse some of the powers with which he is 
clothed. There can be no doubt about that; 
and the particular:power which it is imagined 
he may abuse and may have. a disposition to 
abuse ‘is the power'to apposnt officers, and the 
power which has been heretofore recognized to 
remove, without the consent of ‘the Senate, 
officers who have been appointed by and with 
the advice and consent of the Senate. 

As far as relates to the power of appoint- 
ment, my friend from New Jersey has not 
failed to consider that that may be abused by 
the Senate as well as by the President. The 
power of appointment of all constitutional 
officers, that is, those whose appointments are 


‘specially provided for by the Constitution, is 


not inthe President alone. He canonly exer- 
cise it (except in the case of a vacancy during 
the recess) with the approval of the Senate. 
The Senate, therefore, are just as much the 
appointing power as isthe President in rela- 
tion to all such officers. If, then, the posses- 
sion of sucha power carries with it a tendency 
to abuse in its exercise, that tendency is just as 
great.in the Senate as in the Executive. 

The reasoning in support of the proposition 
that there is-danger in clothing the President 
with the power of appointment is that he may 
use it for the: purpose of rewarding favorites 
and continuing party ascendency to accomplish 
his reélection. Thatisalltrue; butit requires 


‘no particular foresight to see that each one of 


those motives may operate upon the Senate, if 
not collectively, individually. 

Ina Government like ours parties must exist; 
the Senate therefore must necessarily be divided 
into parties, formed because of the adoption of 
different political principles either in relation 
to. the construction of the Constitution or in 
relation to matters of mere expediency. How 
the Constitution is to be construed as regards 
the powers which it may be supposed to con- 
tain, and how the powers which may be granted 
with the assent of all are to be exercised, are 
matters abeut which there will be differences 
ofopinion. And that the factis so is illustrated 
by the position of the Senate now, and has been 


| from the commencement of the Government to 


the present time. There are now in the Sen- 
ate but very few who concur in what has been 
called ‘‘the policy” of the President, which 
was neither more nor less than the policy of 
his immediate. predecessor, in. the-steps which 
have been taken to restore into the Union. for 


all purposes the: States which attempted to | 


escape from it. “A large majority of the Senate 
are of a different opinion; and they think that 
that is a.subject vital to the interests.and to the 
safety of the United States. >. 


Now, what isthe purpose-of this bill? . The - 
President, it is said, has ‘renioved officers 
and appointed others in their stéad-because 
the first were adverse to his poliey.and ‘the dast 
are not; and itis said that: he:has been’ gov- 
erned by the same motives‘in appointing to 
offices which have become vacant without the 
exercise. by him. of his power of removal. 
Their-names aresent here, and what-says this 
bill? The’ Senate; supposing that under the 
administration of his immediate predecessor 
nearly all the officés of the Government were 
held by men who favor what is termed the con- 
gressional as distinguished from‘ executive 
policy, if the President removes men of that 
description we will not only not confirm those 
whom he appoints to take their places, but if 
he removes and appoints as successors those 
who have been nominated and rejected by the 
Senate they shall not receive any salary, and 
every officer of the Government through whose 
hands the money is to pass from the. Treasury 
in the payment of the obligation of the Gov- 
ernment who pays the salary to sach a man 
is to be punished criminally. That is this bill. 
Why is that? Why does the Senate desire 
to take to itself that power? Why does ‘the 


| Senate charge as against the President an 


abuse of the power of appointment, founded 
upon the fact that he appoints those who con- 
cur with him instead of those who coricur with 
Congress and differ. from him? -It is only 
because the Senate think proper to exercise 
the power of appointment which is in them to 
attain some political end or some party end, 
and to secure the continuance in power of the 
.political party in the country to which they 
belong. And if my friend from New Jersey 
would, if he has not already done so, recur to 
what has been said by some of the lights who 
carried the Government through in the begin- 
ning of its existence, he would see. that there 
is such danger: to be apprehended from the 
conduct of the Senate inthis particular as from 
the conduct of the President. ‘In this connec- 
tion I wish to read from a letter written by the 
elder Adams to Mr. Sherman, a member of the 
Convention from Connecticut, in reply to one 
which he had received from that distinguished 
man, Stating that he thought there would: be 
very great danger to be apprehended from 
vesting the power of appointment in thé Pres- 
ident alone, and insisting upon it that there 
should be associated with him either the Sen- 
ate or some other tribunal by way of a check, 
so as to guard against the abuse into which. he 
might fall. Mr. Adams, after admitting that 
the President might through ambition exercise 
the power of patronage which the sole author- 
ity would give him, if the sole authority was 
vested in him, as he thought it should be, ob- 
jected to associating the Senate with him, and 
used these words: oS S 

“A Senator of great influence will be natural 
ambitious and desirous of incréasing his influence. 
Will he not be under a temptation to use his influ- 
ence with the President as well as his brother Sena- 
tors to appoint persons to office in the several States 
who will exert themselves in elections to get out his 
enemies or opposers, both in Senate and House of 
Representatives, and to get in his friends, perhaps 
his instruments ?” 

There are several other passages in this let- 
ter which are full of instruction, and were in- 
tended by way of warning to members of the 
Convention. It is published in Pitkin’s His- 
tory, but I read it from the second volume of the 
last edition of Story. on the Constitution, page 
804, where the: greater part of the letter will 
be found. It does not apply to us, I know, for 
we have not any ambition; we do not want to 
get enemies out of office; but if Mr. Adama is 
right.it-may be in the future, though not in the 
present, that each individual Senator of. those 
constituting the majority may be very anxious 

_to.keep his enemies out and to get his friends 
inj of course Mr. Adams meant political ene- 
mies and political friends, and with a view to 
accomplish both results a Senator may be.very. 
anxious to have. appointed to office only his 
| own friends, who will minister to his own pur- 
| poses, or, to state dt in the-stronger language 


1867. 


of Mr. Adams, who may be’ his mere: instr 
ments to serve the purposes of his‘ambition. 
The whole, then, results in this? that the tend- 


ency to abuse of the appdintitig power, as that | 
i reat | 


appointing power now exists, ig just as 
in the Senate as itis in the President, ‘That 


abuse may be taused’ precisely by the same | 


causes. which may originate the abuse on the 
` part of the Executive.: Inthe beginning of the 
Government; as we all know, the power was 
sparingly exercised. In the debate of 1789 
Mr. Madison admitted that the power of re- 
moval might be abused, and. that to remove 
without good cause’ (that good cause, as he 
said, consisting only in the want of competency 
or faithfulness on the part of the officer) would 
be a good reason for’ impeachment; but that 
doctrine has fallen—I suppose some of my 
friends will say in the progress of liberty. Gen- 


eral Washington turned out very few, and ap- | 


pointed. in no case except upon: a conviction 
ofthe fitness of the particular person appointed. 
Of those who immediately succeeded him Mr. 
Adams turned out almost as few; Mr. Jeffer- 
son rather more, but still very few; and such 
continued to be the conduct of the Executive 
until the period of General’ Jacksons adminis- 
tration ; but up to that time nobody doubted that 
the President had a right to remove, whether 
the officer was appointed by himself alone or 
by. and with the advice and’ consent: of the 
Senate. . ome 

The doctrine was received as oné settled 
from 1789:down to. the period when General 
Jackson assumed the presidential office. We 
know how he came into-it: © He was one of 
the three. returned to the House’ of Represent: 
atives in~ 1828, when there was no. person 
elected by the people, receiving a majority of 
the electoral votes; and in that contest Mr. 
Adams received ‘the proper vote of the House 
under circumstances which caused almost a 
convulsion in the United States. He was 
voted for by Mr. Clay, of Kentucky, although 
as it was said, and | suppose correctly said, 
if the question had been submitted to the peo- 

le of Kentucky, as between Mr: Adams and 

eneral Jackson, General Jackson would have 
received ninety votes out of every one hun- 
dred. But Mr. Clay, in the discharge of a 
duty which he thought he owed to the public— 
and nobody who knew himas well as I knew 
him could doubt the purity of his purpose— 
exercised the power with which the Constitu- 
tion clothed him, and: gave’ his vote for Mr: 
Adams. General Jackson was’ elected at the 
succeeding election by the people and re- 
elected. He had a strong hold. upon the peo- 
ple: Under his Comani the war of 1812 had 
terminated ina blaze of military glory. The 
result of his great battle was then unexampled 
and has never ‘been exampled since—I mean 
in relation to the disparity between the killed 
and wounded on each side. That gave him a 
deep seat in the hearts of the American peo- 

le, and they justified almost everything that 
Ee was disposed to do or did. 

And how did he administer this power? Tt 
is stated in a note, which I have no doubt is 
perfectly authentic in. its facts, to be found at 
page 404 of the same volume of Story and the 
same edition before referred: to, that he re- 
moved six hundred and sixty-four. officers. 
The most of them were removed: before he was 
reélected. Who found fault with him? His 
political opponents found fault with him; not 
upon the ground that he had not the power to 
remove, but upon the ground that it was an 
abuse of the power. He went before the peo- 
ple a second time, and he was reélected by an 
increased . majority. . The: people, therefore, 
according to the doctrine which says that the 
people when they decide in-favor of a President 
who has been before in office settle finally what 
the true construction of the Constitution isand 
what the true policy of the Government is, de- 
cided in that instance thatthe true construction 
of the Constitution in this particular is that the 
President is clothed with: the power to remove, 
and thatthe true policyis toexeroisethat power, 
earrying out the doctrine abndunced iw this 
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Chamber by‘a very distinguished son of New 
York, afterward Secretary of War and: Secre- 
tary of State, equally distinguished in: both 
characters, that. ‘‘to the victors belong the 
spoils,’’ amischievous doctrine, in my opinion; 
as a political doctrine looking to the true 
interests of the country. But nobody then 
doubted or.ventured to question General Jack- 
son’s authority to make those removals; and 
the bill upon your table, Mr. President, admits 
that the power. is necessary; for what differ- 
ence’ is: there, so- far as relates to the power, 
between suspending an officer for a time and 
taking from him the salary attached to his 
dffice during the whole period for which he is 
suspended and removing him altogether? That 
suspension-is. provided for by this bill, so that 
the friends of this measure—inclading, of 
course, my friend from Oregon—adinit by the 
very: bill itself thatthe true interest. of the 
country requires that there should be vested 
somewhere an authority to. get rid. of an in- 
competent officer and that it should be vested 
during the recess in the President, 

Now, I have said all that I propose’to say in 
regard to the remarks submitted by my friend 
from New Jersey; and I have next something 
to say respecting what fell from the Senator 
from Oregon. In the first place, that honor- 
able Senator assails the authority of Mr. Mad- 
ison upon these gsounds, which he supposes he 
has made good: first, that’ it stands in opposi- 
tion to the authority.of General Hamilton, and 
secondly, to the authority of the Supreme Court. 
It is true that as far as relates to General Ham- 
ilton, in the number of the Federalist to which 
the Senator referred, it was stated by that very 
distinguished man that the power to remove 
being incident to the power to appoint, and 
the power to appoint being vested in the Presi- 
dent and Senate conjoirtly, the power to remove 
could only be exercised conjointly. Now, I 
speak from recollection, but I am sure it isa 
recollection which does not fail me, when.I say 
that, after General Hamilton had been in the 
Government as Secretary of the Treasury and 
had been an anxious spectator and a student 
of the measures adopted by the Government | 
from time to time, engaged in all the great polit- |! 
ical controversies that ensued even after he || 
ceased to be the Secretary of the Treasury of |} 
the United States, he changed that opinion. He |} 
saw that the practical working of the Govern- | 
ment demanded that such a power should be 
vested in the President if the Senate was not in 
session. He yielded to the reasoning of Mr. 
Madison, and he not only yielded to the rea- 
soning of Mr. Madison, but yielded to the for- 
tification of that reasoning which experience, 
after the power was held to exist; demonstrated 
to be the true policy of the Government and 
the true construction of the Constitution. 

I beg leave to say to my friend from Oregon, |! 
with all respect, that he has entirely misappre- || 
hended the cases in the Supreme Court to which 
he referred. He first cited the case of Mar- 
bury vs. Madison, reported in 7 Cranch, which 
T understood him to say decided that it was not || 
in the power of the President to remove. There 
is no such doctrine in that case. Just at the 
close of the Adminstration of Mr. Adams, he |! 
having appointed justices of the peace for the | 
District of Columbia under a law which limited | 
their services to four years and required the | 
appointments to be passed upon by the Senate, |! 
and the Senate having confirmed the particular |} 
nominations, among others that of Marbury, |i 
Mr. Adams signed the commission and: sent it l 
to the State Department, and there it was'found 
when Mr. Madison became the Secretary of 
State, as he did upon the inauguration of Mr. 
Jefferson as President. Marbury applied to | 
the Supreme Court of the United States for a | i 
mandamus against Mr. Madison to compel him 
to deliver to him that commission. ; 

There were two questions before the court: 
the first was whether the court had power to 
issue a mandamus in such a case as that. ‘The 
act of 1789 gives the Supreme Court only the 
authority to issue that writ and the other writs 
whichit mentions when they become necessary | 


to the exercise oftheir own jurisdiction, and 
that is generally an appellate jurisdiction—-theix 
original jurisdiction is limited to a very small 
class of cases—cases between the States, cases 
affecting foreign* ministers. and embassadors. 
The court went beyond the mere question of their 
power to issue a mandamus in thaticase, aad for 
so doing were not censured asthe Supreme Court 
in modern dayshas been; I meanthe judges who 
decided the case of Dred Scott upon the ground 
that the immediate question decided by them 
was not necessary to. be decided in: order:t6 
dispose of that case. -Chief Justice Marshall, 
speaking for the whole. court, enters into:a la 
bored argument, able-as a matter: of. course, 
because he never labored in‘ vain, for the par- 
ose of proving that the office was ‘vested in 
arbury and that-he was entitled to his‘com- 
mission; but concluded the opinion in a few 
sentences by stating that the court had no juris- 
diction under which they could grant him'redresa 
in that form or perhaps in any forti; certainly 
not in that form.’ The opinion inthat:case has 
never been assailed by either lawyer or judga 
upon the ground that that part of it was extra 
judicial, and yet it was just as extra jadicial as 
was the opinion in the Dred Scott case. Mari 
shall had been baptized in the blood: of the 
Revolution; he had served his country as dip- 
lomatist and as Secretary of State; he had 
illustrated the Constitution in- judgments that 
challenged the admiration of the whole coun- 
try; and no one ventured: to assert, as: against 

an officer of that description, that any impro 
motive, any desire to trench upon the legitimate 
power of the Executive, entered at all into the 
consideration of that judgment, 
But, says my brother. and friend from Ore 
gon, that case decided that the President had 
no right to remove. Surely that is an entire 
misapprehension. The Constitution gives: to 
the President the authority to appoint, by and 
with the advice and consent of the Senate, to 
certain high offiges, but gives to Congress the 
power to. vest the appointment.and to give.the 
removal of inferior. officers to` anybody. they 
think proper; and these justices ‘of the peace 
were inferior and not high officers within the 
meaning of those two terms in the Constitu- 
tion. Congress, therefore, by providing that 
such an officer should hold his commission for 
four years, removed the officer from the power 
of removal of the President, as. they could 
power to appoint, 


have. taken from him the 
Nobody doubts that if they were inferior off- 
cers, as they were, Congress. might have given 
the power to appoint those officers to the peo- 
ple of the district by election, or to any. indi- 
vidual that they might think proper, or to any 
tribunal other than the executive department 
of the Government. They had a right, although 
they thought proper to give it to the President 
himself, to provide that it. should endure for 
four years as. against, any such power of re- 
moval. That is all the case decided upon :that 
question. i 

My friend supposes that Mr. Justice Mc- 
Lean, in the case in 17 Howard of the United 


| States vs. Guthrie, to which he referred usy 
| held a different doctrine. 


That also. is: an 
error into which the gentleman has fallen. The 
then Attorney General of the United States 


i maintained. that what was done in that case 


was properly done, because the President bhad 


| the authority to remove a judge ofa Territory; 


and having removed the judge the: salary-at: 
tached to the office failed as:‘a matter of course 
as far as. he was concerned. ~ The ‘court in 
deciding it; however; say that that question is 
not. before them, and it is not necessary there 
fore to decidet. The question before them 
was whether they could, in the case ofa man: 
damus which might be applied for byan offieer 


| to get-his salary, enter into the .Treasery:by 


judicial process and command theoffieets of 
the Treasury to pay the amountclaimed. , They 
said not, because that would bedo-administer 
the Treasury Department. ` If the’ Supreme 
Court had that authority any other court of the 
United. States had it; and it would be there- 
fore to opén thé doors ofthe Treasury to every 
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man who. fancied -that. he «was entitled to: be 
paid: money.-by:the. Government. It would be 
to. convert the judges of the several courts into 
Secretaries of. the Treasury. <ete 
„Now, what said Mr. Chief: Justice McLean? 
What had been done-in that-case was done by 
Mr.Fillmore, and it-is-a’striking case to show 
Fow'universal-wag the opinion that the author- 
ity to remove :was:in the President. The case 
then-before the-court:was the case of the re- 
moval of -territorial judge. Mr. Justice Me- 
Lean thought—andi cannot add to the author- 
ity..of his name by saying that-in my judgment 
he thought-correctly—that however true it was, 
for-he.does.not deny that it isa settled ques- 
that the President has the power to remove, 
&: judicial officer is not within this power.. 
wMr. WILLIAMS, Will the Senator allow 
me to interrupt him? ©. °° : 
: Mr.. JOHNSON. With pleasure. F 
» Mr. WILLIAMS, I think it is proper that 
Yshould say-that I did not cite that case to 
show that the court there decided that the 
President had no, power of removal, or for any 
such purpose ;, but I produced the statement of 
Justice McLean to the effect that the Supreme 
Court of the United States; with Chief Justice 
Marshall. at: its: head, and, of. which. Justice 
McLean was.a member, did- entertain the opin- 
ion that the President lad no such power.. In 
the: absence of any -decision of the Supreme 
Court upon that question, I consider the state- 
ment. of Xustice McLean as the next best 
authority as to. the views of the Supreme Court 
with regard to it, 
: Mr. JOHNSON. My friend did not read 
the whole of that..dissenting, opinion or he 
would never have come so. positively to that 
conclusion. Mr. Justice Mclican.said—and it 
is better that I should:read.-his very.words, and 
it: will be geen that he admits the power of. re- 
‘oval, instead of contesting it: © os 
i It-was supposed. that.the exercise of this power 
by the President was. necessary for the efficient dis- 
charge of executive duties, That to consult the 
Senate in making removals, the same as in making 
appointments, would be too tardy for the correction 
of abuses. By a temporary appointment the public | 
service is now provided for in case of death, and tho 
Bane: provision could be made where immediate 
removals are necessary.” >17 Howard, p. 306. 
“Tnimediate removals”? of whom?’ There 
was nobody but the President ‘authorized to 
remove such officers as are spoken of by the 
learned justice. He admits, therefore, so far 
from ‘contesting, that the exigencies of the 
Government may require an immediate re- 
moval; and as there existed no power to 
make a removal known to the laws in relation 
to the officers of which he was speaking except 
the President, he admits that the President 
has'the’ power in certain cases to make an im- 
médiate removal. But that is not all; he 
goes on upon the next’ page, which my friend 
id not read, to say: 
= _ “If the power to remove from office be inferred 
from the power to appoint, both the elements of the, 
appointing power are necessarily included. The 
Constitution has declared what shall be the execu- 
live power to appoint, and by consequence the same 
power should bo exercised in‘a removal.”—ZJbid., p. 


_-In other. words, he. agreed with those who 
denied the power in.:the beginning; but what 
does he sayis the law now? Something must 
be settled ; the age cannot goon without hav- 
` ing some principles established; no Govern- 
ment can last which has one constitution to- 
day and another constitution to-morrow. Con- 
temporary construction, acquiesced in by the 
people, recognized by the courts, adopted by 
the. Executive, in relation to any particular 
subject;:must be the law. Now, what does he 
say, looking to the effect of what had been the 
practice of: the Government ? 
“But this power-of ‘temoval ‘has been perhaps too 
long established and: exercised: to be now questioned.. 
The voluntary action.-of. the-Sonate and the Presi- 
dent would be necessary to change the practice; and 
as this would require the rélinquishment of a power 
by. one of the parties: to be‘exereised:in. conjunction 
with the. other, it can scarcely, bezexpected.”. i 


Ibid, 


So that Mr. Justice McLean considered: it || 
Settled that the absolute power of. removal 


was in-the. President, according to the settled 
practice of the Government-under the Consti- 
tution. On the same point I take-occasion 
also to refer-to the case of ex parte Hennen, 
13 Peters, 250. Mr. Justice Thompson, deliv- 
ering the opinion of the court in that case, 
said: ay 

“This power of removal from office was a subject 
much disputed, and upon.which a great, diversity. of 
opinion was entertained in the early history of this 
Government. This related, however, to the power 
of the: President to remove officers appointed with 
the concurrence of the Senate; and the great ques- 
tion was, whether the removal was to. be by the 
President alone; or with the concurrence of the Sen- 
ate, both constituting the appointing power. No 
one deniéd the powcr of the President and Senate 
Jointly to. remove, where the tenure of the office 
was not fixed by the Constitution: which was a full 
recognition of the principle that the power of re- 
moval was incident to the power of appointment. 
But it was very early adopted as the practical con- 
struction of the Constitution that this power was 
vested in the President alone.”—13 Peters, p. 259. 

Mr. President, I have. but a few words more 
to say, and they will be addressed particularly 
to a vindication of Mr. Madison, not in respect 
to the opinion which he maintained that the 
Executive had the power to remove, but as to 
the effect and meaning of the resolutions of 
1798, I will not trouble the Senate by reading 
them. When the doctrine of nullification was 
started by Mr.. Calhoun and maintained by a 
plausible course. of reasoning which deceived, 
as I think, the unthinking, and certainly car- 
ried along with him the judgment nearly of 
his whole State, the Legislature of South Car- 
olina, and the politicians of the South generally 
maintained that that. doctrine of nullification 
or secession was found incorporated in the Ken- 
tucky resolutioris of 1799 and the Virginia reso- 
lutions of 1798: Mr. Madison then wrote several 
lettersto his relative, Mr. Cabell, of Richmond; 
he wrote to Mr. Webster after Mr. Webster 

ronounced his. celebrated speech upon the 
Foot resolutions; he wrote to Mr. Everett; 
and the work which I have before me contains 
all of the letters to which I have adverted upon 
that subject, in which he denies positively that 
the resolutions of 1798, which he admits were 
drawn by him,. and the celebrated report in 
support of those resolutions, which also was 
drawn by him, gave the slightest color in his 
view to the doctrine either of nullification or 
secession. [have not time to read the letters, 
nor isit necessary for my purpose. By a course 
of reasoning that I think must carry conviction 
to the judgment of all who are not past convic- 
tion,.he demonstrates that either doctrine is 
utterly inconsistent with the continuance of the 
Government, and being so inconsistent, can 
have no foundation in the Constitution of the 
United States; and he tells us what he meant 
by those resolutions of his and the report; and 
not only that, but the Kentucky resolutions, 
which were drafted by Mr. Jefferson, he tells 
his correspondent, Mr. Cabell, were never in- 
tended by that statesman to imply any such 
doctrine. ; 

At that time Mr. Jefferson had left this land 
of his love and of his hope. Before he died 
he thought that he saw in the temper of the pub- 
lic mind—it is immaterial to inquire whether he 
supposed the danger. was in the South or in 
the North, or in the general prevailing temper 
of the country—danger to the continuation of 
our institutions ; but as Mr. Madison tells us, 
who knew Mr. Jefferson’s thoughts, who had 
served as his Secretary of State for eight 
years, who was his constant correspondent 
after he himself became President of the Uni- 
ted States, and when he retired continued to 
be his correspondent, Mr. Jefferson never con- 
templated as constitutional the doctrine either 
of nullification or of secession. I am glad, 
therefore, to be able, with what I think con- 
sists with the truth of history, tò vindicate the 
memory of cach of these great men from the 


assertion that they were guilty of an error | 
į which would have rendered, and if it was rec- 


ognized as a truth would render the continu- 


} ance of our institutions as temporary -as. the 


shadows, - etn co | Sebel ed GR, 
~-A. word more, and I-shall cease. to trouble 


the. Senate.. My. friend from Pennsylvania 
[Mr. Cowan] was "supposed by some of the 
Senators to threaten another revolution if this 
bill or bills of a like character were passed, 
He disavows any such purpose ; and. those. who 
know his frankness will have no hesitation in 
believing in the sincerity of that disavowal. I 
do not anticipate and do not fear any such 
revolution as that; but there may be a revolu- 
tion of a different kind, the kind of revolution 
which changed the whole political destiny. of 
the country for a time, and which was success: 
fully brought about in 1800. The Congress of 
the United States, acting with the assent of the 
then President,’ Mr. Adams, because he ap- 
proved of the bills, had passed the alien and 
thesedition laws. The country became.alarmed; 
No force was threatened of a physical kind; 
but the subjects of the alleged usurpation of 
power by Congress became matters of political 
speculation and discussion in the papers of the 
day. The people of the country came to the 
rescue of the Constitution thus, in their opin- 
ion, invaded, and swept from power those who 
had-adopted such measures. Fam no prophet, 
Mr. President. I may not live to see the day 
when it shall occur, if it occurs at all, when 
the same revolution will be seen condemning 
many of the measures of the present day pre- - 
cisely upon the same ground that the people 
in 1800 censured and condemned. what had 
been done at that time. A latitudinarian con- 
struction of the Constitution, the absorption 
of nearly all power into the legislative depart: 
ment of the Government, an unwillingness. to 
submit to the judiciary, an interference with 
what have heretofore been considered the 
legitimate powers of the President—I do not 
say from any bad motive—these are the symp- 
toms of the times. : : 

We. have just emerged from a war without 
example in the annals of civil strife or any 
other strife. Every house in our broad land 
is filled more or less with mourning for the 
departed dead who, upon one side or the other, ` 
have died in support of what they believed to 
be the principles of liberty. The angry pas- 
sions have been excited. They more or less 
affect.us all, for members of Congress are but 
men. They lead to a claim for power that 
would not have: been thought of in the begin- 
ning of the Government. When everything 
becomes quiet and settled; when the particular 
circumstances to which the party who are now 
dominant owe their present condition shall 
cease to exist; when they shall have a Presi- 
dent of their own choice, (if that is to be the 
result of the present state of things,) who will 
carry out what they believe to be the true pol- 
icy.of the country, reason then, with them and 
with the Opposition, (if it doesnot control. us 
now,) will control, and a better day will dawn 
upon a now distracted land. But; sir, that is 
not to be done through the instrumentality of 
a civil war. Its desolation; the affliction with 
which it has visited individual men and women; 
the loss of material wealth ; the danger to which 
our very Government was subjected during its 
existence, and must be more or less subjected 
during any such strife—all are warnings to keep 
us again from entering into any such conflict 
The conflict into which alone the people-will 
enter will be that which the ballot will decide, 
for which that weapon alone will be used; and 
when, as I believe in my existence, the time 
shall come when. the excitement of the day 
shall have terminated .and-the judgment of the 
people shall be what-it was from the beginning 
of the Government. up to the commencement 
of this strife, the Constitution will be restored 
in all -its integrity and each department of the 
Government. be pérmitted to exercise every 
powér which the Constitution as construed in 
the _past.vests with it. 

.Mr. BUCKALEW. Mr. President, I lis- 
tened yesterday with very much of interest and 
attention to the remarks of the Senator from 
Oregon: [Mr, Wi.tiams] in support.of the bill 
before the Senate; but i listened- in: vain for 4 
statement by him, distinctly and clearly made, 
of the ground of power upon which this bill 


was reported. and its passage proposed. oll 
understood him, however, at. one stage of his 
argument to take the ground which was origins 


ally taken when this question was discussed in 
the Congress of 1789 by most.of those who then 


opposed the construction given to the Consti-, 


tution upon this subject, to wit: that the power 
of removing from office in our Government arose 
by implication from the provision which con- 
fers upon the President the power. of appoint- 
ment, ‘by and with the advice and consent of 
the Senate.” If this bill be pressed upon that 
ground, upon the ground that there is an im- 
plied. power in the President and the Senate 
to remove from office because they are joined 
together for the purpose of appointment, it will 
inevitably follow that this bill will stand con- 
demned: it cannot be justified upon the ground 
which is stated in its support. 

_ Mr. President, there are but two. possible 
Jocations in this Government for the power of 
removal under the Constitution of the United 
States; and I say this in view of former dis- 
cussions and in view of the expressed opin- 
ions of leading men at different periods of our 
history, both those who have been. concerned 
in the. enactment and execution of the laws 
and those who have written expositions of the 
Constitution as scholars in the retiracy of their 
closets. 

_ If this power to remove be one conferred by 
the Constitution, it must be vested in the Presi- 
dent of the United States alone, who is the 
head of the executive department and charged 
with the execution of the laws, or it must be 
vested in the President by and with the advice 
and consent of the Senate upon the ground of. 
implication which I have already mentioned. If 
the power be not vested in the President alone 
or in the President and the Senate, it is located 
nowhere; it exists nowhere; and the argument 
in favor of the enactment of a law proposing to 
vest it anywhere must be upon the ground that 
itis anideal or latent power whichmay be created 
ortalled into active existence by virtue of those 
general powers of legislation which are vested 
in the Congress of the United States. But in- 
asmuch as this is. a Government, of granted 
and vested powers, and inasmuch as the grants 
to Congress are specific, upon the very state- 
ment of the point itself the conclusion must 
be against it. We must reject the argument 
and recur back to the alternative before men- 
tioned.. Before Iam done I will read author- 
ities upon: these several points by which my 
statement of them will be fully vindicated. 

I say, then, that the Senator from Oregon, 
in his argument in favor. of this bill, was not 
satisfactory in his statement of the ground.of 
power upon which he claimed that we could 
enact it.. Taking for granted that he stands 
upon the ground that this is a power arising 
by implication and by virtue of the Consti- 

> tution vested in the President and in the Sen- 
ate, how stands his bill? Why, sir, upon that 
implication this power must be exclusive in 
the President and in the Senate; neither can 
divest themselves of it; nor can the law-mak- 
ing power charge its exercise upon one to the 
exclusion of the other. And yet what does 
this bill do? You propose by law to provide 
that the President shall suspend from office— 
an exercise of the power OF Temoval to a cer- 
tain extent, and standing upon the same grounds 
of argument as the absolute and complete power 
of removal itself. If your argument be sound, 
you cannot by law provide that the President 
shall suspend, that he shall make a partial 
removal from office, without the advice and 
consent of the Senate before the suspension is 
made or ordered, 7 

Equally clear is it upon the very face of this 
bill that the main, the imporfant exception 
which is made, and properly and necessaril 
made from it, is in this view unconstitutional, 
to wit, the exception of the several heads of 
Departments from the operation of this pro- 

osed law. If the President and. Senate are 
by the Constitution united for the purpose of 
: removal as well as appointment, it will follow 
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that you cannot, as you propose by 
permit the President alone to remove the heads 
of the executive Departments—the principal 
officers who are associated with him in the ex- 
ecution of the laws. : 

Your bill, then, stands condemned upon this 
ground, which is the only ground in my opinion 
that can be with any plausibility urged in its 
support. The premises from which you pro- 
ceed will not justify the conclusion at which 
you arrive. 

The bill before us gives to Senators the same 
participation in removals from office that they 
poŝšess under the Constitution in cases of 
appointment. Their “ advice and consenv’ is 
necessary by the express terms of the Consti- 
tution to the appointment of ‘‘ embassadors, 
other public ministers and consuls, judges of 
the Supreme Court,’’ and all other officers 
of the United States whose appointments are 
not otherwise provided for in the Constitution, 
į and which.may be “established by law.” The 
i question now is whether their ‘advice and 
| consent’’ is necessary under the Constitution 
to the removal of such officers, or whether a 
requirement of such advice and consent to 
removals may be established by law. The 
question is one of the first magnitude among 
| all those which can arise in the practical action 
of the Government, and deserves debate which 
shall rise above the passions and selfish interests 
of the hour. 

The proposition which has been heretofore 
maintained by all the great departments of the 
Government, that is, by Congress, by the Presi- 
dent, and by the Supreme Court, has been 
that all removals from office (except of ‘ infe- 
rior officers’’ whose appointments are vested 
by law ‘‘in the President alone, in the courts 
of law, or in the heads of Departments’’) are to 
be made by the President without any sena- 
terial advice or consent. He is to act alone 
without check or limitation-upon his power or 
division of his responsibility. And this has 
been held to be a constitutional principle, 
secure from molestation by statute. 

The President’s power of removal was well 
considered in the Hirst Congress which assem- 
bled under the Constitution, and fortunately 
the debate as well as the decision then made 
has been preserved tous. There isno express 
provision in the Constitution on the subject of 
removals from office, except one under the 
head of impeachment, which is to be found 
in the third section of the first article. The 
power, therefore, if it exist at all, except in 
the Senate when sitting as a court of impeach- 
ment, must be an implied one, and manifestly 
it must be vested in the President of the Uni- 
ted States or in the President and Senate. 

That this power is vested in the President 
alone by the Constitution ought not now to be 

uestioned in view of the past practice of the 
overnment, and of the decisions which have 
been made byits several departments. But as 
this bill does question that. location of the 
power, and brings up again the objections which 


location, we are obliged once more to traverse 
the field of debate upon the general subject, 
and to repel again those arguments which were 
formerly advanced in favor of senatorial par- 
ticipation in removals. 

The most favorable occasion which has ever 
presented itself for considering and deciding 
this subject was presented in the Congress of 
1789; for the Government was then about to 
be put in operation. Its organization was just 
begun. Most of the offices under it were un- 
filled. There were no private interests to be 
effected by a construction of the Constitution 
upon the. question of removals from office. 
Political parties, as they afterward took form, 
were unknown. General Washington was 
President, and many leading men who had 
participated in the forming of the Constitution 
and in its adoption by the several States were 
members in both Houses of Congress. 

oint was put with great propriety and force 
| by one of th 


this bil, | debate in the House of Representatives, and 


: who had been prominent. in the constitutional 
convention; I mean Mr. Madison. Hegaid: 
“In another point of view it is proper that this it- 
terpretation should now take place rather than ata 
time when the exigency of the case may require the 
exereise of the power of removal. “At present the 
disposition of every gentleman is to seek tho truth 
and abide by its guidance when it is ‘discovered, I 
have reason to believe the same disposition pte. 
-vails in the Senate, But will this be theeas ; 
some individual officer of high rank draws int j- 
tion the capacity of the President, with the Senate, 
to effect his removal? If we leave the Constitution 
to take this course itcan never be expounded: until 
the President shall think it expedicnt to exercise the 
tight of removal, if he supposes he has it; then the 
Senate may be induced to set up their. pretensions, 
And will they decide so‘calmly as at this time, when 
no important officer in any of the great departments 
is appointed to influence their judgments? The im- 
agination of no member here or of the Senate or of 
the President himself is heated. or disturbed by fas- 
tion. If evera proper moment for decision s ontd 
offer, it must be one liko the present.” —Annals of 


gress, Vol. i, p. 547. = x 
These words of wisdom deserve as much, 
consideration now as they did -when. uttered, 
exhibiting as they do in contrast the superior 
competency and fitness of the Congress of 1789, 
before parties were formed and personal inter- 
ests in the tenure of offices had comeinto exist- 
| ence, over the present Congress filled with 
heated partisans and subject to the influence 
| of thousands of officers deeply interested in the 


were urged on former occasions against such | 


This | 


i tion, my own included, and varying materially, in 
e members who participated in the | 


subject of our debates. : 

The question was decided after full discus- 
sion in both Houses in favor of the presidential 
power of removal under the Constitution, and 
this decision was indorsed by.the signature of 
President Washington to the bill in which it 
was contained. And that decision stands unre- 
versed to this day during a period of seventy- 
seven years. No more authoritative decision 
upon a constitutional question, open to debate, 
appears anywhere in our political history, nor 
one in which there has been more uniform and 
complete acquiescence by all departments of 
the Government, Even those public men and 
jurists who have sometimes suggested their 
doubts of the propriety or correctness ofthe 
decision have acquiesced in its. binding foree 
and asserted the impropriety of attempting to 
disturb it. i oN 

It ig true that the ‘ pretensions” of the Sen- 


|j ate to participate in removals, spoken of by 


Mr. Madison in the extract just read, were 
faintly pressed, although not persisted in in the 
senatorial debates of 1884. At that time Mr. 
Madison was yet living and gave once morean 
emphatic expression of his opinion.. Ina letter 
to John M. Patton, dated March 24, 1834, he 
said: ; nae 

** Should the controversy on removals from office 
end in the establishment of a share in the power, as 
claimed for the Senate, it would materially vary the 
relations among the component parts of the Govern- 
ment, and disturb the operation of tho checks and 
balaxces now understood to exist. Ifthe right of the 
Senate be, or be made, a constitutional one. it will 
enable that branch of the Government to force. on the 
executive department a continuance in office even of 
the Cabinet officers, notwithstanding a change from 
a personal and political harmony with the President, 
to a state of open hostility toward bim. If the right 
of the Senate be made to depend on the Legislature, 
it would still be grantable in that extent; aud even 
with the exceptions of the heads of Departments and 
a few other ofiicers, the augmentation of the sonato- 
| rial patronage, and the new relation between the Sen- 
ate directly and the Legislature indirectly, with the 
Chief Magistrate, would be felt deeply in the goneral 
administration of tho Government. The innovation, 
however modified, would more than double the dan- 
ger of throwing the exoc¢utive machinery out of gear, 
and thus arresting the march: ofthe Government 
altogether.” * ig Sk bean 

“ The Constitution of the United States may doubt- . 
f loss diseloge, from time to time, faults which call for 
| the pruning or tho ingrafting hand. But remedies 
ought to be applied, not in the paroxysms of party 
and popular excitements, but with the more leisure _ 
and reficciion as the great departments of power 
according to experionce may be successively: and 
alternately in and out of public favor; and aschanges 
hastily accommodated to these vicissitudes would. 
destroy the symmetry and the stability aimed” at in 
our political system.” 


In a letter to Edward Coles, dated: Mont: 
| pelier, August 29, 1884, he said 00.00? ~ 

“ For claims are made by the Senate in opposition 
to the principles and practiee-of every Adiministra- 


some instances, the relations hetween the great de- 
partments of the Government; 


Government from its: comyx 
that the innovation would n 
the existing balanceo: : 
: total inaction, and at all 
; the: due execution. of the 


point T quote from his letter 
ncis Adams, dated October 18, 
ngone of the very: last letters written 
which: kesal o iy S08 es 


Phe claims for ihe Senate of'ashare in. the ro- 
‘al from office, and for the Legislaturean authority 
do. regulate its tenure, have hadpowerful advocates. 
‘A must still think, however,.that the text of the Con- 
stitution is: best interpreted: by.reference to the tri- 
Partito theory of government to which:practice has 
conformed, and which so long.and uniform a practice 
would seem to have established: j ; 
|- “The face of. the Constitution-and the journalized 
Proceedings. of the Convention. strongly. indicate a 
- partiality to that theory, then at its zenith of favor 
omong the most distinguished commentators én tho 
organizations of political power:: Pee 
“Tho right of suffrago,. 
representation, and the 


‘removing from oleosa 


rulo: of. apportioning 


tous interregnum. tae: . 
In making these'remarks T am not unaware that 
ina country wido and, expanding: as-ours: is, and-in 
the anxiety to convey information to. the door of 
every citizen, an unforeseen multiplication of officers 
mhay-add'a weight to. the’ éxectitive scale, disturbing 
the equilibrium of theGovernment.' Tshould, there- 
fore, seo with Pleasure a guard. against; the evil by 

hateverregulations having that effect may be within 
the scopo of legislative power: or, if necessary, evon 
by an amendment tothe: Constitution, when a lucid 
interval of party oxcitement shall invite the exper- 
iment. fe i 


. Bat it wag not formally proposed in 1834 
that ‘the concurrence of the Senate in removals 
should‘be required, although a pro Osition to 
that effect was mentioned, ..The. debate was 
mainly npon a pro osition. that in case of re- 
movals from ofice by the President he should 
report his reasons to the Senate. The power 
in his ‘hands was’to be left undisturbed, entire 
and without limitation. But the question was 
never pressed to a vote, although the Senate 
was politically opposed to the President, and 
much feeling existed with the majority regard- 
ing removals which had been made, : 

. Lhat the.power of appointment is’ with the 
President: will appear kom considering. par- 
ticular clauses of the Constitution.” The sec- 
ond article declares ‘‘ that the executive power 
shall be vested in the President of the United 
States.” By thesecond section ‘““heshall nom- 
inate, and by and with the advice and consent 
of the Senate: shall appoint, all officers of the 
‘United States’ éxcept such “inferior officers”? 
as Congress may think proper to. be appointed 
t! bythe. President alone, by: the-courts of law, 
and by the heads of Departments.” Farther, 
“he shall have power to fill up: all vacancies 
that may happen during the recess. of the 
Senate: by: granting commissions which shall 
expire at the end of their next session.” By 
the third section of the same article, it is pro- 
vided, that “ he shall take care that the laws 
bert faithfully executed and shall. commission 


all oficers:of the United States.” : 
“Thus it appears that the general mass-of 
-exechtive. powers is vested in the President, 
ineluding:the-power of appointment to office 
‘andthe cOmmisstonitig: of offices a pointed, 
and he is charged- wiih the duty. of talen ` care 
that the laws be duly executed, which has 

jartiċular. roferenče, a: nderstand the in- 
Junction, to his controliox influence over. the 
officers of his. departnien branch. of -the 
Government. And although May bé-en- 
acted forthe appointment’ of certain inferior. 
officers by the heads. of Departments;:kis:eon= 


` ee 


* 


trol or influence is-presérved, ag to them; by 
his selection of the heads of Departments who 
appoint: them. For particular reasons, how- 
ever, not affecting the- general argument; cer- 
tain officials may be selected or appointed by 


|| the legislative and judicial departments: Bach 


House’ of Congress may select their own: offi- 
cers necessary to the transaction of their Busi- 
ness, and the officers so selected are rot con: 
sidered to be ‘officers of the United States” 
within the language of the Constitution, but 


| simply officers'of each House: So subordinate 


officers of the courts’ may by Jaw'be made,ap- 


_pointable ‘by the courts in which they serve, 


‘and the’ President’ wil¥ have but:a-slight or 
remote influence over them. ` For althéugh he 
appoints the judges, the’ judicial tenure: is 
during good behavior and the judgey cannot 
be removed by him. Excepting, however, 
these two classes of subordinate officers in 
other departments: of the Government beside 
his own, his power’ of appointment’ extends 
directly or indirectly to’every offiéer of the 
United States at home and abroad. Itis a 
great and extensive power and: is appropri- 
ately placed in his‘harids as the executive head 
of ‘the Government. : ‘ st 

< But this power is’subjected to an important 
check ‘in: that provision of the Constitution 
which requires the advice and consent of the 
Setiate to all appointments except the subor- 
dinate ones before mentioned. He mustin all 
other cases’ obtain sénatorial assent before 
appointing and commissioning an officer, unless 
in case of vacancy during a recess’ of the Sen: 
ate.. I-do-not understand the act of the Sen: 
ate‘in advising'and consénting to a nomination 
to be’in‘any sense an act of appoiutrient. It is 
simply a: permission and recommendation that 
the appointnicnt'shall be made, and the actual 
appointment and’ the issuing of a commission 
to the person’appointed, acts executivein their 
nature, are performed by the President‘ alone. 
The advice and consent of the Senate does 
not compel him to make an appointment: It 
is simply a prerequisite to his exercise of the 
power‘and no part of the power itself. 

Such: appearing: to’ be, upon examination; 
an exact and just‘description of the nature:and 
effects of senatorial advice and consent in cases 
of proposed appointment to office, we are prei 
pared to go on to the main question involved 
m this debate, which is the question of re- 
movals. 

It taust-be'manifest to every man of reflec- 
tion that in any constitution of government 
there must be provision made for dismissing 
criminal and incompetent persons from the 
pashe service. For without this power it would 

¢ impossible to- preserve the Government from 
corruption and:imbecility. Our-ancestors were 
not so foolish as to overlook this’ great neces- 
sity, this indispensable requisite, for rendering 
their work complete. Having established the 
great departments ofthe Government, they con- 
ferred upon each all the powers necessary to 
its. successful action. The question with which 
we are now. concerned is, ‘what provision did 
they make for removals from office—for reliev- 
ing the: public ‘service, when necessary, from 
incompetent ahd viciousmen? The answer to 
this. question-is given in part by the fourth 
section of the second article of the Constitu- 
tion, which provides that— 

“The President, Vice President, and all civil 


officers of the United States shall be removed from 
office upon impeachmont for and conviction of trene 


son, bribery, or other high crimes and misdomean-. 
ors, f 


By the third section of the first article the 
Senate has the sole power to try all impeach- 
ments, which are to be preferred before it by 
the House of Representatives, and in case’ 
of conviction ‘the judgment shall ‘not extend 
further‘ than to removal’ from office and dis 


qualification to hold or enjoy any. office of. 


honor, trust, of profitunder the United States: 


| The: members’ of the Senate are to sit under’ 


oath, and a two-thirds vote is required: for. a 


| judgment of condemnation. This temedy for 
official misconduct is certainly extensive in in- 
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cluding all civil officers’ of the United States 
‘but it can be invoked only ih case of criminal 


‘conduct. of a high order’ of enormity, ani i 
utterly inadequate to the ordinary demands‘of 
the public service, As to Senators‘aiid Rep- 
resentatives in Congress; who are not lable to 
impeachment, they cani be removed from’ their 
offices ‘by two-thirds votes of the respective 
Houses to which they: belong. Military and 
naval officers’ arë also excluded fronithe im- 
peachment power for reasons which need: not 
now’ be:investigated. - Caen oo 
~~ Manifestly also the Congress of the United 
States, by virtue ofits general legislative powers, 
may in certain cases prescribe the punishment 
of removal frony office and disqualifications for 
holding office; in case of conviction ‘of crime 
in the courts'of the United States. But-none 
of these remedies, important ‘as they are, and 
necessary to the working of our’constitutional 
systéit, are sufficient as a check to official’ de- 
linquenty. They are inadequate to’ seeurd 
integrity and efficiency in the administration of 
the Governnient, to guard against the innu- 
inerable abuses of official lifeand conduct, and 
to retain to republican institutions that degree 
of excellence which is necessary to their popu: 
larity and perpetuity. And hence ‘tlie’ contes- 
sion has commonly been made that a'power of 
summary removal from office in addition: tò 
those already mentioned must exist somewher 
in the Government, and the debate has been 
not so much upon the existence of the power 
as upon its particular location. | Is it vested in 
the President, or in the President and Senate, 
OF is it a floating, unlocated; or latent’ power, 
which may be defined and located or called 
into existence by statute law? These are the 
questions to which we may turn our attention, 
to which all farther debate may be confined. ° 

A strong objection to ‘advice and consent’? 
by the’ Senate to removals from ofice is the 
incompatibility of ‘such function with the’ sen- 
atorial powers of trying’ ‘all impeachments 
of civil officers: of the United States” When 
acting upoh an impeachment the’ Senate sits 
as a court and its members are under. oath ; 
and the judgment it renders is a judicial judg: 
ment; imposing punishment upon the accused 
if guilty, and completely discharging him from 
the accusation if innocent. “Now, the most 
indispensable requisite upon the trial of an 
impeachment is, that the Senate shall be im- 
partial between the Government and the ac- 
cused; in fact, impartiality is indispensable 
above every other qualification to a: judicial 
tribunal, and the utmost care is to be exer- 
cised ‘in constituting such tribunals in-order to 
secureit. ` : : 

But if the Senateis to participate in removals 
from office, if it is to be consulted and its 
judgment taken in cases of proposed removals, 
it is manifest that it cannot be an’ impartial 
court for the trial of impeachments.  Its'char- 
acter as an impartial tribunal for judicial pur- 
poses will be destroyed. œ ` i 

In exercising a power or function of advice 
and consent in questions of removal two classes 
of cases will arise: first, those where the Sen- 
ate will advise and consent to a removal; ‘and 
second, those where their assent will be vē- 
fused. Let us examine each of these classes in 
the order mentioned. First, where the Senate 
upon investigating complaints against's public 
officer shall be of opinion that thé charges are 
sustained and-shall theréupon advise and con- 
sent to his removal, the President still may not 
remove the officer. ‘The preliminary consent 
of the Senate’ will not compel, but only permit 
him to-remove. He may change his opinion 
either upon new. evidence presented to him or 
by reason of fyller reflection upon the case, or, 


_pénding'the proceeding, a new President may 


comé into office who may disagree in opinión 
with his predecessor. lf for any cause’ the 
officer shall not be removed by the President; 
the House of Representatives may impeach 
the’ officer and bring him to the bar of the 
Sénate for trial. But the Senate hag already 
disqualified itself from trying thé’ casa ag an 


impartial tribunal. Té has already fonned and | ablo that the authors of the Constitution, who 


expressed its opinion iñ the prior proceeding, |} conferred upon the Senate in ex] ress terms the 
ane power to try all impeicliments, did not. intend | 


it wonld -be-an outrage upon justice for it j å iments, did not. mvend i ae 
‘theny or empower them to act in any way what- |f 


to assume and exercise its duties as a court. 


Take another case, a case where a removal |} co y „tr ael BS iia 
‘advisers of thé President in questions of ré“ | 
moval. from offices and it is equally clear that 


is actually made by the President after sena- 
torial’:advice: and consent. ‘The officer is 


at this punishment for trangression is very 


different from that which might be adjudged to’ 


him upon impeachment. Upon impeachment 
in-a proper case the sentence would include a 
disqualification for holding office in the future 
under the United States. So it appears that 
in acting upon an impeachment of an officer 

referred before it, the Senate would impose one 
‘orm of punishment, while ‘in acting with the 
President upon the same question of miscon- 
duct it would advise and consent to a smaller 
punishment; to one inte which no disqualifica- 
tion for holding office would enter. 
not here determine the question whether an 
officer thus removed by the President, with 
senatorial consent, would still be Hable to 
impeachment by the Honseof Representatives; 
for whether liable or not the participation of 
the Senate in‘ his removal stands equally con- 
demned. . If no. proceeding of impeachment 


can be instituted against an officer when out | 


of office for a crime or misdemeanor com- 
mitted by him when in office, it follows that 
the right of the House to have a judgment 
of disqualification pronounced upon him is 
evaded and defeated: If, on the other hand, 
the House can still prefer articles of impeach- 
ment against him and bring him before the 
Senate for trial, you have again the difficulty 
of a tribunal already committed in opinion 
and judgment upon the guilt of the accused, 
and thereby disqualified for giving him an 
impartial trial. he 
ake another case ftom the second class of 
cases, according to the division alréady men- 
tioned—a cave Of the refusal of consent by the 
Senate to a removal. The officer remains in 
Office; the President cannot remove him be- 
cause the Senate has formed and expressed 
its opinion in his favor upon all the grounds 
of charge against him. But the right of the 
House to prefer articles of impeachment and 
to demand” his removal, if they are sustained 
by proof, must remain unaffected and in full 
force. But, as in the former case, the-Senate 
has disqualified itself for entering upon. the 
trial... Its impartiality is gone from it; it is 
already committed against the prosecution ; 
and its pride, self-respect, and regard for con- 
sigtency, its feelings, passions, and opinions, 
all fix itas a partisan of the accused, and com- 
mit it to his vindication and support against 
the inipeachment of the House. Under such 
circumstances a proceeding by the House to 
bring an. offender. to justice would be vain, 
fruitless, absurd. a 
. As regards all cases of this description, the 


impeachment power might ag well as not be | g 
| mainly responsible to the country for the selec- 


struck from the Constitution, for its operation, 
its vitality is destroyed. It may be said that 
the Senate, upon a full trial, might change its 
opinion, might obtain and act upon new views 
regarding the official conduct of the officer 
accused. This is not a reasonable supposition ; 
it is opposed to the teachings of experience and 
to human natore itself. Besides, it is to be re- 
membered that a two-thirds vote is necessary 
to a judgment of condemnation upon impeach- 
ment, whereas a majority merely may advise 
and consent or refuse their advice and consent 
to a removal from office by the President. If 
therefore a4 majority have refused their ¢on- 
sent to a presidential removal and become 


committed in favor of the officer accused, it is | 


hardly within the bounds of possibility that 


two thirds should afterward condemn the same || 


officer upon a proceeding of iinpeachment. 

: In whatever light, then, you view the alleged 
power of the Senate to advise and consent to 
removals from office, it appears utterly incon- 
sistent with its. unquestioned power and duty 


to iy all. impeachments of ‘civil officers of | 
the United States: The conclusion is inevit- | 
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moved from his office, and nothing. more. |} a 
‘tribunal for the trial of impeachments it ought | 
‘not to be authorized to act upon questions of 
1} removal, either to investigate them or to give 
i advice upon them.. : ee 


e need |} 
| . And this argument might be extended and 
| strengthened by observations upon theimpeach- 


| every year. 


‘of the case. 


ever in conjunction’ with the President ot as 


so. long as. the Senate shall bé the‘constitutional 


This argument, then, founded’ upon the im: 


| peachment clauses of the Constitution, is de- 


cisive upon both points of the present inquiry; 


| itis decisive against the existence of this alleged 
: power in the 
‘icy, the propriety, 


enate, and also against the pol- 

Í had almost said the pos- 
sibility, of vesting it in the Senate by constitu- 
tional amendment or (if that weze possible) by 
statute law. 


ability of the President himself and the impro- 


: pron of involving him in warm. controversies 


efore the very body which may be required to 

sit in judgment as a court upon his official con- 
duct. ; 

But not only is there no advisory power in 


' cases of removal vested in thé Senate by the 


Constitution, but there could have been no 
reason for so vesting such power. The Con- 
stitution of the Senate does not adapt it to the 
performance of such duty, and the argument 
against it, upon this ground, becomes stronger 

It might have been possible in 
the earlier years of the Government that the 
Senate should investigate questions of temoval 
and determine them; for offices were’ few in 
number and the cases of removal were rare. 
Now, however, when offices ‘have’ multipliéd 


enormously ; when they are counted by thou- 


sands in each great branch of the public service, 
civil, military, and naval, and when remov- 
als must be frequent and promptly made, it is 
impossible that the Senate should exercise the 
advisory power in question intelligently and 
justly, with convenience to itself or advantage 
to the public. As much of time. is. now 
bestowed by it. upon questions of appointment 
as can be spared from the performance. o 
legislative duties. But in the execution of the 
duty now charged upon it, it acts summarily, 
and not with prolonged or thorough delibera- 
tion. The evidence before it is partial and in- 
exact; witnesses are rarely examined; papers 
are rarely verified by certificates or oath, and 
arties nominated are either unheard or heard 
irregularly and imperfectly. Only such in- 
formation’ is sought or recéived as will enable 
members to form a general, unstudied gia 
upon the qualifications and character of nom- 
inees. And this is supposed tobe sufficient 
for the due performance of the duty charged 
upon the Senate. The actual appointment, 
after-all, is made by the President, and he is 


tion made. : Leo, 

It is found, I repeat, that the executive 
duties of the Senate upon appointments, al- 
though discharged in the manner described, 
are a serious tax upon the time and attention 
of the members, and interfere to some extent 
with the performance by them of other duties. 

How would the case stand if they were re- 
quired to advise and consent to removals from 
office? In the first place, the charges against 
an officer, or the causes alleged for hisremoval, 
would be laid before them in specific form. 
This would be necessary to their investigation 


to receive evidence in some form or manner, 
both for and against the.officer accused. or 
sought to be removed; 
monstrous to condemn him unheard, rules for 
notice to him and for hearing him would have 
to be fixed. And as it would. be impossible 
for the Senate in executive session to conduct 
an examination, that dtty would have to. be 
charged upon committees, and those commit- 
tees armed with adequate powers for the pur- 


Next, they would be compelled | 


and as it would be‘ 


mittee on a 
debate by th 


if sound or safe conclusions are to be re 
both the Senate and its’ committees mu 
through judicial forms; at least through such, 
as are everywhere held necessary to the ascer-. 
tainment of truth. The accusation and the 
defense must be both heard ; the evidence must 
be taken under oath and before competent 
authority, and upon reasonable notice; and 
opportunity must be afforded for argument and 
for deliberation and debate. Se 
Let no one tell me that these. spéculations 
are extravagant or chimerical because we do 
not encounter intolerable difficulty or inéonven- 
ience in: acting upon questions of appointment. 
For the reasons already stated; and’ for many, 
others which might bè mentioned, questions 
of removal, are widely different from those of - 


appointment, and they will involve senatorial 
duties of a different description and more ardu- 
ous character—duties to which the Senate is 
unsuited by its very constitution as well as by 
the pressure of other duties upon ite 0 0 7 


It ig said that this bill may be a valuable 
check upon political removals from ofice, upon 


yor th 
O 


United States and the’ majorit ` Senata 
agree together in theit political opinions. < Be- 
cause the responsibility of removals will: then 
be divided between two departments’ of the 
Government instead of being charged upon 
one, it is more likely’ that. proscription vill be 
increased, that instead of the volume of pro- 
scriptive action in the Government being abated | 
and reduéed, it wil. be enlarged and swollen, 
The division of responsibility between the two” 
departments will induce more extravagant 


to 
ted 


the remedy proposed ? Not that the Président 
may not hereaftér keep him in offiée in such a 
case; but that, besides that inconvenience and 
evil, there shall Į other inconvenience and 
evil added to it, to wit: that the Senate shall 
act in the ‘sameway and for the same reason, 
and that instead of having a single inconven- 
ience in the Government with regard to keéping ` 

improper officers in office for political reasons. : 
you shail Have it doubled; there shall betwo 


erests distinct, independent from each other, 

i ction, instead of ong, . That 
of the case when th sident 
jority of the Senate’ disagree in 
l sentiment, the alternative to the other 
hich I mentioned, > ‘when they 
agreed. 0 7 o 
ain, sir, by t 
torial advice and č 
ident ‘is put: 
-gutor before t 
nited ‘Stat 


int 
ac 


sedsystem of sena- 
to removals, the Pres- 
de of a public: prosé- 
$ e against officers, of the 
whose removal may be desired 
‘He is putin the position of a prose- 
cutor to be sustained by his political friendsin 
‘the Senate when they are in.a majority, and to 
be voted down by his political opponents when 
“they. are in a majority, “He is to be strength- 
‘ened and encouraged in the’ work of proscrip- 
tion at one time by his: political friends in the 
Senate, and. to be deterred from, or frustrated 


in, the performance of his duty at another time | 


by his political enemies here. It must be 
admitted, then, that the value of this bill as a 
check upon political. removals bas been over- 
stated and misconceived; and if the balance 
be struck between the good and evil to be 
‘expected from it in-regard to political removals 
alone, it is not at-all certain that the former 
will be in excess. °° 

“But let us examine this senatorial ‘ preten- 
sion’? upon other grounds of expediency and 


le at the'énd of four years; 
wed nor’ the renewal withheld 
according to t “sovereign ‘pleasure. But 
the members of, the.Senate are chosen’ by the 
State Legislatures, and for six-year. terms. 
One third only of its members go out biennially, 
and in its constitution and character it is a 
perpetual body. It is therefore less respon- 
sible than the President to the people. But 
it is also less responsible to the law, because 
its members ‘cannot be impeached. . It was 
determined in the case of Senator Blount that 
the House of Representatives cannot prefer 
articles of impeachment against a member of 
the Senate, and that is now an established doc- 
trine or rule of constitutional law. : 

-But if the Senate isto be considered a popu- 
lar body, though removed in the second degree 
from ‘the people, it is such upon a principle of 
gross.inequality. Three million of population 
east of the Hudson have twelve representatives 
in the Senate, while seven millions in Pennsyl- 
vaniaand New York have but four. And new 
States and small States in other sections of 
the Union have power here grossly. dispro- 
portioned to the populations they contain. 

_ Upon, this point of State representation in 
the Senate I say let the Constitution stand as 
it is, at least let it stand until it shall be regu- 
larly amended. As-a legislative body, the 
- Senate stands intrenehed in the Constitution. 
But it'is now proposed to extend. to it (and 
in part by its own vote) executive powers of 
the most extensive. and dangerous character, 
never heretofore assumed or exercised by it 
during the seventy-seven years since the Gov- 
ernment was organized. Will its compara- 
tively irresponsible domination over all official 
patronage and all executive action be satis- 
factory to the people?. Is it expedient by this 
measure to invite keen scrutiny into its char- 
acter and conduct, and generally into its claims 
to the possession of additional, delicate, and 
dangerous powers? te f 
. dn the next pla 
duced upon the Senai 
and exercise of this-n ) 
ters of the United States to: 
itlembers of the Senate, as pé 
orie‘stage of Roman history weré che’ 
ators; their retainérs? What effect isto 


effect will be pro- 
If by:the possession 


“produced upon the popular politics of the.coun- 


bed 


try, upon the selection. of members of this body 
in the different State. Legislatures; ay,. sir, 
upon the purity of this body itself, when it. 
comes to be connected, and connected. inti- 
mately, with the innumerable questions con- 
cerning the retention of officers in all parts 
of the United States; when power is lodged 


| here with individual members to hold men in 


their offices, or to instigate and assent to their 
removal by the President? I beg gentlemen to 
consider what effect is to be produced upon the 
character of the Senate itself by this new, por- 
tentious, unexampled jurisdiction upon which 
the Senate has never heretofore ventured to 
enter. The Senate has never set up this:pre- 
tention, at least in any form of practical action, 
from the time when it was first denounced and 
branded by the father of the Constitution in 
the debate of 1789. : 

Again, consider, sir, the effect of this exec- 
utive. power lodged in the Senate in another 
point of view. It will give to this branch of 
the Government domination over the exec- 
utive department to an extent never contem- 
plated heretofore, and of the effects of which 
we are incompetent to form a distinct opinion. 
It was well described, perhaps, by one member 
of the House of Representatives, in the debate 
to which I have referred, when he said that a 
provision of this sort—I mean a provision con- 
ferring upon the Senate power over removals 
from office—would establish it as a two-headed 
monster, with a legislative and an executive 
head, planted here in the Government, domi- 
nating over each of the. other.two great de- 
partments, the President and House, one of 
which is united with it in the enactment of 
laws, and the other in their enforcement. 

Upon every ground, then, upon which I have 
examined. this ‘measure, it is in_my. opinion 
open to insuperable objections. Instead of a 
measure of reform it is one of degeneracy. 
Instead of applying in practice a principle. of 
the Constitution it invades that instrument. 
Instead of introducing purity into the Govern- 
ment it will be the source and parent of cor- 
ruption and of evil.. It treats with contempt 
the whole past history of this Government and 
the decision even of Congress itself upon a 
former occasion. It sets precedent at nought, 
while on grounds of reason it stands. con- 
demned, as I have attempted to show, by the 
most conclusive and indisputable arguments. 

It remains only in the execution of my task 
to state clearly the grounds of authority against 
this measure. _I have stated those of reason 
already. The Congress of the United States 
assembled on the 4th of March, 1789. In the 
Senate a quorum appeared for the. first time 
on the Ist of April, nearly a month afterward. 
On the 19th of May, early in the session, in 
the House of Representatives, in Committee 
of the Whole House on the State of the 
Union, Mr. Madison moved— 

“That there shall be established an executive 
department to be denominated the Department of 
Foreign Affairs, at the head of which there shall be 
an officer to be called the Secretary to the Depart- 
ment of Foreign Affairs, who.shall be appointed by 
the President, by and with the consentlof the Senate, 
and to be removable by the President.” 

On the same day, after protracted debate, 
Mr. Bland moved to add to the motion the 
words “by and with the advice and consent 
of the Senate.” The question on adding these 
words was put and lost. Afterward, on the 
same day, the question was taken and carried 
by a considerable majority in favor of declar- 
ing the power of removal to be in the Presi- 
dent; that is, the motion I have already read 
was adopted. ; 


Tn debate at that time, Mr. Mavrson said: 


“On the constitutionality of the declaration of 


| presidential power Thave no manner of doubt.” 
Mr. Bensow, another member who supported | 


ity sad e E N 
“This clause. would be a mere legislative con- 

struction of the Constitution.” =: 0 05S 
Mr. Vinton; another and a leading. member 

of the House— © 00 ee 


~ “Had no doubt ‘but. the Constitution gave this : 
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1 power to the Président: but if doubt were entertained 


he thought it prudent to make a ‘legislative declara- 
tion of tho sentiments of Congress.on this point.” -, 
_ -There were prolonged debates upon. this sub= 
ject. eo n Lites ad at 
“On the 19th of June, on a motion to strike out the 
words ‘to be removable by the President,’ the ques- 
tion baing takon, the motion was rejected—yeas. 20, 
nays 34, : : erg aac ; 
“On the 224 of June, Mr, Benson moved to amend 
by inserting the words ‘whenever the said principal 
officer shall. be removed from office by the President 
of the United States, or in any other case ef vacan- 
ey,’ This was carried—yveas 30, nays 18. z 
“Then, the words ‘to be removable by the Pres- 


ident,’ were, on motion of. Mr. Benson, struck out— 


yeas 31, nays 19. i 

These latter motions were made for the pur- 
pose of avoiding ai argument which had been 
made against the measure by its opponents, to 
wit: that by saying in the bill itself that this 
officer should be removed by the President, it 
would be inferred that Congress conferred the 
power upon him, and therefore the phraseology 
was changed deliberately by the friends of the 
presidential power, and the bill was made 
simply to declare that when the President 
should remove the officer, or in any other case 
of vacancy, the office should be filled by the 
chief clerk; so that there should be upon the 
face of the statute an express recognition by 
Congress of the President’s power of removal 
under the Constitution. ‘The debate shows that 
anew form was given to the measure for the 


"express purpose of excluding in all future time 


and from any quarter any allegation that the 
President derived his power from the legisla- 
tion of Congress. That bill finally passed the 
House on the 24th of June, by a vote of—yeas 
29, nays 22. 

Now, sir, I propose to read from the debates 
attending the passage of the measure, the his- 
tory of which I have traced, certain opinions 
of prominent men upon the point mentioned 
by me. in the outset of my remarks. I mean 
the question of the right-of the Legislature to 
confer upon the Senate and President jointly 
this. power of removing from office, That 
point was suggested, and Mr. Madison replied 
as follows: . 

“Several constructions have been put upon the 
Constitution relative to the pointin question. Tho 
gentleman from Connecticut [Mr, SHERMAN] has 
advanced a doctrine which was not touched, upon 
before. Heseemstothink (if L understood him rightly) 
that the power of displacing from office is subject to 
legislative discretion; because, it having aright to 
create, it may limit or modify as it thinks proper. I 
shall not say but at first view this doctrine may seom 
to have some plausibility. But when T consider that 
the Constitution clearly intended to maintain a 
marked distinction between the legislative, execu- 
tive, and judicial powers of Government; and when I 
consider thatif tho Legislature has a power, such ag is 
contended for, they may subject and transfer at dig- 
cretion powers from one department of our Govern- 
ment to another; they may on that principle exclude 
the President altogethor trom oxercising any guthor- 
ity in the removal of officers; they may give itto the 
Senate alone, or the President and Senate combined: 
they may vest it in the whole Congress, or they may 
reserve it to be exercised by this House.’ When I 
consider the consequence, of this doctrine and com- 
pare them with the.truo principles of.the Constitu- 
tion, I own that I cannot subscribe to it.”—Annale 
of Congress, vol. i, p. 496. 


Mr. Gerry, of Massachusetts, one of the most 
distinguished men of that age, said upon this 
same subject: 

“ This has been supposed by some gentlemen to he 
an omitted case’’— 


That is, this power of removal ` 


“and that Congress have the power of supplying the 
defect, Let gentlemen consider the ground on which 
they tread. If it isan omitted caso, an attempt in 
the Legislature to supply the defect will bein faet an 
attempt to amend the Constitution. But this can 
only be done in the way pointed out by the fifth ar- 
ticle of that instrument, and an attempt to amend it 
in any other way.may be:a high crime or misde- 
meanor, or perhaps something worse.’’—fbid.. p. 503. 


And he goes. on with a further argument in 
support.of the same view. Again, he said, in 
a subsequent stage of the debate: 


= “Ef the Legislature have not the power of removal 

they cannot confer it upon others; if they have it, it 

is a legislative power, and they. have no right to 

transfer the exercise of it to any other body: Soview 

this: question in whatever point of light zou plenso, 

G is clear the words ought to bestruck out.”—J60d., pe 
5 i 


Mr. Smith, of South.Carolina, said: 
“It is contended that: the Legislature bave the 
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power of supplying the defect if this is an omitted 
case. I cannot be of that opinion, Butit isunneces- 
sary to extend this argument after what has been 
urged by the gentleman from Massachusetts, [Mr. 
GERRY.) Ifthe Legislaturecan supply defects, they 
may virtually repeal the Constitution.” —Jbid., p. 508. 


Mr. White, of Virginia, said: 


` “Some gentlemen have supposed that the Constitu- 

tion has made no’ provision for the removal of 
officers; and they have called it an omitted case or 
‘defect, They ask if we may not supply that defect ? 
I say in general we may not; for if wecan assume the 
right of supplying defects and making alterations, we 
may go on and make the Constitution just what we 
please.”-—J6td., p. 517. 


Finally, I will read the opinion of Mr. Bou- 
dinot. He said: : 


“For my part, I cenceive it is impossible to carry 
into execution the powers of the President in a sal- 
utary manner unless he has the power of removal 
vested in him. I do not.mean that if it was not 
vested in him by the Constitution it would be proper 
for Congress to confer it; though I do believe the 
Government would otherwise be very defective, yet 
we would have to bear this inconvenience until it 
was rectified by an amendment of the Constitution. 
For my part, I would adhere to every principle con- 
tained in it, however defective, and not infringe it 

for any purpose whatever,”—Jésd., p, 529. 


So much for that question. From the same 
debates I propose to read so much as will show 
the grounds upon which the majority acted 
at that time. In the first place I read the 
opinion of George Clymer, a’ Representative 
from Pennsylvania, who said-on the 19th of 
May, 1789: - 


“The power of removal was an executive power, 
and as such belenged to the President alone by the 
express words of the Constitution: ‘the executive 
power shall be vested in a President of the United 

tates of America.’ The Senate were not an execu- 
tivebody; they were a legislative one. It was true, 
in some instances, they held a qualified check over 
the executive power, but that was in consequence of 
an express declaration in the Constitution; without 
such declaration they would’not have beer called 
upon, for advice and consent in the case of appoint- 
ment. -Why, then, shall we extend their power to 
control the removal which is naturally in the Execu- 
tive, unless it is likewise expressly declared in the 
Constitution ?”—Ibid., p. 382, 


I will conclude these extracts by reading what 
Mr. Madison said in the debate on the 17th of 
June, and at other times, in vindication of his 
own position and in answer to the argument 
in favor of senatorial power : 


“But let us not consider the question on one side 
only; there are dangers to be contemplated on the 
other, Vest this power in the Senate jointly with the 
President, and you abolish at once that great prin- 
eiplo of unity and responsibility in the executive de- 
partment which was intended for the security. of lib- 
erty and the public good. If the President should 
possess alone the power of removal from office, those 
who are employed in the execution of the law will be 
in their proper situation, and the chain of depend- 
ence'be preserved; the lowest officers, the middle 
grade, and the highest will depend, as they ought, on 
the President, and the President on the community. 
The chain of dependence therefore terminates in the 
supreme body, namely, in the people, who will possess, 
besides, in aid of their original power, the decisive 
engine of impeachment. Take the othersupposition; 
that the power should be vested in the Senate, on the 
principle that the power to displace is necessarily 
connected with the power to appoint. It is declared 
by the Constitution that we may by law vest the ap- 
pointment of inferior officers in the heads of Depart- 
ments; the power of removal being incidental as 
stated by some gentlemen. Where does this term- 
inate? Ifyou begin with the subordinate officers, they 
are dependent on their superior, he on the next supe- 
rior, and heon—whom? On the Senate, a permanent 
body; a body, by its particular mode of election, in 
reality existing forever; a body possessing that pro- 
portion of aristocratic power which the Constitution 
no doubt thought wise to be established in the sys- 
tem, but which some have strongly excepted against. 
And let me ask gentlemen, is there equal security in 
this caso as in the other? Shall we trust the Senate, 
responsible to individual Legislatures, rather than 
the person who is responsible to the whole commu- 
nity? It is true the Senate do not hold their offices 
for life, like aristocracies recorded in tho historic page; 
yet the fact is, they will not possess that responsibility 
for the exercise of executive powers which would ren- 
der it safe for us to vest such powers in them. But 
what an aspect will this give to the Executive? In- 
atead of keeping the departments of Government dis- 
tinct, you make an executive out of one branch of the 
Legislature; you make the Executive a two-headed 
monster, to use the expression of the gentleman from 
New Hampshire, [Mr. Livermore,} you destroy the 
great principle of responsibility, and perhaps have 
the creature divided in its will, defeating the very 
purposes for which a unity in the executive was in- 
stituted. : These objections do not lie against such an 
arrangement as the bill establishes. - I conceive that 
tho President ‘is sufficiently accountable to the eom- 
munity; and if this power is vested in him, it will be 
yested where its nature requires it should be.vested ; 
if anything incits nature is executive, it must be that 
power whieh is employed in superintending and see- 


ing: that the laws sre faithfully executed. The laws 
cannot be executed but by officers appointed for that 
purpose; thercfore, those who are over such officers 
naturally possess the executive power. If any other 
doctrine be admitted, what is the consequence? You 
may set the Senate at the head of the executive de- 
partment, or you may require that the officers hold 


their places during the pleasure of this branch of the: 


Legislature, if you cannot go so far as to say we shall 


appoint them; and by this means you link together: 


two branches of the Government which the preserv- 
ation of liberty requires to be constantly separated.” 
: a [ibid., pp. 499, 500. 

Again he said: 

“ The Constitution affirms that the executive power 
shall be vested in the President. Are these excep- 
tions to this proposition? Yes, there are. The Con- 
stitution says that in appointing to office the Senate 
shall be associated with the President unless in the 
case of inferior officers when the law shall otherwise 
direct, Have wo a right to extend this exception? 
I believe not. If the Constitution has invested all 
the executive power in the President, I venture to 
assert that the Legislature has no right to diminish 
or modify his executive authority. The question 
then resolves itself into this: is the power of dis- 
placing an executivepower? I conceive that if any 
power whatsoever is in its nature executive it is the 
power of appointing, overseeing, and controlling 
those who execute the laws.” ”—Ibtid., p. 463. 


Mr. President, I have but one additional 
citation to make, and I shall then relieve the 
Senate from these copious extracts in which I 
have indulged. I read from the protest of 
Andrew Jackson, dated April 15, 1884, and 
directed to the Senate of the United States, 
the extract being ugon the very question in- 
volved in this debate, the very question raised 
by this bill. He says: 

“The executive power vested in the Senate ‘is 


neither that of ' nominating’ nor ‘appointing.’ It is 
merely acheck upon the executive power of appoint- 
ment. If individuals proposed for appointment by 
the President are by them deemed incompetent or 
unworthy, they may withhold their consent, and the 
appointmentcannotbe made. Theycheck the action 
of the Executive, but cannot, in relation to those very 
subjects, act themselves, nor direct him. Selections 
are still made by the President, and the negative 
given tothe Senate without diminishing responsibil- 
ity furnishes an additional guarantee to the country 
that the subordinate executive as well as the judi- 
cial offices shall be filled with worthy and competent 


nen, 

“The whole executive power being vested in the 
President, who is responsible for its exercise, itis a 
necessary consequence that he should have a right 
to employ agents of his own choice to aid him in the 
performance of his duties and to discharge them 
when he is no longer willing to be responsible for 
their acts. In strict accordance with this principle 
the power of removal, which, like that of appoint- 
ment, is an original executive power, is left un- 
checked by the Constitution in relation to all exec- 
utive officers, for whose conduct the President is 
responsible, while it is taken from him in relation to 
judicial officers, for whose acts he is not responsible. 
fo the government from which many of the funda- 
mental principles of our system arederived, the head 
of the executive department originally had power to 
appoint and remoye at will all officers, executive 
and judicial. It was to take the judges out of this 
general power of removal, and thus make them in- 
dopendent of the Executive, that the tenure of their 
offices was changed to good behavior. Nor is it con- 
ceivable why they are placed in our Constitution 
upon a tenure different from that of all other officers 
appointed by the Executive unless it be for the same 
purpose, 

| Butif there wereany just ground for doubt on the 
face of the Constitution, whether all executive officers 
are removable at the will of the President, it is ob- 
viated by the contemporaneous construction of the 
instrument and the-unifurm practico under it. 

“The power ofremoval was atopic of solemn debate 
in the Congress of 1789 while organizing the admin- 
istrative departments of the Government, and it was 
finally decided that the President derived from the 
Constitution the power of removal, so far asit regards 
that department for whose acts he is responsible. 
Although the debate covered the whole ground, em- 
bracing the Treasury as well as all the other execu- 
tive departments, it arose on a motion to strike out 
of the bill to establish a Department of Foreign 
Affairs, since called the Department of State, a clause 
declaring the Secretary ‘te be removable from office 
by the President of the United States.’” - 


And then proceeds in explanation of the 
subsequent proceedings on that bill as I have 
already read them from the original record. 
He proceeds: : 


“This change having been made for the express 
purpose of declaring the sense of Congress that the. 


resident derived the power of removal from the 
Constitution, the act as it passed has always been 
considered as a full expression of the sense of the 
Legislature on this important part of the American 
Constitution. i a 

“Here, then, we have the concurrent authority of 
President Washington, of the Sevate, and the House 
of Representatives, numbers of whom had taken an 
active part in the Convention which framed the Con- 
stitution and in theState conventions which adopted 
it, that tho President derived an unqualjfod powor 
of removal from that- instrument itself, which is 


| “beyond the re of legislative authority. 
this principie the Government hes now hoy ateni 
adininistered for about forty-five years, during whic 
there have been numerous removals made bythe 
President or by his direction, embracing every grade 
of execative officers, from the heads of Departments 
to the messengers of bureaus.” -= Pe obs dy 
The argument is then carried onand applied 
-to the partieular case upon which disagreement 
had arisen between himself and the Senate, to 
iwit: the casé.of thé head of the Treasury De- 
partment, the incumbent of which had been 
dismissed by him in the recess in connection 
with the well-known. question. regarding the 
removal of the deposits. `- hago 
I have thus gone over, in the first place, the 
leading points of the argument from the point 
of view in which the subject has) presented 
itself to my mind; and next, I have shown by 
‘the authorities cited how those views and opin- 
ions supported by me are rooted and founded 
in the strongest authority which our political 
history can furnish ; that this authority begins 
with the organization of the Government; and 
that along with itis to be taken the naiform 
practice of the Government for a period’ óf 
seventy-seven years. President. Jackson ex- 
pressed his surprise in 1834 that, after a period 
of forty-five years, in which the practice of the 
Government had been in a certain direction, it 
should be called in question. How much more 
reason have we in 1867 to express surprise 
thata question which has stood determined for 
seventy-seven years, and the determination, of 
which is sustained by. uniform practice: and b 
the highest authorities, should now beinvelve 
in debate! EE a be 
Why is this? Has there been any demand 
of public opinion brought to bear upon ‘us on 
this particular point? Has any new light from 
any quarter been shed upon the Constitution? 
Why is this bill introduced, and why is it 
pressed? There is but one explanation. ‘The 
reason is avowed. It isnot concealed; it is not 
held back. It is, that the President of the 
United States is not in complete political ac- 
cord with the majority of the Senate, and:-there- 
fore this bill is to be passed: to: put a bit ‘into 
his mouth to curb and to check him, to prevent 
him from exercising a power which has been 
exercised almost unquestioned by all his pre- 
decessors. Sir, if I am correct in my argu- 
ment, and if the great men of former times 
were correct in their views on this subject,’ you 
have no power to pass this bill even for’ the 
high object avowed of. curbing, limiting, and 
restraining the President of the United’ States 
in the exercise of his powers. | a 
But is there such pressing necessity that we 
ought to overleap all practice and set aside 
the past construction of the Constitution? 
Why, sir, after all that has happened, after all 
that has been said, there can be no question 
that two thirds of the offices of the United 
States, even in the adhering States“the States 
which did not rebel—are held by persons who 
are in accord with the political majority in the 
Senate. This thing of removals has net been 
carried to such lengths that it is necessary to 
resort to extreme and doubtful measures of 
legislation in order to find security and relief 
to an oppressed majority. in this Chamber ; and 
there is no such necessity impending. . As was 
well said by the Senator from Wisconsin [ Mr. 
Howe] in this very debate, the exercise of this 
power of removal by the present’ President has 
not been carried to. such an éxtent as- it was 
by former ones. No political proscription of 
officers in this country was ever carried to 
greater lengths than it was carried by Presi- 
dent. Lineoln and those associated with him-in 
the executive branch of this Government. ‘This 
power—I acknowledge it to be a fearful, ater 
rible power in the hands of one disposed tò 
abuse it—was wielded by him and his politica} 
associates with an absence of all considera: 
tion for opposing opinion ‘and private interests 
| which had no example in our previous politi: 
cal history. It was wielded strongly and with 


ower by that man of -iren.from whose protest 
inc read to you, and. by other Presidents 
I repeat:there is less reason now, upon the 


8 bill. for 


them rec othets more 
+ Why, then,-is this measur 
revolutionize the practice’ of thé Govéeramént 


‘and to unsettle the fixed dad/declared opinions. 


‘of the:American people-and of their authori- 
ties upon this questio fs itp 

aien suppose that thép 
iby-revolution, byiwar; dnd by the passions of 
this. war: that sit-will-assent:to anything de- 
mandedyby“party:interests or instigated’ by 
party passion? . Is it under. the inspiration of 
popularelections held and: determined ‘upon 
‘other considerations than: this that we: areto 
‘see::the inauguration.of a new: system: in dur 
Government with reference ‘to the patronage 
-ofthe Government; which changes altogether 
ithe relations of the legislative and executive 
‘departments with each other ;: which puts this 
Senate: at the head of the executive depart- 
‘ment. to.dominate it; which:makes it the two- 
headed monster which was -spoken of in the 
debate of 1789? ..- TER bog Tete 

I beg Senators. to: reflect upon the several 
:póints elaborated by: me against: the deposition 
of this power in the Senate, independent of the 
question.of power. I-begthém to consider the 
‘irresponsibility. of this: body, ani appropriate 
fact; enough:when: you consider the Senate in 
its legislative capacity asa check upon the 
popular House, as & sort of breakwater against 
the popular passions of any particular year. It 
‘is to stand here and: perform in this Govern- 
ment the same function which is performed :in 
the. British.Government by the House of Lords. 
It is to.check and to hold: in restraint pi pular 
impulses when they: first: appear, and. when 
they may. carry the Government out of its 
‘course and: establish injustice or mischief in its 
administration. -That is.the great fanction of 
-the.Senate.. It is a.check upon the hot and 
heady passions which may hold sway over the 
other Pranch of the legislative department. 
But, sir, never in theory orin practice was it 
intended that this Senate. should dominate the 
executive department. You have a complete 
veto upon the.House. ~ No-bill. or. resolution 

assed by.that branch can take effect or. have 

oree ag a public law or regulation until you 
‘assent to it. The House cannot overrule your 
dissent to a measure as Congress can overrule 
a presidential. veto. You hold by a fast grip 
‘that popular branch which speaks the heart of 
the people and speaks the passions of the peo- 
ple whenever their rashness or injustice require 
a check. s : 

It. may be said that the Senate is the aristo- 
cratic. feature of the Constitution, and. it may 
be. said, as it was said in the Convention of 
1787, that it is objectionable for this reason, 
and that it ought not to be admitted into the 
Constitution.. Qn the contrary, I think the 
provisions creating it were among the wisest 
provisions of the Constitution, that the Senate 
should be constituted as it is, that here calm 
thought. and just action should take refuge 
against the passions of the time. But to have 
a. Senate performing its appropriate, consti- 
tutional functions, holding. this Government 
‘steady in.its course, protecting it against im- 

ulse and passion and violence, you must have 
itas the Constitution made it, and asit has 
heretofore existed, a body substantially sepa- 
rated from questions of private emolument, 
from questions of official patronage and man- 
agement.. As can be shown, your action upon 
appointments does not constitute efficient con- 
trol. of or active participation in executive 
power. . You must not have the officers of this 
country tied to the skirts of Senators and 
pulling upon them. You must not run the 
risk of a corrupt influence upon this body. 
You must not make it an interested partici- 
pant in the hot, ardent discussions of the 
country with reference to these questions of 
patronage. se ne 
` Then, sir, keeping it separate, as it has been 
heretofore, allowing it only when important 
officers are to be selected by the executive 
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department to- express its opinion,-not to go 
into inyestigations such as would be necessary 


in cases of removal, it will perform its ap- 


propriate functions and. preserve its just influ- 
ence. » Selected as its members are from every 


‘State of the Union, they have 4 general knowl- 


edge of character and of competency in men 


-who are to be selected for public stations, and 
: when the President asks their opinion or advice 
|| they can give it in a summary manner. This: 


power of advice gives dignity to the proceedings 


- of Government; -but the Senate does not select 


these officers. Ordinarily, it does not reject 


‘them. ` Ifjs-a power not odious; it is a power 


-which doesnot connect the Senate too. in- 
“timately with genon of money and office, 


but leaves its dignity intact and its influence 
unbroken. _I desire it to maintain its charac- 
ter, to be what it was intended to bo, the great 
House of the States, where their voice shall be 
spoken and their will and their opinions upon 

ublic affairs. maintained ; that it shall not be 
an active instrument in the scrambles for office 
in the:country ; that it, shall not-be tied to the 
interests of men who hold lucrative positions 
under the Government; that it shall not at- 
tempt to dictate to the President whom he shall 
select for office; because that will Be the effect 
‘of giving new power over removals ; that men 
shall not come here and through Senators dic- 
tate appointments and r@novals to the execu- 
tive department; that you shall not render 
that department contemptible; and finally, 
that you shall not extend to this branch of the 
Legislature a jurisdiction which it cannot exer- 
cise without public odium, without a loss of its 
own dignity, nor without injury to that system 
of government which we are all bound, so far 
as our efforts will go, to maintain in its orig- 
inal integrity and in its former luster. . 

. The PRE IDING OFFICER, (Mr. Anrnoxy 
in the chair.) The question is on the amend- 
mént moved by the Senator from Wisconsin 
[Mr. Hows] to the third section of the amend- 
ment of the committee, to insert after the word 
t“ Senate,” in the ninth line of that section, 
the words ‘‘or if no appointment by and with 
the advice and consent of the Senate shall be 
made to any office the term of which shall 
expire during any session of the Senate, before 
the expiration of that session.’’ 

Mr. EDMUNDS. I hope that amendment 
will not be adopted, for the reason that it inter- 
feres with and is contradictory to the theory 
of the main body of the amended bill. If that 
theory is right, this amendment I think ought 
not to. go in. The bill proceeds upon the 
ground that every officer who is rightfully and 


regularly appointed, and who has not been sus-, 


pended for some good cause, shall continue to 
exercise the functions of that office until he 
shall be removed by and with the advice and 
consent of the Senate and his successor ap- 
pointed, and until his term having expired his 
successor shall have been agreed upon. Now, 
then, if the amendment of my friend from Wis- 
consin is agreed to, the effect of it will be 
simply this: that in the case of an officer whose 
term expires, and his successor does not happen 
to be appointed with the advice and consent of 
the Senate, the office becomes vacant; the 
holder of the office goes out with the expiration 
of the term, and then some subordinate who 
happens to be present, and upon whom in the 
case of a vacancy the law would devolve the duty 
of performing the duty until the office was filled, 
wilbexercise the functions of it. It appeared 
to the committee, and I think it will commend 
itself to the sense of the Senate, that in a case 
of that description where there is no charge 
against the officer and where the only reason 
why he is to continue at all is the fact that his 
successor is not yet agreed upon, it would be 
better to allow the old officer to continue to 
exercise the functions of the office until his 
successor shall be appointed by and with the 
advice and consent J the Benate, instead of 


declaring that the office shall be vacant at the | 


expiration of the term. 
And that is the law in a great many, I was 
about to say all the States respecting State 


appointments, municipal officers~all those per- 
sons who discharge the functions o euting 
the laws of the various States, They are gem 
erally appointed for a particular period of time 
and until their successors shall be duly chosen 
or appointed and qualified, it.being thought 
more fit that a person against whom no charge 
is brought and whose term has expired should 
continue to exercise the functions.of the office 
ad- interim until his successor ig chosen than 
that the office should be vacant. I should hope, 
theréfore, that the Senate would not declare 
that at the expiration of the term of an officer 
who is appointed for four years, and while the 
question of who is to be his sucéessor is being 
considered, the office should be vacant and be 
performed by some subordinate. I fail to see 
the necessity or the propriety of it, I hope'that 
amendment may not be agreed to. = 

` Mr. HOWE.” J am satisfied, after listening 


‘to the explanation of the Senator from Vermont, 
‘that I was mistaken in offering this amendment. 


The purpose I was aiming at was precisely the 
purpose which he says.is accomplished, and. 
which I think on reflection is ‘accomplished b 
the first section of the bill; and therefore 
will withdraw the amendment. oS 

Mr. HENDRICKS. That amendment being 
withdrawn, I will renew the amendment which 
I proposed a few days ago, to strike out all of © 
the third section after the word ‘‘thereafter,” 
in the sixth line. I do not propose further to 
discuss it. f 

The words proposed to be stricken out were 
read as follows: : 

And if ne appointment, by and with the advice 
and consent of theSenate, shall be made to such office 
so yacant or temporarily filled, as aforesaid, during 
such next session of the Senate, such office shall re- 
main in abeyance, without any salary, fees, or emol- 
uments attached thereto, until thesame shall befilled 
by appointment thereto, by and with the advice and 
consent of the Senate; and during such time all the 
powers and duties belonging to such office shall bo 
exercised by such other officer as may by law oxer- 
cise such powers and dutios in case of a‘vacancy in 
such office. i ; 

The amendment to the amendment was 
rejected. 


Mr. SUMNER. 
new section: 

And be it further enacted, That.all officers or agents, 
except clerks of Departments, now appointed by the 
President or by the head of any Department, whose 
salary or compensation, derived from fees or other- 
wise, exceeds $1,000 annually, shall be nominated by 
the President and appointed by and with the advice 
and consont of the Senate; and the torm of all such 
officers or agents who haye been appointed since the 
ist day of July, 1866, either by the President or by the 
hoad of a Depariment, without the advice and con- 
sent of the Senate, shall expire on the last day of 
February, 1867. ` 


Mr. EDMUNDS. I hope that amendment 
will not be adopted. It is a very sweeping 
proposition. We cannot tell, without a careful 
investigation by some committee, precisely what 
officers it will operate upon, whether it ought 
to go so far as it does; and it bears on the face 
of it as connecied with this bill, which is a gen- 
eral one relating to the powers and duties of 
the Senate, an implication that it is one part 
of the purpose of this bill to undo something 
which the President has done. Now, that is an 
incorrect idea to be entertained respecting the 
propositions embraced in this bill. It is pre- 
cisely the idea that the opponents of the bill 
are most anxious to have the country take up 
and adopt. 

I hope that my friend from Massachusetts 
will not insist upon loading an important bill 
of this description, which is to settle a high 
principle, with a mere matter of detail, which 
needs investigation, which is certainly open to 
the impleation and the imputation that it is 
designed to be made the cover for repairing 
some wrong which the President of the Waited 
States has done. It has no fit place as an 
amendment to this bill. It might just as well 
be applied to any other bill; and any other 
proposition respeeting the administration of 
affairs might just as well be loaded on this bill, 
It is a subject separate and distinct, one. that 
belongs to itself, that ought to be considered 
by itself, because all that this bill undertakes 


I offer the following as a 
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to do is to regulate the tenure ‘of office, and not 
to name the classes of persons who shall be 
treated as principal officersin:the Government, 
so to speak, and be nominated and appointed 
by and with the advice and consent of the 
Senate, as distinguished from those inferior 
offices suggested in the .Constitution, the ap- 

ointment of which may be vested in the 
President or the heads of Departments or 
the courts of law. I trust that my friend from 
Massachusetts will not encumber this measure, 
possibly endanger it, by loading it with a variety 
of questions which grow out of his amendment 
which have no proper relation to the bill; and 
which expose it to animadversion and expose 
it to eriticism which does not justly belong to 
the measure itself: ‘ > 

Mr. SUMNER. Mr. President, the propo- 
sition that I have offered now I moved yester- 
day on another bill in askghtly different form, 
but it was substantially: the same. ~ I-did not 
understand at that time that there was any 
objection to it in principle. It was opposed 
as not being germane’ to the bill in hand ; or 
if it was:germane tothe bill in hand, its adop- 
tion on that bill was supposed in some way to 
embarrass its passage. On that. ground, as I 
understand, it was opposed:: Ft: was not op- 
posed on-its merits. - Senators who spoke 
against it avowed‘their partiality to it, if I 
understood. them aright, and they said that if 
they had an opportunity on any, proper bill 
they would vote forit. 

‘Well, sir, I now move jt again on another 
bill, to which I believe all will admit that it is 
entirely germane... There is no suggestion 
that it is not germane., It is completely in 
order. But the objection of the Senator from 
Vermont, if I understand him, is, that it may 
interfere somewhat with the symmetry of his 
bill; it may introduce an element which he, 
who has that bill in charge and now conducts 
it so ably, had not intended to introduce. 
Very well, sir, that may be said; but 1 do 
not think it ig a very strong objection to the 
measure. _ = e 

Then again, if I understood the Senator 
aright, ‘he said that this amendment if ingrafted 
on his bill might endanger it. Ithink he is 
mistaken in that. I think so far from endan- 
gering it, it would give it strength. 

Mr. HOWE. Merit. 

Mr. SUMNER. My friend says merit. It 
would give it both strength and merit. Why 
would it give it both strength and merit? Be- 
cause it is .a proposition which. grows out of 
the exigency of the hour. His bill on a larger 
scale is just such a proposition: it grows out 
of the exigency of the hour; and that is the 
strength and the merit of-his original bill. We 
shall pass that, if we do pass it—and I hope 
we shall—in order to meet a crisis. We all 
feel its necessity. But the proposition which. 
I now move grows equally out of the exigencies 
of the hour. If it is ingrafted on the bill, it 
will be like the original measure, to meet the 
demands of the moment. It will be because 
without it we shall leave something undone 
which we ought to do. 

Now, I ask Senators about me is there any 
one who doubts that under the circumstances 
such a provision as this ought.to pass? Is 
there any one who doubts, after what we have 
seen on a large scale, that the President, for 
the time being at least, ought to be deprived 
of the extraordinary function which he has 
exercised? He has announced openly in a 
speech that he meant to ‘kick out of office” 
present incumbents, and it was in that pro- 
ceeding, “kicking out of ofice,” that on his” 
return to Washington afterward he undertook 
to remove incumbents wherever: he could. : 
Now, sir, it-seemg to me:that we owe our pro- 
tection to these incumbents go far as possible. i 
It belongs to the duty of the hour. If the Sen- 
ator from -Vermont-will tell me any other way 
in Whisk thit proportion tan be promoted suc- 
cessfully I shall gladly follow bim; būt-uutil 
then: L-think that 4 one to insist:that it shall 
share the fortunes of the bill which he is now: 


conducting, “enjoy itstriumph,and partakedts:| 


gale.” H his:bill succeeds, then let this meas- 
ure, which is as good as the bill, succeed also. 
- But the suggestion has been made that the 
proposition should be matured perhaps-in a 
committee. Why, sir, the proposition is very. 
simple. Anyone can mature’ it who applies 
his mind to it for a few moments. - But, sir, 
it has already been before the Senate now for 
several days, discussed once, twice, three 
times, I think, not elaborately, but still dis- 
cussed, so that its merits have heen brought 
to the attention of the Senate; and beside its 
discussion in open Senate I am a witness that 


| it-has been canvassed in conversation much. 


There are many Senators with whom I have 
had an opportunity of conversing upon it who 
have applied their minds to it, and I may say 
that in offering it now I do not merely speak 
for myself ‘but for‘others, and the proposition 


in the form in which it i$ now proposed is’ not |} 


merely my own, but it is: the proposition of 
many other Senators on ‘this fi 
careful. supervision it has been submitted. 
Therefore, sir, I say that the proposition ‘is 
matured, so far as that may be needed, and 
there is no reason why the Senate now having 
it before it should not act uponit.: Why post- 
pone what is in itself so essentially good? Why 
put off to some unknown future the chance of 
epplying a remedy to an admitted abuse? Is 
there any one here’'who insists that this is-not 
an abuse, that here has not been .a tyrannical 
exercise of power? No one. Then, sir, let 
us apply the remedy. This is the first chance. 
we can get. Letustakeit.: 

Mr. CRAGIN. The Senator from Massa- 
chusetis intimates that all of us who opposed 
tlis amendment yesterday and other days sub- 
stantially admitted that it was right in itself, 
and merely contended that it ought not to be 
attached to the bill then under consideration. 
For one I do not admit that. proposition. 
When. he first introduced the amendment I 


had very strong doubts of its propriety, and | 


doubts. 

‘He says this proposition hasbeen matured. I 
believe that even if Senators have thought of 
this proposition there are only a few here who 
know to what extent it reaches. There are only 
a few of us who understand it in its details. I 
undertake to say to the Senate here to-day that 
this proposition inclades thousands upon thou- 
sands of officers: now appointed by the different 
heads of Departments. It includes, or may in- 
clude, all the assistant assessors now appointed 
by the Secretary of the Treasury on the recom- 
mendation of the assessors, numbering at least 
two thousand in this Union. It also includes 
all the inspectors and weighers and gaugers 
and clerks in the various custom-houses in 
this country, now appointed nominally by the 
Secretary of the Treasury, but on the recom- 
mendation generally of the collectors. Is it 
desirable that these appointments should be 
made by the President of the United States 
and sent here to the Senate to lumber up and 
incumber the business of this body? J think 
not, sir. 
collectors of the different custom-houses should 
have these appointment asthey now have them. 
It also includes, as I believe, the employés in 
the various navy-yards in this country, now 
appointed by the Secretary of the Navy or 
heads. of bureaus under. him. 
amendment is of very doubtful policy indeed, 
and I hope it will not be ingrafted on this “bill. 

Mr. FESSENDEN. When the honorable 
Senator from Massachusetts first suggested 
this proposition I had very great doubts about 
it. My doubts have-continued and they are as 
strong now as they were in the beginning. I 
cannot tell exactly how far the proposition may 


reflection has only confirmed me iw those 


| extend; but experience has satisfied me that-| 


all legislation of this kind which is directed to 
the overthrow of a practice upon which the 
Government has proceeded for years, in fact 
since its foundation; under laws passed by Con- 
gress regulating the different Departments and 
the connections of the different Departments, 
atid particularly such legislation adopted on the 


oor ‘to whose | 


| number of weighers and’ gaugers, ‘an 


I think it better that practically the | 


I think this 


spur of the moment, without having ay exam 
ination by a committee. to see what: its opera 
tion will be, is very dangerous in itsel: and 
for that reason I was: opposed ‘to doting upon 
the proposition when he first submitted it until 
it should have had a thorough éxantination.: 
-Fhe honorable Senator from’ Magsachueetta 
says its operation is easy to ‘understand, nō- 
body: ean shave a doubt of its’ propriety; and 
therefore all we have got to dois to ‘pass it. 
My friend from Massachusetts isi peculiar iv 
that respect. ‘Theré are others Hike ‘him,’ F 
know; Í do not mean ‘to say that he stands 
alone, but when anything ‘dppedrs: dlear: to 
kis own mind he cannot imagine that itis not 
perfectly clear to everybody else, both: as te 
its propriety and its correctness, and therefore 
the man who doubts it either ‘wants honesty 
of wants intelligence.’ hota Paar 
Mr. SUMNER... No. cie moie cu 
- Mr. FESSENDEN. . That seems-to--bethe 
idea of the Senator's speechés at airy rate. If 
he does not think so, he does’ not talk as*he 
thinks. Theobviousin ference from my friend's 
style of argument is, that where he is ‘clear, 
everybody else ought to be; and if everybody. 
else-is not, it is owing to some defect inevery- 
body else and notin him! - ce ae: 
Now, sir, the facts stated by my honorable 
friend from New Hampshire are inéontrovert- 
ible. There are thousands of òfficers in this 
country-who from the foundation of the Gov 
ernment and under the operation of éxisti 
laws have been appointed by the heads’ of 
artments: without being confirmed py the 
Bonate, and they have beén increasing’; and 
it is so from the necessity of the case, and no 
articular evil has been found to follow froin 
it. These persons are employés, if you pleas’ 
to call them so, in the different Departments 
of the Government that have been specified’ 
by my honorable friend from New Hampshire. 
Take the city of New York; there are con- 
nected with the. New York custom-house a 
very large number of inspectors, a very laig 
d other 
officers, appointed ‘by the Secretary ‘of’ the 
Treasury generally on the nomination of the 
collector himself who is at the head of the 
office. The law so provides, and has provided 
for it from the beginning of our custom-house 
system. It results from the necessity of the 
case. The head of the office is the best ‘judge 
as to who are the men ‘who may properly be 
employed to discharge: these various duties, 
and: consequently the nomination ‘has been left 
to him, and the appointment is ‘made by the: 
head of the Department here confirming ‘that 
nomination, he being responsible for the exe- 
cution of the laws in his Department for the 
collection of duties and for the proper conduct 
of the Department itsel ©. 90% 8 fF". 
Sir, contemplate what a state of things would. 
be produced if you brought ‘the nominations 
of all these minor custom-house ‘officers ‘who 
receive over $1,000 a year (and thete are very 
few of them now who do not receive that) to 
the President, to be sent by him to the Senate 
for confirmation. It would introduce at the 
White House ‘confusion worse confounded,” 
infinitely beyond anything that: we ‘see ‘there 
now. He would not be able- tò judge of thé: 
qualifications of all these various ‘persons. Tt: 
would bring all thes¢ offices into‘party polities: 
in the most objectionable mannet: < Every man 
holding an. office or desiring one would be 
besetting those supposed tó have influence ; 
and if I should continue’ tobe ‘a member of: 
Congress I should not want thé additional cursé 
(for it is bad enough now) of having ‘thes@: 
minor officers all coming toyme ‘with “their: 
letters and petitions.and grumbling and growl: 
ing and-swearing if they could not have: their’ 
own way. I prefer to leave the matte à 
officer who is at the head of the propér! 
ment and who is properly responsible: 
Again, there must be a proper resp : 
bility about this, -Nọ man cat‘take’a depart- 
ment like the Now York custom-honée or Bás- 
ton custom-house and carry it on if every. 
subordinate under kim who reeeives $1,000 
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system, because the President, in an unlucky 
moment, said, or is said to have said, (and I 
suppose he did say it,) that he would kick cer- 
tain men out of office. I am not disposed to 
overturn a system. which has recommended 
itself to the experience of the Government, 
recommended itself to the most approved mode 
of doing the business of the country for years, 
with which no dault whatever-has been found 
in its. practical operation, simply because at 
this.time we are in. this ‘muss’? with regard 
to appointments. The danger is always in 
such-cases that. we'shall. go too far, and that in 
trying. to do’ good we shall do infinite harm ; 
and that, I think, would be the result if we 
should. adopt the system which my friend from 
Massachusetts recommends. 

Allow me to say to him in all: kindness and 
in all respect that I do not think he has con- 
sidered this matter, because he has not been 
aware of the facts upon which the present 
state of the law is founded; and I believe if 
you were to put. him upon a committee to in- 
yestigate it, and he should get at the facts as 
they really stand, and examine the system as 
it.has operated with reference to the collection 
of our- revenues, he himself would be the first 
man to say that he had come to a mistaken 
opinion with reference to the subject. 

Mr. SUMNER. What facts? 

» Mr. FESSENDEN. The facts that I have 
been stating. How could you dispose of the 
thousands of men employed in the collection 
of the internal revenue and the customs? 
Would you have alltheir names come here for 
confirmation, every weigher and gauger, every 
inspector, every revenue agent? 

Mr. SUMNER. All that are now appointed 
by the head of a Department. 

Mr. FESSENDEN. Would you have them 
all go to the President and then come here for 
confirmation? I do not want them to come 
here. J think it would be a bad system. I 
think we cannot carry it into the details of 
these minor offices. What did the Constitution 
mean when it gave to Congress the power to 
vest the appointment of such inferior offices as 
it saw fit in the heads of the Departments? It 
meant that there must be from the nature of 
the. case, in a country like this, many instances 
where you must leave the appointing power to 
somebody else, where you cannot burden the 
President with all these little appointments. 
In a country as large as this is, and growing as 
itis, increasing every day, and the number of 
offices increasing continually, the thing would 
become utterly impracticable. If it were at- 
tempted we might resolve ourselves into a 
Senate in perpetual session to consider mere 
‘questions of nominations to office, and we 
should be obliged todo so. It would be utterly 
impossible that we could arrive at any cor- 
recf; conclusion with the thousands of other 
matters we have to attend to. I think, there- 
fore, we had better ‘‘let well enough alone,” 
and not because we happen just at this moment 
to be in the condition we are with reference 
to questions of appointments to office, travel 
beyond what the necessity of the case requires. 

A word now, sir, upon the general subject. 
Lhave not been able to give my attention to 
the details of the bill, because I have been 
necessarily out of the Senate while the bill has 
been under consideration; but with reference 
to the bill itself I have the impression that we 


ought to confine ourselves to what-is necessary 


‘in order to. protect the constitutional rights of 


the Senate, and not allow. ourselves to be car- 
ried away by our rightful and. proper impres- 
sions with regard to that one point, to take 
action upon collateral issues and collateral 
matters, which would look as if they were 
sought out merely for the: purpose of embar- 
rassment, would -have that appearance at any 
rate to the country, and would eventuate in 
embarrassing ourselves and those who are to. 
come after us. by going a great deal too far. - 

- As- I said before, I do not think I should 
have been in favor of passing any law upon 
this subject had it not been that it is manifest 
to me that the time has come (as I gave no- 
tice at the last session it might come) when it 
is perfectly evident a doctrine prevails which 
is utterly subversive of the constitutional rights 
of the Senate. The Senate is bound. to pro- 
tect itself if it can, and if it cannot Congress is 
bound to protect-its codrdinate branch and the 
constitutional rights of its codrdinate branch. 
As I stated the other day, here isa plain, pal- 
pable case; and it is said that the present 
Attorney General has given an opinion that 
the President had a perfect right to nominate 
a man tothe Senate, and if the Senate rejected 
him to wait. until the Senate adjourned and 
then appoint him again, and so on from ses- 
sion to session until at last we should be made 
amere cipher, a nobody in the Government. 

If the present Attorney General has given 
any such opinion, so much the more necessary 
is it for us to protect ourselves. If the Presi- 
dent in his action—I am sorry he has taken 
the action—has seen fit to proceed upon such 
an opinion and to treat the Senate with that 
which I must call discourtesy, disregard of its 
constitutional rights, by reappointing men after 
they had been rejected by the Senate to the 
same offices, the moment the Senate had ad- 
journed, it is time for us to exert such power 
as we may have in order to protect ourselves— 
not ourselves individually, but to protect the 
body of which we are members in the exercise 
of its constitutional rights. Inasmuch as this 
opinion has been given and this action has been 
taken, Iam disposed to test it; and I am ready 
to go just so far as is necessary to accomplish 
that end; but I am not willing, because I think 
it unwise, to go further and to take occasion 
from that circumstance to put restrictions upon 
the power of the Executive that we may find 
it afterward difficult to justify, or to take oc- 
casion.to overturn the settled practice of the. 
Government under existing laws which has 
been useful, and of which there has been no 
complaint, and of which there is no complaint 
to this day. I should regret very much if any- 
thing of the kind should be done; and Iam 
therefore opposed utterly to the amendment 
proposed by the Senator from Massachusetts. 

Mr. SUMNER. Mr. President, the argu- 
ment of the Senator from Maine, he will pardon 
me, proceeds upon an exaggeration. It is 
very easy to answer an argument when you 
begin by exaggerating the consequences from 
that argument. Now, sir, the Senator warns 
us against my proposition, because he says it 
would impose so much business upon the Sen- 
ate. Is that true? He reminds us of the 
number of appointments that we should be 
obliged to act upon in the internal revenue 
department. How many? The assistant as- 
sessors. Whatothers? Thosecan be counted. 

Mr. CRAGIN. Inspectors under the inter- 
nal revenue laws. 

Mr. SUMNER. Very well; inspectors also ; 
those can all be counted. He then reminds 
us of the officers in the custom-houses, who 
would be brought to the Senate. They can 
all be counted. It would not act on the clerks 
in the custom-houses; it acts only, if at all, 
on the officers of the custom-houses, officers 
in a certain sense superior, some of them with 
very considerable responsibility. They can 
all be counted. It is very easy to say that we 
shall be obliged to deal with many thousands, 
but I say, nevertheless, they can all be counted. 

But, let me ask, are we not obliged to deal 


with many thousands of postmasters, and still 
further are we not obliged to deal with: many: 
thousands of officers in the Army? : How have: 
we carried this great war along? | The Senaté- 


has acted always upon all the nominations of. 


the Executive for the Army of the United 
States, beginning with the general and ending 
with a second lieutenant. Every one of them 
comes before the Senate, and what is the con- 
sequence?’ The Executive has a direct respon- 
sibility to the Senate with regard to every ap- 
ointment that it makes in the Army of the 
United States from a general down to a second 
lieutenant., And are you disposed to renounce 
that responsibility because it. brings into. this 
Chamber many thousand nominations, if you 
please, to actupon? These officers that I now 
wish to bring into the Chamber for you to act 
upon, some of them.you may consider as sec- 
ond Heutenants in the civil service of the coun- 
try; others.as first lieutenants; others as cap- 
tains, if you please. And now, why should > 
we act upon them? 
Having answered the argument which I have 


called the argument of exaggeration, now why. 


should we act upon these? The Senator says 
we had better follow the received system.. One 
of the finest sentiments that has: fallen from 
one of the most gifted of our fellow-country- 
men was that verse in which he says: | 


“Now occasions teach new duties.” ` 


We have a new occasion now teaching a new 
duty. That new occasion is the misconduct 
of the Executive of the United States, and the 
new duty which this occasion teaches is, that 
Congress should exerciseall its powers in throw- 
ing a shield over our fellow-citizens. We see 
that the Executive is determined to continue 
this warfare upon the incumbents of office: 
shall we notifpossible protectthem? I say that 
it is our duty growing out ofthishour. It may 
not be our duty next year, or four years from 
now, as it wag not our duty last year or four 
years back. But because it may not be our 
duty next year, and was not our duty last year, 
it does not follow that it is not our duty now. 
Let us act in the present according to the ex- 
igency ofthis moment; and if there is an abuse, 
as no one will hesitate I think to admit, let ug 
meet it carefully, considerately, and bravely. 

Mr. HOWARD. I move that the Senate 
adjourn. ` 

Mr. FESSENDEN. I should like to say a 
word. 

Mr. HOWARD, Take to-morrow. 

Mr. SAULSBURY. I wish to offer a reso- 
lution pertinent to the present inquiry. If its 
consideration be objected to, of course I shall 
not call it up until to-morrow. 

The PRESIDENT pro tempore. Does the 
Senator from Michigan withdraw the motion? 

Mr. HOWARD. No, sir; I must insist on 
my motion. 

Mr. FESSENDEN. I wish to say a word 
in reply to the Senator from Massachusetts. 

Mr. HOWARD. I will withdraw the mo- 
tion if the Senator from Maine will renew it. 

Mr. FESSENDEN. I shall renew it unless 
the Senator from Massachusetts wishes to reply 
to me. 

Mr. SAULSBURY. Will the Senator with- 
draw his motion that I may offer a resolution 
of inquiry? 

Mr. HOWARD. There seems to be a great 
deal of distress. [Laughter.] I think I had 
better withdraw my motion. I feel kindly to 
the honorable Senator from Delaware. 

Mr. SAULSBURY. I offer the following 
resolution: . 

Resolved, That the Secretaries of State, of the 
Treasury, of the Interior, the Attorney General, and 
the Postmaster General be directed to inform the 
Senate what number of removals from office and ap- 
pointments to office were made in their respective 
Departments from March 4, 1861, to March 4, 1865, 
and the dates of said removals and appointments, 
and the names of said appointees and their location. 

Several SENATORS objected to the considera- 
tion of the resolution, 

Mr. FESSENDEN. The Senator from Mas- 
sachusetts, in remarking that my argument on 
a particular point was one of exaggeration, did 
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not choose to take notice of the part. of the 
argument which J consider of very much more 
importance than that which he did answer. I 
observed incidentally that I thought it would 
be very inconvenient for us to have these thou- 
sands of minor officers come here to be acted 
upon. That was the only part of the argument 
which the Senator thought fit to notice. But, 
sir, there was something beyond that which I 
called his attention to, and that is the infinite 
trouble and confusion it would make even with 
the President if he was obliged to makè all 
these nominations, and the want of proper 
information that he would have. The proper 
information. now comes from the head of the 
office where the officer is' to the Secretary of 
the Treasury, who is at the head of the Depart- 
‘ment and responsible for what is done in the 
Department. . There is the distinction, and it 
is a pretty important one; and I put that upon 
the ground that it was better so, infinitely bet- 
ter so, as a matter of practice, than it would be 
if these men were to come necessarily to the 
President and next to the Senate; that the sys- 
tem is not so good a one; that the present sys- 
tem is one which was decided upon after proper 
consideration, and has been in existence from 
the foundation of the Government, and has been 
found to work well in practice.” 
Because we happen to havea President at 
the present time who is not doing what we 
think to be right in reference to this matter, 
is it worth while for us to change this system 
which has been found so good and beneficial 
for so many years? The presènt President, if. 
the Senator finds fault with him, cannot live 
forever, cannot be President forever, unless the 
people choose to retlect him from time to time, 
A change will come in the natural order of 
things, and then when we get a President to 
suit us I suppose the Senator would be for 
putting things back again and taking away this 
ower. We should look rather small and tri- 
Hing to do anything of that kind. Therefore I 
repeat what I said: let us do what is necessary, 
under the contingency, to protect the position 
and the constitutional rights of the Senate itself 
with reference to appointments, and not run 
the thing into the ground by taking every pos- 
sible power out of the hands of, not of the 
President, for it is not in his hands now, but 
out of the hands of the heads of Departments, 
and taking everything to ourselves to act upon. 
Sir, I do not think it would be wise; and the 
Senator will allow me to say that if he consid- 
ers my argument one of exaggeration I con- 
sider his one of declamation, and exaggeration 
„is certainly as good as declamation for an argu- 
ment, in the Senate at any rate. i 

There is a reason which is applicable to off- 
cers of the Army which is not applicable to 
these officers. They take their offices for life. 
Those appointments exist as long as they be- 
have well. It is a very different thing from 
these little appointments in the civil. service, 
which are held only for two or three years, 
more or less. Thatis a matter that is depend- 
ent on something else. ` 

Mr. SUMNER. As I do not wish to revive 
this discussion to-morrow and the Senator from 
Maine may not be in his seat——_ 

Several Senators. Let us adjourn. 

Mr. SUMNER. I have only one word to 
say. {wish to say that I intended to answer 
his argument fully and frankly. I thought that 
Thad done it. He thinks that I did not do it 
because I did not take into consideration the 
superiority of the present system and the in- 
convenience that would result to the President 
and the appointing power generally by having 
to‘act upon all these nominations. I think that 
I did taks that into consideration. I intended 
to, because it seems to me that it is answered 
by all that I undertook to say when I was up 
before. I did not undertake to express any 
opinion on the system as a system for the time 
past, nor did I on the system as á system for 
the future.” I spoke of what we ought to do at 
the present moment.’ And as the Senator from 
Maine Suggests that-because we are in embar- 
rassed ‘relations with the Executive, because 
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there is what he calls a “muss” with regard to 
executive appointments, therefore we should 
not undertake to act by legislation for the 
future, let me say that I propose to act simply 
for the present. I wish to meet the present 


exigency; and when to-morrow comes, if bap- 


pily we see a clearer sky, I shall then hearken 
gladly to the Senator from Maine and follow. 
him in sustaining the old system; but mean- 
while I think the old system has ceased to be 
applicable. It does not meet the case. It was 
good enough when we had-a President who 
was in harmony with this Chamber; but it is 
not good enough now. We owe it therefore to 
ourselves and to those who look to us for pro- 


-tection to apply the remedy. 
Mr. HOWA 


RD. I move that the Senate 
adjourn. 2 

The thotion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. ° 
Torspay, January 15, 1867. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of yesterday was read and 
approved. 


IMPROVEMENT OF ST, CLAIR FLATS. 


Mr. SPALDING,. by unanimous consent, 
introduced the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Committee on Commerce be 
roguorted to take into consideration, with as little 
delay as possible, the proposed improvement of the 
St. Clair Flats, in the State of Michigan, by means of 
a new channel or a canal; and if the said committee 
deem the construction of the same expedient, that 
they make report to this House with a bill or joint 
resolution containing a specific appropriation of a 
sumoent sum of money to defray the expense of the 
work. 

CAPTURE OF JEFFERSON DAVIS. 


Mr. COBB. I ask the unanimous consent 
of the House to offer the following resolution : 


Resolved, Thatthe Committee on Appropriations, 
to whom was referred the bill to authorize the pay- 
ment of the reward offered by the President for the 
eapture of Jefferson Davis, be instructed to ascertain 
and report to. this House the facts connected with 
said capture, and the connection of the fourth Mich- 
igan and first Wisconsin cavalry regiments there- 
with, if any, together with the evidence taken in the 
ease, and that in theprossention of said investigation 
the said committee shall have power to send for per- 
sons and papers. 


Mr. STEVENS. Is this a resolution of in- 
struction or one of inquiry? 

Mr. BLAINE. Let it be read again. 

The resolution was again read. 

Mr. STEVENS. I shall not object to the 
resolution provided it refers this matter to the 
Committee of Claims, to whom this subject was 
originally referred. 

Mr. COBB.. I have no objection to that, 
and will modify the resolution in that way. 

There being no objection to the resolution as 
modified, it was received and agreed to. 


MARYLAND ELECTION. 


Mr. WARD, of New York. [rise to aques- 
tion of privilege, which will be explained by 
the following preamble and resolution which 
I now offer: 


Whereas by the constitution and laws of the State 
of Maryland persons who were disloyal to the Gov- 
ernment of the United States, or gave aid and en- 
couragement to the recent rebellion, are deprived of 
the elective franchise; and whereas it is alleged that 
at the last election in the State of Maryland large 
numbers of the: persons disqualified.as aforesaid did 
vote for Representatives in the Fortieth -Congress 
and other officers; and whereas it is-further alleged 
that armed forces of the United States were ordered 
by Federal authority to, and did, codperate with the 
Executive of the State of Maryland and others who 
were engaged with him in overriding the constitution 
and laws aforesaid, and in securing the vote of rebels 
and persons disqualified as aforesaid, and whereby 
loyal and qualified voters of Maryland were deterred 
from the free exercise of the elective franchise and 
from resisting and preventing the violation of the 
constitution and laws aforesaid: Therefore, 

Resolved, That the Committee. of. Elections shall 
inquire into and report whether the constitution and 
laws have been violated as aforesaid, and whether 
the President or any one under his command has’in 
any wagner interfered with. the said. election, or 
has in any way used or threatencd'to use the military 
power of the nation with reference to the said elec- 


‘tax on domestic cigars, and 


tion, and if so, whether it was upon fhe requisition. 
of the Governor of Maryland; and the committee- 
shall have power to send for persons and papers, * 


Mr. LE BLOND. I rise to a quéstion. of. 
order.. I submit that this resolution is fat of 
such a nature as entitles the gentleman. from 
New York to offer it-as a question of privilege, 

The SPEAKER. If the resolution related 
to the election of members to this Congress it 
would be a matter of privilege; buf as it re~, 
latés to the election of members of the next 


‘Congress it is not a question of ‘privilege. ` 


Mr. WARD, of New York. Then I ask 
unanimous consent-to offer the following reso- 
ations oe eee es ea 
Mr. LE BLOND. I object. 

TAX ON CIGARS. 


» 

Mr. DEMING, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved by the House of Representatives, That the 
Committee of Ways and Means be requested: to in= 
quire into the expediency of repealing the ad valorem 

of reducing the specific 
tax to a uniform rate of five dollars per thousand.: <. 
INDIAN SLAVERY IN. NEW MEXICO, ETC. 


Mr. ROSS, by unanimous: consent, submit- 
ted the following’ preamble and resolution ;- 
which were read, considered, and agreed to:, 

Whereas it is currently reported that “the sum of 
all villainies” is still being perpetrated by trading in 
human flesh in the purchase and sale of Indians in 
the Territories of the United States known as New. 
Mexico and Colorado: Therefore, « me 

Be it resolved. Thatthe Committee on Indian Af- 
fairs be, and they are hereby, instructed ‘diligently 
and promptly to inquire into the truth of said repre- 
sentations, and report to this House at an early day 
what congressional action, if any, is necessary to se- 
cure to every person within the national jurisdiction 
protection, liberty, and cquality before the law, with- 
out distinction of race, color, or sex. ` 

DAKOTA AND MONTANA WAGON-ROAD. 


Mr. DONNELLY, by unanimous consent, in- 
troduced a bill to provide for the construction 
of a wagon-road for military and_postal pur: 
poses through the Territories of Dakota and 
Montana; which was read a first and second 
time, referred to the Committee on the Territo- 
ries, and ordered to be printed. => o tesa 

ST. CLAIR FLATS IMPROVEMENT. 


Mr. TROWBRIDGE, by unanimous con- 
sent, submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Secretary of War be directed to 
communicate to this House the report: of Brevct 
Brigadier General T, J. Craw of survey and estimates 
for the improvement of the channel over the St. Clair 
Flats made during the fall of 1866, and all other re- 
ports of surveys and estimates for improvement of 
navigation on the great lakes and their connecting 
rivers made during that year. 


‘COLONEL H. J. FACH. 


Mr. GARFIELD asked and obtained leave 
for Colonel H.-J. Fach to withdraw fromthe 
files of the House the papers in relation. to his 
claim, first making and leaving copies of the 
same. . ae we fe ý : 
GOVERNMENT OFFICES IN BRIDGEPORT. 


Mr. HUBBARD, of Connecticut, by unani- 
mous consent, submitted the following resolu- 
tion ; which was read, considered, andagreed to: 


Resolved, That the Committees on Appropriations 
be instructed to inquire into the expediency of an 
appropriation for the purpose.of the construction of 
a suitable building in the city of Bridgeport, in the 
State of Connecticut, for the better and chepper con- 
venience of the Government offices required to be 
executed in that growing and: prosperous city: 

DRAWBACK ON DOMESTIC MANUFACTURES. 

Mr. HUBBARD, of Connecticut, by unani- 
mous ‘consent, also submitted the’ followin 
resolution; which was read, considered, an 
agreed to: ; 

Resolved, That the Secretary of the Treasury þe: 
directed to send to this House a full copy of all the 
rules and regulations that have been adopted under 
his direction prescribing what actsshall be dong and 
what evidence shall be furnished by exporters of artir 
eles of American manufacture to entitle them to the 
allowance of drawback provided for by the two hun- 
dred and ninety-seventh -seetion of. the: internal 
revenue act. fee amin pe Boel alton! 

GOLD IN NEW YORK SUB-PREASURY.: © 


Mr. COOK, by ananimous consent; submit- 


AT2 


HE CONE 


RESSIONAL GLOB: 


ted the following resolution; 1 

considered, and‘agreed'to: 
Resolved, That thie Joint Select Comi -i 

trenchment :be direoted Fine Ne ‘why, in the pres- 


ent stringent condition of tt rk mone = 
ket, the curroney balanos int Osub-Treaeury in that’ 
city is constantly incteasing; whethér such inerease : 
ox any Ba fede taison or Bosaniens from thesalo of 
01d; and whelner any agent ofthe Department or 
any officer of the Govertinenthas withintho last thirty 
days loaned gold belonging'to the Government to.any ` 
vto pay institution; and if so, to 
hat. consideration, for what 
and to what.amount. °: 


TAIN MONTGOMERY. 


_ Resolved, That the special committee to investigate 
-the murder of Union mon in South Caxplina be in- 
structed to inquire into the facts connected with the 
murder. of Captain Montgomery, an oficer of the 
United States, by ‘confederate soldiers ‘under. tho. 
command of George W. Chilton, now seeking admis- 
sion as a member of this House, said Montgomery, as 
is reported, haying been kidnapped in the city ‘of 
Matamoras, Mexico, carried ‘over the Rio Grande, 
hing to a tree until dead, and had his head and right 
arm.cut off and sent to'his former homo in Texas as a 
trophy. . HOR i3 7 ? h 

-PAY OF HON. A. -H. COFFROTH. 

“Mr. RANDALL, of “Pennsylvania; | 1. ask 
unanimous consent:-to‘submit-for-consideration: 
at this time the following resolation:. : 

Lesolved, That. the ‘Sergesint-at-Arms bo, andl-is 

ereby, authorized: anddédirccted to pay Alexander. 

« Coffroth the:amount of increased pay as n-mem-: 
ber of this House: provided by law, from the com- 
mencement of the Thirty-Ninth Congress to tho 
périod when he ceased to’ be-a member, 


Mr. KOONTZ. T-object. 
|. TUCKER'S BEACH INLET. 

Mr. NEWELL, by unanimous consent, sub- 
mitted’ the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committees on Commerce be 
requested to inquire into: the, expedien¢y of placing 

o bay of E coast of 
Jersey, and that they report by bill’ or otherwise. 

: COLORED MUTUAL BUILDING ASSOCIATION. 


Mr. KOONTZ, by unanimous consent, intro- | 
duced a bill to incorporate the Colored Mutual | 


Building Association of the city of Washing- 


ton; which was read a first and second time, | 


and referred to the Committee for the District 
of Columbia. . 


FOREIGN-BORN CITIZENS IN WASHINGTON. 


` Mr. KOONTZ, by unanimous consent, re- 
ported from the Committee for the District of 
Columbia adversely upon the petition of citi- 
zens of foreign birth residing in the city of 
Washington, praying for equal rights and privi- 
leges with negroes; which was laid upon the 
table. : 
ADMISSION OF NEBRASKA. 


Mr. ALLISON. I call for the regular order 
of business. f 

The SPEAKER. Thefrstbusinessin order 
is the consideration of Senate bill No. 456, for 
the admission of the State of Nebraska into the 
Union, which bill was pending at the adjourn- 
ment yesterday. The previous question has 
been secorded, and the pending question is 
upon ordering the main question to be now put. 

Mr. BOUTWELL. move to reconsider 
the vote by which the demand for the previous 
question was seconded. 

Mr. ASHLEY, of Ohio. I move that the 
motion to reconsider be laid on the table. 

Mr, STEVENS. I want to inquire 

The SPEAKER. No debate is in order. 

Mr. STEVENS. I desire to ask a question 
of the Chair. 

The SPEAKER. ‘That is in order. 

‘Mr. STEVENS, J'he question pending 
antecedent to the motion just made is, I be- 
lieve, Shall the main question be ordered? 

The SPEAKER. ftis. 

Mr. STEVENS, If that question be deter- 
mined in the negative will it not have the 
same effect as the reconsideration of the vote 
seconding the demand for the previous ques- 
tion? 

. The SPEAKER. 


H the main question he 


not ordered ‘the bill, will be divested of the 
operation of the previous question. pare 
Mr CHANLER : 
tleman from Ohio [Mr.- AsnLey] to lay on the: 
table the motion to reconsider should prevail, 
what would then he the position of the ques- 
tion? o ee, OTL AS Nee 3 
The SPEAKER.. The next question weald 
be, Shall the main question be now pat? > 
Mi. THAYER. I call for tellers on the 
move to day aN: the table the motion to. recon- 
Sider. A E a 
Tellens. were ordered; ‘and. Mr. THAYER 
nd Mr. Watson, of Iowa, were appointed. 
„Mr. ELDRIDGE. . Cannot thig question be 
taken by yeas and nays? me 


The SPEAKER, "The vote on this motion 


to reconsider cannot be taken by yeas’ and 
nays, because the. vote on. seconding the pre- 
vious question cannot be taken by yeas and 
nays. we 
Mr. 


—ayes 61, noes 77. 


. So the motion to lay on the table the motion 


to reconsider was not agreed to. 


The question ‘recurring on the motion to re- 


consider tho vöte ‘by which the previous ques- 

tion was seconded, there were—ayes 70, noes 50; 
So the-motion‘to reconsider was agreed to. 
The ‘question recurring on seconding. the 

demand for the previous question, there were 


od to inquire into the. expediency of plas | —ayes 50; noes 66. . 
oys atan inle ely formed at Tucker’s Beach, in |! 
A oF Little Bee Harbor, on the New || 


_ So the Brerions gresim was not seconded. 
Mr. BOUTWELL. I offer the following 
amendment: ; 
Strike outthe third section in the following words: 
nd be it further enacted, that this act shall take 
effect with the fundamental and perpetual condition 
that within said State of Nebraska there skall beno 
poridemont or Genial of the exercise of the elective 
franchise, or of any other right, to any person by 
reason of race or color, (excepting Indians nottaxed.) 
And insert in lieu thereof the following: : 

And be it further enacted, That this. act shall take 
effect with the fundamental and perpetual condition 
that within said State of Nobras a there shall be: no 
abridgment or denial of tho exorcise of the elective 
franchise or of any other right to any person by 
reason of race or color, excepting Indians not taxed; 
and upon the fartherfandamental condition that the 
Legislature of said State, by a solemn public act, 
shall declare the assent of said State to the said fan- 
damental condition, and’ shall transmit .to-tho Pres- 
ident of the United States an authentic copy of said 
act, upon receipt whereof the President, by procla- 
mation, shall forthwith announce the fact, whereupon 
said fundamental condition shall be held as a-part 
of the organic law of the State; and thereupon,-and 
without any further proceeding on the part of Con- 
gross, tho ‘admission of said State into the Union 
shall be considered as complete. Said State Legis- 
lature shall be convened by the territorial govern- 
ment within thirty days after the passago of this act, 
to act upon the condition submitted herein. 


Mr. BOSS. I ask whether we are not en- 
titled to a division of the question on this 
amendment, so that the vote shall first be taken 
on striking out the third section? 7 

The SPEAKER pro tempore, (Mr. CuLLOM. ) 
A motion to strike out and. insert is not divis- 
ible under the rules of the House. 

Mr. BOUTWELL. Mr. Speaker, I have not 
much to add to what has been already said in 
this debate. Without being well convinced as 
to the legal effect of the section which is now 
proposed to be stricken out, I am confident 
that that section embodies a proposition which 
ought not to receive the support of Congress in 
the present condition of public affairs, 

We are engaged in the great work of recon- 
structing this Government, and I suppose if 
we are committed to anything it is this: that 
in theten States not now represented there shall 
hereafter be no distinction on account of race 
or color. Our friends in Tennessee are en- 

aged ina life and death struggle for the estab- 
Pehront of the principle that a man as a man 
has a right to participate in the Government. 


He 


. If the motion of the gen- |} whic 
'proyision corresponding exactly to that 


| and if she wi 


as a State, when we are contendin, 


January 15; 
In tho State of Iowa the contest is now going 
on for the amendment.of their cOtstitution, by 
which they purpose to strike from the text a 


ig incorporated in the constitution of 
posed State of Nebraska, RS A 
Under these circumstances, and ‘after grcat 


| deliberation, I am xesolyed as one member not 


to gre, my support to. any proposition which 
shal contravene the great purpose we have in 
view, which the country seeks as the consum: 
mation of the great war through which we 
baye passed, the recognition of thé ‘rights of 
all ‘men te participate in the Government of 


| the country, «, 


As a question of public policy in reference 
to Nebraska, itis elear if Nebraska‘ will not 
accept through her. Legislature the proposition, 
I now. sybuxt to this House it is absolutely 
inconceivable that we should believe Nebraska 
will obey the proposition the committee has 
reported here, and which J move be stricken 
from the text of this bill. It is plain if Ne- 
braska desires to conform to the settled policy 


| of this country in reference to the right of:mon 


to participate in the Government, she will 
speedily accept the proposition we now offer ; 

£ I not accept. this proposition she 
ought not to be received into this Government 
s with all 
the strength which the free people of this 
country can command tọ secure this same prin- 
ciple in jen revolted and’ at present rebellious 

tates. p: ~ : Pe I 

And therefore I am willing to take the ground 
in.reference to Nebraska, to Colorado, to South 
Carolina, and every State constituted out of 
new territory, or reorganized out of the old 
States, that they shall not come here by their 
representatives until they accept this funda- 
mental principle of a republican form of gov- 
ernment. And without further debate on my 

art, unless some gentleman desires to ‘be 
eard, I shall ask for the vote. i 
_ Mr. HALE. /I ask the gentleman. to yield 
tome. - 2. aes, © Se 

Mr. BOUTWELL. Certainly. `. 

Mr. HALE. Mr. Speaker, I do not rise for 
the purpose of undertaking to discuss the very 
momentous proposition which has been put 
before the House by the distinguished gentle- 
man from Massachusetts, [Mr. Bourwniy.] I 
howeyer wish to say so much as this: that for 
one I utterly dissent from the whole political 
doctrine which the gentleman has enunciated. “ 
Iam not prepared either to take the ground 
myself or willingly to see this House or the 
country put themselyes upon the ground that 
no State of this Union, with the exception 

erhaps of one or two New England States, 
fas ever yet had a republican form of govern- 
ment, for that is the end to which the gentle- 
man’s logic leads. l E ; 

If his doctrine be true, then Iam acitizen of 
a State where no republican form of governe 
ment exists; and the gentleman from Massa- 
chusetts is a citizen of a State which has not a 
republican form of government. 

i do not believe, sir, that the right of suffrage, 
the right to participate in the Government, is 
the inalienable right of the individual citizen in 
any sense whatever. It isa question solely of 
governmental policy who shall be allowed to 
take part in the government of the State, in the 
election of its officers, in making its laws. 

Mr. STEVENS. Let me ask tke gentleman 
one question. Suppose: a government were 
formed where every man was excluded from 
voting and making the laws except twenty 
named men, what is that? 

Mr. HALE. The gentleman will excuse me 
from answering that question, for the case he 

uts is not the case the House is considering, 
What is the character of that government where 
the powers are lodged in the hands of the few, 
or of one man, is by no means the question 
before us. But it seems to.me preposterous to 
claim that a State of this Union, which limits 
or restricts the right of suffrage in the manner 
and to the extent which the almost universal 
and unbroken practice of the States and of the 


prema 


lican form of government. within the meaning 
of the Constitution. Sh cne geet 

Let me put the question back to the distin- 
guished gentleman from. Pennsylvania. Is 
that a republican form-of. government, accord- 
ing to bis theory, in. which one hundred male 
citizens of fall age may vote and one hundred 
female citizens of equal-intelligence and equal 
qualification in every other respect cannot 
vote ? . We have always recognized the doctrine 
that the right of suffrage. might be limited. 
We:recognize it to-day. I trust we shall never 


fail.to.do, s0, and also torecognize the doctrine. 


ought'to. remain where the Constitution puts it, 


in the control of the States themselves and not- 


ofthe Federal Government. : 
in the discussion of this question. My purpose 
when I rose was simply to.appeal.to gentlemen 
on this‘side of the House, and who are disposed 
to. support the principle now laid down by the 
gentleman from Massachusetts, [Mr. Bour- 
WELL,] or to support any qualification of this 
kind, not to second the demand for-the pre- 
vious question, but to. give. an opportunity to 
gentlemen who wish to discusss it tobe heard. 
And I do it more particularly because:the mi- 


nority in thig House has had no opportunity to. 


be heard on this question. I: certainly think on 
a question of such importance as this it would 
be an act of oppression to deprive them of that 
opportunity. P beg leaveto- remind gentlemen 
that although we are ina great majority here, 
while it.may be excellent— - 

.' “To have a giant’s strength, yet-it is tyrannous 

., Vo uso it liko giant.” 

“T certainly hope the previous, question will 
not be seconded until a fair opportunity is af- 
forded for discussion. 

Mr. BOUTWELL. T yield eight minutes 
to the gentleman from Ohio, [Mr. Le Brox. ] 
Mr. LE BLOND. Mr. Speaker, as a mem- 
ber of the minority I feel as though I ought to 
at least tender my sincere. thanks to the gen- 
tleman who has so kindly extended to me eight 
minutes of time upon a queation that is of 
reat magnitude, one that the Senate of the 
United States has discussed for days, and one 
that the American people to-day feel a deeper 
interest in than perhaps any other one ques- 
tion presented to them, unless it be that of 
the pretended right to reorganize the Union, 
Yet, sir, gentlemen having control of this bill 
are farming out the time chiefly to members 
upon their own side of the House, occasionally 
eight minutes to this side. It is refreshing, 
however, to the minority to find upon the other 
side some few who still remember that the 
Constitution of the United States is to- be 
respected even by the majority. 
was no little surprised, however, yester- 
day, to hear my colleague, [Mr. Brxcnam,] 
after denouncing the third section of this bill 
as a usurpation of power on the part of the 
Federal Government, follow it up by saying 
that he nevertheless would vote for the bill. 
It is astounding that men who take an oath to 


support the Constitution of the United States | 


will boldly assert upon this floor that the very 
provision they are called to vote upon is a 
violation of that Constitution, a usurpation on 
the part of this Congress of the powers of the 
State, of no more validity than a piece of brown 
paper, and yet vote for it. f 

n the limited time that is allotted to me by 


the kindness of the gentleman from Massachu- . 


setis, whose. magnanimity and liberality is 
scarcely paralleled, in the eight minutes that 
lam permitted to speak upon that great con- 
stitutional question, I must proceed simply to 


state my objection to this proposition, and the. 
It has 


reasons why I shall vote against it. 
never been claimed until within the last four 
years that Congress has any power over the 
elective franchise in the States, but on the còn- 
trary that that power was conferred “upon the 


States by the provisions of the Federal:Con-. 


stitution, and they alane can exercise it. .Now, 


Federal Government from the adoption of the 
Constitution has sanctioned, has not a repub- 


I have already gone further than.I intended. 


from coming into the Union by fixing condi- 
tions-precedent to its admission, and that upon 
the ground that it is not republican ia form, 
then I say that this Congress has power to say 
to the State of Ohio, which I have the honor 
to represent in part, that ‘because-she permits 


twenty-one years to vate. she shall be turned 
out of the 
form of government: Yet that is the doctrine 
that is enunciated here—that those States which 
de not confer upon. their.citizens-suffrage with- 
out reapeet to race.or-eolor are not republican: 
in form, and therefore not entitled to repre- 
sentation. here. I repeat, if you carryout 
this doctrine in the admission of Nebraska, 
you can do it with reference to the States that 
are in the Union to-day. oe 

‘The third seetion of the bill provides. - 

this. act. shall take.effect with the fu: ental. 

A E e ANAT ooN AEn 
there‘shall be no aoridgement or denial of the exer- 
cise of the elective franchise, or of any other right, 
to any person by reason of race or color, 

Sir, the constitution of Nebraska was sub- 
mitted to the proper authority of Nebraska and 
approved. It is as. they wish it, and she 
now submits this constitution to Congress and 
asks. admission. You say No, unless you cons 
form to our views of republicanism, which is 
equality before the law; and to accomplish this 
you seék to force this condition upon them. Sir, 
Lagree with my colleague [ Mr. BINGHAM} that 
it is ap attempt to.usurp power and of no more 
foree than a piece of brown paper. But why 
do.an unconstitutional set, knowing itto beso? 
Why enforce unnecessary conditions upon a 
people about to be admitted in the Union. be- 
cause it is believed to be of no foree? Why 
compel them to litigate the question admitted 
to be unconstitutional? Our duty is to pass no 
unconstitutional act. 

But, sir, the amendment offered by the gen- 
tleman from Massachusetis[Mr. Bourwe 1] is 
no less objectionable than the section he wishes 
to amend, -but worse if possible. It requires 
the territorial Legislature to provide by law 
for suffrage to all people, without regard to 
race or color, except Indians not taxed, and 
then provides this enactment shall bea part of 
the organic act of Nebraska. This is legisla- 
ting by Congress for not only the people of a 
Territory, but for the people of the State after 
its admission. 

Sir, it is not the love of the African that so 
much disturbs the gentleman ; it is to put him 
in a position that he can be used for power and 

ace. 

j Having said thus much and my time being 
up, I must content myself with what I havesaid. 

Mr. BOUTWELL. {yield five minutes to 
thegentleman from Tennessee, [Mr. MAYNARD. ] 

Mr. MAYNARD. Mr. Speaker, the power 
to admit States implies also the duty of exam- 
ining and deciding whether they ought in our 
opinion to be admitted; regard being had to 
the extent of its Population, boundaries, the 
nature of its constitution, and everything else. 
What the views of the majority of this House 
are with reference to the main question under- 
lying this discussion I suppose nobody doubts. 
It is insisted, however, that these views are 


embodied in the third section of the bill now 


before us. 


Reference has been made in the course of: 


this debate to the joint resolution providing for 
the admission of Missouri into the Union, in 
which a condition was referred back to the 
Legislature of that State, and it was provided 
that if before a day named in the resolution 
that condition was accepted -by formal legisla- 
tion of the State it should be admitted under 
proclamation of the President without any fur- 
ther action by Congress. 

My friend from Qhio on my left [Mr. SREL- 


LABARGER] intimates that the passage of this 
third section of the bill would. be a moral. assur- 
ance of the adoption of the principle for which 
we contend. I submit to him. thatthe moral 
-agsurance will be all the other way. The people 
of Nebraska have adopted a constitution, in 


sir, if it be trae that we can prevent this State 


none bat white male citizens. over the age of. 


nion. as not having a republican’ 


i 


exactly 


oral guarantees in political matters 
are much higher and greater assurgaces than. 
any forms of legal obligatio i but what.are the: 
moral obligations of this o8? They are that 
they will.adbere. to the limitation of the. froi. 
chise esit stands jn. their constitntion, and. 
nothing else. We may, in passing this bill, 
intimete to them and to the conntey what our 
views and principles are, but we-have no assar- 
ance that those principles. will be regarded or. 
that our views will be adopted by them, On 
the other hand, all the assurance we have is 
that they will be disregarded and that our-views 
will not be adopted. er 

, Let na, as we did in the ease. of West Virs 

itia, .gubmit this proposition to the people of 
Nebraska, either at the ballot-hex or in-a con- 
vention called for the purpose or-by the Legim. 
lature now in existence. If they will -modify: 
their constitution .in ‘this way we shall then 
have a moral assurance thatthe principle ‘for 
which we contend will be incorporated: as ‘a 
fundamental condition into their constitutiony. 
an assurance which, to: my mind, is of greater. 
validity than any mere provision of law that 
we may adopt. My friend from Indiana [Mr. 
Hin] asked yesterday whether. if their consti- 
tution were. now in -the form that we desixe 
they might not turn round afer their admis-- 
sion and change it. To be sure they. might. 
Undoubtedly, as the gentleman from Ohio 
{Mr. Bixensm] intimates, they have full power 
to do it; but if they came. to us with such a 
constitution we have a moral guarantee that 
they will not do it; we shall have the highest 
assurance that any people can give of their 

future purposes. 

I think, therefore, that we. ought, in justice 
to ourselves and to the people we represent, 
and to what.we must regard as. their deliberate. 
judgment, to. send this: question back to; the 
people of Nebraska, and see whether they are 
willing to give us and the country a guarantee 
cither in the form of a popular vote,.a conven- 
tional ordinance, or even an act:of their Legis- 
lature, that in the future they will adhere in 
good: faith to this great. principle of suffrage... 

Mr. BOUTWELL. I will now yield: the 
floor to the gentleman from. Ohio, [ Mr. DE- 
LANO. ig 3 : . os 

Mr. DELANO took the floor. : 

Mr. HILL. Will >the gentleman from Ohio 
yield to me fora moment? I desire to ask 
the gentleman from Tennessee [Mr. Maynarp] 
a single question. 

Mr. DELANO. I will yield to the gentle- 
man if it will not come out of my timex .: 

The SPEAKER pro tempore, (Mr. ‘CoLLom 
in the chair.) It will come out of the gentle- 
man’s time. 

Mr. DELANO. Then the gentleman must. 
allow me to proceed. 

Mr. Speaker, the people of the Territory of 
Nebraska have organized a State government 
and adopted a constitution, aud have presented 
it to the Congress of the United States for their 
approval. . I believe nobody asserts that that 
government is not republican in form: Hany 
gentleman here does -I would be glad that he 
should say so. ‘ vas 

Mr. KELLEY. Ido: aye 

Mr. DELANO. Well, siz, in the few re- 
marks that I shall make I shall. endeavor to 
discuss that question. J understand that the 
objection to the government of Nebraska ag 
being anti-repubiican is, that it does notextend: 
the right of.suffrage to the negro race.: T know 
of no other objection to it, and Ishall take it 
for granted that that is the only objection to i 

‘Now, if the State government of Nebraskais 
for this reason not republican in form, I ask 
how many State governments inthis Union are 
republican in form? I live ina State having 
the same constitution ia that respect; 
and New York has the same form virtually, 


pem negro’ sùffiage in 
T venture to assert that there 


‘one or two. States i 


have: governments republican in form if the 
form:of government preséntedto-us by the 
people of. Nebraska is not republican‘in form. 
“Sir, it is worse than‘idle‘forus now to assert 
‘that the form of governihent:p 
braska is not ropuhjjoan i form, for that asser- 
tion cannot-be sustained: ` The whole history: 
of our nation gives the lie, so to speak, to the 
assertion that the Nebraska State government: 


is nót- republican in-form. Yet we“are asked’ 


to refuse‘the admission of this State, because 


.it-has not conformed to the’modern’ idea that’ 


we have’ adopted, that suffrage’ should be ex-’ 
tended to the black race. “When the quéstion 
Gomes to me in the State of Ohio whether I 
will vote to reform ‘her constitution or not, I 
am not prepared to say that I should not vote 
for its reformation, because I do not wish to 
be understood as standing behind any gentle- 
man in reference to the question of universal 
rights and privileges; but I do ‘say that the 
whole history of our Government ‘shows that 
we have recognized ‘such:governments as this 
of ‘Nebraska as‘republican in form, and have 
admitted the States having thera into the Union: 
And‘how can we stand back now and deny to 
this young State the rightito come inas a mêm- 
ber of the Union upon the sameterms ? How 
can ‘we ‘impose upon her conditions’ which 
have never been imposed upon the other States 
now in the Union? Upon what principle can 
we say to the people who. live in Nebraska, 
‘You shall not come’ into this Union as a 
State unless you come upon conditions: other 
than those which have been recognized ‘as fit 
to ‘constitute a State’a partner in the great 
Government of the United States ever since 
that’ Government was formed?” - 

We are called: upon to mect this great ques- 
tion, and we may as well meet it here and at 
once; for Isay if'we adopt this principle of 
refusing the‘admission of a State for this rea- 
son ‘and this reason alone,: then we condemn 
ourselves and we condemn a majority of the 
governments of the States which now consti- 
tute portions of the Federal Union. This 
principle was not admitted or conceded in the 
constitutional amendment which ‘we proposed 
at the last session as the basis of the restora- 


tion of the ten States yet unrepresented here: 


On the contrary, as has been already said, a 
directly different. principle. was admitted in 
that amendment. And so in regard to the 
restoration of the State of Tennessee; we 
restored her at the last session of Congress 
with ‘precisely the same principle in her con- 
stitution. And we will stultify our action of 
that time if we deny at this time to the -free 
people of. Nebraska the rights which they are 
demanding at our hands. ; 

Sir, let us see to it that no vain theory or 
speculative opinions lead us into legislation 
which will cause us to stand before the world 
in a position where we. cannot defend our- 
selves. Perhaps I may say that I would rather 
that the constitution of Nebraska did provide 
for the exercise of the right of suffrage by the 
` six hundred or less of black people there, giv- 
ing a voting population of not more than one 
hundred. But dare we say to the people of 
Nebraska, ‘You shall not be admitted into 
the Union because you have not incorporated 
such a provision in your constitution of State 
government?’ I put-the question to the gen- 
tleman from Massachusetts [Mr. BourwELi] 
and others who hold with him: dare we say 
to this State that it shall not be admitted be- 
cause it does not subscribe to the new theory 
which we intend hereafter to adopt? Go to 
Pennsylvania and take out of its constitution 
the same objectionable provision. Try to re- 
move the ‘beam’ from your own eye before 
you seek to impose such a principle as this 
upon a young Territory seeking admission into 
this Union as a State; ‘‘for with what judg- 
ment ye judge, ye shall be judged; and with 
what measure ye metc, it shall be measured to 
you again.” 


n the Union that: 


‘presented by Ne- 


utes of his time rémaining: 
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“Mr. MAYNARD. Will the 

low me to ask him a question? 
Mr. DELANO. I hardly have time’ for 

questions. ; 

Mr. MAYNARD. I-would ask the gentle- 
man if he believes that we have the discretion 
to admit or not admit a new State, according 
as we may be:satisfied or ‘otherwise with her’ 
constitution, even though it may be republican 
in form? ; ‘eae oS : : 

Mr. DELANO. I would inquire of the Chair 


gentleman al- 


how mueh' time I have left? . 
‘The SPEAKER pro tempore, (Mr. CuLLom 
in the chair.) The gentleman has three min- 


~ Mr. DELANO. -Fdo not know what “‘dis-: 


cretion’ this House may have; but if it shall: 
adopt this principle, I shall think it shows very. 
little discretion, [laughter ;] that. will be my: 
opinion aboutit. Congress has the power, and 

it can now exercise it, to say to this young 
State it shall not be admitted into this Union. 

It has.the power; but I tell you. there is the 
voice of the people behind it, which will hold 

it accountable for the exercise of that power. 

Mr. MAYNARD.” I beg to say to my friend 
from Ohio, [Mr. Detano]-— 

‘Mr. DELANO. . As I have too little time 
left to:enable me to say anything of moment, I 
will leave the discussion with what I have 
already said. ` 

Mr. BOUTWELL. I wish to say, before. 
submitting a proposition ‘to the House, that in 
the remarks which I have made I have merely 
expressed my own opinion as to what is a repub- 
lican form of government. I think the juris- 
diction of Congress over a Territory applying 
for admission into the Union:as a State is clear 
and exclusive. 

Our jurisdiction over such States as Ohio 
and Pennsylvania with reference to the elect- 
ive franchise is very clearly limited. I do not 

urpose to enter into any discussion as to what 
is the power of Congress over the old States 
in reference to the elective franchise. 

Mr. HALE. Will the gentleman allow me 
to ask him a question? : 

Mr. BOUTWELL. Yes, sir. 

Mr. HALE. If the gentleman’s doctrine is 
correct—that a State which does not’ grant 
impartial suffrage to all men has not a repub- 
lican form of government—is it not.the duty of 
this Congress. to ‘change the constitutions of 
New York and Pennsylvania, and make them 
republican in form? 

Mr. BOUTWELL. Mr. Speaker, that is 
entirely aside from the present question. 
There is no existing exigency calling upon 
Congress to interfere in reference to the insti- 
tutions of the old States that have organized 
governments: What the power of Congress is 
with reference to that matter is a different 
question from that we are now called to con- 
sider. My own opinion is that when, by au 
arbitrary rule, a State deprives a particular 
class of men and their posterity for all time of 
participation in the government under which 
they live, just to that extent the government 
fails to be republican in form. Whether the 
exclusion of any small number of persons from 
participation in the government of any State 
furnishes occasion, under the Constitution, for 
the intervention of the Congress of the United 
States is a very grave question, and one which 
we are not now called upon to consider. But 
whether we shall admit into the Union a State 
formed out ofa Territory, over which we have | 
exclusive and continuing jurisdiction, is a dif- 
ferent question; because, under the Constitu- 
tion, we can hold the Territory as a Territory 
until its people frame a government which we 
are willing to accept as republican in form. 

Mr. Speaker, with these observations I 
desire to make a proposition to the House. 
There are many gentlemen. about me who de- 
sire that this discussion shall extend beyond 
the hour which I hold under the rules of the 
House. It is not agreeable-to me to be giving 
to other gentlemen my little remaining time in 


parcels of five and ten minutes. I therefore 
make this suggestion to the House: that the 


debate ‘lose at three o'clock: this afternoon, 
and that the question be taken. at. that'time; 


that I be allowed an opportunity to. take ‘the 
floor at fifteen minutes before three o'clock; 


that during the intervening time the Chair shall 


_control the assignment of the floor, and ‘that 


speeches be limited to fifteen minutes: 

The SPEAKER pro tempore. If there be 
no objection to the proposition of the gentle- 
man from Massachusetts it‘will be considered 
as agreed to. mond aE A : 

There was no objection: `- : 

Mr. FARNSWORTH. Mr. Speaker, L voted 
this morning to reconsider the vote seconding 
the demand for the previous question because I 
desired that this question should be open to fur- 
ther discussion by the House.’ T believed that 
the hour devoted to the discussion yesterday was 
not sufficient; that it should be discussed longer 
and’ more thoroughly, so that. the minds of 
members might beednie more. settled and clear 
with regard to thé’s¢veral propositions. Had 
the vote been taken yesterday I should have 
voted for the admission of Nebraska under the 
Senate bill. I should vote the same way to- 
day, because I am entirely satisfied with the 
third section of the bill, which the gentleman 
from Massachusetts now moves to strike out. 
Indeed, sir; I am better satisfied with a’ provis- 
ion of that kind inserted by the Congress of 
the United States in the act of incorporation 
of this State than I would be if the provision 
were contained merely in the constitution of 
Nebraska. A convention framing a constitu- 
tion and putting into it a provision of that kind 
only gives it vitality and force until another 
convention is called, which may amend the 
constitution and change such provision., On 
the other hand, an act of Congress admitting 
a State and providing in express terms, as this 

rovision does, that the right of suffrage shall 
be extended impartially forever is, I verily 
believe, binding upon the State both morally 
and legally. Why, sir, if I know anything 
about this subject, Congress possesses sover- 
eign power over the Territories of the United 
States. I read in the Constitution that ‘‘Con- 
gress shall have power to dispose of and make 
all needful rules and regulations.respecting the 
territory or other property belonging to the 
United States;’” hat. “new States may be 
admitted by the Congress into this Union;’” 
that ‘‘the United States shall guaranty to every 
State in this Union a republican form of gov- 
ernment.’ I ask why, under these several 
provisions of the Constitution, Congress has 
not authority to ordain in the act admitting a 
State whatever conditions and provisions it 
deems fit, and why such enactments are not 
binding upon the people of that State? The 
courts of Illinois held long ago that the ordi- 
nance of 1787, excluding slavery from the ter- 
ritory northwest of the Ohio, was binding upon 
the Territories to which it applied after they 
became States ; that slavery could not be intro- 
duced there under the sanction of State legis- 
lation; that the ordinance ran with the terri- 
tory and was perpetually binding. So, sir, in 
my opinion is an act of Congress chartering a 
State; for this is nothing but a charter. 

This act of incorporation imposes terms and 
conditions upon the corporation as binding 
upon it. Now, I do not see for my part, and 
I would like some gentleman more able to dis- 
cuss this question than I am why there is any 
reason against it. 

I do not see why Congress has not power to 
make a constitution for a Territory. Why not? 
Congress may admit new States. Congress 
exercises jurisdiction over them as Territories. 
We have entire control—entire sovereignty. 
Why, then, cannot Congress and the President 
make a constitution for a Territory and admit 
her as a State upon that constitution? I know 
the practice of the Government has been dif- 
ferent; but because the practice has been one 
way is no good reason why the practice may 
not be another way. 

True, it is better the people of a Territory 
should make their own constitution; and the 
amendment of the gentleman from Massachu- 
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setts only provides that the Legislature of this 

Territory shall make this declaration. - His 

section does not provide the people of that 

Territory shall vote on it. “Phe very next 

Legislature may repeal it.’ This same Legis- 

lature may repeal it the next week after her 

members are admitted into Congress. I would 
ask the gentleman from Massachusetts whether 
thatisnot correct? If hisamendmentis adopted 
and Nebraska is admitted, I ask the gentleman 
whether in his opinion that same Legislature 
next week cannot repeal it? That does not 
pot it; into the constitution of the State of 

ebraska. i 

_It has been asked here if the Senate bill is 

adopted, if this declaration is adopted by Con- 
gress containing these terms and conditions 
extending the right of suffrage to all classes 
without distinction of color, what remedy has 
a man who is excluded from the right to vote? 
I answer, the same remedy every other man 
has who has a legal right to vote and who is 
excluded from the polls. Precisely. He may 
apply to the courts; he may bring suit for this 
wrongful exclusion. He may apply to the 
courts for a mandamus to compel the judges 
of election to take his vote if he has the legal 
right to vote. If the act of. Congress gives 
him the right to vote it gives him all the rights 
which the constitution of the State would give 
for the purpose and all the remedies. 

Mr. DAVIS. I desire to know whether 
Congress has the right to impose and enforce 
a constitution upon a people. 

Mr. FARNSWORTH. | Congress has the 
right to make such terms and conditions upon 
the people of a Territory. ` By the enabling 
acts Congress has possed from time to time we 
have imposed conditions upon the Territories. 
We have declared the principle upon which 
they shall frame their State governments. We 
have declared that they shall put into their 
constititutions such and such provisions. We 
may declare, and it has been declared over and 
over again, that the lands of the United States 
shall not be taxed for fiveryears after their entry. 

Mr.. DAVIS. Perhapssthe gentleman did 
not understand the point of one portion of my 
inquiry. It is, whether Congress has the right 
to impose or enforce these provisions. 

Mr. FARNSWORTH. I have no earthly 
doubt of it, no more than that we may enforce 
upon the people of a Territory, without their 
consent, a declaration in the act incorporating 
the Territory saying who shall vote, who shall 
be qualified to hold office, and who shall be 
elected to ‘the territorial Legislature. Until 
that Territory becomes a State of this Union 
the power of Congress over it is sovereign. 
Nebraska is not a State until we have passed 
an act admitting her and she has’ assumed the 
powers and functions of a State. Now, we are 
talking about passing an act admitting her, and 
we are talking about imposing conditions upon 
her. Why, Lask, have we not a right to insert 
å provision like that? 

Gentlemen ask if Congress should pass an 
act declaring suffrage shall be impartial in the 
Territory of Nebraska forever, could that peo- 
ple when they become a State deprive any 

ortion of her people of the right of suffrage? 

Yo, sir; the act of Congress would govern 
until Congress repealed it. Neither the Ter- 
ritory nor State of Nebraska could repeal it. 

_ It is sought by the amendment to impose 
upon the people of Nebraska just exactly what 
is sought to be imposed upon the people of 
other States. Whatisit? Why, sir, the Legis- 
lative Assembly of Nebraska has no more 
authority to bind the people of that State than 
Congress. The only vitality and power the 
Legislature gets is from:an. act of Congress. 
We give to the State its charter; we give to it 
all its powers. It can exercise no power except 
what Congress has given to it. 

It seems to me that any other theory robs 
Congress and the Government of the United 
States of the sovereignty which it:has over the 
people of a Territory; and therefore I repeat 
what I said in the outset, that I believe a pro- 
vision in an act of Congress in regard to negro 


suffrage, such as is contained in the third sec- 
tion of this bill, will be more binding upon the 
people of that State than could a provision 
inserted in the constitation of that State when 
admitted. So, sir, I would rather have the 
bill as it came from the Senate than with the 
amendment offered by the gentleman from 
Massachusetts, [Mr. BourwE11. ] 

Mr. HISE. | Mr. Speaker, in arguing any 
great question it is always necessary that cer- 
tain axiomatic truths, certain manifestly first 
principles, should be conceded by all reason- 
able men. One principle or truth of that de- 
scription, permit me here to state briefly, is 
that the Constitution of the United States is a 
compact by which the States as members of 
the Federal Union agreed with-one another to 
institute a Government, with certain definite 
powers and for certain specific purposes; that 
the Constitution of the United States is the 
supreme, fundamental, irrepealable law, and 
there is no funetionary of Government that 
exists by virtue of it that has any authority to 
disregard its provisions. The Congress of the 
United States, the Executive, and all the ‘offi- 
cers of the Government are all bound to obey 
the Constitution; and whenever any of the de- 
partments or of the high public functionaries 
of the Government are guilty of an act of 
neirpaton not authorized bythe Constitution, 
or ofan assumption of powers not granted by 
it, or violate it in any particular, they are 
guilty of perjury, corrupt and damnable per- 
jury. The Constitution is above all the powers 
of government created by it, and it is in vain 
to make an argument upon any great constitu- 
tional question to a body who assume to set 
aside or disregard its provisions and limita- 
tions. 

But, sir, upon the supposition that the Con- 
stitution is to be respected and obeyed, and 
that its violation entails upon the party violat- 
ing it the crime of perjury, I appeal to this 
House upon the question whether it is a Gov- 
ernment of limited powers and of State crea- 
tion, or whether it is a Government of a mere 
majority, with its powers unlimited, except by 
the force of numbers, to carry any measure 
that they may think proper. Ifit is a limited 
Government then you are to find the power 
that you attempt to exercise in some of the 
grants contained in thatinstrument. But where 
is the grant of the power of the Congress of 
the United States to be found in the Constitu- 
tion to control in a Stateor Territory or in this 
District or anywhere else the right of the in- 
habitants, who are to be governed by munici- 


-pal or local laws, to discriminate as a matter 


of policy as to who shall exercise the elective 
franchise ? 

The object of republican government, and 
especially the great object of our system of 
governments, State and Federal, is to secure 
the advancement. of civilization and political 
liberty and promote the progress of arts and 
sciences. So, then, as a mere question of ex- 
pediency the States did not think proper to 
abandon to the Federal Government the great 
fandamental power of deciding for them the 
question of the right of suffrage. We know 
that the object of Government is security of 
life, hberty, and property, to promote the hap- 
piness and civilization of man as a moral and 
intellectuai being, and it is indispensable to 
that end that property, virtue, and intelligence 
should be considered as altogether important 
in settling the question in any State of this 
Union as to who shall or shall not exercise the 
right of suffrage. But the majority of the 
members of this House assume the authority 
and power for Congress to impose upon all 
the States, especially those which have lately 
been in conflict with the northern States, and 
upon all the Territories that are to be formed 
into States and admitted into this Union, the 
obligation to allow a class of people within 
their limits to take the government into their 
control, whereby, instead of promoting and 


securing property, life, liberty, and civHization, | 


they would throw them back into a condition 
of- barbarism ; they would Africanize some, if 


not all, of the southern States by giving to the 
preponderant negro population therein’ the 
power to control their local. governments, thus 
defeating all the ends that are intended to be 
secured by the institution of governments, and 
which alone can justify the cost and burden 
of their maintenance, Ranea Fe, 
Now, sir, upon what ground is this power. 
claimed for this Congress? Where. do they. 
find the authority in the Constitution’ of the 
United States? They can nowhere in the Con: 
stitution find any provision that, by any, the 
most latitudinons, construction could authorize. 
the assumption and exertise ofthis power; none 
whatever. The Constitution provides that the 
Representatives in this House shall be elected 
by that portion of the population of: their re- 
spective States which is entitled under the State 
constitation and laws to vote for members of the 
most numerous branch of the State Legislature, 
thus conceding to the States the governmental 
power of controlling this subject’ and. of pre- 
scribing who shall and who shall not vote, 
what classes may and what may not exercise 
the right of suffrage, and ‘upon what conditions 
the right shall exist. This Congress now pro- 
pose to force upon the people of the southern 
States as a condition-precedent to their recog- 
nition as members of the Union, and upon the 
people of the Territories as a condition to their 
admission as States, a voting population which 
will impede their march toward civilization 
and to the attainment of all the great ends and 
objects of government, the security of life, lib- 
erty and property. The power is claimed here 
that the Ooacvess of the United States have 
authority to impose upon the southern States 
a condition that the colored population of those 
States shall be placed upon terms of social and 
political equality with the balance of the people 
as a condition-precedent to admission to their 
right of representation here as States of this 
Union. They can find no such power any- 
where in the Constitution; but they claim it 
under the provision to the effect that the Fed- 
eral Government shall guaranty to the States a 
republican form of government.’ be 
Vow, sir, is it not astounding that in a House 
composed of so many intelligent and learned 
men as I find from the debates that this does, 
that party feeling and party fanaticism should 
so jaundice and control the minds of men as 
to induce them to assume ag authority. for what 
they seek to effect this constitutional provision, 
which, by its true construction, not only does 
not sanction, but prohibits the exercise of this 
power of instituting arbitrary governments over 
the people, and in effect binds and commands 
the United States to respect and uphold the 
republican governments of the States, and con- 
sequently denies to Congress the right to deprive 
them of representation or the right of self-gov- 
ernment? The intention of that clause of the 
Constitution was to provide that if any attempt 
were made by any outside Power to overthrow a 
republican form of government in the States 
the Federal Government should guaranty the 
continued existence of those republican gov- 
ernments as they existed at the time of the 
adoption of the Constitution of the United 
States. Sir, I was cut short by the operation 
of the rules when I last addressed the House, 
in the argument which I attempted to.make 
upon the question of the right ‘of the southern 
States to their full representation upon this 
floor, at the point where I. was about to re- 
mark upon this provision of- the Constitution 
and state my views of its trué. meaning and 
how it could only be applied. Under that 
clause you now assume the right and claim: 
the authority, whenever a majority of the Con- - 
gress of the United States may decide that 
there is some law or some provision ofthe 
constitution of a State, or some line of domes: 
tic policy which may be adopted. by a State, ia 
opposition to your party views, to say that the 
form of government of that State is not repub- 
lican; and the majority of this body ean, there- 
fore, under this assumption, impose upon the 


people of a State a despotic government, with- 


| out regard to-the. will of the people, and in 
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hi até refused any te 
which’ is‘the véry soul -of a republic, and this: 
under pretext of performing the donstitational 
duty of guaratitying to the States: republican 


form of government. © 
<[fere the hammer fell: te 
Mr. HIGBY. Mr. Speakér,a great deal-of 
drgument may besat this question by 
a@ simple statement of facts.’ The Territory of 
Nebraska ‘has come loro with a State consti- 
tution ‘asking’C 
é.of. the States of this Union. The fact 
je denied that ‘in asking ‘this of Con” 
gress they ‘ask tt without possessing a popula- 
poi Hich, under the apportionment of 1860; 
OU: 


dgdinst ‘the proposed “action of Congress, for 


Territories have been admitted as States when | 
their popunio was much less than that re- | 


quired’ by the apportionment of Representa- 


tives; but they are here asking a concession | 


at the hands of Congréss such as has been the 
case ‘in ‘all other instances where ‘Territories 
have been'admitted with:a less population- than 
that required ‘by ‘the apportionment of Repre- 
sentatives in Congressi Do tos oos a nen 
` Mr. Speaker, itie patia few days since. the 
House voted-upon this very question, and that, 
too; not tipon alocat bill; but apon a general 
law: forthe ‘Territories of the’ Union, provid- 
ihg that the elective franchise shall not be 
restricted to the white maleeitizens of the Ter- 
ritories, but that restriction will: be taken away 
by this bill if the House passes it and the Presi- 
dent signs itand it becomesia law... ‘This House 
stands to-day committed to'that principle, from 
which it cannot go. back, and to-day Nebraska 
is one of those Territories in regard.to which this 
House is committed to that principle as-niuch 
asit isin regard to-dny other Territory within 


the limits of the United States.“ - 

' ‘Pass this bill, with either:the Senate provis- 
ion-or the amendment offered by the gentleman 
from Massachusetts, [Mr. Bourwrit], and, 
according to the argument.of «ny friend from 
New York, (Mr. HALE; ] and-also-of my friend 
from Ohio, [Mr DELANO; ] we restrict the elect- 
ive’ franchise so’ farag the ‘principle which we 
‘Have deélared by our votes on this-floor'is con- 

cerned.” = gg. : 
‘Now, it is claimed that ‘it is not entirely a 
stretch of power on our part, but it is such a 
-use of it as is not sanctioned by good judg- 
ment and discretion, for us to attempt to dic- 
tate to Nebraska who shall vote or who shall 
not vote within herlimits. Sir, let me call the 
attention of every ‘member ‘of this House to 
one thing: we have made some advance since 
the last session of Congress. At that session 
theColorado bill-came here from the Senate, 
and it passed this House with the same restric- 
tions that were in the Nebraska bill before the 
third section was’ put upon it in the Senate. 
But-we have progressed somewhat since that 
tinie: It is very doubtful from the indications 
given out by the presént debate whether Colo- 
rádo, Nebraska, or any other Territory which 
comes here with a constitution containing the 
word ‘‘white’’ can-receive for its admission 


s-majority of the votes upon-this floor. Dar- | 
ing one year of time this body has made good 


Legislature, i Fimpartia 
impartial right, and impartial suffrage isa step: 
in tho. right direction; and is the exerciseof 8 - 
power-which-we-should exercise. > © espe 


sentation; |f 


otpress +o admit the Territory |} 


dj entitle themto one‘member of Congress. | 
Fadmit; however, that that is not-anargament | 


“NWo'member upon this floor will rise and tell: 
us thatave-are obliged to admit one of these 
Territories as a.State:. It-is within the disere- 
tion of this Congress whether it will or not ad- 
mit any Territory asa State. ‘When a Territory 
comes here and:asks to'be admitted as:a State: 
let it-come ‘there swith clean hands and a- pure 
į heart, especidily when it comes with a less 
| population: than is reqpired. to. elect :to this 
House a or:from one -of the States:.of 
this’ Union; Jet it-come with impartial justice: 
| written upon: its constitution, :or‘let it ‘keep 
| away from: these Hallg. Fhe people of Ne- 
|. bragka, -and ‘those here who -urge usto vote for 
| their-admission as:a State, ask us t6-take a 
step backward in our course for the sake of: 
their own: advancement: for the ‘time ‘being. 
| Now Jet our course be onward; and if the 
people of:any Territory desire anything at our 

ands, let them fit themselves for the present 
condition of affairs in our country, and not 


ask us to-go back upon our-course. : 
At the last. session.of Congress we ‘passed 


what is popularly known. as the ‘civil: rights | 
i -By-that law H 
every wative-born person in this countay; with- | 
{| owt regard to-distinction of race or color, was | 
declared:to be:a citizen of the United ‘States. | 
And yet'it would: seem that my friend. from | 


bill,’ and it became wlaw: 


New York [Mr. HALE] is-as: much an old fogy 
as he was ‘before the great rebellion through 
which we have just passed. I-think he must 
have forgotten how many of the noble men of 
this nation have been buried beneath the sod 
during the struggle for the preservation of this 
Government, and how many billions our. coun- 
-try is in debt from carrying on the war for the 
preservation of its existencé and the liberties 
of its citizens. x 

‘Sir, it is said that the right to vote is a priv- 
ilege which we enjoy. Idid not know that it 
was simply a privilege which I enjoyed... If it 
isa privilege, then I would like to know who 
extended tome that privilege; I would like to 
know the origin of the power to extend it. It 


has been claimed that the people of the Uni- 
ted States possess the sovereign power in this 
country; and if you make any distinction by 
reason of race or color, it is because might 
makes right, and on no other ground. . 

Mr. NIBLACK. Will the gentleman allow 
me.to ask him a question? 

Mr. HIGBY. Certainly. . 

Mr. NIBLACK. I would inquire of the 
gentleman whether the enabling act for the 
admission of the Territory of Nebraska does 
not limit the right of suffrage to white persons, 
and whether if so we ought now to impose any- 
condition upon that Territory which the enabling 
act does not impose? . : 

Mr. HIGBY. - Iwill answer the gentleman 
by saying that Ido not'so understand the ena- 
bling act. Ifthegentleman will examine that 
act closely I think he will find that it refers to 
the principles contained in the Declaration of 
Independence, which will give a very different 
phase to that question. I think those princi- 
ples sheuld be interpreted aright by this time ; 
| and if: they are, then those who. are governed 
| are:the persons to speak upon the question. 
yor NIBLACK. Ought we now to give an 

interpretation to the principles of the Declata- 
tion of Independence, which we did not give 
to them when we passed that enabling act? 


Mr. HIGBY. 1 understand that the inter- 
pretation given then was the same as that given 
now; I so interpreted it, and I presume others 
did upon this floor. If we have been giving 


|| the lie to the principles of the Declaration of 


| Independence, then we better soon turn from 
the error of our ways. . I think the great difi- 
culty. under which the country has been. labor 


|| ing: for the last six: years grew out-of a wrong’ 


application of the. principles entertained in the 
Declaration:of Independence. y EE 


Sir, .the-simple question here: is whether we 
will, by adopting the-amendment which is-now 


| under consideration, require Nebraska to give 
tep. || impartialsuffrage to all her citizens; or whether, 


I by rejecting that amendment;-we'will allow her 


~ to: becadmitted into the Union without“impar- 


tial suffrage... And that is the question to;be, 
decided by our vote upon the amendment sub- 
mitted by the gentleman from ; Massachusetts, 
[EMz,. Bourwant..] Be z 

[Here the hammer fell. ] TaT : 

Mr. KELLEY. 1 attempted to get the floor: 
before the gentleman from Kentucky, Mr., 
Hiss, ] for the purpose- of responding briefly. 
to the remarks: of the gontleman from New 
York [Mr. Hate] and the gentleman from 
Ohio, [Mr..DuiaNo, | because it- seemed to me. 
that they were entirely mistaken in. their facts. 
The gentleman from Ohio. asked whether we 
dare do certain things. Mr. Speaker, I, dare 
do whatever I believe to-be right; andi daredo 
right, though my action may not ‘accord with 
what I have:done inthe past, either because L 
wasnot then sufficiently enlightened, or because 
to have struggled for the point would have been 
to struggle palpably against fate. eee 
. The gentleman from Ohio says we voted. to 
admit Tennessee with a constitution disfran- 
chising her-colored citizens. £ say to, him— 

“Never shake thy gorylocks at mes 
s Thou canst notsay bdid it? |. 

Iam, sir, one of twelve who saw that the, 
members of this House were :by: that act estab- 
lishing a precedent that must. embarrass and 
might control them for evil in the future... -Few 
though we were, we tried. to save the gentleman 
from Ohio and those.who yielded to his per- 
suasive eloquence from the:dilemma in which 
they were placing themselves, and Tennessee 
made no precedent for-us,. a 

We have before us the establishment of gov- 
ernments for an empire grander in extent and 
national wealth than-any on earth save Russia. 
In legislating for Tennessee we forgot the 
lawyer’s maxim, that ‘‘ good cages make bad 
precedents,’’ and did what now comes back 
to plague us. ,But I implore gentlemen not 
to strengthen that. precedent, byadding ‘the 
case of Nebraska to that of. Tennessee. and 
that of Colorado to Nebraska, so that,the south- 
ern people when they come with constitutions 
excluding races fromethe rights of citizenship 
may well charge us with acting invidiously if 
we hold them to the standard we profess to 
have established. Re: 

The gentleman from New York [Mr. Hais] 
said that if the idea: of the gentleman from 
Massachusetts [Mr. Bovtwsru] of a repub- 
lican form of government was correct, then 
there never had been outside of the New Eng- 
land States, and there but one or two States, 
which had republican forms of government. 
Sir, he has not read the history of his coun- 
try or he would not have made that assertion. 
When the Constitution of the United States 
was adopted, every State that entered the 
Union, except South Carolina, was republican 
in form and was republican in the respect 
considered by the gentleman from Massachu- 


setts, [Mr.. BovrwELL.] South. Carolina. was 


the only State which -by its primitive constitu- 
tion debarred men from their right of suffrage 
by reason of-race or ‘color or previous con- 
dition. f 

And the gentleman from Ohio [Mr. Deraxo] 
turned to me and asked whether, while Penpr 
sylvania denies the right to forty thousand of 
her citizens, I dare insist upon requiring new 
States to concede it tomen as dark. as they. 
As I have said, I. dare insist upon doing what- 
ever seems to me to be-right, but dare not do 
that which is palpably:wrong; more than that, 
sir, I dare-not-pile wrong upon wrong. Be- 
cause Leannot persuade the people of my native 
State to-do right,-or because we have bound 
ourselves’ by constitutional limitations, un- 
changeable for a series of years, to maintain 
oppression, I will not consent. to establish 
wrong:in Nebraska. No, sir, I dare not plead 
a great-wrong which I cannot repair :as° my 
justification for perpetrating an injustice I-can 
avert. 

Every free man in the Territory of Nebraska 
has by act of Congress the right-of suffrage; I 
believe Lam right in.that:. But itis sneeringly 
said that there are-only some eight or ning 
hundred colored: men: there. Sir, to-day those 


L867. 
eight or nine hundred colored men’ arë- freë 
American citizens, enjoying the tight of suffrage 
in common with their fellow-citizead: of the 
Territory. And I will not cousent, and I beg 
gentlemen on-this side of thé House to bear in 
mind the fact that they ave asked by their vote 
to-day to do-so, to degrade those éight or nine 
hondred men and deprive them of the rights 
secured to them -by ourselves by an act of 
last. session. Let the chivalry of the South in 
„their humiliation and madness strive to degrade 
freemen: if they will, butin God’s name do not 
let the Republican majority of the Thirty-Ninth 
Congress put shackles upon the limbs and souls 
of niné hundred of the free citizens of Nebraska. 

-~ Gentlemen: ask.of us, Have we the right to 
regulate the question of suffrage in S:ates? 
Sir, L will not discuss the question now. F 
examined it elaborately last session.” I will 
remind gentlemen that I do but request them 
to stem a downward tide. 

When the Constitution was adopted, as I 
have said, all save one State were republican: 
in this respect. Slowly one after another their 
constitutions were modified as concessions to 
the slave power. Connecticut in 1817and 1818, 
Maryland atalater day, Tennessee not till 1835, 
Pennsylvania in 1887, struck down the free 
voters of African descent in their States. And 
Lagain implore the Republican members of this 
Congress not to follow those base examples, but 
to stand upon their own position and justify the 
just expectations of the people by saying that 
what was republican at the time of the adop- 
tion of the Constitution shall be our standard. 
Let us do right though we thereby keep the less 
than: proper congressional constituency—for 
the whole people of Nebraska number far less 
than your constituents, Mr. Speaker, or mine— 
in a territorial condition, until they shall con- 
cede to every American citizen within the 


limits of their broad, rich, grand, though in- | 
fant empire the rights which under the Consti- | 
tution of the United States, as understood by | 


its framers, pertain to every citizen. 
Here the hammer fell. ] 
r. HILL obtained the floor, and yielded 
five.minutes of his time to : 

Mr. ALLISON, who said: Mr. Speaker, it 
is not my purpose to make any direct argument 
, bearing upon the particular question now before 
the House, but only to state briefly why I am 
for the amendment. . The State in which I live 
lies adjacent to the Territory which is now ask- 
ing for admission as a State into the Union, 
separated from it only by the Missouri river, 


and I shall be glad to cast my vote in favor of | 


its admission here if that Térritory or State 
stands ready to incorporate within its organic 
law a principle which I believe to be the duty 
of every State to-incorporate, whether now in 
the Union or hereafter to be admitted; which 
principle is clearly set forth in the amendment 
now under consideration. 

The State of Iowa, which I in part represent, 
by the vote of her people and by a majority of 
more than twenty thousand has declared that 
the word ‘white’? should be stricken from her 
constitution; and that Question is again to be 
submitted to the people of my own State next 
year. And I intend if I am presetit the day 
of the election to cast my vote in favor of strik- 
ing out that word from the constitution of the 
State, depriving, as it does, a portion of her 
people of the right to participate in the enact- 
ment of laws for their government. 

T intend further, sir, to cast my vote only in 
favor of the admission of such of the ten States 
which: have been declared in rebellion as will 
adopt an impartial rule of suffrage, without 
distinction of raee or color. I shall not cast 
my. vote for their admission until they are will- 
ing to-accord. to the black man the rights which 
white men enjoy under- similar circumstances. 
Therefore it is, sir, that unless this proposition 
now. made by the gentleman from Massachu- 
setts is incorporated into this bill as a fanda- 
mental condition-precedent to the admission 
of this State into the Union, much as I desire 
its admission, I shall be compelled to vote 
against if. : = ees 
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‘believe it is within the power of Congress 
to impose a condition-precedent upon a Ter 


ritery, and that condition, when assented to by |} 


the Legislature of the State as-is here pro- 
posed, which Legiglature represents for thd 
time being the sovereignty of the people, is 


binding upon the people of the State; and F} 
join hands with the distinguished member |] 
from Pennsylvania [Mr: Kenney] and say I will i 


not put by my vote gyves upon the wrists of 
nine hundred freemen in Nebraska, especially 


when probably more than one half of them | 
imperiled their lives in defense of the liberties | 
which we now enjoy, and which they as eiti- ; 


zens have a right to enjoy in common with us. 
More especially should we insist upon this 


amendment when by the votes of both Houses | 


we have recently declared by a large majority 
that in all the Territdries, including Nebraska, 
in the future, there:shall be no distinction of 
rights on account of race or color or previous 
condition of servitude ; and when we insist that 
similar provisions shall apply to the States re- 
cently in rebellion, to consent now to a sur- 


render of these rights virtually aequired, either | 


directly or indirectly, would in my jadgment 
be a disgraceful abandonment of a principle 
which I believe just, and which meets the ap- 
proval of a vast majority of the people of this 
nation. For myself, I cannot by my voice or 
vote consent to such abandonment. I shall 
therefore vote for the amendment, and for the 
admission ‘of the State with the limitations pre- 
scribed. I thank the gentleman from Indiana 
for his courtesy in yielding to me. 

Mr. HILL. Mr. Speaker, the gentleman 
from California referred to the progress which 
has been made by this House on this subject 
of legislation. I will allude for a moment to 
a matter perhaps personal to myself. The 

entleman from California remarked that we 
fad recently passed a law through this House 
that the word white” should not appear in 
any law of any Territory, and that no rights 
and privileges should be given to the whites 
not extended equally to the blacks; and he 
spoke of it as a matter of congratulation that 
we had made that progress. Well, sir, as 
that appeals perhaps personally tome in regard 
to certain votes that I have given in this House, 
I cheerfully embrace the opportunity to say a 
word on the subject. . 

When the act regulating suffrage in the Dis- 
trict of Columbia was before the House one 
year ago I voted against it. I did so for rea- 
sons that seemed to me amply safficient at the 
time, and I have had no reason to doubt the 
validity and ecogency of those reasons since. 
At that time matters of the weightiest import- 
ance were before this Congress. No rupture 
then existed between the President and Con- 
gress; but it was foreseen by many that such 
a rupture was-imminent, and the question was 
whether it should be precipitated or aggravated, 
and whether the condition of the country would 
be more embarassed by shouldering a question 
of that character at that time than by avoidin: 
it. Itseemed to me the part of wisdom and 
pradence to settle the questions then before the 
House regarding reconstraction—questions of 
the utmost importance not merely to the States 
unrepresented but to the country at large. For 
that reason I voted against the extension of 
the right of suffrage to the colored people of 
this District. But that reason has now céased 
to exist. A policy has been adopted by Con- 
gress in. regard to reconstruction. We have 
now time in which to educate the public mind 
upon this subject, and consequently being more 
at liberty to exercise and: assert the principles 
more nearly approaching abstract right—for it 
is never practicable to assert it absolutely—I 
voted this year directly contrary to what I voted 
a year ago; because the reasons that operated 
then to control my vote do not operate now. 
So much in explanation of my progress upon 
this subject. ` : 

And now, in regard to the measure’ imme- 
diately before this House. The section that is 


| proposed to be stricken out is a condition-sub- 
t seguent upon the admission of this State. E 


ait 


am satisfied that aJarge majority of thé House’ 
| are of opinion that no valid condition can: bé 
imposed upon a State seeking admission by act 
of Congress which would 'be binding upon the 
| people of the State thereafter. I think that 
, Was sufficiently shown yesterday, aad I confess 
to some surprise when I heard gentlemen of: 
high standing as lawyers advance the opiniort 
| that conditions might be imposed’ upon the 
f admission of the State which Congress: or 
the Government would have ‘the ‘power to 
enforce upon the people of a State after admis“ 
sion. Why, sir, is it to bé contended on thig 
floér that when a State is once admitted with 
its representation here and becomes a part of 
the family of States it is not to be permitted to 
regulate its own affairs within its own limita 
equally with every other State? Is-that the 
equality of States which is recognized upon this 
floor? Sir, that is not in accordance with ott 
theory of Government; it is in direct violation 
of all its traditions from its formation down to 
the present time. The theory which we have 
always adopted is that when a State is once 
admitted into the Union it has the same rights 
as every other State, and no act of Congress in 
the admission can control the future action of 
the State, 

The Ordinance of 1787 was referred’ to by. 
the gentleman from Illinois as having been 
held valid by the Supreme Court, so that no 
State could ever authorize the’ existence of 
slavery after that prohibition. Now, with all 
deference to the gentleman’s opinion, I insist 
that no case has ever arisen or could arise 
where that decision could be made.. ‘Ii is @ 
meré obiter dictum. No State formed out 
of that Territory has ever undertaken to estab: 
lish slavery ; hence any opinion of the Supreme 
Court would be a mere opinion of good law- 
yers but no decision, and therefore not enti- 
tled to any weight as authority in this House, 
even if any opinion of the Supreme Court, 
which I deny, is entitled to weight as bindin 
authority here. The Congress of the United 
States decides questions for itself; the deci 
sions of the Supreme Court are only bindin 
upon the parties immediately before it and 
the judiciary as precedents, and in regard to 
matters immediately involved in the particular 
decision made. 

But the theory of the Government has been 
that every State in the Union must regulate 
this matter of suffrage for itself. .Massachu* 
setts: prohibits those from ‘voting’ who’ cati- 
not read. Indiana permits a man to vote who 
has been a resident of the United ‘States 
one year and a resident of the State six months 
preceding the day of election, and who has 
declared his intention of becoming a citizen 
of the United States. Other States attach 
other conditions. Now, sir, I insist that in 
the light of all these facts, of all the practice 
of the Government from its foundation down 
the present time, it is impracticable to imposé 
any conditions which shall be valid after the 
State shall be admitted into the Union. 

Now, it is proposed to change this condition- 
subsequent to a condition-precedent by sename 
the whole question back to the Legislature o 
Nebraska for future action, which is in fact, in 
all probability, throwing it beyond the present 
Congress. ; T 

Tt has been desired to have immediate action; 
it isdesirable that this State shall be admitted, 
and for that reason this House has disregarded 
its own enabling act, an act passed by the 
House and by the Senate after solemn consid- 
eration, and has passed an act admitting this 
State notwithstanding it had a provision in. its 
Constitution which the most strenuous advo* 
cates of negro suffrage insist is not in accord: 
ance with the principles of the Declaration of ` 
Independence, while the enabling act reqaired 
that its constitution. should bé in accordance 
with those principles, yet the House’ passed 
that act aad it went to the Senatd and from 
that body now comes this bill upon which wo 
are called upon toact.° By adopting the aniend- 
ment of the gentleman’ from Massachusetts 
[Mr. Bourwei.J we accomplish nothing. We 
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action of. the State Legislature 
repealed the day. after, it. is 


only require. 
which, may: 


enacted, and for that. single object it proposes | 


to: send the whole matter back. to’ the. terri- 

torial Legislature and thus:postpone it indef- 

_ initely, because if it. goes ever beyond this 

. session of Congress the whole’subject drops 
and must be taken up, de novo; .if by delay this 
Congress fails. to. act thé whole matter must 
be originated anew:in the next Congress. 

Now, J am unwilling to incur the delay that 
would, necessarily. result from action of the 
character proposed by the gentleman from 
Massachusetts, when I can discover : no. prac- 
tical good that would be accomplished. I prefer 
the bill inthe shape in which it originally came 
from the. Senate, not because I think the pro- 
vision .contained in the. third section. more 
effective.than the amendment proposed, for I 
have already attempted to show that it has no 
binding validity whatever, but because by all 
the proposed action and delay still nothing 
would be accomplished. : 

[Here the hammer fell.]  _ 

Mr. STEVENS. Mr. Speaker, several gen- 
tlemen. have asked exultingly if anybody denies 
that this is a Republic, and that the States are 
republics. Sir, anything is a republic which 
you choose: to call a-republic. Rome was a 
republic under her worst consuls and emperors. 
They called it so.. There. have been republics 
everywhere in the midst of despotism. You 
may call what you choose a republic, What 
Iam to speak to now is the Republic intended 
by the Declaration of Independence, and I 
deny that this Government has ever been such 
a republic ; I deny that the State of Pennsyl- 
vania, to which reference was made, is a repub- 

. lie; and that is an answer to the gentleman; I 
wish this Congress would take it in hand and 
make it a republic. E 

Now, what was the Republic contemplated 
by the Declaration of. Independence? ‘All 
men are created freeand equal” and ‘‘allright- 
ful government is founded on the consent of 
the governed.” Nothing short of that is the 
Republic intended by the Declaration. But we 
are now attempting to build a perfect Republic. 
We are now attempting to finish a structure 
whose foundations were laid nearly a century 
ago. .That structure is the temple of liberty, 
where all nations may worship. Men who, if 
ever there were demi-gods deserved that name, 
suddenly appeared on the scene of political 
action—the Adamses, Thomas Jefferson, and 
their compeers, and created an epoch in the 
science of government. Rejecting the old doc- 
trine of hereditary succession and the divine 
right. of kings, they boldly proclaimed the 
equality of the human race, and asserted that 
the right of all government was founded on 
the consent of the governed. Upon this Dec- 
jJaration alone stood the American Revolution. 
The people then had no actual grievance which 
would justify the shedding of one drop of hu- 
man. blood. 

But they fought and bled for this sublime 
idea. In this sign they conquered. But when 
peace and security had come, and the several 
sovercignties attempted to ‘‘form a more per- 


fect Union,” they found themselves obstructed | 


by a pernicious and unyielding institution in 
direct hostility to their avowed principles, and 
they were obliged to trust to time to eradicate 
it. They left the foundation firm, beautiful, 
and imperishable, and waited for the arrival 
of this propitious period to complete the super- 
structure. What a glorious sight it were to 
look in upon this Hall and see those great men 
revived, rejuvenated—occupying their seats 
and finishing their imperfect work, proclaiming 
universal liberty and equality to the human 
race! But that may not be. They have left 
this scene of action, as we soon shall, never to 
return. They enjoined upon their posterity to 
complete their labor. Are we that posterity 
or are we bastards? Are we the legitimate 
descendants of the men of the Revolution, or 
did some untutored horde of the dark ages 
break in and corrupt the progeny? If we fail 
to complete this superstructure in harmony 


with the foundation, we must be dwarfs-in 
intellect or in moral courage.. 

Gentlemen loudly ask is not this a Repub- 
lic? I measure it by the Declaration of Inde- 
pendence, as I.did twenty years ago in this 
Hall when I denounced it as a eepos. 
Call you that a free Republic where there are 
twenty million rulers and four million slaves— 
human beings without one human right? 

South Carolina. has two hundred thousand 
whites and four hundred thousand men of 
color. Both are men; both have immortal 
souls. The two hundred thousand absolutely 
rule the: four hundred thousand. -They have 
no voice in anything connected with the gov- 
ernment which rules them. © Is this a Govern- 
ment deriving its force from the consent of the 
governed? Shame upon American statesmen, 
who in this day of their power hold such vile 
doctrine! Do not delay, give us now the Re- 
public of the Declaration of Independence, 
and let the world behold and admire. 

I would like to add a few things more, but 
am not well enonpgh, 

Mr. RAYMOND. I believe the question 
immediately. before the House. is upon the 
amendment submitted by. the gentleman from 
Massachusetts [Mr. Bourweti] to the third 
section of the bill as it came to us from the 
Senate. I am inclined to vote for that amend- 
ment for this simple reason, that it makes 
clear and explicit the purpose which the third 
section of the bill leaves very vague and uncer- 
tain. Ms 

The third section professes to make provis- 
ion for extending all civil and political rights 
to all.races and conditions of men iu Nebraska 
as the fundamental and imperative condition 
of the admission of the State of Nebraska into 
the Union. But gentlemen on this floor do 
not agree whether the section accomplishes 
that object or not; the gentleman from Ohio 
{Mr. Brxcuam] says he will vote for this bill, 
because he regards that third section as utterly 
null and void; the gentleman from Illinois 
[Mr. FARNSWORTH] says he will vote for the 
bill because he regards that third section as 
full and effective; and the gentleman from 
Iowa [Mr. Axiison] says he shall feel con- 
strained to vote against the bill, because that 
third section as it stands can have no binding 
effect whatever. i 

Now, when I vote I would like to, know for 
what I am voting. The amendment offered 
by the gentleman from Massachusetts [Mr. 
BovrweLL] is clear, distinct, precise, and 
effective. It provides that this act shall take 
effect when, and only when, the Legislature of 
Nebraska shall have fulfilled the conditions 
imposed upon the State by the amendment; 
then by proclamation of the President, and 
without any further action by Congress, Ne- 
braska is to be admitted as a State into this 
Union. 

And Iwill take occasion to say that I am 
moreover in favor of the main provision under 
debate here, the extension, whenever it can be 
done by competent authority, of equal rights to 
all races and conditions of men. I do not be- 
lieve there is any shadow of reason why the 
right of suffrage, ag well as all civil rights, all 
personal rights, all rights pertaining to or enjoy- 
able under a republican Government, should 
be extended to one class of men and denied to 
another because of a difference in their color, 
their condition, or their race. The only pre- 
tense of a reason that ever existed for any such 
discrimination grew out of the institution of 
slavery, out of the fact that one race as a race 
was held in abject submission, and was not 
civilly, personally, socially, or in any other 
way the equal of the race that ruled the land. 
But with slavery perished the last shadow of 
reason for any such discrimination. I have, 
therefore, never neglected any opportunity to 
vote to make, wherever this Government Nad 
the power so to do, the civil and political rights 
of the colored man equal to the rights of all 
other men. And the question whether suf- 
frage be or be not a natural and inalienable 
right or the gift of the Government has noth- 


ing to do with my opinion on this point. . If 
suffrage bea natural. right, then. :the ‘colored 
man, equally with the white man,:should.be 
allowed to enjoy it. . If it be only a privilege 
resting upon considerations of policy, then good 
policy requires its extension to him: as well as 
to men of other races. I hold that whether 
it be an inalienable right or simply a matter of 
policy, it nevertheless is true, as a general prin- 
ciple in every republican Government, that all 
who are required to obey the laws should have 
p voice, directly or indirectly, in making those” 
aws. : 

I shall therefore vote for the amendment 
offered by the gentleman frém Massachusetts, 
-[Mr. BourweLL,} though not for the reasons 
nor on the gounds assigned by him ;. nor do I 
mean to say that I shall vote for the bill whether 
it shall or shall not have been thus amended. 
That question I shall reserve for further con- 
sideration. There are many other questions 
entering into its decision beside the question 
of suffrage. There is a great question, a ques- 
tion of paramount interest to me and to the 
State which I in part represent, which I can- 
not help considering: the question ‘whether 
it is just and wise and politic to allow the great 
States of the Union, such as New. York, Penn- 
sylvania, and Ohio, the old, populous, and 
powerful States, to be overborne, year after 
year, in one branch of the Legislature of the 
nation by States whose population is not suff- 
cient to entitle them to a single member upon 
this floor. 1 do not think it good policy; I think 
it unwise, unjust, and if pushed to the extreme 
to which it seems likely to be pushed, calcu- 
lated to work fundamental and most important 
changes in the whole structure of the Govern- 
ment, Why, sir, we all know that sometimes 
in England when the ministry finds it necessary 
to have additional votes to pass some favorite 
measure they add to the peerage by creating 
peers for the purpose, so that the vote under 
their control in the House of Lords may be 
made sufficient for the purpose. Sir, this ‘cre- 
ation of new States is liable to the same abuse, 
if it has not already been subjected to it. 

‘Then again, as to the power of Congress over 
the constitutions of new States that are coming 
in, that is a very grave question which I think 
has not been at all settled by the discussions 
which have been had upon it. Gentlemen on 
this floor maintain the right of Congress not 
only to prescribe conditions of admission, but 
actually to create constitutions for the States 
to be admitted ; and yet they claim this power 
under the pretense—for it can be nothing more 
—that it rests on that clause of the Constitu- 
tion which declares that the United States shall 
guaranty to those States a republican form of 
government. Now, I shall not enter into the 
discussion of what is oris not a republican form 
of government; but certainly it seems to me 
clear that the assent of the people, the action 
of the people, the will of the people to be gov- 
erned, should enter, in a more: or less restriél- 
ed form, into the creation of the fundamental 
law by which that people are to be governed 
if it is to be a republican form of government. 
Now, if we here in Congress dictate a consti- 
tution for the State of Nebraska and force it 
upon the people of that State, can we call that 
a republican form of government? : We pre- 
scribe a constitution, a fundamental law, to the 
people of Nebraska, and then because they 
accept the terms which we impose we say they 
have a republican form of government. 

Now, sir, I cannot quite assent to what have 
been stated as historical facts by the gentleman 
from Pennsylvania, [Mr. Srevexs.] I did not 
know that Rome was called a republic under 
Nero or under Trajan. It may be that any 
government which we call a republic isa re- 
public; but on no other ground certainly can 
we consider the government. of Nebraska a 
republican form of government, if she comes 
in under a constitution which we dictate to and 
impose upon her. I, however, honor the gen- 
tleman from Pennsylvania to-day, as L have 
had occasion to do many times before, for the 


courage with which he follows his principles 


1867, 


to their legitimate conclusion, however:start- 
ling and extraordinary that.conelusion may be. 
‘He has declared here that the government of 
Pennsylvania is not.a republican form of gov- 
ernment, and he. has expressed the hope that 
‘Congress will make it such.: { do not-know, 
sir, whether he would go quite as far as the 
‘distinguished gentleman, from Massachusetts 

Mr. Bangs} did yesterday, and claim that 

ongresas hás the power.to prescribe conditions 
of admission, to prescribe terms which shall 
make proposed State governments republican 
in form,-and then, if the States concerned do 
not assent to those terms, or-afterward. violate 


them, that we have power to march armies. 


into their midst and compel them to submit to 
and adopt the government which we impose. 
That seems to me to be extending the prin- 
ciple asserted on this floor to a somewhat dan- 
gerous- extent, though I confess it seems to me 
-a logical inference from the principles which 
are asserted in this billand by gentlemen upon 
this floor. 
~ Ihave sometimes feared that gentlemen of 
‘this House, in their anxiety to secure republi- 
can forms of government to the States, might 
‘entirely forget the necessity, or even the pro- 
priety, of maintaining a republican form of 
government for the United States. Certainly 
a Government which is to march armies into 
the States to compel. assent to its will can 
scarcely be called a republican form of govern- 
‘ment.. It may be a democratic despotism, a 
centralized despotism under democratic forms, 
as the Government of France is; but it is not, 
and no ingenuity, no sophistry, can make it 
.even seem to be, the Republic which our fathers 
founded and handed.down to their. posterity to 
be preserved foreyer: . Nor do I think that the 
clause of the Constitution which imposes on 
the Government of the United States the duty 
of guarantying to each State a republican form 
of government obliges or authorizes the Fed- 
eral Government to make for each State what 
at aay time its shifting parties may be pleased 
‘to call a republican form of government. We 
‘‘guaranty’’ to a man or a State or community 
that which that man or State or community 
has‘already in possession. If we guaranty to 
a man possession of his house, we do not oblige 
ourselves to put him into a house, to erect and 
provide a house for him, and keep him there 
against his will. If we guaranty the payment 
of a note, we presume that note to be already 
in existence. The Government of the United 
‘States guaranties to each State what that State 
adopts and accepts, acting under tho Constitu- 
tion of the United States and in obedience to its 
restrictions, asa republican form of government. 
And it is rather startling to hear, as we have 
heard upon this floor to-day, that, with one or 
two exceptions, there are no States in this Union 
having republican forms of goverment, such as 
the United States are bound by the Constitution 
to guaranty to every State in the Union; and 
it is still more startling to hear the power of the 
-Government invoked to make all those States 
old and:new, Pennsylvania and Ohio as well 
as Nebraska and South Carolina—republican 
in form. by an arbitrary exercise of its will, 
backed by its armed power. 
` I think it desirable that new States should 
come into this Union as soon as they are prop- 
erly organized, as soon as their: population is 
sufficient to entitle them to representation upon 
this floor. They are guarantied full represent- 
ation at the other end of the Capitol the mo- 
mentthey come in. I do not think there is any 
reason, either in right or good policy, why we 
should have States here simply because’ they 
have some population and desire to come in. 
There are many advantages in being a State 
undoubtedly, advantages to the State itself and 
advantages to the Government of which they 
form a part; but I think we.should not act with 
undue haste in these matters. Ifthese States 
have eléments of growth in them they can afford 
to wait a few years until their population is 
sufficient at least to entitle them to.one member 


here. Untilthey have atleast population enough | 


kd 


THE CONGRESSIONAL GLOBE. 


for that L do not think we are bound by any 
consideration of duty or of sound public policy 
to admit them on equal terms with New York, 


‘Pennsylvania, and Ohio ag States into the 


Union. ants, 
Here the hammer fell.] 

_ Mr. WILSON, of Iowa.. I will vote for this 
amendment, and if it should be adopted by 
the House 1 will vote for the passage of this 
bill; but without this amendment Í will not 
vote for the passage of the bill. For, sir, I 
have firmly resolved never to vote for the 


admission of any State into this Union which 


embodies within its constitution the objection- 
able proposition to be found in the one pre- 
sented by the people of Nebraska. The time 
has gone by for us to recognize that distinction 
of rights because of the question of the color 


.of the skin or of race or of birth. And I 


hope, sir, it may never receive any recognition 
at the hands of the Congress of the United 
States. 

Mr. Speaker, I will not enter upon the dis- 
cussion of the question which has been pro- 
pounded by several gentlemen as to whether 
the State of Pennsylvania, Ohio, or Iowa pos- 
sesses a republican form of government. The 
limitation which is found in the constitution of 
Nebraska is found in the constitution of Iowa 
to-day; but, sir, I hope before many months 
have passed we will have stricken that limita- 
tion out of our constitution. I have full con- 
fidence that the people mean to do it. 

Now, as to the effect of this amendment; 
will it be binding? Will it effect anything? 
Can the people of Nebraska after its admission 
as a State remove this obligation resting upon 
them and reincorporate into their constitution 
this limitation. If my time will allow me I 
will endeavor to answer this question. Gentle- 
men in this discussion seem to forget that the 
Legislature of a State may do that which it is 
not restricted from doing; that the Legisla- 
ture of a State is not bound by the same rules 
of constitutional law as the Congress of the 
United States; that unless an act 1s prohibited 
by the Constitution a State Legislature can do 
it. The Congress of the United States may 
do such acts as its delegated powers authorize, 
and such as are necessary to the enjoyment of 
the powers thus delegated ; that is, exercise 
implied powers incidental and necessary to 
those delegated. The Legislature of a State 
is not bound by the constitutional law appli- 
cable to this body. Can, then, the Legislature 
of Nebraska assent to the proposition embraced 
in this amendment? Gentlemen will say no. 
Why? Because it is not the Legislature of the 
State. Admit it. We send this proposition 
to a body of men known to the constitution 
which has been sent to us here as the constitu- 
tion of Nebraska, as the Legislature of the 
State of Nebraska. They are bound by the 
authority of the amendment it is proposed to 
be incorporated into this bill. They pass upon 
this proposition, and in the name and in behalf 
of the people of Nebraska they accept this 
proposition. It may besaid their power is not 
suiiiciently extensive to warrant this. 

They are the agents chosen by the people of 
the Territory asking for admission as a State, 
After the acceptance of the condition by this 
body of men thus authorized to act for the peo- 
ple within the bounds of their Constitution, the 
people of the new State act upon the condition 
themselves and accept and ratify the action of 
the Legislature. Now, sir, if they consent to 


act in their capacity of a State organization . 


upon the condition thus accepted by their legis- 
lative body, I insist that they ratify that action 
of their Legislature, and it becomes binding 
upon the people. If they do not accept it, 
then they do not appear here in the person of 
Representatives as a State of the Union; they 
remain just where they are; they acquire no 
status in the Union as a member of it.. Hf, on 
the other hand, as I have remarked, they: by 
accepting the position of a State in the Union 
ratify the action of the body called:.the State 
Legislature, it becomes. binding updn them. 


| 


| 


| 


Now, if this be true, then this-proposition-will 
be effective and will reach and:accomplish:the 
object wesomuch desire. 2 00 0s 5 
But it is said, even: if this -should be binding 
upon the people-of Nebraska after admission, 
that: after they have been clothed with. the 
power -of-a State they may at once amend-the 
constitution and reinsert this limited right.of 
suffrage. Ideny it. The idea that.a: people 
of a Territory may apply to. Congress Brad. 
mission as.a State, promising all that the Gov- 
ernment of the United States. and the péople 
of. the United States ask, them to perform, 
promising for the purpose of deceiving the Gov- 
ernment of the United States after their prom- 
ise has been accepted by the Congress of: the 
United States, and the State is admitted into 
the family of States, the doctrine that they can 
the next day repudiate all and reverse: the 
principles of this constitution, I deny. : Why, 
sir, to establish a doctrine of that kind is but 
to place within the power of the people of'any 
Territory the means to contravene a most 
solemn act of the Government of the Waited 
States in the admission of a State. 2 
Now, sir, I have a theery of my own—I 
know not how many tay be willing to indorse 
it—in regard to these changes of State consti- 
tutions. The Government of the United States 
is required by the Constitution to guaranty.a 
republican form of government to the several 
States of the Union. The people of a Terri- . 
tory present a constitution which ‘Congress 
declares to be republican in form, and:to.con- 
form to the requirements exacted by Congress, 
Now, my doctrine in regard to these constitu- 
tions is that changes which the people may 
subsequently seek to: make in them should: be 
submitted to Congress the same as the original 
constitution is submitted. : 
Here the hammer fell. } : 
Mr. BOUTWELL. I yield fiye minutes to 
the gentleman from Ohio, [Mr. Brnenam.} 
Mr. BINGHAM. Mr. Speaker, I mean to 
stand by the bill as it came from: the Senate 
for the. reasons which I assigned yesterday, 
and I mean to vote against the amendment of 
the gentleman from Massachusetts, [Mr. Boer- 
WELL.] Ishall do so for the reason that the 
proposition is without precedent in the history 
of the Government. Iam not to be alarmed 
by gentlemen assuming on this floor to be the 
sole champions and defenders. of liberty, and 
I scout all pretension of gentlemen’ who pro- 
fess to be such champions: and come’ into this 
House to trample the charter of liberty and 
the oath which they have taken under their 
feet. rae 
What is proposed by this amendment? It 
is this: that the Legislature of a State shall 
change its organic law in direct contravention 
of the express authority of the people of that 
State, and only by authority of Congress. Who 
ever before heard such a proposition?’ -It has 
no parallel in the Missouri: case; and to-test 
the vitality of this, I will agree to vote for the 
proposition in the case of Missouri word for 


| word, letter for letter, as a substitute for this 


clause. It does not approach the Missouri 
proposition, which was that the State of Mis- 
souri should be admitted into the Union upon 
thefundamental condition that her constitution 
should never be eonstrued to authorize the 
passage of any Jaw, and no law should ever be 
passed by the State of Missouri in conformity 
thereto, by which any citizen: of either:of the 
States of the Union should be excluded from 


the enjoyment.of any privileges or immunities 


to which such citizen was entitled under the 
Constitution of the United States. 

But what.is this proposition? Why, that the 
Legislature of the State of Nebraska, shall 
change its organic law so that that clause:shall 
be what. it was not made by that people but 


the very contrary thereof. . What: right- has 


Congress to make a constitution fora State? 
The people make the constitutions of States; 
and the people made the Constitution of the 
United States. The first line of that. great 
instrument is; “We, the people of the United 
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‘States, do-ordaiw’ had ‘establish this Conatite- 
tion.””.. The -firat’ article: in that Constitution 
is, that the people of a State shall control its 
“organic power ånd define the qualifications of 
its eleetors: What:is this proposition? That 
-Congress by the legislative enactment of the 
‘State Shall change: itsvorganic law: so as to 
‘fix forall time to conte thé- qualifications of 
selectors. > os! Eho 
-LoSie, I will: gladly-hail- the day whew every 
-Btate. in this:Untem shall strike: the: word. 
“awhite’” fiom itseonstitution, but I wilt not 
atultify myself: by pretending that we can guar- 
aniy: to. Nebraska s- republican government. 
-incwiplation of the very letter of: the constitu- 
Aion which that people have -ordained,:-and at 
‘thé same:time refuse to _guaranty’a like re- 
‘publican government to Peinsylvaniaor Ohio 
a defiance of thé .will of the people of those 
Btates.. Our 
¿our power to do the other. 

‘The SPEAKER pro tempore: The gentle- 
man’s time has expired. a ae 

Mr. BOUTWELL. : I now yield for: two 
minutes to the gentleman: from: Ohio, -[Mr. 
_ ASHLEY. } Joa ten bey? 

Mr. ASHLEY, of Ohio. «Mr: Speaker, the 
-bill which came’ to us from the Senate was not 
such: d one ds I could approve, and therefore I 
made no:speech in its: favor, intending simply 
ito-vete for it and trust, as my friend said: yes- 
-terday; that the moral power which the third 
‘section carried with it would give us a majority 
-in- the two new States.- 

. E now/rise:to say that I shall vote for the 
amendment. offered by the gentleman from 
‘Massachusetts, [Mr. Bourwett, ] and to advise 
-all the members of the House who. are in favor 
‘of the passage of the bill tosustain that amend- 
ment, in order that we may stand'-as'a unit in 
favor of the admission of these new States. I 
‘em satisfedghat the adoption of this amend- 
ment. will seeuré: the early admission of Ne- 
-braska, and with that I am content. 

- Mr. BOUTWELL. In reply to the gentle- 
man from Ohio, [Mr. Binenam,] I desire to 

“gay that I think he is in error as to the pro- 
ceedings. of Congress in reference to the admis- 
sion of Missourl.. As I understand the matter, 
the: constitution of Missouri contained a pro- 
vision’ that the State might pass a law by which 
free negroes should be excluded from the State, 
and Congress declared that that. provision in 
their constitution should never be so interpreted 
as to authorize the exclusion. of free negroes 
from that State, requiring the Legislature of 
the State of Missouri to accept that as a fun- 
damental condition upon which Missouri was to 
be admitted into thé Union. That is my recol-* 
lection. 

Mr. BINGHAM. T bave the statute here, 
and there is no such thing init. «° — : 

Mr. BOUTWELL. I cannot now yield to 
the gentleman. That is my recollection. 

But, sir, to come to the practical question 
before the House, I may say, without going 
into any explanation of what must be apparent 
to. every gentleman -apon: the floor, that the 
proposition which I'submit offers the only prac- 
ticable way by which. Nebraska can. be admitted 
into the Union at the! present time... > = 

- In the first place, that proposition: secures all 
that is secured by the bill as it came from the 

Senate—the judgment of Congress as to what 
should be the law of Nebraska in reference to 
the elective franchise. It further secures this, 
which is-of paramount importance, and which 
I submit is all that can ever be secured by the 


Congress of the United States in reference to | 


any State: the moral consent and judgment of 
the ‘people of Nebraska that the provision of 
their constitution to which we object shall never 
be enforced in that State.. It isto be presumed 
that the Legislature of Nebraska, the last A.s- 
sembly elected by the pédple there, understand 
the wishes and opinions’ of thë people in refer- 
ence to this matter. We Snbniit: this proposi- 


tion to that Legislature. “They äre- presumed | 
to:represcnt:the will and opinions of the‘people | 
ofthe State. If they assent to this: proposition? 


ower to do the'oue is equal to | 


j 


: we have thew, in behalf of the position We'tnain- 


tain Here, the political force of the’ political 


: pion of the representatives of the people of 


Nebraska. and the moral power of the people 
of that State, they, through their representa- 
tives, having assented to this: proposition as a 


. fundamental: condition under’ which they take 
-their place in the Governiient of this country 5 
and we may safely rely upon the people of Ne- 
` praska for all time to come to make good! the: 
. obligation which they will haveassumedthrough 
their Legislature tothe pepe sidik Govern- 
 thent of this country. 

-that State upon a right principle: - Hachange 
| be: made hereafter i 

i partyin the wrong, aad the right wil? bein 
i possession of the fortress, 
-republican principles in that State. 


; ofeöver Weinaagùrate 
he moving party will bea 
of the: stronghold of 


| do not desire to- say anything further my- 


‘self, but the gentleman from New York from 


the Troy district, [Mr. GRISWOLD, | appealed to 
me a few moments since for two or three min- 


utes of my time, and I now yield to him. 


Me. GRISWOLD. My. Speaker, I am much 


obliged to the gentleman fromy Massachusetts, 
-who has' charge of this bill, for the very brief 
opportunity hè has afforded me for éxplaining 


the vote: T propose‘ to give. 


¿> Lhave always eonteaded, Mr. Speaker, that 
the true theory of Our Government demanded 


that: the whole people should have the right of 
participatingin that Government; that all who 
are to be the subjects of our laws should have 
a voice in the making of those laws. To- this 
must the question of suffrage ultimately come. 
I have always been opposed to the modern dis- 


tinction which has been made on account of | 
-color, and have voted: whenever the opportunity 


has presented in accordance with this opposi- 
tion. In my own State and in the District: of 
Columbia my: vote has been given to abrogate 
this color-distinction.. Especially now that the 
chief cause of this distinction lias been eradi- 
cated in the abolition of the institution of 
slavery, it is in my judgment quite time that 
our legislation should conform to the changed 
condition of things. 

In the present case, Mr. Speaker, my great 
embarrassment has been that it seems to be 
breaking down the barriers which E believe in 
observing and: respecting, that of leaving the 
control of the question of suffrage with the 
States themselves. But, sir, I justify myself 
on this point in the fact that we are now legis- 
lating for a Territory-over which no State gov- 
ernment exists; and I can see no impropri 
ety of inconsistency, especially in the changed 
condition of our national affairs, in the Con- 
gress of the United States prescribing condi- 
tions under which new States shall bé admitted 
to a participation in the legislation of the coun- 
try. I do not forget in this connection that 
the State government when organized will have 
the power to repudiate these conditions and 
make such as they may see fit; but the moral 
force of a congressional expression cannot but 
have more or less effect, and the greater when 
that expression is on the side of humanity, 
right, and justice. j 

Influenced thus, Mr. Speaker, by the. varied 
and: somewhat conflicting considerations that 
have weight in deciding on the question under 
consideration, I have come to the conclusion 
to record my vote first for the amendment 
offered by the gentleman from Massachusetts, 
{Mr. Bovurwe.i,] and then for the bill as 
amended. 

Mr, BOUTWELL. I now yield fora few 
moments to: the gentleman from Ohio, [Mr. 
GARFIELD. |: 


Mr: GARFIELD. I take it for granted, Mr. | 
Speaker; that. tio. intelligent, liberal-minded © 


man, who has watched the remarkable progress 


of events; and the still: more remarkable prog- 


ress of ideas in this couritry during the last few 


| years, can fail-to see that the sentiment: and | 
| purpose of the Američan people’ are rapidly | 


and inevitably éetitering upon this great truth, 
to Be applied to every citizen of lawful age úni- 


convicted of crime; namely: suffragednd safety, 


and ingepat- 
committed 
sty: than 


| like liberty and union; areo: 
Lable?” For myself, T was long a 
to ‘this truth; and to-day more- 
rever: beforé I believe that by ‘th 
'we deserve of enjoy perfect or lasting’ 
i This trath F-will wot sacrifice for consideration 
bof expédiency or Solticat advantage.’ Hence, 
-wher E am ealed upon to give my consent to 
'thé admissió of any new State into this 
[Onion E demand that this shall be ou@of ‘tlio 


T cannot agree with m 
colleagud, [Mr. Deiano.] He'says that va atal- 
tify ourselves if we declare that a State shall 
not come into the Union with a ‘constitution 
which gives the stiffrage only’to white men, 


because we have never made that condition 
before, and the word “‘ white’” is in many of 


our State constitutions. I answer him that if 
we adopt that doctrine'we can never make any 
reform; and I answer him further that I hope 
and believe—and I think he will agree with 
me in the opinion—that before'the next twelve 
months shall have passed the’ State ‘of Ohio ~ 
will strike the word ‘‘ white’’ from'her consti- 
tution: © i E a eee 

Mr. BOUTWELL ` F now yield for a mo- 
ment to the gentleman ‘from New York, [Mr. 
Davis. | Pe ed 

Mr. DAVIS. Mr. Speaker, the single min- 
ute remaining before the debate on this bill 
must be closed will permit me to say only that, - 
independently of any other considerations which 
might incline me to oppose its passage, I am 
constrained to vote against the admission of 
Nebraska as I shall vote against the admission 
of Colorado, because neither has a population 
sufficient to entitle it to a single Representative 
in Congress. | 

„Mr. BOUTWELL. I now call for the pre- 
vious question. F ; ; 

The previous question was seconded and the 
main question ordered; which was 'upon, the 
amendment of Mr. BOUTWELL. ae 

‘he amendment was read, as follows: . . 

Strike out the third section in the following words: 

And be it further enacted, That this aet shall take 
éffect with the fundamental and perpetual condition 
that within said-State of Nebraska there shall be no 
abridgment or denial of the exercise of the elective 
franchise,. or. of any other right, to any person by 
reason of race or color, (excepting Indians nottaxed,) 
And insert in lieu thereof the following: 

And be it further enacted, That this act shall ‘take 
effect with the fundamental and perpetual condition , 
that within said State of Nebraska there shall. be no 
abridgement or denial of the exercise of the elective 
franchise or of any other right to: any:person by 
reason of race or color, excepting Indians:not taxed; 
and upon the further fundamental condition that the 
Legislature of guid. State, by a solemn public act, 
shall declare the assent of said:State to the said fan- 
damental condition,:and.shall transmit to the Pres- 
ident of the United States an authentic copy of said 
act, apon receipt whereof the President, by procla» 
mation shaH forthwith announce the fact, whereupon 
said fundamental condition shall be held as a part 
of the organic law of the State; and thereupon, and 
without any further proceeding on the part of Con- 
gross, the admission. of said State into the Union 
shall be considered as complete. Said State. Legis-, 
lature shall be convened by the territorial govern- 


| ment within thirty days after the passage of this act, 


to act upon the condition submitted herein: 
My. HISE. Is not the question on this 


amendment divisible, so that we can have a 
J separate vote on striking out the third section? 
| The SPEAKER pro tempore. One of the 

rules of the House ‘expressly declares that a 
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motion to strike out and insert shall not be 
divisible. i ; 
Mr. THAYER. I call for the yeas and nays 
on the adoption of the amendment. $ 
The ycas and nays were ordered. 
The question was taken; and there were— 
yeas 87, nays 70, not voting 34; as follows: 


YEAS— Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashley, Baldwin, Banks, Baxter, Blaine, 
Boutwell. Brandegee, Broomall, Cobb, Cook, Cullom, 
Culver, Dawes, Deming, Dixon, Dodge, Donnelly, 
Driggs, Eckley, Eliot, Ferry, Garfield, Grinnel!, Gris- 
wold, Hart, Higby, Holmes, Hooper, Demas Hubbard, 
John H. Hubbard, Ingersoll, Jenckes, Julian, Kelley, 
Kelso, Ketcham, Koontz, Kuykendall, Loan, Long- 

ear. Lynch, Marvin, Maynard, McClurg, MeIndoe, 

eRuer, Mercur, Moorhead, Morrill, Morris, Moul- 
ton, Newell, O'Neill, Orth, Paine, Patterson, Perham, 
Pike, Price, Raymond, Alexander H., Rice, John H. 
Rice, Rollins, Sawyer, Schenck, Scofield, Spalding; 
Stevens, Thayer, Trowbridge, Upson, Van ervan, 
Burt Van Horn, Hamilton Ward, Warner, Elihu B. 
Washburne, William B. Washburn 
worth, James F., Wilson, Stephen F. Wilson, Wil- 
liams, and Windom—87. a 

NAYS—Messrs. Ancona, Delos R, Ashley, Baker, 
Benjamin, Bergen, Bingham, Boyer, Bromwell, Buck- 
land, Bundy, Campbell, Chanler, Reader W. Clarke, 
Cooper, Davis, Dawson, Defrees, Delano, Denison, 
Eldridge, Farnsworth, Farquhar, Finck, Glossbren- 
ner, Goodyear, Hale, Aaron Harding, Abner C. Hard- 
ing, Hawkins, Henderson, Hili, Hise, Hogan, Chester 
D. Hubbard, Edwin N. Hubbell. James R. Hubbell, 
Humphrey, Hunter, Johnson, Kerr. Latham, George 

. Lawrence, Le Blond, Leftwich, Marshall, McKee, 
Miller, Niblack, Nicholson, Plants, Radford, Samuel 
J. Randall, William H. Randall, Ritter, Rogers, 
Shanklin, Shellabarger, Sitgreaves, Stilwell, Stokes, 
Strouse, Taber, Nathaniel G. Taylor, Nelson Taylor, 
Francis Thomas, John L. Thomas, Thornton, Andrew 
H. Ward, Henry D. Washburn, and Whaley—10. 

NOT VOTING—Messrs. Arnell, Barker, Beaman, 
Bidwell, Blow, .Sidney Clarke, Conkling, Darling, 
Dumont, Eggleston, Harris, Hayes, Hotchkiss, Asahel 
W. Hubbard, Hulburd, Jones, Kasson, Lafiin, Wil- 
lam Lawrence, Marston, McCullough, Myers, Noell, 
Phelps, Pomeroy, Ross, Rousseau, Sloan, Starr, Trim- 
ble, Robert T:Van Horn, Winfield, Woodbridge, and 
right—34, 


So the amendment was adopted. 


During the call of the roll the following 
announcements were made: 

Mr. MORRILL. My colleague, Mr. Woop- 
BRIDGE, is confined to his room by illness. 

Mr. GRINNELL. My colleague, Mr. Hus- 
BARD, of Iowa, is detained from the House by 
sickness. 

, Mr. HOGAN. My colleague, Mr. NOELL, 
is confined to his room by illness. 

Mr. O'NEILL. My colleague, Mr. MYERS, 
is absent attending to business of a committee. 

f he were present he would vote for this 
amendment. . 

Mr. VAN HORN, of New York. I desire 
to announce. that Mr. CLARKE, of. Kansas, is 
necessarily absent. If he were present he would 
vote for this amendment. 

The result of the vote was announced as 
above stated. 

The bill as amended was ordered to a third 
reading, and was read the third time. 

Mr. BOUTWELL. I demand the previous 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. ASHLEY, of Ohio. 
and nays. 

The yeas and nays were ordered. : 

The question was taken; and it was decided 
in the affirmative—yeas 108, nays 55, not vot- 
ing 33; as follows: 
. YEAS— Messrs, Alley, Allison, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Baldwin, Banks, 
Baxter, Benjamin, Blaine, Boutwell, Brandegee, 
Bromwell, Broomall, Bundy, Reader W. Clarke, Cobb, 
Cook, Cullom, Culver, Dawes, Delano, Deming, Dixon, 

odge, Donnelly, Driggs, Eckley, Eliot, Farnsworth, 
Farquhar, Ferry, Gartield, Grinnell, Griswold, Hart, 
Henderson, Higby, Hill, Holmes, Hooper. Demas 

ubbard, John H. Hubbard, James R. Hubbell, 
Tagersoll, Jenckes, Julian, Kelley, Ketcham, Koontz, 
George V. Lawrence, Loan, Longyear, Lynch, Mars- 
ton, Marvin, Maynard, McClurg, MeIndoe, McRuer, 

corcur, Miller, Moorhead, Morrill, Morris, Moul- 
ton, Newell, O'Neill, Orth, Paino, Patterson, Per- 
ham, Piants, Price, Alexander H. Rice, Jobn H. 
Rice, Rollins, Sawyer, Schenck, Scofield, Shella- 
barger, Spalding, Stevens, Stokes, Thayer, Francis 
Thomas, John L. Thomas, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Hamilton Ward, Warner, 
Elihu B. Washburne, Henry D. Washburn, William 
B. Washburn, Welker, Wentworth, Williams, James 
F. Wilson, Stephen F. Wilson, and Windom—103. 


T call for the yeas 


NAYS-—-Messrsi Ancona, Baker, Bergen, Bingham, 
Boyer, Buckland, Gampbell, Chanler, Cooper, Davis, 
oss- 


lawson, Defrees, Denison, Eldridge, Finck, 
énner, Goodyear, Hale, Aaron Harding, Abner C. 
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Welker, Went- 


H arding, Hawkins, Hise, Hogan, Chester D. Hubbard, 
Edwin N. Hubbell, Humphrey, Hunter, Johnson, 
Kelso, Kerr, Kuykendall, Latham, Le Blond, Left- 
wich, Marshall, McKee, Niblack, Nicholson, Rad- 
ford, Samuel J. Randall, William H. Randall, Ray- 
mond, Ritter, Rogers, Ross, Shanklin, Sitgreaves, 
Stilwell, Strouse, Taber, Nathaniel G. Taylor, Nelson 
Taylor, Thornton, Andrew H. Ward, and Whaiey—50. 

NOT VOTING—Messrs. Arnell, Barker, Beaman, 
Bidwell, Blow, Sidney Clarke, Conkling, Darling, 
Dumont, Eggleston, Harris, Hayes, Hoich iss, Asahel 
W. Hubbard, Hulburd, Jones, Kasson, Laflin, Wil- 
liam Lawrence, McCullough, Myers, Noell, Phelps, 
Pike, Pomeroy, Rousseau, Sloan, Starr, Trimble, 
Robert T, Van Horn, Winfield, Woodbridge, and 
Wright—33. - 

So the bill was passed. 

During the call of the roll the following 
announcements were made: 

Mr. ALLISON. My colleague, Mr. Kasson, 
has been necessarily called away this morning. 
If he were here he would have voted in the 
affirmative on the amendment and on the pas- 
sage of the bill. 

Mr. FERRY. I desire to announce that my 
colleague, Mr. Beaman, is absent by leave of 
the House. 

Mr. STOKES. I am authorized to state 
that my colleague, Mr. ARNELL, if present, 
would vote for the passage of this bill. 

“The result. of the vote was announced as 
above stated. 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. ` 

The latter motion was agreed to. 


ADMISSION OF COLORADO. 


Mr. ASHLEY, of Ohio. I now move, by 
unanimous consent, to take up and consider 
Senate bill No. 462, to admit the State of Col- 
orado. 

There was no objection. 

The bill was read. The preamble recites 
that on the 21st day of March, 1864, Congress 
passed an act to enable the people of Colorado 
to form a constitution and State government, 
and offered to admit the State, when so formed, 
into the Union upon compliance with certain 
conditions therein specified; that it appears by 
a message of the President of the United States 
that the people have adopted a constitution, 
which upon due examination is found to con- 
form to the provisions and comply with the 
conditions of the enabling act, and to be re- 
publican in its form of government, and that 
they now ask for admission into the Union. 

The first section\provides that the constitu- 
tion and State government which the people 
of Colorado have formed for themselves be 
accepted, ratified, and confirmed, and that 
the State of Colorado be declared to be one 
of the United States of America, and admitted 
into the Union upon an equal footing with the 
original States in all respects whatsoever. 

Section two declares the State of Colorado 
entitled to all the rights, privileges, grants, and 
immunities, and subject to all the conditions 
and restrictions of an act entitled ‘“‘An act to 
enable the people of Colorado to form a con- 
stitution and State government, and for the 
admission of such State into the Union on an 
equal footing with the original States, ap- 
proved March 21, 1864. 

Section three provides that this act shall 
take effect with the fundamental and perpetual 
condition that within the State of Colorado 
there shall be no abridgement or denial of the 
exercise of the elective franchise, or of any 
other right, to any person by reason of race or 
color, (excepting Indians not taxed.) 

Mr. ASHLEY, of Ohio. I move to strike 
out the third section, and in leu thereof to 
insert the following, which is substantially the 
same provision as that which the House has 
already incorporated into the Nebraska bilit 

And be it further enacted, That this act shall not 
take effect exeept upon the fundamental condition 
that within the State of Colorado there shall be.no 
denial of the elective franchise or any other rights 
to any person by reason of race or color, exceptin: 


Indiansnot taxed; and upon the further fundamenta: 
condition that the Legislature elected under said State 


constitution, by.a solemn public act, shall declare the 
assent of said State to the said fundamental condi- 


tion, and shall transmit to the President of the United 


States an authentic copy of said act, upon the revel t 
whereof the President, by proclamation, shall. forth- 
with announce the fact, whereupon said fundamental 
condition shall be held as a part of the organic law 
of the State; and thereupon, and without any further 
proceeding on the part of Congress, the admission of 
said State into the Union shgll be considered as com= 
plete. Said State Legislature shall be convened by. 
the governor-elect of said State within sixty d 
after the passage of this act to act upon the: condition, 
submitted herein. ao 

Mr. BINGHAM. Task my colleague to let 
me offer the following amendment: J 

That if the people of said State of Colorado shalt 
so amend their constitution as that no discrimination 
shall be made on account of race or color in the right 
of the citizens therein to the elective franchise, the 
same shall be admitted by proclamation of the Presi- 
dent on an equal footing with the other States. 

Mr. ASHLEY, of Ohio. I cannot.yield for 
that purpose. I demand the previous question. 

The House divided; and there were—ayes 
70, noes 40. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. FINCK demanded the yeas and nays on 
the amendment. ` er 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 84, nays.63, not voting 
44; as follows: 


Dawes, D 
Eckley, Eliot, Ferry, Garfield, Grinnell, Gris- 
wold, Hart, i 


ilton Ward, Warner Elibu B. Washburne, William 
B 7 Villiams, James 
F. Wilson, Stephen ¥. Wilson, and Windom—84. 


gen, Bingham, Boyer, Buckland, Bundy, C 


Pomeroy, Rousseau, Sloan, Spalding, Bor R slon 
orn, Winfield, 


So the amendment was agreed to. 
The bill, as amended, was ordered to a third 


reading; and it was accordingly read the third 


time. : : 

Mr. ASHLEY, of Ohio, demanded the pre- 
vious question on the passage of the bill. 

Mr. DAVIS moved that the House adjourn. 

The motion was disagreed to. 

The previous question was seconded and the 
main question ordered; which was upon the 
passage of the bill. 

Mr. ELDRIDGE demanded the yeas and 
nays. 

The yeas and nays were ordered. at 

‘The question was taken; and it was decided 
in the affirmative—yeas 90, nays 60, not voting - 
41; as follows: - : 

YEAS—Messrs, Alley, Allison, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Baldwin, Banks, 
Baxter, Benjamin, Boutwell, Brandegee, Bromwell, 
Broomall, Bundy, Reader W. Clarke, Cobb, Cook, 
Cullom, Culver, Dawes, Delano, Deming, Dixon, 
Dodge. Donnelly, Driggs, Eckley, Eliot, Farquhar, 
Ferry, Garfield, Grinnell, Griswold, Henderson, Hig- 
by, Hill, Hoimes, Hooper, Demas Hubbard, John H. 
Hubbard, James R. Hubbell, Ingersoll, Jenekes, 
Julian, Kelley, Koontz, George V, Lawrence, Long- 

ear, Marston, Marvin, McClurg, McIndoe, McRuor, 
Mercur, Miller, Moorhead, Morris, Moulton, Newell, 
O'Neill, Orth, Paine, Perham, Plants, Prive, Alexan- 
der H., Rice, John H. Rico, Rollins, Sawyer, Schenck, 
Shellabarger, Spalding, Stokes, “Thayer, Francis 
Thomas, John Lb. Thomas, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Warner, Henry D. Wash- 
burn, William B. Washburn, Welker, Wentworth, 
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WNAYS—Messrs. Ancone Bin 

NAYS—Messrs. Ancona, Baker, Bergen, Bingham, 
Blaine; Boyer, Buckland, Campbell, Cooper, ‘Bovis, 
Defrees, Denison, Eldridge, : Finck; -Glossbrenner, 
Goodyear, Hale, Aaron Harding Abner C, Harding, 
Hart, Hawkins, Hise, Hogan, Shostar D. Hubbard, 
Edwin N. Hubbell, Humphrey, Hunter, Johnson, 
Kelso, Kerr, Kuykendall, Latham, Le Blond, Left- 
wich; Lynch, Marshall: Maynard, McKee, Morrill, 
Niblack, Nicholson, Pike, Radford, Samuel J. Ran- 
dall; Raymond, Ritter, Rogers, Ross, Shanklin, Sit- 
greaves, Stilwell, Strouse; Taber, Nathaniel G. Tay- 
lor, Nelson :Taylor, Thornton, Andrew H. Ward, 
Hamilton Ward, Elihu-B. Washburne, and Whaley 


—60, i . 

NOT VOTING—Messrs. Arnell, Barker, Beaman, 
Bidwell, Blow, Chanlor, Sidney Clarke. Conkling, 
Darling, Dawson, Dumont, Eggleston, Farnsworth, 
Harris, Hayes, Hotchkiss, Asahet W. Hubbard, Hul- 
burd, Jones, Kasson, 
renee, Loan, McCullough, Myers, Noell, Patterson, 


Phelps, Pomeroy, William. H. Randall, Rousseau, 
Si Trimble, Rob 


Scofield, Sloan, Starr, Stevens, obert T. 
Van Horn, Winfield, Woodbridge, and Wright-4l. 


‘So the bill was passed. 
During the roll-call, 
_ Mr. STOKES stated that.his colleague, Mr. 
ARNELL, was absent; if present he would vote 
ay. : 
Mr. ALLISON. My colleague, Mr. Kasson, 
would have voted ‘ay’’ if he were present.. © 
Mr. O'NEILL. © My colleague, Mr. Myers, 
who is absent on business of a committee, 
would have voted for the bill had he been 
present. 00 oe T 
~ Mr: VAN HORN, of New York. I wish'to 
make the same statement in regard to the gen- 
tleman from Kansas, Mr. CLARKE, that I made 
upon the passage of the Nebraska bill. He is 
necessarily absent, and if present would have 
voted for the bill. i 
. The result having been. announced as above 
recorded, Ho f i 
~- Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to. reconsider be laid on 
the table. bat Srp h E 
‘The latter motion was agreed to. 
` Mr. SCHENCK. I move that the House 
adjourn. 
WAR DEBTS OF THE LOYAL STATES, 


“Mr. BLAINE, by unanimous consent, from 
the Committee on War. Debts of the Loyal 
States, reported a bill to reimburse the States 
‘that furnished. troops’ to ‘the Union Army for 
advances made and expenses incurred in rais- 
ing the same; which was read a first and second 
time, ordered to be printed, and recommitted 
to the committee. : 

The motion of Mr. SCHENCK to adjourn 
was agreed to; and thereupon (at four o’clock 
and ten minutes p. m.) the House adjourned. 


PETITIONS, ETO. | 


: The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 

By Mr. CULVER: Three petitions from citizens 
of Venango and Crawford counties, Pennsylvania, 
against the reduction of the currency, 

‘Also, a petition from refiners and citizens of vari- 
ous States, asking’a reduction of the internal revenue 
tax’on_refined-petroleum, and a change in the mode 
of assessing the same to conform to general manu- 
factures, by fixing a per centage ad valorem on refined 
petroleum and naptha’sold for consumption in the 
United States. ; Seah apes g 

By Mr. DAWES: The petition of H. Harrison, and 
927 others, citizens of Westfield, Massachusetts, pray- 
ing for a specific internal duty on cigars. 

By Mr. DONNELLY: The petition of Stephen Hew- 
gon, and others, citizens of Isanti county, Minnesota, 
asking for the impeachment and removal from office 
of Andrew Johnson, President of the United States. 

By Mr. HART: ‘The petition of 79 citizens of Rush, 
Monroe county, New York, asking that the duties 

` upon wool as fixed by the tariif bill passed by the 
ouse-of Representatives in its last session may be 
adopted by Congress this session. ; 

By Mr. INGERSOLL: The memorial of Edwin R. 
Hong, of Cambridge, Illinois, praying for relief. 

By Mr. KELLEY: The petition of 2,471 citizens of 

that a provisional gov- 
irginia, and the so-called 


Richmond, Virginia, asking 
ernment beeste 


lished fox V 
f Edmond $. 
ichi- 


so modilied as to prevent irregularity and injustice; 
jhai:the inspections of cigars-in. the diforcht-dis- 
s anay bo made by a uniform system: that to 


Ketcham, Laflin, William Law- 


THE CONGRESSIONAL GLOBE. 


Williams, James B. Wilson, Stephen Fy Wilson; and 


all domestic cigars; that the tariff on imported cigars 
may remain unchanged: that stamps may be sold to 
manufacturers at five dollars per thousand; and that 
the penalty for violating the internal revenue laws 
may be increased. a 

By Mr. PAINE: A memorial of the Chamber of. 
Commerce of the city of Milwaukee, Wisconsin, for 
an appropriation for the improvement of the harbor 
of Ontonagon, in the State of Michigan. cy 

By Mr. PERHAM: The petition of 132 pensioners 
of the United States and employés in the civil ser- 
vice of the Government, for arrearsof pension with- 
held by act of March 3, 1865. 

By Mr. PIKE: The petition of Lord &Eveleth, of 
Winterport, Maine, for damages for breach of con~ 


tract. 

Also, the petition of Asa Thurlough and 63 others, 
of Monroe, Maine, for amendment of Constitution 
providing that there shall be no inequality among 
citizens. on account of birth, race, color, or previous 
inequality, 

-By Mr. RICE, of Massachusetts: The petition of 
the Boston. Board of Trade, for the removal of ob- 
structions to navigation in Boston harbor. 

By Mr. RITTER: The petition of S. M. Wing, C. 
R. Tyler, William Allen, and others, of the county 
of Daviess, and State of Kentucky, asking Congress 
to refrain from the passage of any act authorizing 
the curtailment of the national currency. 

By Mr.SCHENCK: A memorial of Joshua Hill, of 
Alabama, praying compensation for property taken 


for or destroyed by the armies of the United States 
during the rebellion, and when as loyal citizen he 
uae been granted protection for himself and his prop- 
erty. 


IN SENATE. 
WEDNESDAY, January 16, 1867. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. YATES presented two petitions of citi- 
zens of Illinois, praying for the passage of 
House bill No. 718, to provide increased reve- 
nue from imports, and for other purposes; 
which were ordered to lie upon the table. 

Mr. WILSON presented thre@ ‘petitions of 
officers of the United States Army, and seven 
petitions of officers of the Army and Marine 
corps of the United States, praying for an 
increase of pay; which were referred to the 
Committee on Military Affairs and the Militia. 

. Mr. WILSON. Lalso present the petition of 
John H. Cunningham and a large number of 
other persons employed in the Government 
Printing Office, one hundred and nineteen of 
whom have been in the ‘public service in the 
Army, praying that the benefits of the joint 
resolution now pending before Congress giving 
twenty per cent. additional pay to clerks, mes- 
sengers, &c., may be extended to them. 
move the reference of this petition to the Com- 
mittee on Finance, which I believe has the 
subject under consideration. ‘ 

The motion was agreed to. 


Mr. CHANDLER presented two memorials 
of citizens of Michigan, remonstrating against 
the passage of any act authorizing the curtail- 
ment of the national currency, or a return 
within a limited time to specie payments, and 
against compelling national banks to redeem 
their notes in New York, or prohibiting na- 
tional banks from paying or receiving interest 
on bank balances; which were referred to the 
Committee on Finance. 

He also presented 2 memorial of Charles J. 
Gallagher, late a private soldier in company G, 
first Michigan Veteran volunteer cavalry regi- 
ment, praying that he may be allowed the 
amount paid by him for transportation from 
the place of his discharge to the place of his 


mittee on Military Affairs and the Militia. 

He also presented a petition of citizens of 
Michigan, praying for an appropriation for the 
construction of certain piers and a light-house 


Thunder bay; which was referred to the Com- 
mittee on Commerce. 

He also presented resolutions of the Cham- 
ber of Commerce of Milwaukee, in favor of a 
ship-canal’ across the St. Clair flats; which 
were referred to the Committee on Commerce. 
. Mr: RAMSEY. I present a communication 
in the natare. of a petition. from “some ladies 


| who represent themselves ae foldersin the Post į 


tax be made specific at five dollars per thousand on’ 


enlistment; which was referred to the Com- | 


at the entrance of Thunder Bay river. into. 


January. 16, . 


Office Department, claiming that they have 
been omitted in the joint resolution which has 
been passed by the House of Representatives 
providing for increased compensation: to. the 
civil employés of the Government, and_asking 
to be embraced in that resolution.: I-move its 
reference to the Committee on Finance. 

e motion was agreed to. ae: 

Mr. SUMNER presented a petition. of citi- 
zens of Pennsylvania, remonstrating against 
the passage of any act authorizing the curtail- 
ment of the national currency, or a return 
within a limited time to specie payments, and 
against compelling national banks to redeem 
their notes in New York, or prohibiting na- 
tional banks from paying or receiving interest 
on bank balances; which was referred to the 
Committee on Finance, i 
_ Mr. SUMNER. I also present the petition 
of the Pennsylvania Anti-Slavery Society, 
signed by their president, James Mott, by their 
corresponding secretary, Benjamin C. Bacon, 
and by their recording secretary, E. M. Davis, 
in which they earnestly pray Congress to pre- 
pare such an amendment to the United States 
Constitution, to be presented to the several 
States for ratification, as will forever prevent 
any distinction in the right of suffrage on ac- 
count of race or color. I ask the reference of 
this petition to the joint Committee on Recon- 
struction. PEPA aN 

It was so referred. 

Mr. SUMNER. [also present eleven peti- 
tions from citizens*of North Carolina, ‘who 
call themselves ‘Joyal colored citizens. of 
North Carolina,” in which they ask Congress 
to pass into a law the bill introduced into the- 
House of Representatives on the 18th of De- 
cember, 1866, by Hon. Tuapprus STEVENS, of 
Pennsylvania, to establish civil government in 
North Carolina, or to pass some bill similar in 
character, so that civil. government may be 
speedily established on a thoroughly Tojal 
basis, and North Carolina restored to her 
former relations in the Union. ‘I: ask the ref- 
erence of these petitions to the joint Commit- - 
tee on Reconstruction. ie: 

They were so referred. : 2 te 

Mr. JOHNSON. presented a petition of 
Joseph Humphries, representing that he was a 
gunner’s mate on board the United States 
schooner Shark when she was-wrecked at the 
mouth of the Columbia river on the 10th of 
September, 1846, and praying for compensa- 
tion for the losses suffered by him in conse- 
quence of that disaster; which was referred to 
the Committee on Claims. f 

Mr. HARRIS. presented six petitions of 
citizens of New York, praying for the passage 
of House bill No. 718, to provide increased 
revenue from imports, and for other purposes ; 
which were ordered to lie upon the table. 

He also presented the petition of Thomas 
Little and others, pensioners, praying for a 
modification of the pension act of June. 16, 
1866 ; which was referred to the Committee on 
Pensions. 7 . 

Mr. SHERMAN presented a petitionof citi- 
zens of Ohio, praying for the passage of House 
bill No. 718, to provide increased revenue from 
imports, and for other purposes; which was- 
ordered to lie upon the table. es ut 

Mr. WILLIAMS presented resolutions of - 
the Legislative Assembly of Oregon, instruct- 
ing the Senators in Congress from that State to 
use their influence to prevent the repeal of the 
act of July 4, 1864, and the substitution of an 
assay office in Oregon for the branch mint 
provided for in that act; which were ordered 
to lie. upon the table. ; ae 

Mr. MORGAN.’ presented a petition of citi- 
zens of Lancaster, Erie county, New York, 
praying for the passage of House bill No. 718; 


«to provide increased revenue from imports, and 


for other purposes; which. was ordered to lie 

on ‘the table. : ; 
REPORTS OF COMMITTEES, 

Mr. WILLEY, from the Committee on Naval 

Affairs, to whom was referred the petition of 

George L. Elder, lieutenant of company’ D, 


THE 


ninety-ninth regiment New York volunteers, 
praying for relief for the officers of said com- 
pany who were on board of the United. States 
frigate Congress when that vessel was attacked 
and destroyed by the rebel ram Merrimac, sub- 
mitted a report, accompanied bya bill, (S. No. 
508, ) for the relief ofthe officers of company D 
of the ninety-ninth regiment New York volun- 
teers. The bill was read-and passed to a sec- 
ond reading; wad tie report was ordered to be 
rinted.: $ 

I Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 492) to. protect the rights of 
married women, and for other purposes, in 
the District of Columbia, reported it with an 
amendment. 


COOLIE TRADE. ` 


Mr. SUMNER. The Committee on Foreign 
Relations have directed me to report a resolu- 
tion in reference to the coolie trade; and in 
making this report I desire to say that the 
committee considered the question whether 


the resolution should be a joint resolation, |! 


which of course would require the action of 
both bodies and the signature of the Presi- 
dent, or a concurrent resolution, which of 
course would require the action of the two 
bodies in harmony, ot whether it would be 
enough to be simply a resolution of this body. | 
While the subject was under consideration a 
similar resolution was introduced into the other 
Howse and there passed. It seemed, there- 
fore, that the committee would do their duty 
if they reported the resolution simply as a Sen- 
ate resolution, and ask the immediate actio 
of this body upon it. ; > 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts asks the present con- 
sideration of the resolution now reported by | 
him from the Committee on Foreign Relations. | 
It requires the unanimous consent of the Sen- | 
ate to consider the report on the day it is made. | 
No objection being made, the resolution is 
before the Senate, and will be read. 
` The Secretary read it, as follows: 
Whereas the traffic in laborers transported from 
China and other eastern countries, known as the 
coolie trade, is odious to the people of the United 
States as inhuman and immoral; and whereas it is 
abhorrent to the spirit of modern international law 
and policy, which have substantially extirpated the | 
African slave trade, to permit the establishment in its 
lace of a mode of enslaving men different fromthe 
ormer in little else than the.employment of fraud 
eed of force to make its victims captive: There- 
ore, Š H 
Be it resolved, That it is the duty of this Govern- 
ment to give effect to the moral sentiment of the 
nation through all its agencies for the purpose of 
preventing the further introduction of coolies into 
this hemisphere or the adjacent islands. 
` yMr. SUMNER. ` I will read a very brief let- | 
ter which has been put into my hands, dated | 
‘(Hong Kong, November 14, 1866.. It will | 
be seen that it is a very late letter for one 
coming so far. It is as follows: i 

“Hard times are upon the Chinese and the coolie 
trade flourishes, Twenty-two vessels were loading 
at ono time at Macao. The negro slave trade was 
never half as bad asthis traffic, which will ruin regular 
Iaigration of the Chinese. It is time a stop had been | 
put to this business. So much rascality is done in it 


that the Chinese suspect every offer of going abroad.” | 
The resolution was adopted. 


SAFE DEPOSIT COMPANY, 


Mr. MORRILL. The Committee on the 
District of Columbia, to whom were referred | 
the amendments of the House of Representa- 
tives to the bill (S. No. 177) to incorporate 
the National Safe Deposit Company of Wash- 
ington, have instructed me to report them 
back to the Senate with a recommendation 
that the Senate concur in the amendments of 
the House; and I ask for their present con- 
sideration. 

There. being no objection, the Senate pro- 
ceeded to consider the amendments of the 
House to the bill. The amendmenis were 
read, as follows: 


In section five, line three, page 2, after the word 
“on ” jnsert the word “special.” u 
In séction five, page 2, line fifteen, strike out the 


words” guch deposit and” and insert in lien thereof 
@ wor 8. N: : 
in section five, page 2, line eighteen, strike out the 


i 
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words ‘‘funds of” and insert in lien thereof the | amend the bill so as to leave the location: of: 


words ‘‘funds belonging to. 

In section five, page 3, lines nineteen and twenty, 
strike out the words “‘or such money or funds as may 
be deposited with said company for that purpose.” 

At the end of the bill add the following: 

“Nor be deemed to authorize the said corporation 
to pay interest on deposit of money, securities, or any 
other property deposited with it; and the operations 
of this corporation shall be confined to the District 
of Columbia.” / 

_ The PRESIDENT pro tempore. The question 
is, Will the Senate concur in these amendments 
made by the House of Representatives to the 
bill? The Chair will take the the question on 
the amendments collectively, unless some Sen- 
ator asks for a separate vote on each amend- 
ment. 

The amendments were concurred in. 


BALTIMORE AND OHIO RAILROAD, 


Mr. MORRILL. The same committee, to 
whom was referred a resolution of the Senate 
instructing them to inquire into the trans- 
actions of the city council in granting certain 
rights and privileges to the Baltimore and Ohio 
Railroad Company in introducing its road into 
this District, have instructed me to report in 
part a bill which I have the honor now to pre- 
sent; and I ask for its present consideration. 

The bill (S. No. 507) to amend an act enti- 
tled “An act to authorize the extension, con- 
struction, and use by the Baltimore and Ohio 
Railroad Company of a railroad from and be- 
tween Knoxville and the Monocacy Junction 
into-and within the District of Columbia,” 
approved July 25, 1866, was read a first time 
by its title, and passed to a second reading. 

Mr. JOHNSON, - I ask that the bill may 
be read at large. 

The PRESIDENT pro tempore. The Sen- 
ator from Maine in reporting this bill from the 
Committee on the District of Columbia asks 
for its present consideration. It requires the 
unanimous consent of the Senate to consider 
the bill the day it is reported. Is there any 
objection ? 

Mr. GRIMES. ‘We can hear it read before 
we decide that question, I suppose. I should 
like to hear it read at length. 

The PRESIDENT pro tempore. Tt will be 
read for information. 

The Secretary read the bill, as follows: 

Be it enacted, &c., That instead of the rightgranted 
to said Balimore and Ohio Railroad Company bythe 
act approved July 25, 1866, to extend their said road 
“into and within the District of Columbia to such 


point or points, terminus or termini, as may be agreed 
upon between said company and the corporation of 


Washington, in respect to a road within the limits | 


of Washington, end between the said company and 
the corporation of Georgetown, as respects a road 
within the limits of Georgetown,” said Baltimore and 
Ohio Railroad Company are hereby authorized to ex- 


i tend their said road into and within the limits of the | 
District of Columbia on such line and to such place į 


or places as upon actual survey and plan of the 
same may be authorized by Congress, and not other- 
TSE. 2. 
parts of acts inconsistent with this act are hereby 
repealed. ? 

The PRESIDENT pro tempore. Is the pres- 
ent consideration of this bill objected to? No 
objection being made, the bill is before the 
Senate for consideration. 

Mr. JOHNSON, I suppose the effect of 
the bill is to take from the corporate authori- 
ties of Washington the right to control the 
road in the manner in which it is to come into 
the city, or whether it is to come in or not. I 
do not.object to that. I think it perfectly 
right. The whole country is interested in the 
road which the company propose to make and 
are now, I believe, engaged in making. They 
are making a road from the Point of Rocks, 
the point of intersection with the main stem 
of their road that runs to Wheeling, and they 
propose to strike the District out here to the 
west somewhere. But I do not know how long 
Congress may sit. If Congress adjourns about 
the ist of March, or the lst of April, or the 
ist of May, there will be nobody to pass upon 
the plans which the company may have for 
coming into the city, and it may obstruct the 
completion of the road for some six or seven 


‘months. I suggest therefore to my friend from 
i Maine that perhaps it would be aa well taf 


And be it further enacted, That all acts and | 


the road to the approval. of the Secretary of 
War, or the President and Secretary of War, 
instead of Congress. Congress is rather an 
unwieldly body tò pass upon a question of that 
description. I think perhaps the bill had bét- 
ter lie on the table for the present; and if my 
friend from Maine has no objection, I will 
move that it be laid upon the table and printed. 

Mr. MORRILL. er to make a state 


ment. ni 
-Mr. JOHNSON. I will not make the motion 
now as the Senator from Maine wishes togay 
something. : 
Mr. MORRILL. Mr. President, the Senate 
sent to the Committee on the District of Co- 
lumbia the other day a resolution instructing 
us to inquire into an arrangement supposed te 
be in the process of execution between. this 
company and the corporation of Washingtox 
by which the corporation of Washington were 
to secure certain interests or rights, and were 
also to give to this company certain rights not 
contemplated by the act which authorized the 
extension of their road into this city. Upor 
an examination in part, the committee cami 
to the conclusion that thare is an attempt te 
couple other transactions with the powers ther 
were authorized to exercise in regard to tht 
extension of this road, which are not perhap” 
quite justified by the former act on this sub 
ject. We find that a committee of the council: 
of this city have an act before them authoriz: 
ing this company to extend its read‘into thir 
city and to a, point on First street, in connec 
tion with the depot of the Baltimore anid Ohic 
Railroad Company, as now established; bu: 
this is to be done upon the condition that they 
road shall maintain its present location unti 
1910, a matter certainly over which it is diff 
cult to conceive that the city of Washingto:: 
would have any right or ought to have any - 
desire to control, and which I can hardly con 
ceive that the Congress of the United State. 
would be willing they should exercise, : 
By the act of 1866 it was enacted that the 
Baltimore and Ohio Railroad Company migh | 
extend their road iúto the city in such manne. 
and to such place as should be agreed on wit!: 
the corporate authorities of Washington ans 
Georgetown. We are not aware that anythir, 
has been done om the subject, and so believe 
the whole matter is within the power of Cor- 
gress at the present moment. I say formyse;’ 
itis a matter entirely inadvertent, so" far as.) 
am concerned, that this company was -autho~- 
ized to exercise any such power as this, bz- 
cause we have not given it to any other con. 
pany. The bill that was reported the othe: 
ay authorizing the proposed Baltimore arit 
Potomac Railroad Company to extend theis 
road into this District was upon the precies 
terms and conditions contemplated by this bil]; 
and the simple question is, whether it is'a prope? 
thing for the Congress of the United States, ix: 
whom is exclusive legislative jurisdiction of 
this District, to part with that jurisdiction to a 
corporation ; whether we shall allow a railroad 
coming from the West to enter this District ai 
such place and in such manner and to make 
its-depot in such place or places as shall be 
indicated by the city corporation, or whether 
we'shall keep this power within ourselves? To 
the mind of the committee it is most obvious 
that the propriety of the thing is that the Con- 
gress of the United States should allow rail- 
roads to come into this city, and so near ax 
within three squares of this Capitol, only in 
such manner and-to such plaoe as should be 
authorized by Congress itself, having before it 
the maps and surveys upon which the company 
contemplate action. Re 
Now, in reply to the suggestion of my hoñ- 
orable friend from Maryland, that Congress. i8 
a clumsy body, I can hardly see the forea of 
that, because Congress acts by its committees, 
and it is an every-day occurrence that upon 
the smallest matiers, even the. location of a: 
street, we are consulted... No street in this city 
can be changed even. without the consept of 
Congress. We do not propose te waive that 
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right. Upon a. matter of so grave- consider- 
ation asthe location of a railway into this 
District,. crossing’ streets and avenués, and 
necessarily affecting the use of those streets 
and: avenues,.I suggest whethér it isnot vastly 
important that Congress should retain its power 
and'should not delegate it to any parties what- 
ever ?: ‘ cee 

_dt-will be seen that it-is quite necessary that 
this. action should be taken early, because the 
bill must go to:the House of Representatives, 
and in-the mean time I hardly know what may 
be done.: 'should hope, therefore, if the bill 
is not.to receive the present action of the 
Senate, which I very much hope it will, it will 
receive its attention at an early day. 

„Mr. JOHNSON... I withdrew the motion to 
enable. my friend from -Maine to make the 
explanation which he -has made in relation to 
the-bill. I renew the motion that it lie on the 
table. : 

. Mr. GRIMES. And be printed. 

The PRESIDENT: pro tempore. It will be 
printed under the rule, being reported from a 
committee. i i 

The motion to lay on the table was agreed to.. 


INTRODUCTION OF BILLS. 


Mr. GRIMES asked, and by unanimous con- 
sent. obtained, leave to introduce a bill (S. No. 
509), to amend. certain acts in relation to the 
Navy; which.was read twice by its title, referred 
to the Committee on Naval Affairs, and ordered 
to be. printed. 


“ Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 157) in relation to ocean 
mail service between San Francisco, in Cali- 
ornia, and Portland, in Oregon; which was 
read twice. by its title, and referred to the Com- 
mittee on Post Offices and Post Roads. 
"sy PAPERS: WITHDRAWN 'AND- REFERRED; 

‘On motion of Mr. NESMITH, it was 

Ordered, That the memorial of Susan Coody and 
others, Cherokees, praying indemnity for property 
destroyed by some of the United States soldiers near 
Fort Gibson, in the year 1845, be withdrawn from the 


files of the Senate and referred to the Committee on 
Indian Affairs. jie 


MESSAGE FROM THE HOUSE. 
A message from. the: Houseʻof Representa- 


tives, by Mr, McPHERson, its Clerk, announced 


that the House had passed the bill (S. No. 
462) to admit the State of Colorado into the 
Union, with an amendment, in which the con- 
currence of the Senate was requested. 
ADMISSION OF NEBRASKA. 

The PRESIDENT pro tempore laid before 
the Senate the amendment of the House of 
Representatives to the bill (S. No. 456) for the 
admission of the State of Nebraska into: the 
Union; which was to strike out the third sec- 
tion of the bill, in these words: 

And be it further enacted, That this act shall take 
effect with the fundamental and perpetual condition 
that within said State of Nebraska there shall be no 


abridgment or denial of the exercise of the elective 
franchise, or of any other right, to any person by 


_ reason of race or color, (excepting Indians not taxed.) 


“And in lieu thereof to insert: 

And be it further enacted, That this act shall nottake 
effect except upon the fundamental condition that 
within the State of Nebraska there shall be no abridg- 
mentor denialof theexercise of the electivefranchise 
or of any other right to any person hy reason of race 
or color, excepting Indians not taxed; and upon the 
further fundamental condition that the Legislature 
of said State, by a solemn public act, shall declare the 
assent of said State to the said fundamental condi- 
tion, and shall transmit to the President of the United 
States an authentic copy of said act, upon receipt 
whereof the President, by proclamation, shall forth- 
with announce the fact, whereuponsaid fundamental 
condition shall’ be held as part of the organic law of 
the State; and thereupon, and without any further 
proceeding on the part of Congress, the admission of 
said State into the Union shall be considered as com- 
pléte. Said State Legišlature shall be.convened by 
the territorial Governor within thirty days after the 
passage of this act, to actupon-the condition submit- 


ted. herein. us 


Mr. WADE. I move tha the, Senate con-. 


cur. in the amendment of the Honsës: 5i © 

Mr.. EDMUNDS. J hope the: Senate will 
not concur.in the amendment of. the Hous 
Tis quite evident to-my mind, and of course 
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that is as- far as is necessary for my action, 
either that Congress have the power in setting 
up this Territory into a State to declare what 
shall be the practical exercise of equal rights 
there, or else it must be left to the people of 
the Territory in their original capacity as a 
people in the act of forming their constitution 
to decide. There is no middle ground. We 
might just as well, it appears to me, leave it 
to the common council of the city of Wash- 
ington to decide how that shall be inthe Terri- 
tory of Nebraska as to the Legislature, I mean 
just as well upon legal grounds; and therefore 
it is that, without going into’a fresh debate on 
the subject, but merely stating my reason for 
my position, I hope the Senate will not concur 
in the amendment. 

Mr. JOHNSON. I agree with my friend 
from Vermont, that one of two propositions 
must be true; and if either is true this amend- 
ment ought not to be adopted, in the form in 
which itis. Hither Congress has the authority 
to impose of itself without the consent of the 
people of Nebraska such a condition as is now 
in the bill, and which does not differ at all from 
the one contained in the amendment proposed 
by my friend from Vermont, or the power is 
in the people of the State. The amendment 
made by the House leaves it to the Legislature 
of Nebraska to decide whether the constitution 
which the people of the State have adopted 
shall be changed in a very important particular. 
If that is a proper mode of legislation, Congress 
can change the constitution of the State in any 
other particular without consulting the people 
of Nebraska. For that. reason, therefore, 
which is the same as that suggested by my 
friend from Vermont, I shall be unable to 
vote for a concurrence with the amendment of 
the House. 

Mr. EDMUNDS. I ask for the yeas and 
nays on the question of concurrence. 

he yeas and nays were ordered. 

Mr. HENDRIGKS. I did not expect that 
this bill would be called up this morning. I 
intended to propose the amendment which was 
submitted before by tae Senator from Missouri, 
[Mr. Brown, ] not that I believe Congress ought 
to impose any conditions upon the admission 
of the State, but I do believe that if Congress 
undertakes to change the constitution that the 
people of a State have adopted, that proposed 
change ought to be submitted to some author- 
ity in the State that has control of the subject. 
It is very clear to my mind that Congress can- 
not change the constitution of a State; and I 
think it is equally clear that the Legislature of 
a State cannot change the constitution of the 
State, whether in the act of admission or after- 
ward. It is not a legislative act. In the ab- 
sence of authority in the constitution itself for 
the Legislature to change it, how is it possible 
for the Legislature now to provide that negroes 
may vote in the State of Nebraska when the 
constitution ofthat State as adopted by the 
people expressly prohibits it? But I have not 
the amendment prepared and therefore can- 
not offer it. I think+that the measure ought to 
be amended so as to refer the subject to the 


people. : 

- Mr. MORRILL. Will the Senator allow me 
to ask him how this differs from the case of the 
admission of Missouri? 

Mr. HENDRICKS. Yes, sir; I will state 
how I understand it to differ, and it is but 
repeating what I had occasion to say before 
the holidays. The provision in the constitu- 
tion of Missouri was that the Legislature should 
have authority to pass laws prohibiting the 
immigration of persons of color. The act of 


Congress was simply undertaking to declare 


by Congress that a construction should not be 
given to that. provision of the State constitu- 
tion which should-be in violation of the Con- 


stitution of the United States... It was- not 


affirmative legislation on the part of Congress. 


It was not an attempt on the part of Congress: 
to change the constitution of Missouri, butin 


advance to declare by Congress: that’ a con- 


“struction should not begiven to-that article, or 


any-other article, in violation-of the Constitu- 


tion of the United States. - Here is a question 
over which the people ‘of the State: under the 
Constitution ofthe United States haveexelusive 
control—the question of suffrage expressly 
given to the people of the State by the Consti; 
tution of the United States. They have exclu: 
sive control of it, and in this constitution the 
people of Nebraska have said that persons of 
color shall not vote in that State. The Senate 
said that by an act of Congress we could amend 
that constitution so as to give the right of suf: 
frage to everybody. The House of Repre- 
sentatives disagrees with the Serate. The 
House says that the Legislature of the State 
must concur in that action. But what force 
and validity does that give to the action ‘of the 
Senate? None; because it is not a legislative 
act to change the constitution of the State 
when the constitution does not: provide for 
a mode of amendment. Who'can change the 
constitution of Nebraska? Can Congress do 
it? This amendment admits that Congress 
cannot do it. Then can Congress and the 
Legislature of the Territory or the Legislature 
of the proposed State, change the constitution 
of the State? I think no Senator will say so. 

The distinguished Senator from Vermont, 
who claims the power for Congress. on the 
admission of a State to model its constitution 


according to the pleasure of Congress, himself . 


says that the Legislature of the State has no 
control over it; that that is nothing. This 
constitution, if it has any force at all as a con- 
stitution for a proposed State, has force because 
it has received the sanction of the people. 
Now, can any anthority in Nebraska short of 
the people change that constitution? I am 
free to say that if the people of Nebraska 
change this constitution so as to allow negroes 
to vote I have no objection to it. I think itis 
a question exclusively within their control. If 
they let them vote I have no objection. If this 
amendment of the House of Representatives be 
so amended as to submit the question. to the 
people, and they decide in favor of it, let. it 
go; but if they decide against it, what Senator 
wants to change the constitution of Nebraska 
against the will of the people of the State? I 
shall not offer the amendment, becanse I have 
it not prepared. I make these suggestions on 
the question. I cannot myself vote for any of 
the conditions that are imposed upon the State. 

Mr. MORRILL. Itis difficult for me to see 
the distinction which appears so plain to the 
Senator from Indiana. In the case, of Mis- 
souri the constitution provided, as has been 
stated by the Senator from Indiana, that the 
Legislature should have power. to exclude a 
certain class of persons. ‘Thatis substantially 
the provision here. It is with the question of 
exclusion in the constitution of Nebraska that 
we are dealing.’ The cases were, both of them, 
equally questions of exclusion. ‘Now, how 
should they be dealt with? Congress -under- 
took in the Missouri case to provide by, act of 
Congress, which should be regarded as funda- 
mental, that if Missouri came in asa State that 
act of Congress should be binding upon her, 
and being binding upon her should overrule 
her constitutional provision. That was- the 

oint. aren 


Mr. HENDRICKS. Will the Senator allow | 


me to ask him one question? 

Mr. MORRILL. Certainly: 00" 0 es > 

Mr. HENDRICKS. The Constitution of 
the United States provides that,the citizens of 
each State shall have’all the rights, privileges, 
and immunities of citizens of the several States. 
I believe. that is the language very nearly. 
Now, I ask: the: Senator from Maine whether 
the provision of the constitution of Missouri 
prohibiting persons of color from coming ‘into 
that State who might be citizens of other Statés, 
invhis judgment, was in conflict. with this pro- 
vision of the Constitution of the United States? 
If in conflict, was not that provision of. the 


constitution of. Missouri void? - And inethat ` 


view was it not proper for Congress expxessly 
to disclaim an approval of that proposition, it 
being deemed by Congress unconstitutional? 
Ts that case at all analogous to the one-before 


1867. 
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us, which is the case of a State regulating the 
right of suffrage, the right to do which is exclu- 
sively given to the State by the Constitution 
of the United States? 

Mr. MORRILL. I did not misanderstand 
the point taken by the honorable Senator from 
Indiana before. I understood him before to 
say as he now repeats himself. But it was not 
the subject-matter of the Constitution with which 
I was dealing; it was the method of reaching 
it by Congress, and in both instances it is the 
same. The Senate must remember that, in the 
case of Missouri, Congress did not undertake 
to. nullify that. provision of the constitution of 
Missouri; but it proceeded apparently upon the 
ground that it was at least doubtful whether she 
might not do that thing, and provided in the 
very terms of the act that the act of Congress 
should be regarded as a fundamental condition 
upon: which she should be admitted, and being 
fandamental should overrule. her constitution. 
In that case it was the validity of the act of Con- 
gress which was relied upon to correct the irreg- 
ularity in the constitution of Missouri. So here 
precisely, : weare to admit Nebraska; but there 

eing a feature in her constitution which is re- 
garded as objectionable, the House of Repre- 
sentatives have proceeded, in the very language 
of the act in the case of Missouri, as I recollect 
it, to say that it shall be done upon the funda- 
mental condition that the objectionable provis- 
ion in her constitution shall never be construed 
to have the effect that is provided for in that, 
constitution. 

I submit to my friend from Indiana, waiving 
the question of the subject-matter in the two 
cases, that the method of proceeding is pre- 
cisely parallel. 

Mr. HENDERSON. We discussed the 
uestion of the admission of Nebraska and 
colorado as States for I think three weeks in 

the Senate, and I really believe there is but 

‘little ofa practical character in the entire discus- 
sion. I presume, whether this amendment be 
effective or not, we shall not enfranchise more 
than four or five negroes in each of these pro- 
poses States by virtue of this doctyine. I be- 
jeve there are very few negroes in Nebraska, 
and perhaps the amendment, if effective for 
the purpose, will not enfranchise more than 
four or five. But really, if we admit the State 
upon any terms whatever, I believe that, in 
the course of a very short time at least, the 
right to vote will be conceded to the colored 
population there. I have very little doubt 
that that will be the result, whatever action 
we take here, ` 

After the former discussion the Senate 
adopted the amendment offered by the Senator 
from Vermont; which I really thought would 
avail nothing to secure the object intended, 
and yet I did not see fit to vote against the 
proposition to admit the State, because that 
amendment had been adopted. I saw that it 
could at any rate do no harm ; and if the courts 
should decide that it was a valid condition, and 
effectuated the object, the result would be to 
accomplish an object I desifed; and therefore 
I voted for the bill with that amendment at- 
tached to it. It went to the House of Repre- 
sentatives; and the House, in order to make it 
effective, propose to require that the condition 
shall be submitted to the State Legislature and 
approved by them. Now, I feel as I did origin- 
ally in regard to the amendment offered here. 
If the Legislature adopt it it amounts to noth- 
ing. Ido not feel that it will be obligatory 
upon the State: but at the same time I am will- 
ing to vote for the admission of Nebraska with- 
oùt any such amendment at all; because, in 
the first place, as I have said, it does not in my 
honest opinion affect five voters in Nebraska, 
and it will never affect more than a few, and in 
the second place I honestly believe that with 
whatever provisions we pass a bill admitting 
the State the colored population there will be 
secured in the-franchise as early the one way 
as the other.: I have no question on that point, 
and therefore I have no hesitangey in voting for 
thd proposition to admit these two States with: 
out any amendment whatever. Ido not believe 


the amendment will be effectual to accomplish 
anything. i 

n regard to the Missouri case I was inelined 
to agree with the Senator from Indiana at first; | 
but on referring to the constitution of the State 
of Missouri at that time I find that the pro- 
vision which Congress required the State to 
give a different construction to was a provision 
clearly pointing to free negroes. The provision 
was: 


“Tt shall be the duty of the Legislature, as soon as 
may be, to pass such laws as may be necessary to 
prevent free negroes and mulattoes from coming into 
and settling in this State under any pretext whatso- 
ever. 


It refers directly to free negroes and mulat- 
toes. When the constitution came to Congress, 
Congress was unwilling to admit the State under 
that provision, fearing that the passage of such 
laws would violate the provision of the Consti- 
tution of the United States guarantying the 
privileges and immunities of citizens of all the 
States to citizens of the several States, and 
they passed this resolution: 

“Resolved, £c., That Missourishall be admitted into 

«this Union on an equal footing with the original States, 
in all respects whatever, upon the fundamental con- 
dition that the fourth clause of the twenty-sixth sec- 
tion of the third article of the constitution submitted 
on the part of said State to Congress” — 

The intention was of course to strike at the 
section I have read, but Congress did not name 
it properly and missed the clause intended to 
be described; but the provision was that the 
clause— 


“shall never be construed to authorize the passage 
of any law, and that no law shall be passed in con- 
formity thereto, by wh.ch any citizen of either of the 
Statesin this Union shall be excluded from the enjoy- 
mentof any of the privileges and immunities to which 
such citizen is entitled under the Constitution of the 
United States: Provided, That the Legislature of the 
said State, by asolemn public act, shall declare the 
assent of the said State to the said fundamental con- 
dition, and shall transmit to the President of the Uni- 
ted States, on or before the fourth Monday in Novem- 
ber next. an authentic copy of the said act, upon the 
receipt whereof the President, by proclamation, shall 
announce the fact; whereupon, and without any far- 
ther proceeding on the part of Congress, the admission 
of the said State into this Union shall be considered 
as complete.” ; 

The Senate will see that in the first place it 
is exceedingly doubtful whether, according to 
the public opinion then entertained, anything 
was accomplished at all by this declaration. It 
is true Congress said that a certain construction 
should not be given to a clause in the consti- 
tution of Missouri, but it is well known to the 
Senator from Indiana and other Senators that 
at that period of time it was very generally 
understood by American statesmen that the 
negro was not a citizen of the United States, 
and it was so held until very recently, until 
even the beginning of the late rebellion. I 
believe the rights of citizenship were not then 
extended to negroes. It is very questionable, 
indeed, whether the Legislature of Missouri, 
under the construction then given, would not 
have had authority still to exclude free negroes 
and mulattoes from the State, and the truth 
of the matter is that the State exercised the 
authority and laws were passed by the State, 
notwithstanding this ‘‘fundamental condi- 
tion,” to exclude free negroes from her bor- 
ders. Up to the beginning of the rebellion 
there were laws upon the statute-book of the 
State of Missouri excluding free negroes, not- 
withstanding this fundamental condition, and 
it isa notorious fact that the best lawyers of 
the State, among them Mr. Geyer, who was 
in the convention and afterward in the Legis- 
lature, and subsequently a Senator in this body, 
always held to the doctrine that this provision 
was not binding upon the State; and there 
never was any attempt on the part of Congress 
to interfere with the legislation of the State 

rohibiting free negroes from settling in it. 

y own impression is that that construction 
was correct. I do not pretend to say what 
would have been the construction of Mr. Geyer 
if it had been held that negroes were citizens. 
He always held that they were not citizens of 
the United States. Perhaps if it had been 
then settled that they were citizens he might 
have held the contrary opinion as to the power 
of the State; but Ido not know what, in that 


| case, would have been the opinion of himself 
or of others. . Pa : 
_ The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is Senate bill Ne. 453, 

Mr. WADE. I move that that be laid aside 
so that we may dispose. of the: Nebraska and 
Colorado bills. I believe they will not cause 
any further lengthy debate. The subject -has 
been debated so long that it seems to me 
nothing ner can be said on it. DOTTOR 

The PRESIDENT pro tempore. Itis moved 
that the present and all prior orders be -post- 
poned for the purpose of continuing the con- 
sideration of the amendment of the House of 
Representatives to Senate bill No. 456.. ; 

Mr. EDMUNDS. I hope the Senate will 
not do that. It is quite evident that this 
measure with the new complication which is 
now attached to it—a proposition whieh. të- 
ceived the disapproval of a very large majority 
of the Senate on a voté the other -day—will 
not be disposed of without considerable debate; 
and I think, inasmuch as the regular order of 
business is now reached, and that is a matter 
of very considerable importance also, and one 
which I hope we shall finish to-day, this other 
measure will take its usual course, so that we 
shall be able to-morrow to consider it. 

The PRESIDENT pro tempore. The ques- 
ae is on the motion of the Senator from 

io. 

The question being put, there were 
division—ayes 15, noes 15. : ‘ 

Mr. RAMSEY called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 24, nays 17; as follows: 

YEAS~Messrs. Cattell, Chandler, Conness, Cragin, 
Fogg, Foster, Fowler, Frelinghuysen, Grimes, Hen- 
derson, Howard, Kirkwood, ane, Morgan, Morrill, 
Ramsey, Sherman, Sprague, Stewart, Sumner, Wade, 
Willey, Wilson, and Yates. 

NAYS—Messrs. Anthony, Buckalew, Cowan, Dixon, 
Doolittle, Edmunds, Harris, Hendricks, Howe, John- 
son, Nesmith, Norton, Patterson, Poland, Riddle, 
Saulsbury, and Williams—17, 

ABSENT Messrs. Brown, Creswell, Davis, Fes- 
senden, Guthrie, McDougall, Nye; Pomeroy, “Koss, 
Trumbull, and Van Winkle—Ill. : 


So the motion of Mr. WADE was agreed to. 


The PRESIDENT pro tempore. The Sen: 
ator from Missouri is entitled to the floor on 
the question before the Senate. , 

Mr. HENDERSON. Ihadaboat concluded 
what I intended to say. . My only object. in ris- 
ing was to express the hope-that.we might‘ get 
rid of this question, and I do not know of any 
better way than to accept the amendment of 
the House of Representatives. The Senate, I 
presume, in the adoption of the amendment of 
the Senator from Vermont originally, desired 
to use simply a constraining influence upon the 
people of Nebraska and Colorado to enfran- 
chise the colored population. There are, per- 
haps, from five to ten negroes in each of those 
Territories, and their enfranchisement will be 
the only effect the amendment wit: have, even 
if it be effective, to accomplish the object de- 
signed. The House of Representatives seem 
to think that the amendment adopted by the 
Senate will not be effective, and they think that 
if it shall be consented to by the Legislatures 
of these two States it will have the effect. Now 
I have no objection to that amendment if. it 
shall be so thought; and my impression being 
that, even though it. shall not-be effective to 
accomplish the object, these States will èn- 
franchise the blacks, I shall vote for the prop- 
osition and hope that in ‘that: way we shall 
dispose of this question. The dispute really 
amounts to but little; and as I believe a may 
jority of the Senate are inclined to admit these 
States now, and inasmuch. as they think-they 
ought to be admitted aside from the question 
which is.now pending and which is notia prac- 
tical question and is not one of. very great. am- 
portance anyhow, in my judgment we had bet- 
ter admit them. fe ee ie RE 

Mr. HENDRICKS. -Ifit be practicable for 
the Secretary to put his hand upon the amend- _ 
ment which was proposed to this bill originally 
by the Senator from Missouri, [Mr. Brown, ] E 
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will move ‘to substitute that- for tho House 
amendment. ` ae 
: The Secretary read the proposed amendment. 
to the House amendment ; which was to strike 
‘out all after the word ‘that! and insert the 
following: DREE ET i 


> This act shall not take'effect except upon the fun- 
damental condition thatwithin the State of Nebraska 
there shall be no denial.of:the elective franchise, or 
of any other right, to any person, by reason of race 
‘or‘color, and upon the further condition that this 
‘fundamental:condition shall be submitted to the vot- 
ers of the Territory of Nebraska at an election to be 
held on the first Tuesday of next... And atsuch 
“election said voters shall declare their assent to or 
-dissent from the condition aforesaid in. such form as 
shall be prescribed by the Governor of said Territory. 
Andall yotes given at such election shall be returned 
to-such'Governor within — days from the day of the 
election, who shall forthwith canvass the same. And 
áfa majority of such votes shall. be for this condition 
the Governor shall certify that fact to the President 
‘of the United States, who'shall by proclamation an- 
niounce the fact; whereupon, without further pro- 
ceedings on the part of Congress, this act shall take 
effect. 

Mr. HENDRICKS. Itis suggested to me 
that the words ‘‘ excepting Indians not taxed’ 
ought.to be inserted. $ 

The PRESIDENT pro tempore. Itisin the 
power of the Senator to modify his own amend- 
ment, and it will be modified at. his suggestion 


by inserting those words. ~ =.. à: : 

Mr. HENDRICKS. : Before a vote is had 
on.this. amendment, it.is due to myself to say 
that, I-am not in favor of annexing conditions 
to States upon their admission when those 
States come here properly; but. now we have 
to select between what I esteem two evils, 
between this proposition and the proposition 
that comes from the House of Representatives. 
There is truth in what: the Senator from Mis- 
gouri { Mr. Hexpersoy] has said in one respect, 
that is there are not many persons perhaps in 
Nebraska who. would be enfranchised under 
this proposition ; but practically it is a very 
inrportant question when we consider that we 
are fixing á precedent that may be extended to 
other and very important matters when other 
States ask to be admitted. This precedent 
will establish that the Congress of the United 
State and the territorial Legislature have the 
power to change a constitution that the people 

ave deliberately. made. 

_ This same question is to. come up on the 
Colorado bill. There it was submitted ex- 
pressly to the people whether they would have 
negro suffrage, and upon a popular vote they 
voted it down by a much larger majority than 
was given in favor of the:constitution. Now, 
we propose to override that popular vote of 
the people, the people who make States, who 
make State constitutions ; we propose to over- 
ride that by submitting it te aterritorial Legis- 
lature that, in my judgment, is not competent, 
under the Constitution and the laws, to decide 
a question of this sort. 

Ï think it is important to avoid a precedent 
so dangerous in the future. A constitution 
may.come up from one of our future western 
States with a provision not agreeable to Con- 

. gress upon some other question not touching 
the negro at all, touching their material inter- 
ests, touching their mineral interests perhaps, 
some great interest; and Congress may inter- 
pose to change that constitution without allow- 
ing the people the opportunity to express their 
wish upon it. ; 

I wish to avoid that precedent; and although 
I-am not in favor of a general proposition of 
annexing conditions of this sort to the admis- 
sion of States, yet I think it is better to sub- 
mit the question here proposed to the people 
than to submit it to the Legislature; and my 
amendment raises simply this point: shall we 
submit this proposition to the people who are 
sovereign upon the question of making a con- 
stitution and State government, or shall we 
submit it to the Legislature that has no juris- 
diction over it? : 

If the people of the Territory. of- Nebraska 
arë not in favor of this proposition, what. Sen- 
ator wants to force it upon them ?. Does not 
the Constitution of the United States leave to 
the people of each State the exclusive control 


of this question of suffrage; and do we want 
to take away from them that which the Consti- 
tution leaves with them? But my principal 
purpose is to avoid a precedent which I think 
will become dangerous in the future, and there- 
fore I offer this amendment. The only effect 
of my amendment, I desire most distinctly to 
say, is that this question shall be submitted to 
the people, instead of the territorial Legisla- 
ture. 

`- Mr.. WADE. I wish to ask the Senator a 


question... Does he propose to vote for the bill 


if his amendment is attached to it? 

- Mr. HENDRICKS. That is a question 
which it was hardly necessary to ask, because 
the bill is not again to be voted upon. But, 
sir, I will act in good faith upon this question: 
you adopt this amendment and I will vote for 
the amendment. 

Mr. WADE. Oh, yes, ‘‘for the amend- 
ment!’’ I presume so. 

Mr. HENDRICKS. I ask the Senator how 
I can vote for or against the bill now? He 
asks me a question that I cannot answer, for I 


-cannot vote for the bill or against it: the bill 


is not before the Senate. But I answer the 
question in-its force and meaning by, saying 
that if he will adopt this and let the question 
go to the people I will vote for it and let the 
people decide; and if they decide that they 
want negro suffrage in Nebraska, let it be so; 
I am content. 

Mr. FESSENDEN. I do not rise for the 
purpose of taking any part in this debate, but 
simply to notify the Senate that it was my de- 
sign to call up the tariff bill to-morrow; but, 
under the circumstances, with so many ques- 
tions pending, Í have concluded to defer ita 
little longer, and I now give notice that I shall 
ask the Senate to take up that bill on Monday 
next. It is very pressing ; we have but a short 
time left; and we have as yet hardly done any 
of the absolutely necessary business of the 
session. No one of the appropriation bills 
has yet come from the House. I shall on 
Monday move to take up the tariff bill, and 
shall insist upon it so far as it is in my power 
to insist, asking the Senate to postpone any 
other business that may be in the way of it at 
that time, : 

Mr. WADE. I do not propose to go into 
any argument on this question. It was hereto- 
fore argued so much in this body that I believe 
every Senator who saw fit to participate in the 
debate had ample opportunity to do so and to 
define his position upon every point connected 
with it that could be thought of. And I abstain 
because I know that if we do not forbear some- 
what from debate on these questions the busi- 
ness of the Senate will be very much obstructed. 
I ask the friends of the bill to vote down all 
these amendments and take the amendment 
of the House of Representatives, in order to 
get rid of the subject in some way or other 
as soon as we can. I will not debate it; I will 
not be provoked into any further discussion on 
the subject; and I wish the friends of the bill 
would stand by the House amendment if they 
can, and let us end the matter. one way or the 
other with as little delay as possible. 

Mr. JOHNSON. Iam not about to con- 
tinue the debate, but merely to state why I think 
the precedent in the case of Missouri has no 
application to the one before us. That ques- 
tion had not been before the Senate at any 
antecedent period. 

It is true, as is stated by my friend from Mis- 
souri, that at that time there were differences 
of opinion in the country whether negroes who 
had been born free in any of the States of the 
Union, either because their ancestors were free, 
or because slavery had been abolished in- the 
State where they were born, were- citizens or 
not of the United States. “Massachusetts etri 
tertained a very decided opinion that they were 
citizens. Some of the very best men of the 
country entertained the same opinion; and that 
opinion was entertained by I: suppose a large 
majority of the members who ‘constituted the 
Congress at the timè the Missouri act was 
passed... -If they-were citizens, then clearly the 


provision of the State constitution which gave 
to the Legislature or proposed to give to the 
Legislature of Missouri the right’ by ‘law. ‘to 
exclude them from coming into-the ‘State was 
in violation of the clause of the Constitution 
of the United States to which my friend from 
Missouri has referred. - Since then, to be sure, 
the Supreme Court of the United States bya 
majority decided that they were not citizens 
within the meaning of the judicial clause of the 
Constitution of the United States, and that they 
were therefore not competent to sue in the 
United States courts. But, as the Senate are 
not now to be told, there were very grave 
doubts whether that decision in that particular 
was a sound one or not. Two of the ablest 
men who have ever been in that tribunal held 
that it was not sound—the late Mr. Justica 
McLean and Mr. Justice Curtis. Mr. Justice 
Nelson expressed no opinion at all upon that” 
point. At the time the constitution of Mis- 
souri was before Congress on the question as 
to the admission of that State into the Union 
under that constitution, that was a very litigated 
question; but the result has been that the 
public judgment has pronounced, independent 
of our civil rights bill or the subsequent con- 
stitutional amendment, that black men are 
citizens. E ? 

Acting upon that assumption, Congress 
claimed the right—and I think they had it if 
the assumption was well taken—to annex to 
their act admitting the State of Missouri into 
the Union a condition that that provision in 
the constitution of the State, which they be- 
lieved to be repugnant to the Constitution of 
the United States, should be considered there- 
after as a nullity. My friend [Mr. Henper- 
son] tells me it would have been anullity npon 
that assumption if Congress had admitted them 
without condition; but from abundant caution 
Congress thought proper to attach ‘the condi- 
tion. I think the caution was well taken. It 
is the duty of Congress, whén they are called 
upon to act at all in their legislative capacity, 
to provide that no article in the Constitution of 
the United States upon which depend the 
rights of the citizens shall be violated at all; 
not to leave it as a matter of doubt to have the 

uestion hereafter decided by the Supreme 
ourt, because so to leave it is to encourage 
litigation and to continue an angry state of 
feeling throughout the country upon a very 
vital question. The members of Congress at 
that time, I have no doubt, really thought (and 
as the result has since proved they were correct 
in thinking) that free black men were jast as 
much citizens as free white men ; and in order 
to guard against an interference with the rights 
which attached to them as citizens, Congress 
said to Missouri: ‘‘The provision which you 
have in your constitution shall not by you be 
used for the purpose of interfering with any of 
those rights.” pe ae 

That is not this case. - In this case I suppose 

it can hardly be doubted that without attaching 
this condition the, State of Nebraska and the 
State of Colorado, when they come to be ad: 
mitted, will have the right to regulate the ques- 
tion of suffrage. They will have a right to say 
whether white men alone shall vote, what qual- 
ifications the white men who are to vote shall 
have, or whether the black men.and not the 
white men shall vote; and: ġo- in. relation to 
the qualifications of the blacks. What we are 
about to do, therefore, is to interfere with that 


right which has heretofore been considered as 
sacred—the right of a State to regulate the 
uestion-of suffrage. ` I agree with my friend 
fom Indiana, that as that is a question which 
belongs’ to the States exclusively to decide, 
when they are asked to give that right away, 
to surrender it, the question should be submit- 
ted to'them.._ oo 
“For these reasons I think the precedent of 
the Missouri case has no application at all to 
the measures which are now before us.” 
- The PRESIDENT pró tempore. The ques- 
tion is on the amendment of the Senator from 
Indiana to the-amendment of the House of 
Representatives. os FEE 


1867. 


Mr. HENDRICKS called for the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yeas 18, nays 21; as follows: 

YEAS—Messrs. Buckalew, Dixon, Doolittle, Ed- 
munds, Fessenden, Foster, Grimes, Harris, Hendricks, 
Jobnsgon, Morgan, Nesmith, Norton, Patterson, Po- 
land, Riddle, Sumner, and Williams—18. 

NAYS~Messrs. Anthony, Cattell, Chandler, Con- 
ness, Cragin, Fogg, Fowler, Frelini huysen, Hender- 
son, Howard, Kirkwood, Lage, Morrill, Ramsey, 
Sherman, Sprague, Stewart, Wade, Willey, Wilson, 
and Yates—21. 

ABSENT—Messrs. Brown, Cowan, Creswell, Davis, 
Guthrie, Howe, McDougall, Nye, Pomeroy, Ross, 
Saulsbury, Trumbull, and Van Winkle—1s. 

So.the amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques- 
tion recurs on concurring in the amendment 
made by the House of Representatives, upon 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulled—yeas 28, nays 14; as follows: 

YEAS—~Messrs. Anthony, Cattell, Chandler, Con- 
ness, Cragin, Fessenden, Fogg, Fowler, Frelinghuy- 
sen, Grimes, Henderson, Howard, Kirkwood, Lane, 
Morgan, Morrill, Poland, Ramsey, Sherman, Sprague, 
Stewart, Sumner, Van Winkle, Wade, Willey, Wil- 
liams, Wilson, and Yates—28. , 

: NAYS—Messrs. Buckalew, Cowan, Dixon, Doolit- 
tle, Edmunds, Foster, Harris, Hendricks, Johnson, 
Nesmith, Norton, Patterson, Riddle, and Sauls- 


ury— l4, j 

_ABSENT—Mesers. Brown, Creswell, Davis, Guth- 
rie, Howe, McDougall, Nye, Pomeroy, Ross, and 
Trumbull—10, ; ‘ 


So the amendment was concurred in. 
ADMISSION OF COLORADO. 


Mr. WADE. I move now to take up the 
Colorado bill. ` l any 

The motion was agreed to; and the Senate 

roceeded to consider thé amendment of the 

ouse of Representatives to the bill (S. No. 
462) to admit the State of Colorado into the 
Union, the House amendment being to strike 
out all of the third section of the bill after the 
enacting clause and in lieu of it to insert: 

That this act shall not take effect except upon the 
fundamental condition that within the State of Col- 
orado there shall be no denial of the elective fran- 
chise or of any other right to any person by reason 
of race or color, excepting Indians not taxed; and 
upon the further fundamental condition that the 
Legislature, elected under said State constitution, by 
a solemn public act, shall declare the assent of said 
State to the said fundamental condition, and shall 
transmit to the President of the United States an 
authentic copy of said act, upon receipt whereof the 
President, by proclamation, shall forthwith announce 
the fact, whereupon said fundamental condition 
shall be held as a part of the organic law of the 
State; and thereupon, and without any further pro- 
ceeding on, the part of Congress, the admission of 
said State into the Union shall be considered as com- 
plete. Said State Legislature shall be convened by 
the Governor-elect of said State within thirty days 
after the passage of this act to act upon the condition 
submitted herein. 

Mr. BUCKALEW. I ask for the yeas and 
nays on the question of concurring in that 
amendment. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 27, nays 12;.as follows: 

YEAS~—Messrs. Anthony, Cattell, Chandler, Con- 
ness, Cragin, Fessenden, Fowler, Frelinghuysen, 
Grimes, Harris, Henderson, Howard, Kirkwood, 
Lane, Morrill, Poland, Ramsey, Sherman, Sprague, 
Stewart. Sumner, Van Winkle, Wade, Willey, Wil- 
liams, Wilson, and Yates—27. 

NAYS—Messrs. Buckalew, Dixon, Doolittle, Ed- 
munds, Foster, Hendricks, Johnson, Nesmith, Nor- 


ton, Patterson, Riddle, and Saulsbury—12. 


ABSENT—Messrs. Brown, Cowan, Creswell, Davis, 


Fogg, Guthrie, Howe, McDougall, Morgan, Nye, 
Pomeroy, Ross, and Trumbull—13. ‘ 


So the amendment was concurred in. 
FRENCH INTERVENTION IN MEXICO. 


Mr. HOWARD. I move to take up the 
resolution submitted by me some time since, 
which was under consideration yesterday 
morning. 

Mr. WILLIAMS. [do not intend #0 indi- 
cate any opinion as to the merits of the resolu- 
tion, but I hope the pending business will not 
be put aside for the purpose of taking up that 
resolution. I do not.see. that there is any 
immediate necessity for its consideration, and 
it opens an unbounded: field of debate, and 
there isa necessity that the question regularly 
before the Senate should be disposed of as 
soon as practicable so that it canbe under- 
stood what is to be the policy of Congress in 


. 


reference to appointments to and removals 
from office. , . 

Mr. HOWARD. I do not think this reso- 
lution will lead to any debate. 

Mr. HENDRICKS. If the Senator from 
Michigan desires particularly the considera- 
tion of this resolution now, I shall not oppose 
it. I did design to submit some remarks on 
the Mexican question to the Senate and would 
have liked to submit them on this resolution ; 
but of course I will not ask him to postpone 
calling it up if he desires its immediate consid- 
eration. 

Mr. HOWARD. Iam anxious that the res- 
olation should pass; but still if any gentleman 
desires to address the Senate upon it I will not 
insist upon occupying the time of the body with 
it to-day. I am not apprehensive, however, 
that much time will be occupied in its discus- 


sion. : 

` Mr. CONNESS. I believe the chairman of 
the Committee on Foreign Relations intends 
to address the Senate on this subject. I expect 
that that is the case to some extent. I hope 
it will not be taken up now, but that we shall 
go on and finish the other subject alluded to by 
the Senator from Oregon, for even if that be not 
of pressing importance it is certainly clear that 
we shall not get to other business until it is 
disposed of. : 

Mr. SUMNER. I desire to say that I cer- 
tainly have no purpose of addressing the Sen- 
ate at any length on this subject. I do not 
think at this moment, just at this juncture, 
debate on the question is expedient. I am 


sure there is no occasion for it; and itis not a’ 


little curious that while my excellent friend [ Mr. 
Howarp] yesterday in his elaborate speech 


was declaring his disbelief that the French |; 


troops were about to leave Mexico, or that 
they ever would leave Mexico, the morning 
paper contained a distinct annunciation that 
troops were going en masse, as it wasexpressed, 
to Vera Cruz to embark for France. Ail offi- 
cial and private information is to the same 
effect. I had yesterday in my hands a dis- 


atch which had been communicated to me 


rom the State Department, from our consul 
at Vera Cruz, announcing the arrival in that 
harbor of an Austrian frigate to receive Maxi- 
milian. That I had on my desk while the 
Senator was speaking asking for information 
on the subject and declaring his entire disbe- 
lief that the French troops would ever leave 
Mexico in any reasonable time. 

I beg to inform that Senator that while we 
are now speaking the French troops are getting 
on board their transports for France. Does 
not the Senator hear the sound of their em- 
barkation and the whistle of their steam en- 

ines? 

Mr. HOWARD. No. 

Mr. SUMNER. Very well; let him apply 


his ears and he will hear it.. It comes in every’ 


wind from the South, and also from Europe 


troops are at this moment, while we are mak- 
ing this inquiry, on their way to Europe. The 
whole inquiry therefore is entirely unnecessary. 
But as I said yesterday I have no objection to 
the passage of the resolution and calling the 


of this body; that is, that the subject is com- 
mitted to the discretion of the committee, 
charging them with the inquiry if in their judg- 
ment it it shall be expedient, I proposed an 
amendment to the resolution like that yesier- 
day. With that-amendment I shall have no 
objection to the passage of the resolution. I 
have made these remarks as one reason why 
we should not proceed with it now. 

Mr. WILLIAMS. I call for the regular order. 

The PRESIDENT pro tempore. The motion 
is that the present and all prior orders be post- 
poned; that motion is in order. X 
| Mr. HOWARD. I hope the resolution will 
| be taken up and passed by the Senate. It is 
‘one of importance because the information 
which it requires at the hands of the Commit- 
|.tes on Foreign Relations is itself very impor- 


attention of the committee to the subject, pro- | 
vided the resolution is in the received language || 


itself. There is no doubt about it. The French | 
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tant to the country. I do not propose to go 
into the merits of the resolution, as the Sena- 
tor from Massachusetts seems to have done, 
I said upon that subject almost all that I: dë- 
sired to say yesterday.. I must at the same 
time, however, repeat that I regard thase rumors 
to which he has given currency here in’ the 
Senate as of no more value than the thousand - 
and one rumors with which the country: has 
been amused during the last sixteen or eighteen 
months in regard to the withdrawal-of the 
French troops from Mexico. Lyesterday showed 
from the convention between the French Em- 
peror and Maximilian the improbahility of any 
such withdrawal. But that is not all that is 
covered by the resolution ; it embraces a great 
number of other matters equally important, to 
the country; and I hope the Senate will pass 
the resolution as it is presented and not adopt 
the amendment suggested by the Senator from 
Massachusetts giving to the Committee on 
Foreign Relations entire discretion whether to 
report upon these grave subjects or not., That 
discretion the committee have always possessed, 
and they might have exercised that discretion 
at any time heretofore. It is not for the chair- 
man of the Committee on Foreign Relations 
or any other chairman of a committee here to 
| claim the right of deciding what is expedient 
for the Senate to do in regard to these inquiries ; 
| it is for the Senate to decide whether or not it 
is expedient to call for the information, and 
not for the Committee on Foreign Relations, 
however wise and learned and industrious it 
may be. : i a a 
The motion to take up the resolution was 
not agreed to. 


MESSAGE FROM THE. HOUSE. 


A message from the House of Representa- 
tives, by Mr. Lioyp, its Chief Clerk, announced 
| that the House had passed a bill (H. R. No. 
356) fixing the compensation for the bailiffs 
| and criers of the courts of the District of Co- 
| lumbia. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
! bills; and they were signed by the President 
| pro tempore: 
| A bill (S. No. 456) for the admission of the 
į State of Nebraska into the Union ; and 
| A bill (S. No. 462) to admit the State. of 
| Colorado into the Union. i Las 

HOUSE BILL REFERRED. 

The bill (H. R. No. 856) fixing the compen- 
sation for the bailiffs and criers of the courts 
| of the District of Columbia was read twice by 
| its title, and referred to the Committee on the 
Judiciary. ; 


à 


TENURE OF OFFICE. 


Mr. WILLIAMS. I move that: the Senate 
proceed to the consideration of the. bill regu- 
lating the tenure of offices. . i 

The motion was agreed to; and the Senate 
i resumed the consideration of the bill (S. No. 

453) to regulate the tenure of offices, the 
| pending question being on the motion. of. Mr. 
| Sumser to amend the amendment: agreed to 


the following additional section : 


And be it further enacted, That. all officers oragenta, 
| except clerks of Departments, now appointed by the 
; President or by the head of any Dopartmenl, whaso 
| salary or compensation, derived from fees or other- 
| wise, exceeds $1,000 annually, shall be nominated, by 
i the President and appointed. by and. with the advice 
| and consent of the Senate; and the.term of all such 
! officers or agents who have been appointed since tho 
| Ist day of July, 1866, either by the President or by the 
| head of a Department; without tho advice and con, 


\ as in Committee of the Whole by adding to it 
| 
i 


| sent of the Senate, shall expire on the last. day of 
į February, 1867. ae 
_ Mr. HOWE. I have been very much in 
favor of the pending bill and am still; and yet 
I shall feel profoundly sorry to see the Senate 
| reject the pending amendment ;-and in spite of 
all I have heard I cannot. imagine for, my life 
| what answer the Senate. čan give if it shall 
| pass the bill and reject this amendment, The 
Senator from Vermont. [Mr.. EpMunps] says 


ihe does not. want to incumber the bill;. he 
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does not want to embarrass the bili. What 

does he want>to pass the bill for unless he 

means to accomplish something by it? And 

if he means’ to accomplish. anything by the 
passage of the bill I think he-will have to put 
the amendment into. the- bill or he will not 
achieve anything much by the bill. Now, what 

is it that he aims to accomplish by the passage 
ofthe bill? What isthe evil we are- trying to 
¥edress? 0 4n 

` The Senator from Maine [Mr. FESSENDEN] 

said last night tliat he was in favor of. the pas- 
sage of ‘this bill, because he had given notice 
atthe last session that if the President. per- 
sisted. in reappointing to office persons who 

had been nominated to the Senate and rejected, 
“then he would be in favor of. some. law to re- 
strict this power ofthe President. “And so the 
Senator from Maine seemed to be under the 
impression that by the passage. of this bill we 
were aiming simply to prevent the President 
from reappointing to office men who had been 
nominated by him and had been rejected by 
the Senate. 

If that be the main purpose of this bill, I 
. have misapprehended it; and if that be the 
main purpose at which this ‘bill aims, itis a 
very awkward attempt to achieve it. If my 
purpose were. to prevent the President from 
appointing to office men who had been rejected 
by the Senate, I think I could finda more di- 
_ rect and a ‘more certain way to accomplish that 

end than this bill. I think it would be suffi- 
cient for that purpose to say that if he did 
appoint to office one who had been rejected by 
the Senate it should be a crime, and that he 
should be punished for it in some mild way. 

Mr. COWAN. By impeachment? 

Mr. HOWE. By impeachment or by im- 
pormo during his natural life, and then to 

e hung until he was dead, [laughter,] or by 
fine, or by all. I think some such measure as 
that. would be sufficient to put an end to that 
particular evil. But I do not understand that 
to be the purpose of this bill. I understand it 
to be the purpose of this bill to put the control 
of the offices of the country under the laws of 
the country. I understand it to be the purpose 
of this billto say, first, thatthe President shall no 
longer exercise the power which has been here- 
tofore exercised under the authority of astatute 
of the United States to dismiss men from office 
whenever he pleased, and men who had been 
appointed by the President with the advice and 
consent of the Senate. Itis the purpose of the 
bill to deprive the President of the right to do 
these things. Now, is it right to do that? 

On the other side we are told that it is 
essential that we should leave this power in 
the hands of the President; that the public 
business must suffer if you do not give him 
this control over these offices. I do not share 
at all in the apprehensions of those who reason 
that the public will be less faithfully served the 
moment we make a public officer understand 
that. he is independent of the pleasure, the 
power, or the will of the Executive. On the 
contrary Iam among those who believe that 
the country will only then begin to be faith- 
fully served when public officers are made to 
feel that the tenure of their office is in the 
main limited to and dependent upon the con- 
tinuance of this faithful service. 

I do not propose to argue that question; but 
on this side of the House it seems to be very 
generally conceded that we ought to make these 
offices independent of the Executive pleasure. 
Well, what offices? If one, why not all? I 
said the other day that I thought the heads of 
Departments ought to be independent of the 
power of the President. No, Senators said all 
around me, not those; those are too important; 
those are confidential advisers of the President; 
those are the heads of the Executive Depart- 
ments of the Government; you ought to leave 
in the hands of the President the control over 
those offices. Now, the honorable Senator 
from Massachusetts proposes to wrest from this 
absolute control of the President, this irrespon- 


sible authority of the President, some of the- 


‘minor offices of the country; and we are told 


{ne 


now they are too low, they are too humble, they 
are too insignificant; so that the head and the 
tail of this official corps we are to leave in the 
hands of the President. The Senator from 
Vermont seems to be distressed for fear the 
body of the corps will be in some way injured 
while we are trying to resene the two extremi- 
ties, or one or other of the extremities. 

Mr. President, what is the objection urged 
against this amendment? It proposes to say 
in effect that all officers now appointed, either 
by- the President: without the advice and con- 
sent ofthe Senate, or by the head of a Depart- 
ment, who has a salary or a compensation of 
$1,000 per annum shall hereafter be appointed 
only by the President by and with the advice 
and consent of the Senate ; and when we have 
said that the terms of those offices will be put 
under the same protection and the same secur- 
ity that you now propose to put other officers 
who are appointed by and with the advice and 
consent of the Senate. . What is the objection 
to this? The Senator from New Hampshire 
[Mr. Cracin] says; andthe Senator from Maine 
[Mr. Fresseypen] echoes the Senator, that 
there are myriads of them, and it would intro- 
duce all sorts of confusion, and the business 
of legislation be stopped; that we should be 
overloaded. In the first place, Mr. President, 
instead ‘of there being myriads, I believe the 
number to be very few. Weare told that there 
is a countless host of inspectors in your cus- 
tom-houses, of weighers and gaugers, of inspect- 
ors of spirits under your internal revenue laws, 
of assistant assessors, that would fall under 
this provision. There are a great many inspect- 
ors I believe in the New York custom-house— 
perhaps. two or three hundred—tlie precise 
number J do not know. I believe in point of 
law they are not required to be appointed by 
the Secretary. of the Treasury. I do not know 
of any such law. 

Mr. EDMUNDS. They are appointed by 
the Secretary of the Treasury, according to law, 
on the nomination of the collector of the port. 

Mr. HOWE. I am told by my friend from 
Vermont, and he is very likely to be correct, 
that they are by law to be appointed by the 
Secretary of the Treasury upon the nomination 
of the collector. Well, then, practically they 
are appointed by the collector. There is no 
sort of sense in requiring this approval by the 
Secretary of the Treasury. It amounts to noth- 
ing; itis a mere form; but there are only two 
or three hundred of them any way in the city 
of New York, and that is probably three or four 
or five times the number there are in all the 
rest ofthecountry. Ido not think the Senate 
would be swamped if it had to confirm that num- 
ber of inspectors. The number of weighers and 
of gaugers is much fewer. Itis said there area 
great many inspectors of whisky. There is but 
just one inspector to a distillery. There are 
but about thirty million people in the United 
States. I do not suppose they average more 
than one distillery to a man of them; you can- 
not have more than about thirty million of these 
inspectors. [Laughter. ] 

So it is undoubtedly true, as the Senator 
from Massachusetts said yesterday, that they 
can be counted, and I should not be at all sur- 
prised if upon the actual countit fell somewhat 
short of a distillery toa man. The number of 
distilleries in point of fact is limited, and I 
trust I shall live to see the day when you will 
not think it wise or sensible to put a confede- 
rate of a distiller to watch @ distillery. I trust 
I shall live to see the day when that corps of 
officers will be dismissed from the public ser- 
vice. IfI do not live to see that day, I trust 
I shall live to see another day when some one 
or two menor three are appointed to watch 
the inspector. One or the other óf those meas- 
ures, I am satisfied, is going to be absolutely 
essential. 

But, Mr. President, there is no reason why 
an inspector, there is no reason why an assist- 
ant assessor should be appointed by the Secre- 
tary of the Treasury. Until within a year the 
Secretary of the Treasury did not appoint 
assistant assessors. A special act was passed 


I believe during the last:session of. Congress, 
and very early in the session, giving the ap- 
pointment of assistant assessors tothe Seere- 
tary of the Treasury. Up to that time’ they 
had been selected in fact and in law by the 
assessors: themselves. I thought at the time, 
and I think now, with all deference to the 
action of Congress on that subject, they should 
still be selected by the assessors. I think 
practically they are selected by the assessors. 

There is no purpose in the world, unless I am 
grievously mistaken, in giving the Secretary of 
the Treasury anything to do with the ratifica- 

tion of those selections but the mere purpose 
of making them political machines, making 
them responsible to some man in the Govern- 
ment who is directly responsible to the Presi- 

dent of the United States. That is the only 
purpose it subserves. The assessor really 
selécts them, nominates them, dictates thêm 
to the Secretary of the Treasury. 

I hope to see the selection of those officers 
once more restored to the assessors, as it 
was before. . When that is done you will. have 
but a few hundred officers provided for by this 
amendment. When that is done there will be 
but one officer in the State of Wisconsin that 
would come within the provisions of this 
amendment offered by the Senator from Mas- 
sachusetts. ‘There will be but a very few in 
the United States unless I.am mistaken. But 
if I am mistaken, and if the Senator from 
Maine and the Senator from New Hampshire 
are right in saying there are millions, I reply 
that the more there are of them the more 
the necessity for this provision. It is the very 
purpose, the life, the whole spirit of the bill 
to take this power and this patronage away 
from the Executive and put it nearer to the 
people themselves and to those who represent 
the people; and the more there is of this 
patronage the greater the necessity fortaking it 
away from the President. And, sir, is it worth 
while to tellus that we cannot pass upon these 
nominations, be they more or less, in view of 
the large, the almost countless thousands—I 
guess I am exaggerating now in intimating 
that the thousands are countless—but the very 
many thousands of military officers that we 
have been passing upon every year during this 
late struggle? I think we are not tobe deterred, 
having gone through with that labor, from 
attempting to pass upon even all the whisky 
inspectors and all the assistant assessors that 
may ever come to us. 

But, Mr. President, if it were our business 
here in legislation to protect ourselves from 
labor, if that isthe object and the purpose to 
animate us, we can save ourselves from a great 
deal more: just leave the work of making laws 
in the hands of the President, let him continue 
to make the laws as well as to appoint.all the 
officers, and we should have a very easy time 
of it. Then we could devote ourselves exclu- 
sively to the work of drawing our salaries and 
spending them. I do not learn that the Pres- 
ident is overburdened; I dare say he could 
attend to the work of making laws as well as 
appointing the officers; but I do not think we 
were sent here for the purpose of shirking 
those labors or any labors that properly attach 
tous. Nay, | think it is our business to seek 
labor and to perform it, whatever labor the 
service and the welfare of the country requires 
at our hands. 

But the Senator from Maine urged yester- 
day that the President could not know all 
about these officers, he could not understand 
their character. Well, sir, I suppose he does 
not know much about most ofthem ; I charita- 
bly hepe he knows a very little. If he under- 
stood as much about them as I do, I think be 
would want somebody to help him different 
from what he has had to help him fora year 
or two past in the selection. But I must in- 
quire very earnestly what there is in the con- 
stitution of the Secretary of the Treasury or 
the head of any Department which enables. him 
to know more about these officers than the 
President does. The head of a Department ig 
but a single man, The President is that. 


1867. 
Mr. CRAGIN. Allow me to make a sug- 
gestion to the Senator. 5 i 

Mr. HOWE. Certainly: : 

Mr. CRAGIN. The Benator has just been 
arguing that these appointments practically 
are made by the collectors and assessors. I 
ask him if they do not know these men? 

Mr. HOWE. Well, yes, I guess they do, 
Mr. President; but I-do not think they know 
them -any. more when the Secretary of the 
Treasury or the Secretary of the Navy appoints 
them than they would if the appointment was 
given to the President; no more in the one 
case than in the other. Undoubtedly they 
know something abont them. I am inelined 
to think they know a little too much about 
them. The trouble is that those who represent 
the people of these States, and who by the 
Constitution are charged with the work of 
supervising the selection of these servitors, are 
not consulted, have no voice in the matter, 
have'no control over it, because we have relin- 
quished it, given itup. We who stand nearer 
than either the President or the head of any 
Department to the people shirk this duty and 
throw it upon somebody else. 

Mr. President, I did not mean to belabor the 
Senate a great while upon this matter, and 
yet I am extremely anxious to see the amend- 
ment adopted or anxious to hear some reason 
assigned why the amendment should not be 
adopted. . As I intimated at the outset, if itis a 
proper thing to be done at any time, why not 
do it on this bill as well as on another? This 
bill is working toward the same end. The Sen- 
ator from Vermont certainly does not mean to 
urge that hehasa copyright to this bill and that 
any amendment would be an infringement of 
his right in it. No one seems to assert anything 
of that kind. Why not putitin here? This 
paper on which he has drawn the billis not too 
good to carry this proposition if it isa good 
proposition. If itis nota good proposition, 
tell us whyit is not. But when you tell us that 
it is not wise, not judicious to take from the 
President the power over these other officers 
whose salaries are over a thousand dollars, I 
think you will have instructed me that it is not 
best for you to interfere at all; put your hands 
in your pockets where they have been for the 
last year; let the President go on; andif I was 
not in the Senate I should say run the machine, 
but I believe the expression would not be be- 
coming in this place. I think it is best, at all 
events, for us to do our duty and our whole 
duty, or let it alone entirely and let somebody 
else do it, 

Mr. EDMUNDS. Mr. President, I think it 
is best for us to do our whole duty, or else to 
let it alone, and I do not think it best to let it 
alone; but I think one of our duties is, when 
we are passing measures, not to let the enthu- 
siasm or the fanaticism of a little feeling of 
resentment and revenge, just resentment if you 
please, and just revenge as far as revenge can 
be just at all, run away with our common 
sense. The Constitution provided, and pro- 
vided with a foreseeing eye to the future, that 
the appointment of inferior officers might be 
submitted by law to certain tribunals, not the 
Senate; aud the. obvious reason for that—it 
need not be enlarged upon—is the necessary 
convenience of the merely mechanical admin- 
istrative operations of the Government. The 
larger the country grows and the more diversi- 
fied become the necessary administrative func- 
tions that it is obliged to carry on, the more 
necessary it is, from mere reasons of conven- 
ience and good policy in the administration 
of the Government, that those minor offices 
should not be a burden and a curse to us as the 
advisers of the President in the selection of the 
general agents of the Government to carry on 
its operations through their subordinates, but 
that these subordinates ought to be selected in 
some other way. And the committee, of which 
the Senator has spoken, have: reported to the 
_ other House a bill which: provides how these 

subordinates shall be selected and. how they 
shall be continued in office. That:bill, how- 
ever, seemed fit: to usin quite a different way 
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from this one; and it relates entirely to the 
inferior offices, merely mechanical, so to speak, 
most of them, which only require a certain 
degree of intelligence, and which, when that 
intelligence is sufficient and the party is ap- 
pointed, ought to entitle him to make a life 
business of it if you please, and to continue to 
serve the country in that capacity as he would 
in any other calling until there shall be some 
fit and sufficient reason for changing him; and 
we propose to allow him to have promotion in 
the regular and proper and fair way, and all 


that. 


We have submitted our views, as I have said, 
in a bill on that subject. They may be right or 
they may be wrong. In reporting this bill, 
however, we have not undertaken in any man- 
ner to decide the question what officers ought 
to be appointed by the concurrence of the Sen- 
ate, and what not. This bill has nothing what- 
ever to do with that question. _ It. merely un- 
dertakes to readjust, according to what we 
conceive to be the true construction of the 
Constitution, the respective functions of two 
great departments of the Government. That 
is what we propose to do; and it is entirely 
immaterial to the consideration of that ques- 
tion whether A B or C D ought to be ap- 
pointed by the concurrence of the Senate, or 
whether he ought to be appointed by the head 
of a Department. This bill goes upon the sup- 
position that, given that the appointment of 
certain officers is by law to be by the concur- 
rence of the Senate, the question then is how 
are they to hold their office and how are they 
to be removed. That is the point which this 
bill makes, and that is all. 

I say, therefore, that the proposition which 
is now introduced, and introduced obviously 
without a particle of knowledge on the part 
of my friend from Wisconsin, as to the exten- 
siveness of its operation, taking his own words 
and the Blue Book together for the proof of 
what I say, has no relation at all to the sab- 
ject under consideration ; and in my judgment 
it is improper in itself for the reasons which I 
gave yesterday, and which were given more at 
large by my friend, the Senator from Maine. 

lam not going to spend a great deal of time 
on this topic; but I will call attention to the 
state of things in the Post Office Department 
alone, I find in running over the Blue Book 
that the list of clerks in the post offices all over 
this country whose salaries and emoluments 


-amount to more than one thousand dollars a 


year is over three hundred and thirty, and my 
friend can count them up as I have—nearly | 
three hundred and fifty. 

Mr. HOWE. Do they come under the 
amendment? 

Mr. EDMUNDS. Certainly they do, be- 
cause they are not departmental clerks, and 
they arein the service of the Government. 

Mr. SUMNER. They are not appointed by 
the head of a Department. 

Mr. EDMUNDS. The exception in the 
amendment is simply of clerks in the Depart- 
ments. 

Mr. SUMNER. They are not appointed by 
the head of a Department, but appointed by 
the various postmasters. 


Mr. FESSENDEN. Ob, no; the nomina- 
tions arc sent by the postmasters to the Post- 
master General. 

Mr. EDMUNDS. They are appointed in 
exactly the same way that the clerks all over 
the country. administering the functions of 
every one of the other Departments are ap- 
pointed; that is, the head of the Department 
here has a controlling voice as to who those 
clerks shall be. Then, take the custom- 
houses, if you please; there are hundreds of 
night-watchmen, whose only necessary quality 
is that of simple fidelity as a sentinel, whose 
compensation 1s more than one thousand dol- 
lars a year. ame 

Mr. SUMNER. Are they appointed by the 
head of a Department? 

Mr. EDMUNDS. . They are appointed by 
the Secretary of the Treasury. ~ 

Mr. SUMNER. The night watchmen? 


| 


Mr. EDMUNDS. A night watchman and 
every other employé, except a day laborer, in 
the custom-house is appointed in that way, pro- 
vided he is appointed in the way the law. re- 
quires that he should be. I want. to repeat 
again, for the information of my friends who 
are plunging this amendment into this bill, 
that every one of the appointees in the ¢us- 
tom-house department of the United States, 
excepting day laborers—and they have to. be 
authorized by the Secretary of the Treasury in 
advance—is appointed by the Secretary of the 
Treasury upon the nomination of the chief 
officer of the customs at the particular port, 
wherever it may be. That is what the law says. 
I do not say that persons are not sometimes 
appointed in some other way; but we must 
take it in general that they are appointed in 
that way. Their name is not legion, to be 
sure; but they are a very numerous and a 
very necessary body of publie servants, 

The great branch of the Government called 
the Senate would engage in a most dignified 
and useful occupation, indeed, if it spent its time 
in endeavoring to settle between the collector 
of customs at Burlington, Vermont; or at Mad- 
ison, Wisconsin, if there is a port of entry there, 
and the Secretary of the Treasury as to who 
was the best man for a sentinel over a ship that 
had just comein. The business of the Depart- 
ment would get on famously in that way. 

No, Mr. President, it will not bear the test 
of investigation, and itis put forward, I ven- 
ture to say with all respect to my friends, as a 
measure of feeling instead of as a measure of 
judgment which is founded upon any investi- 
gation into the grounds upon which it is to be 
carried out, or the circumstances which enter 
into the extent and scope of the amendment 
itself, 

I do not claim, as my friend from Wisconsin 
very properly states, any patent for this bill 
which has been reported, or any copyright in 
it. Itis not my bill; it is the bill of my hon- 
orable friend from Oregon, [Mr. Witiiams, ] 
somewhat amended, and he does not claim.any 
copyright. But we claim, as Senators having 
charge of a measure, and being in some degree 
responsible for the propriety of its details, that 
gentlemen who have not investigated another 
branch of the subject which is under consider- 
ation elsewhere should not, without a fair.state- 
ment of reasons in opposition to it, cover it by 
an amendment which, in the first: place, has 
nothing whatever to do with the bill, and which, 
in the next place, cannot be under the kind of 
investigation we are making of it, properly 
understood, and to which, if it were properly 
understood, in my judgment, three fourths of 
the Senate would be opposed. 

Mr. HOWE. I rise more to repudiate an 
imputation thrown out by the Senator from 
Vermont in the outset of his remarks than for 
any other purpose. I must protest: now and 
always against the imputation that what I say 
on this bill or any other is dictated or animated 
at all by my personal or my political resent- 
ments. I have had occasion to disclaim that 
once or twice before. I know, sir, that I sm 
engaged here in debating a proposed amend- 
ment to the law of the land; and I want that 


| law when it is agreed upon, if I like it—I shall 


like it a little if you pass it as it is; I shall like 
it better if you put this amendment upon it— 
I want it to remain on the statute-book, not 
merely to the end of President Johnson’s Ad- 
ministration, but to the end of the Administra- 
tion-that shall succeed his, and all succeeding 
Administrations. I am legislating for no pat- 
ticular. Administration. And I want to say 
further right here that if I am animated by any 
resentment at all, which I do not think is the 
case, it is directed as little toward the Presi- 
dent as it is toward myself and those who sur: 
round. me here. He has done things in the 
exercise of this prerogative which-I think ought 
not to have been done; but the things hé has 
‘done we left here atthe end. of the last session 
knowing that the authority was in his hands to 
do; and he had, not our explicit congent to do 
the particular things, but he had knowledge 
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that we adjourned the law-making power of the 
Government without taking from him the power 
to do'these things, and we are as much respon- 
sible as he is for what he has done.- So, then, 
~F am not-one who is trying t6-gratify any re- 
<sentment I have against.the President of the 
United States. oles oe 
“> Mr. President, the Senator from Vermont 
‘says it is not. thepurpose of this bill to say who 
-shail or who.shall not:-be appointed by and with 
the advice and consent of the Senate; it is the 
purpose:of this particular bill to say how those 
‘officers’ who happen to be appointed by and 


with thé advice and consent of the Senate shall- 


.be: treated: after they are appointed, or how 
they-shall be disposed of. Now, if it be the 
¿purpose of this bill merely to assert a constitu- 
tional principle and not to give it any practical 
-effect whatever; the Senator from Vermont is 
entirely right; but I do not suppose he would 
really call upon the ‘Congress of the. United 
States to discuss and deliberate upon a meas- 
ure which was not intended to have a practical 
effect. . So that when he is trying to assert the 
right of the Senate to be consulted in the 
removal of a man who has been appointed with 
its consent, I suppose he means to throw pro- 
tection over some actual existing officer; and 
‘he would not try to do that if he did not know 
‘that there were some officers thus appointed 
who were liable thus to be removed.. Then 
that is the practical effect that his bill is to 
-have. If that is a benéficent effect, its benefi- 
cence will be precisely in proportion to the 
number of officers who are included within its 
protection; and if you adopt this amendment 
„the number of officers under its protection will 
be greater than itis now. They say it will be 
too great because it will include too many 
officers. Is that so? 

But, Mr. President, the Senator from Ver- 
mont undertook to: be. facetious over the 
idea—— 

Mr. EDMUNDS. Oh, no. 

Mr. HOWE. Yes, sir, unless I mistook him, 
he really undertook to be facetious over the 
idea that the Senate might be caught hexeafter 
in secret session deliberating upon the fitness 
of a night watchman in some of the custom- 
houses of the United States. That might be a 
-ludicrous spectacle ; but then I wish to console 
my friend with the reflection that it will be in 
secret session and nobody will see us but our- 
selves, and we can stand that. But the point 
I wished to make was, that whatever officer, 
be he employed in New York, Burlington, 
Madison, or elsewhere, is held to be of suffi- 
cient importance to the service to pass in re- 
‘view before any tribunal here in the capital of 
the nation, whether it be the President or the 
head of a Department, is, in my judgment, 
of sufficient importance to have the indorse- 
ment of the Senate. Let your collectors select 
all the unimportant officers and be responsible 
for them; but when you want to dignify an off- 
cer so far as to send his name to Washington 
to pass in review before the Secretary-of the 

` Treasury, | object to his being reviewed by him 
atall. Let him come here. 

Mr. EDMUNDS. Will my friend allow me 
to ask him how can we, by the Constitution, 
vest the appointment of these inferior officers 
in the collectors of customs? The Constitu- 
tion only gives us authority to vest the appoint- 
ment of inferior officers in the President, the 
heads of Departments, or the courts of law. 
-That is the limit of our authority. We cannot 
therefore authorize a collector of customs, or 
a local postmaster, or anybody else to appoint 
an officer who is to execute the laws of the 
United States. 

Mr. HOWE. And yet, Mr. President, prac- 
tically they do do that; and I heard it asserted 
by the Senator from Maryland, [Mr. Jounson] 
the other day that we could locate the appoint- 
ment of these officers just where we pleased. 

Mr. EDMUNDS. You do not think so. 

Mr. HOWE. No, I cannot say that I do 
think we can locate them where we please; but 
if the law is defective in that respect we can 
prevent that effect of it by an amendment to it, 


| 


if that be your purpose. What we are aiming 
at is to bring the body of those officers whoare 
made political machines of now before the 
Senate for their indorsement. That is the pur- 
pose at which we are aiming; and I am not to 
be deterred by being told that the number is 
very great. Ifit is very great, as I believe it 
is not, I say, as I said before, that the neces- 
sity for the law is so much greater. 

Mr. GRIMES. Mr. President, I havé aban- 
doned nearly all the political theories of the 
party into which I was born; but there issome 
lingering of that sentiment yet remaining in 
my breast which was the war cry of that party 
when I first became a voter, and that was, the 
curtailment of executive.patronage and power. 
Tam in favor of this proposition inaceordance 
with that sentiment which I have always enter- 
tained, and entertain as strongly to-day as.at 
any past period of my life; but not because of 
any feeling that I may. have against, or any 
hostility toward, the President of the United 
States. Personally he has treated me well 
enough, and I have no complaint to make 
about it. But here is an opportunity for me 
to record my vote upon a question which has a 
tendency in that particular direction, and I 
propose to record it in favor of the amend- 
ment proposed by the Senator from Massa- 
chusetts. He proposes that every officer of 
the United States who receives a salary from 
the Government exceeding the sum of $1,000 
shall be sent to the Senate for confirmation. 
We now have that law applying to the different 
postmasters throughout the United States. 
Why should it not apply to other officers? 
The answer made to us is that they are too 
numerous, that we cannot attend to it, and 
that as the country expands and the popula- 
tion increases the necessity of investing this 

ower exclusively in the President of the 

nited ‘States will be increased. That argu- 
ment, as has been well said by the Senator 
from Wisconsin, instead of being in favor of 
the abandonment of this power on the part of 
the Senate to pass upon these confirmations, 
is, in my-conviction, a reason why we should 
insist upon exercising it. I do not care if the 
nominations sent to us will fill a volume as 
large as a family Bible; I do not care if you 
do not pass upon the nominations critically or 
individually at all; the very fact that you have 
the right to do it will exercise a restraining 
influence on the appointing power. 

It is said that this will bring before us for 
confirmation appraisersand deputy collectors. 
Why should they not be brought before us? 
Why, sir, the office of appraiser in some of 
your cities is of vastly more importance than 
three fourths of the officers we are called upon 
to pass on. It is important that those apprais- 
ers should be men of integrity and character 


and worth; and who should know that better į 


than the Representatives and Senators from 
the particular locality whence they are ap- 
pointed? 

It is said, too, that we shall have the assist- 
ant assessors and the deputy collectors and the 
inspectors sent here in this way. Very well; 
I want them sent here in this way. Do you 


suppose that if the power of confirmation or | 


rejection had been lodged in the Senate in 
regard to these inspectors a man would have 
been appointed from my State as an inspector 
who only last year was guilty of smuggling 
cigars, and who condoned his offense by the 
payment of several thousand dollars? { want 
the opportunity to put my seal of condem- 
nation upon such men as that; and if there 


be only one man rejected in a whole State or | 


in the whole United States for having violated 
your laws, that will have a moral influence and 
a political influence upon the President and 
upon others who make appointments. 

I know that if this measure passes it will 
throw great burdens upon your committees. 
That is no reason why we should not pass the 
law. Make new committees; organize your 
committees in a different manner; send some 
of these nominations that are now all thrust 
upon a single committee to other committees, 
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and thus you will be able to.transact the busi- 
ness. EE : 

But the great point with me, and-the great 
advantage in establishing this rule and passing 
this. law is the effect that it will have uponthe 
appointing power in the future and upon the 
appointees, when they know that they have got 
to pass. the ordeal of the Senate.. As 1 said 
before, confirm them in gross if you please; 
but leave to every Senator who knows anything 
about bad men being appointed an opportunity 
to select from that list those whom ‘he knows 
to be unworthy of filling the places to which 
they have been appointed. 

Mr. FESSENDEN. I should like to ask a 
question of the honorable-Senator from Towa 
and also of the honorable Senator from Wis- 
consin. Why do they confine this provision to 
those officers who receive more than one thou- 
sand dollars? Why not.extend it to every one 
who receives as much as $100? 

Mr. GRIMES. Does the Senator desire an 
answer? a 

Mr. FESSENDEN. Certainly. 

Mr. GRIMES. I did not draw the amend- 
ment proposed by the Senator from Massa- 
chusetts; but if I had the power to do it I 
would not limit it to those: receiving $1,000. 
I insist that the appointing power is lodged in 
the President, with the advice and consent of 
the Senate, of every officer, and that we aban- 
don our duty when we confer it entirely upon 


him. 

Mr. FESSENDEN. The Senator is. mis- 
taken in supposing that the Constitution says 
any such thing. The Constitution takes it for 
granted that this power will not all be lodged 
in the President. The Constitution says that 
the President shall appoint all officers except 
those the appointment of whom may be vested 
in the heads of Departments or the courts of 
law; and I would ask the honorable Senator 


from Massachusetts why he does not include 


the appointees of the Supreme Court; why he 
confines-it to the Departments? I should liko 
an answer if he chooses to give one. 

Mr. SUMNER. Idid take that case into 
consideration, and I was governed by the 
thought that the appointments by the courts, 
whether the Supreme Court or the circuit 
courts, were a class by themselves, and I 
thought that that might be treated of in a 
separate bill if there should be occasion for 
it. I was not sure that there was.occasion for 
it, because I was early taught that a court 
ought to have the appointment of .its own 
officers ; and there seemed to be some reasons 
peculiar to a court why they should have that 
power. I have not yet abandoned that ori- 
ginal teaching with regard to courts, and there- 
fore on this occasion { did not propose to in- 
terfere with that; and yet I can see that there 
may be strong arguments why this provision 
should extend even to the clerks of courts. 

Mr. FESSENDEN. Well, Mr. President, 
itseems it comes to the same thing. The fram- 
ers of the Constitution were so unwise and so 
feeble that they forgot to provide that the Pres- 
ident should appoint every officer, and the Sen- 


| ator from Iowa, by way of curtailing his power, 


gravely argues that the way to do it isto make 
him appoint every officer. That is the way to 
curtail his power. And that. is the argument 


| of the honorable Senator from Wisconsin. 


The President has not the appointment now 


| of the ten thousand minor officers in the coun- 
| try; give it to him in order to curtail the power 


that he exercises; frighten him with it. 
Mr. GRIMES. He has it indirectly through 


others. 

Mr. FESSENDEN. I do not know that he 
has. Ifhe has it indirectly, he has not .got it 
directly. It is to be put directly in his hands 
now by this amendment; the President. is the 
man to make these appointments. I wish, says 
the honorable Senator, to curtail his power; 
give him, therefore, in order to curtail it, the 
appointment of from ten to twenty thousand 
more, and then cut it off. That is a queer way 
of curtailment. If he has it now indirectly 


! through others, if he chooses to exercise it, or 
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can find time to exercise it, he has not got it 
directly coming home to himself when. every 
man must make or may make-a particular and 
specific approach to the President for an ap- 
pointment. I confess that I do not. see the 
efficacy of the remedy. 

As to the Supreme Court, I am surprised 
that my honorable friend from Massachusetts 
has stuck to any of his original ideas, for since 
the dissatisfaction that has been expressed in 
the country at a recent decision or two of the 
Supreirie'Court I supposed of course that he 
would say it would be better to cut them from 
the appointment of. their own clerks and their 
own minor officers and their own doorkeepers, 
and all that. 

Now, sir, my objection to this legislation, in 
the first. place, is that it is running everything 
into the ground. But the amendment pro- 
posed by the honorable Senator from Mas- 
sachusetts has this further difficulty about it, 
in my judgment. The last clause provides 
that all officers who have been appointed since 
July 1, 1866, shall go out of office. Now, why 
is that? There is no feeling with regard to 
the exercise of the President’s power, not the 
slightest. There is no feeling on the part of the 
honorable Senator from Wisconsin with regard 
to the exercise of the President’s power, not a 

article. All is calm as a summer’s morning. 

is heart is perfectly free from guile. He is 
legislating for the great interests of the country 
for all future time; and so. is my honorable 
friend from Massachusetts. But there is a 
little clause there that everybody that has been 
appointed since July 1, 1866, shall go out of 
office in order that we may have new appoint- 
ments made, and that they may be sent to the 
Senate. Although I do not say that this would 


be improper, it does strike me that it looks | 


a little as if there was something in this amend- 
ment beyond merely legislating for future time 
and setting all things right. I may be mis- 


taken about it, but it has that look at any rate, | 


as if there was some object to be accomplished, 
some particular thing to be done that has ref- 
erence not so much to the future as to the 
past. Sir, in legislating for the country for 
the future and upon great principles there is 
danger sometimes that we may let the present 
animosities and present feeling enter somewhat 
into our consideration. I wil! say frankly that 
while I wish to defend my friends in office and 
will do everything that an honorable man and 
æ» Senator can do to keep them in office, 
so far as they are worthy, I do not think that 
the great object for which the Constitution was 
framed was to parcel out offices to our friends 
and keep them there ; and in my judgment any 
legislation which looks as if we were directing 
our attention to that particular thing with ref- 
erence to individuals in office at the present 
time, or who may be in the future, appears as 
if we were thinking notso much of the country 
as of particular purposes of our own. 

Now, sir, I do not approve, I utterly and 
entirely disapprove, without reservation, of the 
action of the President in removing so many 
men from office from among those who helped 
to elect him, simply because they did not 
choose to support his policy as against Con- 
gress in a matter which belonged to Congress 
and not to him. I say it here openly, so that 
my position may not be misunderstood. I do 
not approve, and I disapprove the whole thing. 
It meets my condemnation. That the Presi- 
dent has had occasion to remove some men 
from office and appoint-others for good reasons 
I have no doubt.. That in many cases when a 
term of office expires it may be proper (and 
this President has as much right to do it as any 
other) to appoint somebody else in the place 
of the previous incumbents well enough. AH 
that may be. Itis an exercise of power that 
belongs to him. Nobody has:a right to an 
office.to keep it forever. Butthe avowal of 
the prineiple by the President or the head of a 
Department (and it has been done: I ‘think 
somewhat rashly, to say the least of it;) that 
men. were to be removed from office and others 
appointed because they supported the Presi- 
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-dent with regard toa policy upon a question | 


which did not belong to him but belonged to 
the Congress of the United States, is, in my 
judgment, utterly unjustifiable. 

But, sir, while I say this, I do not think it 
necessary:on account of this temporary emer- 
gency, this particular position in which we. 
happen to be placed at the present time, to 
direct. our legislation and spend our time so 
much with reference to curtailing executive 
power in the direction in which it always has 
been exercised. That we have this difficulty 
with the President is unfortunate. We must 
take the consequences of it to a certain extent. 
We shall not better it by legislation Such as is 
proposed in the last clause of the Senator’s 
amendment, that everybody whom the Presi- 
dent has happened to appoint since last July 
shall be turned out of office in order to have a 
new appointment made to be sent to the Sen- 
ate. hy not go back to a period anterior to 
that and apply it to all who have been appointed 
since the present Executive assumed power or 
became the President of the United States? - I 
think it is unwise; I think it has nota good 
effect upon the country; I think it has nota 
good effect upon publie opinion; I do not ! 
believe it tends to elevate us if we spend so 
much time upon a matter which is compara- 
tively so unimportant. i 

I say, as I said before, so far as this subject 
of appointments to office is concerned, I should 
be perfectly willing to leave it where it was 
and take the consequences, had not the Presi- 
dent interfered, as he did interfere, under the 
advice perhaps—I should say the bad advice— 
as Iam told (I have never seen the opinion) 
of the Attorney General as to what he might 
do with regard to men rejected by the Senate. 
There comes a point where we are obliged to 
stand upon our rights and upon our constitu- 
tional duty. But what do gentlemen propose? 
In addition to that which Í admit to be neces- 
sary, and which I am disposed to stand by, as 
I avowed in advance I would be if the eon- 
tingency occurred, what do gentlemen pro- 
pose? They propose to take up the Blue 

ook and go through it, and say that the ap- 
pointment of every officer they find there, and 
if there are any outside of that whose names 
are not in the Blue Book all others whose 
salaries amount to $1,000 shall go, for the sake 
of curtailing the President's power, directly 
into the hands of the President himself, and 
out of the hands of the Secretaries who now 
make them. I asked one Senator the ques- 
tion—the other was not in the Chamber at the 
moment—to answer me, why stop at $1,000? |! 
There is no limit on the principle upon which 
this is advocated, a principle not recognized 
by the Constitution, because the Constitution 
expressly provides for these inferior officers in 
another way. Senators must go further. They 
must go down to the very bottom. Why not? 
Every man who is in office has his degree of 
influence. Why should we notscrutinize him? 
Every tide-waiter can exercise political influ- 
ence. Itis put upon that ground. We now, |; 
says the Senator, confirm all postmasters whose 
salary exceeds $1,000 a year. What is the |i 
reason of the limitation? Not that they exer- | 
cised political power, but that they were 
important officers, for the reason that they 
received that amount of salary. Why did:it 
not go lower? On account of the inconvenience | 
of the thing. Let me tell you your important 
postmasters in important paces do not exer- 
cise one twentieth part of the political. influ- 
ence as a general rule that your petty post- 
masters in country villages do, and are not so 
important men, comparatively, compared with !i 
the population that there is about them. They 
are a different class of men altogether as a 
generalrule. Why not go to the bottom, then, 
and take the whole upon the sane ground? | 
The answer would be evident. You cannot | 
do it; the thing is too inconvenient; it is too | 
burdensome. All-the petty postmasters can- ; 
‘not be appointed by the President. - The Sen- 
ator from Massachusetts says they may be 
counted. The hairs upon his head may be 
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counted; but I reckon it would take him some 
considerable time to do it; it would be some- 
thing of a job, because his head happens to be 
well covered. ae ; 

Well, sir, the same argument precisely 
applies to these other offices. I was looking 
over the Blue Book, and the list of offices in 
the customs and other branches of the Treas- 
ury Department alone occupies seventy pages 
of the Blue Book, and perhaps one ‘out of 
fifty of them, certainly not more than one out 
of twenty, is a man who is now nominated’ to 
the Senate and confirmed; the rest are not. 
Senators say this is a great power. Ungues- 
tionably it is; bat power must be exercised 
by somebody; confidence must be placed: in 
somebody. The heads of Departments are 
selected by the Constitution as the proper 
persons with whom to deposit-this power of 
appointment. Why? Not simply because the 
men themselves may be understood to know, 
but because it is necessary that they” should 
have the control of their own Departments, 
and because they are supposed from their com- - 
munication with those under them and their 
agents to know more of the proper men to be 
placed in such offices than the President can 
know, and better able to exercise that power. 
That is the logic of the thing. 

The appointment of men to minor offices has 
gone on precisely in that way from the very 
necessity of the case ever since the foundation 
of the Government. What evil has followed? 
None that has been complained of. “Nobody 
has complained to this day that by depriving 
the President of the direct power of appoint- 
ment of so many men his power has been 
increased, and that the way to diminish it isto 
say to him, ‘‘ You shall appoint all of them.” 
Well, you might diminish it by that means, but 
it would be in this way: you would impose 
upon him a duty that he could not possibly 
perform; he would not be able to decide upon 
the hundredth part of the cases that came be- 
fore him, and certainly he would not be able 
to do anything else if he considered them at 
all. Therefore, sir, I object to this proposition 
again because I consider it utterly unwise. 
see no occasion, from the temporary evils 
under which we are laboring to change a sys- 
tem which has been so long established, to 
utterly ignore all the experience of the past, 
and to take from the places where the founders 
of the Government deposited it a power of this 
description, and where it has continued through 
so many Administrations and been exercised 
without complaint from anybody, simply forthe 
purpose of taking it here in order that finally 
we may have a negative, if we choose to exer- 
cise it, upon these petty appointments, which 
are well enough made as they are now. 

There is another thing. Adopt this amend- 
ment here, and what is the consequence? : The 
provisions of the bill of the honorable Senator 
from Vermont apply to it, and not one man in 


i; all the custom-house offices in this country; 
i not one man of all the men connected with the 


internal revenue; not one man in any depart- 


| ment, whatever and wherever he may be, in the 


transaction of ordinary business,can be removed 
during the recess of Congress. If an inspector 
is unfit for his place you cannot remove him. 
If a weigher or gauger is unfit you cannot re- 
move him. Ifan-assistant assessor is unfit: you 


‘cannot remove him. . He may be suspended by 


the President, and at the next session of Con- 
gress we are to have the reasons given and the 


| name sent in to us for the removal of a tide- 


waiter ór something of that sort. Why, sir, 
you could not, without increasing the force of 
your Printing Office, print the number of eases 
that-would happen under such a regulation ‘as 
that. These officers are continually “being 
changed. Some die; some are found dishon- 
est; some are found unfit for their duty. One 
reason or another may render it sey io 
turn them out and put somebody else in their 
places. It is every day's experience in the 
Treasury Department. ʻA: day does not pass 
there, from the beginning to the end'of the 


| year hardly; in which the Secretary of the 
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Treasury does fot: have occasion ‘to’ appoint 
some new officer and to. remove some old one. 
Is all that to be suspended and hung. up-daring 
the recess of Congress and. until Congress 
-comes together again, and--then are we to 
haye the reasons for it given tous? Sir, in my 
judgment the whole -idea-is'an- absurdity. J 
beg pardon of gentlemen for so characterizing 
it, but it looks to me like an absurdity and 
nothing else to. try.to-ingraft this-amendment 
upon a bill of this description, or.upon any bill. 
_ Mr. COWAN. ` I rise, sir, merely to correct 
what séems to be a misapprehension of honor- 
able Senators as to the number of. persons re- 
~gnoved. by the President during the past year. 
Jn- the debate the day before yesterday the 
honorable Senator from Ohio, [Mr. Suerman, | 
and Iam sorry he is. not in his seat, made this 
statement: ` as, 
“Mr. SHERMAN said the bill contemplated nothing 


that was unconstitutional, It simply asserted the right 
of the Senate to a share in the appointing power, as 


provided in the Constitution. The opponents of the 


iH had characterized it as revolutionary. He could 
see nothing revolutionary in.it. He agreed that it 
was important to guard against the contingency of a 
vacancy in office, but he believed this bill did so. If 
Mr. HENDRICKS amendment was adopted, he feared 
the President would continue to. reappoint men who 
had been rejected by the Senate, Of the two thou- 
sand removals made by the President since last sum- 
mer not one hundred had yet been reported to the 
Senate.: If.the amendment of Mr. HENDRICKS were 
adopted, the President would continue to withhold 
these names, and reappoint them after the adjourn- 
méent.. In several cases th¢President had reappointed 
men rejected by the Senate. This was the case with 
the postmaster at St. Louis, and with the collector at 
Philadelphia and internal revenue officers elsewhere. 
if he {Mr. Suerman] believed the President would 
try to harmonize with the Senate, and send in other 
names after his nominees had been rejected, he 
would be willing to let him fill vacancies during the 
recess; but the President had manifested no such dis- 
position.” = 

. Now, sir, it appears upon an examination 
that: the whole number of offices within the gift 
of the President amounts to two thousand four 
hundred and thirty-four. He has that number 
of appointments; and the whole number of 
removals amount to four hundred forty-six. I 
mean. civil offices. I suppose it will not be 
contended here that there is any especial vir- 
tue in a simple majority which entitles it to the 
offices. No man can give any reason why 
three hundred thousand votersin a State should 
have all the offices.in the State while two hun- 
dred and ninety-five thousand voters in that 
State have no officesatall. Noteven those who 
assail the President most sternly and unrelent- 
ingly I think will argue that there is any justice 
and any propriety in that. If these offices be- 
long to anybody and for any other purpose than 
the public service itself, and if there is to be 
any rule adopted for the guidance of the ap- 
pointing power, perhaps that practice is just 
as good as any other; but the minority would 
be entitled to its share as well. Now, I sup- 
pose it is fair enough to assume that at the 
commencement of last year these two thousand 
four hundred and thirty-four officers were all 
members of the dominant party. 

Mr. GRIMES. The Senator has stated the 
number of civil offices in the gift of the Presi- 
dent. Perhaps he may be able to inform the 
Senate of the number in the gift of the Secre- 
tary of the Treasury. If so, i would be happy 
if he would inform us. 

Mr. COWAN. | I think I can. 
to that directly. Ihave that, too. | 

Then assuming, I say, that the incumbents 

-of the offices at the beginning of the last year 
were members of the dominant party, the ques- 
tion is whether it was not an abuse of power 
previously exercised to confer upon them all 
the offices of the country to the exclusion of 
the entire rights of the minority. J think it is 
more than likely that ia that quarter the abuse 
will be likely to be found, not in the rectifica- 
tion of that error which has been occasioned 
by the removals made recently by the Presi- 
dent, because he has not as yet given to the 
minority anything like their fair share of this 
“spoil? and “plunder,” as it is sometimes 
called. But of the four hundred and forty-six 

ersons removed, I will venture to state that 
four hundred of those put in their places, four 


I will come 


hundred of the incoming officers, are also mem- 
bers of this dominant party, men who voted 
for the President, who voted along with the 
majority of the Senate, but who happened to 
differ afterward upon a- question of policy, of 
Prpedienty; or, if you please, of constitutional 
aw. l 

I think I may say I know something about 
how these removals were made, some of them, 
and whythey were made. I-have no difficulty 
in standing:here in my place and saying that 
all the removals that I know to have been made 
by the President were of men who had no 
respect not-only for the Chief Magistrate of 
the nation, not only for the nation itself, but, 
I thought, for themselves. Senators are cer- 
tainly aware that within the last year a great 
deal of exceedingly offensive, gross, unwar- 
ranted language has been made use of toward 
the President of the United States. I am sat- 
isfied that there is not. an honorable Senator 
here who would not say that where an office- 
holder, for whose conduct the President was 
responsible, was guilty of that kind of im- 
proper language and. want of respect to his 
superior officer, he should be removed. Ido 
not know a single case where an officer was 
removed who conducted himself with a reason- 
able degree of propriety and decency toward 
the President. I know some who have been 


removed who came to the President and pro- . 


fessed a great deal of friendship for him and 
a great deal of enmity and hostility against 
those who opposed him, and I know that after- 
ward, when they found the current was run- 
ning the other way, they proved false to their 
promises and treacherous—first treacherous to 
you; next, treacherous to the President. I 
suppose a man who will tell a lie, who will be 
guilty of even a political fraud, ought not to 
be endowed with an office and kept in it per- 
petually. i 

One word now with regard to the postmaster 
at St. Louis. It will be understood that the 
postmaster at St. Louis had been the post- 
master there for four years before bis nomina- 
tion was sent again to the Senate, and if he 
was sent in again after having been rejected it 
was because it was thought that the Senate, 
acted under a misapprehension of the case. 
With regard to the collector in Philadelphia, 
we all know how that was. In that case the 
appointee, I believe, was twice confirmed and 
twice rejected. 

Mr. FESSENDEN. Who was that? 

Mr. COWAN. Sloanaker. He was twice 
confirmed and twice rejected, and I know that 
a very considerable number of Senators belong- 
ing to the dominant party were exceedingly 
anxious that he should be reappointed again, 
notwithstanding the rejection. I agree with 
the honorable Senator from Maine, as I have 
stated on the floor, that, in my judgment, it is 
against the spirit of the Constitution to reap- 
point the same person to the same office after 
he has been once rejected by the Senate; yet 
I do not look upon that as imperatively the 
rule. I should never doit unless I was satisfied 
that a wrong had been done to the appointee 
by the Senate without being properly informed. 
But, sir, it is equally clear that the effect of 
this rejection does not last forever. If a man 
should be appointed collector for the port of 
New York at this session and rejected by the 
Senate and nominated ten years afterward, 
nobody would pretend that that rejection would 
disqualify him. 

Mr. FESSENDEN. He may be nominated 
at the very next session; but he should not be 
appointed during the recess after having been 
rejected. 

Mr. COWAN. Well, if the effect of the 
rejection is simply to continue during the re- 
cess, then it is divested of its difficulties. 

Mr. FESSENDEN. He ought not to be 
put in again without the assent of the Senate. 

Mr. COWAN. I am not prepared to say 
that I would agree to a distinction of that kind, 
to so define the power and limit it, because I 
have had my mind made up on that subject for 
twenty years. I had occasion twenty years 


ago to look that question directly in. the face; 
and although I could not say it was.bad law, I 
did think it was a discourtesy to the codrdinate 
body and an improper exercise of the appoint- 
ing power. í 

As I see my honorable friend from Ohio 
[Mr. Suermay] in his seat now, I beg to call 
his attention to: another thing. It was stated 
by him that ‘‘of the two thousand. removals’ 
made, not. one hundred had been sent in to the 
Senate.” The number that has been sent in 
is three hundred and fifty-seven, and I believé 
the Senate have acted upon but five. Ido not 
think that my honorable friend desired to ex- 
aggerate about this matter and I have no idea 
that he was desirous still further to disturb the 
state of feeling now existing in the country by 
putting things in a worse light than theyreally 
are; but that is the fact. Four hundred and 
forty-six removals out of twenty-four hundred 
have been made ; three hundred and fifty-seven 
of those have been sent to the Senate, and five 
of them have been disposed of by the Senate. 
Now, sir, it is unquestionably unjust to com- 
plain of the President, that he has not sent all 
these names into the Senate, when he is ahead 
this session three hundred and fifty-two ap- 
pointments now, and they are not yet acted 


upon. 
PM. WILLIAMS. Task the Senator if that 
includes military appointments? 

Mr, COWAN. Oh, no, civil appointments ; 
and I will state the number of removals that 
have been made in the different Departments, 
as I have taken the trouble to get the infor- 
mation on that subject. Inthe Department of 
Statethere are three hundred and forty appoint- 
ments,-and there have been ten new ones made, 
In the Treasury Department there are nine 
hundred and seventy-three appointments, and 
there have been one hundred and ninety-nine 
changes. In the Department of the Interior 
there are two hundred and ten appointments, 
and there have been twenty-one changes. ` In 


the Post Office Department there are seven 


hundred and nine appointments, and there have 
been one hundred and ninety-seven changes. 
In the office of the Attorney General there are 
two hundred and two appointments, and there 
have been nineteen changes. _ 

Mr. GRIMES. What do you mean by 
‘¢ appointments ?”’ 

Mr. COWAN. Presidential appointments. 
Now, sir, there is the sum and substance of all 
this matter, and what does it amount. to? 
What is there alarming in it? Nothing alarm- 
ing to anybody except to somebody who is 
afraid of being turned out of office; that isall. 

Then the question rises, how long are these 
people to remain in office? Is any dominant 
party in this country willing to put itself upon 
the ground that they once in, shall remain and 
continue in? Iam very freeto say that if I 
understand. thë feeling of the American people, 
itis directly against that system of perpetu- 
ating one man in office. It has been said here 
that the ballot educates; we ought to give the 
ballot to men and women to educate them. It 
is clear that offices educate, too, and hence the 
old doctrine of rotation in office. One of the 
merits of this Government is, that the offices 
are within the reach of every man ; butif when 
a party gets in and gets control of the offices, 
gets a dominant majority, they determine that 
the President shall not remove unless with 
their consent, what is that but saying, “We 
have the key in our bands and will lock the 
door and keep oursélves in and every one else 
out.” f 

Again, sir, a large number of officers were 
appointed in 1861, when the Administration of 
Mr. Lincoln came in. I believe the outgoing 

arty did not grumble a great deal about it. 
Te was what they expected and what every- 
body expected. It was only carrying out the 
doctrine of rotation on a great scale. So 
they went out with a good grace and others 
came in. In the meanwhile, however, a new 
state of affairs took place in the country. We 
have had a terrible war. Thousands and hun- 
dreds of thousands of men sbandoned their 
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business, their homes, and their means of live- 
lihood, and they went out in defense of the 
Government and its Constitution and Jaws. 
They have come home.. Are‘they not entitled 
to some consideration at the hands of the | 
Executive? Take a civilian who during the 
war sat at home in his office; a good officer— 
I have nothing to say about that; I suppose 
that to be true—doing his duties well, receiving 
from one to.ten thousand dollars a year for it, 
who has had his office for five years. Is there | 
any very great hardship in saying to him, 
‘Sir, you have had your turn; offices here are 
not to be hereditary; they do not belong to 
anybody by divine or especial right; you must 
go out, and here is a soldier with one leg well 
qualified to do the duty, and he has a right to 
have his turn.” In a great many instances 
such men have been rewarded. I think that 
wherever they could be found well qualified 
they were appointed, not altogether because 
civilians were not entitled to their share and 
soldiers were the whole people; but they were 
entitled to their share, and it was the only way 
they could receive that recognition at the hands 
of the President. í 

Mr. FESSENDEN. Were agit soldiers dis- 
missed to make room for civilidhs? 

Mr. COWAN. Ihave heard that statement, 
but Ido not know of-a single case where a 
good soldier who was qualified to perform the 
duties of the office and could give the’ proper 
securities was displaced.’ I knew of one case 
where a very wérthy man was in an office, but 
unfortunately his securities were not such as 
to recommend him to the appointing power, 
and I thinkthey would not have recommended 
him to the: Senate, and a civilian was. put in 
his place; but as a general rale wherever a 
soldier could be found who was qualified to 
perform the duties of the office and fill its fanc- 
tions he was favored. 

Mr. President, I cannot hope to say so well 
as the honorable Senator from Maine has just 
said, what are the reasons against this prop- 
osition. I would not dare to attempt the task 
of gilding his gold and painting his lily; but I 
must be allowed to say that I think his words 
were wise; eminently wise, eminently good, 
eminently adapted to pour oil upon the surface 
of these troubled waters, and I should be glad 
if willing ears were lent to them. 

Mr. SHERMAN. Mr. President, I certainly 
did not wish to do any injustice to the Presi- 
dent-of the United States or to those who con- 
trol the appointment of civil officers. I am 
somewhat surprised at the statement of the | 
Senator from Pennsylvania, that but four hun- 
dred and sixty changes have been made. If 
that be so I can only state that the rule which 
seems to have been observed elsewhere has not 
been observed in Ohio. My impression is that, 
every leading office-holder in the State of Ohio 
received a polite notice thatif he did not attend 
the Philadelphia convention, or did not ap- 
prove of the call of the Philadelphia conven- 

. tion, he should promptly communicate that fact 
to a self-constituted committee in this city, 
composed of men very high in official position. 
Circulars of that kind were sent all over the 
United States I am informed. They certainly 
were sent to the office-holders in the State of 
Ohio. They were called upon „to contribute 
money to support a new party in antagonism 
to the party that brought the President into 
power and to which they were attached. If I 
am not mistaken, the name of at least one 
member of this body was used in that circular, 
and some of those circulars were issued in the 
name of a-Cabinet officer and were distributed 
all over the country. I know very well that 
those who did not reply satisfactorily to this 
peculiar mode of interrogation were soon after 
removed from office. ; 

The Senator says that but a small portion 
out of the great number of officers have been 
removed. I can only speak for my own State. 
Nearly every prominent office-holder in the 
State of Ohio was removed, and in nearly 
every. case for political reasons. The attor- 
neys and marshals of both the northern: and: 


| 
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‘southern districts were removed, although in 
one case the attorney resigned in anticipation 
of removal. A majority of the collectors and 
assessors of internal revenue were removed, 
and I know in some cases they were not re- 
moved either because they were guilty of using 
uncivil language in regard to the President, or 
because they were guilty of misconduct. In the 
northern district the removals were made of 
men who had just been confirmed by the 
Senate; who were entirely unexceptionable to 
the whole people among whom they lived; who 
had faithfully discharged the duties of their 
offices. In some cases the incumbents had 
only held their offices for one year. They were 
removed for political reasons, and partisans 
of the new party were appointed in their place. 
There can be no doubt of this. I know also 
that in many of the congressional districts self- 
constituted committees were organized to super- 
vise the distribution of the Federal patronage 
in portions of the State, and that appointments 
and removals were made upon those political 
recommendations; that Democratic candidates 
for Congress running against the organization 
that elected the President controlled all the 


masters were appointed and removed upon 
their recommendation. 

. The Senator from Pennsylvania says that 
but four hundred and sixty removals were made 
out of about twenty-six hundred presidential 
appointments, if I understand him correctly. 
Then, sir, Ohio bas been very unfortunate, 
because I can scarcely recall a single promi- 
nent officer in that State who was not removed. 
It is true that many of the postmasters were 
allowed to remain, but not all of them. In 
one case I know of, and about which I have 
received so many remonstrances, a Demo- 
cratic editor, who had been a violent Copper- 
head during the war, and who did all he could 
to encourage the rebels, although living safely 
in the State of Ohio, and who weekly was pub- 
lishing articles intended to excite insurrection 
and controversy in the State, was appointed 
to a post office of great importance in that 

tate. 

Under these circumstances I think we had 
a right to complain. In regard to the delay in 
sending these appointments to the Senate I 
have been overwhelmed, as most Senators have 
been, with remonstrances and papers in rela- 
tion to them. I say that these nominations 
ought to have been communicated. to the Sen- 
ate within ten days after we met, or atleast 
within a reasonable time. Up to this hour 
scarcely a nomination made in the State of 
Ohio during the recess has been communicated 
to this body. Perhaps I ought not to state 
more than this, because these communications 
are made to the Senate in executive session; 
but as the nominations when made are matters 
of public notoriety —— 

Mr. JOHNSON. You can state what has 
not been done. 

Mr. SHERMAN. I can state then, in a 
single word, that but one of all these nomina- 
tions, about which there is so much feeling 
and controversy in the State of Ohio, has been 
sent to the Senate. My colleague will know 
whether I am correct or not. 

:Mr. WADE, I know of none. 

Mr. SHERMAN. On the very day on which 
I made the remark in regard. to the sending 
these nominations to the Senate the great: body 
of the nominations to which the Senator al- 
ludes were sent to the Senate.. The assessors 


and collectors for Pennsylvania and some of | 


the eastern States were sent us; but up to this 
hour none of the nominations for the State 
which I in part represent have been sent to the 
Senate. -Under these circumstances I think I 
was justified in making the criticism upon the 
conduct- of the President that I did. 

I certainly have no unkind feelings to the 


President ; but Ido think, as he was -elected 
by a political party to. the office under-which 
he became President of the United “States, 
that he had no right to regard. the political 
divisions that might. arise in the-course of his ! 


patronage within their districts; and that post- ! 


i| of any want of care in their offices. 


administration to operate upon him as a rea~ 
son for turning men out of office. They merely. 
differed with him on questions as they arose; 
and yet in many cases in the State of Ohio 
there could be no other reason assigned for: 
these removals except political reasons.: It 
was not pretended in that State that they 
were removed for any other cause. On. the 
contrary, I know of cases where officers have 
been removed who now hold in their hands 
letters from the heads of Departments, who 
must have concurred in their removal, certify- 
ing that they were not removed for any cause 
except for political reasons; that they had dis- 
charged the duties of their offices ‘ably and 
well; and entirely disproving the allegation 
now made that these removals were made 
merely because the incumbents had held the 
office for four or five years, and there ought to 
be a rotation in office, or that they had abused 
the President or the like of that.: I do not 
wish to go into particular cases, because this is 
not the proper place to discuss them; but I 
can say without fear of contradiction ‘that I 
could name many of these officers who were 
removed without the least. pretense that they 
were guilty of any incivility to the President or 
Some of 
them were removed although they had held 
their offices but for one year, having been ap- 
pointed by President Lincoln and confirmed 


by the Senate; and in some cases men who 
were appointed by President Johnson himself, 
and whose nominations were confirmed by the 
Senate, were after the adjournment of Con- 
gress removed for political reasons. 

Under these circumstances I think it is the 
duty of the Government to guard against these 
removals for mere political reasons. As I said 
the other day in the few remarks that I made 
on the subject, I see nothing in the bill now 
before us that is not justified by the counsels 
of the fathers and of all who preceded us in 
our office of Sefators. If I understand the 
bill, all it provides: for is that a person duly 
appointed to office, by the appointment of tha 
President and the sanction of the Senate, shall 
hold his office until his successor shall. be ap- 
pointed, and that no person who is thus ap- 
pointed with the sanction of the Senate shall 
be removed from his office until the Senate and 
the President concur in his successor. Thatis 
the whole scope and purpose of the bill, and 
if it is confined to that I certainly shall-sup- 
port it with great: pleasure. ee A dA 

When my friend from Massachusetts offered 
his amendment the other day to the bill in ré- 
gard to pension agents I voted against it, and 
when it is now renewed on this bill I shall vote 
against it. The reason is, that it extends toa 
multitude of officers, the appointment of whom 
ought to be left with the heads of Departments. 
But there are classes of officers that he does 
include in his amendment whose. nominations 
ought to be sent to the Senate.. - For instance, 
there is a class of revenue agents; whose pay 
amounts in some cases to from twenty-five 
hundred to three thousand dollars, and who 
are among the most responsible officers'in the 
Treasury Department. Under the law when 
they were appointed they were not deemed 
very important, and they were therefore not 
directed to be senttothe Senate. Ithink they 
ought -to be. So in the case of post office 
agents, men who receive from two to five thous- 
and dollars per annum, and who are the right 
hand, you may say, of the Post Office Depart- 
ment. Their nominations are not-now sent to 
the Senate, but they ought to be. 

While I am speaking of removals, I will men- 
tion one that was made in the Post Office De- 
partment. The post office agent for the 
northwestern States, holding the most import 
ant agency under the Post Office Department; 
aman conceded by all, conceded by. Pestmas- 
| ters General Blair and Dennison; and even by 
the present incumbent, to bea man: in every 
respect fitted for the office; was tarned out of 
office. during the Jast vacation ‘for political 
reasons, because he would not participate in‘ 


the Philadelphia convention and join his fate 


494 


and his fortunes to: the new party; anda.man 
was appointed in his place who had-been pre- 
viously in.a subordinate position in: the Post 
Office Department and turned.-out.  This-is a 
prominentease. I merely speak of these cases 

_ to-show-that. these removals-have been made 
for political reasons: In- the case I have men- 
tioned the nomination: has’ not been and need 
not be sent to us*at-all, although the office is 
one of the most important in the Post Office 
Department: #5 

f the Senator from Massachusetts will con- 


fine-his:amendment to offices of sufficient im% 


portanoe:to excite the attention of the Senate 
shall vote for it with great pleasure. A's: it 
now stands, it extends to all the assistant assess- 
ors; about whom we can have no information ; 
it extends to all the enstom-heuse officers in the 
city of New York; it-extends to the weighers 
there.. There is not one of them whose com- 
pensation-is not $1,000. It extends to the 
inspectors of distilleries. At the last session 
their compensation was. increased to four dol- 
larsa day. So that every inspector of customs 
will have to be sent to us under the amendment 
of the Senator from Massachusetts... The pay. 
of the weighers and gaugers was raised, I think, 
to $2,000 a year, and-they will-have to be sent 
here for. confirmation. A multitude of small 
officers, who are the mere agents of their prin- 
cipals, who have no power: éxeept simply as 
deputies to a principal who is sent to us, would 
be. required by his amendment to be sent to 
the Senate. : 

Mr. SUMNER. Are those persons ap- 
pointed by the head of a Department ?.. 

Mr. SHERMAN. | Yes, sir.. f 

Mr. SUMNER. I think not according to 


. law. : j = : 

_ Mr. SHERMAN.. Yes, according to law. 
The Senator was probably not aware of the 
fact.. When: the revenue law was first passed 
all these subordinates were left to be appointed 
by the assessor or collector ofthe district; but 
it was thought that it would be better to have 
the whole of them sent to the head of a Depart- 
ment. Under the Constitution we could not 
invest the head of a bureau with the power to 
appoint assistant collectors and assistant assess- 
ors: It would have been a better practice to 
leave all these minor appointments to the head 
of the Internal Revenue Bureau ; but as by the 
Constitution the appointing power must be 
invested in the President of the United States, 
or in the heads of Departments, or in the courts 
of law, it was found necessary either to leave 
these subordinate officers to be named by the 
collector and assessor without any reference to 
the Departments here at Washington, or to in- 
vest their appointment in the Secretary of the 
Treasury, who was the head of the Depart- 
ment. So the law of 1864, under which all 
these appointments were made, expressly re- 
quires them to be appointed by the Secretary 
of the Treasury. By the common habit, the 
assessor designates his own assistant assessors, 
and they are sent to the Secretary of the Treas- 
ury to be approved by him, and usually it is a 
mere matter of form. -> ; 

I see no object in having our files cambered 
with the names of all these small, subordinate 
officers who hold their office at the pleasure, 
gubstantially, of an officer who is submitted to 
us, If the amendment were confined to offi- 
cers of sufficient importance to be aimed at 
as holding political positions, or whose offices 
are sought for political purposes, then I think 
it ought to be adopted. ‘There are a number 
of post office agents who ought to be sent 
here for confirmation; there are a large num- 
ber of revenue agents who ought to be sent 
here; and quite a number ii other Depart- 
ments who are not now sent here ought to be; 
but that can be accomplished very easily by a 
change of the law regulating their appoint- 
ment. If the Sendtor desires the post office 
agents to be sent here, he can very readily 
move an amendment covering them on the 

ost office appropriation bill or any proper 
-hill that is pending in the Senate; but it seems 
me it would be a publie inconvenience and 
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-cussing that question nor-to say anything upon 


‘| power to the President. 


a matter of no practical utility to require the 
multitude of minor officers I have named to 
be sent to the Senate. . By overwhelming our 
table with a multitade of appointments it would 
probably only make us disregard those more 
important ones that ought to demand our 

attention. ; £ 
Mr. JOHNSON. Mr. President, the ques- 
tion of the President’s power to remove is not 
peer involved in the particular amendment. 
- rise, therefore, not for the purpose of dis- 


the propriety of the particular amendment, but 
merely-to make. good what I stated to be a 
fact, as I thought very accurately within my 
recollection that the opinion which Mr. Ham- 
ilton expresséd in a number of the Federalist, 
to which the Senator from Oregon [Mr. WiL- 
LIAMS] referred the other day, that the power 
to remove could only be exerted in conjunction 
with the Senate, was afterward changed by 
him. At the moment I did not recollect where 
I had. seen it; but that I had seen it I was 
perfectly satisfied. I find, as evidence of that, 
a letter from Mr. Madison, dated the 10th of 
January, 1832, to Mr. W. C. Rives, in the 
concluding portion of which he says: - 

“The authority of. Coloner Hamilton, I observe, is 
cited against the power in question.” 

He is speaking of the power of removal. -e 


“If his language in the Federalist was so intended, į 
which is not probable, he must have changed his 
opinion at avery early day, as is proved by bis offi- 
cial reports, which go into the opposite extreme. 
Such a change, if real, would not, indeed, be with- 
out his own example. In the Federalist he had so 
explained the removal from office as to deny the 
In an edition of the work 
at New York there was a marginal note to the pas- 
sage that ‘Mr. H. had changed his view of the Con- 


stitution on that point.’ 


That is the authority to. which I referred as 
proving that the alleged opinion which he 
entertained on the subject was subsequently 
altered. i 
Mr. HENDERSON. Iam not prepared to 
vote for the amendment offered by the Sena- 
tor from Massachusetts at the present mo- 
ment, and would not like to vote for it witb- | 
out having it thoroughly considered; but 
while this subject is under consideration, I 
desire to call the attention of the Senate to a 
letter from the Secretary of the Navy, in av- 
swer toa resolution of inquiry which I had the 
honor to present in the early part of the ses- 
sion in reference to removals that had been 
made in the Norfolk navy-yard. I need only, 
read it in order to condemn Ñ, and in order to į 
insure its condemnation by every Senator. 

I do not know to what extent these removals 
have been made by the Secretaries, because I 
have not inquired into the subject. I presume 
that the figures presented by the Senator from 
Pennsylvania, (Mr. Cowan,] who seems to 
have devoted considerable attention to the 
subject, are perhaps correct. 

I do not know to what extent the President 
himself has exercised this power of removal; | 
but notwithstanding a contrary practice has 
existed from the foundation of the Government 
to the present time, I have my opinion clear 
upon the subject that the President has no 
power in the vacation of the Senate to remove 
an officer and to substitute another in his stead. 
Others, however, believe that he has the power. 
If it be true that he possesses that power, then 
of course the Senate may not have any control 
over appointmentsatall. If the President cant 
remove an officer after we adjourn, and the 
officer appointed by him under the Constitution 
may, as he no doubt can, retain his commission 
until the last day of the next session of the Sen- | 
ate, immeđiately when we adjourn then the 
President can reappoint that party or some- 
body else, and that commission will last until 
the last day of the next session, and immedi- 
atcly thereupon the President may make an- 
other appointment, and so on to the end, and 
in that way the Senate is deprived of any advis- 
ing power at all. Sir, that never was the 
intention of the Constitution; it never was the 


intention of those who framed it. If by some | 
casualty, the President having nothing to d6 
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with it, a vacancy occurs inan office during 
the recess of the Senate, the President can fill 
it, and that commission will extend. until the 
last day of the next session; but beyond that 
the President has no power of removing officers 
and filling the vacancies that he himself makes. 
ĮI undertake to say that he hasno authority 

Mr. McDOUGALL.. Will the Senator from 
Missouri allow mé to ask him a question? 

Mr. HENDERSON: Certainly. 

Mr. McDOUGALL. Suppose that a post- 
master should be guilty-of a felony by abstract- 
ing $5,000 from the post office dated the re- 
cess of Congress, where then would be: the 
authority to displace him and appoint some. 
competent man? eal Oo 

Mr. HENDERSON. Ihave not any ques- 
tion about the authority of the legislative power 
to confer upon the President the power of sus 
pending or removing officers ; but the diffculty 
presented in the question of the Senator from ' 
California is, that according to the previous 
practice of the Government, we have left.the 
power of removal to the President, and never 
thought it necesary to regulate it at all. We 
have always claimed it, but we have never 
claimed it by an act of Congress. I under- 
take to say that if gentlemen will refer back to 
ihe history of the Senate in its contests with 
the President, they will find that the Senate 
has always differed with the President ; but we 
never could get legislation on the subject. 

During the whole time of the controversy 
with General Jackson the Sengte was opposed 
to him, and passed a resolution condemning 
his act in removing the deposits from the: Uni- 
ted States Bank. ‘The Senate at thattime took 
direct issue with General Jackson upon his 
power of removing Mr. Duane and appointing 
Mr. Taney, who was afterward Chief Justice. 
The original. resolutions introduced by Mr. 
Clay condemned it upon the ground that no such 
power existed in the President. : It was con- 
demned by the Senate in 1813, when Mr. Mad- 
ison undertook to appoint commissioners ‘te 
negotiate a peace with Great Britain. It will 
be recollected that the Senate took issue with 
him on thatsubject, and said he had no authority 
whatever to make those appointments without 
consulting the Senate. It has been at all times 
contested on the part of the Senate, and when 
the majority in the Senate has been adverse ta 
the political policy pursued by the President 
they have never failed to protest against the 
exercise of this power by the President alone; 
but generally, as was the case when the Senate 
was protesting against the conduct of General 
Jackson, the House of Representatives was 
with him, and it was an utter impossibility to 
get any legislation on the subject. I do not 
suppose that any gentleman who has argued 
the question—I do not suppose that the Sena- 
tor from Maryland or any other lawyer—will 
take the ground that under the Constitution 
the President has the right to make these ap- 
pointments without consulting the Senate at 
all, or that he can make removals in the vaca- 
tion and Congress have no power to regulate 


them. 

Mr. JOHNSON. Ido not take that ground. 

Mr. HENDERSON. Certainly not, J ap- 
prehend nobody denies the power of Congress ` 
to regulate it. The difficulty, I will suggest to 
the Senator from California, is-that we have 
always left this question to the President; we 
have never regulated it by law. We have 
always supposed that when an officer commits 
a wrong, a crime, the President may remove 
him. We have conceded that power to him. 
But now, as I understand, the Senate and House 
of Representatives have gone to work to regu- 
late this power of appointment, and instead of 
removing absolutely we give to the President 
the power merely of suspending an officer. 

Mr. MeDOUGALL. If the Senator will 
allow me, not designing to interrupt the course 
of his argument, I desire to say a word, as ido 
not purpose to enter into the discussion my- 
self, ‘The reason why that doctrine was held 
was, that it was necessary that Govérnment 
should be capable for all ite immediate exigen- 
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cies; that executive and legislative and. judi- 
cial powers should exist for all proper pur- 
poses; that the business of taking charge of 
oflices- rested with the Executive, and in the 
absence of Congress, when Congress could not 
act, there was no other power except the ex- 
ecutive power, and ex necessitate it fell to the 
executive branch of the Government. It was 
so held because it was a necessary fundamental 
law for the purpose of an established Govern- 
ment, and. belongs to the foundation of law. 
It: was necéssary that there should be power 
somewhere to. rectify an evil which might exist 
in the Government. . It was necessary, when 
an. officer acting on the part of the Government 
should commit a crime, that some power should 
exist to put him out of authority and substitute 
some other person in his place who would en- 
deavor to maintain the rights of the Govern- 
ment.: That necessary rule of law, fundamental 
law, necessary law, obtained and became the 
rule, because its necessity was found in the 
early days of the Republic; and it is a neces- 
sity now, and it is that necessity that has made 
the rule. 

Mr. HENDERSON. 
merely for the purpose of reading an: extract 
from a letter of the Secretary of the Navy and 
to condemn the doctrine that the Secretary 
lays down in it. The Senator from Pennsyl- 

_vania [Mr. Cowan] will find that it is not alto- 
gether the merit of the office-holder that con- 
trols these appointments. It may be that the 
President is too well served; and I apprehend 
that that is so in this case. I have no ill-feel- 
ing against the President.. My impression is 
that his Secretaries undertake to serve him 
better. than he desires; and I think that the 
President himself in his appointments has not 
carried political persecution to the extent that 
some of those ħolding office under him have 

one. 

Some complaints were made some time since 
at the Norfolk navy-yard about removals, and 
I knew myself that some of the most worthy 
men there had been removed for no other cause 
than: that their political. sentiments did not 
agree. with those of the Secretary of the Navy. 
Loffered a resolution in the early part of the 
session, which was adopted, making some in- 
quiry into the matter and asking for the corre- 
spondence on the subject. The Secretary sends 
in this correspondence, and he sends with it a 
letter dated October 20, 1866, addressed by 
himself to Rear Admiral S. C. Rowan, com- 
mandant of the navy-yard at Norfolk; and I 
will read to the Senate the qualifications that 
he lays down to his officer. in charge of the 
various departments of the Norfolk navy-yard 
for office. He says, speaking of the persons to 
be appointed : 


; ‘Whatever their merits in other respects, disloyal- 
ists are not to be employed. It has not been the 
policy of this Department to give countenance or 
encouragement to disunionists of any description. 
Those who oppose the Government in its efforts to 
establish nationalamity, whetherclaiming that States 
have the right to voluntarily withdraw from the 
Union by secession, or striving by arbitrary and un- 
delegated power to exclude States from the Union, 
and deprive them of their guarantied constitutional 
rights, are not deemed worthy of service in the Union 

` which they oppose and by ‘the Government which 
they would subvert.” 


Mr. SUMNER. Who signs that letter? 

Mr. HENDERSON. It is signed “G. 
Welles, Secretary of the Navy.” Now, sir, 
when you come to the Norfolk navy-yard, who 
can. be appointed under this letter? Those 
parties who agree with Congress, who believe 
that the rebellious States ought not immediately 
to be admitted, are termed by the Secretary of 
the paths disunionists ;’’ they are ‘“‘disloyal- 
ists.’ He goes on to explain what he means 
by ‘‘disunionists.” 

He says that any person who is opposed to 
the immediate admission of these States and 
the admission of their representatives into both 
branches of Congress is a disunionist, and those 
men it is not the policy of the President to ap- 
point. Now, when he comes to talk about dis- 
unionists on the other side, how does he define 
them? Not those parties whe fought in. the 
eonfederata armies; not those men whe ware 
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the faithful adherents of General Lee and Jef- 
ferson Davis. They may be appointed. See 
how it is qualified: i 

“Those who oppose the Government in its efforts 
to establish national amity, whether claiming that 
States have the right to voluntarily withdraw from 
the Union by secession”— _ ; 

. Why, sir, I suppose that not more than one 

third of the southern people at the time of the 
rebellion in 1861 advocated:secession as a con- 
stitutional right. -They only resorted to rebel- 
lion as.a revolutionary right. They did not 
claim it as a constitutional right. The Secre- 
| tary of the Navy only excludes on the south- 
ern side of the question those men who claimed 
that secession was a constitutional remedy; all 
others can be appointed at Norfolk. An indi- 
vidual offers himself there for employment. 
-The question is not ‘‘ Did you serve in the con- 
federate armies?’ not “‘ Were. you a soldier in 
Lee's army or Johnston’s army?’ because such 
a man may be perfectly competent under this 
instruction ; but the questionis, “Do you believe 
in secession as a constitutional right?” “I do 
not,’ says the applicant. ‘You, sir, can be 
employed; I will receive you in the Norfolk 
navy-yard.’’ Another individual offers him- 
| self, and he is asked, ‘‘Are you in favor of the 
immediate admission of members of Congress 
from the seceded States?’ He answers, "I 
am not.’ Then he is told “ You are a disloyal- 
ist; you are a disunionist; you must leave; you 
cannot get employment here.’’ 

I do not like this sort of dealing with Union 
men, men who have stood by the Government 
during the late difficulty. It may possibly be 
that the Senator from Pennsylvania is correct 
in his view that the President has not carried 
the matter to this extreme ; but I show you that 
the Secretary of the Navy has done it, and he 
sends us his letter of instruction written in 
October last. I do not know whether other 
Secretaries have carried it to this extent or not. 
I suppose they would frankly send in the in- 
structions they have issued to the heads of 
bureaus upon this subject. I have no personal 
knowledge of the matter except that in this 
case a friend of mine was unjustifiably removed 
at the Norfolk navy-yard; and not only that, 
he was supplanted by a person who was not 
qualified and who was, as I understand, dis- 
loyal heretofore. I know him to have been a 
loyal man. I know him to have been and to be 
now an upright and honest man, devoted tothe 
best interests of the Government and as capa- 
bie in his position as any man that could have 
been employed; but he was discharged under 
these instructions and another person put in his 
stead. That fact is unquestionable. 

I have no ill feeling; I have no revengeful 
feeling or spite to gratify against the southern 
people. I desire to see these difficulties healed 
up as soon as possible. I do not persecute 
them; I never have done so; I do not intend to 
do so. I have no ill feeling against the heads 
of Departments or the President; but I do think 
that the Senate has been treated in an improper 
manner in regard to its share of the appointing 
power. While I am up, I will say that at the 
last session of Congress I was exceedingly 
anxious to get a bill of this sort passed. I not 
only wanted to curb the power of Mr. Johnson, 
but the power of all succeeding Presidents. 
It is no more important in Mr. Johnson’s case 
than it will be in the case of the President who 
succeeds him. The present system is demoral- 
izing and corrupting. 
Do we not feel it? Do not men go to the Pres- 
ident to get appointments, pledging the Pres- 
ident that they are with him, and then come 
before us and leave us to infer, either by direct 
expressions to that effect or by innuendo, that 
they are sustaining and upholding the policy 
of Congress. Therefore I say that it is demor- 
alizing: it will ever be; and there are now too 
many offices in this country to be entirely con- 
trolled by one man; 


of the Senator from Massachusetts is, that we 
| ropose in this measure to leave the heads of 
apartments éntirely under the control of the 
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Do we not know it? j 


Qne good reason in favor of the amendment | 


President, and not to require ‘the sanction of 
the Senate for their removal. Under this bill 
the President may remove the Secretary of 
War, the Secretary of the Treasury, or any 
head of a Department, and we should have ‘no 
| control over it, and through them he could do 
as General Jackson did in order to efect-the 
removal of the deposits ;. it is a very easy mat- 
ter. Mr. Duane refused to remove them; 
Judge Taney was willing to do it; the first 
was removed and the latter put in his place. 
General Jackson said expressly in his protest 
to the Senate that he did not order Mr. Taney 
| to do it, but he knew he would do it when he 
removed Mr. Duane and put Mr. Taney in his 
place. Suppose Mr. Stanton should refase to 
make removals that the President may desire, 
I do not know that the President will ask ‘him 
to make any; but suppose that sucha thing 
should occur; that an ambitious President 
should desire removals of subordinates to be 
made. His Secretary, Mr. Stanton, declines 
to make those removals. He may remove Mr. 
Stanton without consulting the Senate as’to 
the propriety of that removal, and put in. his 
place a man who will make the removals he 
desires. 

If the President can remove the Cabinet 
ministers, he can effect the removal of all the 
subordinate officers. But Iam not disposed to 
vote for the proposition of the Senator from 
Massachusetis as an amendment to this bill; 
and I regret that it has been offered. I think, 
however, it is a proposition that deserves a 
great deal of. consideration, and ought to have 
more consideration than we can possibly give 
to it now and here. It ought to go before a 
committee and there be carefully examined. I 
undertook at the last session to prepare.a bill, 
and I believe it is the first bill that was prepared 
on this subject, and I found that innumerable 
difficulties beset me on every side, and the 
Senator from Massachusetts will find, unless he 
is very careful in his legislation, that many dif- 
ficulties may ensue. Some difficulties ‘have 
been presented that ought to be remedied in 
this bill. - For instance, it has: been urged. by 
the opposition to the measure, and urged with 
a great deal of force, that a foreign minister 
may die on the day of the adjournment of the 
Senate, and it may be very important to have 
| the place filled, but under this bill it cannot be. 
A very. simple amendment might. be framed 
which in my judgment would remedy that dif: 
ficulty and which the President conld not abuse. 
The amendment I would. make to meet: tha 
case would be a provision that a vacancy should 
be presumed to exist at the time when actual 
notice of the existence of the vacancy came to 
the knowledge of the President. In drafting 
the bill to which I have alluded I inserted.a 
provision of that sort. I think it ought to be 
in this measure, and if it be inserted, the only 
objection I have heard. urged against the. bill 
will have been removed. I have -said, Mr. 
President, all that I desired to say. 

Mr. McDOUGALL. It seems to me, Mr. 
President, that there is a disposition to abandon 
altogether the principles of our system of gov- 
ernment and the ideas which were thought b 
{| its framers to be incorporated into the Consti- 
| tution of the United States and the organiza- 
tion upon which they undertook to establish a 
| republic of States. It seems to me that gentle: 
men have forgotten that the most important 
lesson which was studied in that day was this: 
that there should be three. distinct: powers in 
the Government, and that these three powers 
should be caréfally, honestly, and loyally main- 
tained intact—a pure judiciary, not to be ma- 
ligned by the press and not to be assailed b 
Congress, either in this or in the other Hall 
or from the presidential chair; a President, 
|; elothed-with his high office to discharge all the 
functions belonging to him properly as adminis- 
| tering, as the Chief Executive, the Government 
of the Republic; and the law-making power, to 
which Congress belongs, and.we are not-to be 
i| interfered with either by the judiciary or by 
the Executive; and each branch of the Govern 
mont independent in itself. ; 
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Among the early fears of the founders-of the 
republic:-was the: fear of usurpation by. one 
class: of officers over the other... And where 
did..they. locate their apprehension?. Was it 
with the Executive? No; hewasasingle man; 
he-had.no immediate relation to the popular 
voice. Was it with the judiciary, sitting silently 
to-hear causes and adjudge them? No, it was 
in the law-making: power, consisting of the 
House of Representatives, coming directly from 
the people,.a stormy, noisy, quarrelsome, bel- 
ligerent crowd; and the Senate of the United 
States, sypposed to be an assemblage of the 
fathers for consultation. The different fane- 
tions of Government were thus arranged, ac- 
cording to the best lights of the oldest antiquity, 
and all the lessons drawn from the example 
of.the intermediate States down to our own 
time, and the lessons of the French Revolution 
as well. ` 

The absolute necessity of holding each one 
of these three departments in its appropriate 
place was deemed to be one of the most neces- 
sary considerations in the discussions that led 
to the organization of our Government. You 
will find it through the debates, you will find it 
through the Federalist. It was illustrated by 
reference to the. history of -all the republican 
States that had existed in the world, where the 
necessity of these three powers codrdinate being 
maintained in their respective spheres was man- 
ifested. It.was then held that the danger of 
usurpation was on the part of the legislative 
power—the body of Representatives elected by 
the people and Senators seeking office. The 
Constitution provided for the judges as a great 
conservative power holding their terms during 
good behavior; the Senators next conserva- 
tive; the Representatives not at all conserva- 
tive. The discussion that related to that ques- 
tion was continued through many debates; and 
the necessity of a.division of power between the 
three branches, and the independence of each 
branch, led to those provisions in the Constitu- 
tion which were meant to secure that division 
and that independence. 

But, sir, we have now fallen upon evil times, 
and we are meeting the evil that has been 
prophesied for us by men who have thought on 
these great questions and thought since this 
Republic was founded. Comte is probably 
the most learned philosopher there is now liv- 
ing, and his work on sociology or positive 
science, if you please to call it so, is the most 
accepted ; and what does he say about us, dis- 
cussing our institutions and discussing repub- 
lican institutions generally? He takes up the 
societies of the world from the family up, 
away back from the days of the theocracy 
through all the various forms of government 
to monarchies, to republics, and to despotisms ; 
and what is the evil? The evil is in the mul- 
titude of offices. For every office there are 
always ten aspirants, and the nine who are 
necessarily unsuccessful are demoralized in 
geeking office, and the one who gets it is de- 
moralized after he gets out of office. 

There is an evil that is patent in our institu- 
tions and has been, and it is an argument 
against the policy of creating offices, which 
scems to have been the popular notion of the 
day. What have we been doing here for six 
years past? because I will speak only of the 
short period I have been here. Making offices. 
The whole country is swarming with officers ; 
the Treasury Department, the Post Office 
Department,-the Land Office Department, all 
the various Departments are swarming with 
officers; and what is the result? When you 
walk along the principal avenue of the capital 
city of the United States you may safely assume 
that out of every ten men you meet nine men 
are hunters for some place in the patronage of 
the Government. This is an evil which is 
patent, and can only be corrected by stopping 
this practice of multiplying offices. There 
is the radical evil; that*is the root of the 
thing. 

But, sir, who has the power of appointment 
to ofice? A judge under our system of gov- 
ernment has no business to appoint an officer 
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as will establish particular local interests. 
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except he be an officer of the court or subor- 
dinate to the court. We have no business to 
appoint an officer, unless he belongs to the 
Senate or the House, or is subordinate to some 
of the officers of Congress. To the Executive, 
the other department of the Government, be- 
longs this power. We must have rules, for 
there is no government without rules. . There 
must be sway even in a republic. There 
must. be power; and it must be exercised by 
him‘who can exercise it by the right of the 
authority with which he is clothed, and not be 
challenged by every loud-mouthed talker who 
may get up and speak on the hustings, and 
threaten the: Chief Executive of the United 
States by word of mouth or by pen and ink and 
paper with impeachment in our high court 
when it shall be organized. 

- These very patent evils must be corrected, 
and they can only be corrected by a higher 
moral political sense than has been brought 
here, either into this or the other Chamber, 
except it be by the chance of an accident. 
The President of the United States has charge 
of the executive business of the Government. 
It is his function. to superintend its general 
business, to see that the offices are filled and 
well filled. Upon him rests the responsibility. 
By whom is he created? By the people of the 
United States; by their votes in a popular elec- 
tion. He is not an accident, although the pres- 
ent incumbent has been called an accidental 
President. It may be so in this sense that he 
was the Vice President and acceded to the 
office of President. 

I did not design embarking in this discus- 
sion; but I think it well once in awhile to look 
back. and see where our anchors were cast in 
1787, and whether we are still holding ground. 
It has seemed to me that we are dragging our 
anchors, and. have been for a long time past. 
I think it is about time to take up the anchors 
and take the wind by the dey sail, T have not 
heard a reference to fundamental, elementary, 
constitutional law here for some days, and par- 
ticularly not in this discussion. I have not 
heard a discussion of how the three codrdinate 
branches of the Government stand according 
to the sense in which they were established. 
I say ‘‘established,’’ but established only for 
a short time, only from 1787 to 1861, because 
establishing means both building and founding. 
The very foundations and the superstructure 
of the great edifice built by our fathers have 
been trembling since then. And by whose 
advice or authority? Wise and informed men? 
Men who have studied the science of govern- 
ment? Men who have read history? Men who 
have read those authors from whom the men 
that organized our Constitution took their les- 
sons? No, but men who considered merely 
whether they could be elected to the House of 
Representatives ot to the Senate of the United 
States; men who did not live above the con- 
dition of to-day; men who had not courage 
enough to rise above the moment; men who 
did not understand that a man should live as 
if he would live forever, and did not know what 
it was to die, calling himself one portion of the 
Infinite. 

Sir, those who produced this measure and 
concomitant measures here may rejoice in their 
strength fora day. The sun may warm about 
them and they may grow with rapidity, and there 
may be moisture about their soil; but if they 
grow, they grow like Jonah’s gourd, and they 
will wither in a day. I say ‘a day,” but I 
will take a decade for a day. ; 

Tt is thought by some that by pursuing this 
policy they will acquire such potential pouer 

ir, 
we are one country. I live in the extremest 
West; my friend from Massachusetts lives in 
the extremest East; but we have got tobe one 
always. These things have to arrange them- 
selves and settle down into the right. There 


cannot long be enmity between Maine and | 


Texas or between California and Florida. 
There is a strong disposition to maintain an 
extreme enmity, and for what purpose? 
no good purpose, I think, as i stand in the 
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presence of my Maker—no good. purpose on 
the part of those persons who. are disposed to 
urge that kind of controversy.’ I have found 
in a reasonable experience in this life that there 
are good men in all parts of the world—East, 
West, North and South; and in the middle 
region—good. men everywhere. There are.as 
good men in Boston as there‘are in San Fran- 
cisco ; but among the good men I do not rank 
party politicians, of which, thank God, Inever 
was one. 

I say here we should avoid all these. ugly 
controversies, and take a lesson from a man 
who wrote a long time since, though it is not 
everybody that approves him, but what lie said 
in this particular respect I think is orthodox: 
The truth lies in the mean between extremes. 
A man who is forty-five degrees on one side 
to-day and swings around to-morrow to forty- 
five degrees on the other side is not right; he 
must settle himself in place; and among the 
‘old philosophers it was said that until a man 
found his: place where he could rest he was 
never right. A piece of advice was given, con- 
sequent upon that old Greek instruction, by 
the person who was commander of the Sun, 
and was called the Sun himself. He said to 
Pheton, who was an intimate friend of his, 
“Take my car: drive it up and around the 
heavens; but be careful: drive it not too high 
or you will burn the heavenly mansion; drive. 
it not too low or you will put the earth in ashes; 
not too far to the right or you will meet the 
constellation of the Serpent; not too far to 
the left or you will come in contact with the 
constellation Althea: maintain the middle 
course; gorighton. In medio tutissimus ibis.’ 
Therefore neither the mansions of heaven nor 
the earth were burned or destroyed. And it is 
in maintaining the truth between extremes that 
the right is"justified. , 

I say that is perfectly applicable to this very 
question here pending, this undertaking to over- 
turn the careful equipoise made by the gravest 
men who ever sat in council when our Consti- 
tution was formed, and who designed to leave 
the executiveits branch of power, tlie judiciary 
its own vocation, and the legislative halls their 
proper place, all to be respectful of each other. 
I have seen the time when if a gentleman of 
the other House was spoken of rudely in this 
House he was called to order by the Chair, and 
the same in the other House; and in the Su- 
preme Court, if a rough word was said about a 
gentleman of either body of Congress the per- 
son offending was called to order immediately, 
This was a manifestation of the respect deemed 
to be due by the several branches of the Gov- 
ernment to each other. It would be well for 
us to get back to those times and to think that 
there is something like dignity which belongs 
to Government. When we forget that, when 
that ccases to be a consideration bearing upon 
our minds as public officers, we may as well 

ive up this whole scheme of a Republic, for 
it willbe then very rotten, and very apt to drop 
to pieces. : 

Mr. SPRAGUE. Before submitting the mo- 
tion that I deem it wise to submit at this time, 
I desire to say that in listening to the debates 
which have attended the deliberations of the 
Senaie on this subject I am perhaps more im- 
pressed with its importance than that of any 
other question now before this body. I lis- 
tened with great interest to the remarks of the 
Senator from Michigan, [Mr. Hows, ] when he 
suggested that the Cabinet officers now ex- 
cluded from the operations of this bill should 
be included. Idesire that in the Senate, when 
the bill comes properly there, he should enforce 
the arguments that he then used and renew his 
motion upon that point. That, too, would 
answer the argument of the Senator from 
Maine, who finds difficulties in regard to re- 
quiring the appointments of minor officers to 
come before the Senate. He stated difficulties 
that he thought it almost impossible to sur- 
mount; but they will be surmounted I think 
by applying the provisions of the bill to the 
appointment and removal of Cabinet officers 
tike other officers. If the Senator from Wis- 
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consin insists upon his amendnignt being in: | 


grafted, it will I think answer the difficulties 
which the Senator from Maine has. suggested. 

I believe, as I said before, that this question 

-is more important than any other before the 
Senate. I believe that: the question is really 
between a republic: as existing and founded 
in ancient.dimes, and’ as defined in the Decla- 
ration of Independence, and a system. of gov- 
ernment by rulers, whether emperors or kings 
or a privileged class—it is a question affecting 
the preservation of a- republic, of liberty, of 
independence, of the rights of men. Questions 
of finance and of. tariffs are of little considera- 
tion:with me in comparison with a question 
which is to determine the perpetuity of repub- 
lican institutions founded upon the principles 
of the Declaration of Independence. 
-I see before me many seats vacant. I think 
that the importance of the question has not 
been properly considered or that would hardly 
be so. Itis important even as affecting the 
dignity of this body alone; and it is proper 
that when the Senate sends to the other House 
a bill affecting its own dignity, its own rights, 
its. own privileges, it should send to that body 
a measure which it can stand upon, and not 
send an imperfect measare whieh I think will 
be the result if the. bill be passed as. it now 
stands. As it stands; it separates the heads 
of Departments from the general operation of 
the bill, Those heads of Departments have, 
under laws passed, for a long course of years 
been clothed almost with executive power in 
matters of appointment and removal, and 
therein lies the essence of this whole question. 
When you have established a rule that the 
Cabinet. officers of this Government must rec- 
ognize the power of the Senate, subordinate 
officers will be relieved from the pressure that 
now unmans them and makes them slaves. 

In consideration of these views, sit, I move, 
in order that the question may be further con- 
sidered to-morrow, that the Senate do now 
adjourn. 

Mr. EDMUNDS. [shall yield with pleasure 
to that motion, but I hope it will be understood 
that we shall be ready to stay here to-morrow 
fill we finish this bill. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 16, 1867. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynroy. 
. The Journal of yesterday was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER pro tempore [Mr. Wisg- 
BURNE, Of Illinois, ] stated as the first business 
in order the consideration of House bill No. 
548, pending at adjournment last evening, in 
regard to reconstruction. 

Mr. STEVENS. I understand there are 
several gentlemen who desire to have a morn- 
ing hour. I have no desire to interfere with it 
if this bill shall come up immediately after the 
morning hour, and if the morning hour shall 
commence immediately. I can only consent 
to that arrangement with the understanding 
that the morning hour commences now. 

No objection was made, l 

The SPEAKER pro tempore. The morning 
hour has now commenced, and the first business 
in order is the call ofthe committees for reports, 
resuming the call where it was last suspended, 
with the Committee for the District of Co- 
lumbia. 

` DISTRICT COURT OF NORTH CAROLINA. 


Mr. COOK, by unanimous consent, submit- 
ted the following resolution; which, being a 
„call for executive information, was considered 
by-unanimous consent, and agreed to; 

Resolved, That the Secretary of the Interior be in- 
structed to report to the House whether any rooms 


ara provided for the clerk of the circuit and district 
courts of North Carolina, and whether any legislation 
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is nécessary to secure the records of that office, and 
what has been the entire compensation ofthe mar- 
shal and clerks of that district during the last year. 


CONSTITUTIONAL AMENDMENT. 


following resolution: 


Mr. SPALDING. I ask leave to submitthe 


Resolved, That the Committee on the Judiciary be 


instructed to prepare and report to-this House an 


opinion in writing respecting the necessity of obtain- 
ing any further sanction to the constitutional amend- 


ment than three fourths of the States actually repre- 
sented in the Congress of the United States. 


Mr. FINCK. I object. 
CONVERSION OF BONDS AND TREASURY NOTES. 


Mr. ALLISON, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary. of the Treasury is 
hereby directed to furnish this House with the infor- 
mation required by the provisions of section two of 
ehapter thirty-nine of the act of the first session of 
the Thirty-Ninth Congress, approved April 12, 1866, 


COMMANDER AARON K. HUGHES. 


Mr: WARD, of New York, by unanimous 
consent, submitted the following. resolution ; 
which was read, considered, and agreed to: 

Resolved, That.the Committee on Naval Affairs be 


authorized and directed to inquire into the expedi- 
ency of authorizing the President to nominate, and 


appoint, Commander Aaron K. Hughes to the active 
list of the Navy. 


NATIONAL LIFE AND ACCIDENT INSURANCE. 


The SPEAKER pro tempore. The House 
nowresumes the call of committees forreports, 
and reports are in order from the Committee 
for the District of Columbia. 

Mr. MERCUR. There was a bill pending, 
reported from the Committee for the District 
of Columbia on Friday, when the House passed 
from the consideration of District business for 
the incorporation of the National Life and 
Accident Insurance Company. 

The SPEAKER ue tempore. That bill was 
upon the Private Calendar and will not come 
up again until next Friday. 

Mr. INGERSOLL. By unanimous consent 
it was taken from the Private Calendar and 
considered during the morning hour. 

The SPEAKER pro tempore. It was taken 
up by unanimous consent on private bill day, 
but if there be no objection its consideration 
ean be resumed to-day. 

No objection being made, the House re- 
sumed the consideration of bill of the Senate 
No. 290, to incorporate the National Life and 
Accident Insurance Company of the District 
of Columbia. 

The SPEAKER pro tempore. When this 
bill was last under consideration the gentle- 
man from Iowa [Mr. ALLIson] moved to add, 
as an amendment to this bill, the following 
proviso: 

Provided, That the operation of this company shall 
be confined to the District of Columbia. 

The gentleman from Illinois [Mr. INGER- 
SOLL] offered the following as an amendment 
to the amendment: . 

Provided, That the operations of thiscompany may 
be extended to all the States of the Union, subject to 
the laws of the respective States. 

The pending question is upon the amend- 
ment to the amendment. 

The question was put, and no quorum voted. 

Mr. IN GERSOLL. Is it in order for me to 
say a word in support of my amendment? 

The SPEAKER ‘pro tempore. Itis not in 
order as the House is dividing. 

Tellers were ordered; and Messrs. ALLISON 


| and INGERSOLL were appointed. 


The House divided ; and thetellersreported- 
ayes 51, noes 50. 

So the amendment to the amendment was 
agreed to. : SAA 

The question recurred upon sproei to Mr. 
ALLISON’ S amendment as amended.: -~ 

Mr. INGERSOLL. I think there is some 
misapprehension in regard to this amendment. 
I offered my amendment asa substitute for the 
amendment of the gentleman. from Iowa [Mr. 
| ALLison] and not as an addition to-it. 


by and with the advice and consent of the Senate, to | 


The SPEAKER pro tempore.: ‘The Chairis 
advised by the Clerk that it was offered as an 
amendment to the amendment.. ; 

Mr. INGERSOLL. I intended to move to 
strike out the gentleman’s amendment and sub- 
stitute mine for it. RAE ot 

The SPEAKER pro tempore: - That was not 
the understanding. : ee 

The question was put upon agréeing to:the 
marimen asamended ; on which no quorum 
voted. lee 
Mr. UPSON. I move that the bill and 


amendments lie upon the table. 
The question was put; and there were— 
ayes 81, noes 38; no quorum voting. 
Tellers were ordered; and ‘Messrs. Ixcrr- 
SOLL and ALLISON were appointed. 
_ The House divided; and the tellers reported 
ayes 53, noes 44. = 
So the bill was laid upon the table. >. 
Mr. ALLISON moved to reconsider the yote 
by which the bill was laid upon the table; and 
also moved to lay the motion to reconsider 
upon the table. : a5 
The latter motion was agreed to. 


PAY OF BAILIFFS AND CRIERS. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back, with 
the recommendation that it do pass, bill of the 
House No. 856, fixing the compensation for 
bailiffs and criers of the courts of the District 
of Columbia. eae hk 

Mr. WARD, of New York. Does this bill 
increase the compensation of these officers? 

Mr. INGERSOLL. It proposes to do so:. ” 

Mr. WARD, of New York. Then I am 
against it. 

The bill was read at length. The first see- 
tion provides that the bailiff and criers who are 
required by the marshal or the courts of the 
District of Columbia to attend upon the dis- 
trict, circuit, or criminal court of said District 
shall be paid by said marshal $3 50 per day 
for each day's attendance; instead. of two 


‘dollars as now provided by law, commencin 


the Ist day of January, 1866.. The secon 

section provides that so much of the act of 
Congress as limits the number of notaries pub- 
lic to thirty-five is hereby repealed, and the 
superior court of the District of Columbia may 
appoint as many as they may deem. necessary 
for the public convenience. : ; : 

The question was upon ordering the bill to 
be engrossed and read a third time... 5 

Mr. ROSS. Fs not this an appropriation 
bill? If it is it should go to the Committee 
of the Whole. 

The SPEAKER pro tempore. It is not an 
appropriation bill; it is a bill to increase sal- 
aries, but the appropriation to pay that increase 
is not contained in this bill. 

Mr. INGERSOLL. And if it was, I can- 
not see the wit of raising the point on this bill. 

The SPEAKER pro tempore.. The Chair 
overrules the point.of order. 

Mr. INGERSOLL. I now call the previous 
question on the engrossment of the bill. 

The question was taken upon seconding the 
call for the previous question ; and upon adivis- 
ion, there were—ayes 38, noes 23; no quorum 
voting. ; 

The SPEAKER pro tempore appointed 
Messrs. INGERSOLL and Ecxusy to’ act as tell- 
ers. - Bae pai 

The House again divided ; and the ‘tellers 
reported that there were—ayes 71, noes 26. 

So the previous question was seconded. 

The main question was then ordered; and 
under the operation thereof, the bill was ot- 
dered to be engrossed and: read a third time; 
and being engrossed, it was accordingly read 
the third time. a i 

Mr. INGERSOLL. Inow call theprevious 
question upon the passage of the bilk: 53) 

The question was taken upon seconding the 
call for the previous question; and upon ‘a 
division, there were—ayes 28, ‘noes 295. no 
quorum voting. ara 


The SPEAKER pro tempore appointed 
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Messrs. INGERSOLL'and DEFREES to act as tell- 
ers. “ERs . er nae 

The House again divided ; and: the tellers 
reported that there were—ayes fifty-six ;. noes 

. not counted. ‘ Hebar KR 

So the previous question was seconded. 

~The main question. was then ordered; and 
under the operation thereof the bill was passed. 
_oMr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved thatthe motion to reconsider be laid 
upon the table." Lees g 


fi 


The latter motion was agreed to. 

OW MESSAGE FROM THE SENATE. 

„A message from the Senate, by Mr. For- 
NEY, its Secretary, announced that the Senate 
had agreed to the amendment óf the House to 
the bill (S. No. 177) to incorporate the Na- 
tional Safe Deposit Company of Washington, 
in the District of Columbia. 

JUDICIAL PROCEEDINGS IN THE DISTRICT. - 

Mr. MAYNARD, from the Committee. for 
the District of Columbia, reported back, with 
sundry amendments, House’ bill No. 907, to 
amend the law of the District of Columbia, 
with a recommendation that the same do pass. 

The bill was read at. length. The first sec- 
tion provides that no appeal shall be allowed 
from the judgment of a justice of the peace 
unless the appellant, with sufficient surety or 
sureties, approved by the justice, enter intoan 
undertaking to satisfy and pay the final judg- 
ment of the appellate court.. 

The second section provides that when such 
undertaking has been entered into the justice 
shall immediately file the original papers, in- 
cluding a copy of his docket entries, in the 
office of the clerk of the supreme court of the 
District of Columbia ; and thereupon, as soon 
as the appellant shall have made the deposit 
for costs required by law or obtained leave 
from. one of the justices or from the court to 


prosecute: his appeal without a deposit, the | 


clerk shall docket the cause and shall issue a 
summons for the appellee to appear at the 
next trial term of the court, and thereafter 
the cause shall be proceeded with in the man- 
ner prescribed by the act of March 1, 1823, to 
extend the jurisdiction of justices of the peace 
in the recovery of debts in the District. of Co- 
lumbia, except that the appellant need not 
file a petition as directed by said act. + 

The third section provides that if the appel- 
lant fails to prosecute his appeal the appellee 
may, upon making the aforesaid deposit for 
costs, have the cause docketed and move for 
affrmance of the justice’s judgment, or he 
may have a trial of the case upon its merits. 

The fourth section provides that there shall 
be no supersedeas or stay of execution of the 
judgments of the supreme court of.the Dis- 
trict of Columbia otherwise than by injunction. 

The fifth section provides that mutual debts 


between the parties to an action, or between | 


the testator or intestate of both parties, or either 
party, may be set off against each other by plea 
in bar, whether the said debts be of the same 
or a different nature; and if either debt arose 
by reason of a penalty, the exact sum to be set 
off shall be stated in the plea. 

The sixth section provides that the plea of 
set-off may be: “That the plaintiff, at the com- 
mencement of the suit, was, and stillis indebted 
to the defendant in the sum of dollars, 
for , as appears by the particulars of the 
said debt, hereunto annexed; and he is willing 
that the same may be set off against the plain- 
tif’s demand.” And upon the trial of an issue 
upon said plea, judgment shall be for the bal- 
ance found due, whether to the plaintiff or 
defendant, with costs. Mutual jadéments re- 
covered in said court may be set off against 
each other, on motion of either party; and the 
court shall award execution for the balance 
found due against the party chargeable there- 
with. 

The seventh section provides that publica- 
tion may be substituted for personal service of 
process upon any defendant who cannot. be 


found, in suits for partition, divorce, by attach- 
ment, forthe foreclosure of mortgages and deeds 
of trust, and for the enforcement of mechanics’ 
liens and all other liens against real or personal 
property, and in all actions at law-or-in equity 
which have for their immediate “object. the 
enforcement. or establishment of any lawful 
right, claim, or demand to or against any real 
or personal property within the jurisdiction of 
the court. f 

The eighth section provides that no order for 
the substitution of publication for personal ser- 
vice shalt be tate: till a summons for the 
defendant shall have been issued and returned 
‘not tobe found.’ > And when an order for 
publication shall be made, it shall be inthe 
following or equivalent form: : i 

In the supreme court of the District of. Columbia, 
the day o ,18—. A B, plaintiff, vs. © D, 
defendant. [(At law.) (In equity,) No. —.] On 
motion of the plaintiff, by Mr. , his attorney, it 
is ordered that-the defendant cause his appearance 
to be entered herein on or before the first rule day 
occurring forty days after this day; otherwise the 
cause will be proceeded with as in case of default. 

The ninth section providen that all sales duly 
made in cases in which publication is substi- 
tuted for personal service of process, shall be 
good and valid, and shall vest any purchaser 
with a perfect title. f 

The tenth section provides that the proceed- 
ing to enforce any lien shall be by bill or peti- 
tion in equity, and the decree, besides subject- 
ing the thing upon which the lien has attached 
to the satisfaction of the plaintiff's demand 
against the defendant, shall adjudge that the 
plaintiff recover his demand against the defend- 
ant, and that he may have execution thereof as 


‘at law. 


The eleventh section provides that in actions 
against foreign corporations doing business in 
the District of Columbia all process may be 
served on the agent of such corporation or per- 
son conducting its business aforesaid, and such 
service shall be effectual to bring the. corpora- 
tion before the court. 

The twelfth section provides that alllaws and 
parts of laws in conflict with these provisions 
are repealed. i 

The first amendment reported from the com- 
mittee was to add to section four ‘for upon 
proceedings in error to the Supreme Court of 
the United States.’ So that the section as 
amended, would read as follows: 

Suc. 4. And be it further enacted, That there shall 
be no supersedeas or stay of execution of the judg- 
ments of the supreme court of the District of Colum- 
bia, otherwise than by injunction, or upon proceed- 
inen in orror to the Supreme Court of the United 


The amendment was agreed to. 


The next amendment was to insert in section 
eleven, after the words ‘‘ corporation or per- 
son conductingits businessaforesaid,”’ the words 
“or, in case he is absent or cannot be found, 
by leaving a copy thereof at the principal place 
of business in the District ;’’ so that the section 
as amended will read as follows: 


Sro. 11. And be it further enacted, That in actions 
against foreign corporations doing business-in the 
District of Columbia, all process may be served on 
the agent of such corporation or person conducting 
its business aforesaid, or, in case he is absent or can- 
not be fourd, by leaving acopy thereof at the princi- 
pal place of businessin the District, and such service 
shall De effectual to bring the corporation before the 
court. 


The amendment was agreed to. 


The next amendment was to insert after 
section eleven the following as additional sec- 
tions: 


Src. 12. And be it further enacted, That the power 
claimed and exercised, as of common right, by every 
landlord, of seizing by his own authority the per- 
sonal chattels of his tenant for rent arrears, is hereby 
abolished; and, instead of it, the landlordshall have 
a tacit lien upon such of the tenant’s personal chat- 
tels, upon the premises, as are subject to execution 
for debt, to commence with the tonantcy and. con- 
tinue for three months after the rent is due and 
until the termination of any action for such rent, 
brought within said three months, and this lien may 
be enforced, first, by attachment, to be issued upon 
affidavit that the rent is due and unpaid, or, if not 
due, that the defendant is about to remove the samo 
or some of said chattels: or, second, by attachment 
against the tenant. and execution, to be levied on said 


chattels, or any of them, in whosesoever hands they 
may be found; or, third, by action against any pur- 
chaser of any of said chattels, with notice of the lien} 
in which action the plaintiff may have judgment for 


- the value of the chattels purchased by. the defendant, 


but not exceeding the rent arrear and damages. 

Sec. 13. And be it further enacted, That the declara- 
tion in replevin shall be in the following or equiva- 
lent form: the plaintif sues the defendant for wrong- 
fully and unjustly taking and detaining the said 
plaintiff's goods and chattels, to wit, of the value of 
—> dollars; and the plaintiff claims that the same 
be taken from the defendant and delivered to him 
or that he may have judgment of their value, and all 
mesno profits and damages, which he estimates, at 
—— dollars, besides costs; and at the time of filing 
the declaration the plaintiff, his agent, or attorney 
shall-file an affidavit, sworn to before the clerk, stat- 
ing, first, that according to the affiant’s informa- 
tion and-belief the plaintiff-is entitled to recover pos- 
session. of the chattels proposed to be replevied, being 
the same described in the declaration; second, that 
the defendant has seized and detained or detains the 
same; third, that said chattels were not subject to 
such seizure or detention, and were not taken upon 
any writ of replevin; and he shall at the samo time 
enter into an undertaking with surety, approved by 
the clerk, to abide and perform the judgment of the 
court in the premises. trys : 
` Seo. 14. And. be it further enacted, That if the offi- 
cer’s return of the writ of replevin be that ho has 
served the defendant with copies of the declaration, 
notice to plead, and summons, but that he could not 
get possession of the goods and chattels sued for, the 
plaintiff may prosecute the action for the value of the 
same and damages for detention; or he may renew 
the writ in order to get possession of the goods and 
chattels themselves. If tho officer’s return be that 
he has taken possession of the goods and chattels 
sued for, but that the defendant is not to be found, 
the court may order that the defendant appear to the 
action bysome fixed day, and of this order the plain- 
tiff shall cause notice to be given by publication in 
some newspuper of. the District at least three times, 
ipe first of which shall be at least twenty days before 
the day fixed for the defendant’s appearance; and if 
the defendant fail to appear the court may proceed 
as in case of default. after personal service. 

Sec. 15. And beit further enacted, That if tho defend- 
ant appear he may plead not guilty, in which case all 
special matters of defenso may be given in evidence, 
or he may plead specially. i 

SEC, 16. And be tt further enacted, That whether the 


‘defendant plead, and the issue thereon joined is found 


against him; or his plea is held bad on demurrer; or 
he makes default after personal service or after pub- 
lication, the plaintiff's damages shall be ascertained 
by the jury trying the issue where one is joined, or by 
ajury of inquest where thero is no issue of fact; and 
those damages shall be the full value of the goods if 
eloigned by the defendant, including in every caso 
the loss sustained by the plaintiff by reason of the 
detention; and judgment shall pass for the plaintiff — 
accordingly. 2 ; . 
Sro. 17. And be it further enacted, That if the issue 
be found for the defendant, or the plaintiff dismiss or 
fail to prosecute his suit, the judgment shall be that 
thegoods, if delivered to the plaintiff, be returned to 
the defendant, with damages, or, on failure, that the 
defendant recover against the plaintiff and his surety 
the damages by him sustained, to be assessed by tho 
jury trying tho issue, or, where the plaintiff dismisses 
or fails to prosecute his suit, by tho jury of inquest. 
Sec. 18. And be it further enacted, That if the do- 
fendant has eloigned the things sued for, the court 
may instruct the jury, if they find for the plaintiff, to 
assesg such damages as may compel the defendant to 
return the things; and the judgment shall be that 
the plaintiff recover against the defendant the value 
of the goods as found to be discharged by the return 
of the things with damages for detention, which tho 


‘jury shall also assess. 


Suc. 19. And be it further enacted, That where asuit 
is brought upon an open account, yerificd by the 
plaintiff’s or his agont’s affidavit, that: the amount 
claimed by the plaintiff is justly payable by the de- 
fendant to the plaintiff, and the defendant fails to 
defend the suit, the plaintiff may have judgment 
final by default for said amount, with interest from 
the day specified in the declaration, without an in- 
quiry of damages. If the affidavit be made before 
an officer of whose authority to administer oaths the 
court cannot take notice, his authority must be veri- 
fied by the certificate under official seal, if he have 
one, of the officer having authority to givo such cer- 
tificate. 

Src. 20. And be it further enacted, That, whore 
money is payable by two or more persons jointly or 
severally. as, by joint obligors, covenanters, makers, 
drawers, or indorsers, one action may be sustained 
and judgment recovered against all or any of said 
parties by whom the money is payable at the option 
of the plaintiff. But an action against one or some 
of the parties by whom the money is payable may, 
while the litigation therein continues, be pleaded in 
bar of another acon against another or others of 
said parties. 

Sec. 21. And be it further enacted, That in case of 
the sale of things, real or personal, under a decree in 
equity, the decree confirming the sale shall divest the 
right, title, or interest sold out of the former owner, 
party to the suit, and vest it in the purchaser with- 
out any conveyance by the officer or agentof the 
court conducting the sale. And of this transfer of 
title the decree shall be notico to all the world when 
a copy thereof shall be registered among the land 
records of the District. Nevertheless, the court may 
order its officer or agent aforesaid to make a convoy- 
ance, if that mode be deemed preferable in particular 
eases. ; 
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Src. 22. And be tt further enacted, That if the dec- 
laration state a cause of action of which the court 
has jurisdiction, but the verdict finds the money pay- 
able by the defendant to the plaintiff to- be less than 
the lowest sum of which the court has jurisdiction, 
the plaintiff shall have judgement for ‘the amount 
found due to him from the defendant, but without 
costs, ca aa 

Src. 23. And beit further enacted, That all laws 
and parts of laws in conflict with these provisions 
are repealed., 5 : 


The amendment was agreed to. 


Mr. MAYNARD. -Mr. Speaker, I will not 
detain the House with the details of this bill. 
I will simply say that it is, as the House has 
observed from the reading, a bill regulating or 
defining questions of practice in the courts. 
Jt.has been prepared with a great deal of care, 
upon consultation with legal gentlemen of this 
District. When the District was organized and 
the courts first went into operation the old 
Maryland practice was adopted. Maryland, 
by subsequent legislation, has advanced her 
practice; while the practice in the District has 
remained in many respects stationary. The 
design of this bill is by legislation to make the | 
practice in this District correspond with the 
advanced system of practice prevailing in the 
several States. The bill with the amendments 
is the result of the joint labors of members of 
the committee coming from different States 
and familiar with the respective systems of 
practice ; and the experience. and legal knowl- 
edge of the committee have been aided by 
information derived from members of the bar 
of this District. The bill has been prepared 
with as much care as the committee could be- 
stow upon it. Now, unless some gentleman 
desires to ask.me a question, I will call for 
the previous question. 

Mr. BROOMALL. Mr. Speaker, I desire 
to ask the gentleman from Tennessee whether 
J rightly understand the bill to provide for the 
service of original process by publication so as | 
to bring non-residents within the jurisdiction 
of the court without actual notice? 

Mr. MAYNARD. In cases of attachment, 
divorce, and when the cause of action is local, 
as in case of foreclosure of. mortgages, en: 
forcing of specific liens, and the like. 

Mr. STEVENS. Is this confined to local 
action ? 

Mr, MAYNARD. It is, except attachment 
cases for the collection of debts and divorce. 

Mr. BROMALL. I ask whether the judg- 
ment in those cases operates. in personam or 
in rem? , 

Mr. MAYNARD. In cases by attachment 
for the collection of debts and of divorce the 
judgment would be ¿in personam ; in other cases 
in the nature of judgments in rem. Notstrictly 
and technically so, perhaps, for proceedings in 
rem, properly so denominated, bind everybody 
whether parties or not. The object of this bill 
is not to originate, but to regulate, the substitu- 
tion of publication for the service of process. 
I now demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof, the bill as amended was ordered to 
be engrossed and reada third time ; and being 
engrossed, it was accordingly read the third 
time and passed. 

“Mr. DAWES. I move to amend the title of 
the bill by adding the words “in relation to 
judicial proceedings therein,’’ so it will then 
read, ‘An act to amend the law of the District 
of Columbia in relation to judicial proceedings 
therein.’’ : 

The amendment was agreed to; and then the 
title, as amended, was adopted. 

Mr. MAYNARD moved to reconsider the 
vote by which the bill was passed; and also 
moved that. the motion to reconsider be laid 
upon the table. Dreri 
The latter motion was agreed to. 

GRANT OF THE RIGHT OF WAY.. 
Mr, JULIAN, by-unanimous consent, intro- 
duced a bill to extend the provisions of: the act 
of August 4, 1852, to all raikand: plank roads | 
for the: term of five years;: which was:read a | 
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first and second. time, and referred to the Com- 
mittee on Public Lands. 


WASHINGTON COUNTY IIORSE RAILROAD. 

Mr. MAYNARD, from the Committee for 
the District of Columbia, reported back Senate 
bill No. 880, to incorporate the Washington 
County Horse Railroad Company in the Dis- 
trict of Columbia, with the recommendation it 
do pass. 2 

The Clerk proceeded to read the bill; but 
before it was concluded the morning hour ex- 
pired, and the bill went over until to-morrow 
morning. a 
f RECONSTRUCTION. 

The SPEAKER stated that the first business 
in order was the House bill, No. 543, to provide 
for restoring to the States lately in insurrection 


their full political rights, on which the gentle- 


man from Ohio 
to.the floor. 

Mr. PAINE. The gentleman from Ohio 
has consented to yield for fifteen minutes to 


me. - . 

Mr. BINGHAM. I hope the House will 
not take it out of my time; but I yield to the 
gentleman whether it does or not. 

Mr. SPALDING. I object unless itis taken 
out of my colleague’s time. 

Mr. BINGHAM. Iam under obligation to 
yield to the gentleman from Wisconsin, and I 
am sorry my colleague insists it should be 
counted out of my time. 

Mr. PAINE. I ask the Clerk to read the 
second section of this bill. 

The Clerk read as follows: 


Sec. 2. And be tt further enacted, That the State 
overnments now existing de facto, though illegally 
ormed in many 


[Mr. Bryenam] was entitled 


i in the midst of martial law, and 
instances the constitutions were adopted under du- 
ress, and not submitted to the ratification of the 
people, and therefore are not to be treated as free 
republics, yct tly are hereby acknowledged as valid 


‘| governments for municipal purposes until the same 


shall be duly altered, and their legislative and execu- 
tive officers shall be recognized as such. 

Mr. PAINE. . Mr. Speaker, I cannot vote 
for the second section of this bill. Unless it 
shall be stricken out I shall be compelled to 
vote against the bill itself... I am not a little 
surprised that the gentleman from Pennsyl- 
vania [Mr. Srevens] should be ready volun- 
tarily to assume this burden of responsibility 
for the anarchy of murder, robbery, and arson 


which reigns in these so-called de facto govern- 


ments which he proposes to recognize as valid 
for municipal purposes. He may be able to 
get this fearful burden upon his back, butif he 
does I warn him of the danger that the sands 
of his life will all run out before he will be able 
to shake it off. In this second section he de- 
nies that these governments are free republics, 
and yet he recognizes them as valid govern- 
ments for municipal purposes until “duly 
altered.” Mark the words: “valid govern- 
ments for municipal purposes until duly al- 
tered. By whom duly altered? By the rebels 
themselves, on their own motion, or by virtue 
of congressional legislation? I take it for 
granted these governments are to be altered in 
pursuance of congressional legislation, either 
by virtue of this bill or some other. 

But, sir, is the gentleman sure that this plan 
of reconstruction proposed by the bill will be 
realized in allofthese lately rebellious States? 
Is he sure that. it will ever be realized in one 
of them? Why, sir, unfortunately this bill is 
not so framed that it can run alone in. the 
South. Somebody must vote there: These 
constitutional conventions must have members 
if they have any existence. Somebody must 
frame these constitutions if they are framed at 
all. Now, suppose nobody votes there; sap- 
pose no members appear in these constitu- 
tional conventions; suppose no constitutions 
are framed; suppose, in a word, that this 
southern horse will not drink; even-after the 
gentleman from Pennsylvania shall have led 
him to water; what then? Will not the ger- 
tleman have found himself in a most unforte: 
nate predicament? He will have these pirati- 
cal governments on his hands voluntarily roc 


| 


it 


ognized 'as valid. for municipal purposes whtil 
duly altered. He will have gations bes 
come a copartner in: the guilt which hitherto 
has rested upon the souls of Andrew Johnson 
and his northern and southern satellites, but 
which thenceforth will rest on his soul also 
until he can contrive duly to alter these gov- 
ernments. And so it will happen that the 
great Union party to which he belongs, and to 
which I belong, will become implicated; for 
how long a time God only knows, in this un- 
speakable iniquity which daily and hourly cries 
to Heaven from every rood of rebel soil for 
vengeance on these monsters. Sir, I shrink 
back appalled at the temerity of this rash 
young gentleman from Pennsylvania. [Laugh 
ter. hoe : 
Mr. Speaker, I want to know what oceasion 
there is forany such provisionas this in the bill? 
Not one single function is assigned. by this bill 
to these governments which they are to perform 
if they are recognized. Why isthe gentleman 
so anxious to share the responsibility and guilt 
of Andrew Johnson? What occasion have we 
to recognize these governments at all for any 
purpose? They play no part in the drama of 
reconstruction which the gentleman has pre- 
sented in thisbill. Why, then, recognize them? 
What occasion is there for this gratuitous self- 
stultification? Why, sir, the diabolical out- 
rages perpetrated under these governments 
and with their sanction have been daily dis- 
cussed in this very Chamber. This Hall has 
been for thirty days fairly blue with the smoke 
of the righteous wrath and indignation of the 
gentleman from Pennsylvania, and now he 
proposes to purify the atmosphere by absorb- 
ing all the guilt himself—by taking upon his 
own shoulders the burden of this zait. Mr. 
Speaker, I cannot tell what load of sin long 
experience may enable the gentleman to stag- 
ger under, but I know full well that my own 
shoulders are neither broad enough nor stró 
enough to bear up any portion of this gai, 
If twelve or eighteen months ago he had pro- 
posed to recognize these. governments ‘there 
might now be some excuse for him. . Ifthe had 
done so then, and we should now, in view of the 
anarchy which runs riot at the South, upbraid 
him for what he then did, he might very well 
say to us, ‘‘Gentlemen, I did not foresee these 
horrors.” But now he has actually seen them, 
Why, sir, he has made this Hall ring with his 
malediction hurled at these. pretended govèrn: 
ments; and he undertakes to make us, as well 
as himself, partners in their guilt, 

This bill goes into effect in May next, four 
months hence. He has waited already more 
than twenty months for reconstruction without 
recognizing these governments as valid for any 

urpose. He can wait for four months longer. 
if he cannot, I can. The gentleman from Penn- 
sylvania often lectures; with or without-cause, 
my distinguished friend from the Cleveland 
district [Mr. Spatpive] for wandering away 
from the true faith in search of presidential 
bread and butter; but, sir, time may disclose 
what presidential bread and butter the vener- 
able gentleman from Pennsylvania has singly 
hidden away here under the second section of 
this bill. ; 

Mr. HUBBARD, of Connecticut. - I ander- 
stand the gentleman from Wisconsin -to. infer 
that the venerable gentleman from Pennsylva- 
nia [ Mr. Srevexs] is expected to be appointed 
by the President postmaster of some village in 
Pennsylvania... [Laughter.] ~. : 

Mr. PAINE, Ihave no authentic informa- 
tion. of that. fact, but I think the expectation 
might be justified by the second section of this 
bill.) [Laughter.] Sir, I was about to say that. 
the gentleman from Ohio [Mr. Sranpine] . 
might well say to the gentleman from Penn: 
sylvania, [Mn Srevens:] “First cast out the 
beam ont of thine own eye,.and then shalt 
thow see clearly to cast the mote out of thy 
brather’s eye.” : 4 

Lthank the gentleman from: the’ Cadiz dis- 
trict of Ohio [Mr, Bwana} for yielding me 
a portion of his time. «° i 


‘Mr. BINGHAM?! Mr. Spéaker, the:two: bills 
now pending before the House, and which I have 
movei:to’ commit to the Committee.on Recon- 
struction, aré; first the bill.introduced by the 
gentleman:from Pennsylvania [Mr..Srevens] 
without the sanction ofany committee, and by 
way. of substitute for the bill originally reported 
by the Committee on Réconstruction; and the 
other is the bill repoited from the Committee on 
the Territories by my-colleague, [Mr. AsnLEY:] 
Jn allthat-Imay say to-day, Mr. Speaker, 
Ido notwish to be understood as seeking to 
enforce upon the House. any plan of my. own. 
[desire merely to call: the attention of the 
House’ to the attempts made : by. these:.two 
measures.to induce. the House to depart from 
what has hitherto been agreed upon by the 
Committee on Recdustruction ; what has bith- 
erto been done and.sanctioned by the Thirty- 
Ninth Congress; what. has hitherto been done 
and sanctioned by the people through the pub- 
lie press, in their primary assemblies, at the 
pallot-box, and finally what is now being done, 
and. conclusively done, By.the people of the 
organized States through their legislative. as- 
semblies. Neither, sir, do Tintendito be under- 
stood, in anything I: may say. here to-day, as 
attempting to. limit: by any’poor words of mine 
the sovereignty and power of the people of the 
United States to take-such security ds, in their 
judgment, they may deem’ effectual for the 
future safety of the Republic and the protec- 
tion of the rights of all the- people of the Re- 
public. It is becatise I insist. upon that right 
of the people—a right that. belongs alone ‘to 
the people, and which can he exercised effect- 
ively ‘only. by the people—that I oppose -the 
legislation contemplated by the honorable gen- 


tleman from Pennsylvania [Mr. Stevens] and | 


by my colleague, [Mr. AsHuny.].- 
. While there are many, and, in my judgment. 
weighty objections to these bills, that juststate 
4g.not -the least: of them. I challenge these 
ills to-day, in the presence of the House of 
Representatives and in the presence of the 
nation, as a substantial denial of the right of 
the great people who haye saved this Republic 
by arms ‘to save it by fundamental law—law 
emanating from the people, law resting upon 
the sovereign will of the people alone, law 
beyond the: power of this Congress or of any 
subsequent Congress by mere legislative enact- 
ments to repeal or in any manner limit or 
restrict. Standing upon this proposition of 
the right and duty of the people to settle for 
themselves this great question, which involves 
the future of the nation, the life and stability 
of American institutions, I ask the House to con- 
sider what has been done thus far upon the sub- 
ject of restoration and the public safety by the 
Committee on Reconstruction, by the Congress 
by which that committee was appointed, and 
after them by the people themselves? First, sir, 
that committee, reflecting, as I believe, the will 


ofthe House and the Senate as well as the | 


judgment of the people of the organized States 
of this Union, came to.the conclusion that 
there was no future safety for the Republic, no 
security against a future rebellion similar to 
that which has recently rocked the continent 
and filled all good men in this land and in other 
lands with fears of the failure of this great 
experiment of republican government, but by 
incorporating in the Constitution itself such a 
provision as would protect in all the hereafter 
the rights. of every citizen and every State by 
the combined power of the whole people. 

To that end that committee prepared an 
article of amendment to the Constitution of 
the United States, and submitted it to the con- 
sideration of this House and of the Senate. 
That article of amendment is substantially that 
all persons born in this land, within the juris- 
diction of the United States, without regard to 
complexion or previons condition, are citizens 
of the Republic ; that ne State shall make or 
enforce any law which shall abridge the privi- 
leges and immunities of citizens of the United 
States; that no State shall deprive any person 
of life or liberty or property without due pro- 


the gentleman from Pennsylvania [Mr. STE- 


| man exactly. 
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eess of law; thatno State shall deny to any per- 
son within its jurisdiction the equal protection 
of the laws; that representation hereafter 
among .these States shall. be apportioned ac- 
cording to the whole number ef representative 
population in each; that those who have vio- 
lated official oaths to support the Constitution 
of the United States ‘shall be ineligible to any 
office, civil or military, State or national, until 
such disability shall be removed by act of Con- 
gress; that neither the United States nor any 
State of this Union shall ever assume or pay 
dny debt contracted in aid of the late rebellion 
or make compensation‘for slaves ; and that the 
debt contracted in defense of the nation’s life 
shall be foréver: inviolable; and. crowning all 
with the grand,. comprehensive grant of power, 
that the Congress of the United States shall 
be authorized by appropriate. legislation to en- 
force this provision. : a 

Mr. Speaker, { stand here to-day filled: with 
the conviction, as strong as knowledge or that 
light which comes direct from heaven, that the 
future safety of this people depends in some sort 
upon the incorporation into their Constitution 
of that greatamendment. If it had been there 
from the beginning, you never in ‘my judgment 
woul have been troubled. with the late rebel- 

ion. 

Now, itis attempted to be said here, and else- 
where, too, that it was not the conclusion of 
the joint Committee on Reconstruction of the 
Senate and the House of Representatives that 
this amendment was to-be made the basis of 
reconstruction. I beg leave to remind the 
House and to remind the country that that 
was the:very:conclusion to which that commit- 
tee did come; and which they reported to the 
House and Senate. As evidence of this, sir, I 
refer to the bill which was reported by order of 
that committee, and as a substitute for which 


VENS | has interposed the bill which is now pend- 
ing before the House. That committee reported 
at the last session a bill together with the con- 
stitutional amendment, and which bill is as 
follows: j 

“* Be it enacted by the Senateand House of Representa- 
tives of the United States of America in Congress assem- 
bled, That whenever the above-recited amendment 
shall have become part of the Constitution of the f 


United States, and any State lately in insurrection 
shall have ratified the same, and shall have modified 


. its constitution and laws in conformity therewith, the ji 


Senators and Representatives from such State, if 
found duly elected and qualified, may, after having 


taken the required oaths of office, be admitted into f 
Congress as such, 


State lately in insurrection shall have ratified the 
foregoing amendment to the Constitution, any part | 
of the direct tax under the act of August 5, 1861, | 
which may remain due and unpaid in such State, may 
be assumed and paid by such State; and the payment 
thereof, upon proper assurances from such State, to 
begiven tothe Secretary of the Treasury ofthe United 
States, may be postponed for a period not exceeding 
ten years from and after the passage of this act.” 


Mr. STEVENS. Will the gentleman allow 
me to say that that bill was not reported in con- 
nection with the present pending amendment; 
but it was reported in connection with an 
amendment which was defeated. 

Mr. BINGHAM. I understand the gentle- 
That bill was reported in con- 
nection with the pending amendment, every 
word of it substantially, except this: the third 
section of that amendment as it now stands | 
was reported by the committee as a bill subject 
to modification bya majority of Congress, which 
by the amendment may be modified in its effect 
by Congress, two thirds assenting thereto. 
There was another section which the Con- 
gress rejected, in my judgment wisely rejected ; 
that was the section which disqualitied rebels 
from voting for members of Congress or elect- 
ors for President and Vice President until 1870. 

it will not do for the gentleman to say that 
that bill ceased to operate as a declaration of 
the judgment of the joint Committee on Recon- 
struction, when the fact is on record that every 
member of that committee in this House and in 
the Senate voted to strike out-the third section 
of the amendment and incorporate in its stead 


| of life, liberty, and property. 
“SEC. 2. And be it further enacted, That when any | 


what was before-reported by the committee, ‘as 
Ï have already said, in'the form ofa. bill impos- 
ing the disability to hold office, ‘military. or 
civil, State or national, upon those who had 
broken official oaths to the United: States to 
engage in rebelliog. I stand upon the prop- 
osition that the Congress by that vote did give 
out this amendment to the people of the Uni 
ted States as the future basis of reconstruction; 
and further, that every member representing 
the Union party upon the joint Committee on 
Reconstruction, by recording his vote in thé 
Senate and in the House of Representatives 
in favor of the substitation of the third section 
of the amendment as it now is for. the third 
section as it was originally reported, thereby, 
declared the amendment, as it now is, the 
basis of reconstruction as provided in the bill 
reported by that committee, ‘and is bound to 
stand by his record so made if he would be 
consistent., Mr. Speaker, the ‘people of the 
United States so understood and accepted it. 
There are gentlemen here, not a few I under- 
take to say, who owe their reélection to the 
Fortieth Congress to the fact that the Union 
State conveutions in the States which they 
represent upon this floor declared their ac- 
ceptance of this constitutional amendment, in 
manner and form as it now stands, as a con- 
dition of future restoration. PT ne 

In saying this I am not saying ‘that either 
directly or indirectly or by implication this 
restricts, in any manner or form, the power of 
the Congress of the United States in the mean 
time to pass such laws as may be necessary for 
the protection of life and liberty and property 
throughout the lately insurgent States. To me 
nothing can be clearer than that the power so 
to degislate over those States, until their due 
reorganization and restoration, is in the Coni 
gress of the United States and nowhere else. 
It is precisely because [ believe thatthe sov- 
ereignty of the nation is alone in the organized 
constitutional States of this Union, maintain- 
ing their relations to the Federal Government, 
and represented in the Congress of the United 
States, that I claim the existence of the power 
in this Congress, first, to propose to the sev- 
eral States ‘so organized this amendment to the 
Constitution for their ratification ; and second, 
to pass and enforce within the lately insurgent 
States for the time beingall laws not inconsist- 
ent with the provisions of the Constitution of 
the United States for the protection, through- 
out those States, of every person in his rights 
This is no new 
opinion with me, but a conviction uttered in 
my place here five years since and early in the 
rebellion. ‘Time aad the action of every de- 
partment of the Government have only con- 

rmed me in it. 

Sir, the gentleman’s bill, while it conflicts 
with the constitutional amendment, totally 
ignores the first duty of the Congress of the 


United States, to give the protection of law 


to life and property in disorganized States. 
I listened, sir, with due attention to the gentle- 
man’s carefully prepared remarks. I weighed 
his words. I know that his heart was right 
when he said that it was fit and proper that 
those who are without the protection of law in 
disorganized States should have the protection 
of law, and that right speedily. But I chal- 
lenge the gentleman, and I challenge any advo- 
cate of his bill, to the issue that I make to-day : 
that his bill gives no protection of law or color 
of protection which those people have not now. 
It gives no protection to anybody, loyal or dis- 
loyal, in any State. 

Because of that I may be pardoned for oppos- 
ing the bill, as also for the reason before 
stated that it is a clear, palpable departure 
from the intent and letter of your constitu- 
tional amendment. The bill, in my judgment, 
is framed in the spirit of the utterances of a dis- 
tinguished man of this country wno has been 
waging war on this amendment and this Con- 
| gress, denouncing both as a “swindle,” and 
asking the swindling Congress to “fling the 
swindling amendment. out of the window.” 


I see in the legislation thus attempted.to’be ite 


itiated by the gentleman from Pennsylvania the 
inauguration of that-.movement,.and.I for one 
stand here to enter my protest against ite Let 
the future safety of this Repnblie—I ask it in the 
name of my afflicted country—rest:upon guar- 
antees embedded. in:the Constitution by the 
sovereign act of the people, añd net upon 
repealable acts of Congress--or’ parchment 
contracts entered into by.Congress with insur- 
gent and disorganized States.. I submit with 
all confidence that. what. is contemplated. by 
the gentleman’s bill is to patch up a restora- 
tion: by thensurpation of powers. which do not 
belong to,the Congress of the United: States, 
induce. the people.to fling aside the constitu- 
tional amendment, .and thereby. subject the 
future of this Republic to all those dread calam- 
ities which have darkened its recent past. 

. Mr. Speaker, I may be pardoned, before I 


proceed further with the consideration of these. 


bills; .if I attempt in a few short words to fortify 
what I have said of the power of Congress to 
present the pending amendment, the power 
of the loyal organized States here represented 
to ratify it and make it part of the Constitution 
of the United States, and the power of Congress 
in the mean time to protect person and prop- 
erty in these insurgent States... May it not be 
safely aflirmed that the American nationality 
` as a political organization .never existed an 
hour but by means of organized State govern- 
ments ?. Your Constitution began to be through 
that. instrumentality, and it has continaed to 
he through that instrumentality. _ I dg not lose 
sight of that other fact, that, notwithstanding 
the-diyision of. this people into States under 
the Constitution, they are nevertheless one 
people, with one Constitution, one country, and 
one destiny. But still, sir, their political power 
_as.one people is primarily exercisdble under the 
Constitution of the United States only through 


and by organized constitutional State govern- į 


ments. There can be no representative body 
of the people of the United States in Congress 
save through organized State governments and 
electious therein held. Theré canbe no. sen- 
atorial body of the legislative power of this 


nation save by the direct act of legislative | 


assemblies in organized States. There can be 
no election of a Chief Magistrate of the United 
States save through electors appointed in such 
manner as the Legislature of the respective 
States may direct, and in default of an elec- 
tion by the State electors the election can only 
be had by the Representatives of States of the 
United States in the House of Representatives 
voting by States, the Representatives from each 
State having but one vote. 

This being so, it necessarily results, not- 
withstanding the strange utterances. that have 
been heard in another place from adistinguished 
Senator, that<the people of organized States 
of the Union who maintain their constitutional 
relations to the Government of the United 
States, and only the people of such organized 
States of this Union, are the nation.\ This 
proposition has of late been denied, I regret 
to say, in the interests of those who lately 
waged war against the Government. I repeat, 
there is no American nationality without States 
of the Union duly organized and maintain- 
ing constitutional relations to the Government 
of the United States in conformity with the 
Constitution of the United States. It there- 
fore must be that when in the late rebellion 
the people of the insurrectionary States organ- 
ized conspiracy and took up arms against the 
Government of the United tates, though they 
failed, thank God; to overturn the fabric of 
American empire. though they failed to sweep 
away the supremacy.of the American Consti- 
tution, though they failed to denationalize the 
American people, and:to blot that. people from 
the map of nationsthey did'sueceed in overturn- 
ing their own local constitutional State govern- 
ments; and. thenceforward to*this-moment 
(except in restored: Tennessee) “they had* and 
have.no power to legislate upon any. subject 
affecting the life, liberty, or property of an 
American citizen save by the.sufferance of the 


American nation represented in the Congress 
of the United States. The rights of a people 
to be recognized as ‘such and to act as such can 
only exist under legal organizations. . To use 
the words of Burke: - : : f 
“When men, therefore, break np the original com- 
pact or agreement which gives its corporate form and 
capacity to. a State, they arenolonger a people; they 
have no longer a corporate existence; they have no 
longer a legal coactive force to bind within, nor 4 
claim- to be recognized abroad. .They are:a number 
of vague, loose individuals, and nothing more. With 
them all isto begin again. Alas! they little know 
how many & weary.step is to be taken before they 
can form themselves into a mass which has a true 
politic personality.”—-Burke’s Works, vol. ili, p. 82. 
. The conclusion is irresistible that the rebel 
States by their rebellion ceased to possess the 
power or legal coactive force for local State gov- 
ernment. ~ When a State of this Union becomes 
thus disorganized the power of government 
therein is exelusively in the Government of the 
United States... The jurisdiction- of the United 
States Government within the limits of this 
Republic is nowhere, either by the letter of 
the Constitution or by any intendment of 
the Constitution, limited or restricted for the 
general purposes of legislation except by the 
presence of an organized constitutional State 
government. It therefore is that, from the day 
treason did ifs work in South Carolina to this 
hour, the legislative power of the United States 
was as exclusive within the State of South Car- 
olina as it is this moment within the District 
of Columbia. Soit must remain, and so it will 
remain until South Carolina is restored to her 
constitutional relations with this Government 
by the reorganization of a constitutional State 
government acceptable to the American peo- 
ple and made valid by the approval of Con- 
gress. 


<If this be so, Mr. Speaker, it follows that | 
this Congress of the United States had full | 


power, without the consent and against the 
consent of every insurrectionary State in this 
land, to propose the pending amendment to the 
Constitation to all the organized States of this 
Union for ratification.) There is, there can be, 
in my opinion, no question of this.< But it does 


not follow from this that the peopie of each of | 
those States may not reorganize their local State | 


governments destroyed by their rebellion, and 
ratify the pending amendment with the consent 
of this Government,» The gentleman from 
Pennsylvania [Mr. Srevens] pronounced this 
absurd. 

Sir, the joint Committee on Reconstruction 
held otherwise when they reported the bill 
which I have read, and therein provided that 
whenever the amendment shall have become 


part of the Constitution, and any State lately in | 


insurrection shall have ratified the same, &c., 


such State should be entitled to representation | 


in Congress. The framers of our Government 
also differed from the gentleman from Penn- 
sylvania in this behalf. When this Govern- 
ment was organized under the Constitution, 
there were but eleven States in this Union. 
North Carolina and Rhode Island were. not 
members of it. They were not represented in 
that First Congress which organized in 1789 in 
New York. They had no voice in the election 
of the first Executive ofthe nation. They were 
notin the Union or ofthe Union. Yet, sir, 
after this Government was organized, after the 
Congress had enacted laws, and especially. the 
judiciary act, these States not in the Union, or 
ofthe Union, did ratify and accept the Con- 
stitution of the United States, and thereupon 
were admitted to representation in Congress. 
Upon their admission in June, 1790-—a year 
after the first meeting of Congress—by special 
enactments the judiciary act of the United 
States was extended to each of those new States, 
the Congress thereby confessing that organized 
States not in the Union or of the Union might 
ratify the Constitution, and, by Congress sub- 
sequently assenting thereto, the ratification be- 
came valid upon the admission of such States 
to representation... It is no answer.to say they 
were original States, and might ratify by force 
of the Constitution itself. The provision of the 
Constitution conferring power on the original 


nto Sol 
— 


‘States to. ratify only applied to. such of ‘the 


States, not less than nine, as: ratified before 
the Constitution was established and the: Gov- 
ernment organized under it. Hence it was 
that when those two States were admitted after 
the Government had been organized the pre- 
Wear lannion of Congress was extended.over 
them. ; ` pa 
< To ratify a constitutional amendment is the 
exercise of the power of a State of the Union, 
So also is the election of Representatives and 
Senators of the. United States. Many. of the 
States now in the Union exercised. powers of 
States before admission. and preparatory to 
their admission as States. They formed con- 
stitutions of State government, ‘elected, Legis- 
latures, chose Senators, which, under your 
Constitution, can only be done by a, Legisla- 
tare of a State. The moment the. Congress 
of-the United States, by admitting into: the 
Union these new States, affirmed what was thus 
done by them in advance of their. admission, 
and thereby those acts become as valid as any 
lawful acts done by them as States after: their 
admission. If Congress had rejected the new 
States of course their acts as States were void 
and of no effect. 5 f ` 2 
So I submit the people of the insurrectionary 
States may proceed with the work of reorgan- 
izing State governments, the formation of a 


| constitution, the election of a Legislature, and 


the formal ratification of the constitutional 
amendment and all that they do in.that behalf 
may by the subsequent act of. the. national 
sovereignty by resolution be made valid... 

Let those States ratify the amendment, and 
thereby give some. evidence of a fitness and 
desire to be restored to the equal powers of 
organized States in the Union. 

Instead of discouraging them as the gentle- 
man from Pennsylvania proposes, and denying 


| them the privilege even of petition for admis- 


sion, let us stand upon the declaration of the 
joint committee that those disorganized States 
may ratify the amendment and that they ouglit 
to ratifyit. Yet I reaffirm distinctly here, and 
do not wish. to be misunderstood: ‘about, it; 
that those insurrectionary States have no power 
whatever as States of this Union, and cannot 
lawfully restrain for a single moment that great 
body of freemen who cover this continent from 
ocean to ocean, now organized States of, the 
Union and represented here, in theip fixed pur- 
pose and. undoubted legalright to incorporate 
the amendment into the Constitution ofthe 
United States. os oa 
But, say some, there are two departments of 
the Government against this asserted power of 
the people of the organized States, the exect- 
tive and judicial. My answer is, neither of these 
departments has any voice in the matter--no 
right to challenge the authority of the people. 
I have no concern or care for any influence 
which the President. may seck. to exert... He 
is powerless with the people.: He, can in.no 
way reverse their final judgment. But we are 
told the Supreme Court of the United States 
will strike down this amendment, if ratified by 
three fourths of the organized and represented 
States and declared duly ratified by authority 


| of an act of this Congress. 


I do not share in the fears thus expressed. 
That supreme tribunal of justice has no. power 
in the premises. It is not a judicial question; 
itis a political question in the decision of which 
the. Supreme Court can in nowise-interfere. 
Gentlemen might as well claim: that.the Su- 
preme Court might inguire into the question 
whether the State of Ohio, for example, is one 
ofthe States of this Union. That is a question 
decided by the sovereignty of the nation in Con- ` 
gress assembled, and when so decided the de- 


cision. is final and conclusive upon every jadi. 


cial tribunal in the land, Federal and States: 

The Supreme Court of the United States to 
undertake to adjudge the power. of. Congress 
to propose a constitutional amendment and the 
power of the people to affirmdt! <A‘ Congress 
competent to enact laws-is.competent: to’ pro- 

ose amendments to the Constitution, and. the- 
Erates competent- to elect a lawful Congress 


502 


“Whether a State’ of this $ levied 
war against the United States or Has a repub- 
lican “constitutional State ‘government, or is 
entitled to representation’ in Congress, or to 
‘ehoose electors for Président-and Vice Presi: 
dent of the United States, or can rightfully 
exercise any of the-\powers of an organized 
State of the Union, are political-not judicial 
questions, ‘and ¢an be decided only by’ the 
political department, the law-making power 
of the United States, and from that decision 
there is no'appeal, and there exists’ no power 
of ¥eversal save in the people at large. (Even 
the Supreme Court has ‘always’ affirmed ‘this. 
That tribunal so affirmed in-Luther vs, Bor- 
dën; it again so. affirmed in the prize cases 
But, sir, if that tribunal bad never so affirmed 
no intelligent man at all conversant with the 
Constitution of the United States and the rela- 
tions of the original States at the time of its 
‘adoption, and the mode and manner in which 
the’ Government of the United States was 
‘organized under it, could for a moment doubt 
that the action of the people over the political 
power of States and the relations of States 
was conclusive upon the judiciary, Federal 
and State. a ES 
: Let theamendmentbe ratified by threefourths 
of the’ organized and represented States and 
itis in vain that conspirators and aiders of 

‘rebellion will appeal to the Supreme Court to 

relieve them from the righteous and just pro- 
visions of the great decree of the people. Sir, 
the power of the people, organized undertwenty- 
six constitutional State governments and rep- 
resented in Congress, toamend the Constitution 
of the United States and enact laws for the 
commpn defense and general welfare of the 
United States, and make treaties and declare 
war, and raise and support armies and navies, 
‘cannot be: made'a question in the Supreme 
Court or elsewhere, for it has been settled and 
forever closed both by the sword and the ballot. 
It is idle to suggest a reversal by the Supreme 
Court of the judgment of the people of these 
organized States of the Union, either upon the 
question of their constitutional power to crush 
and subjugate armed rebellion by arms, or of 
their constitutional power to govern insurgent 
and disorganized States by laws, statute and 
fundamental. 
«* The Supreme Court, therefore, cannot very 
well at this time of day raise the question 
whether the Thirty-Ninth Congress of the Uni- 
ted States is a competent body to enact laws 
or propose amendments, as was done by the 
Thirty-Lighth Congress, representing the same 
States. If the court should be of that mind, 
it-had better upon quo warranto proceed to de- 
termine whether we havea right to legislate 
upon any question whatever, for a Congress 
that can lawfully legislate can lawfully propose 
amendments, and States that can lawfully elect 
the Congress can lawfully ratify amendments to 
the Constitution of the United States? 

The original jurisdiction of that court is very 
restricted, as gentlemen well know, by the terms 
of the Constitution. Their appellate jurisdic- 
tion, both by the text of the Constitution and 
by every decision which that court ever made, 
depends exclusively upon the will of Congress. 
If, therefore, gentlemen are at all apprehen- 
sive of any wrongful intervention of the Su- 


preme Court in this behalf, sweep away at once | 


their appellate jurisdiction in all cases, and 
leave the tribunal without even color or ap- 
pearance of authority for their wrongful inter- 
vention. Do this, and let that court hereafter 
sit to try only questions affecting embassadors, 
other public ministers and consuls, and ques- 
tions in which a State shall be a party, as that 
is the beginning and end of its original juris- 
diction. By the ruling of that court thus re- 
stricted we may safely conclude that they will 
decide as heretofore, that the clause giving 
original. jurisdiction in cases in which a State 
shall be a party only applies to those States 
that are members of the Union. $ If, however, 
the court usurps power to decide political ques- 


tions and defy a free people’s will it-will. only 
remain for a people thus insulted and defied to 
demonstrate that the servant is not above his 
lord. by. procuring a' further: constitational 
amendment and ratifying the same, which will 
defy judicial usurpation : by::annihilating the 
usurpers in the abolition of the tribunal itself. 

Sir, I-beg pardon for exhausting so. much of 
the time and patience of the House as I have 
already done in trying to‘make clear this prop- 
osition of the power of Congress to propose 
amendments to the Constitution and to decide 
finally the question of the ratification thereof, 
as well aè to legislate for the nation. It needs 
no argument. The legislative power. of the 
nation is inthe representatives of the organ- 
ized constitutional States of this Union; and 
what are organized constitutional States of 
this Union is clearly defined in your Consti- 
tution, namely: first, those that originally 
assented to that instrument, having been pre- 
viously States, and thereby organized the Gov- 
ernment under it; and which still sustain their 
constitutional relations to it and have not for- 
feited or broken the same; second, those new 
States that were afterward admitted by acts of 
Congress and have not since disorganized and 
revolted. > All such States, thus once. in the 
Union and continuing to be organized consti- 
tutional. States of the Union, and only such, 
are entitled to representation in Congress or 
to exercise any of the powers reserved to the 
States of the Union by the Constitution. By 
the express terms of the Constitution there is, 
there can be no constitutional States in this 
Union save States duly admitted, obedient to 
the Constitution and laws of the United States, 
whose governments are republican, and all of 
the legislative, executive, and judicial officers 
of which are bound by an oath to support the 
Constitution of the United States, Thus, sir, 
itis written. <A State without executive, legis- 
lative, or judicial officers bound by an oath to 
support the Constitution of the United States 
is not a State in this Union or of this Union 
for local or municipal purposes. It simply 
remains a State in the Union and of the Union, 
despite its treason and rebellion, for Federal 
purposes—that is, for Federal Government; 
and it is because the late insurgent States sus- 
tain this relation that your joint Committee on 
Reconstruction recognizes the fitness and pro- 
priety of the people of those States reorgan- 
izing constitutional governments in conformity 
with the provisions of the proposed amend- 
ment, now that their illegal Governments de 
facto, established in rebgllion, have been 
stricken down by the sword, 

And here, sir, is the point at which I take 
my departure from the honorable gentleman 
from Pennsylvania. His bill is framed upon 
the idea, which he has expressed more than 
once in this body, that the people of these 
insurrectionary States are a foreign national- 


ity, that they are alien enemies. This posi- | 


tion the gentleman has attempted more than 
once here to fortify by reference to the utter- 
ances of the Supreme Court of the United 
States in what are known as the prize cascs. 
I beg leave to say, notwithstanding the gentle- 
man’s reiteration of that statement, that the 
court never made any such decision. The lan- 
guage of the court was most carefully worded. 
They decided that during the war, the great 
public, solemn war waged by the Government 
of the United States against this armed insur- 
rection, the Government of the United States 
had a right, upon its own election, to treat the 
insurgent States as though they were a foreign 
nationality—not that they were so; not that 
the Government declared that they were so; 
not that the Government ever intimated by 
recognizing in them the rights of belligerents 
that they were foreign nationalities, but that, 
in the assertion of the nation’s rights and to 
erush rebellion by arms, the Government of 
the United States might of its own election for 
the time being recognize them as entitled to 
the rights of belligerents, and treat them as 


thougl they were forcign nationalities. The |i 


words of the court are, ‘they were enemies, 
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though not foreigners: Sir, Iwill: not with 
my present convictions, under whatever press- 
ure, here or elsewhere, assent: to any. legisla- 
tion which on:its face recognizes the gentle- 
man’s dogma as ‘that-at-any time from the hour 
when treason fired its first gun on Fort Sum- 
ter to the present moment any rood of the Re- 
public was dissevered from the rest and made 
foreign territory. oie E f 

The States lately in rebellion were and still 
are within the jurisdiction of the United States; 
and therefore'it. results, notwithstanding their 
treason, that the moment the Government of 
the United States by force of arms was able to 
establish within the lines of South Carolina its 
courts of justice, it might hold any rebel or other 
criminal against its laws'to answer at the bar 
of its own courts without being charged with 
any departure from the Constitution, which 
expressly requires that all persons tried’ for 
crime against the laws of the United States 
must be held to answer in the State and dis- 
trict, previously prescribed by law, in which 
his crime was committed. ` i 
© Why, sir, the gentleman’s bill and the gen- 
tleman’s' hypothesis would operate as a gen- 
eral jai} delivery. All the murderers, all the 
assassins, all the poisoners of our captured 
prisoners anywhere within the rebel States, 
are to go unwhipped of justice at the bar of our , 
tribunals, because, forsooth, their crimes were 
not committed within a State ofthe Union and 
a judicial district in such State previously pre- 
cribed by law. The gentleman so understands 
it himself; and therefore I may be pardoned 
for reminding him and the country that in his 
carefully-prepared remarks he scouted theidea 
of holding anybody to answer for treason who 
participated in the late rebellion within the 
rehel States. He said that it was utterly impos- 
sible. Well, if it is impossible it is because 
the nation, by its own action, chose to estop 
itself in that behalf by granting them the rights 
of belligerents. The impossibility does notarise 
from anything that treason did or attempted to 
do within the limits of those States and the 
jurisdiction of the United States. 

Having said this, I will now proceed, as 
briefly as I may be able, to consider-more in 
detail the provisions of the gentleman’s bill. 
And the first remark that I have to make is 
that this bill is very offensive to me in this: 
that it is an attempt to restrict the right of 
petition in the people of the several late in- 
surrectionary States. Why, sir, in the govern- 
ment of ourcommon Father the poorest worm 
that crawls is given the right of petition, and 
under the Government of our fathers it has 
been wisely ordained that the Congress of the 
United States shall pass no law abridging the 
right of the people peaceably to assemble and 
petition Congress for the redress of griev- 
ances. This bill, from first to last, as though 
it were the utterance of an unlimited and 
crowned dictator, says that a million men in 
this land shall not peaceably assemble and 
petition this Government. 

I know it is very easy for men to say that 
traitors have no rights which we are entitled to 
respect. If I were to concede that, it does 
not result that the Constitution of the United 
States has authorized the Congress of the 
United States to décitizenize asingle man in 
the Republic by act of Congress; and yet, lest 
gentlemen may think that I am forcing by im- 
plication something that is not contained in 
the text, I will quote from the bill: 

That all persons who, on the 4th day of March, 


1861, were of full age, who held office, either civil or 
military. under the government called the ** confed- 


| erate States of America,” or who swore allegiance 


to said government, are hereby declared to have 
forfeited their citizenship and to have renounced 
allegiance to the United States, and shall not be 
entitled to exercise the elective franchise or hold 
office until five years after they shall have filed their 
intention or desire to be reinvested with the right of 
citizenship, and shall swear allegiance to the United 
States and renounce allegiance to all other govern- 
ments or pretended governments, 


What is the organization of government by 
the people within any of the Territories of the 
United States where there exists no aecepted 
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constitutional State governments.and.a pre- 
sentation thereof to the Congress of the Uni- 
ted States asking its approval but the simple 
exercise of the right of petition? And yet the 
gentleman puts into this billa provision ‘‘ that 
the eleven States lately in rebellion, except 
Tennessee, may form valid State:governments 
in the following manner,” and subject to the 
foregoing forfeiture.and-denial of right. Sir, 
tthe people. of those. States have the right to 

‘form State governments. and to submit them 

i to.the Congress of the United States without 

any enabling act.- Congress has the right, I 

“admit, to aid them in the exercise of this priv- 

“lege by an enabling act. 

“.. But I submit to this House, and I submit to 
that great body of freemen represented by this 
House, that the Congress of the United States 
has no color of authority for providing by 
law, first, that a million persons, natural-born 
male citizens of this Republic and resident 
therein, are no longer citizens of the United 
States; and next, that the people of the ten 
States lately in insurrection may not form a 
constitution of State government otherwise than 
as provided in and through this bill; and yet 
this bill so declares, and then proceeds as fol- 
ows: ; 

SEC. 2, And beit further enacted, That theStategov- 
ernments now existing de facto, though illegally 
formed in the midst of martial law, and in many 
instances the constitutions were adopted under 
duress, and not submitted to the ratification of the 
people, and therefore are not to. be treated as free 
republics, yet they are hereby acknowledged as valid 
governments for municipal purposes until the same 
shall be duly altered, and their legislative and execu- 
tive officers shall be recognized as such. 

I thank my venerable friend from Pennsyl- 
vania [Mr. Srevens] for granting even this 

- ‘much of law to that people. For, excepting 
this section, which my excellent friend from 
Wisconsin [Mr. Parse] assailed, both the bill 
of the gentleman from Pennsylvania [Mr. STE- 
vens] and the bill of my colleague, [Mr. J. M. 
ASHLEY, ] reported from the Committee on Ter- 
ritories, give those people no protection of law 
at all; none whatever. In saying this, Iam 
not unmindful, sir, of the fact that this bill does 
provide for conventions to assemble in June 
next. But in the mean time it gives nobody, 
loyal or. disloyal, any protection of law what- 
ever, except such as they may have by and 
through these illegally organized State govern- 


ments, l 

Mr. ASHLEY, of Ohio. What remedy do 
you propose in place of that? | ~ 

Mr. BINGHAM. [I stated in the outset of 
my remarks that it was not my purpose to 
attempt to enforce upon this House any par- 
ticular plan of my own in regard to this subject, 
but. only to ask the House to refer these bills 
to the joint Committee on Reconstruction for 
consideration. But as my friend has asked me 
what remedy I would propose, I will state that 
it is simply this: J would give remedy by law 
in United States courts in all cases if these 
State governments are not suflicient for the effi- 
cient protection of life and property therein. 
I have no doubt there is something of good in 
those governments, and that good may come 
from such a provision as that which the gentle- 
man from Pennsylvania [Mr. Srevens] has 
incorporated in his bill, declaring those organ- 
ized State governments to be valid for muni- 
cipal purposes, and declaring that all persons 
shall recognize the official officers thereof; 
still. I am not prepared to say that there is 
not much in those State governments which 
is in conflict with the Constitution of the Uni- 
ted States, and which ought to be corrected ; 
and, therefore, in answer to the question of 
my colleague, I will say that while I would 
accept legislation of that sort for the time 
being, if I may be allowed to make a sugges- 
tion, I would, instead of that, provide com- 
plete and efficient protection for all without 
respect to persons -or. previous. condition in 
such tribunals of justice as Congress may see 
fit to establish there, either directly or by recog- 
nizing the tribunals now. there.. That.is my 
answer. to the gentleman; and if that -is not 
deemed advisable I would. adopt. any. other 
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method which this House, after due considera- 
tion, may determine to be more effectual to 
protect all the interests of all the people of 
that section. 
Now, I beg leave to return to the bill. The 
sixth section, as I have already said, declares 
' something like a million men no longer citi- 
zens of the Republic on the grounds which I 
have stated. That in my opinion is a very clear 
departure from the provision of the constitu- 
tional amendment, which imposed no disability 
upon persons by reason of their participation in 
the rebellion, save their disability to hold office 
until such disability shall be removed by act 
of Congress. But what does the gentleman 
propose to do by this section of the bill? He 
proposes to disfranchise as well as to decitizen- 
ize them for the period of five years. That is 


precisely what every Senator declared should | 


not be done when at the last session the third 
section of the amendment as reported to this 
House against my protest was struck out by 
the unanimous vote of the Senate; and it is 


precisely what this House declared should not 
be done, the gentleman himself assenting when 
at the last session the House concurred with 
the Senate in striking out that provision. ; 

Mr. MAYNARD. - I would ask the gentle- 
man if herecognizes the right of citizens of this 
Government to throw off their allegiance? 

Mr. BINGHAM. Not at all, while they 
remain within its jurisdiction. 

Mr. MAYNARD. I am not asking that 
question. I would like an answer to the ques- 
tion in the exact terms in which I put it. 

Mr. BINGHAM. Well, ifthe gentleman is 
asking me whether I recognize the right of 
self-expatriation, I answer that I think the 
Government of the United States settled that 
right upon the seas about fifty years ago by 
battle. 

Mr. MAYNARD. Willthe gentleman allow 
me then to ask him whether, in his judgment, 
the men who went into the rebellion did not, 
by connecting themselves with a foreign gov- 
ernment, by every act of which they were ca- 
pable, denude themselves of their citizenship 
-—whether they are not to be held and taken 
by this Government now as men denuded of 
their citizenship, having no rights as citizens 
except such as the legislative power of this 
Government may choose to confer upon them? 
In other words: is not the question on our part 
one of enfranchisement, not of disfranchise- 
ment? 

Mr. BINGHAM. I thought that what I 
had already said would have been deemed a 
sufficient answer to the gentleman’s inquiry. 

Mr. MAYNARD. I ask the gentleman’s 
pardon. I had not the opportunity of hear- 
ing his whole speech. 

Mr. BINGHAM. But, Mr. Speaker, if the 
House will pardon me for touching again upon 
that of which Ihave already spoken, | have no 
objection to answering still more fully for the 
gentleman’s satisfaction. I say, as I said be- 
fore in the progress of this argument, that the 
people of a State who engage in armed revolt 
against the Government of the United States, 
within the jurisdiction of the United States, 
can no longer, except by the consent of the 
sovereign authority of this nation, exercise 
the powers of an organized State within the 
Government, and are therefore subject, until 
they are restored to the powers of a State 
organization, to the exclusive legislation. of 
the Congress of the United States. But their 
treason and revolt does not make them a for- 
eign nationality, nor put them or the States 
in which they reside beyond the jurisdiction 
of the United States, nor absolve them from 


the faithful, law-abiding citizens of their States 
alien enemies and traitors» 

But, sir, when the gentleman interrupted 
me, I was remarking that the Congress of the 
United States has already indicated to the 
people of the United States the disabilities it 


proposes to impose upon the persons who were 
engaged in the rebellion; and that. disability 
| isa disqualification to hold any office, eivil or 
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their allegiance to this Government, nor make į 


| of the people of this nation. 


military, State or national, until such time as 
the disability may be removed by act of Con- 
gress. I propose, sir, to stand upon that, and | 
abide by it. yee 
[Here the hammer fell. ] 
Mr. DAWSON obtained the floor. pos 
Mr. MAYNARD. I hope. the gentleman 
from Ohio.[Mr. Bixcna{] will be. allowed ‘to 
roceed. SRR BCS 
Mr. DAWSON. If it be the pleasure of the 
House to give the gentleman additional time 
I will yield with pleasure, provided that the 
time he may occupy shall not be deducted from 
the hour to which I am entitled. a 
Mr. BINGHAM. I would like the indul- 
gence of the House for a short. time longer. 
Mr. STEVENS. I understand there. are 
some twenty gentlemen who desire, to speak, 
I shall not object to extending the time of the 
gentleman from Ohio; but this is the last. ex- 
tension of time to which I will consent ‘in: th 
discussion of this bill. : ESE E. 
Mr. ELDRIDGE. I will not object to an 
extension of fifteen minutes; I must object ito 
an indefinite extension. f sy 
` Mr. BANKS. I hope there will beno ob- 
jection to letting the gentleman speak for. an 
hour longer, if he desires that much time. Let 
him conclude his speech. $ 
TheSPEAKER. The gentleman from Wis- 
consin [Mr. Etpripce] objects to that. Is 
there any objection to an extension of fifteen 
minutes? ` 1 
No objection was made. Pieni 
Mr. BINGHAM. Mr. Speaker; my objéc- 
tion to this sixth section imposing these addi- 
tional disabilities rests upon the grounds I have 
already intimated. I hold that it is an inter- 
ference in’ the first place with the right of 
petition in that people. Although they were 
traitors, they have ‘‘the right peaceably to 
assemble and petition the Government fora 
redress of grievances.’ In addition to that, it 
is a clear departure from the letter and spirit 
of that great amendment which we have sub- 


i| mitted to the people of this country for their 


approval and ratification, and which hasalready 
reccived the final ratification of the Legisla- 
tures representing not less than twelve millions 
That amendment 
clearly imports that they may vote. Sir, it 
imposes no legal disability upon any person 
lately engaged in the rebellion South other 
than the disability to which I referred: before, 
ineligibility to office, military or civil, until 
such disability be removed by act of Congress. 
The amendment places all those persons in 
every other respect on an equal footing with 
their fellow-citizens, and by express intend- 
ment, having placed this sole disability upon 
them, proclaims to them and to the world that 
by their acceptance and ratification of the 
amendment under a constitutional State. gov- 
ernment they may be restored as States to the 
Union, in which event they shall'not be denied 
the elective franchise within their States re- 
spectively. I propose to stand by that amend- 
ment. 

The gentleman’s answer would be to the 
effect if the amendment is adopted and made 
part of the Constitution, his bill if passed 
simply falls. That is a strong reason with me 
why his bill should not be enacted into law in 
advance. The probability of the speedy ratifi- 
cation’ of the amendment by the requisite 
number of States isa reason for the reference 
of the bill to the joint Committee on Recon- 
struction for consideration until the American 
people decide the great question whether they 
will place this limitation upon our power. 

But, sir, there is a farther provision in this 
bill to which I ask the attention of the Honse, 
and that is the provision of the fourth section. 
I think a more-monstrous atrocity never was 
presented in the form of legislation ‘to the 
American Congress for its consideration, ` It 
is that-— g : REGS SOS one ; 

No person shall be deprived ‘of the right to vote, 
or otherwise disfranchised, by reason of conviction 


and punishment- for any crime other than for insur- 
rection or treason or misprision of treason: 
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In ordér-to wijderstand: the effect of this Tet 
, Me read from the eighth section: Fis there 
provided—_ i ooo sae ar 
That whenever the foregoing conditions shall be 
complied with the citizens of said State'may present 
said constitution to Congress; andzif the same shall 
be approved by Congress said Stata ball bedeclared 
€Gtitied: to the rights, privileges, and “immunities, 
and.be subject to all the obligations and liabilities of 
a State within the Union. ~ ; f ‘ 
wns; sir?: Why the foregoing 
he: “provisions of the bill: a 
State government which upon 
Allideclare that no person for crime 
shall. be denied the elective franchise orbe 
étherwisé' disfranchised. within the State, save 
persons:donvicted of insurrection, treason, or 
‘maisprision of treason... What is this but asking 
this: Congress to: say in advance, if the insur- 
gent States shall'so frame their constitutions of 
State government, that thieves, robbers, and 
assassins- shall never be deprived of the right 
of the elective franchise it will be approved; 
otherwise’ their constitutions will be rejected. 
ihe bill will bear no other construction than 
this. : ; 


< Ibis no objection with me that the bill secures, 


in the election of delegates to. frame a consti- 
tution of:governmerit; to all male citizens over 
twenty-one years of age,.without regard to race 
or color, therightto vote. Butitisan insuper- 
able objection to this bill that it is decreed. of 
perpétual obligation upon the State and nation 
never to be altered or abrogated ; and that only 
in pursuance of its,conditions can a State be 
admitted to representation or be permitted to 
retain representatives in Congress after admis- 
sion.. ; 


Mr. Speaker, while I am willing to exert all 


the essential powers of this Government. as it 
now stands in protection of life, liberty, and 
property. in the. insurgent States, to govern 
them, if need. be, as they now are for years, I 
will.never, with my present conviction of duty, 
Incorporate by law upon the statute-book of 
this Union a provision which knocks out the 
corner-stone of the fabric of American Govern- 
‘ment. 


Ido not forget, sir, the words of Washing- ` 


ton, transmitted to us. -When about to surren- 
der his public trusts he declared ‘“‘the basis 
of our political systems is the ‘right of the 
people to make-and alter their constitutions 
of government.’”’ 

_- The gentleman, doubtless for humane pur- 
poses, puts into this bill, in the seventh section, 
a.provision that— 

All laws shall be impartial without regard to lan- 
guage, race, or former condition. If the provisions 
of this section should ever be altered, repealed, ex- 
punged, or in any way abrogated, this act shall be- 
come void and said State lose its right to be repre- 
aented in Congress. 

I do not propose myself to support any such 
legislation, for the reason that with my present 
convictions the Congress of the United States 
has neither the power nor color of power to do 
this. Itis-in vain that gentlemen say it is only 
to protect the freedmen in their rights. God 
knows I am ready to go as far as he who goes 
~ the farthest under your. exclusive legislative 
` power in those disorganized_,States, and of 
which I have already. spoken, fo. protect every 
one of them in all their rights: the right to 
enjoy the fruits of their toil; the right peace- 
ably to assemble and petition this Government 
for a redress of grievances; the right to partici- 
pate in the reorganization of the governments 
of the insurgent States; but I am not going, 
under. the pretense of a mawkish humanity, 
under the pretense of throwing guards about 
the sacred right of liberty, to take away the 
right of a free people to amend and alter their 
constitutional government at their pleasure, 
subject only to the limitations of the Constitu- 
tion of my country, 

What does the seventh section say? ‘All 
Jaws shall-be impartial, without regard to lan- 
guage, race, or former condition.” Why, sir, 
in its fullness and extent it is a declaration by 
statute in advance that these States shall not 
exclude from the right of suffrage or from of- 
fice aliensin their midst, and not merely aliens, 
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but men who comein their midst.as paid spies 
or hirelings of foreign Governments; because, 
forsooth, they are come of another race or speak 
another language. Let the laws for the pro- 
tection of personal freedom bé the same for the 
alien as for the citizen; but let the laws regu- 
the citizen. ~ i ; PE 

Sir, Tam not to be thus driven intoa viola- 
tion of the letter and spirit of the Constitu- 
tion of the country. Under it the rights of. 
the States are as sacred as those of the nation; 
its express provision is that— es 

“The powers not delegated to the United States by 
‘the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 
people.” : 

In strange conflict with this is the proposi- 
tion of this bill, that if the State organized 
and admitted under it exercise the essential 
powers of local State government thus reserved 
to the people, contrary to the provisions of this 
act, the State shall lose its right to be repre- 
sented in Congress. f 

The equality of the States and the equality 
of men in the rights:of. person before the law 


‘is what the Constitution enjoins and the peo- 


ple demand. ie & 

Sir, this bill not only assumes to fetter the 
power.of the State, but it assumes in like.man- 
ner to fetter the power of the nation, by de- 
claring as it does that— =" 

If the provisions of this section should ever be 
altered, repealed, expunged, or in any way abro- 
gated, this act shall become void and said State lose 
its right to be represented in Congress. : 

+ Suppose a future Congress should repeal it, 
would it not be repealed? Suppose it should 
alter or abrogate it, would it not be altered or 
abrogated? Is a State to be denied represent- 
ation because. Congress exercises the power 
that rightfully belongs to it to repeal the legis- 
lation of a prior Congress? I think instead 
of being a bill of reconstruction it is a bill of 
destruction; instead of being a bill of restora- 
tion it is a bill of disunion and perpetual dis- 
memberment ; instead of a bill to restore the 
disorganized States as equal States of the 


„Union it is a bill to convert them into vassal 


provinces. g 

And as for the bill introduced by my col- 
league, I beg leave to say, with all respect for 
the chairman of the Committee on Territories, 
[Mr. AsuLey, of Ohio,] that it needs a great 
deal of consideration before it can be passed 
upon safely by this House or accepted as a rule 
for its action. I do not intend to delay the 
House with any extended remarks about it 
further than to say this: that it recognizes in 
its provisions that those disorganized commu- 
nities ardSiates of the Union for Federal pur- 
poses, as they undoubtedly are, and will con- 
tinue to be until Congress in the exercise of 
that general power to which I have referred 
chooses to degrade them to the condition of 
Territories, to partition them or to dismember 
them, which I hope Congress will not be in 
haste to do. Until Congress exercises that 
power and ‘so legislates, the insurgent States 
remain States for Federal purposeg.\ Con- 
gress from the beginning of the war to this hour 
has always so recognized them. It so recog- 
nized them in 1861, in the first year of the war, 
when it apportioned direct taxes among them 
as States and upon the basis of their repre- 
sentative population. 

The Congress recognized the insurgent States 
as States of the Union for Federal purposes 
in 1862 when it apportioned representation 
among every one of them as States of the 
Union, which bill stands unrepealed at this 
hour. The Congress recognized them when it 
made an appropriation to pay the salaries of 


the United States district judges in the States: 


of Florida, Mississippi, and Alabama. There 
is no escape from the conclusion. *.I recognize 
our authority to reduce those States to Terri- 
tories; but you have not so reduced them, 
neither is it made to appear that it is necessary 
so to partition and dismember them’, , 
By my colleague’s bill those Statesare legis- 
lated over both as States and Territories. The 


lating political rights restrict their exercise to’ 


Federal courts arethere:;-and by. one section öf 
this bill men are held to ‘answer in the district 
courts of the United States in the séyeral insur- 
gent States, and under another provision 6f the 
bill conventions, composed of delegates author- 
ized to be chosen for the purpose of organizing 
constitutional State governments, are author- 
ized to appoint judges’ for county and district 
courts in all those great States, to which courts 
30 created areto be committed the issues of life 
and death. I want to know by what authority 
the Congress of the United States can invest a 
convention of delegates with power to author- 
ize courts that are to sit in judgment upon the , 
lives, liberties, and property of the citizens of 
the United States anywhere within the States 
of this Union? XA gentleman inquires what 
right the President has to do it. No more right 
than the Czar of Russia; but that does not 
excuse the Congress of the United States for 
undertaking any such‘acts-of usurpation. `The 
‘judicial power of the United States can only 
be exercised in the States. Who ever heard 
of a district court of the United States in any 
Territory of this Union? You hear ‘of terri- 
torial courts, but there is no district court of 
the United States in: Nebraska, nor in Utah, 
nor in Washington, nor in Dakota; but there 
is a district court of the United States in ses- 
sion to-day in the States of Alabama and Mis- 
sissippi and two of them in Florida, as. there 
are in: New-York and Massachusetts. Not- 
withstanding the fact that the courts of the 
United States are established and open in the 
late insurrectionary States, this bill provides 
for the organization of courts with general 
jurisdiction over the lives, liberties, and prop- 
erty of men, and the judges of those courts 
to be appointed bya convention and controlle 
by a committee of public safety. : 

-` [Here the hammer fell, Mr. Binenan’s hour 
having expired. ] 

Mr. ASHLEY, of Ohio. I ask unanimous 
consent of the House that the time of my col- 
league be extended fifteen minutes. 

No objection was made, and Mr. Bryenam’s 
time was extended accordingly. 

Mr. BINGHAM. I have but a few more 
words tosay. I shallnot trespass much longer 
upon the time of the House. The question I 
have been discussing is, sir, a grave and deli- 
cate question. It is because the bills concern 
the nation’s peace and the reorganization and 
restoration of States that I ask that the bills be 
referred to the committee appointed for the 
very purpose of considering the reconstruction 
of those States. Let the bills be so referred 
and see if that committee will depart to the 
extent proposed from that measure as a basis 
of reconstruction which the people themselves 
are now considering. 

I cannot, Mr. Speaker, for the reasons which 
I have stated, pronounce the bill presented. by 
my colleague [Mr. ASHLEY] anything else than 
a bill of anarchy. It sweeps away all the laws 
in those States; it declares the laws and all 
acts done under them void, and subjects the 
people thereof to such laws as may hereafter 
beenacted. In the mean time, until that here- 
after comes, by what laws are the twelve. mil- 
lion citizens therein to be governed? Why, sir, 
a people without law, either to restrain the law- 
less or to shelter the just, are as a people with- 
out hope and without God in the world; most 
miserable. I repeat it, therefore, the bill is a 
pill of anarchy, and not a bill of restoration I 
look upon it as a bill to place hinderances in 
the way of restoration, and therefore I ask that 
it may be referred to the Committee on Recon- 
| struction. I look upon both these bills as a 
manifest departure from the spirit and intent 
of our constitutional amendment. “, I look upon 
it as an attempt to take away from the people 


jh of the States lately in rebellion that protection 


which you have attempted to secure to them by 
your constitutional amendment. J do not say 
that all of those people are entitled to mercy or 
consideration at the hands of the American peo- 
ple and of their representatives in Congress 
assembled, yet I do say that there is something 
grander in magnanimity and mercy than there 
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enaa 
is in stern, relentless, even-handed justice: A 
great people’s power shows likest God’s when 
mercy seasons justice. Vengeance is not duty, 
nor forgiveness crimes The amendment before 
the loyal people and about: to be approved 
I trust by them and: made part of the Consti- 
tution, secures to: all, even to those who organ- 
ized conspiracy: against the nation’s life and 
offended by their crimes as men never offended 
before since ‘nations began to be, ‘the equal 
protection of the laws: In what is soon to'be 
the nation’s measure for restoration and unity 
there is neither confiscation nor ‘banishment 


into returnless exile, but forgiveness, by which || 


that great body of guilty criminals are restored 
to the privileges of citizenship and guarantied 
the equal protection of the laws. I know those 
conspirators have ridged your land all over with 
` graves; I know that four hundred thousand of 
the bravest and noblest of the Republic ‘have 
fallen by traitor hands, martyrs: in: defense of 
your country and mine, of your Constitution 
and mine. “In the presence of this great crime 
and the wrongs thus inflicted, this proposed act 
of general forgiveness and amnesty, securing 
to each, however guilty, the equal protection of 
the laws -by the combined power of the:nation, 
is a sublime humanity which challenges a‘par- 
allel since man was upon the earth. There 
stands the covenant: no State in this land shall 
deny to any person the equal protection of the 
laws. It wasa needful provision. Itis intended 
to hush the ery for blood against the guilty by the 
power of a sovereign decree, as that was done by 
the Supreme Power in the case of the first mur- 
derer. All ‘the guilty with the innocent, the 
just and the unjust alike, ‘‘ shall all have the 
equal protection of the laws,’’ and be held to 
answer only to the laws, and be condemned 
only by the laws\ Stand by that great amend- 
ment for equal. rights and equal protection. 
There is strength in it; the strength that abides 
in an inviolable justice. There is peace in it; 
that peace which comes of laws which are just 
to all and oppressive of none. 

The gentleman would stay the people in their 
wise purpose by enacting a law to take from 
a million men the immunities and privileges 
of citizens. Let the question be decided by 
the people. Whatever that decision may be 
I will bow to it; if they accept the amendment 
I will stand by it; if they reject it I will then 
do: whatever it seems to me my duty, under 
the powers committed to me as a Representa- 
tive of the people, authorizes and requires me 
to do: But until that question is passed upon 

_ I protest against this proposed legislation, so 
‘utterly: foreign to the spirit of the pending con- 
stitutional amendment and to the manifest will 
of the nation. 

Mr. STEVENS. I would ask the gentleman 
how many of these States have already rejected 
the amendment? 

Mr. BINGHAM. I had closed what I had 
to say; but as the gentleman from Pennsyl- 
vania [Mr. Stevens] has asked the question, 
I can only answer him that as far as I am 
advised all of the States lately in rebellion 
which have considered it in their Legislatures, 
with the exception-perhaps of Arkansas, have 
rejected it. ; 

Mr. STEVENS. Arkansas has rejected it. 

Mr. BINGHAM. I do not so understand 
it, but I am not going to dispute with the gen- 
tleman. Ifthey haveall rejected it it does not 
follow that they will not all yet accept it. 

Mr. STEVENS. The most votes they got 
for it-were four. 

Mr. BINGHAM. Iwill repeat what I have 
said already: thatif three fourths of the organ- 
ized and represented States put this amend- 
ment into the Constitution of the United States, 
it will bind the insurgent States and give them 
the benefits of it. as well, whenever in good 
faith those States.choose.to aecept it, while, in 
the mean time, it.will also’ bind asand empower 


us by law to secure full and equal protection | 


to all. -For that reason. I ask that the bills be 
referred to the joint: Committee. on Recon- 
struction. . ane ee 

«Mr. DAWSON resumed. the floor: -ui 2. 


Mr. MILLER.. Will my ‘colleague [Mr. 
Dawson} yield to me for a moment? 

Mr. DAWSON. ‘For a moment; yes, sir. 

Mr. MILLER. I move to amend: the ninth 
section of the substitute of my colleague [Mr. 
Stevens] by adding to it the following: 

And such State ratify the amendment to the Con- 
stitution of the United States proposed by two thirds 
of both Houses of the Thirty-Ninth Congress, and 
submitted to the respective States for ratification. 

I hope the gentleman will not object to that. 

Mr. STEVENS. Ecannot agree to that.: 

The SPEAKER. Itis notin order to amend 
either one of the substitutes now pending, as 
the power of amendment in that respect is 
exhausted. And the original bill cannot be 
perfected by amendment, because the motion 
to refer is now pending, which cuts off all 
amendment. f ; 

-Mr. STEVENS. As this bill is already out 
of print, F ask unanimous consent to have it 
ordered to be printed between now and to- 
morrow morning. 

‘No objection was made, and the order to 
print was made accordingly. 

Mr. DAWSON again resumed the floor, and 
addressed the House as follows: 

Mr. Speaker; I have watched the proceed- 
ings of this body with deep interest. No one 
has. been a more attentive listener or more 
carefully reflected upon the subjects which 
have engaged its attention. Feeling as I have 
done from ‘the first the magnitude and immi- 
nence of the danger which rested and continues 
to rest upon the future of the country, and op- 

ressed as I still am with anxiety for her fate, 
it is but an obvious suggestion of duty to con- 
tribute whatever of ability and influence I may 
possess toward a solution of the difficulties 


which yet, with much obstinancy, obstruct a | 


return of this great land to the quiet, the har- 
mony, and progressive prosperity which only 
a decade ago rendered her the pride and envy 
of the civilized world. 

The war from ‘which we have emerged was 
waged for the restoration of the Union. - It has 
been successfal in the suppression of the rebel- 
lion, but the result has not been the restora- 
tion of the Union. There is conquest, but 
there is no Union. I desire, sir, to inquire in 
all sincerity why this lamentable duality of 
conditions still obtains in reference to a great 
people, which nature and the wisdom of re- 
vered legislators intended to be one. My-wish 
and purpose are to do this in a spirit wholly 
apart from and above that of the partisan. It 
must-be the impulse of every heart not unworthy 
a citizen of America to let party and platform 
sink together in the dust in the presence of 
great questions affecting vitally the safety of 
his country. I shall exercise the privilege, 
which I have always done upon this floor, of 
criticising with freedom and decision where I 
feel compelled to dissent, and with equal bold- 
ness shall indicate what I think is to be done 
in the trying exigency of our political and 
social relations to bring back that internal 
harmony without which durable peace and 
union are but fond aspirations or deceitful illu- 
sions. 

The course of duty is not, I apprehend, so 
difficult to discover if we do not willfully shut 
our eyes to the principlesand facts which here- 
tofore all have acknowledged as fundamental 
and governing; and if.we do not elevate and 
magnify into primary importance: those which 
in their nature are secondary and of compara- 
tive insignificance. We have emerged from a 
great civil war; the greatest, indeed, of any 
age, and we have in consequence a somewhat 
anomalous state of factsto deal with. -- ~~ 

The Federal Union, which was the common 
Government of all the States and their respect- 
ive populations, was disturbed by an attempt 
at disruption by a portion of the parties to it. 


The project of secession failed ; but the relations | 


which the seceding States since the war sus- 


tain to those adhering to the Union have’ been 


the subject of very conflicting theories. On the 
one hand, it is- maintained that- by the act of 
rebellion the States which ‘engaged in: it have 


forfeited: all their rights, State and ‘individual; 
they are without any valid government savesuéh 
as the legislative branch of the Government may 
choose to extend to them, and they exist only 
by the mercy of the conquerors. This is the 
theory of the Republican‘party, and has: given 
rise to the measures upon this subject of th 
last and present Congress. On the other land, 
it is claimed that the attempt at secession hay- 
ing been suppressed by the physical power: of 
the -Government, the States, whose authority 
was. usurped. by the parties to'the movement, 
have never at anytime been ont of the Union; 
and that having once expressed: their acqui- 
escence in the result of the. contest and re- 
newed their allegiance to the Union they are 
at the same time restored to all the rights and 
duties of the adhering States. This is the doc- 
trine which is held by the Executive; and has 
given shape to the presidential policy. ©.) <? 
‘Recognizing, as I do, in the presidential 
theory the true solution of our, difficulties; :1 
will state briefly the reasons which ‘move me 
to this conclusion. It is a fact that the close 
of the Revolution found the people of these 
States in the condition of distinct ‘sovereigt- 
ties. The Articles of Confederation were but a 
league of these. The Constitution of 1789 dif 
fered from the old in this: that it invested the 
common Government with certain attributes of 
sovereignty which had before belonged exclu- 
sively to the States in their separate capacities. 
As to these powers, distinctly specified in the 
-common charter, allegiance was: due to ‘the 
Federal Government. Asto all 6ther powers 
not specified, sovereignty was still reserved to 
the States. The Federal Government was as 
supreme as to the granted powers as the States 
were as to the reserved, both governments 
proceeding directly from the people—the true 
source of power in a democratic government, 
The General Government was Federal, (as its 
nanie implies,) inasmuch as it was formed by 
the accession of the several populations as sep- 
arate and independent States; but it was not 
Federal in the sense of a league, as the Gov- 
‘ernment of the old Confederation had been. 
That was formed by the States in their corpo- 
rate capacities, and affected the States only as 
corporations. The new Government was cre- 
ated by the act of the people as individuals, 
ratifying by their representatives in conven- 
tions; and its powers were to be exercised di- 
rectly upon individuals. The new government 
was ‘‘national’’ within the range of its pow- 
ers, since it was the union ‘of the sovereign 
powers of the States for the specified objects. 
State sovereignty no longer existed ; but State 
rights—the exercise of the portion of sover- 
eignty reserved—remained in full force; The 
difference between the two constitntions was, 
that by the one the States retained their full 
sovereignty; by the other they did not. : 
In eases of Federal or State encroachment 
the constituted arbiter was the Supreme Court; 
and whenever popular passion should become 
too strong to wait for its decrees or regard 
them when promulgated the contest would 
necessarily become one of physical force. If, 
in the opinion of the populations of the States, 
the right of local self-government were not 
daly protected or were infringed upon by the 
common Government of limited powers, duty 
to the local governments might counsel resist- 
‘ance, and if the Fedéral authority were equally 
tenacious itis obvious that an issue would be 
raised which could only be decided’ by an ap- 
eal to atms. Now, this is precisely what has 
appened in our recent history. The southern 
populations, apprehending that by the election 
of Mr. Livicoln upon a platform which they 
regarded as aggressive to their local rights, and 
which purposed the exclusion of southern'com- 
munities from the equal benefits contemplated 
by the common Government, felt called upon 
to assume their own protection by @ new con- 
federacy. This necessarily brought on with 
the common Government, already established, 
which yet disclaimed any intention of exceed- 
ing its defined powers,and which felt impelled 
to every effort for self-préservation, since at 
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the people, whose consent was not to be with- 
drawn upon the mere apprehension‘ of iajury— 
this brought on, I say, with the common Gov- 
ernment an issue of force... How this has been 
Alecided;* with what a prodigiotis exhibition of 
energy by the respectivée-parties; with what 
(prodigal waste of blood:and of life, what dark- 
ened homes, what-an accumulation of the bur- 
‘dens.of the people, whatidisruption of kindred 
ties, and what engendered bitterness; we are 
all, alast. but:teo:. painfully familiar. . I have 
more than ‘once, from my place here, as well 
as elsewhere, declared my conviction that the 
South grievously erred in its choice of a rem- 
edy for the evils of which. it. complained. I 
‘of course acknowledge: the right of revolution 
for adequate cause, but that.cause I was una- 
-ble to find in the facts immediately antecedent 


to the rebellion...: The doctrines and policy-of | 


‘the Republican party’I did think aggressive 
upon southern rights, but I regarded them but 
as brutum fulmen, while the South held an all- 
sufficient curb in a constitutional majority in 
both Houses of Congress and in the shield of 
the Constitution always resting over them. 

I do not overlook the fact that, contempo- 
raneously with the origin of the Government, 
there were great. differences of opinion among 
wise and good:-statesmen.as to the relative 
extent, and. in certain contingencies the rela- 
tive supremacy, of the State and Federal Gov- 
ernment. These differences obtained exten- 
sively without reference to section. The Vir- 
ginia and Kentucky resolutions of 1798 gave 
prominence ‘to State rights, though doubtless 
not intended by their authors to authorize and 
not degitimately. authorizing the conclusions 
which a peculiar school of. politicians. subse- 
quently drew from them. ‘Those resolutions 
were. believed to announce the true theory of 
State relations, and. as such became. funda- 
mental points. of Democratic faith as maintained 
by Jefferson and Madison, and have been con- 
stantly upheld since by that. party which has 
shaped the policy of the Government for three 
fourths of its existence. The practical appli- 
cation of those doctrines to authorize seces- 
sion was, indeed, first made in New England 
during the late war with Great Britain. The 
purposs of seceding was seriously agitated in 

er State Legislatures, and in all probability 
would have resulted in open rebellion but for 
the timely treaty which terminated the war. 
Secession, the illegitimate offspring of sound 
principles, was thus for the time baffled in 
her mistaken aspirations. She was, however, 
again evoked from her obscurity, afresh com- 
petitor for public favor, by the nullification 
politicians of South Carolina. A wise policy 
of compromise on the part of the Government 
at that time averted a crisis. Increased plaus- 
ibility was subsequently given to her preten- 
sions by the genius of Calhoun and other lead- 
ing statesmen of the South; and unquestion- 
ably they had become so extensively received 
as to lend much support to the recent rebel- 
lion.. I believe, however, that the claims of 
this spurious issue-of Democratic doctrine have 
always been rejected, North and South, by the 
soundest and wisest of our political teachers. 

Thirty-seven years ago, in. 1830, the Sen- 
ate became the theater of a memorable contest 
as to the true construction of the Constitution 
upon the relative powers of the Federal and 
State Governments. It was memorable from 
the character of the contestants—Webster, of 
vast intellect and resources, without a superior 
in powers of debate; and Hayne, who lacked 
no element of skill, ingenuity, or spirit, for the 
maintenance of a peculiar theory. - Webster 
was the advocate of consolidation because he 


supported the protective interest, and that’ 


theory was deemed necessary to procure its 
establishment. Hayne was,.on ‘the contrary, 
the champion of a free market, in which the 
products of his own locality would find a return 
of their full value. 
exhibition of the best efforts of their greatest 


advocates in defense of their sectional interests. | 


But a surpassing interest. attaches to the con- 


Thus this debate was an | 
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was a Government -delibérately adopted by-all 


test from the subject of dispute. “This was of 
the utmost practical importance, the great New 
Englander maintaining that the Federal Con- 
stitution is a government formed by the people 
ofthe United States in their aggregate capacity, 
as one mass; and that the only remedies for a 
State resisting Federal legislation as unconsti- 
tutional are those -pointed out bythe instru- 
ment itself, the decision of the Supreme Court, 
an amendment of the Constitution itself, or 
lastly, in cases not provided for by the instru- 
ment, the remedy of revolution. And the emi- 
nent Carolinian defending the opposite thesis, 
that the Constitutionis a compact to which the 
States in their sovereign capacities are the par- 
ties ; and that in virtue of the still subsisting 
State sovereignty, a State may nullify a law 
deemed by her unconstitutional, and thus check 
Federal action within her territory. until Con- 
gress shall have obtained the necessary power 
by an amendment of the compact by three 
fourths of the States. ; ; 

It will be remembered that the Democratie 
administration of General Jackson was then 
in power, and how the threat of the State of , 
South Carolina to carry into aci the doctrines 
supported by Mr. Hayne was met by the Ex- 
ecutive, speaking by the voice and pen of 
Edward Livingston, his Secretary of State. 
That learned and able jurist and patriotic 
statesman, in his speech in the Senate on 
Mr. Foot’s resolutions, and afterward in 
President Jackson’s proclamation in 1833, 
drew the line of distinction between the Fed- 
eral and State authority in a. manner which, 
till the recent outbreak, had commanded the 
general approbation of the country. In those 
great efforts, the force of whose logic has never 
been broken, it was demonstrated that the 
sovereignty of the people was divided; one 
portion of it being vested in the General Gov- 
ernment for the purposes specified in the 
instrument. of compact, the other retained 
for localself-government. No State possessed 
under the Constitution the right of nullifying 
by veto or withdrawal the action of the Gen- 
eral Government ; and this, whether the Con- 
stitution were the result ofthe action of the 
people as one body, or as separate. commu- 
nities. Mr. Livingston, however, rejected the 
doctrine ‘of. Webster, that the people of the 
United States hadin their aggregate capacity 
established the General Government; for, to 
use his own language— 

* It would lead to the most disastrous results; it 
would place three fourths of the States at the mercy 
of one fourth, and lead inevitably to a consolidated 
Government, and finally to monarchy, if the doctrine 
were generally admicted; and if partially so and 
opposed, to civil dissensions.” 

He argued that if both governments were 
created by the people as one people it would 
matter little in the estimation of those who 
received the doctrine whether any particular 
power was exerted by the Federal Government 
or the State. Upon various pleas it would be 
imagined for the benefit of the people that the 
General Government should exercise this power 
or that until the whole aggregate of the reserved 

owers should be taken possession of by the 

eneral Government and absorbed. It would 
be but a step from this to centralizing it in a 
single man. I refer to this debate to show that 
the positions I have assumed were those recog- 
nized, not by the Democratie party in the 
person of President Jackson, but generally by 
men of all parties at the time. 

The Jackson proclamation fixed the true in- 
terpretation of the Constitution; and, as thus 
interpreted, it subsists to us at this day after 
the country has passed the greatest struggle of 
which history bears record. The cardinal points 


of the Jackson construction I regard as of ‘the | 


highest importance for the welfare of this people, 
and I think should be held up for public recog- 
nition upon every fitting occasion. They. fix 
in perpetuity upon the chart of our national 
policy the position of those dangerous rocks, 


the Scylla of consolidation on the one-hand,’ 


and on the other the Charybdis of secession— 
between which alone are found ‘free and safe 


| soundings. But, whether deriving its origin 
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from erreneons theory orfrom the just right 
of revolution misapplied, the result of ihe late 
contest has been adere to those who rested 
it upon either. The rebéllion has-been sup 
pressed; the oneness of the United States as 
a nation, and the extension of its Government. 
over all the territory which formerly acknowl: 
edged its authority, have been effectually main- 
tained. . K De ky 

It- was upon the theory of this continued 
oneness that the. war for the suppression of the 
rebellion was initiated and conducted to a sué- 
cessful issue.. If secession was an accom- 
plished fact, establishing the independence of 
the seceding States, then where was any legit- 
imate cause of war, as arising from the act of 
secession? Obviously there was. none.: On 
the principles of the Declaration of Independ- 
ence every nation has the right, unobstructed 
by. any other, ‘‘to life, liberty, and the. pur- 
suit of happiness” in its own way; and the 
South should therefore have been permitted 
to “depart in peace.’ But the subsistence 
of the Union having been successfully asserted, 
how is it that the seceding States can be said, 
in any sense, to be out of the Union? Surely 
they cannot be so by reason,of an ineffectual 
attempt.at revolution. That they.are not out 
of the Union is the great fact which the issue 
of the contest has decided™ ‘The southern 
States are, therefore, still integral parts of the 
Union, with the same rights as States, no 
more, no less, as they had before the rebellion. 

It must be admitted, indeed, that: whatever 
was put in issue in this contest: has been de- 
cided adversely to the unsuccessful party. The 
issue at the outset was the existence or non- 
existence of the Union. As the war progressed 
the institution of slavery was also made an issue 
as a war measure as one of the means allowed, 
it was maintained by the laws of war, to harass 
anenemy. When the rebel power was broken 
and their armies surrendered, they accepted the 
result; they abandoned the scheme of inde- 
pendence, separate and confederate; they con- 
sented to the extinction of slavery.. They have 
done more. The States have resumed, as far 
as in them lies, their normal relations to the 
Federal Government by renewing their alle- 
giance and electing Representatives to the 
national Législature. 

Now,-while such is the condition of things 
as regards the rebel States, what is the course 
of the Government toward them? I shall speak 
first of the course pursued by Congress, and 
afterward of that adopted by the President, 
for unhappily the two are in conflict. 

The course of Congress in regard to the rebel 
States is based upon the assumption that a 
reconstruction of the Government as to those 
States is what they are called upon to achieve, 
This assumes again that the old Government, 
the Constitution of 1789, hasasto those States 
been destroyed. But if so, wherein or how? 
Not surely by the decisive success of the Union 
arms in establishing the existence and suprem- 
acy of the Federal charter; not by the surren- 
der of the rebel armies—theirimplied abandon- 
ment of the issues for which they resorted to 
force, and their prompt return to obedience to 
the paramountlaw. ‘The Government was not 
broken up by an attempted withdrawal and a 
claim to a State sovereignty and independence, 
which on an appeal to the sword ‘the seceding 
States failed to establish. The congressional 
idea of reconstruction, therefore, proceeds upon 
an assumption not sustained by fact. 

As growing out of this assumption, however, 
and consequent: upon it, resort is had to an- 
other doctrine, that of an assumed forfeiture 
by the rebel States of their rights in the Union, 
which is held an all-sufficient justification of 
the policy proposed. To any unsophisticated 
apprehension Í need hardly urge that the ap- 
plication of any such doctrine is as. utterly 
without. constitutional warrant and as base 
less as the idea of a dissolution of the Govern- 
ment for some purposes and not for all. For- 
feiture as to States is not a constitutional 
penalty, and in a Government of defined pow- 


i ers like ours has no place. ~ Forfeiture may 
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be pretended and enforced where one of. the 
contending parties is the superior ofthe other; 
but-in our Government the members are all 

equal. It may consistently. be applied by a 
monarch to a rebellious portion of his sub- 
jects; it may have place between independ- 
ent powers in favor-of the victor. _ It is unreg- 
ulated by law, and is whatever the conqueror 
chooses to make it. It is the reckless asser- 
tion of the right of the strongest. — 

The Constitution does indeed provide for its 
alteration. by submitting propositions for this 
purpose to the States, which shall be valid as 
amendments when ratified by three fourths of 
their number. -But this means their voluntary 
ratification by three fourths of all the States, 
and not the exclusion of ten. States from the 
enjoyment of their constitutional. rights as 
such until, with their own consent or without, 
they shall have submitted to this forced ratifi- 
cation as a condition-precedent. $ 

The imposition by the adhering States of 
conditions upon the seceding, while it implies 
a superiority in the former and is opposed to 
our system of government, is at the same time 
in gross and flagrant violation. of the principles 
on which the war was professed to be waged. 
Attention has been too often-called to those 
principles in this body and elsewhere for us to 
forget that the proclamation of President Lin- 
coln at the beginning of the war demanded 
only the cessation of the rebellion; and that 
Congress, directly after the first battle of Bull 
Run, made by joint resolution that memorable 
declaration contained in the Crittenden reso- 
lution. : 

-This purpose, thus: distinctly announced at 
the beginning, was frequently repeated during 
its progress, both by the President and Con- 
gress and by our generals in the field. It was 
further declared in the Republican platform of 
1864, and the unity of the nation was also 
recognized by the passage of the bill appor- 
tioning Representatives in 1862. Now, with 
this record, how shall we acquit ourselves to 
the Army and Navy, to the world, and to our 
posterity, of the charge of deliberate unfair- 
ness, if we now, at the close of the war, as- 
sume it to have been waged for the purpose 
of. spoliation and oppression? Would those 
gallant soldiers who gave victory to our arms 
have flocked to your standard with such alac- 
rity of patriotic devotion, such recklessness 
of personal sacrifice and suffering, had you 
frankly told them at the outset that they were 
to fight for şo unhallowed an object as this? I 
will not wrong them so much as for an instant 
to suppose them capable of such complicity in 
the national dishonor. - 

The cessation of resistance to the execution 
of the Federal laws and thé abolition of slavery 
being the only terms, at any time during the war, 
required to be complied with by the rebels in 
order to their restoration to the Union, on the 
return of peace should we vary these terms? Is 
it consistent with our honor to set up new and 
exacting conditions after we have gotten the 
rebels in our power? Sir, I will yet trust the 
intelligence and virtue of this people to save 
i nation from such a humiliating situation as 
this. 

I wish to look a moment at the principal of 
those conditions upon which Congress insists. 
They. have passed over the President’s veto 
certain laws and propositions of amendment 
to the Constitution, the terms of which they 
require to be complied with before the States 
of the South shall be again received into fel- 
lowship. l 

By the Freedmen’s Bureau bill that institu- 
tion was madea permanent establishment, with 
a field for its operations coextensive with the 
existence of freedmen.~ It would thus be as 
operative in Pennsylvania as in Virginia. The 
powers vested in this new tribunal are such as 
may well excite our most earnest solicitude. 
In all cases affecting a. negro “‘ military juris- 
diction and protection’! are required to be ex- 
tended to him.. This in criminal cases sets 


martial law and the officers of the bureau above || 


the laws and officers of the States, and is & 


+ 
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violation of the constitutional guarantees of 
security from arrest without warrant and of 
jury trial. 

The system which is thus attempted to. be 
legalized: imposes an enormous addition to the 
burdens of the people, while the report of the 
commissioners appointed to examine into the 
condition of the freedmen shows the terrible 
abuses of which the bureau is the instrument, 
even toward those whom it proposed especially 
to benefit. While thus unjust to white and 
black race alike, it is founded upon a false 
principle, that of placing in the condition of 


dependents upon the Government four millions - 


of thriftless population. ; 

The first section of the amendment proposes 
to make citizens of all persons, regardless of 
race or color, born or naturalized, in this coun- 
try; and it proposes penalties upon all who in 
any way attempt to abridge the privileges. and 
immunities of citizens. How many and what 
are the privileges essentially belonging to citi- 
zens is a thing very undefined. If Congress 
has the right to declare who shall be citizens, it 
has the right at the same time to declare what 
shall be their privileges. The Constitution 
framed by -our fathers left this matter with 
the States, only declaring that those qualified 
under the State laws to vote for the most nu- 
merous branch of the State Legislatures should 
be qualified to elect representatives to Con- 
gress. But Congress, now*usurping the power 
from the States, while it makes citizens of 
whom it pleases, may also define their privi- 
leges. Thus under this amendment the elect- 
ive franchise may at any time be declared one 
of those privileges when negro suffrage be- 
comes unalterably fastened upon the country. 

In framing our Federal system the States 
reserved to themselves the control of this mat- 
ter of suffrage, as essential to the preservation 
oftheir freedom. In the exercise of the mass 
of powers retained by the States for their local 
government it was essential that they should 


determine who should be qualified participants; 


for if this could be done by any power outside 
of the States, their self-government, and con- 
sequently their freedom, would be no longer 
secure. That ‘‘republican form of govern- 
ment’ guarantied to the States by the Consti- 
tution would become an impracticable thing. 
Self-government is the essence of republic- 
anism, and to this effect was the language of 
Mr. Madison in the Convention. So long as 
a State can determine who or what classes of 
its citizens shall have a voice in the selection 
of the State officers—of those who shall make 
and administer the laws—just so long its gov- 
ernment is republican. But if this power be 


taken from it and lodged elsewhere, the repub- ' 


lican character, and therefore the liberties of 
the States, have received a fatal blow. The 
annihilation of the State governments is by 
this privation effectually consummated. The 
local governments are thenceforward not.even 
republican in ‘‘form,’’ and in this mattexinot 
to be republican in form is not to be so in sub- 
stance. By thus forcing upon the southern 
States negro suffrage, it is proposed to raise the 
negro to an equality with the southern whites, 
who belong to that race which has thus far in 
all that clevates and dignifies humanity—in 
aris and arms and institutions of government 
-~proved itself the foremost in this world. The 
incapacity of man for self-government has often 
been commented upon by the philosophic his- 
torian; and the republics of Greece and Rome, 
of modern Italy, and of attempts in that direc- 
tion in England and France, have been pointed 
to as melancholy proofs of the fact. It has 
hitherto been supposed, even among ourselves, 
that free institutions could only live while sup- 
ported by the intelligence and virtue of the peo- 
ple; but in the reckless rapidity of our repub- 
lican progress we seem to have discovered that 
a democracy may well subsist where the peo- 
ple who composes it have neither of those prin- 
ciples to rest upon. It must not be forgotten 
that the whole number of votes of the States 
which it is meant to punish in this way is.only 
fifty-three, while that of the other States is one 


hundred and ninety-two. The disparity alone 
should disarm fear and moderate exaction... © 

The Constitution, in’ section -five of article 
first, provides that ‘‘each House‘shall be tha 
judge of the elections, returns; and qualifica- 
tions of its own members; that.is, whether 
they have been properly elected, and: whether 
there is any constitutional or legal objection to 
them personally; this power only applies to the 
individual Representatives, which is avery dif- 
ferent thing from Congress excluding whole 
States from representation upon condition ‘of 
adopting a constitutional amendment which 
changes the basis of representation. . There is 
no warrant in the Constitution for such an 
exercise of tyranny. Had such a. condition 
been insisted upon at the adoption of the Con- 
stitution, it must be admitted there would have 
been no Government. But if it could be sup- 
posed that the excluded States would accept 
the amendment, how dangerous is the princi- 
plewhich underliesit! Ifa party majority now 
can change the Constitution by forced amend- 
ments, what is to prevent another majority at 
a future day from changing it again? lf a 
majority can now in this way force: universal 
suffrage upon ten States in the absence of rep- 
resentation, why should not a majority here- 
after require an equalization of State represent- 
ation in the Senate and exclude New England, 
taxing her in the mean time until she shall give 
her consent? 

New England, under the application of her 
own rule, might thus find ‘herself suddenly 
stripped of five sixths of her representation in 
the higher branch of the national Legislatuxe. 
While there is much in the New England 
character which no intelligent mind. can fail 
to admire—while all bear willing tribute to 
her energy and thrift, to her indomitable will, 
her learning and large culture—yet there are 
few outside of her limits who do not feel com- 
pelled to abate largely their estimations of 
these qualities from their proneness to misdi- 
rection and disturbance of the public peace. 
Her characteristic activity of mind acknowl- 
edges nothing as settled, whether in religion, 
in science, in politics, or law, and exposes her 
in a special degree to these storms of fanati- 
cism and party zeal which are apt to carry 
infinite mischief in their train. We cannot 
shut our eyes to the fact that, having hereto- 
fore profited so largely by shaping the legisla- 
tion of the country to her own advantage, she 
is now, with concentrated energy, struggling 
to maintain that advantage even at the sacrifice 
of the union of the States. She dreads a full 
representation of the great agricultural South, 
acting in conjunction with the great agricultural 
Northwest and the commercial interests of 
New York and the States of the Pacific coast. 
These sections, representing in the main a 
community of interest, it is not only feared, 
but known, can give the law to the country; 
and thus will follow a readjustment of our in- 
ternal revenue and the policy of our foreign 
commerce. 

The conditions proposed by Congress, ex- 
hibiting such strong indications of their pur- 
pose and origin, such shameless outrage upon 
justice and every conservative principle, such 
usurpation of Federal powers, and such viola- 
tion of State rights, could not be-expected to 
be received without question, even by the 
Republican majority, if submitted in the regu- 
lar way. to the deliberation of each House 
separately. It was necessary to resort to rev- 
olutionary France for an instrument for the 

roduction of the monstrous scheme. In the 
‘committee of safety? of the constituent 
assembly they were presented with a prece 
dent for. that of “reconstruction.” -Their 
designs not being of a nature to endure the ` 
open light of day, had to be matured in the 
mysterious secrecy of an extraordinary comi- 
mittee. Refractory members: were to be 
crushed, and all who in any. way opposed them- 
selves to the purposes of the committee were 
to be relentlessly.sacrificed: It cannot be 
denied that, if alien to our institutions, the 
machinery was at least admirably adapted to 
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Securing: the unity and~strength requisite for 
the success:of:snch aypolicy of destructiöhn. 

: So: perfectly ;-indeed, bog aed poliey of Con- 
tessi ddapted to’ break up thé Union—to pre: 
invall its parts 
ander one government:rthat itis: hard to avoid 
‘believing this to havé:beer the object of it 
Fh authors of ‘thisipolicy:know well, by con- 


sulting their own:breasts, that their southern. 


-brethren. willsnever-cousent to accept -such 
‘terms .as.ithese:. «They: know it is requiring 
what. they: would; themselves:never consent to 
dn: like .giréumstanctes.'-While itis irrecon- 
Gilable ‘with the hypothesis-of a-still subsisting 
:Union pand in violation of the tights guaran- 
died Sby-the Constitution, whichis its bond, to 
every: State, it is admissable: only. on’ the. sup- 
position. that the war was waged: for subjuga- 
‘tion, which yet- Congress and the Executive 
during its progress most: carefully disclaimed. 
. Jt-assumes. that subjugation has been in fact 
effected, and. that, with the insolent. triumph 
-of conquerors, we: are now at perfect. liberty 
to- trample upon and oppress a fallen foe. 
Feéling that they haveno- support for their 
‘course: in: the: Federal compact, in common 
jastice or reason, some‘of the leaders. of: this 
policy do not hesitate: to. avow their hatred of 
the Union: and. their -determination -that it 


Shall never be restored. . In this point of view - 


their course isintelligible and consistent. But 
in assuming this ground they place themselves 
asi much in the attitude of rebellion as ‘the 
‘most arrant rebels whom they seek to humble. 
Others scek to justify: their vindictive policy 
dy, resting its defense upon the rights of suc- 
cessful: belligerents under the law of nations. 
Tt is true that, after much delay and great 
reluctance, the de facto secession was ac- 
knowledged, and belligerent rights: and: their 
. consequences. were: conceded: to: the rebels. 
But. this was only from ‘the necessity of the 
‘case; and -in:so faras the public:law was appli- 
cable to our situation. We had to maintain at 
the same ‘time the integrity. of the national 
Government, so that the belligerent rights con- 
ceded had relation only to the conduct of the 
war. It was, in our case, but lex sub superiori 
lege;and at the termination of. the war the 
Constitution, the municipal lawin all its vigor, 
resumed. its sway, and the States, on again 
placing themselves in the-constitutional rela- 
tion to the Federal Government, were in the 
same instant reinstated in the rights reserved to 
them and their people by the common charter. 
Under the municipal law the penalty was to 
be meted out, not to States, but to individuals. 
The extent of punishment thus to be inflicted 
‘was a matter for the consideration of courts 
and for the executioner. ofthe law. Itis idle, 
sir, to: talk of punishing. the rebels for their 
treason. The spirit of the age is against it. 
This vindictive spirit and purpose which ehar- 
acterizes the congressional measures has about 
it too much of that uncompromising intolerance 
of Cato the Censor, who, it will be remembered, 
concluded every speech which he made in the 
Senate—no matter-how. irrelevant the subject 
—with the savage declaration, ‘‘ Carthage must 
be destroyed.’’... As between foreign and rival 
States, and ina- heathen age of-the world, such 
an Inexorable-sentiment might receive some 
degree of toleration ; but ina Christian age and 
country, and between different portions of the 
same people, between countrymen and breth- 
ren; surely: the ill-disguised design expressed 
here for the total annihilation of the South 
ean be received only with abhorrence. 
-It is agreed by writers on public law that 
where great masses of people, actuated by a 
common impulse which they believe to be 
right, however erroneously, proceed to use 
force for the assertion of their principles, that 
these masses are not guilty of treason, morally 
or legally. No. one js guilty of treason for 
obeying the Government defacto. The exist- 
ence of a common sentiment so extensive,.of 
a-resistance so unanimous, supposes a. cause, 
I£ the cause were just and good, its success 
relieved it of the. character of treason; and 
whether good or bad its failure was a sufficient 


penalty... Without a recognition of the Jaws 
of war to-govern the contest; our.-civil war on 
both sides would have been one of extermina- 
tion. ‘No: prisoners would ‘have been taken, 
no exchangés made.: -But the law of nations, 
the slow- growth of civilization, intéerposes. be- 
tween belligerents, whether independent Pow- 
ers or divided-portions of the same Power, in 
favor of humanity, and tó prevent the: barbar- 
ous and-useless effusion-of blood. ‘These laws 
have been: constantly ameliorated under the 
progressive spirit of Christianity ; and we find 
“Montesquieu advocating their especial appli» 
:cability in-a republic, and- writers like Hallam 
and Macaulay maintaining that: these laws 


‘should have strictly governed.in the war-of the 


great rebellion in England. > Charles the First, 
says Macaulay, should not -have been. exe- 
euted; and as little would he have been justi- 
fied, in ĉase of his success, in putting his 
adversaries to death. In- thé. suppression of 
the Irish rebellion in 1848. hy. England we 
have an example of a wise clemency, aiming 
to heal the deep-seated discontents of.a people, 
rather than standing upon the strict ground of 
legal right, to keep alive the fires of irritation 
bythe ‘exercise of a cruel. and vindictive 
policy... - . o : . 
_. Far different from. the revolutionary, unjust, 
vindictive; and unwise policy with which the 
Congress would deal with the rebel: States is 
that which our firmand enlightened Executive 
has inaugurated. Peace having béen restored 
by the submission of the rebels and such action 
in the seceding States as recognized the author- 
ity of thé paramount law, his patriotic glance at 
once apprehended the situation and the line of 
duty. The President no longer of a divided but 
aunited country, he saw thatit was not for him 
to “‘ give upto party what was. meant for man- 
Aiad,’’ but that the position called him to merge 
the partisan in the Chief Magistrate and the 
statesman. He might naturally desire to carry 
with him in his views the legislative codrdinate 
department of the Government; but if they 
differed his duty was not the less clear. He 
was to obey the oath, which he had’ sworn, 
to maintain the Constitution of his country. 
He must be true to his bright record of con- 
sistent patriotism, exhibited throughout a long 
life passed in the service of the Government 
and in every oficial grade. He- had private 
griefs: enough to incline him to the:measures 
of the most extreme radical. For the love of 
his country and her institutions be retained his 
position in the Senate when every other Sen- 
ator of his section had withdrawn. Heendured 
with stoical firmness the ruin of his private 
fortune and the unwearied persecution of open 
and secret foes. i 

Members of his.own household had fallen 
upon the battle-feld in defense of the- cause 
which he had most at heart. Yct he swerved 
not. It was not that he hated secession less, 
but that he loved his country more. The 
moral: grandeur which he has exhibited in such 
circumstances of peculiar trial is such as has 
been shown by few in the whole extent of his- 
tory. “The just man, tenacious of his pur- 
pose,’’ so handsomely eulogized by the Roman 
poet, the storm’ of partisan fury may beat 
upon him in vain. e may break beneath it, 
but he will never bend. Whether successful 
or unsuccessful in his object of giving once 
more peace and happiness to a-distracted land, 
his merit is the same. He has met his own 
responsibilities with a elear perception, a de- 
termined will, and an unflinching breast. On 
the suppression by Cicero of the conspiracy of 
Cataline, it. will be remembered that at the 
suggestion of Cato he was honored by the peo- 
ple with the title of the ‘‘father of his coun- 
try? With signal. propriety this title- was 
bestowed upon that great and good man whose 
military success gave. us existence as a nation. 
I submit, sir, that it belongs equally.to him 


-who saves his country from destruction. -> 


Filled with a just apprehension of his -posi- 
tion, its. importance and. duties, whatever 
obstacles. may'oppose their: performance, the 
President, like.Gustavus Vasa and ‘William of 


GLOBE. 


T 


‘Orange in like. circumstances, I trust will 
“totem the current and maréh: through’ the 
thick array.’’ . His: fidelity and success in the 
past isan assurance of'a glorious triumph‘in 
the future. But ifin the night of our distress 
it should prove: true that ‘‘républics are un- 
grateful,’’ (since Cicero was banished after his 

eliverance of Rome from the grasp’of Cata- 
line, and Aristides driven from Greece because 
his exalted worth brought down upon him the 
vengeance of rivals and desperate men,) the 
historian must yet record that this man,.whose 
whole life has been devoted to the elevation of 
the masses.and the maintenance of the cause 
of industrial: occupation, was chiefly instru- 
mental in placing upon the statute-book ‘an 
act of great public beneficence. Already under 
its practical workings one hundred thousand 
homes -have: been secured. and settled on the 
public domain, and in the not far distant future. 
the number will rise.to a million homesteads, 
the smoke of whose cabins on the Mississippi, 
the Missouri, the Yellowstone, the Columbia, 
and the Arkansas, rising: from firesides made 
happy by this kindly provision, will be. so 
many. enduring monuments to his memory and 
to his fame. 3 at coped 

When the forces of the resisting States laid 
down their arms he recognized all their reserved 
rights and their equal rights in the federation. 
lt was contended that the President, in this 
action toward the southern States, had ex- 
ceeded the executive functions; that he had 
exercised power which belonged exclusively to 
the Legislature. He had, however, without 
incurring censure on that account, under laws 
already established, restored the mails and 
reopened the channels of commerce, and reës- 
tablished the courts. It was particularly objected 
that the President had no power ‘‘to make 

eace.’’. But if the executive has not, what 

ranch of the Government has? It is clear that 
the power is not vested in Congress; for a 
proposition offered in the Convention which 
framed the Constitution for ‘‘a concurrence of 
two thirds: of the Senate to make treaties of 
peace without the concurrence of the President” 
was voted down by a vote of eight States to 
three. (See Madison Papers, volume five of 
Elliott's Debates, pp. 524, 525.) ‘Treaties of 
peace were therefore. left as any other treaties, 
requiring in all cases the concurrence of the 
President. Making peace is therefore, under 
the Constitution, as much a presidential as a 
legislative function. It is, indeed, much more 
so, as the act is executive in its nature, and one 
for which a deliberative body, from its number 
and lack of unity, is unfit. 

But the objection proceeds upon a mistake 
of the question ; for it is not a. case of making 
peace with a foreign Power. It is wholly one 
of internal administration, in which the muni- 
cipal law alone governs, and in which the Con- 
stitution makes it the duty: of the President to 
see that the laws are faithfully executed. The 
rebellion having been suppressed, the laws 
resumed their sway. i 

Chief among the rights to which the people 
of the seceding States were entitled upon their 
return to the Union were those of represent- 
ation in both bodies of Congress. These were 
accordingly conceded by the President. An 
omission to concede them would have involved 
a plain violation of express provisions. of the 
Constitution and of his official oath. By sec- 
tion four of article four— 


“The United States shall guaranty to every State 
in this Union a republican form of government.” 


By section two of article one— 


“The House of Representatives shall be composed 
of members chosen. every second year by the people 
of the several States.” 


And by séction three of the same article— 


'. “The Senate of the United States shall be com- 
posed of two Senators from each State,” &e. 

' Here was authority enough for one who had 
no ends to serve but those of country. Had 
he needed more it might: have been found in 


the Farewell Address of the President who was 
first in the hearts: of his countrymen: From 
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that he would have received. the: lofty teaching 
that— greed Cobia eee eg f 

“ The basis of our political system’ is the right of 
the people to make and.to alter their constitutions 
of government; but the Constitution which at any 

_ time exists, till changed by anexplicitend authentic 
meh Of the whole people, is sacre ly obligatory upon 
` He might also; in the same. rich legacy of 
atriotism and political wisdom, have read a 
esson not less worthy: of. attention to another 
department of the Government, which seeks, 
by..consolidation. of -unauthorized power, to 
deprive whole States and communities of their 
guarantied rights. The lesson is: 
~ “Jf in the opinion of the people, the distribution 
er modification of the constitutional powers be in 
any particular wrong, let it be correeted by an 
amendmengin the way which the Constitution des- 
ignates. But let there bé no change by usurpation, 
for though this, in one instance, may be the instru- 
ment of good, it is the customary weapon by which 
free Governments are destroyed. ` The precedent 
must always greatly overbalance in permanent evil 
any partial or transient benefit which the use can 
atany time yicld.” . 

Sir, if there be any- principle of democratic 
government more firmly established than any 
other in our history it is that of the insepar- 
ability of the rights of taxation and represent- 
ation. We established by the success of our 
revolution that the home Government had no 
right to tax us without our consent, orin other 
words, without being heard by. our representa- 
tives, and without. having through them a voice 
in deciding the question of taxation. So great 
and fundamental was this right deemed that 
our fathers found imit sufficient justification for 
overturning their Government. It has been 
recognized as the basis of every Government, 
State and Federal, which they have framed 
since. From the reverence with which this right 
has been regarded in this country, and the 
immense struggles and sacrifices made here to 
maintain it, it may properly be called the 
American principle. Yet how strange is the 
spectacle we behold! A dominant majority in 
the Legislature, while admitting the rebel 
States to be in the Union for the purpose of 
taxation, yet maintain that they- are out. of it. 
for the purpose of representation. 

You will remember, sir, that the Roman 
republic granted the full rights of citizenship 
even to the aliens of conquered provinces, and 
this regardless of the bitterness and obstinacy 
of their resistence to the standard of the repub- 
lic. When once subdued and their defeat 
acknowledged, they were received into the 
enjoyment of equal rights with the inhabitants 
of the city itself! “Lam a Roman citizen,” 
was the talismanic formula which secured the 
inhabitant of distant Sicily protection against 
the extortions of a Verres as much as it did 
from any other injury the dweller upon the 
Seven Hills. And this was done, sir, in a 
Government which was without a written con- 
stitution, from a sense of justice and policy 
only, and was the great secret why Rome re- 
tained her compacted strength while constantly 
extending her boundaries. Here, on the other 
hand, in a Government of defined powers, in 
& polity which is professedly. one of self-gov- 
ernment, the party which happens at a critical 
juucture to be possessed of the power denies 
self-goverument to the other, though by the 
common charter the rights of all are equal. It 
matters not, after peace is restored, that one 
of these parties has been in rebellion against 
the common Government, for the status ante 
bellum instantly revives. 

Sir, itis impossible to apply the principles 
assumed by the majority here in a Government 
like ours without adopting the theory of the 
consolidation and centralization of the entire 
sovereignty of the people in the General Gov- 
ernment. I have already occupied the atten- 
tion of the. House upon this subject, yet its 
importance at this juncture seems to demand 
some further remark. I fear, sir, that the 
difference is too little known: or considered, 
the danger too little perceived or heeded ; yet 
no question is of such vital importance. -No 
reader of our history can forget how jealous, 


at the formation: of the Government, were. the | 


States of parting with any portion of their sov- | 


ereignty. Thisjealousy wasnatural; forsolong 
as the States retained their full powers every 
individual possessed, in the authority of his 
State, the most ample protection for his private 
rights and for the. correction of abuses, while 
he felt that his interests would receive the most 
careful attention inthe local legislation. .He 
did not feel that bis welfare would be quite so 
well consulted if any of the functions of sov- 
ereignty.were yielded by the State and depos- 
ited in the. hands of-agents not amenable to 
-State authority, and, it might prove, regard- 
less of individual rights and not sympathizing 
with individual interests. It was, therefore, 
only after a long struggle that. the States eon- 
sented to conferring upon a common Govern- 
ment such functions of sovereignty as could be 
best exercised by it for the- general. benefit. of 
the whole... While they did so they: were equally 
careful to secure themselves in the possession 
of the remainder by inserting in the Federal 
Constitution the provision that— a 

“The powers not delegated tothe United States by 
the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 
people.”—~Article 10, Amendments. 

Now, it is of the utmost importance that | 
these boundaries should be preserved; that | 
they should neither be intrenched upon by | 
State action nor by an enlargement of the 
Federal authority a tittle beyond. what is abso- 
lutely required to secure the objects set.forth in 
the preamble to the Constitution. State sover- 
eignty, except in so far as granted away by ex- 
press stipulation, subsists in its full vigor, and 
should be guarded with the utmost vigilance. 
If State rights are absorbed and curtailed in the | 
manner assumed by the amendment which con- 
fers upon the General Government the control | 
of the right of suffrage, the individual is placed | 
at agreat distance from the guardianship of the 
sovereign authority, and his State becomes of | 
no more importance in the Government than 
h a county as respects the government of the 

tate. f i 

The great future which spreads before the 
country demands forthe fulfillment of our mis- 
sion the preservation of our liberties in the 
purity in which they were established. The 
vastness of territory for which coming genera- 
tions will have to legislate will appear from the 
consideration of a single fact-in our history. 
It is the facility with which the Government, 
for reasons deemed expedient at the time, re- 
nounced by treaty with Great Britain a very 
tenable claim to the country lying between 
49° and 54° 40’, a territory sufficient for the 
formation of sixteen States as large as Penn- 
sylvania. From the readiness with which so 
extensive a region, for reasons not imperative, 
was granted away may be understood the vast 
extent of that which still remains the property 
of the nation and is open for the reception of 
our institutions. America, comprising the 
States which now are and those yet to be, is 
the great theater of modern enterprise and 
political experiment. She must be either re- 
publican or despotic. If we yield our theory 
of State rights and union of limited powers, 
we surrender the great principle of free govern- 
ment, and may prepare, first for a limited mon- 
archy in the shape of a consolidated govern- 
ment, and eventually for a:despotism. Onr 
safety and prosperity as a nation depend en- 
tirely upon the inflexible fidelity with which we 
adhere to and maintain the great boundaries of 
power, asi have endeavored to point. them out. 
The Union is not æ union of force. It cannot 
be preserved by force. It rests upon. interest 
and the mutual attachment of the members. 

When we look, sir, at the unexampled prog- 
ress of our country in the past, in the limited 
portion of it brought under settlement, and 
consider the vast area still open for oceupation 
and development, what powerful inducements 
do we not see for the preservation of the Union? 
Our territory, embracing an area of nearly three. 
million square miles, is equal to that of Eu- 
rope. In natural wealth and in-the-distribution 
of the great highways of intercourse afforded by 


water communication it surpasses any. quarter 
of theglobe.. In its abundance of the precious 
metals and minerals, in coal, iron, lead; cop- 
er, and petroleum, the material of labor, it 
is the marvel of the world.. Its agricultural 
capabilities, extending through every. variety of 
chmate and production which belong to. the 
temperate zone, are.equally unrivaled.. It 


Jas 
been calculated that in ten years our prodact ` 
of the reals will exceed those of England and 
France together; while a European population 
greater. than.that of either of those countries 
is supported by our.-cotton. Under the influ- 
ence of our free institutions the development 
of our industry has kept pace with our natural 
advantages. We vie with the oldest and most 
civilized of existing nations in the products.of 
the useful and ornamental arts, in valuable iñ- 
ventions, and in works of intellect and taste. ‘Io 
united Amarica the world owes the steamboat, 
the electric telegraph, and. the; monitor, By 


‘the genius of an American the cable binds. by 


electric ties. the Eastern. and, Western hemi- 
spheres; and in another lustrum an iron band 
will connect the great oceans which wash the 
shores of our continent, and the patriot in the 
full exultation of his heart. may stand upon the 
golden shores of the Pacific and there witness 
the new direction which will then be given to 
the great commercial current of the world. 
We have upward of thirty thousand miles 
of railroad, more than four times as much as 
England. and more than any other. country. 
The Government has still a thousand million 
acres of unoccupied land, and our area is ca- 
pable of supporting a population as, great: in 
number. Sir, it is in our power to realize all 
this, and more than our wildest dreams. have 
pictured. It can be done, but only by preserv- 
ing in their purity the institutions transmitted 
us by our fathers and now in our responsible 
keeping. ; 
_A war with foreign Powers sooner or later is 
inevitable. We have high authority for saying 
that nation will rise against nation. The strug- 
gle for empire, for commercial advantages, for 
the propagation of systems, religious and po- 
litical, will forever goon. The evil passions 
and ambitions of men exist now as in the days 
of Cataline and the Cæsars. The very attempt 
to establish on this continent a purely popular 
Government is so revolutionary and dangerous 
as an example to the regal Governments across 
the water that they will sooner or later make 
a combined effort for its overthrow. . This. in 
itself should produce a unity-of sentiment. in 
the North for the restoration of fraternal rela- 


| tions. ; 


In such a conflict the South would becomė a 
necessity. From the Capes of the Delaware to 
the Rio Grande are embraced the mouths of 
the great rivers. The revolution could never 
have been successful without her hearty coöper- 
ation, and without her gallant-aid in 1812. we 
should have lost.our country and her independ- 
ence.. Wemust not only secure to her equality 
in representation, but equal justice in every 
department of the administration of the Gov- 
ernment. Without this there can beno fraternal 
relations, and we thus wickedly and blindly 
cast away that popular affection which is the 
great basis of our institutions and the bulwark 
of our defense and security.. The Euglish Gov- 
ernment. is the work of a thousand years, and 
although great and powerful, and in one sense 
eminently successful, yet it is maintained by the 
concentrated power of the House of Lords and 
by the army and navy. . Qur Government is 
still an experiment. Our population is sparse 
compared with the extent of ourterritory and the 
magnitude of our resources. While Belgium 
has a population of four hundred and thirty-two 
to the square mile, and England three bundred 
and seventy-one, the United States have: bat 
ten. It requires no reach yf vision to see in 
the not far distant future a change’ of this con- 
dition. From almost every eduntry of Europe 
streams of emigration are directed to our shores, 
Oar capacity to support ‘a population equal to 
the most densely inhabited district of England 
or Germany must be admitted by all. “Ta live 
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and. prosper, then, ds a great Power in the 
future, and to avoid a repetition of the bloody 
and devastating conflict through which we have 
passed, equal and exact justice iñ maintaining 
this republican system are just as necessary 
a8 the two well-adjusted forces in maintaining 
the movements of the platietary world. 

. “In the gloom which “pervades the land, and 
the uncertainty which hangs like a pall over 
the future of our country, I feel deeply solicit- 
ous for the welfare of the State which T have 
the honor in part to represent. The preserva- 
tion of: the‘Union is ag. indispensable to the 
Maintenance ‘of her liberty and her future 
growth and development, as from her geo- 
graphical position and the sturdy and virtuous 
character of her people she is indispensable to 
the maintenance of the Union itself. For I 
have no hesitation in saying there is not a dis- 
trict of country in the world of equal area in 
which nature has been so liberal in scattering 
her treasure. Her commerce finds an outlet 
to the ocean through the Capes of the Dela- 
ware; the great interior is filled with mountains 
of mineral, intersected with beautiful rivers 
and valleys; while her western slopes embrace 
the heads of the Ohio, and hold as it were in 
her grasp the keys of the great valley. 

England may boast her Birmingham and her 
Sheffield. Already in the city of Pittsburg a 
successful rival is to be found to either. This 
gteat State alone is capable of sustaining a 
population of twenty million souls. There is 
really no limit to her capacity to produce. The 
value of her western coal-fields alone is beyond 
computation. The ‘material for driving ma- 
chinery is to be found at the base of every hill. 
AN this is inseparably connected with the 
Union and a stable Government. We know 
the story of our colonial history and our strug- 
gle for independence and for the establishment 
of our present system of constitutional govern- 
ment. Let it be remembered that revolution 
ʻisa word popular in every language; and that 
decay is stamped on all the works of man. That 
the greatest of American writers, as a check 
to human ambition, has pointed to Westminster 
Abbey, which contains the tombs of so many 
illustrious Britons, as the “empire of death,” 
where the greatest name perishes from record 
and recollection, and its ‘f very monument be- 
comes a ruin.’ Such is the fate of nations as 
well as ofindividuals. Greece, the early home 
of the arts and the sciences, owed her distinc- 
tion to her republican institutions as well as to 
-therepublic of letters ; but with civil dissension 
came corruption, and civil war wreaked its 
vengeance upon her fair fields and beautiful 
cities. The Turk has reveled amid her broken 
statuary and fallen columns. The clang of the 
saber in defense of her ancient liberties has 
long since ceased to be heard on the field of 
Marathon or at the base of the Acropolis. Her 
sun went down in the night of barbarism and 
savage debasement. Rome, a nation that laid 
broad and deep the foundation of a lofty civil- 
ization, whose poets, orators, statesmen, and. 
historians shone like the milky-path in the 
heavens, and whose works are models at the 
resent day, yielded to a similar spirit, and 
er power and glory have long since departed. 

“Time, war, flood, and fire 
Have dealt upon the seven-hilled city’s pride. 
She saw her glories, star by star, expire.” 

Shall this noble experiment of free Govern- 
ment, this model Republic, in the morning 
of its existence be doomed to shaxe a similar 
fate, and liberty find a grave in the land that 
has been crimsoned with the blood of her mar- 
tyrs, and that contains within her bosom the 
ashes of her Washington? Nol Let the young 
America rise superior to the shackles of party 
and sectional interest, and with renewed, en- 
ergy and patriotic devotion cling to the Con- 
stitution of our fathers as our only hope, and 
as Mr. Webster has so beautifully expressed 
it, as the mariner clings to ‘the’ last. plank 
when night and the tempest close-around him. 

Before the conclusion of the remarks of Mr. 
Dawson his hour expired, whereupon - 

Mr. BAKER obtained the floor, but yielded to 


Mr. SPALDING, who moved that the time 
of Mr. Dawson be extended so as to allow 
him to conclude his remarks. S 

The SPEAKER. That will require 
mous consent, 2 

Mr. STEVENS. I must object to that: 
When a gentleman of my own party [Mr. Brnc- 
HAM] was speaking, and an extension of his 
time was asked, I gave notice that so far as I 
was concerned I should object to the extension 
of time in any other case. I cannot depart 
from that notice, although I am sorry to apply 
the rule to my friend from Pennsylvania, [ Mr. 
Dawson.]-. | 4 i 

Mr. WASHBURNE, of Illinois. Let the 
gentleman have leave to print the remainder 
of his remarks. ` : 

Mr. HILL. I desire very much that the 
gentleman [Mr. Srevens] shall yield his ob- 
jection, so that I may have an opportunity 
of putting a question to his colleague, [Mr. 
Dawson. 

The SPEAKER. The gentleman from Penn- 
sylvania insists on his objection. 

Mr. DAWSON. Then I give notice that 
with my consent there shall never be another 
extension of time so long as I am a member 
of the House. E 

Mr. STEVENS. If the gentleman from Illi- 
nois [Mr. BAKER] is not desirous of going on 
to-night, I will move that the House resolve 
itself into the Committee of the Whole on the 
state of the Union, so that we may pass an 
appropriation bill which it is very necessary to 
pass to-day. ` 

Mr. BAKER. That is entirely satisfactory 


to me. 

The SPEAKER. The gentleman from Tli- 
nois will be entitled to the floor when the House 
resumes the consideration of this subject. 

Mr. STEVENS. I yield for a moment to 
the gentleman from Maine, [Mr. BLAINE. } 


WAR DEBTS OF LOYAL STATES. 


Mr. BLAINE. I move to reconsider the 
vote by which the House recommitted to the 
Committee on War Debts of the Loyal. States 
the bill (H. R. No. 998) to reimburse the States 
that furnished troops to the Union Army for 
advances made and expenses incurred in rais- 


ing the same. . , 
The SPEAKER. The motion to reconsider 
will be entered. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. STEVENS moved that the rules be sus- 
pended, and the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the House resolved itself into the Com- 
mittee of the Whole on the state of the Union, 
(Mr. Lawrence, of Pennsylvania, in the chair, ) 
and resumed the consideration of House bill 
No. 896, making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending the 80th of 
June,.1867, 

The CHAIRMAN stated the pending question 
to be upon the following amendment, offered 
by Mr. BENJANIN: 

in lines eight hundred and _ninety-eight and eight 
hundred and ninety-nine strike out the words * and 
additional compensation of officers and clerks;” so 
that the clause will read as follows: 

For salaries of additional clerks, under act of Au- 
gust 6, 1846, for the better organization of the Treas- 
ury, at such rates asthe Secretary may deem just and 
reasonable, $60,000. 

Mr. DAWSON moved to amend the amend- 
ment by striking out the last word; and pro- 
ceeded to deliver the concluding portion of his 
speech as printed in the foregoing proceedings. 
Before closing he was interrupted by > -> 

Mr. STEVENS, who said: Mr. Chairman, 
are we not in Committee of the Whole on the 
state of the Union ‘on the special order, the 
legislative appropriation bill? © =- 

The CHAIRMAN. Yes, sir; and the gen- 
tleman from Pennsylvania [Mr. Dawson] bas 
moved an amendment, on which*he has the 
right to speak for five minutes: > < O0) 
-= Mre STEVENS. I do not see the perti- 


unani- 
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nency of the gentleman’ s remarks.. _The pend: 
ing amendment relates to additional. clerks, 

Mr. DAWSON. The gentleman will doubt- 
less see the applicability of my remarks before 
I concludë. RE 

The CHAIRMAN. The gentleman from 
Pennsylvania [Mr. Dawsoy] will proceed. . 

Mr. Dawson resumed and concluded his 
speech. . , ; 

Mr. HILL. I rise to oppose the amend- 
ment of the gentleman from Pennsylvania; 
fMr. Dawson] I listened with a great deal 
of pleasure to the- high eulogy pronounced by 
the gentleman upon the present occupant of 
the White House for-acts done by him prior 
to the time when he became either President 
or Vice President. : I desire to ask the gen- 
tleman whether those eminent qualities which 
he has so highly eulogized were sufficient to 
induce him to.vote for Mr. Johnson for Vice 
President in 1864. I will yield the gentleman 
enough of my time to allow him to auswer. 

Mr. DAWSON, The gentleman asks me 
whether I voted for the nominee of his party 
in 1864. I will only say that the question has 
nothing to do with principle. 

Mr. HILL I am not sure whether I un- 
derstood correctly the gentleman’s answer, I 
understood him to say-—— i 

Mr. WASHBURNE, of Illinois. Irise to 
a question of order. FT submit that both the 
gentleman from Pennsylvania [Mr: Dawson] 
and the gentleman from Indiana, [Mr. Hiru] 
are out of order, as the legislative appropriation 
bill is the special order, and the remarks of the 
gentlemen have no relation to that subject. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. DAWSON. I withdraw my amend- 
ment to the amendment. 

The CHAIRMAN. The question is now 
upon the amendment of the gentleman from 
Missouri, pir. BENJAMIN. | : 

Mr. STEVENS. I hope that. amendment 
will not prevail. This is the-estimate for the 
officers now employed in the sub-Treasury 
department of the Government. It is pre- 
cisely the same heretofore provided for be law 
and in the words of the law. -It is for carrying 
on the sub-Treasury according to the law passed 
in 1846. ` 

Mr. RANDALL, of Pennsylvania. For the 
purpose of finding out whether there is a quo- 
rum I call for a division on the amendment. 
This is an important appropriation bill, and I 
have no idea of its being considered without a 
quorum. . : 

The committee divided; and there were— 
ayes 19, noes 20. 

The Chairman ordered tellers; and appointed 
Mr. RANDALL, of Pennsylvania, and Mr. Farws- 
WORTH. - 

The committee again divided; and the tellers 
reported—ayes 35, noes 62. : 

So the amendment was disagreed to. 

The Clerk read as follows: 

For salaries of additional clerks and additional 
compensation of officers and clerks, under the act of 
August 6, 1846, for the better organization of the 
Treasury, at such rates as the Secretary may deem 
just and reasonable, $60,000. : 

Mr. WASHBURNE, of Illinois. I- moveto 
strike out in line nine hundred and one ‘‘at 
such rates as the Secretary may deem just and 
reasonable.” 

It was agreed by the gentleman from Towa, 
[Mr. Kassox, }] who had charge of tbe bill, that 
these words should be stricken out and that 
‘at existing rates’’ should be inserted in their 
stead, which I also. make a part of my amend- 
ment. : 

The amendmeht was agreed to. 

The Clerk read as follows: 


For salaries of ton supervising and fifty-nine local 
inspectors, appointed under act of the 30th August, 
1852, for the better protection of the lives of passen- 
gers by steamboats, with traveling and other ex- 
ponses incurred by them, including the expenses of 
their annual meeting, $100,000. é S 


Mr. WASHBURNE, of Illinois. -I move to 
insert after the word “meeting” the words 
‘Cand for a more thorough investigation of the 
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cause of disaster to vessels 
or in part. by steam.’ : 
Mr. Chairman, one word in regard to that 
matter. I shall move a-further amendment 
after this is adopted. L introduce the amend- 
ment for the purpose of giving additional au- 
thority to these supervising inspectors to inves- 
tigate into the cause. of these disasters. As 
chairman of the Committee on’ Commerce, I 
have had several ‘conferences with the Secre- 
tary of the Treasury on this subject. There 
was the Evening Star, where there was a great 
loss of life. There was the Fashion, at Mobile, 
where three or four Kundred lives were lost. 
There was the more recent disaster of the 
stéamer Commodore of the Sound line. 
There are a great many vessels which during 
the war were under charter by the Government, 
but which since the Government has dispensed 
with them have gone into: the service of pri- 
vate corporations. These vessels are. put 
again in use, although in many cases they have 
been proved to be unseaworthy. There is the 
case of the Commodore, and it is one of the 
most flagrant of which I have any informa- 
tion. It was a steamer plying on Long island 
sound, on one of the great lines of travel 
between Boston and New York. 


propelled in whole 


and local inspectors had refused to give a 
license, yet the owners of that line, in utter 
defiance of law, ran that steamer, exposing 
the lives of hundreds of passengers every night. 
And, sir, it was a miracle that every life on 
board was not lost. 

I desire the Treasury Department may be 
invested with authority to make most stringent 
investigations. And I hope in the case of 
the Commodore there will be a criminal pros- 
ecution entered against every man who had 
anything to do with running her. Under the 
circumstances I hope the amendment will be 
adopted, and then I will ask that an additional 
appropriation be made to carry it out. 

‘he amendment was agreed to. 


Mr. WASHBURNE, of Ilinois. In order 
to make this effective, if these investigations 
and prosecutions are to go on, I move to 
increase the appropriation from $100,000 to 
$110,000. I desire the Government shall be 
armed with sufficient authority to prosecute all 
the men ‘who have been arraigned. : 

The amendment was agreed to. 


The Clerk read as follows: 


Judiciary—office of the Attorney General: 
For salaries of the Attorney General, assistant at- 
torney general, and the clerks and messenger in his 
office, $27, 


Mr. STEVENS. I move to insert after the 
words “‘ assistant attorney general’’ the words, 
“Jaw clerk and chief clerk.” 

The amendment was agreed to. 


The Clerk read as follows: | 


For traveling expenses of the judge assigned to the 
tenth circuit for attending session of the Supreme 
Court of the United States, $1,000. 


Mr. GRINNELL. I move tostrike that out. 

Mr. HIGBY. I rise to oppose the amend- 
ment. J hope it will not prevail. 

Mr. GRINNELL. I see no appropriation 
for the traveling expenses of the judge who 
resides in my State of Towa; and if this pro- 
vision be retained I shall move to appropriate 
two hundred and fifty or five handed dollars 
to him for that purpose. But Iam opposed to 
this. altogether. This is nothing more than a 
gratuity to this gentleman. 


Mr. HIGBY. This is established by law. 
Mr. HILL. I rise to oppose the amend- 
ment. I suppose this appropriation would 


not be put in the bill if there was no sum pro- 
vided by law for this purpose for the judge of 
the tenth circuit. This is carrying out the 
provisions of an existing law. The amount 
may be considered large, ‘but the law exists, 
and we certainly ought not to repeal it in this 
underhanded way. Let it be done‘ fairly if it 
is to be done at all, and: not: by striking out á 
provision in an appropriation bill to. carry out 
an existing law. oe 
The amendment was disagreed to. 
? 


It was! 
deemed so unseaworthy that. the supervising | 


The Clerk read as follows: 


- For foollitating communication between the At- 
lantic and Pacific States by electrical telegraph, 
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Mr. WASHBURNE, of Illinois. I move 
to strike out this clause. s 
Mr. FARNSWORTH. This item was 


stricken out of the deficiency bill, and to be 
consistent the House should strike it out of 
this bill for the coming year. I understand 
there has been a very flagrant violation of the 
contract.on: the part of the telegraph company, 
and for that reason the Senate struck out this 
item. A 

Mr. STEVENS. We ordered this to be 
stricken out in the deficiency bill, and it should 
be stricken out of this, upon the ground that 
the company have not- complied with their part 
of the contract, as Tam. informed the Senate 
on investigation have discovered, and accord- 
ingly refused to pay it. 

Mr. DODGE. This appropriation of $40,000 
is for the fulfillment of a contract with the tel- 
egraph company which was made, as I under- 
stand, five or six years ago, when there was no 
telegraph line between the Atlantic and Pacific 
States. For the purpose of aiding the telegraph 
company in constructing a line from the Mis- 
souri river to San Francisco the Government 
entered into a contract to pay them this sum 
every year for ten years.. The money has been 
paid for a number of years, and the telegraph 
company have fulfilled the contract:on their 
part. They have constructed the line and 
transmitted messages for the Government 
under the terms of the contract from year to 
year. In addition to the line which they con- 
structed under the contract, which is now the 
old line, and which has recently been inter- 
rupted by Indian depredations, they have a 
new line, and they are from day to day trans- 
mitting messages for the Government over it. 
They claim that they have fulfilled their con- 
tract, and they are ready now to submit the 
goeshon of fulfillment to any committee of 

ongress. Indeed, they have been before a 
committee for that purpose. This appropria- 
tion was ordered forthe purpose of facilitating 
communication between the Atlantic States 
and the Pacific. Weare now in daily inter- 
course by telegraph, and yet gentlemen seem 
to think it is of no consequence whether this 
contract should be carried out or not. I trust 
the appropriation will not be stricken out with- 
out full consideration on the part of the House. 

Mr. STEVENS. This House has twice in- 
serted this same appropriation, and the Senate 
has twice stricken it out, and the House aequi- 
esced upon the assurance on the part of the 
Senate that the company had not fulfilled their 
contract. Now I propose that we strike it out 
here, and if the company have fulfilled their 
contract to the satisfaction of the Senate, which 
has investigated the matter, and the Senate shall 
insert it and send it back to us, we will then 
concur. 

Mr. DAWES. I would inquire of the gen- 
| tleman from Pennsylvania whether he has any 

knowledge of the fact of the violation of the 
contract? 

Mr. STEVENS. None except what I have 
received from the chairman of the Committee 
on Finance in the Senate, who assured me that 
the company had not complied with their con- 


tract. ` 

Mr. DAWES. It seems to me that as this 
is a contract, unless we have knowledge of our 
own to justify us in refusing the appropriation, 
it would be hardly right for us to throw the 
regponsibility upon the other branch of Con- 
gress. Let us fulfill this contract on our part 
unless we can put our fingers upon some speci- 
fication that will justify us in declining to do so. 

Here the hammer fell. ] 

‘he question was taken on the amendment; 
and there were—ayes 34, noes 18; no quorum 


voting. ae ; 

Mr FARNSWORTH. Isuggest to the gen- 
tlemen who are opposed to striking out this item 
that they allow it to be stricken out in commit- 
tee and have a vote upon it in the House. 
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Mr. DAWES. I suggest to the gentleman 
that unless we have some.reason given for not 
doing so we leave it in, in fulfillment.of our 
contract. — ee TETA 

Mr. WASHBURNE, of Illinois. It is a 
swindle involving hundreds of thousands. of 
dollars. rin a 

Mr. DAWES. My friend from Illinois is in 
the habit of calling everybody a swindler who 
has any claim upon the Government. oe 

Tellers were ordered on the amendment; 
and Messrs. Dopce and Farnsworta. were 
appointed, 

- The committee divided 
ported—ayes 57, noes 40. 

So the amendment was agreed to. ; 

Mr. RADFORD. I rise to a privileged 
motion. I move that the committee do now 
rise. Nee oe $ 
Mr. STEVENS. Ihopenot. We can easily 
get- through this bill to-night. ° vA 

Mr. RADFORD. We cannot get through 
the bill to-night. It is half past four now and 
Tam hungry. [Laughter.] > ; 

The question was taken on Mr. Raprorp’s 
motion; and the committee refused to rise. 

Mr. STEVENS. I move to ‘strike out the 
following clause: 


For salary of the rejiorter of the decisions of the 
Supreme Court of the United States, $2,500. ~ 


And to insert in lieu thereof the following: 


For salary of the reporter of the Supreme Court 
of the United States, $2,500, if one volume. only of 
the reports is published as heretofore; and in ‘case 
the Supreme Court should direct him to publish two 
volumes. then the sum of $2,500 for cach volume so 
puolis: . i 


By law this reporter’s fee is $2,500.a volume. 
It was supposed when this pay was fixed that 
one volume would contain all that it would be 
necessary to report. Ft is thought now that 
owing to the increase of business the Supreme 
Court will direct two volumes to be published, 
and if they do that of course there must be an 
additional appropriation of the same amount, 
The contract with the reporter only extends 
to a single volume. I understand the prob- 
ability is that the Supreme Court will find it 
necessary to have another. volume published 
in order to disseminate all their opinions. . : 

Mr. HALE. DoT understand the gentle- 
man to say that under existing law this reporter 
is paid by the volume and not by the year? 

Mr. STEVENS. Yes, sir. 

No, by 


Mr. WASHBURNE, of Illinois. 
the year. i 

Mr. HALE. I supposed he was paid by 
the year. 

Mr. STEVENS. He was only to furnish 
one volume a year. 

Mr. HALE. I know that has been the prac- 
tice, and I only wish to say that for one it 
strikes me, as a lawyer, that the true rule of 
policy would be the reverse of that proposed 
by the gentleman from Pennsylvania. . Let us 


pay him $2,500 if he publishes only one vol- 
ume, and a less salary if he publishes two 


volumes. 

Mr. RADFORD. Irise to a question of 
order. There is more than one gentleman 
upon the floor discussing this question. ` 

The CHAIRMAN, The Chair understands 
the gentleman from New York [Mr. Haier] to 
be opposing the amendment offered by the gen- 
tleman from Pennsylvania, [Mr. STEVENS. 

Mr, HALE. I rose to oppose the motion of 
the gentleman from Pennsylvania; and I be- 
lieve that I am in order. i 

The CHAIRMAN. The gentleman is in or- 
der, the gentleman from Pennsylvania [Mr. 
Stevens] having surrendered the floor. 

Mr. HALE. It seems to me that the tend- 
ency to increase and multiply these reports:-by 
filling up volumes. with the arguments and 
points of counsel, which might be. condeased 
very materially, thus adding to the value of the 
reports, ought not to be encouraged by Con- 
gress by making the salary of the reporter de- 
pend upon the number of-volumes he ‘shall 
produce. I therefore hope that this amend- 
ment will not prevail, but that-we shall leave 
this reporter at an annual salary. -> i 


; and the tellers ree 
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oMr. WASHBURNE, of Illinois. ‘Fwill'ask 
how. muck per volume the reporter gets for the 
copyright: independent. of his-salary? -It is 
something very. considerable; and if we should 


pass the amendment of- tke géntleman from | 


ennsylvania, [Mr Stevens] it would make 
his salary some $8,000. r $10,000 a year -I 


‘weckom. 0. 
eiPhe question Ww: 
Mr. STEVENS: 
apreed: toc sii as 
‘The: Clerk: resumed the reading of the bill, 
and read as follows: ea 
-v Pov Goritinuing thé collection of reliable statistical 
information concerning the gold and silver mines of 
the western States. and. Territories, which shall in- 
- clude the labor and capital employed, the product 
nd the'modes of working the‘samre, which informa- 
tion shall be reported to Congress; $10,000. 

Mr. WASHBURNH, of Illinois. I move to 
‘reduce the amount to: be appropriated- by this 
clause from $10,000.te $5,000. I was in hopes 
that this provision never: would appear in 
another appropriation bill. We have made 
enough appropriations of this character, with: 
out continuing them year after year in the ap- 
propriation bills. .Itlooks. to me véry much like 
-jobs-to. enable. parties to get certain: amounts 
for specimens of minerals. I think that pri- 
yate enterprise can. give us- all the: specimens 
that are ‘necéssary without bleeding the public 
Treasury for that purpose: = > f 
iveE:> did- move to reduce this amount from 
$10,000 ‘to $5,000. I will: withdraw that mo- 
tion; and moye instead of that to strike out the 
entire clause. phe go a) od : 

Mr. HIGBY. I hope that motion will not 
oe ` This-amount was given last-year, I 

jelieve, tothe gentleman appointed to make 
this investigation.’ Mr. J. ‘Ross Browne, the 
gentleman appointed’by the Secretary of the 

freasury, has already sentia report: to. Gön- 
gress, and has communicated ‘with the delega* 
tion from the mining ‘States on that subject. 
He recommends an‘appropriation even larger 
than this, but he does not.ask that he be con- 
tinued in thé position. ` He says in his letter 
that he knows there are many men who can 
perform this service better than he ean, and 

e is ready to ‘turn it over to anybody else 
whom: the Départment may’ see proper to ap- 
pointin his place.: But he says that he thinks 
it is for the interest of the country that this 
investigation should be continued ; and for that 
purpose he recommends an appropriation larger 
than the one in this bill, even as high as 
$25,000. Hehas sent in a report, whichis now 
in the hands of the Public Printer, making some 
five-hundred pages; ‘and he writes me, in a 
letter upon the subject, as have no doubt he 
has written'to other members; that he has but 
‘justentered upon this investization, and recom- 
niends that it be continued.  I:therefore hope 
that this appropriation will not be stricken 


ñ the amendment of 
nd:-heing taken, it was not 


from. the bill. 

Mr. FARNSWORTH. . The question seems 
to be whether we shall ingraft upon the Gov- 
ernment a department of mineralogy. 

: Mr. HIGBY.. I think it would be well to 


do so. : : 
Mr. FARNSWORTH: : We were told: last 
session, when thisappropriation was made, that 
it wasto enable the Govérnment to accomplish 
a. certain purpose, and that-the amount then 
appropriated -would be sufficient. And yet 
more is asked for now for the same purpose. 
This time $25,000 was asked for ; but the com- 
mittee havecutit down to $10;009. Next year 


they will ask for $50,000, which: may be cut | 


down #0.$25,000. I-hope this appropriation 
will not.be'made, ae 

< Mro HILE: -fam not sure but we would 
lose very much if. we were not to make the 
appropriation‘asked forin the.clause now under 
consideration. | Tido: not*know-what we should 
have done for ‘those: interssting.articles in 
Harper s Magazine- upon‘ Washoe-mines. and 
mining,” and articles‘ofvlike gharacter;-if Mr. 
Browne had not:had this money to. travel upon. 
Por. that reason it might not beexpediént:to 
®iidice out this appropriation;: Teanseé ro‘othe 
reason for making ‘the appropriation. © 


| 


| the mineral resources of “California, 


Mr. STEVENS. Imovetoamend the clause 
proposed to be stricken. out by reducing the 
appropriation from $10,000 to $5,000. 

Mr. McRUER. I hope that motion will not 
prevail. As I understand it, an appropriation 
has only been made for last year. Mr. Browne 
was sent out by the Secretary of the Treasury 


to perform this. investigation.: He“has com- 


menced hig labors and has already sent in to 
Congress 4 very elaborate report in regard ‘to 
He pro- 
poses to continue that investigation, and ‘calls 
to his’aid there all the intelligence upon the 
subject in the mineral regions. If there isany 
one subject upon which Congress may well.be 
enlightened it is upon the resources of this vast 
mineral region, its wants, its necessities, and 


its capacities ; and Ido not beliéve that $10,000 


or even $20,000 can be more properly or more 
usefully applied than in supplying not only to 
Congress but to the country a-good degree of 
intelligence in regard to that vast territory now 
filling up-so rapidly. Therefore I hope the 
amendment will not prevail. ; 
This sum of $10,000 is a-very small sum upon 
which to eontinue this investigation, for Mr. 
Browne has to employ a corpsof laborers upon 
this work, As to his having traveled’ around 
California ‘upon -this money while préparing 
articles for publication, itis no such thing. His 
articles for Harper’s Magazine, which no doubt 
the gentleman from Indiana [Mr. Hrer] has 
read with much interest, and from which he 
has doubtless derived a great amount of in- 
formation, were written long before any such 
appropriation as this was made; and in my 
opinion-there ig no man more honest or more 
competent to continue this investigation, or 
with more intelligence upon the subject, than 
the gentleman who has been designated for the 
purpose by the Secretary of the Treasury. 
Mr. WASHBURNE, of Illinois. I trust 


that the amendment of the gentleman from 


Pennsylvania [Mr. Stevens] will not be agreed 
to, but that we will strike out this entire clause. 
We appropriated last year $10,000 for this pur- 
pose. ` Opposition to 1t was made in the House 
at the time, and nobody anticipated that we 
should be asked for more. But $25,000 more 
was asked for, which amount has been cut 
down to $10,000 by the Committee on Appro- 
priations, for obtaining information which‘can 
be got elsewhere withont one dollar of expendi- 
ture, and for which one dollar ought not to be 
expended by us. : 

Everything in relation to these mines and 
the collection of this statistical information can 
be had without this appropriation. The gentle- 
men from California who come from a mining 
country. have urged this appropriation. ` Sir, 
I, too, come froma mining country. IJ, in con- 
junction with my friend from Wisconsin, repre- 
sent the richest lead mines that there are in 


the world; yet we do not come here and ask | 
jy 


an appropriation to have spread before the 
country at the public expense statistical infor- 
mation in regard to those mines. - 

Mr. ASHLEY, of Nevada. I desire to move 
an amendment to the amendment. ` og 

The CHAIRMAN. No further amendment 
is now morder. — : os 

The question being taken on the amendment 
of Mr: Srrvens, it was not agreed to. 

The question recurred on the motion of 
Mr. Wasupurne, of Illinois, to strike out the 
clause. 

The motion was agreed to. 


The Clerk, resuming the reading of the bill, 


read the following: 


For compensation to the laborer in charge ‘of the 
water-closets in the Capitol, $ 


Mr. STEVENS. | I move to amend: by. strik- 
ing out “five” in-the clause just read: and 
inserting. in. lieu thereof..‘‘four;'’ so thatthe 
clause.will reads...) $5 e seso EE 

For compensation to the laborer in chargea: 
water-closets-in:the.Capitol, $38: oe 
: The amendment was agreed.to. 
2 "Phe Clerk read as follow ; 

For Gonipensation tö the publi¢ gardener, 31,400. 


the | 


_ Mr. STEVENS. I move to amend 'hy strik- 
ing out in the clause just read the words < four 
hundred”’ and inserting in lieu thereof “t forty.” 


The amendment was agreed to: 

The Clerk read as follows: ` 
net compensation of five watchmen in reservation 

Mr. PRICE. I move to amend by striking 
out the clause just read. I understand this’ 
reservation is a garden, and I do not'see any 
use in spending $4,500 upon it in addition to 
paying for doing the work.’ tnd wy 

Mr. STEVENS. . The law authorizes the 
employment of these men, and they are em- 
ployed. . The only question is whether we shall 
pay them according to the contract. | 
Mr. PRICE. The law does not compel 
their employment, ` ie ; eek 
' Mr. HILL. I would inquire of the gentle- 
man from Pennsylvania [Mr. Srevens| what 
information he has in regard to the fact of 
their being employed. Are they in fact em- 
ployed, and is their employment necessary at 
Pa l . i 


“Mr. STEVENS. They were employed last 
year, and they are now. j 
Mr. PRICE. This is to pay for services to 


come. 

Mr. HILL. Has the gentleman from Penn- 
sylvania any information whether it is necessary 
to continue their employment ? a 

Mr. STEVENS. In regard to that I have 
no information. At the time the law was passed 
that matter was examined, and the employment 
of these men was thought necessary. 

Mr. HILL. I hope the motion to strike out 
will be agreed to. ` ‘ 

Mr. BERGEN. I move, as an amendment 
to the amendment, to strike out ‘five’? and 
insert “‘three;’’? and to strike out ‘' $4,500” 
and insert ‘*$2,700;’’ so that the clause will 
read as-follows: ae ee 

For compensation of three watchmen in reservar 
tion No. 2, $2,700. odes aa 

Mr. Chairman, I think that. two or three 
watchmen, probably. three, are necessary to 
take charge of this reservation, especially dur- 
ing the night-time. On this reservation ex- 
periments are made in the cultivation of vari- 
ous plants; and the, laborers employed .there 
during the day cannot watch the grounds dur- 
ing the night. It is well known that in that 
vicinity extensive depredations are coimmiited 
upon gardens and cultivated land. I consider, 
however, that five watchmen are more than are 
necessary. ` 

The amendment to the amendment was not 
agreed to. : 

The amendment of Mr. PRICE was agreed to. 


The Clerk read as followse’ « 


Metropolitan Police: : 

For salaries and other necessary expenses of the 
Metropolitan. police for. the District. of Columbia, 
$208,850. And thecompensation of said Metropolitan 
police force, officers, and clerks, be, and the same is 
hereby, increased ‘fifty. per cent. upon the amount 
hereby.appropriated, commencing on the Ist day of 
July, 1865, said increase to be borne by the cities of 
Washington and Georgetown, and the county of 
Washington, in the District of Columbia, in the pro- 
portion equal to the number of patrolmen allotted 
severally to the city of Washington, to the city.of 
Georgetown, and the county of Washington. and 
Georgetown, and the levy court of said county be, 
and they are hereby, authorized and- empowered: to 
levy a special tax. not exceeding ono quarter of one 
per cent. for the purpose aforesaid. aN 

Mr. RADFORD... .F want to know what the 
originally pay was?..J.move to reduce it to 
twenty-five per cent. i.i? 

Mr, STEVENS. Fifty per cent. was author- 
ized before,.and we thought it was right. . 

Mr. RADEQRD. Ido not think we ought 
to make it-fifty per cent. without knowing wha 
they get now. : : 

Mae MORRILL. Why does this section. go 
back to-1865 if a like appropriation was made 
before? This increase of fifty per eent: goes 
back. a year further than the one: increasing 
tbe- salary twenty per cent. . : 3 

“Mr. STEVENS: “We ineéreased the salary 
of these men a year ago, and~provided that 
these corporations: should: pay One- part and 

$ 


~ 
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the Government should pay the remainder, but 
we did not make an. appropriation, * 

Mr. FARQUHAR. I move to reduce the 
amount to twenty per cent... 

“Mr. RADFORD. ` I accept that. 

Mr. HILL. In regard to. going back to 
1865, 'I insist that was proper. Our effort was 
to relieve men serving at an inadequate salary 
on account ‘of the price of living and the 
depreciation of the currency. I do not think 
we go pact, ‘far enough even when we go back 


“The amendment, as modified, was agreed to. 


_ Mr. BERGEN. I move to insert “1866” 
instead of “1865,” and I do it upon this 
ground: a few days ago we took occasion to 
incréase the pay of the clerks in the several 
Depagtments, commencing with 1866, and I 
do not see why we should depart from the rule 
we then adopted. If it was right then to com- 
mence in 1866, it is right now. 

Mr. FARNSWORTH. _I find the following 
to be the estimate of the Department: 

And the compensation of said increased force is 
hereby increased fifty per cent. upon the amount 
hereby appropriated, commencing on the Ist day of 
November, 1866; said increase to’ be borne by the 
cities of Washington and Georgetown, and the county 
of Washington, in the proportion equal to the number 
of privates allotted severally to the cities of Wash- 
ington and Georgetown:and the county beyond the 
limits of said cities; and the corporate authorities of 
said cities of Washington and corgetown, and the 
levy court of said county, be, and they are hereby, 
authorised and required to levy a special tax not ex- 
ceeding one quarter of one per cent. for the purpose 
aforesaid. : 

My impression is fifty per cent. is none too 
much. Their salary was very low before this 
increase, I do not remember precisely the 
amount. I remember the committee examined 
this question, and that we came to the conclu- 
sion this was no more than an adequate in- 
crease. It seems to me, however, this should 
be amended so as to commence on the ist of 
November, 1866, and to give fifty per cent. I 
move to substitute the clause I have read for 
the one now before the House. 

_ Mr. BERGEN. I accept that ag a modifica- 
tion of my own amendment. 

The amendment as modified was agreed to. 


Mr. HARDING, of Illinois. I understand 
that amendment as accepted, and I now move 
to add the following proviso: 

Provided, That no person shall hereafter be em- 


ployed as, police or watchman who has not. served 
one yearin the Army of the United States and re- 


eeived-an honorable discharge. 


Mr. HALE. FI wish simply to suggest to the 
mover of this proviso to modify it so he will say 
t no person hereafter shall be appointed,” &c., 
for there may be, and probably are, though I 
know not the facts of the case, very valuable 
officers who cannet be spared who will have to 
be removed if the proviso passes as it now is. 

Mr. HARDING, of Ilinois. What, watch- 
men? i 

Mr. HALE. The office of policeman or 
watchman does require skill and experience if 
anything docs in the world. 

T have only to say I am disposed to do every- 
thing that ought to be done to reward our 
soldiers, but F do not think by such an amend- 
ment we ought to remove such men from the 
performance of their functions against whom no 
allegation is made. I know nothing of these 


men ; but the effect of the amendment of the’ 
gentlemai from Illinois is simply to remove. 
t 


¢ entire police force of the District of Co- 
lumbis. I think the proposition is too sweep- 
ing and ought not to be adopted. 

Mr. HARDING, of Illinois. The proposed 
amendinent provides that no person shall here- 
after be employed, and Iam willing toaccept the 
modification of “appointed” for ‘ employed,” 
who has not been wounded ‘or served at least 
one year in the Army.” an 

Mr.. RADFORD. I move to amend the 
amendment by striking out- “ one year.” 
he has been in the service.at:all that. qualifies 
him as well as if he had been there ten years. 
Tf he has been in the service one year and has 
been honorably discharged he should have the 
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same tight as a soldier who has been in the 
service four years. ae 
Mr. HARDING, of Illinois. I accept the 
amendment. : 
The amendment of Mr. Harpriye, of Illinois, 


as modified, was adopted. 


Mr. STEVENS. I move a verbal amend- 
ment in the last paragraph of the bill by striking 
out the words “and Georgetown.” It now 
reads ‘‘county of Washington and George- 


town,” which is incorrect. 
The amendment was agreed to. - 


Mr. STEVENS. I move toadd 
ing as a new section : x 

And be it further enacted, That the proviso con- 
tained in the third section of chapter two hundred 
and ten-of the act of July 2, 1864, shall be construed 
to embrace all suits to which the United States shall 
bea party, either plaintiff or defendant. . 

Mr. RANDALL, of Pennsylvania; ` I would 
like some explanation of this. 

Mr. STEVENS. A provision was ‘inserted 
in the appropriation bill in 1864 upon this sub- 
ject which I supposed then and still suppose 
was large enough to embrace the Court of 
Claims; but the Court of Claims decides that 
it does not apply to them; and they have 
directed an amendment of this kind with a 
view of enabling them to conform to that pro- 
vision of the law. 

Mr. RANDALL, of Pennsylvania. This is 
a judicial question. I think it altogether out 
of place in an appropriation bill, and shall 
insist that it be considered by a quorum of the 
House, and I believe there is no quorum now. 

Mr. JENCKES.. The gentleman from Penn- 
sylvania [Mr. Srevens] has overlooked a stat- 
ute subsequent to the passage. of the appropri- 
ation bill of 1864, which essentially modifies 
the provision to which he has alluded. I think 
with his colleague (Mr. RANDALL] that this 
matter had better be reserved and introduced 
as a separate bill. 

Mr. STEVENS. I have no objection to 
that: course, and I therefore withdraw the 
amendment. : 

Mr. WAŞHBURNE, of Illinois. Fask leave 
to move an additional amendment in regard to 
losses of vessels propelled in whole or in part 
by steam, by adding the words ‘‘and for the 
prosecution for violations of said act.” 

The amendment was agreed to. 

Mr. RANDALL, of Pennsylvania. I move 
to amend by adding the following section : 

And be it further enacted, That to enable the Clerk 
of the House of Representatives to pay the increased 
compensation voted by the House during the Thirty- 
Ninth Congress,to its employés, clerks and others, 
and to pay the increasedrate of compensation thereby 
authorized, a sum sufficient therefor is hereby appro- 
priated out of any money in the Treasury not other- 
wise appropriated. . 

Mr. STEVENS. It will not do to pass that 
here now. I move that the committee rise. 

Mr. RANDALL, of Pennsylvania. I-would 
like to have the question taken on my amend- 
ment. ; 

Mr. FARNSWORTH. Can the committee 
rise and report the bill as long as there is an 
amendment pending? 


the follow- 


Mr. RANDALL, of Pennsylvania. There 
can be no objection to the amendment. We 


have agreed to pay this money, and we may 
as well appropriate it. 

Mr. STEVENS. Iam willing it shall come 
up in the morning. 

Mr. RANDALL, of Pennsylvania. We may 
as well haye the vote now. 


The question was pat; and the chairman | 


announced that the amendment was agreed to. 


Mr. STEVENS. - [call for a division. 


The question was again put; and no quorum 


voted. 

Mr. STEVENS. _ I think the commitice had 
better rise. 

Mr. RANDALL, of Pennsylvania. Well, I 
have no objection, if it is iiverstood that the 
amendment is agreed to ; 

Mr, STEVENS. 
rise. k ` 

The motion was agreed to. 

So the committee rose; and the Speaker 


I move thatthe committee 


having resumed the chair, Mr. Lawsaxcer, 
Pennsylvania, reported that the Committee o 
the Whole on the state of the. Union,. having 
had under consideration the state of the Union 
generally, and particularly House bill No. 896, 
making appropriations for the legislative, exed= 
utive, and judicial expenses of the Government’ 
for the year ending the:30th of June, 1867, ha 
directed him to report the same ‘back itoi 
House with sundry amendments. = ' 
Mr. FARNSWORTH. Irise. to a question 
of order. When the committee rose Í under:: 
stood there was an amendment-pending, ~ ©. 
The SPEAKER. The chairman reported it. 
to the House with sundry amendments. 3. 
Mr. FARNSWORTH. That is not sttietly. 
correct as an amendment was pending and not 

acted upon. i So 

The SPEAKER. The Chair is informed b 
the Clerk that the amendment was declared. 
adopted by the chairman of ‘the ‘committee 
and was reported by him with the othéeramend: 
ments to the House. © j miiy 
ENROLLED BILLS SIGNED. | ee 


Mr. TROWBRIDGE, from the Committee’ 
on Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles: 

An act (S. No. 456) for the admission of the 
State of Nebraska into the Union; : 

An act (S. No. 462) to admit the State of 
Colorado into the Union; and ` ten Os 

An act (S. No. 177) to incorporate the: Na- 
tional Safe Deposit Company of Washington,. 


in the District of Columbia. 
LEAVE OF ABSENCE. a & 

Mr. VAN HORN} of New York, asked and 
obtained leave of absence for Mr. CLARKE, of: 
Kansas, for two weeks. : 

And then, on motion of Mr. WASHBURNE, 
of Hlinois, (at five o’clock and ten minutes, 
p. m.’) the House adjourned. 


PETITIONS, ETC,’ n 


The following petitions, &c., were presented under: 
the rule, and referred to the appropriate committees: 

Bf the SPEAKER: The petition of T, Foster, and 
others, citizens of Newton county, Indiana, prayin 
that there may be no curtailment or withdrawal o: 
the national currency. : 

Also, the petition of A. S MeCullough, Wm. Ross, C. 
L. Urmston, S. Bramble, N. West, and others, citizens 
of Newton county, Indiana, praying that there may 
be no curtailment or withdrawal of the national cur~ 


rency, eae ; 

By Mr. ASHLEY, of Ohio: Dhe petition of Charles 
A. King, and others, citizens of Toledo, Ohio, against 
a reduction of the national currency, &c., and against 
compelling national banks to redeem their notes in 
New York city. 

Also, a petition from M. Shoemaker, Esq., and 
others, citizens of Toledo, on the same subject. 

Also, apetition from Samuel Blanchard, and others, 
citizens of Toledo, on the same subject. i 

Also, a petition from H. Rudd, Esq., and others, cit-: 
izens of Wood county, Ohio, praying for the m= 
peachment of Andrew Johnson, President of tho Uni- 
ted States, . . 

Also, the petition from Hon. W. T. M. Amy, acting 
Governor and sceretary of the Territory of New Mox- 
ico, praying for relief, &e. 

Ako, the petition of B. E. Lehman, and others, 
citizens of Bethichem, Pennsylvania, praying the 
House of Representatives to present articles of im- 
peachment against Andrew Johnson, President of 
the United States, for certain high crimes and mis- 
demeauors therein named. 

Also, the petition of John F. Compton, and a large 
number of citizens of Dalton, in the State of Georgia, 

raying for the impeachment of Andrew Johnson, 
President ofthe United States. | Pek ` 

By Mr. BENJAMIN: The petition. of citizens of 
Schuyler county, Missouri, against any further re- 


duction ofthe currency. ae . 
By Mr. BOYER: The petition of citizens of Cata- 

sauqua, in the county. of Lehigh, Pennsylvania, in 

opposition to the passage of an act authorizing the 


i| curtailment of the national currency, or having in 


view the return within a limited time to specie pay- 
ments; also, in opposition to the passage of a law 
compelling all national banks to redeem their circu-. 
lating notes in Now York. ; f 
Also, the petition of cigar manufacturers, joutney- 
men Ccigar-makers, dealers in cigars, growers of and: 
dealers in seed-leaf tobacco, for achangoof the pros» 
ent to a specific tax of not more than five.dollars per. 
thousand on all domestic cigars, and that the stamp 
be. made a revenuostamp, sold by the collector only 
tolicensed manufacturers in his district, with proper: 
gaards and checks te prevent frauds and counterfeits. 
By Mr. DRIGGS: The memorial of a committee 
appointed by the citizens of Ontonagon, Lake Su- 
perior, Michigan, setting forth the reasons for and 
| praying Congress to mako an appropriation for the, 
improvement of the existing harbor at that place. 


Also, a petition of the Board of Marine Underwri- 
ters, of Cleveland, Ohio; for the same object. 

‘Also, a petition of the Board of Trade:of Cleve- 
land, Ohio,:for the same. ae f 

"Also, a petition of the Chamber of Commerce of 
Milwaukee, for the same. | ie Nase 

Also; petition of 500 citizens of Lake Superior, 
Michigan; and Ohio, embracing miners, ship-owners 
and merchants, for the same object.” : 

“Algo, the petition of citizens of Milwaukee, praying 
Congress for an appropriation for the improvement 
of Marquette harbor, bakeSuperior. - 

Also, a memorial ofthe Board of Trade of Cleve- 
land, Ohio, forthe same ‘object. pie 

: Also, a memorial ofthe Board of Trade of Chicago, 
for same. Soe eges So i 

Also, a petition from Ambrose Campbell, P. M, 
Everett, and 50 others, citizens of Marquette, Lake 
Superior; Michigan, praying Congress not to pass any 
law to curtail the national currency... te z 

By Mr, HAYES: The petition of the. Cincinnati 
Relief Union, that Congress will adopt measures to 
secure greater promptness and dispatch in acting on 
applications for pensions, , j 
7 aa Mr. HOOPER, of Massachusetts: The petition 
of William Claflin, ‘and’ others, manufacturers of 
leather, to remove or reduce the tax on leather. 

By Mr. KELLEY: The petition of John Trader, 
Washington, District of Columbia, praying to be 
reimbursed for the use of his property by the Gov- 
ernment. kar $ 

Also, the petition of Charles C. O'Neill, for balance 
due on wood on account of Government violation of 
contract. Contract dated December 24, 1864. 

Also, the petition of H. D. McKinney, for balance 
duo on wood on account of Government violation of 
eontract. Contract dated December 24, 1864, 

Also, the petition of the officers of the Anti-Slavery 
Socioty of Philadelphia, Pennsylvania, praying Con- 
gress to prepare such an amendment to the United 

tates Constitution, to be presented to. the several 
States for ratification, aa will forever prevent any 
distinction in the right of suffrage on account of race 
or color. 

By Mr. MOORHEAD: A petition from 100 citizens 
of Pittsburg, Pennsylvania, against any further 
reduction of the currency, and against requiring 
national banks to redeem their notes in New Yor 

By Mr. MORRILL: The petition of N. G. Pierce, 
president of Westminster, Vertiont, Farmers’ Club, 
and 179 others, members of the club and citizens of 
Westminster, Vermont, praying for a new tariff law. 

By Mr. RICE, of Massachusetts: The petition of 
Wesley P. Bean, of the nineteenth Massachusetts 
- volunteers, fora pension. be 

By Mr. SCHENCK: The petition of citizens of 
Warren county, Ohio, praying that a pension may 
be granted to Henry Woodward, late of the second 
Ohio volunteers. A 

By Mr. VAN HORN, of New York: The petition 
of 101 citizens of Genesee county, New York, asking 
. the gawe of the bill for the tariff on wool now 
pending before Congress. ane 
. By Mr. WASHBURN, of Massachusetts: Thepeti- 
tion of Thomas J. Dunbar & Co. and Jacob F. Eaton, 
for compensation for the use of property on Long 
island, Boston harbor. wae 

By Mr. WENTWORTH: The petition of W. H. 
McLean, late United States Navy, for relief, 

By Mr. WILLIAMS: Tho petition of William A. 
Chariton, of Alleghany county, Pennsylvania, pray- 
ing for a pension. cae = 

Also, the potition ‘of citizens of Westmoreland 
county, Pennsylvania, protesting against the eur- 
tailment of the national currency, the early com- 
pulsory resumption of Specie payments, and the pas- 
sage of any law to require~the national banks to 
redeem their notes in New York, or prohibiting them 
from paying or receiving interest on balances. 

Also, the petition of citizens of Armstrong county, 
Pennsylvania, praying for the establishment of a 
mail route from Dayton,in thecounty aforesaid, to 
Kerr’s Store, in the county of Clarion. 


IN SENATE, 
THURSDAY, January 17, 1867. 


Prayer by the Chaplain, Rev. E. H. Gray. 

The Secretary proceeded to read the Journal 
of yesterday. 7 

Mr. EDMUNDS. I perceive that tho read- 
ing of the Journal does not seem to be near a 
conclusion, and I therefore move that by unani- 
mous consent it be dispensed with. 

The PRESIDENT pro tempore. It can only 
be dispensed with by the unanimous consent 
of the Senate. No objection being made, the 
further reading of the Journal is dispensed with. 


PETITIONS AND MEMORIALS. 


Mr. WILLIAMS presented a petition of 
Jacob Shavor and Albert C. Corse, praying 
for compensation for the past use and purchase 
of an invention for post-marking and cancella- 
tion of postage stamps on letters, made by and 

atented to Marcus P. Norton, of Troy, New 
ork; which was referred to the Committee 
on Post Offices and Post Roads. 
+. Mr. WADE. I hold in my hand a lon 
memorial drawn up by a committee appeinted 
by the working men, mechanics, and other 
employés of the Washington navy-yard, in 
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which they set forth and show very good reasons 
why their present compensation is not sufficient 
to support them as they ought to live; that 
they do not get even as much as the clerks 


do who are not paid enough, and that their 


compensation now is no larger than it used to 
be when money was worth more than it is 
now, &c.. They have argued their case very 
cogently in this memorial and induced me to 


believe that their compensation is too low for. 


these times and ought to be enhanced. I move 
that this memorial of their committee be 
referred to the Committee on Finance, which 
I believe has charge of this subject. 

The motion was agreed ‘to. 


Mr. EDMUNDS presented the memorial of 
Philip Pond and fifty other citizens of Castle- 
ton, Rutland county, Vermont, praying for the 
passage of: House bill No. 718, to provide 
increased revenue from imports, and for other 
purposes, now pending in the Senate; which 
was ordered to lie upon the table. 

Mr. HOWARD. I holdin my handa com- 
munication from the United States district at- 
torney of the western district of Michigan on 
the subject of trespasses on the public lands, 
inclosing also a decision of the district court 
of the United States recently made in that dis- 
trict. As the subject is one of a good deal of 
importance, I beg to present these papers and 
ask to have them referred to the Committee on 
Public Lands: i 

They were so referred. 

Mr. WILLEY presented a petition of the 
mechanics and laborers employed upon the 
United States Treasury extension, praying that 
the provisions of the House joint resolution 
granting increased compensation to the civil 
employés ofthe Government may besoamended 
as to embrace them; which was referred to the 
Committee-on Finance. 

Mr. WILLEY. I also present a memorial 
of a large number of employés of the glassware 
manufactories at Wheeling, in West Virginia, 
praying for an increased duty on glassware pro- 
duced by the low-priced labor of foreign coun- 
tries, and also that the internal revenue tax be 
taken off domestic glass. ‘The matter referred 
to in the former part of this petition I believe 
has been reported upon, but that in the other 
part has not. I move, therefore, that this 
memorial be referred to the Committee on 
Finance. 

The motion was agreed to. 

Mr. RAMSEY presented a petition of clerks 
in the postal service on railway post offices, 
complaining that they are not included in the 
joint resolution passed by the House of Rep- 
resentatives increasing the compensation of 
Government employés, and praying that the 
joint resolution may be so amended as to in- 
clude them; which was referred to the Com- 
mittee on Finance. . 

Mr. BUCKALEW. I present the petition 
of Henry Frink, of Lancaster county, Penn- 
sylvania, an honorably discharged seaman, 
setting forth that he enlisted as a private dur- 
ing the late war in the Army ; that he was sub- 
sequently, by order, transferred to the Navy, 
and at the close of his service honorably dis- 
charged therefrom. He asks for the passage 
of a law authorizing the payment to him and 
others ina like situation of the bounty pro- 
vided by the act of 1866. I move its reference 
to the Committee on Naval Affairs. 

The niotion was agreed to. 

Mr. SUMNER. I present a petition of citi- 
zens of Texas, who represent that they have 
been devoted to the Union during the dark 
and bloody period of the rebellion, but that 
they now find the Government established 
over them by the assumed authority of Andrew 
Johnson as much in the hands of rebels as it 
was during the rebellion, and they now most 
earnestly appeal to Congress to set aside that 
government and treat it as null and void. 
ask the reference of this petition to the joint 
Committee on Reconstruction, 

Tt was so referred. i 

Mr. MORRILL presented a petition of 


January M; 


Luther Chamberlain and other citizens of the. 
town of Atkinson, Piscataquis county, Maine,. 
praying for the passage of House bill No. 718, 
to provide increased revenue from imports, and. 
for other purposes; which was ordere lie 
upon the table. yoni Ae 

Mr. MORGAN presented three petitions of 
citizens of New York, praying for the passage. 
of Housebill No. 718, to provide increased tev- 
enue from imports, and for other purposes 3: 
which were.ordered to lie upon the table. 

“Mr. ANTHONY presented a petition of cit- 
izens of Little Rock, Arkansas, representing 
that in May, 1865, a large amount of property 
in that city was sold for the alleged non-pay-. 
ment of the United States direct tax, and re- 
monstrating against any legislation to remedy 
the defects ofany such sale; which was refgrred 
to. the Committee on the Judiciary. 

Mr. SHERMAN. I present. a petition of 
citizens of Cincinnati, Ohio, members of the 
Cincinnati Relief Union, representing that 
much distress is occasioned by the delay in 
acting upon applications for pensions and boun- 
ties under the recent law; that many cases of 
sad distress have been brought to their knowl- 
edge where persons have suffered all that it was 
possible to suffer by the delay in securing to the 
widows and orphans of soldiers their pensions 
and bounties. They pray that increased facil- 
ities may be granted to the Pension Office to 
enable them to dispose of the cases as they 
arise, and for authority to extend temporary 
relief in certain cases. I suppose this petition 
should go the Committee on Pensions. 

It was so referred. 

Mr. SHERMAN. I also offer a petition 
signed by a number of persons who are either 
residents .or temporary invalids at the Hot 
Springs in Arkansas. They represent that on 


‘account of the difficulty about the title to the 


lands no improvements can be made to the 
valuable springs in Arkansas. The title, they 
think, rests in the United States, but various 
parties are claiming it, and on account of the 
dispute about the title the springs are closed 
and cannot “be improved as they ought to be. 
I move its reference to the Committee on Pub- 
lic Lands. 

The motion was agreed to. . 

Mr. SHERMAN also presented two peti- 
tions of citizens of Ohio, praying for the pas- 
sage of House bill No. 718, to provide increased 
revenue from imports, and for other purposes, 
now pending in the Senate; which were ordered 
to lie on the table. f 

Mr. WILSON presented five petitions of 
officers of the Army, praying for an increase 
of pay; which were referred to the Committee 
ou Military Affairs and the Militia. 

He also presented a petition of journeymen 
cigar-makers and manufacturers of cigars in 
Massachusetts, praying for a specific tax of five 
dollars per thousand on domestic cigars, and 
that the present tariff on imported cigars may 
remain unchanged; and that Congress will alter 
the present system of stamping by selling stamps 
to the manufacturers at five dollars per thou- 
sand, and increase the penalty for violating the 
internat revenue laws; which was referred to 
the Committee on Finance. 

Mr. DOOLITTLE presented a petition of 
journeymen cigar-makers and cigar mantfac- 
turers In Milwaukee, praying for a specific tax 
of five dollars per thousand on domestic cigars, 
and that the present tariff on imported cigars 
may remain unchanged; and that Congress will 
alter the present system of stamping by selling 
stampsto the manufacturers at five dollars per 
thousand, and increase the penalty for violat- 
ing the internal revenue laws; which was re- 
ferred to the Committee on Finance. 

PAPERS WITHDRAWN. 


On motion of Mr. HOWE, it wus 


Ordered, That ©. B. Gardner have leave to with- 
draw from the files of the Senate his memorial pray- 
ing for compensation for brick used by the United 
States Army during the siege of Nashville, Tennes- 
see, during the month of December, 1864. 

MESSAGE FROM THE HOUSE. 


A message from the House of Represonta- 


we 


1867. 
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tives, by Mr. Lioyn, its Chief Clerk, announced 
that the House had passed a bill (H: RB. No. 
907) to amend the law of the District of Colum- 
bia in relation to judicial-proceedings therein, 
in which the concurrence of the Senate was 
requested.. Re AA 
ro ENROLLED BILL SIGNED. 


The message farther announced that the 
Speaker of the House had signed the enrolled 
bill (S. No. 177) to ingorporate the National 
Safe Deposit Company of Washington, in the 
District of Columbia; and it was thereupon 
signed by the President pro tempore of the 
Senate. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 907) to amend the law 
of the District of Columbia in relation to ju- 
dicial proceedings therein was read twice by 
its title, and referred to-the Committee on the 
District of Columbia. 


REPORTS OF COMMITTEES. 


Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred the 
bill (S. No. 479) to punish illegal voting in the 
District of Columbia, and for other purposes, 
reported it with an amendment, = 


NEW YORK CITY POST OFFICE. 


Mr. RAMSEY. I am instructed by the 
Committee on Post Offices and Post Roads, to 
_ whom was referred the joint resolution (H. R. 
No. 229) to procure a site for a building to 
accommodate the post office and United States 
courts in New York city, to report it back with 
an amendment; and J am instructed to ask 
for the immediate consideration of the joint 
resolution. 

The PRESIDENT pro tempore. It requires 
the unanimous consent of the Senate to con- 
sider the joint resolution on the day it is 
reported. $ 

There being no objection, the Senate, as in 
Committee ofthe Whole, proceeded to consider 
the joint resolution. f š 

It appoints the mayor and postmaster of the 
city of New York, tHe district attorney of the 
United States at New York city, the president 
of the Chamber of Commerce of the State of 
New York, and Jackson S. Schultz, Charles 
H. Russell, Charles H. Rogers, and Moses 
Taylor, of New York city, a commission to 

urchase the site for a building to accommo- 
ania the post office and United States courts 
in the.city of New York, in accordance with 
their report submitted to the Secretary of the 
Interior and the Postmaster General, and by 
them approved, namely: the lower portion of 
the City Hall park, containing land equal to 
twenty-six city lots, (or over ‘sixty-six thou- 
sand square feet,) and authorizes them to pur- 
chase it for the sum of $500,000, subject to the 
condition that the Government of the United 
States shall stipulate that it shall be used for 
public purposes only; and they are to procure 
plans and estimates for a suitable building 
upon the site, to be submitted to the Postmas- 
ter General and the Secretary of the Interior; 
and should such plans and estimates meet their 
approval they areto communicate them, with 
such additional suggestions as they may think 

roper, to Congress; and the Secretary of the 

reasury is authorized to pay such sum of 
money as may be necessary to carry this reso- 
lation into effect. 

The amendment reported by the Committee 
on Post Offices and Post Roads was in line 
sixteen of the resolution, after the word “ dol- 
lars’’ to insert :. 

Provided, That:the title to said property shall be 


approved by the Attorney Goneral of the United 
States. 


The amendment was agreed to. 

The joint. resolution was reported to the 
Senate. as amended, and the amendment was 
concurred in and ordered to be engrossed, and 
the joint resolution to be read athird time. It 
was read a third time and passed.’ |: = 

Mr. RAMSEY. I am also instructed by the 
same committee, to whom was: referred the 


letter of the Secretary of the Interior and the 
Postmaster General transmitting the report ‘of 
the commission appointed to select a proper 
site for a building for a post office, and for the 
accommodation of the United States courts in 
the city of New York, to ask to be discharged 
from its furthér consideration, the subject hay- 
ing bees disposed of. : 
he motion was agreed to. 


PAY OF POST OFFICE ROUTE AGENTS. 


Mr. RAMSEY. I am also instructed by the 
Committee on Post Offices and Post Roads, to 
whom was referred the bill (H. R. No. 964) in 
in regard to the compensation of route agents 
in the Post Office Department, to report it 
back to the Senate without amendment, and 
to ask for its immediate consideration. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which authorizes the Postmaster 
General to pay the route agents in the service 
of the Post Office Department any sum not less 
than $900 nor more than $1,200 per annum. 

The bill was reported to the Senate without 
amendment. | 

Mr: BUCKALEW. ‘I should like to inquire 
whatthe compensaiion of these persons is under 
existing laws? 

Mr. RAMSEY. The maximum is $1,000 at 
present. They arè the most poorly compen- 
sated officers in connection with the Post Office 
Department. They travel night and day, and 
they are in constant peril, for they travel im- 
mediately behind the engine, and when a col- 
lision occurs or any mischief happens to the 
train they are always involved in it. 

Mr. CONNESS. You do not propose to pay 
them $1,200 for that? 

Mr. RAMSEY. Partly for that. 

Mr. GRIMES. Is there any scarcity of 
applicants for the places? 

Mr. RAMSEY. Yes, sir. 

Mr. HENDRICKS. I donot know whether 
there is any public necessity for the passage of 
this bill. I think there are quite a number of 
gentlemen willing to serve the Government at 
the present rates of compensation. My corre- 
spondence does not lead me to believe that 
there is any special difficulty in obtaining per- 
sons to serve the Government at the rate of 
compensation now allowed. I believe the rate 
for these officers is now $800. 

Mr. RAMSEY. The maximum compensa- 
tion is $1,000. It varies from eight hundred 
to one thousand dollars, at the discretion of the 
Postmaster General. 

Mr. HENDRICKS. Itis proposed to leave 
it at his discretion not less than $900 and not 
more than $1,200. Why put in the minimum ? 
I shall make no objection to the maximum if 
the Post Office Department desires it; but I 
think that part of the bill fixing a minimum 
had better be stricken out, and I move to strike 
it out. There are a good many routes where 
it is important to have agents where but little 


time is required from them to perform the 


duty, and I am afraid that this provision will 
embarrass us in getting the duty performed. 
I know of one or two instances in my State 
where the Postmaster General may not be will- 
ing to pay a high price, where for a few hun- 
dred dollars he could get an agent to attend 
to the business. I move to amend the bill by 
striking out the minimum. ` 

Mr. RAMSEY. I think the Senator from 
Indiana must be mistaken. The service that 
he wishes to have performed is not of the char- 
acter described in this bill. Those to whem 
he refers are not technically route agents. : I 
suppose he has reference to carrying the mail 
from some locality to some principal office, 
but the party carrying that mail does not fall 
under the denomination of a route agent, and 
hence would not be included in this bill. For 
some reasons the Post Office Department desires 
this minimum, and the bill comes in this shape 
from the House of Representatives... I cansee 
no especial objection to it, and I think it quite 


as weil to retain it. 


-early day for its consideration, 


Mr. HENDRICKS. Ff this is a House bill 
Tshall not press the amendment. TI thought 
it was a Senate bill. I do not care enough 
abont the matter to insist on ‘the amendinent, 

The PRESIDENT pro tempore.’ The amend- 
ment is withdrawn. eee R 

The bill was ordered to a third reading; and 


was read the third time, and passed.” 
NIAGARA SHIP-CANAL. 


Mr. CHANDLER. I move to postpone all 
prior orders for the purpose of taking up Howse 
bill No. 344; and before the motion is put I 
wish to say that I shall not insist upon pressini 
the bill to-day if there is objection to it, butt 
should like to have an early day fixed for itë 
consideration. : EB, 

Several Senators. Whatisit? 9.09005. 

Mr. CHANDLER. : The Niagara ship-canal 
bill. I think it will pass without much discus 
sion. A great deal of time was: expended'on 
it at the last session, and I wish to take it up 
now for the purpose of making it the: special 
order at an early day. [‘“ No special orders.’?] 
If there is objection to that, I should like to 
have it considered to-day. I move to take it 
up at any rate. ; a 

The question being put, there were on a 
division—ayes 10, noes 12; no quorum voting. 

Mr. CHANDLER. I call for the yeas and 
nays. 

The yeas and nays were ordered. wy 

Mr. PATTERSON. Task for the reading 
of the bill; I do not know what it is, {600 0-5 

The PRESIDENT pro tempore. » The reat: 
ing of the bill is asked for; it will be read; 
[‘ Oh, no.” 

Mr. PATTERSON. The title I mean. : 

The Secrerary, The bill proposed to. bé 
taken up is the bill (H. R. Ne. 344) to incor- 
porate the Niagara Ship-Canal Company. 

The quenion being taken by yeas and nays, 
resulied—yeas 20, nays 15; as follows: i 


Howe, Morrill, Norton, Patterson, 
Ramsey, Sumner, Wade, Wi 


gan Nesmith, Saulsbury, Sherman, Van Winkle, and 
i z 
A 


BSENT—Messra. Cattell, Cowan, Cragin, Crog- 
well, Davis, Doolittle, Fessenden, Guthrie, Mo- 
Dougall, Nye, Pomeroy, Riddle, Ross, Sprague, 
Stewart, Trumbull, and Vates—17. ye hss 


So the motion was agreed to. 


Mr. EDMUNDS. I should be glad to have 
that clause of the bill read which I believe it 
contains, respecting the assent of the State of 
New York, I think it is the last section or the 
last but one. 

The Secretary read as follows: 


Src. 28. And be it further enacted, That this aèt 
shall not take effect unless the Legislature of the. 
State of New York shall within two years. from the 


date hereof give its assent thereto. 


Mr. EDMUNDS. I move to strike out that 
section. 

Mr. SHERMAN. I move that the bill be 
postponed. The Senator from Michigan stated 
that his only object was to fix a day for its con- 
sideration. Itis an important question. © —~ 

Mr. CHANDLER. I should like to fix an 
I move: to 
make it the special order for to-morrow at onë 
o'clock, if that will suit the Senate, erat 

Mr. SHERMAN. It is scarcely worth while 
to set it for so early a day as'to-morrow, because 
it is generally understood that on Monday the 
tarif bill will come up. 

Mr. CHANDLER. I think we can get 
through with this bjll in perhaps a single day 

Mr. SHERMAN. I do not think you will 
get through with it in a week. oon 

Mr. CHANDLER. We may as well, per: 
haps, take a vote now on the amendment pro- 
posed by the Senator from Vermont. ` af 

The PRESIDENT pro tempore. The motion 
is that the further consideration of the bill be 


| postponed. 


Mr. SHERMAN. I will move next Thurs- 


‘day, if that will suit Senators, 


516 


~~ 
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R: Thèn T will name to- 
morrow at- one'otelock for this bill. i 

Mr. SHERMAN: » You had better let it go 
over to:a'ldter day. ` ee wo, 
Lhe PRESIDENT pro tempore. It-is-moved 
that'the farther consideration of the bill be 
postponed until to-morrow, ‘and'that itbe made 
the special order for one o'clock to-morrow. : 
“Mr. CONNESS... Fvhope that: this will not 
he doné, and that the Senator having charge 
of: this bill will not ask it-in view of the many 
important questions before us. This Icon- 
ceive to be an important. one also, but not of 
the same character: I allude to national ques- 
tions, questions concerning the revenue, ques- 
tions involving the peace of the country, in- 
volving the industrial-and financial interests of 
the country. I hope that special orders will 
not be made at'this time in favor of any other 
class of measures: - If the Senator from Michi- 
gan will give notice that at an early day he 
will call up this bill, Senators will then have 
notice to prepare and be ready for action; and 
if:-when the Senator calls it up there shall be 
opportunity for the Senate to consider it, the 
Senate will not refuse him when he makes the 
motion. Thope that course will be taken. 

Mr. CHANDLER. I consider this bill one 
of the most. important measures now before 
Congress...» 

Mr. CONNESS. . 
important.. : 

. Mr. CHANDLER. - It is. very important 
indeed. It is a bill in which the people of the 
West take a.deep interest, and in which the 
people of the East are as much interested as 
those of the.West. Ido not wish to antago: 
nize it of course with the tariff bill or with an 
bill. from the Committee on Finance, but 
should like to have for it early consideration ; 
and I see no reason why we might not take it 
up to-morrow and finish it during to-morrow 
and the next day certainly, if not during to- 
morrow alone. | i ; 

Mr. WADE. Give notice that you will call 
it up to-morrow; that is just as good as a spe- 
cial order. 

Mr. CHANDLER. Very well; then I give 
notice that I will call up this bill to-morrow at 
one o'clock; and I now move to postpone the 
further consideration of the bill until that hour 
to-morrow.. i 

Mr. EDMUNDS. I should like to inquire 
whether the motion in that form will make the 
bill a special order for to-morrow? 

The PRESIDENT pro tempore. The Chair 
understands that the bill has already been made 
a special order, and therefore if postponed 
until to-morrow at one o’clock it will not lose 
that character, but will still bea special order 
according to the rules of the Senate. - 

Mr. EDMUNDS. Is it in order to move 
to.amend the motion by striking out the hour 
named, so as to leave it merely a motion to 
postpone until to-morrow? i 

The PRESIDENT pro tempore. Certainly 
it is in order. 

Mr. EDMUNDS. I move to amend the 
motiön.by striking out the hour, so as to make 
it merely a motion to postpone until to-morrow 
generally. 

Mr. MORRILL. I should like to inquire 
whether that will cut us off from the morning 
hour? 

The PRESIDENT pro tempore. It will not. 

Mr. MORRILL. ery well. 

Mr. CHANDLER. [ accept the amend- 
ment, and give notice that I shall call up the 
bill to-marrow at one o’clock. 

The PRESIDENT pro tempore. The motion 
of the Senator from Michigan is modified so as 


‘Ihave said that it was 


e 


, 


to bea motion to postpone the further con: 
sideration of the bill until to-morrow. - 
- The motion was agreed to. tye 


“RIVER AND HARBOR IMPROVEMENTS. 


_ Mr. WADE. I offer the following resolu- 
tion, and ask for its present consideration: .. 
Resolved, That the Committee on Commerce be in- 
structed to inquire whether any further legislation is 
necessary to carry more fully into effect the provis- 
ions of the act of last session, (House bill No. 492,) 
making appropriations for the repair, preservation, 
and completion of certain public: works, &., which 
has been referred to by the Seeretary of War in his 
recent report, page 455. , 
By unanimous consent the Senate 
to consider the resolution. ; ia! 
- Mr. WADE... I wish to call the attention of 
the Committee..on Commerce to this subject. 
The officers of the Department find great dif- 
ficulty in executing the law of the last session 
on account of some. matters which they set 
forth, and this resolution points to the place 
where those statements are to-be found. I 
need not recapitulate them here. I hope the 
Committee on Commerce will turn their atten- 
tion to the subject, and make that amendment 
to the law which the Department seems to 
think ought to be made. 
The resolution was agreed to. 


proceeded 


- 


BALTIMORE AND OHIO RAILROAD. ` 


Mr. MORRILL. I move to take up for con- 
sideration Senate bill No. 507. 

The motion was agreed to; and the bill 
(S. No. 507) to amend an act entitled “An 
act to authorize the extension, construction, 
and use, by the Baltimore and Ohio Railroad 
Company, of a railroad from between Knox- 
ville and the Monocacy Junction into and 
within the Distrist of Columbia,” approved 
July. 25, 1866, was read the second time, and 
considered as in Committee of the Whole. 

Mr. HENDRICKS. I should like to know 
why it is thought necessary to take the control 
of ;this matter from the mayors and councils 
of the two cities and give it to Congress? Is it 
thought that Congress can better judge of a 
question of this sort? Why change the law in 
question? 

Mr. MORRILL. Congress has been very 
tenacious of granting the right to change the 
streets and avenues of this city, or its public 
squares, or allowing any interference with 
them whatever, except on its own judgment. 
It has been. so jealous of this heretofore, the 
city having been laid out. according to a plan 
adopted by Congress, that it has reserved to 
itself the exclusive right of opening and alter- 
ing streets. No street can be opened, altered, 
or changed without the consent of Congress ; 
that is in order that Congress may preserve 
the original plan, which was a feature of its own 
adoption. eo 

In addition to that, the Senate was advised 
by a memorial, which was referred tothe Com- 
mittee on the District of Columbia, that in con- 
nection with the authority granted to the city 
corporation to permit this road to come into 
the District, and to agree upon the place where 
it should terminate, and the manner of its 
coming into the District, they have undertaken 
to couple with it another act to locate the 
depot which is now so near us, the present 


depot of the Baltimore and Ohio Railroad Com- | 


pany, and keep it there until the year 1910— 


an act quite unauthorized and so extraordi- | 


nary as, I think, to justify Congress in keep- 
ing in its own hands the power over that ques- 
tion. 
might be an annoyance to have the depot so 
near us. A 

These two reasons justified calling the atten- 
tion of the Senate to the matter. Then I ought 


to say while I am up that the grant of this | 


power to these corporations was entirely un- 
precedented on the part of Congress. It had 
never been done before. 

Mr. HENDRICKS. Do they not exercise 
the power under their general authority? 

Mr. MORRILL. No, sir; and it is a thing 


If we extend the Capitol grounds it | 


which the committee: are- very clear:ought not 
to be permitted to these corporations. > 
The bill was réported to the Senate, ordered 
to be engrossed fora third reading; read the 
third time, and passed. ~ outs 
PENSION AGENTS. * ; 


Mr. LANE. I move to take up Senate pill 
No. 69, to provide for thé payment of pensions, 
< Mr. HENDRICKS. | T-would suggest to my 
colleague that as the general question of the 
tenure of office is now before the Senate in a 
bill applicable to all offices, so much of this 
bill as relates to that subject had better be 
postponed until final action by the Senate ‘on 
the other bill. I suppose he would not want 
one rule for the officers generally that are 
appointed by.the President and another rule 
for the pension agents. If the general law 
proposed be right it ought to be applicable to 
these officers; if it be wrong it ought not to 
be passed. It ought to be general or it ought 
not to be passed. . 

Mr. LANE. Inanswer to that suggestion I 
will only say that we have passed this bill; we 
have reached the final vote; it stands simply 
ona motion to reconsider. I do not know 
what the fate of the other bill will be. I think 
I shall vote for that also, but I believe we had 
better dispose of thisnow. The Houseamend- 
ment has been agreed to; it stands simply on 
a motion to reconsider. , 

The motion of Mr. Lane was agreed to; 
and the Senate proceeded to consider the mo- 
tion of Mr. MORRILL to reconsider the vote 
concurring in the amendment of the House of 
Representatives, as amended, to the bill (S. 
No. 69) to provide for the payment of pensions: 

Mr. BUCKALEW. There is only one feat- 
ure of this amendment in- which I feel any 
particular interest, because, as already stated, 


| it involves a question which is involved in the 


general bill—the question of the power of re- 
moval from office.. The Senate will remember 
that one feature in the amendment is that all 
the existing officers of this description, that is 
pension agents, are to be removed from office 
by this law. It is declared that their commis- 
sions, which have been issued pursuant to a 
former statute, shall expire upon a particular 
day. That feature of the bill applies to a very 
few officers; it may not be to-one dozen. I 
think we ought to reconsider this vote in order 
to reach that question and to remove that feat- 
ure from the present bill and let it be involved 
in the general measure which has been before 
the Senate for its consideration, and which will 
be regularly in order at the expiration of the 
morning hour. 

Under one clause of the Constitution it is 
provided that the appointment of subordinate 
officers may be vested in the President alone, 
in the heads of Departments, or in the courts 
of law; and in pursuance of that provision .a 
former law provided that one of the Secretaries, 
being the head of a Department, should appoint 
these officers. That was a constitutional law, 
a very proper law. Under it the Secretary has 
exercised the authority conferred upon him; 
he has made appointments; he has issued com- 
missions. The constitutional provision hasbeen 
executed by the legislative department, and 
by the Seeretary. Now, sir, what is proposed? 
A thing entirely novel in the history of this 
Government, that the two Houses by a legisla- 
tive act shall dismiss these officers from office, 
shall vacate their commissions. Whether this 
is done instantly upon the passage of the law 


| or done thirty days hence makes no difference. 


It is an attempt to remove from office by the 
Legislature alone, by Congress. It is obnox- 
ious to all the reasoning which upon this point 
was eduecd in the discussion of the general 
bill; and as it applies to so very few officers, 
and as it applies only to the period of time 
which bas elapsed since the Ist of October last, 
I think it ought to be removed from this. meas- 
ure, and the bill ought to stand as it stood when 
it went from the Senate, before it was subjected 
to amendment by the House. There is no 


1867. 


objection to the passage of the bill ‘originally 
reported by our Committeé on: Pensions trans- 
ferring the appointment of these officers from 
the Secretary of the Interior to the President 
by and with the advice and consent of the Sen- 
ate; but if we pass any measure carrying out 
this idea it ought to-be prospective altogether ; 
it: ought not to-involve the larger.and more 
important question ‘ef the removal of officers 
by the Congress of the United States by a direct 


enactment oftheirs; assuming to the two Houses | 


this power of removal... We have had a grave 
argument:in the general debate upon confer- 
ring this power upon-the President and Senate 
eonjointly in most cases. f 


Mr. FESSENDEN. I understand that this | 


motion.for reconsideration, which I beli¢ve is 
dow the. pending. question, was made by my 
colleague on account of a desire I had expressed 
to be heard upon this subject before it was 
finally-acted upon, I being out of the Senate 
engåged upon other matters at the time of its 
passage. I wish to state simply that so far.as 
the.bill stands now it is acceptable to me per- 
sonally. -I did not like any of the dates that 
were fixed there, because 1 reasoned precisely 
as.a great many others did: the date might 
affect somebody. perhaps in whom: I'am inter- 
ested; and if a date was to be ‘fixed at‘all, I 
wanted one to be safe with the-rest of them ; 
and therefore if that-kind of legislation was to 
be adopted I thought I should like to share in 
its benefits,’ i 
-. But, sir, I want. to say further that I was 
opposed entirely to the adoption of the amend- 
ment made by.the House.. ‘he amendment is 
for the single purpose of just changing the law 
and saying; substantially, that everybody who 
‘has been appointed by the Secretary of the 
Interior since a given date shall-go out of office 
` unless he is reappointed. It was gotten up 
-unqueationably, T argue from the face of it, 
for that purpose.. It is very likely that the 
Secretary of the Interior did, in certain cases 
in other States, as he did in the State of Maine, 
see fit to remove one pension agent and appoint 
another, and the. object of the. amendment as 
adopted by the House to the bill, it seemed to 
me, was to say that where he had done so 
those men should be considered still in office 
until a new nomination and appointment was 
made by the President under this law which 
we now. propose to pass. As-it.stands now 
it is substantially that; because it leaves the 
power of appointment just. precisely where it 
‘was before, since the amendment to the amend- 
ment has been adopted by the Senate, with the 
exception of those appointed since October, 
1866, a date which does ‘not cover my man, 
and. leaves him safe enough in office. That is 
80 very late a date as not to touch, him. So it 
is. well enough in that particular. 
_ But, sir, I object: entirely to this kind of 
legislation; that is my difficulty. I approved 
of the bill or submitted to the bill as it was 
first reported from. the Committee on Pen- 
sions. That committee said, ‘‘Here is an im- 
portant class of officers, now very important; 
they disburse a great deal of money, and they 
are obliged to give heavy bonds ; the appoint- 
ment now is by the Secretary of the Interior, 
and. he may appoint any number of them that 
he sees fit. It is propér that there ‘should be 
legislation fixing the number to be appointed, 
and giving the appointment to the President 
of the United States, and of course the nomi- 
hees to be confirmed by the Senate of the 
United States in the ordinary way.’’ With 
reference to offices of that importance and 
consequence I think the proposed law is use- 
fl and proper.” But, sit, [do not approve of. 
beginning the kindof legislation which is pro- 
posed by the amendment of the House; that 
ig to say, fixing up something that shall keep in 
certain persons against the: appointments that 
have been recently made. ‘Te be sare I should 


not like‘to have one of my friends turned out. | 


_ [did not like it in the case that-was presented. 


Iwas sorry it was'so, I should be willing to | 


get him back by every method I could adopt 
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that'is consistent with my -duty as:a Senator; 
but to legislate that. everybody who has been 


appointed to office since a given date shall be | 


considered as out of office, and everybody who 
was in before that time shall be considered as 
in office, is. carrying the idea of legislation ‘on 


the subject of officers further than I am: willing | 


to go, further than my judgment approves. 
Therefore, I shall vote for the reconsideration 
with æ view to see if the Senate will, on reflec- 
tion, adopt the: amendment. of the House, or 
leave the matter just. where.everything is left 
of the same description: : 

. Mr. HENDRICKS. I think, as this relates 
to the subject of the main bill that is before 
the Senate, the decision upon the motion to 
reconsider. had better be postponed until the 
vote-of the Senate upon.the bilt which is in the 
charge of the Senator: from Vermont, [Mr. 
Epuvunps.]--I therefore move the postpone- 
ment of the motion to reconsider until Tuesday 


next.’ - 

The PRESIDENT pro tempore. Themorn- 
ing hour having expired, it becomes the duty 
of the Chair to call up, without a motion, the 
unfinished business of yesterday, which is Sen- 
ate bill No. 453. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Luoyn, its. Chief Clerk, announced 
that the House had passed the bill (S. No. 253) 
to incorporate the First Congregational So- 
ciety of Washington, with an amendment, and 
also the bill (S, No. 880) to. incorporate. the 
Washington County Horse Railroad Company 
in the District of Columbia, with amendments, 
in which amendments it requested the concur- 
rence of the Senate. 


TENURE OF OFFICE, 


The Senate resumed the consideration of the 
bill (S. No. 453) to regulate the tenure of 
offices, the pending question being on the mo- 
tion of Mr. SUMNER to amend the amendment 
is hea to as in Committee of the Whole by 
adding tö it the following additional section: 

And beit further enacted, That all officers or agents, 
except clerks of Departments, now appointed by the 
President or by the head of any Department, whose 
salary or componsation, derived from fees or other- 
wiso, exceeds $1,000 annually, shall be nominated by 
the President and appointed by and with the advice 
and consent of. the Senate: and the term of all such 
officers or agents who have been appointed since the 
Ist day of July, 1866, either by the President or by the 
head of a Department, without the advice and con- 
sent of the Senate, shall expire on the last day of 
February, 1967. ; 

Mr. McDOUGALL. I desire to inquire of 
the Senator from Massachusetts whether he 
proposes to discuss the. pending amendment, 
which J understand has been offered by bim ? 

Mr. SUMNER. Before the vote is taken I 
may have something to say upon it. 

Mr. McDOUGALL. Do you propose to 
withhold your remarks until what you suppose 


to be the close of the debate ? 


Mr. SUMNER. I had no purpose on the 
subject. Should anything occur in the debate 
which I should think it proper to answer, I 
shall throw myself upon the indulgence of the 
Senate to answer it; but I have no purpose on 
the subject. 

Mr. McDOUGALL. Mr. President, that 
is very much after the fashion of the Senator 


H 


from, Massachusetts.. He: has.no sponsors for | 


his letters. He has ‘correspondents from all 
parts of the world, but nobody ever- heard what 
were their sign-manuals.. And now, under- 
taking to offer an amendment: after the discus- 
sion has been engaged in, he declines to make 
one remark until something has.transpired that 
is worthy of his steel, holding himself to. be 
Brian De Bois Gilbert, I suppose, or else Ivan- 
hoe, who touched his shield, for nobody equal 
to him in point of arms exists in or about the 
Federal Senate: The agony of his self-admi- 
ration must give him great trouble in-the mid- 
night hours, ae 

_ Sir, this question is a question of office. -I 
undertook to state yesterday—whether [stated 
it well or net Fam not exacily.certain; I think 


| I did- state it exactly—there wayan eminont 


French author, from. whom the men! -whé 
established our institutions derived their xreat- 
est light, because when Montesquiet. wrote ‘his 
Spirit of Laws, he, in his adaptations, gave 
reference to everything theré:was in ‘the old 
Greek: and: Latin days. They were: familiar 
with the history of the- intermediateStatés, 
with the republies of Rome and Verice, and 
with free institutions ‘as. they were developed 
in Germany, and free institutions as'they were 
developed on the northern shores of the Med 
iterranean, and as they were developed every- 
where. It has seemed: to.me a singular’ thiûg 
that I cannot find at the present time-any-goi 

back to the wisdom -of our highly-informe: 
fathers. It is true that when’ I was a°lad:T 
thought I knew more than my grandfather did; 
but as I grew older I found I did- not: ‘There 
is a sort of aspiring spirit that is. common: to 
our American people, particularly'te those who 
have got any of the Celtic or Gothic blood 


about them, and they are disposed: to: affirm 


that they know áll. My friend from Orego 
[Mr. Witi1aMs,} whois very much. of a Cale, 
is confident he knows it all; and the:Erse gen- 
tleman from Missouri, [ue Brown, ] with his 
golden locks—he perfectly knows itall; [Laugh- 
ter.] Now, it was some time said in the days 
of old antiquity that the high elevation of the 
soundest philosophy was to know thyself, and 
ĮI think that was inscribed in the temple at 
Delphos by one of the wise men of. Greece. 

In the consideration ofthese grave questions 
it is well for us really to consult. » How’ man’ 
consultations have there been in this Chambery 
during the six years that I have had the honor 
to be here? ‘There have been belligerent con- 
troversies. The Senator from. Missouri con- 
stitutionally affirms what he thinks himself. 
He does not ask whether any other person 
thinks differently, and is not prepared to accept 
any modification upon fair and just considera 
tion. F have seen the time when great men, 
grave men, wise men sat in this Senate Cham- 
ber, and they would ask of each other, what: is 
right about a matter; what should*we ‘do; 
what is for the interest of the State, speakin; 
of the State as the Union, that is the Unite 
States, because when we speak of the State 
here we mean all the States. That- has not 
been done for eight years in this Senate Cham- 
ber. . This is not Senatus consultum while par- 
tisan considerations can control this council, 
which was designed to be the most conserva- 
tive of the elements of this Government—~equal 
with the supreme judiciary. There is no. cone 
sultation now, and has not been, except con- 
sultation in caucus. We who live in the 
northwestern part of the world, where the icè 
freezes very deep, are not.in the’council at all, 
for we. are only subject to their judgment. 
They sit down, a portion of the Senate, and 
hold their concn and. determine. what :they 
will do, not understanding that itis- the com» 
mon right of every Senator hereto -be consid- 
ered and have his opinions canvassed and hig 
best judgment rendered on the Senate floor. 
This never occurred until.the inauguration 
of a series of proceedings within the last - six 
years. There never was such a thing -as’a 
caucus upon political questions in the Federal 
Senate before that time ; there never was such 
a thing ag a caucus. upon political questions in 
the House of Representatives, nor “in. any 
House of Representatives or Senate of the 
United States of which I-have “heard. -Etis 
now determined by the force of an overwhelm- 
ing majority that the minority shall have no 
voice, o : 

Ihave some recollection of its having been 
said long ago, and well said, that the tyranny 
of a majority was the most terrible tyranay'in 
the-world. What is it? The tyranny of the 
raging mob ; of such men as hung up-to-dan* 
terns men in Paris during the Hundred Days į 
such men as have been asserting the power of 
a majority—the cruelest; most sanguinary, ang 
desperate ruler of a:people: “The most tex 
rible tyranny.in the world/isdhe:tyranny of 
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majority. -Soit hasbeen proclaimed fromthe 
time when the shells were assigned'to the voters 
of-Athens: and :théy sent their great men into 
banishment. - CLE dT at 
It is false to say of this-Republic that this 
iga Government of exact majorities and that 
majorities must rule. That never was the idea 
of the men who created ourfoundation. They 
undertook to. balance‘our institutions. There 
were both popular :and ‘conservative forces; 
there were the Senate, the lower branch of the 
Legislature, and the judiciary; and we have 
much depraved: ourselves by falling off from 
the atd. lessons and making: the judiciary:sub- 
ject-te popular. influences; for probably above 
all: influences, as it was once: thought. by the 
Masters whom we have.studied, or should have 
studied, the judiciary was the great anchoring 
ground ofthe Government... I never knew the 
time that:I was willing to have a judge hold 
his term short of good behavior, so that he 
should be properly tried; and that should be 
the rule now throughout the country. If he is 
guilty of any offense he may be accused of the 
offense; and, by the way, 1 may say here, and 
Tsay it just: simply because [ am looking at 
this old, reverend gentleman, [Mr. Jounson, ] 
—ft Reverdy’ means.“‘reverend’’ I believe— 
that Lord Bacon, according: to our- present 
information, has been long maligned. After 
he-has:been dead and rotten now since Queen 
-Elizabeth’s time, it has been found out that he 
was an excellent gentleman, a noble man, and 
did not steal; but because that red-headed girl 
who was then Queen of England begged of him 
‘to doso he allowed himself to go into ignominy. 
‘That is a better. piece of subjection than I could 
submit to.. Probably I could have.done it if I 
hàd been an Englishman. . 
: However, I desire to come back again to the 
main-consideration of the three departments of 
our Government. ` I would. be pained to. have 
that division forgotten by thoughtful men. . It 
will not be long: before I shall part your com- 
pany, and shall have no opportunity of ex- 
pressing even a sentiment oran opinion. When 
we forget the true distinction between the three 
departments of Government, the éxecutive, the 
legislative, and the judicial departments, and do 
not learn how to define them, and do not have 
the definitions taught in our schools to our boys, 
we-are-on the down grade of ruin, and we shall 
go into a chaotic mass, or chaotic confusion at 
least. Itis not possible to conduct a Govern- 
ment without executive power; it is not possi- 
ble .to conduct a Government withont legisla- 
tive power; it is not possible to conduct Gov- 
ernment without. judicial power; the three are 
involved. This is avery old story. It has been 
taught to us for more than five thousand years. 
It-has been determined by the wisest that they 
should be entirely separate and distinct. Ifthe 
executive and the judicial office weré combined 
in one man it would enable him to be a tyrant. 
If the executive and the legislative were united 
in-one it would enable that power to tyrannize. 
If the Legislature of the Government should 
claim, by virtue of its power to pass laws, power 
to administer laws, power to judge of laws, it 
would be most tyrannous. All careful, consid- 
erate students of the philosophy of republics 
have said, Let the legislative power be held in 
check. Senators, who have no particular per- 
sonal influence, and who are not supposed to 
be-popular politicians, and members of the 
House of Representatives, have no power to 
pues ae results except this: they can pass 
aws, ‘ 
“Now, if the Legislature has a mind to say, 
regardless of the Constitution of the United 
States, ‘‘This is the law of the United States;’’ 
to say, as a Senator once said to me in this 
Hall, “If itis not constitutional, it is right,” 
and then claim, :by virtue of legislative power, 
executive and judicial power, that would make 
the most terrible tyranny because they repre- 
sent an irresponsible majority. I presume there 
is no Senator who is not conversant with this 
discussion, as I am myself. Certainly every 
well-informed man in this Senate should have 
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read this full discussion of the relations ofthe 
three departments of Government. Itwas well 
discussed in the organization of our Republic. 
It is well- put in the Federalist. Itis well'stated 
in Montesquieu, and better referred to by the 
text he furnishes from the ancient authors. If 
we cannot maintain the independency of the 
three. powers in this Government, we must 
abandon it and seek a new organization; and 
there comes a grave. question, and perhaps it 
may be the gravest question of the age:..if the 
three elements, each intended to be exactly in- 
dependent so that they should make an equi- 
poise; cannot be maintained in their integrity, 
if they cannot. balance themselves, if the. ex: 
ecutive can go to the. judiciary or the judiciary 
to the executive, or the executive to the legis- 
lative, and combine power, if the moral sense 
of the country. will. not correct any such bad, 
evil, terrible conclusion, we are in chaos. We 
shall then have to lie at midnight like a ves- 
sel in a stormy sea, without hope of the morn- 
ing, and he who shall see the first star that rises 
in the eastern horizon will be a prophet of 
God; for when we are involved in that chaotic 
condition there is no rule òf philosophy, there 
is nothing in the differential or the integral 
calculus that can solve that proposition so far 
as it has been communicated to mankind. 

It is in this aspect of the question that I 
speak of our solemn duty to maintain the the- 
ory of our Government as advised by the men 
who hunted it up from old antiquity. No Sen- 
ator has read the Federalist who does’ not 
know that Hamilton and Jay and Madison 
hunted everything from the ancient masters, 
and then they relied principally upon Montes- 
quieu ag an index, but they hunted them all, 
and they framed the only system of a republic 
that can last... If this Republic does last, it 
must, last upon the proposition of the division 
of power in three departments of the Govern- 
ment. If they cannot be maintained intact in 
their integrity, the Republic cannot be main- 
tained. I am confident the Republic cannot 
be maintained if we cannot maintain those 
three elements independent of each. other, 
so. that we have no right here to question the 
power of the Executive, and the courts have 
no right to question our power. We must, 
upon consultation, inquire what our power is 
and exercise it only to the limit of our author- 
ity; and so of the other branches of the Gov- 
ernment, 

Thavesaid enough to communicate my opin- 
ions, and I say my advice, if you please. Ve it 
is not considered to-day it will be considered 
at some future time, perhaps by more thought- 
ful and more careful men. I did while I have 
the floor propose to pursue a branch that is 
not germane to this question; but from what I 
see about me I do notcare to pursue the sub- 
ject. I desire now, asa mere concluding sen- 
tence, to say that the safety, the continuance, 
the maintenance of our institutions as a free 
Government depend upon the maintenance of 
the three branches of Government intact. 

Mr. WILLEY. Mr. President, I have long 
entertained the opinion that the appointing 
power, and especially the power of removal from 
office by the Executive of the United States, 
was a very dangerous power, liable to abuse, 
and that if it could be constitutionally done 
there should be restrictions placed upon it. My 
opinion in reference to that subject is not the 
result of recent events counecting themselves 
with that question, but it has been one long 
entertained. I believe that it is contrary to 
the theory of eur Government, dangerous to 
its integrity and to the proper balances of the 
codrdinate branches; and I was very glad that 
a proposition was introduced for the purpose 
of applying, if possible, some proper limita- 
tions on the exercise of that power. 
is demoralizing as it now stands, or rather as 
it has been exercised in times past, both upon 
the Executive and upon the people; furnishing 
motives of corruption on the part of the Execu- 
tive, tempting him for political or personal 
purposes to the abuse of the power which the 


I think it ; 


the Constitution: seems. to. have placed in his 
hands, and especially in that construction given 
to it by prescription and by usagé:- On the 
other. hand, it is very demoralizing’ upon the 
people, upon the electors. - ee. : 

I am not going into the question and did not 
rise to discuss it particularly, but to express 
my regret that the Senator from Vermont did 
not adhére to his original bill, and ‘resist at: 
taching to it any of those appendages which 
Senators are éssaying to put upon it. I should 
like to see the broad proposition carried out by 
some general provisions; but I apprehend very 
much that the proper operation of. the princi- 
ple will be embarrassed, if not destroyed, by 
attempting to place upon it these various minor 
restrictions and penalties to which Senators 
have alluded. It does seem to me that it is 
derogatory to the character and office of the 
President of the United States to attempt to 
surround him or those under -him with these 
little pains and disabilities which have: been 
suggested in the amendments offered by Sen- 
ators; and however much’ the power may be 
abused in the hands of the Executive, I think 
the only punishment commensurate with the | 
dignity of the executive office, when a corrupt 
abuse. of it really exists, is that already pro- 
vided in the Constitution, impeachment—that 
and nothing less. : 

But, sir, I rose principally to notice some o 
the remarks which the Senator from Pennsyl- 
vania [Mr. Cowan] made yesterday while he 
was discussing the pending amendment. That 
Senator then said: : 

“No man can give any reason why three hundred 
thousand voters in a State should have all the offices 
in the State, while two hundred and ninety-five 
thousand yoters in that State have no offices at all. 
Not even those who assail the President most sternly 
and unrelentingly, I think, will argue that there is 
any justice and any propriety in that. If these offices ` 
belong to anybody and for any other purpose than 
the public service itself, and if there is ‘to be any 
rule ‘adopted for the guidance of the appointing 
power, perhaps that practice is just as good as any 
other; büt the minority would be entitled to itsshare 
as well.” ‘ ` 

I confess to sore surprise when that hon- 
orable Senator made his statement as to the 
number of removals from office during the last 
year. I haveno means of knowing the precise 
number, I take it for granted, however, that 
the statement of the Senator is correct. He 
has doubtless informed himself upon that sub- 
ject. I had formed my opinion in relation to 
it from what was transpiring around me. 

Allow me to say to the Senator to-day that 
there is but one single civil officer appointed by 
the President of the United States from West 
Virginia left in office this day who is in accord 
with the policy of Congress, or who is not in 
accord with the policy of the President of the 
United States, and he is a consul abroad. . Every 
officer in the revenue department in West Vir- 
ginia has been removed but one, and he has 
changed his opinion from what we there term 
loyalty into favor of the policy of the President 
of the United States. And there are but four 
men holding civil office to-day, among presi- 
dential appointees, in West Virginia, who have 
not been removed by the President ofthe United 
States during the last year. There has been 
a universal removal; almost all officers have 
been swept away. If, then, the remarks of the 
Senator from Pennsylvania be true, that there 
ought at least to be a fair division, I ask him, 
upon his own principles, whether there has not 
been an abuse of the executive power so far 
as West Virginia is concerned? 

The Senator on that occasion further re- 
marked, as follows: 

“Tthink I may say I know something about how 
these removals were made, some of them, and why 
they were made. I have no difficulty in standing 
here in my place and saying that all the removals 
that [know to have been madeby the President were 
of men who had no respect not only for the Chief 
Magistrate of the nation, not only for the nation 
itself, but I thought for themselves. Senators are 
certainly aware that within the last yed&y a great 
deal of exceedingly offensive, gross, unwarranted 
language has been made use of toward the President 
of the United States. I am satisfied that thoro is not 


an honorable Senator here who would not say that 
where an office-holder, for whose conduct the Presi- 
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dent was responsible; was guilty of that kind of.im- 
proper language and want of respect to his superior 
officer he should be removed,” <; ~ 
My experience in. West-Virginia and my ob- 
servations there have taught me that the Presi- 
dent has been actuated by no such motives. If 
I am to look to his acts and to the antecedents 
of his appointees, I mušt say that-he seems to 
have taken special pains. to select from the 
many respectable gentlemen who have thought 
it their duty to support his view of the admin- 
- istration of the Government, those very gentle- 
men who have been loudest and grossest and 
foulest in their abuse of the President of the 
United States. R i 
~ I am not going now to bring into the Senate 
of the United States matters of a private: char- 
acter, where the parties who have been guilty of 
uttering this language cannot have an opportu- 
nity of defending themselves; but I will select 
` a gentleman who has been appointed to one 
of the most important and entirely the most 
lucrative office in the State of West Virginia, 
who has spread his views at large, who is the 
editor of a paper, and in his own paper has 
ublished to the world his views of the Presi- 
ent of the United States, and I will avail my- 
self of this opportunity to show. to the Senator 
from Pennsylvania thatthe President of the 
United States in selecting men to office has been 
actuated by no such motives as those to which 
he refers. I shall read extracts from the paper 
of the gentleman to whom I allude, a gentle- 
man appointed to the most lucrative office in the 
State of West Virginia, and here they are. 
Mr. COWAN... What is his name and what 
is his: office ?: ; 
_ Mr. WILLEY. His name is Long, and he 
is postmaster of the city of Wheeling, and he 
is the editor of a paper published in Wheeling 
called the Register. He is a gentleman who 
had, as I have understood, some experience in 
a certain institution in Wheeling known by the 
name of the Atheneum during the war. In 
his paper of the 18th of March, 1865, he pub- 
lished as follows : 

“Tt is sid that Mr. THADDEUS STEVENS, the Re- 
publicas. leader in the House of Representatives, de- 
clared {nat if the House had been in session he would 
‘have moved for the impeachment of Johnson. But 
Johpson is comparatively guiltless, The party lead- 
ers who nominated him and who advocated his elec- 
tiou, knowing his habits and his character, are the 
parties who ought to be impeached before the august 
tribunal of the American péople. A gentleman when 
sober never becomes a thorough ruffian when in his 
cups. Johnson drunk is but Johnson sober with 
the mask on; at heart a boastful, low-bred, time-serv- 
ing braggart; a brutal, tyrannical pimp of power. 

hose who brought disgrace upon the nation by 


lacing him in the position—not Johnson—must be 
eld responsible before the world.” 


Again, in the same paper, on the 14th of 
March, 1865, he said: 

“ Andy illustrates in the quality of bis brain and 
its brilliancy, as lit up by the. alcoholic contents of 
his stomach, what an uncouth and unadulterated 
statesman he is, and how strangely the machinery of 
popular government may be worked when adrunken 
man is chosen second engineer.” 

Ihave a good deal ‘‘ more of the same sort,” 
but I confess that I have been disgusted in read- 
ing thus‘much. ` ` Lee 
' Mr. JOHNSON. Permit me to ask when 
that appointment was made. - 

Mr. WILLEY. The appointment was made 
sometime in August last, I think. : 

Mr. JOHNSON. Has it been confirmed 
yet? 

Mr. WILLEY. Not confirmed. : 

_ Mr. GOWAN. What is the date of the 
paper from which the honorable Senator has 
read? > ni a 

Mr. WILLEY.. In giving the extracts I 

gave the dates. ` mae 
~ Mr. COWAN. ‘I beg pardon but I did not 
hear them. - 
+ Mr. WILLEY.. -I read’ extracts from the 
‘Wheeling Register. of Mareh 18, 1865, and 
March 14, 1865. . Rather ‘than: read further 
from itin the Senate, for I confessa loathing 
and disgust to doing so, I will hand to the bon- 
orable Senator, if j 


o: Mr: COWAN. No, thatis enough. 


same evils, admiring his indomitable energy 


e desires ity a great deal. 
“(more of the same sort” ‘which I have here. - 
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Mr. WILLEY. Now, sir, this man uttering 
this language applies for this position and the 
President of the United States appoints him to 
it. Iappeal, therefore, to the Senator from 
Pennsylvania to say whether he is altogether 
right when he urges that the Presidenthas been 
influenced in making his appointments by a 
desire to thrust from office men Who have been 

oss in their language of abuse toward the 

resident of the United States. 

I donot pretend to say that there is any truth 
in all these remarks which I have read from 
this paper. Its editor occasionally pays his 
respects to an individual much more humble 
than the President of the United States, and in 
terms and assertions of alleged facts which I 
know to be wholly untrue. I am far from 
wishing to be understood as saying that these 
vile charges against the President are true. I 
only mention them in reply to the suggestion 
of the Senator from Pennsylvania yesterday, 
that the President ought to turn from office 
men who indulge in gross abuse of his person 
or of his administration, and to show him that 
he has rather exercised his power in appoint- 
ing’men to office who had indulged in such 
language. 

Mr. COWAN. If the Senator will allow me, 
I say now what I said then: that if gentlemen 
will make use of this kind of language toward 
the President and assail him with epithets of 
this kind, I think it is good cause for the re- 
moval from office of ‘any person who does so; 
and I think furthermore it would be a most 
excellent cause why such a man should not be 
appointed to office. 

Mr. WILLEY. In both of which opinions 
I concur with the Senator from Pennsylvania. 
I believe that men in the discharge of their 
duty as officers, when appointed by the Exec- 
utive of the United States, should confine 
themselves to the duties of their offices; and 
if there were an amendment proposed to the 
bill now before the Senate, prohibiting and 
making it penal (if we are to travel out of the 
general purpose to go into amendments of that 
character) for men in office to indulge in par- 
tisan warfare or to go beyond the regular dis- 
charge of their duties, I should be inclined to 
vote for it. 

But, Mr. President, I am not so much dis- 
posed, if disposed at all, to attach blame to 
the President of the United States for making 
this appointment. The President of the Uni- 
ted States has doubtless been imposed upon. 
He makes his appointments upon the repre- 
sentations of others. The great fault which 
the President of the United States committed 
was in placing the patronage which he had in 
his power to bestow in the hands of irrespon- 
sible men in West Virginia who had an ax of 
their own to grind. Two of those men who 
now hold office in West Virginia, that have not 
been removed, partisans of the President, had 
much to do in procuring the appointments 
of these men—one of them a late candidate 
for Governor of West Virginia and another a 
candidate for Congress, both overwhelmingly 
beaten by the people of West Virginia at the | 
late election. l 

Sir, the people of West Virginia have always 
had a warm affection and admiration for the | 
present President of the United States. It was 

West Virginia that first nominated him to the 
Vice Presidency, that first brought him fo the 
attention. of the country for that office. Sim- 
ilarly situated with himself and his compatriots | 
in- Tennessee, a border’ State, ‘suffering the 


and firmness, and relying upon his integrity 
and loyalty, our people suggested him to the 
people of the United States as a proper indi- 
vidual to be elevated to the exalted position 
of the second officer of the United States. But, 
sir, in an evil hour he has yielded his ear to 
evil counselors, and has literally carried into 
fulfillment his threat at St. Louis, that he would 
‘kick’ his former friends out of office; and he 
has left but one single one of those opposed to 
him in political. views of his original friends 
that elevated him to power in office from West i 


your position. 


Virginia, and he 
lala. ; : mS 
_. Mr. McDOUGALL. I desire, Mr. Pres- 
ident, to make a single remark in this connec- 
tion. In the State from which. L éome:no 
changes have been made by the: President of 
which I am advised except in a single instance; 
where an Army officer who had been promoted 
and had reached a coloneley-for his: services 
in the field was appointed by the President of 
the United States:in place of a person removed 
from office there. . ‘The President has T think 
been careful to avoid personal questions, and 
has not carried out. fully. the wishes of his 
friends in this matter. . I desired myself to seë 
some persons appointed in my own State; but | 
differing from the majority of the Senate, I 
have not deemed it proper for meto commend 
any one to office that Í did not think should 
meet with favor from the majority.. Since I 
have been here ina minority I have madé ino 
recommendation for office that I did not. think 
deserved the favor of the majority. I believe; 
however, there is but one instance in 'my State 
where a removal has been made by the Pres: 
ident and another person placed. in office; and 
in that case the person who was removed was 
substituted by an officer who had been in the 
field and done the Commonwealth good ser 


vice. 
Mr. COWAN. Mr. President, in the re: 
marks I made yesterday my intent was simply 
to show that the action: of the President was 
represented in this Chamber in an exaggerated 
form; that is, it was supposed to. be; much 
more extensive and to embrace a much wider 
scope than it really did. In illustration of that 
I might have referred to the fact shown by 
the report of the Postmaster General, that. in 
that Department alone there are over twenty- 
three thousand appointments, and during ‘the 
past year of all that vast number of appointees 
only a little over one thousand—about one 
twenty-third of the whole number—have been 
removed. It seems to me that almost at any 
other time, on an occasion. of any: political 
change whatever, this number of removals 
would hardly have created remark. a 
I have nothing to say as to the language or 
the libel, as I may call it, of the person whom 
my honorable friend from West Virginia says 
has been appointed postmaster at Wheeling. 
If the case is-as he states it I have no doubt 
the President has been grossly deceived ; and 
perhaps it was the province of my honorable 
friend to prevent him from being so deceived. 
But if we take into account the number of 
these various appointments and the difficulty 
there is in receiving correct: information as 
regards the applicants, we cannot be surprised 
that the President, like everybody else, should 
be deceived, and deceived very often. - I: con- 
fess, for my own part, that I have almost-come 
to the conclusion that-I cannot determine’ any 
thing with regard to the chatacter of an‘appli- 
cant for office, and I have felt very much hike 
declining to have any opinion upon it what- 
ever. You are met by a batch of gentlemen 
one day, respectable people apparently; who 
say that such a man is without stain or plem- 
ish; and the next day you are encountered by 
another batch who say that such an appoint- 
ment would be utterly destructive and fatal. 
` Mr. CONNESS. . That is the misfortune of 


holds a consulate at. Hono 


Mr. COWAN.: Allow me to congratulate 


amy friend on his, position ; and I hope he will 


never get out of it.. I ‘hope he will never be 
called-upon to judge in a case of this kinds. - 
Mr. CONNESS. I hope not. : 
Mr. COWAN. -I hope so for his own- hap- 


‘piness’ sake, however ambitious he may be.,: 


Mr. CONNESS. Not atall. ee 
-= Mr. COWAN. But, Mr. President; we-are 
all sinners, and I suppose that-is the first point 


‘when a man seeks forgiveness and reconcilia- 
‘tion, that he confess himself chief, among sin- 


ners. I have no doubt that the very pious 
temperament. which: I know belongs to. my 
honorable friend from Wisconsin, (Mr. Hows, | 
and also to my honorable friend from ‘Iowa, 
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EMr: ‘GRIMES, ] da: such that that would-be the 


very first exclamation they would make ina con- 
uungeney ofthig-kind. But béig, as-I'said,all 
sinners; and all involved in this general calam- 
ity which séems to have ‘involved: -the-inhabit- 
ants.of the planét universally, even down to the 
honorable Senator from California, [Mr. Cox- 
hEss,] we ought tobe lenietit-to the mistakes 
ef due another; and if-ave: should happen to be 
deceived..as.to.the’ character of the elect. or 


the saints, and:find-ourselvés: mistaken, that-I | 


know, inthe. opinion of my honorable friend 


from .West-Virginia,.is.not. matter for eternal | 


oruniversal condemnation. ‘That-is -a-thing 
in itself venial, pardonable, and it ought'to be 
so. Fhe common frailties of our nature. enjoin 
„sso: to consider it. nc ens ce : 
»<But,.sir, enough of this, < What I meant to 
éay-in the statement I made to the Senate yes- 
terday was. that- we were in. the: habit of. ex- 
aggerating the’ errers of our antagonists, we 
were in the habit of magnifying the faults of. 
our adversaries; and. misled by delusions. of 
this kind, blinded by this sort of glare, we 
might be unjust at times ; and I thought avery 
injust- spirit was manifested. toward the Pres- 
ident.of the United States... 60 a al 
<u Men change their opinions. . Men may have 
expressed themselves in.the.heat-of.temporary 
excitement as this postmaster at Wheeling ex- 
pressed himself: Men on the other hand, fickle, 
unsteady men, quick men I may say, atthe 
outstart of this.controversy with the President 
manifested themselves: -in. language _ pretty 
strongly in his favor... I think I could point dut 
‘among my friends ‘here some instances where 
gentlemen expressed themselves very strongly 
in favor of the President and his policy as be- 
ing the policy and the: only policy which was 


caleulated to: restore. harmony to the Union | 


and integrity to our. institutions ; and yet, to- 
day these are the very persons who. denounce 
most: violently and most unserupulously and 
in the most unwarranted terms that same policy 
and that same programme which they started 
out by indorsing. 

» I trust we shall be able after awhile to com- 
prehend these things in their true significance, 
understand them. as they really are; and not 
only for ourselves, but for our- several parties 
make the best. of them and make the bést of 
theur for the country. That, indeed, is the 
great question. To-day the great question is 
not what shall be done -which is best for the 
parties of the country or those who expect to 
be. the recipients of party honors a party 
emoluments, but what is best to be done for 
that. great. mass. of, our fellow-citizens who are 
not- partisans actually in an interested sense, 
but. who are inhabitants, of the. country and 
whose future welfare depends upon.our action. 
I think, and I agree with what was said yester- 
day by the honorable. Senator from Maine, and 
I am glad to beable to indorse it again to-day, 
that moderation such as he recommends is the 
true, course. of wisdom. 

Mr. HENDRICKS. Mr. President, from 
my-youth up. I have looked to the Senate of 
the United States as a body so elevated, so far 
removed from the prejudices. and passions. of 
the times, that no injustice whatever would be 
done in its action.. I ‘have been. surprised 
during the.course of this debate to hear what 
I have regarded as most unjust accusations 
against the President of the United States; 
and. none perhaps so. marked as that of the 
Senator from Massachusetts, [Mr. SUMNER. ] 
When discussing this bill the other day that 
Senator felt himself authorized to say after 
quoting the line—~ 

“New actions teach new duties: 


“Wa have a new. occasion now teaching a new 
duty. That new occasion is the misconduct of the 
Executive of the United States, and the new duty 
‘which this occasion teaches is that Congress should 
exercise all its powers in throwing a shield over our 
fellow-citizens. We see that the Executive is deter- 
mined to continue this warfare upon the incumbents 
of office: shall we not if possible protect them ?. I say 
that it is our duty growing out of this hour.” 


The misconduct of the Executive throws 
upon Congress new duties, is the burden of 
the argument of the Senator from Massachu- 
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the disregard of any obligation that the Con- 
stitution throws upon him, not the violation of 
any law, except in two. particular instances to 
which he did not refer, but the violation of 
duty on the part of the President. to. which he 


refers is the exercise on his part of 4.constitu- 


tional power which has been recognized from 
the very. first. session -of the Congress of the 


| United States—the exercise of his power- of 


removal:-from ofice. and the appointment ‘of 
other men. ecl 5: ee ban An 
+ Mr. President, I have. never: sympathized 
withthe general removal from office.. I have 
never seen-a faithful. officer :removed that I 
have not sympathized with him except in cases 
where according to our doctrine of fotation in 
office that party had held. the office, as we un- 
derstand, long enough. But what is this. doc- 
trine ‘of the Senator from’ Massachusetts? Is 
it-the: English doctrine, a doctrine, however, 
which has: been repudiated in the English 
courts, that a man shall have a rightin his 
office as against everybody. else, to hold ‘it as 
against the party or power in the Government 
that confers it?. Is it the doctrine that because 
a man is once in office he shall continue in 
office? I recognize the full force of the argu- 
ment in favor of the incumbent where he has 
done his duty. Butif he has done his duty, 
after he ‘has held the office a. reasonable length 
of. time, E think he does not have a claim above 
everybody else in the country. é 
But.what is this charge that the Senator 
brings against the President? It has been 
brought down to an exact statement by the 
Senator from Pennsylvania: out of all the civil 
officers of the country under his control he has 
removed one man out of six; he has called 
into office of the men that sympathized with 


him.in what-he regards to be the proper policy . 


one man out of six, leaving five office-holders 
out.of six.against him. And this is charged 
against him as an outrage and a wrong bya 
Senator who. uniformly supported the policy 
of Mr. Lincoln. 

Is it not known to every Senator that in 
1861 there was.a proscription because of opin- 
ion more sweeping and terrible than had ever 
been known in the country? Until 1861, when 


was it ever. held that every man must be turned | 


out of office who did not agree with the party 
in power? Scarcely a man was left in office 
in 1861 to represent the sentiments of the large 
minority -in the country.. I bring this up as 
no accusation against Mr. Lincoln’s adminis- 
tration. I-did not claim that the men who voted 
against him ought to be kept. in office, and I 
conceded his right to call into the executive 
offices men who sympathized sincerely with 
him in his political views, that he should have 
confidence not only in his Secretaries but in 
every executive officer rho was to aid him in 
the execution of the laws; and J never charged 
him with a wrong because he left no Demo- 
crats in office. When the Democrats were 
beaten in 1860 and the Republican party was 
successful I thought it right enough for Mr. 
Lincoln to call men to him and to his support 
in all the offices of the country—men who truly 


sympathized with him in his political views— 


that he should have confidence in all from the 
highest to the lowest ; and I never thought of 
charging it as an outrage by him, and as a 
reason why by legislation the whole policy of 
the Government should be changed in that 
regard. Sf ; 

The prescription since 1861 has been sur- 
passing anything ever observed before. It has 
not only extended to the high offices of the 
country, but to the smaller officers; until it 
has gone into the courts, and for the past five 
years in the Federal courts, where the marshal 


and the clerk control the subject, you would |] 


scarcely see a juror called into the box or 
placed upon the grand jury who did not agree 
in political opinion with the party in power. 
The proscription has gone into the couris, 
and juries have been organized upon political 
principles. The men called into the grand 
jury-room to inquire of the violation of law, 


a 


setts; and what is that ‘misconduct? Not | 


and who ought to: be free. from partisan. feel: 
ings, have been selected: with a view. to their 
pariy poktics. Ihave thought that a'wrong: 
have. felt, as a practitioner. of the law, fhat 
party politics ought: never to find its way. into 
the court. Stopping: short. of that and leavin 
it to be felt only in: the executive oies, Í 
have no charge to make against the late A.d- 
ministration: . But the: gentlemen who sup- 
ported that Administration in this proscriptive 
policy certainly are not justified in saying that 
Mr. Johnson, the present Chief. Magistrate, is 
chargeable with wrong if he calls his friends 
into one sixth of the public offices. : 
But, sir, is the Senate of the United State 
the place in which to make. the charge of 
proscription? - Of all the employés of this-bod 
I knowof but one man who sympathizes with 
the conservative sentiment of the country ; 
and on the first or second day of the session, 
because of political party views, three of the 
distinguished chiefs or heads of. committees 
were stricken from their places and assigned 
to the foot of the committees. : I should have 
no criticism to niake upon that if those com- 
mittees were in charge of matters relating to 


| the political questions of the day; but: they 


had no reference to such questions. :The three 
committees to which Irefer have no charge of 
any question that now agitates the country. of 
divides Congress. and the President; but sim- 
ply because brother Senators: differ upon a 
political question the majority of the Senate 
proscribe them, and in the middle ‘of. a Con» 
gress assign them from the head of a committee 
to the foot of it. And yet Senators say that it 
is an outrage to proscribe men because of 
political opinions. S 

Why, sir, in this very city, under the eye of 
the President, nearly all the offices:are filled by 
men that oppose him. The postmaster in this 
city is understood tobe one of the leaders of 
the opposition to the President:and of ‘the ad- 
herénts of Congress. .The collecting officer in 
this District is another instance ; and of all the 
clerks in the Departments my information is 
that there is not perhaps one out of ten that 
supports the President of the United States, 
And yet he is charged with proscription; he is 
charged with doing a wrong, becaage some of 
the officers of the country have been removed 
and men sympathizing with his policy have 
been placed in their stead. 

I know very well the argument which is 
used: that Mr. Johnson has proscribed men 
who belong to the party that put him in power. 
Well, sir, who have been appointed in their 
places as a general thing? Not Democrats, 
not men who opposed the Lincoln and John- 
son ticket in 1864; but, as a general thing, 
the men who have been appointed by this 
‘Administration are men who voted for; Mr. 
Lincoln and Mr. Johnson in. 18643 and in 
removing one man and putting in another the 
President has simply selected among: the men 
who supported him in the contest of 1864, 
And is it wholly unreasonable that he should 
make such a selection? Have questions not 
come up since 1864 that did not enter into 
the contest of that year? Did the question 
that now divides Congress. and the President 
enter into the contest of 1864, and-was: Mr. 
Johnson elected upon that question? Isubmit 
to the candid judgment of. every Senator 
| whether the question that divides you from the 
President formed an issue in the contest of 
1864? Itdid not. Since Mr. Johnson's elec- 
tion, and since he has come to be President of 
the United States, a question has arisen” þe- 
| cause of the close of the war, and that ques- 
tion isin what mode shall the States be restored 
to all their proper relations to the Federal 
Government. 

Upon that great question the President of 
| the United States has assumed his ground; Con- 
gress has assumed an opposite ground; and 
here is a difference, a difference upon.a ques- 
| tion that has arisen since the President came 
into power, an unexpected difference of opin- 
ion. Undoubtedly his views are honestly en- 


i tertained by him; andsoon the other hand are 
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the views of the majority of Congress: honestly 
entertained by them.. ‘That questios having 
arisen, and the President of the United States 
being ‘charged with the'duty: to see that the 
laws are executed, are you willing to-deny to 
him that which you have: claimed for-every 
Administration that went before him—the right 
to put into thé public offices of the country men 
who sympathize with kim- and in whom he car 
have entire confidence? ~ ca 

 Ivis charged now as'a wrong that he removes 
one Republican from office and puts another 
one in. Ido not say that this is the case in all 
instatices, for there are ‘instances of appoint- 
ments to office of men who opposed his elec- 


tion in 18644: but they are. very few compared’ 


-with the appointments that have been made. 
~ The great body of appointments that have been: 
made are of men who supported the Lincoln 
atid Johnson ticket in 1864. - 3. 2 ae 
- Then, sir, this bill proposes to deny to Mr. 
Johnsonas President of the United States that 
which has been conceded ‘to every President 
that went. before him, to place in the offices of 
the country, to aid him in the execution of the 
laws, men who sympathize ‘with him in: his 
views. 7 betes PY apte 
A very significant question was asked’ by the 
Senator from Pennsylvania [Mr. Cowan] yes- 
terday, To whom do the offices belong?’ He an- 
swered it wellin saying they belong to the law. 
The man that-is appointed fs appointed simply 
to execute the law, to discharge his duty under 
the law. The office does not belong to him 
except for the time during which he ‘holds it; 
he-has no patent by which he can hold it beyond 
the'will of the power that conferred it. But 
suppose the propositions of Senators be cor- 
rect, that the. offices belong to the people, is 
there nothing, then, due to the large minority 
in this country? At the recent elections, in 
October and November last; eighteen hundred 
thousand voters of this country indorsed the 
policy of the President; about twenty-two hun- 
red thousand indorsed the policy of Congress. 
Out of the four million voters: casting ‘their 
votes eighteen hundred: thousand men at the 
olls said they believed the President was right. 
o Senators say that those eighteen hundred 
thousand men, representing nine million of 
the people of this country outside of the seced- 
ing States—do Senators say that ‘that large 
portion of our population have no:rights in the 
offices of the country ;:that it is a‘wrong, for 
which the President-shall be arraigned ‘before 
the judgment of the country if he does not 
leave all the offices in the hands of men who 
oppose his views? The President has thus far 
not asked to aid him in the execution of the 
laws a proportion of the officers of the coun- 
try equal to the popular vote in:his favor. He 
has asked for but one sixth; while of the voters 
of the country there is nearly one half who 
sustain him. Inthe great Statesof New York, 
Pennsylvania, and Indiana, giving a popular 
vote of about one million, forty-four thousand 
votes cover the majority. A change of forty- 
four thousand in the enormous vote of these 
three great States would: have thrown them in 
favor of the President—-three ‘States that give 
about seventy-two electoral: votes. And -yet 
Senators say- that if the President of the United 
States respects, in the little matter of appoint- 
ments to office, this enormous: sentiment. of 
the country, he is to be charged with a wrong. 
: Mr. WILLIAMS. I should like to ask the 
honorable: Senator from Indiana what propor- 
tion of the one-million eight hundred thousand 
mento whom he-refers voted and determined 
in “1864 that: the. war for the. Union was a 
failure? bende Qo Ë : ey 
Mr. HENDRICKS. -I have not made any 
` galenlation upon that subject; and, sir, I know 
of no portion of the-voters of the country who 
voted that sentiment.. I know-of no expression 
of that opinion. I. know of-a -resolution, to 
which I suppose- the: Senator means to-refer, 
declaring that thus far, up. toa certain time, 
the war had proved a: failure. to’ restore the 
Union., Hight months.after:that, in my judg- 
ment; that resolution ought to have been proved 


ontrue, and the result of the:war ought tohave 
proved that the:Union was restored. : 
the Union is not yet restored; and until the 
Senator from Oregon is ready to bring all of 
the States into their proper relations in the 
Federal Union upon the basis of the Constitu- 
tion, until he is ready to ‘admit into the Senate 
and House of Representatives loyal:men who 
are able to: take the oath prescribed by law, 
he cannot say that the restoration of the Union 
is ‘completed. Ma, Fy REET ED Fh 

Bat, sir, I have spoken of the one million 
eight hundred thousand men who at the late 


elections voted in favor of the policy of the 


President of the United States, to say the least 
of it a very large minority; and when Senators 
claim that the offices belong to the people, what 


‘are the rights of this large-minority? 


Mr. McDOUGALL:  Allow'me to ask the 
Senator: from Indiana whether he means ‘to 


affirm that that question was involved in the | 


late controversy? I do not understand it to 
have been involved at all in the States where 
the majority preponderated. I do not under- 
stand that the judgment of the people was passed 
on the question to which he has referred. 

` Mr. HENDRICKS. I think that in the late 


elections the difference between the Congress | 


of the United States and the President of the 
United States did make a very marked issue in 
the contest, and upon that issue the majority 
which Ihave mentioned went in‘favor of Con- 
gress. Iam now speaking of the large minority 
that sustained the President. It is known that 
upon that question ten of the States were not 
allowed to express any opinion. In the States 
that did at the ballot-box express their opinion 
Congress received the majority which I have 
mentioned. When you speak of the offices be- 
longing to the people, let me ask what are the 
rights of this minority of-one million eight 
hundred thousand men? It is not asked, and 
has not been asked as a general proposition, 
that the offices should be given to the men who 
opposed the ‘election of the-present Chief Ma- 
gistrate. Itissimply asked that of the men who 
voted for him in 1864 he should be allowed to 
bring into office a reasonable number of those 
who now support him and are in sympathy with 
him. Is that unjust? Is it an unfair thing to 
demand, so that the Senator from Massachu- 
setts is authorized to denounce it as misconduct 
on the part of the President?’ Is a thing that 
was so generally sustained by the majority party 
in 1861 wrong in 1866? Ido not understand 
it so. 

Why is it that the President of the United 
States by public opinion has been sustained in 
removing men and putting those in office who 
sympathize with him? It is because in the 
due execution of the laws he should have his 
friends to aid him. Thatis the sentiment of the 
country upon that question; and now, if it has 
devolved upon the present Chief Magistrate to 
see that the laws are executed, why may he not 
claim that for himself; why may not his friends 
claim that for him which has been conceded to 
every Administration that went before him? 

Mr. SUMNER. Will the Senator allow me 
to ask him a question in that connection? Does 
the Senator mean to give his approbation to 
the extraordinary language of the President in 
which he announced his policy? I refer to the 
declaration made in the speech at St. Louis 
that he would: ‘‘ kick out’ —that is the werd, 
as I have said before ; I put it in-quotation 
marks--kick out-of office good Republicans, 
and that he would return from St. Louis to 
Washington and. commeuee the work of kick- 
ing out. I ask if the Senator from Indiana, 
who.is now vindicating the conduct of. the 
President, means to vindicate. that peculiar 
enunciation of what he intended to do? ~ 

Mr. HENDRICKS. Mr. President, the 
question that the Senator from Massachusetts 
suggests to meis a question of rhetoric. . Ican- 
not say that I like the style that he- attributes 
to.the President of the United States. I say 
this: that the President of the United States, 
by the judgment ofthe country in former Admin- 
istéations, has-been sustained:in removing from 


But, sir: 


office men opposed. to his policy.and placing tix 
office mea. in sympathy with him; but we always: 
express that by. the éasing term of “‘ removal 
from office.’ “To “kick” aman “out? is but. 
to express the same th t in other Janguage,. 
not quite to agreeable. E veđonbted whether 
the. President used that: language at.allz and 
after the Senator had concluded his speech; so 
strong:were my doubts upon: the: question of. 
fact that E wentto him in his seat. and adked 
him if he:knew certainly that the President hað, 
used any such: language;-he said he thought 
that he had ; that he thought hehad seen it in 
the newspapers. ; : re Are 
: Mr. SUMNER. TF was.sure of it. o go 
Mr. HENDRICKS. I was unfortunate in 
not reading that speech, perhaps. Iread some 
of the speeches, but I did not know that I was 
obliged to read: all the speeches the President 
made on his trip te Chieago,:[laughter;] and: it 
may be that. I omitted-to read. that-speech. -< I 
will not say that the President did not:imake 
the remark, for I cannot say that; but-T:have 
not met with it, and was surprised. when thé. 
Senator from Massachusetts charged it upor 


im. ; f : ne a 
Mr. McDOUGALL.. Allow mea wordin 
this connection? i j 
Mr. HENDRICKS. Well. Fe 
Mr. McDOUGALL. The Senatorfrom Mas- 
sachusetts has undertaken to state what the 


| President of the United States has said white 


being President without: giving: exact. refer: 
ences or an opportunity to ascertain whether:it , 
was really said or not. I say as a matter- of. 
order, of privilege if you please, that he is 
bound to state his authority. That: is.the law 
of the Senate, and has been from time'immo- 
morial. He does not furnish the day or date 
or paper even. ; f Gh tex 

Mr. HENDRICKS. If the Senator. from 
Massachusetts were to throw upon me the de- 
cision of the question I do not think I should 
say that the President ought to kick anybody 
out of office, but-I would say that it is due to 
himself, due to the men who: supported .:him, 
due to the safe execution of the ere he 
should place in a reasonable number of the 
public offices men who sympathize with him; 
and that was the judgment: of the late Admin- 
istration which the Senator supported. 

But now, when we come: to understand the 
facts, we find that only four hundred and: fifty 
out of two thousand four hundred:and fifty. or 
about that number of office-holders have been 
removed, leaving nearly two thousand men in 
office opposed to the President or supposed to 
be opposed to him, and he having called into 
office only about four hundred and fifty of his 
friends to support him. This the honorable 
Senator from Massachusetts calls the ‘ mis- 
conduct’ of the President. If the Senator 
had confined his remark to the two cases which 
have -been: referred to, where the President 
after the adjournment of the Senate appointed 
men who had been rejected by this body, I 
should have no criticism to make upon his 
argument. I think that when the judgment 
of the Senate is expressed upon any nomina- 
tion that judgment ought notto be reversed 
by the Executive; but as a question of law I 
understand the President. took the opinion of 
the Attorney General, a very accomplished 
gentleman, high in the profession to which he 
belongs, an: ornament to the western bar, amw 
ornament of which we are all proud and the 
present Attorney General, I understand, gave 
it as his-opinion that the action of the Senate 
did notdisqualify the party for an appointment 
after the adjournment. 1 think it would have 
been proper for the Attorney General to have 
gone beyond the question of law and to. have 
said to the President that he owed it-to:the 
judgment of the Senate not to appoint a man 
who had been rejected forthat partieularofiice. 


“Fhe legal right and the power of the President 


ander the Constitution. te make those two ap- 
pointments I believe has not been questioned 
by any-Senator. -o> ee : ae 
On the question‘ef propriety I agree withthe 
Senators whochave:expressed the opinion that 
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such appointment ought’ not: to be made;:and 
if Senutors wish to. prevent them in the fature 
and-will present-a. resolution. expressing the 
sentiment of the Senate upon: that question I 
-shall-have'no. objection to vote’for: it and let 
itsbe known as the opinion of:the Senate that 
aman: once rejected. bythe Senate shall not 


after the adjournment’ be-appointed to. that: 


office. I think. heought not to be; but- cer 
tainly the facts ‘stated::by’ the Senator from 
Pennsylvania’ on that particular. question- in 
reference td the:appointment of the postmaster 
at. St.:Louis:and the revenue officer at Phila- 
delphiaonght.to be considered -by the Senator 
from ‘Massachusetts before he :passes a harsh 
judgment upon the President even upon those 
cages, : bea Fh ast 

-But this bill has- very. little relation to: that 

particular subject- -It goes into the whole mat- 
ter.and undertakes to regulate the exercise of 
this constitutional, power on the part of the 
President from first tolast. And now, without 
referring to the justice.and right of the thing, 
I ask Senators if. it is well, because there is a 
difference of opinion between the President and 
the Senate, that the Senate shall undertake to 
take from the President.any power which the 
Constitution confers upon him? It-is too late 
now to question the power of the President’on 
the ‘subject of removals from.office. A uniform 
practice of so many- years does not leave it an 
open question. It is a settled question, settled, 
‘believe, by every department of the Govern- 
ment. It was settled, I think, by the legisla- 
tive department at the first session of Con- 
gress. It has been settled by the uniform 
action of the executive department. I-think 
` it has been settled:also by the judiciary, by the 
Jadgment of the Supreme Court upon a` claim 
made by the judges in one of the Territories 
after they had been removed ‘from office by 
the President: I: have: not had occasion tō 
look to that case for sometime, and I cannot 
give the particular facts ; but my impression of 
the decision is that the Supreme Court decided 
that after.removal by the President the parties 
were not in office and could not claim their 
salaries. i : 
: Mr. EDMUNDS... Allow me to ask the Sen- 
ator if he refers to the case of the United States 
vs. Guthrie, in 17 Howard; the Minnesota case? 
. Mr. HENDRICKS. I refer to the.case of 
the Minnesota judges. 

Mr. EDMUNDS.. In that case the court 
declined. as a body to express any opinion on 
that point, and the only judge who did express 
an opinion upon it held exactly the reverse of 
what the Senator seems.to suppose. The other 
judges declined to pass on the question at all, 
holding it in reserve, and turned the case on 
the question of the propriety of issuing a writ 
of: mandamus. to compel the payment of the 
money. So that as far as we can get any light 
from that decision that light is against the 
power of the President. 

Mr. HENDRICKS. Did the case come from 
the court below? 

Mr. EDMUNDS. ‘No, it was a proceeding 
in this District on a petition for a mandamus 
against the Secretary of the Treasury to com- 
pel the payment of salary. - ` 

Mr. HENDRICKS. I was not able to state 
the case exactly. The application was for the 
salaries of the removed territorial judges, and 
it resulted in their not getting their salaries. 

Mr. EDMUNDS. Yes, that is true. 

Mr. HENDRICKS. And it resulted in the 
persons..who were appointed in their places 
getting their salaries. ` i 

_Mr. EDMUNDS. Not by force of the de- 
cision. s 

Mr. HENDRICKS. I thought it had been 
by.a judgment of the court finally upon the 
point. 

This power, then, of the President to remove 
and to appoint during the recess, in my judg- 
ment, has been settled too long to justify us in 
saying that it is an open question for any pur- 
pose. The power being possessed by the Pres- 
ident, I submit whether Congress can restrict 
théPresident in the exercise of the power. 
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We may fix the tenures-of offices unquestion- 
ably so far as they are under.our control. . To 
that part of the bill I should have no objection 
—a bill for that purpose, confined to:that pur-- 
pose; but a bill that takes away from the Presi- 
dent what |, think.to be a power. conferred 
“pon him by the Constitution I cannot dream 
of supporting. Suppose, the question being an 
original one, we should say that the President 
does not have the power to remove, that he 
does not have the power to create a vacancy 
during the recess: I submit to the Senator 
from- Vermont as a lawyer whether upon a 
constitutional question he allows no force pre- 
cedent; tothe uniform practice.of the Govern- 
ment, whether after seventy odd years of usage 
upon this subject, after a very full expression. 
of the legislative opinion upon the subject, it 
be now an open question. : 

Mr. EDMUNDS. I will not make any ex- 
tended answer to the question of my friend at 
this moment, but will only assure him that itis 
capable of demonstration, as he will discover 
presently, when we reach that question, that 
everything which has been done by way of 
practice, which is so much relied upon, has 
been: done by express authority of law; and I 
have yet to learn that a practice may continue 
long enough under authority of law to preclude 
the law-making power from changing the law, 
and therefore changing the practice. 

Mr. HENDRICKS. If the Senator refers 
to the Constitution as the law, I agree with 
him; but without reference to any particular 
power. expressed in the law to remove an 
officer the President has exercised it. 

Mr. EDMUNDS. Every officer that has been 
removed, so far as my understanding-goes, has 
been removed by force of the express authority 
conferred: upon the President to do it.. It may 
be true that the President may claim the exer- 
cise of that power independent of the law; but 
I take it, as long as the law-making power con- 
fer the authority upon him they are not to be 
concluded because he chooses to say that he 
has got the power without, because we are not 
committed as long as we authorize it to any 
construction he may put upon the Constitution 
himself. 

Mr. HENDRICKS. What law does the Sen- 
ator refer to? 

Mr. EDMUNDS. I refer to any act under 
which any Department has been created or 
under which any officer has been appointed 
from the beginning of this Government down 
to this day; and I will produce the acts for the 
benefit of my friend when we reach the point 
of the debate where it properly belongs. 

Mr. HENDRICKS. Upon the question of 
fact I do not agree with the Senator by any 
means; I do not admit that in all the laws 
of this country creating offices provision is 
made for the removal of the officer during the 
term. I think that is quite impossible. If it 
were just as stated by the Senator from Ver- 
mont [ would concede that the power being 
exercised under express law, it would not be a 
precedentasagainst Congress. That argument, 
upon the establishment of the fact which he 
supposes, I would concede; but the fact I do 
not concede, and he will have to refer to a 
good many laws I think to establish his prop- 
Osition.. In some few instances I dare say such 
a provision has been made. 

But, Mr. President, going beyond that, are 
we not admonished by the suggestions of our 
wisest statesmen and by every important event 
in our political history of our duty to avoid a 
clash between the different departments of the 
Government? In ordinary and quiet times we 
do not fear that one department of the Govern- 
ment will attempt to invade the constitutional 
powers and jurisdiction ofanother; butin times 
such as the present the danger arises that one 
department will undertake to interfere with the 
exercise of the powers and the discharge of the 
duties of another department. The executive 
department cannot do very much in that respect. 
All that the executive department can do is to 
execute the laws. The judicial department can- 
not invade either of the other departments. But 
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the legislative department originates law, makes 
law, subject only to the veto-of the President; 
that isthe department which is. specially tempted 
in times of high party excitement to invade the: 
provinces of the other departments, |: T. submit 
to Senators that this time is not to last forever, 
the revolutionary: sentiments of. this day will 
pass away, and our country will-be restored to 
quiet again, to harmony again, when all the 
people will sympathize in one common ‘purpose 
to promote the interests of the country and of the 
Government, when all the States will be restored 
to their proper relations. Then I think Sena- 
tors will regret that in a time of party excite- 
ment they allowed themselves to cast a vote or 
to make a speech in favor of a. measure that 
invades the rightful constitutional province of 
another department of the Government. 

Mr. CONNESS... Mr. President, it is a 
matter of regret to every sincere citizen that 
such a condition of relations: should exist be- 
tween the Executive and Congress as should 
call for such legislation as is now proposed in 
the Senate. I think that it can be- said with 
entire truthfulness that the responsibility for 
such legislation does not lie at the doors of 
Congress. One short year ago there were no 
needs for such legislation; there was no exer- 
cise of the executive power demanding. it. at 
the hands of Congress; but in an evil moment, 
under as I believe bad auspices if not cor- 
rupted advice, the President of the United 
States permitted himself to receive the sugges- 
tions of men who could not rise above the 
position of partisans and whose highest. aim 
was to build up a new political party in the 
United States. And singularly enough the 
chief engineers that took charge of the busi- 
ness of the construction of the new party had 
been prominent members of the then dominant 

arty in the United States—the party that had 
ed the country through four years of terrible 
war—the party that had under all. circum- 
stances stood firm and true to the flag and the 
national unity—the party that fought the open- 
handed rebels of the South and the ‘‘ Sons of 
Liberty” organized as cowardly cabals in the 
free States of the North, and overcame them all, 

Ont of this party sprang the engineers of the 
new political combination. I trust that it will 
not be considered out of place if I deal a little 
candidly for the few moments I shall speak 
on the origin of this movement and the origi- 
nators of it. How was it, sir? .The Republi- 
can or Union party of the United States was 
considered as a tree in the forest that was the 

roper object of disposition by these persons. 
No less prominent a man in the country than 
the distinguished Secretary of State pointed a 
wedge at the trunk, while a great ‘political 
leader from the State of New, York took the 
maul to drive it in and rive the tree. And, sir, 
distinguished Senntors that made themselves 
leaders, and whom it is unnecessary to mention 
here, undertook the lopping off of the branches 
and putting them into the market for immedi- 
ate consumption. I think it ill becomes those 
gentlemen to come forward at this point of 
time, responsible as they are for all that has 
taken place, and complain that we stand here 
exercising the legitimate powers of this body 
to hinder their carrying out of this-plan that 
they undertook. : 

The honorable Senator from Indiana re- 
marked in the course of his speech that but a 
certain proportion of officers had been re 
moved hy the President by the advice of these 
bad advisers. I ask him how many would 
have been removed by their advice if the Pres- 
ident would consent-to the act, if the Senate 
had not been known to stand between the 
appointments and their confirmation. 

Mr. HENDRICKS. I cannot answer a 
question like that. I do not know whether 
the action of the Senate prevented any remov- 
als or not. The Senator can predicate what- 
ever argument he pleases upon his proposi- 
tion. J] cannot answer a hypothetical case. 

Mr. CONNESS. The honorable Senator 
understands as well as I do that the work 
would not have stopped with the number.of 
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four hundred, nor until it had reached the | The astute manner- of the Senator in-endeav- 


utmost bounds, but for the fact that- the Sen-. 


‘ate had a say in the matter. The Senator 
tells us that they were entitled toa part. Who 
were entitled to a part? Not’the party of 
which the honorable Senatoris so distinguished 
a member, because Funderstood him to say that 


the effort. of the President. has been to confer: 


these offices on men who were Republicans, 
not upon men who were Democrats, and that 
he has undertaken to-do it only in less than 
‘the proportion of the number of votes that his 
supporters were shown to have polled in the 
last election, and he asks,.Is-it not fair that 
-that shall be done? 


~ Mr. President, no one knows better than the- 


-honorable Senator that political parties never 
play for a part; they play for the whole. The 
citizens in this country who were advised by 
‘the honorable Senator to: hold thé celebrated 
Philadelphia convention played for the whole, 
“not for a part, and they lost the whole. ‘They 
should be satisfied with the verdict and the 
result. 

Mr. President, so far as my duty as a Sena- 
tor is concerned in reviewing the President’s 
nominations, when the time to exercise that 
duty shall come I am perfectlysfree to say that 
.good nominations made by the President for 
apparent cause and for sufficient cause will 
receive at least my support in confirmation. 
It is not my design to oppose every nomina- 
tion the President may see fit to have made or 
to make; but the President cannot expect, nor 
the Senator from Indiana, nor any Senator who 
‘has advised the decapitation of good men and 
‘the nomination in their place of men who only 
yesterday were opposed. to the perpetnity of 
this Union, that such men shall be confirmed 
to those places. 

The Senator has complained, and we have 
‘heard the complaint now I believe for the first 
time, that in the constitution of the commit- 
tees of this body the Senate saw fit to exercise 
a discretion in the selection of the chairmen of 
the committees. It is not for me to make much 
reply to that part of the Senator’s remarks. 
The question is well understood by the Senate; 
itis understood by the country. The gentle- 
men in question, as I before observed, played 
for all, and they lost all, and should be sat- 
isfied; and, sir, I have not heard from them- 
selves that they are not satisfied. If the Presi- 
-dent has the right, if it is proper that he should 
surround himself by persons who sympathize 
with him and who. represent or can represent 
his views, I apprehend that it will not-be de- 
nied that it is any less right and proper on the 

art of the Senate to select its mouth-pieces 
in the prosecution of its business. N 

Mr. HENDRICKS. I did not refer to that 
as any criticism. . I agree with the Senator; I 
have never found any fault with the majority 
of the Senate selecting the chairmen of com, 
mittees. I have no objection to that; but I 
say that that is a specimen of proscription in 
the Senate which comes in strong contrast with 
the criticisms that are made by the majority 
party upon the President for doing a like 
thing. That was the use I made of it. 

Mr. CONNESS, TI have not used the word 
‘proscription’? myself. I do not think the 
construction of the committees of this body can 
be viewed in that light. I believe that one of 
the distinguished gentlemen to whom the Sen- 
ator referred [Mr. Cowan] has only recently 

‘received the votes of the Opposition party in a 
neighboring State for the office of United States 
Senator, showing that the judgment of the Sen- 
ate in regard to his political relations to the 
dominant party is not much out of the way. 
` Ido not.wish tọ pursue that branch of the 
subject; nor, indeed, do I wish to pursue this 
subject at all. It is evident from the direction 
‘the debate has taken: the bill before the Senate 
has been lost sight of, and I amas anxious as 
_any Senator-to get to a vote upon the measure 
“before. us. Sir, it is: not agreeable always 
(although it is in another sense quite agreeable 


to me always) to listen to the distinguished Sen- 


ator from Indiana. 


| ernmentin Washington are subject to be ejected 


oring to seize all. possible advantagés for his 
political party out of questions as they arise 
im the Senate- is, I think, pretty well under- 
stood. The Senator is of distinguished ability; 
he has, exercised his ability in the Senate in 
the respect that I speak of, I think since he has 
been in it, the engineer of his party, the leader 
of his party, and recently. having added to.ita 
number in the Senate, he still keeps the lead. 
I do not know that a better one could be 
chosen... 

But, Mr. President, I will not pursue this 
-line of remark, nor waste the time of the Senate 
-longer. What has taken place is well known 
and understood by the Senate and the country, 

and for one, as a member of the dominant party 
responsible for my part of their action, f feel 
entirely sinless in the premises. 

Mr. McDOUGALL. Garments white as 
snow! Ihave said perhaps as. much asI should 
-say upon this bill, but I have not said all that 
is within my own mind as to the true policy 
with regard to the question of office, and the 
question of office being now depending I may 
as. well say what I think, although I cannot 
speak exactly and am not prepared to put my 
thoughts in exact form of legislation. 

It is my opinion that as a rule all offices out- 
side of those strictly and properly. executive, 
legislative, or judicial should be held during 
good behavior. If our officers in’ the. city 
of Washington who take charge of our Gov- 
ernment business here were not subject to be 
:turned out any month or any. day they would 
be able to begin in the public service young 
men, get trained to their duties, grow to be 
full-sized men, marry a wife, and raise chil- 
dren. As it is, all the employés of the Gov- 
at any moment. ‘The policy that has obtained 
depraves the public officers here. The policy 
that obtains throughout the country with regard 
to postmasters ond other officers depraves those 
men, because every one is anxious and in fear 
lest he may be ejected, and if the office he holds 
is a valuable one there are twenty persons about 
him watching to find some point of assault, 
some weak porfin his armor where they think 
he may be successfully assaulted, so that the | 
person assaulting him may take his position. 
It is the evil of our system, and it must be 
corrected. It is an evil that has been growing 
about us for years; and it is just as well that 
‘men who dare say these things should say them. 

I undertake to say that we must change our 
whole system of appointments and the tenure 
of office. If the President, exercising his 
power, or one of his Secretaries exercising 
power in his place, appoints a person to office, 
he should hold the office as long as he con- 
ducts himself well in it. Until we can arrive 
at that so far as Washington is concerned, 
until we can arrive at that so far as the country 
generally is concerned, we shall fail in main- | 
taining stability—standing firmly in our place. 
The greatest evil that exists in this Govern- 
ment is the multitude of offices and the multi- 
tude of aspirants; and it can only be corrected 
by having officers properly appointed, and then | 
giving thematenureof goodbehavior. If when | 
a nomination was sent here we knew that the 
office was to be held during good behavior how 
careful would every Senator be in pronouncing { 
whether or not he would confirm the individual, | 
acting as a consulting and advising tribunal! 
-How careful would the President be before he 
sent to the Senate the name of a man to hold 
a permanent office during good behavior! As 
it is now, it is a thing of a day, and they fall 
like autumnal leaves. . 

I repeat again what has been said by the 
_wisest philosopher of our own period, that the 
evil of republican institutions 1s the multitude 
of offices and the multitude of aspirants.. There | 
is where. our. foundations are weak; there is 
where the surge is. If I were to produce my 
ideas in the form of. legislation I would provide 
that, like an officer of the Army or a young man | 
shipping in the Navy to become-an officer, a 
clerk in the civil Departmentsshould be entered | 


properly, should go through his course of dis- 
cipline, be educated to the profession, become 
& master of his profession, and then as long as 
he did his duty well I would let him hold the 
office. I would extend this principle through 
all the ramifications of the Government... - 

The present condition of things may be illus: 
trated. by reference to a county, I will take.a 
county in the State of the Senator from: New 
Jersey. That is as far off as I know, for:J be 
lieve New Jersey-.was out of the Union. not 
long since. [Laughter.] The county elerk.is 
elected I suppose once.in:three or four years, 
and he is elected. by a majority.. When he 
comes into office it is as much as he can do:to 
make his. own sign-manual.. He knows. noth- 
ing of the forms of office. I take a.supposable 
cage, one which has happened: undoubtedly. 
So of the sheriff of the county, and so of all 
the officers throughout. our various. manipula- 
tions of office in the United States... 04. .2 + 

Then consider that for every officer. there are 
ten aspirants and you see at once our weak- 
ness. That is the evil which we must correct, 
and when that shall be accomplished it will be 
a greater reform than any subject. of reform 
which has been thrust upon us by the Senator 
from Massachusetts, and a better reform for 
us and for the maintenance of republican insti- 
tutions. Of course I would have the people 
elect the Legislature of the Federal Govern- 
ment and their own home Legislatures. - The 
law-making power, the judicial power, andthe 
executive power must have very immediate 
relations with the people ;. but in the common 
business of administration the: offices, should 
be continuous, so that we could have disci- 
plined officers. i 7 

Go up to the Treasnry Department, now and 
you find that not one out of ten of the employés 
understands his business.. Go to the Fifth 
Auditor’s office, and you will find only one 
man in that office who knows anything about 
foreign coins, and he has to deal. with the 
accounts of our consuls in different nations 
abroad ‘and to make computations of the cur- 
rency of, different nations ‘and States...Go 
about through the various Departments of the 
Government and you will find the same igno- 
rance prevailing. Whyis it? Because we do 
not train men to office. 

Look at our foreign ministers. Our present 
minister to Russia is an excellent. gentleman, 
for whom I have great respect. ‘_He may know 
a little Greek and Latin ; but Ido not think he 
knows anything about any modern language of 
the continent of Europe. I am very happy to 
say that I believe our present minister at the 
court of Versailles is a man who is an.accom- 
plished scholar. But with few exceptions those 
whom we send abroad go out uninstructed and 
know nothing about public law, the science 
that treats of inter-state relations and.the rela- 
tions of government. We have notat this pres- 
ent time more than three men in our service 
abroad who speak the language spoken in the 
country where they are ; we have not more than 
three or four who ever studied public law and 
who could answer a question propounded by 
the pundits at St. Petersburg or at Vienna 
or at Berlin or at Florence! What is the rea- 
son? It is because of the want of discipline in 
office. I should like, in order to test.the ques- 
tion whether the majority: desire. to see. our 
Government conserved at all, to. seesome-of 
the majority bring -forward-a. measure provid- 
ing that.the mass of the officers now appointed 
for service, both at home. and.abroad, should 
have their offices. during. good behavior. I 
would advocate the extension of the term even 
of the executive and legislative departments of 
the Government. 

This may not seem very democratic,-andsI 
have always been called a Democrat, .and.1 
think I am one; but I want to see this Govern- 
ment, maintained upon some.steady ‘basis, and 
I think the evil of the multiplicity of offices.as 
exhibited in recent years: demands that.we shall 
have continuous officers and fewer:of them. Go 
into any of the..Departments. in. Washington 
and you will find many of the clerks reading 


newspapers during: business hours; or smoking 
cigars ‘and enjoying themselves, if they happen 
to be in their offices at all, We have now em- 
ployed at least three times as many clerks and 
other officials as could do-the-duty required if 
they worked as I did when E-was'a young man 
aad-was a clerk in a‘lawyér’s‘office, The fact 
isj we arenot now demanding faithful services, 
and this tendeney to make offices that we may 
fill them ourselves'is'the cause of it. What:do 
we see?: “John, iy boy; waintsa place here.” 
Itis so from the police up to the clerks of the 
Secretary...‘ Phen I must go and have an office 
madefor hii,” if rhappento`be in the major- 


z: 


ity and go'aronnd and electioneer for him. Tn, 


thisivay we have allowed ourselves torun wild, 
and we must apply a correction. = = 
-UI have but little to say because I happen to 
‘be one of a very humble minority not able to 
affirm-anything with any prospect of success, 
not able to maintain: the truth, because the 
‘argument against the best truth I eould advance 
would be that I had said it, and for that reason 
alone it would: be ignored by many though not 
‘by all. : But, six, itis time that we should look 
these things boldly inthe face;-and if we do not 
‘look them boldly in the ‘face now we shall feel 
the evil consequences of our neglect, we shall 
have “failed to do something thathas been 
charged ‘upon us by our ‘oath ‘of officeand by 
our obligations to the institutions given to: us 
by our ancestors. _ ara 
-> Mr. DOOLIFTLE. I agree with very much 
that has been. said by the honorable Senator 
from California [Mr.'McDoveatt] in relation 
‘to the tenyre by which the executive offices of 
‘the Government aré held. “I had ‘occasion’ to 
look into it when examining. into the adminis- 
tration of Indian affairs ‘in British America. 
I found that one of the’ great: ‘superiorities of 
‘the’ system of the British administration: of 
‘Indian ‘affairs grew Out of thé fact that the 
“agents and: employés of the Government con- 
nected with the administration ’of Indian affairs 
"substantially held their places for life. A per- 
“son would be employed’ at a small salary, but 
‘with the implied understanding that, holding 
‘the office during good’ behavior, if he served 
‘the’ Government faithfully twenty or twenty- 
five years inthis office, made it a life businéss, 
a profession, when he became old; he should 
not be thrust out impoverished to die, but should 
have a small pension upon which to retire. I 
attribute to a very great extent the superiority 
of the administration of Indian affairs in the 
British Provinces to that fact. - I have no doubt 
that in all the Departmentsof the Government, 
“ìf all the Departments were thoroughly organ- 
‘ized upon a system by which competent young 
men should be introduced into the Departments 
ata small salary to: begin with, not exceeding 
“$600, $800, or $1,000 a year, gradually in- 
creasing the amount of compensation which 
they should receive in proportion to their term 
of service, with the understanding that they 
should hold these places during good behavior, 
it would do more than all other things to im- 
prove the administration of our affairs. 
= But, Mr. President, I do not intend to take 
‘up the time of the Senate in the discussion of 
‘this question. I am‘ not prepared now to make 
‘a Speech upon it, andI have no purpose to do 
so. I will simply make this‘ remark, in refer- 
ence to the change of. men holding the offices 
of the Government: if the Executive for politi- 
cal reasons makes a change, you may say that 
the power can be abused; so, too, if the Senate 
for political reasons reject the confirmation, 
‘that' power can be abused also. It is a power 
-which can be abused by either department of 
the Government, either the executive or the 
Senate. We know what the history and prac- 
tice of the Government has been; that as a 
‘general thing removals are made for political 
reasons, based upon political considerations, 
and in the midst of political conflicts gen- 
tlemen should have that regard for others to 
suppose that they have just as conscientious 
motives and patriotic motives to control their 
conduct as they claim for themselves. 
` Asto what was said by the Senator from 


‘which ¢ 
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California f Mr. Conniss] a short time ago in 
relation ‘to the Philadelphia convention and 
the course pursued by certain gentlemen who 
had been identified with the Republican party 
‘during the great war through. which we have 
passed, I have only to say that while the Sen- 
ator: from California:-may challenge for him- 
self the purest and most patriotic motives, the 


“motives of those gentlemen who had to do with 


that movement were as high and:as pure as his. 
Fhey ¢laim’ that for themselves; they claim 
nothing more. In relation to the questions 


‘which were then pending I shall not enter 


ito their discussion now. - “There will be other 
Oeeasions-moreappropriate for their discussion; 


-but when that discussion does come, I think I 
| shall be prepared to show and to demonstrate 
‘to any man’ who will look upon: the facts of 


history that the.course pursued, so far as the 
policy of the Administration is concerned upon 


‘the subjeet of reconstruction, was precisely the 
‘poliey which was adopted by President’ Lin- 


coln, the policy which was adopted by the 
convention /in 1864: which renominated him 
for the Presidency, the -policy which from the 
beginning was the policy of the Republican 
party, but from which 
parted within the last eighteen months. . 

‘But, sir, Ishall not go into the discussion of 
it now. -E simply: rose to say that while the 


‘Senator from California can ask for himself 


and challenge for himself the considerations 
which are due'to just, patriotic motives on his 
part, other gentlemen have a right to ask the 
samé consideration for the patriotism and 
purity of the motives which -have controlled 
them in their course of action. ™ =" ; 
Mr. HOWE. Mr. President, I tise for the 
single purpose now of reminding my colleague 


‘that before he commits himself absolutely and 
‘unequivocally to the task of demonstrating, so 


that any manean see it, that the policy to 

he Philadelphia convention committed 
itself and undertook to commit the country 
was identical with the policy pursued by the 
late President and avowed by the convention 


‘which nominated that President, he ought to 
‘remember that he has been endeavoring, during 


the last campaign, to demonstrate that very 
fact, and that about two thirds of the American 
people were utterly unable to see it, and in 
view of his success on that occasion I think 
he ought not to undertake unequivocally to 
show it hereafter. 

Mr. DOOLITTLE. Mr. President, when I 
enter upon.the demonstration I hope that I 
shall be able to convinee my colleague. Tshall 
read his own. speech on that subject, made not 
many months ago, and refer to his own votes in 
favor of that same policy. 5 

Mr. HOWE. Mr: President, if my col- 
league will only confine himself to reading my 
speeches he ‘will be able to demonstrate a good 
many things that he never has demonstrated 
yet; but he will utterly fail in the demonstra- 


-tion which he promises. 


Mr. DOOLITTLE. Mr. President, I can 
only say that when the question of Arkansas 
was up not very long ago my colleague made a 


‘speech on that. subject, which he has not an- 


swered and which has never been answered in 
this body, in which he demonstrated that the 


| State of Arkansas was still a State of this 


Union, and that she had a right to choose 
Representatives. That is the speech to which 
I refer. 

Mr. HOWE. Yes, Mr. President, I did 
make a speech on that occasion which I never 
have heard answered, and which I do not be- 
lieve to-day can be answered, that under the 
law as it then stood the State of Arkansas had 
the right to send representatives here and a 
right which ought not by the Senate to be de- 
nied to her while the law stood-as it did then 
onour statute-book. But in that speech I did 
insist that the State of Arkansas had forfeited 
that right, and that the two Houses ought to 
unite in declaring that forfeiture. At the very 
last ‘session of Congress they did unite in de- 
claring that forfeiture. 


Mr. DOOLITTLE. I do not understand 


‘political in their character. 


olicy they have de- | 


-ident. 
‘dent upon so able a defender. 


that the two Houses 6f-Congress..have passed 
any law declaring that these States are out of 
the Union. The law stands precisély where:it 
stood when my colleague made the speech: s 
~- The PRESIDING OFFICER. The ques- 
tion is on the amendment of .the Benatot irom 


-Massachusetts:to the amendment. >; 


Mr. SUMNER. Asthe proposition on whieh 
the Senate ‘is about to vote was brought. for- 
ward by me I should like to have the indul- 
gence of the Senate for a few minutes-while I 
answer the objections that have been made to 
it. Had I succeeded in catching the eye of the 
Chair at the proper time I should perhaps have 
said something in reply to the Senator from 
Indiana, [Mr. Hunpkicxs, | but he has already 
:been answered by the Senator from California, 
[Mr. Conness.] . Besides; the topics which he 
introduced were, if. I may so express myself, 
He did not ad- 

ress himselfdirectly to the proposition. on which 
you are to vote. Ido notsay that his remarks 
were. irrelevant; but: obviously he seized the 
occasion to make a political speech. The Sen- 
ator is an excellent debator; he always speaks 
to the point as he understands it; and yet-his 
point is-aptto be political. Of course hespeaks 


-as one havingauthority with his party, in which 


he is an acknowledged leader. .And:now; sir, 
you will please to remark, he comes forward as 


a leader for the President of the United States. 


The Senator from Indiana, an old-school Dem- 
ocrat—he will not deny the appellation—now 
presents: himself as the defender of the. Pres- 
Very well. I congratulate the Pres- 
Before this 
great controversy is closed the President will 
need all the ability, all the experience, all the 


‘admirable powers of debate which. belong to 


the distinguished Senator. Pate = 
As I propose to call the attention of the 
Senate precisely to the question. before us, I 
shall begin by asking the Secretary at the desk 
to read the amendments. which I.have offered. 
The Secretary read the pending amendment, 
which was to insert as an additional section: 


And be it further enacted, That all officers or agents, 
except clerks of Departments, now appointed by the 
President or by the head of any Department, whose 


salary or compensation, derived from fees or other- 


wise, exceeds $1,000 annually, shall bo nominated by 
the President and appointed by and with the advice 
and consent of the Senate; and tho term of all such 
officers or agents who have been appointed since the 
Ist day of July, 1866, either by the President or by the 
head of a Department, without the advico and con- 
sent of the Senate, shall expire on the last day of 
February, 1867, hase 


Mr. SUMNER. Now, Mr. President, I do 
not wish to be diverted from that plain propo- 
sition into any general discussion of a merely 
political character. I ask your attention to the 
simple question on which you are to vote. 

And here I meet the objections which have 
been brought against my amendment, so far as 
I have been able to comprehend them. They 
have chiefly found a voice, unless T am much 
mistaken in_the Senator from Maine, [Mr. 
FEssENDEN, | who is as earnest as he is unques- 
tionably able. The Senator’ began with a 
warning, and his beginning gave a tone to all 
that he said. He warned us not to forget the 
lessons of the past; and he warned us also. not 
to fall under the influence of any animosity. 
When he warned us not to forget the lessons 
of the past such was his earnestness that he 
seemed to me fresh from the study of Confu- 
cius. No learned Chinese, anxious that there 
should be no departure from the ancient ways 
and filled with devotion for distant progenitors, 
could have enjoined that duty more reverently. 
We were to follow what had been done in the 
past. Now, sir, I have a proper deference for 
the past; I recognize its lessons and seek to 
comprehend them; but Iam nota Chinese to 
be swathed by any traditions. I break all 
bondsand wrappers when the occasion requires. 
I trust that the Senator from Maine will do so 
likewise. The occasion now is imperative, so 
that his lesson is entirely inapplicable. It is 
well to regard the Past, and study its teach- 
ings. It is well also to regard the Future, and 
seek to provide for its necessities. This is 
plain enough. : 
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Then, sir, We are notto act under the influence Í 


of animosity. Excellent edunsel; but pray 
what Senator on an occasion ‘like this, when 
we strive to place in the statutes of the country 
an important land-mark, can allow himself to 
act under any such influence? Is the Senator 
from Maine the only’one who can claim such 
immunity? I am‘sure he will not make any 
such exclusive claim: as he is conscious that he 
is free from this disturbing influence, so also 
am I. He is not more free from it than I am. 
Most precisely from my heart do I disclaim all 
animosity. Ihave nothing ofthe kind. I see 
nothing on this occasion but my duty. 
> And when I speak of my duty, I speak: of 
what I would emphatically call the duty of the 
hour. I tried the other day in what passed 
between myself and the Senator froni Maine 
somewhat to illustrate that idea. I said that 
we were not to act absolutely with reference to 
the past ;nor absolutely with reference to the 
fiiture, but we are to actin the present. Each 
hour has its duties and this hour has dutics 
such as few other hours in our history have ever 
resented. Is there any one who can question 
it? Are we not in the midst ofa crisis? It is 
sometimes said that we are in the midst of a 
revolution. Call it if you will simply a crisis. 
It is a critical hour, having its own peculiar 
responsibilities. Now, if you ask’ me, sir, in 
what the duty of the hour specially centers, 6n 
what the duty ofthe hour spécially pivots, I 
have a very easy reply: it is in protection to the 
loyal and patriotic citizen, wherever he may be. 
Lrepeat it, protection to the loyal and patriotic 
citizen. is the imminent duty of the hour. - This 
duty is so commanding, so engrossing, so ab- 
sdrbing, so peculiar, let me say in one word 
so sacred, that to neglect is like the neglect of 
every thing. It is nothing less than a general 
abdication. 

Such, I say emphatically is the duty of the 
hour, in the presence of which it is vain for 
the Senator from Maine to cite the experience 

. of other times when no such duty was urgent. 
He does not meet the case. What he says is 
irrelevant. All that was done in the past may 
have been well done. For it now I have no 
criticism; but at this hour it is absolutely inap- 
plicable. 

I return, then, to my proposition, that the 
‘duty of the hour is protection to the loyal and 
panone citizen. But when I have said this I 
have not completed my proposition. You may 
ask, protection against whom? I answer 
plainly, protection against the President of 
the United States, There, sir,.is the duty of 
the hour. Ponder it well, and do not forget 
it. There was no such duty on our fathers; 
‘there was no such duty on our recent prede- 
cessors in this Chamber, because there was no 
President of the United States who had become 
the enemy of his country. i 

Mr. MeDOUGALL. Mr. President—— 

Mr. SUMNER. I do not yield the floor. 

Mr. McDOUGALL. I rise to a question of 
privilege. I wish to ask 

‘Mr. SUMNER. Tdo not yield the floor. 

Mr. McDOUGALL. I do not ask you to 
yield the floor. Irise to a question which 
gives me a right to be heard—a question of 
privilege. x Dea 
~ The PRESIDING OFFICER, (Mr. AntHony 
in the chair.) The Senator from California 
rises to a question of privilege; hè will state 
kis question of privilege. f 
s Mr. McDOUGALL. It is that no Senator 
on this floor has a right to make use of such 
remarks of or about the Executive of the Uni- 
ted States as those the Senator from Massa- 
chusetts has just uttered, when that Senator 
may be a judge upon a question of impeach- 
ment, if animpeachment:should be preferred 
against the President. It: has been held so 
always as the law’of Parliament. It was the 
law of.the Senate in its better days, always 
‘maintained by the gentleman from Vermont, 
now called to his long home, who for so many 

years graced the chair, [Mr. Foot.] . 

= Mr. SUMNER. Irise tóa point of order. - 

Tho rule is expleit——- A ee 


fhe PRESIDING OFFICER: The Sena- 
tor from Massachusetts rises toa question of 
order į he will state his point of order. 

Mr. SUMNER. My point of order is this: 
the Senator undertook to’ interrupt me; I 
declined to yield the floor to him; and yet he 
proceeds to make a speech. i 

The PRESIDING OFFICER. The Sena- 
tor from California rose to a question of priv- 
ilege. The Chair understood him to object to 
words spoken in ‘debate—— E 
“Mr: SUMNER. Let him take them down 
and present them. i : $ 

The PRESIDING OFFICER. It is his 
place to reduce the words to writing. 

Mr. McDOUGALL. I will do so. 

The Senator proceeded to write upon a sli 
of paper the words of Mr. Sumxer to whic 
he excepted ; and having written them, handed 
the writing to a page to be submitted to Mr. 

UMNER. s 


saying: Ido not want it. , 

Mr. McDOUGALL. I ask if I am correct 
in what I have there put down as the words 
used by the Senator? , 

Mr. SHERMAN and Mr. JOHNSON. Let 
the paper be read. 

Mr. McDOUGALL. I wanted to see if I 
was correct. [To Mr. Susver.] Are not the 
words I have ‘written down the words you 
used ? f 

Mr. SUMNER. If the Senator has any 
point of order to make let him make it; 
otherwise I must insist upon proceeding. 

Mr. McDOUGALL. 1 insist on my point of 
order, then. I say as a question of order as 
well as of privilege that it is not the privilege 
of a Senator, while on the floor of the Senate, 
unless the President is accused and being tried 
by this body as a high court—— 

Mr. SUMNER. I rise to a question of 
order. I insist upon proceeding unless the 
rules of the Senate:are complied with. 

The PRESIDING OFFICER. The Senator 
from California will send up a written state- 
ment of the words to which he excepts; and 
the question will be decided by the Chair. No 
debate is in order pending the decision, and 
after the decision is announced no debate on 
the question is in order unless an appeal be 
taken. 

Mr. McDOUGALL. I now send to the 
desk a statement of the words uttered by the 
Senator from Massachusetts, as I understood 
them. 


Mr. McDovueGauu, as follows : 

“We have never before had a President of the 
United States who was an enemy of his country.” 

Mr. McDOUGALL. Those are the words 
I understood the Senator from Massachusetts 
to use. 

The PRESIDING OFFICER. It is the im- 
pression of the Chair that those words do not 
exceed the usual latitude of debate which has 
been permitted here. Of course the Chair, as 
at present “occupied, is very liable to error; 


tand if the Senator objects to the ruling he can 
take an appeal. 

Mr. McDOUGALL. 1 do not desire to ap- 
peal from the decision of the Chair; but I 
think I must ask for a vote of the Senate on 
the question whether such language is parlia- 
mentary or not. ‘ 

The PRESIDING OFFICER. The Senator 
from California appeals from the decision of 
the Chair. 

Mr. McDOUGALL. And I ask for the yeas 
and nays upon it. 

The PRESIDING OFFICER. The Chair 
| will state the question. The Senator from Cal- 


| objected that the words read at the desk are 
outof order. The Chair decides that the lan- 
uage is not out of order. The Senator from 


valifornia appeals from the decision of the 
Chair, and asks for the yéas and nays. l 

Mr. SUMNER. I insist that the actual 
words I used shall be read bythe short-hand 
H writer. 


Mr. SUMNER declined to receive the paper, | 


The Secretary read the paper sent up by | 


ifornia has risen to a question of privilege, and | 


Mr. McDOUGALAL. . Very well, © ueso ne 
The PRESIDING OFFICER. The Chair 
will first ascertain whether the call for the yeas 
and nays is ‘sustained. re Sper pa] 
he yeas and nays were ordered; -o0 i5 
“Mr. SUMNER. I insist’ that’ the: words 
which I used and which are objected. to shall 
| be taken from the notes of thé “short-hand 
reporter. : = - ; eR i in 
Mr, McDOUGALL. I have no objection to 
that the sense is the:same. ot. 
Mr. SHERMAN. I think the words: ob: 
jected to are clearly inorder. Ihave heard 
similar remarks. fifty times without any ques» 
tion of order being raised: J) may say, when 
the tariff bill is up, that the Senator from Calis 
fornia in taking a particular course is an enemy 
ofthe country. It is a common mode of. argu- 
ment, which has always passed unquestioned. 
We may express our opinion that an officer of 
the Government in doing so aad sois an enemy 
of the country. EEE OE E 
Mr. McDOUGALL. Mr. President ===: 
Mr. SUMNER. [ rise to a question: of 
order. I wish to proceed with my remarks.. < 
Mr. McDOUGALL. Ihave the floor. The 
Senator from Ohio would be rightif the person 
addressed was a member upon this floor; but 
he not being on this floor, the Senator from 
Massachusetts has no more right to use such 
language than he would if he were in the Su- 
preme Court. : 
Mr. SUMNER. Iraise the point of order 
that debate is not in order‘now. The Senator 


is insisting oer debate. E ee 
NS appeal: from 


Mr. JOHNSON. There is an 
the decision of the Chair. Debate is in order 
upon the a peal. a 

The PRESIDING OFFICER. The 
is debatable. 

Mr. McDOUGALL. Ihave the floor then 
on the appeal. Ifa rude remark or an accusa- 
tion like that were made against a Senator it 
would be a grave offense and would deserve the 
condemnation of the Senate unless there was 
good cause why. But it is not within the cour- 
tesy of the Senate to-assault a person not pres- 
ent onthe floor who cannot defend himself, 
To assault here a judge of the Supreme-Court 
on the bench would bea violation of parliament- 
ary rules. Ifthe Senator from Ohio should go 
into the Supreme Court to-morrow morning 
tand should say a rude thing of the:President 
of the Senate, he would be immediately told by 
the presiding justice to take-his-seat.’ -Itis not 


appeal 


I| within the courtesy and the law that a person 


absent, belonging to an independent branch of 
Government, should be assaulted by being 
accused of being an enemy of his country. Why? 
Because itis accusation of treason, ifyou please, 
substantially. When that question shall come 
here and the Senator from Massachusetts shall 
be its champion, it being brought up ‘bere by 
its promoters from the House of Representa- 
tives, then he may discuss it as caréfully and 
well as he can as a member of the high court 
of impeachment, if he chooses to be one of the 
impeaching parties. Otherwise, it is not within 
the license of a Senator to say of the President 
things of that kind that involve his integrity as 
a public officer. : 

Sir, there have been times in the better days 
of the Republic when such things would ‘not 
be listened to, would not be heard on: this 
Senate floor or in the House of Representa: 
tives; and when, if any person. should ‘have 
said that of a Senator; whether he agreed or 
differed with him in politics, to the President 
of the United States, he would have shown 
him the way to the door and asked him to ab- 
sent himself. “In our Supreme Court the rule 
j has always been so. It has been witnessed by 
every Senator who has had anything to do 
with judicial tribunals, both in the States and 
inthe Federal Government. It has been done 
here. The gentleman who presided ‘over our 
councils here for many years, arid who honored 
our body by being a member of it from Ver- 
mont, never permitted words of that kind to 
be said of any department of the Government 
that were not ‘here to respond for themselves. 
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If I am acensedof:treason.or treachery or 
being an enemy of my country, I-being here 
it is assumed.that at least I have a chance to 
defend: myself; but the absent.may-have no. 
defenders... . bie ae 

Mr.-EDMUNDS.... Will: the-Senator allow 
me‘to make a suggestion? t+ t, 

Mr. McDOUGALL....-Certainly..- 

Mr. EDMUNDS... This is a very important 
question, and.I.am-rather inclined to agree in 
opinion with the Senator from California; that 
the words..spoken. exceeded the proper limit 


of debate,but Iam not certain about it. . I 


suggest the-propriety of this question of order 


_ being adjourned until to-morrow, and.that we 


+ 


“us settle this question an 


proceed-with the consideration of the bill, so 
that we may have time to:look into the prece- 
dents. con : ` 
Mr. MeDOUGALL. . -I should like to have 
the question determined by the Senate. 

. Mr. EDMUNDS. | I move to postpone the 
further consideration of this question of order 
until to-morrow. 

Mr. HOWARD. 
upon the table. “hha 
- Mr. SUMNER.  That:cannot be done. 

. The PRESIDING OFFICER. The appeal 
cannot be withdrawn except. by the unanimous 
consent of the Senate, the yeas and nays having 
been ordered upon it... 

Mr. McDOUGALL. The question of the 
appeal may be postponed, and the debate may 
goon onthe bill. ^ 
- Mr. EDMUNDS. My motion was, the 
Senator from California yielding the floor for 
that purpose, to adjourn this question of order 
until to-morrow and to proceed with the bill. 
That motion I believe to be perfectly in order. 
< Mr. GRIMES.  Thope that will not be done. 
I think it is due to the Senator from Massa: 


I move to lay the appeal 


chasetts that this question should be settled. 


He is charged with having given utterancé toa 
sentiment Tere wlieh the reporter's notes do 
not bear out... The appeal ‘should be changed 
by the Senator from California so as to cor- 
respond with the official report, and then let 
let the Senator 


o on. 
S Mr. JOHNSON. What are the words? 
_ Mr. McDOUGALL.. I wrote them as I 


` heard them. 


Mr. GRIMES. The words used by the Sen- 
ator from Massachusetts were, we have never 
had a President of the United States who was 
an enemy of his country. 

Mr. MecDOUGALL. “Until this.” 

Mr. GRIMES. No, sir. The words attrib- 
uted to him by the Senator from California 
were, ‘‘ We have never before had a President 
of the United States who was an enemy of his 
country,’’ making a very material difference. 

Mr. JOHNSON. Do you speak now from 
the report? 

_ Mr. GRIMES. Yes, sir, from the report by 
the reporter. 

Mr. McDOUGALL. If the Senator will 


allow me, I wish to make an inquiry of the 


Senator from: Massachusetts. I put down his 
language as I heard him deliver it. I wish to 
ask him whether he denies the affirmation? 

Mr.SUMNER. The Senator has not quoted 
my language correctly. Of course be has not 
quoted it correctly. 

Mr. McDOUGALL. Very well. I designed 
quoting it correctly, and I have a very bad pair 
of ears and a very short memory if I have not 
done it. 

Mr. JOHNSON. The decorum which the 
Senator from Massachusetts almost always ob- 
serves, and which is so necessary to the success 
of our own deliberations and the character of 
the body, satisfies me that he could not have in- 
tended to apply the remark, whatever he may 
think, in the sense in which it was understood 
by the Senator from California. I do not 
know that my friend from Massachusetts has 
before him, as he sometimes has, in writing 
what he stated to the Senate; butif he has not, 


my own experience, and what I am sure will- 


be admitted to be the experience of every 
member‘ of the body is, that our reporters are 


accurate to a letter. Ihave no doubt, there- 
fore, that if my friend from Iowa is correct in 
saying what.the reporters have stated to have 
been the remark it is-not out of order. It 
does notamply that the incumbent of the presi- 
dential office is or has been an enemy to his 
country. ftis 

Mr. HOWARD.. If the Senator from Mary- 
land will allow me a moment . 

Mr. JOHNSON. With pleasure. 

Mr. HOWARD. I wish to inquire whether 
this debate isin order. I made a motion to 
lay the appeal on the table. . 

The PRESIDING OFFICER. . The Chair 
did not hear the motion. 

Mr. JOHNSON. I did not hear it either. 
I think if the honorable Senator from Michi- 
gan will permit me to go on I shall not say 
anything that he will find fault with. There 
is nothing—— . 

Mr. MeDOUGALL. If the Senator from 
Maryland will allow me one moment. Upon 
the statement of the Senator from Massachu- 
setts, if he will affirm that the language ex- 
pressed by him is that. just stated I will with- 
draw the appeal. 

Mr. JOHNSON. Very well; then I have 
nothing further to say. 

The PRESIDING OFFICER. It can only 
be withdrawn by unanimous consent, the yeas 
and nays having been ordered. Is there any 
objection ? . 

Mr. DOOLITTLE. As some question has 
arisen k 

The PRESIDING OFFICER. Does the 
Senator object to the withdrawal of the ap- 


eal ? 

p Mr. DOOLITTLE. I object until I make 
my statement. I say some question has arisen 
as to the precise language which was used by 
the Senator from Massachusetts—— 

Mr. SUMNER. I will read it. 

Mr. DOOLITTLE. I understand the Sen- 
ator proposes to read his precise language, so 
that there will be no doubt as to what were the 
precise words which were used by him, and then 
of course we shall be better prepared to judge 
whether they are in or out of order. 

Mr. McDOUGALL. I have withdrawn the 
appeal. 

Mr. HOWARD. If the appeal is withdrawn, 
of course the Senator from Massachusetts will 
proceed with his remarks. 

Mr. SUMNER. Have I the floor? 

The PRESIDING OFFICER. The Chair 
understands there is no objection to the witb- 
drawal of the appeal. Itis withdrawn. The 
Senator from Massachusetts is recognized as 
entitled to the floor. 

Mr. SUMNER. When I was interrupted in 
the extraordinary way, which the Senate has 
witnessed a few moments ago, I was trying to 
present reasons in favor of the proposition on 
which we are to vote, and I had insisted as 
strongly as I could that the special duty of the 
hoer was protection to loyal and patriotic 
citizens against the President of the United 
States ; and in that connection I undertook to 
reply to something that fell from the Senator 
from Maine, who does not enter into this con- 
sideration; who seems, if I may judge from 
his argument, to feel that there is no occasion 
for any special safeguards at this hour; and 
while presenting that view I used language 
which, according to the short-hand reporter, 
was as follows. He has kindly written it out 
and sent it to me. I read it from his notes: 

“ There, sir, isthe duty of the hour. Thore was no 
such duty on our fathers; there was no such duty on 
our recent predecessors, because there was no Presi- 
dent of the United States who had become the enemy 
of his country.” 

Such were the words which I used when sud- 
denly interrupted. By those words, sir, I stand. 

Mr. DOOLITTLE. I raise a questica of 
order, whether these words are in order, as 
stated by the Senator? 

The PRESIDING OFFICER. The Chair 
has already decided a similar point of order. 
The Chair will submit this question to the 
Senate. 


Several Senators. Oh, no; decide it. - 

Mr. DOOLITTLE. Very. well}. let it be 
submitted to the Senate, and let the sense.of. 
the Senate be taken as to whether these:words 
are in order. ae ; 

The PRESIDING OFFICER. | In the opin- 
ion of the Chair the words referred to do. not 
exceed the latitude of debate that has been 
usual here. That has already been decided 
on these precise words. Does the Senator 
from Wisconsin appeal from the decision of 
the Chair? : f 

Mr. DOOLITTLE. I understood the Chair 
to state that he would take the sense of the 
Senate. on the question, and on the question 
of submitting it to the Senate I desire to make 
a single observation. l i 

Mr. SUMNER. Irise to a question of order. 
I insist upon proceeding in order unless there 
is some further motion pending before the 
Senate. 

The PRESIDING OFFICER. The Sena- 
tor from Wisconsin rose to a point of order, 

Mr. SUMNER. Very well; he has been 
overruled. ; mo 
` The PRESIDING OFFICER. The Chair 
proposed to submit the point to the decision 
of the Senate; but several Senators calling 
upon the Chair to decide the point of order, 
the Chair decided that the words referred to 
were not out of order. Does the Senator from 
Wisconsin appeal from the decision of the 
Chair? ; 

Mr. DOOLITTLE. Ido. 

Mr. SUMNER. Very well. 

Mr. DOOLITTLE. Mr. President, as this 
precise question is one of very great import- 
ance, inasmuch as discussions are continually 
arising and observations are being made in 
relation to the executive department of the 
Government, I think it should be passed upon 
dispassionately and considerately, and in order 
to give us an opportunity to do so I move that 
the Senate do now adjourn, ['' Ob, no.”] | 

The question being put; there were on a 
division—ayes 9, noes 24, i : 

Mr. McDOUGALL. I call for the yeas and 
nays on the motion to adjourn. . 

The yeas and nays were not ordered. 

The Senate refused to adjourn. 

Mr. LANE. I move to lay the appeal from 
the decision of the Chair upon the table, and 
on that motion I ask for the yeas and nays. 

The PRESIDING OFFICER. The Senator 
from- Wisconsin has the floor, and the Senator 
from Indiana cannot take the floor from him 
to make the motion without his consent. 

Mr. LANE. I supposed the Senator was 
through. y 

Mr. SHERMAN. The Senator from Wis- 
consin must have yielded the floor because the 
question has been put to adjourn. 

Mr. SUMNER. He lost the floor by allow- 
ing another motion to intervene. 

The PRESIDING OFFICER. The Chair 
was in error. The motion ofthe Senator from 
Indiana is in order. - 

Mr. DOOLITTLE. On the question of 
moving to lay on the table an appeal on a 
question of order, I submit whether the Sen- 
ator from Indiana is in order in moving to lay 
the appeal on the table? i 

The PRESIDING OFFICER. Themotion 
of the Senator from Indiana is in order in the 
judgment of the Chair. 

Mr. LANE. Tt is the only possible and 
proper motion to suit such a case as this, in 
my opinion. f 

Mr. DOOLITTLE. It is a motion which 
is made in reference to a great many things. 

Mr. SUMNER. I call the Senator to order. 

Mr. DOOLITTLE. Irise to a question of 
order, whether a motion to lay the appeal on 
the table is in order? 

Mr. FESSENDEN. The Chair has over- 
ruled that point. 3 

Mr. DOOLITTLE., I do not understand 
the Chair to have made any announcement on 
the subject. 

The PRESIDING OFFICER. . In the judg- 
ment of the Chair the motion is in order. The 
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Chair is not aware of any exceptions to this 
motion. hope iT : 

Mr. DOOLITTLE. I will appeal, then, 
from that decision AIE Res 

Mr. LANE. You cannot. pile up two ap- 
peals, one upon the other. The first question 
of order must be decided, and. then an appeal 
may arise ; but you cannot pile up one appeal 
on another... If so, the process will be-inter- 
minable and we shall reach no result: 

‘Mr. DOOLITTLE. I call the honorable 
Senator from Indiana to order. I had the floor 
on.an appeal from the decision of the Chair, and 
having the floor I did not yield to the Senator 
from Indiana for any such purpose. Now, I 
insist. that where an appèal is taken from a 
decision of the Chair on a question of order, 
and the question of order is thus brought be- 
fore the Senate, if a motion to lay the appeal 
‘on the table can be entertained, it is utterly 
impossible to get the judgment-of the Senate 


upon the question of order; it is disposed of, - 


of necessity, without debate; whereas an ap- 


peal from the decision of the Chair is always’ 


a matter for discussion, so that the Senate can 
pass considerately upon the question of order; 
and questions of order are sometimes the most 
important questions which can be submitted to 
the Senate. The objection which is made that 
I am piling appeal upon appeal—— - 

Mr: SUMNER. I rise to aquestion of order. 
T insist that all that the Senator from Wiscon- 
sin is now interjecting into this debate is out 
of order. There is a motion of the Senator 
from Indiana to lay the appeal on the table. 
You cannot pile another appeal upon the first 
appeal. The vote must be taken. i 

r. COWAN.. The motion of the Senator 
from Indiana to lay the appeal on the table is 
not an appeal. 

Mr. SUMNER. But there is an appeal, 
which he*moves to lay on the table. 

Mr. COWAN. I so understand it; but that 
is not an appeal from the decision of the Chair. 
I understand the Chair to decide that the mo- 
tion of the Senator from Indiana is in order. 
Then there is only one appeal. My honorable 
friend from Wisconsin hasa right to his appeal, 
‘and that is the only one. . 

The PRESIDING OFFICER. In the judg- 
ment of the Chair the Senator from Wisconsin 
is in order. 

Mr, SUMNER. Very well. 

Mr. DOOLITTLE. I was saying that I do 
not see. how it is possible on.a question of 
order to obtain the judgment of the Senate 
upon a consideration if a Senator can rise and 
at once move to lay it upon the table. 

Mr. GRIMES. That is the very purpose, 
because the Senate is not prepared to express 
any judgment; to lay it-over or lay it on the 
table for consideration at another day. 

Mr. DOOLITTLE. But what is to be done 
with the Senator when, under the rule of the 
Senate, if he be not in order he cannot pro- 
ceed at all? How are we to dispose of him? 

Mr. FESSENDEN. For the sake of testing 
this matter I desire to appeal from the last 
decision of the Chair, that the Senator from 
Wisconsin was in order. That will make only 
three appeals pending at the same time. 

The PRESIDING OFFICER. There is 
only one question of appeal pending. There 
is a motion of the Senator from Indiana to lay 
an appeal on the table. The Chair decides 
that that motion of the Senator from Indiana 
is in order., From that decision the Senator 
from Wisconsin appeals. . 

Mr. FESSENDEN. And then the question 
is raised by the Senator from Massachusetts 
whether the Senator from Wisconsin is in order. 
The Chair decides that he is. From that de- 
cision I appeal. . 

“The. PRESIDING OFFICER. The Chair 
thinks he isin order... | 

Mr. WADE. And I move to lay this last 
appeal on the table. [Laughier.} I want to 
see how we shall come out. eta are any 
` The PRESIDING OFFICER. ‘The appeal 
of the Senator from Maine is an appeal over 
an appeal. ee ee 


‘allowable. 
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. Mr. FESSENDEN... Mine was the third. 
There were two previous appeals. : 

Mr. DOOLITTLE. |. The same objection 
which was made to the motion of the Senator 
from Indiana applies to the motion of the 
Senator from Ohio. If an appeal can be laid 
upon the table and the question of order dis- 

osed of in that way, and without debate, it is 
impossible to get the judgment of the Senate 
upon thé question ; whereas we know that ques- 
tions upon appeals are always open to debate 
in order that the judgment of the Senate may 
be had. I simply desire that the judgment of 
the Senate shall be pronounced upon this ques- 
tion as to whether the use of such words is 
Suppose we were to speak of the 
Congress or the House of Representatives—— 

The PRESIDING. OFFICER. The gentle- 
man from Wisconsin is not in order in discuss- 
ing any question except-the appeal. 

r. DOOLITTLE. That is just the point I 
was intending to present. 

The PRESIDING OFFICER. The other 
point is not in order. 

Mr. McDOUGALL. Will the Senator from 
Wisconsin allow me to ask him a question? 

The PRESIDING OFFICER. The Senator 
from Wisconsin has the floor. 

Mr. MecDOUGALL. I wish to ask him a 
question for information. I understood that 
he had not yielded the floor when the Senator 
from Indiana rose and made the motion to lay 
on the table, but still claimed the floor. 

Mr. LANE. That is an entire mistake. 
The Senator from Wisconsin had made a mo- 
tion to adjourn, and that motion being put, of 
course he lost the floor, and then I was prop- 
erly on the floor, and the motion was in order. 

Mr. DOOLITTLE. I was still entitled to 
the floor. 

Mr. SHERMAN, Will the Senator allow 
me a moment? 

Mr. DOOLITTLE.. With pleasure. 

Mr. SHERMAN. I merely rise to say a 
word on this point of order, because we do not 
wish to be involved in altercations of this kind 
here. The manual and rule of parliamentary 
law both of the House of Representatives and 
the British Parliament is, that whenever a 
motion is made that is not debatable you 
cannot accumulate questions upon it. There- 
fore, when a motion is made to adjourn, you 
cannot take an appeal from the decision of the 


Chair on the adjournment and debate that; 


and when a motion is made to lay a question 
on the table, the most ordinary form of parlia- 
mentary motion, there can be no debate after 
that motion is made until the motion is deter- 
mined. Therefore, in my opinion, with due 
deference to the decision of the Chair, when 
the Senator from Indiana makes a motion to 
lay the appeal on the table, that is the end of 
all debate, and that motion must be put, and 
no other motion or business can intervene 
except a motion to adjourn. That being a 
motion of a prior and higher order, supercedes 
the motion to lay on the table. That is the 
parliamentary rule. I trust, therefore, that we 
shall go back and commence at the beginning 
of this difficuly and take the question, without 
debate, upon the motion of the Senator from 
Indiana. That is the parliamentary rule. 

Mr. DOOLITTLE. In reply to the Senator 
from Ohio I havesimply to say that one of two 
things is certain: we must either dispose of and 
settle the question of order in the midst of the 
debate, for it has reference to the debate and 
the Senator upon the floor; we must dispose 
of that question now, or ifa motion to lay that 

uestion on the table can intervene, it carries 
the debate with it and the subject-matter of the 
debate. 

Mr. SHERMAN. The Senator from Indi- 
ana moves to lay the question upon the table. 


Wh<? question is that? Simply the appeal. | 
The pomt of order can come up again to-mor- į 
T 


y 


row or any day, at any moment. The Senator 
from Wisconsin may call up. that. question 
which was laid upon the table, aud we can 
consider it then. That is the custom of the 
Senate. NP ats 


4 


i 


* 


Mr. DOOLITTLE. Let us. see, where we 
stand, and not be misled by the very. astute 
argument of my learned friend:from Ohio, A 
Senator is upon the floor, making use of Jan: 
guage alleged to be out of order. He is called 
to order becanse the words are out of order. 
An appeal is taken from the. decision of the 
Chair on the question of order. ` A motion is 
made to lay that appeal on the tables ‘ What 
effect has that motion upon the Senator on the 
floor in debate? Is he allowed to go on? | i 

Mr. SHERMAN. The parliamentary. law 
says expressly that upon any disposition made 
of the point of order the Senator may proceed 
according to the judgment of the Senate; and 
that is the language used in the rule. : 

Mr. DOOLITTLE. Then, according to the 
Senator from Ohio, the judgment of the Senate 
cm be taken without debate on a question of 
order. aS) 

Mr. SHERMAN. © The judgment. of the 
Senate may be taken without debate on a 
question to lay a proposition on the table. It 
is simply to lay it aside for the present. Then 
the ordinary motion is that the Senator’ be 
allowed to proceed in order. gat tae 

Mr. DOOLITTLE. What I desire is, to get 
the judgment of the Senate—and I want the 
deliberate judgment of the Senate—on the 
question whether the use of these words is 
parliamentary. I do not care whether it is 
decided just at this moment or decided’ an 
hour hence or decided to-morrow;. but the 
Auestion ought to be passed upon, so that we 
may know whether such words are .or are 
not within the rules of parliamentary. proceed- 
ings; whether it is parliamentary for a Senator 
speaking of the Supreme Court of the United 
States to say that the Supreme Court of the 
United States is the enemy of the country; 
whether it is parliamentary for a Senator to 
say that the House of Representatives is the 
enemy of the country; whether it is. parlia- 
mentary for us to say of the Président of the 
United States that he is the enemy. of the 
country ; whether it is parliamentary for us te 
say of each other on this floor that we are the 
enemies of the country. 

Mr. FESSENDEN. No; that would not 
be in order. 

Mr. DOOLITTLE. My friend suggests that 
we cannot say on this floor to each other that 
we are the enemies of the country. Why not? 
If it be not in order for one. Senator to say:to 
another Senator that he is the enemy of the 
country, what is the reason that it is out of 
order? It is because you are not using proper 
and parliamentary language toward an officer 
of the Government who is entitled to be treated 
with ordinary respect. l ` 

Mr. FESSENDEN. Because it tends to 
promote disorder in the body. 

Mr. DOOLITTLE. It is suggested because 
it tends to promote disorder in the body. But, 
sir, is there not a still greater tendency to pro- 
mote disorder and confusion in the country if 
one branch of the Government is to denounce 
another branch of the Government as an 
enemy of the country; for the Senate” to 
denounce the House of Representatives as an 
enemy to the country; for us to denounce the 
President as an enemy of the country? That 
is the question. I- wish to have the judgment 
of the Senate upon that question. Ido not 
care how it is arrived at. Forms are nothin 
to me; substance is all at which I aim. 
believe that according to parliamentary law it 
is not even parliamentary for any person in 
debate on this floor to say of a pending meas- 
ure that should it pass the President would 
vetoit, or would probably veto it. It ig not 
within the rule of parliamentary law for us to 
speak of the proceedings of the House of Rep- 
resentatives in any way disrespectful, or in any 
way whatever, or of the proceedings of a com- 
mittee. All I ask is, that.I-may- understand 
the judgment of the Senate:-on-this question. 
I care not as to the form of. arriving at it. 
have great respect for the decisions of the 
Chair always, and it. was simply with a view 


of getting the judgment of the Senate on this 


pa ‘that I--took’ the appeal, and I wish 
that the-persoh occupying the Chairhad taken 
the sense of the Senate directly upon the ques- 
tion as to- whether the use-of these words was 
in order: - ate PE Pes ot a 

. Phe PRESIDING. OFKICER:: “The Chair 
issatisfied, upon an examination of the authori- 
ties; that the former decision made by him in 
regard to the appeal taken by the Senator from 
Wisconsin was-not:¢orrect, and that no debat- 
able motion caniatervene after a motion to 
lay upon: the table: - “Such is the judgment of 
the-Chair after an examination of the authori- 


voMr:-DOOLITTLE. .. Having made’ the:ap- 

eal for the purpose of: making my. statement, 
‘Lavill now withdraw it. What I desire is—— 
My. SUMNER: . E: rise. to à question of 
order ;. the Senator from Wisconsin is not in 


order. 
«The PRESIDING OFFICER. The. ques- 


v 


tion is on the motion of the Senator: from 


Indiana to lay the appeal on the table. 

Ei SUMNER. And ‘that is not: debat- 
able. ; ; 
Mr. DOOLITTLE. - Ifitis decided that that 
is. not debatable I will withdraw my appeal. 

The: PRESIDING OFFICER. It is moved 
that the appeal taken by the Senator from Cali- 
fornia: [Mr..McDouea.t]- from the judgment 
of the Chair be laid upon the table. 

«iMr. DOOLITTLE. I withdraw my appeal 
‘from the decision on the motion of the Sen- 
ator from Indiana, the Chair having stated 
that on examination he found the authorities 
the other way. ae 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Indiana to lay.on the table the appeal taken 
by the Senator from California, and that 
‘motion is not debatable. f f 

Mr. McDOUGALL. ` I withdrew my appeal 
by unanimous consent. 

The PRESIDING OFFICER. The Sena- 
tor from California asks leave to withdraw the 
appeal by unanimous consent. 

r. McDOUGALL.. It was withdrawn, and 
then renewed by the Senator from Wisconsin. 

Mr. LANE. It was the.appeal of the Sen- 
ator from Wiconsin which I moved to lay upon 
the table, and. there the debate should have 
ended, and the vote should have been taken. 

The PRESIDING OFFICER. The Chair 
understands it wag renewed by the Senator from 
California. [t No!” “Not? ] 

Mr. McDOUGALL. I withdrew it by unani- 
mous consent. 

Mr. SUMNER. The appeal is by the Sen- 
ator from Wisconsin. 

The PRESIDING OFFICER. The appeal 
is by the Senator from Wisconsin, and the 

uestion is on the motion of the Senator from 

ndiana to lay that appeal on the table. 

Mr. CONNESS. And upon that question 
the yeas and nays were called for by the Sen- 
ator who made the motion. 

The PRESIDING OFFICER. They were 
called for, but net ordered. On this question 
the yeas and nays are dentanded. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 29, nays 10; as follows: 

YEAS—Messrs. Brown, Cattell, Chandler, Con- 
ness, Cragin, Edmunds, Fessenden, Fogg, Fowler, 
Frelinghuysen, Grimes, Harris, Henderson, Howard, 
Howe, Kirkwood, Lane, Morgan, Morrill, Ramsey, 
Sherman, Sprague, Stewart, Van Winkle, Wade, 
Willey, Williams, Wilson, and Yates—29. 

NAYS—Messrs. Buckalew, Cowan, Dixon, Doolit- 
tle, Hendricks, Johnson, McDougall, Norton, Patter- 
gon, and Saulsbury—10. 

ABSEN'T—Messrs. Anthony, (presiding,) Creswell, 
Davis, Foster, Guthrie, Nesmith, Nye, Poland, Pom- 
eroy, Riddle, Ross, Sumner, and Trumbull—i3. 

So the appeal from the decision of the Chair 
was laid upon the table. 


Mr. FESSENDEN. With the leave of the 
Senator from Massachusetts, I understand from 
‘him that he is not particularly desirous of 
closing his remarks to-night, and it is quite 
evident that we cannot get through with the 
bill to-night. Cold as this room is and uncom- 
fortable as it is, I would be willing to stay 
here if we could finish the debate to-night, but 


drawn, 
A 


it is quite evident that we. cannot do it. Trise, 


therefore, for the purpose of moving aï ad- 
journment. H my friend from Vermont has 


anything to say I will withdraw the motion. ° 


Mr. EDMUNDS. ‘I merely wish to say this: 


‘itis quite obvious to me that we shall be just 


as far off to-morrow morning as we were this 
in reaching the end of this question, unless 
we determine to go-on with it. Of course if 
it is the pleasure of the Senate to adjourn they 
will do'so: - It is their pleasure not mine that 


will control that question. : - 


Mr. FESSENDEN. IT will withdraw the 
motion if my friend desires me to do-so. 

Mr. EDMUNDS. T certainly desire it to 
be withdrawn. $ Ta ais 


Several SENATORS. Let us adjourn. - 


~- Mr. FESSENDEN. I move that the Senate 


do-now adjourn. 
The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, January 17, 1867. 


The House met at twelve o’clockm. Prayer 
by Rev. Æ. P. Marvin, D. D., of Boston. 

The Journal of yesterday was- read and 
approved. if 

HARBOR AT POINT SAL. 

Mr. McRUER, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Commerce be 
instructed to inquire into the existence of a harbor 
in the vicinity of Point Sal, on thecoast of California, 
the, practicability of rendering such harbor available 


for the purpose of commerce, and what expenditure 
is necessary therefor. 


COLONEL L. C. HOUK. 

Mr. STOKKS, by unanimous consent, intro- 
duced a bill for the relief of Colonel L. C. 
Houk, of Tennessee; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 

JAMES M. LATTA, 

Mr. DEFREES, by unanimous consent, in- 
troduced a joint resolution for the relief of 
James M. Latta; which was read a first and 
second time, and referred to the Committee 


-of Claims. 


PAVING OF PENNSYLVANIA AVENUE. 


Mr. INGERSOLL, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Committee for the District of 
Columbia are hereby instructed to inquire into the 
expediency of paving Pennsylvania avenue, or any 
part thereof, and that the committee have leave to 
report by bill or otherwise. 


WILLIAM B. TODD. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill for the relief of William B. 
Todd; which was read a first and second time, 
and referred to the Committee for the District 
of Columbia. = 

FRAUDS ON THE GOVERNMENT. 

Mr. COOK, by unanimous consent, intro- 
duced a bill to enable the United States to 
recover the value of property of which it has 
been defrauded; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. STEVENS. I now call for the regular 
order of business. z 

The House resumed, as the regular order of 
business, the consideration of the bill reported 
last evening from the Committee of the Whole 
on the state of the Union, with sundry amend- 
ments, being House bill No. 896, making ap- 
propriations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending the 30th of June, 1867. 5 

Mr. STEVENS. Iwassomewhat surprised, 
sir, to read in the papers of this morning that 
the call for a division on the last amendment 
pending in the Committee of the Whole on tho 
state of the Union last evening had been with- 
It is entirely untrue. I called for and 


January 17, 
insisted upor a division; and Fleft-the House 
knowing that there was not the.third ofa.quorum 
here. J cannot understand’ how ‘the: amend- 
ment can have been reported to the House as 
having been adopted by the committee. Ifthe 
Journal so. reports, I beg to have the Journal 
eorrected, if there be any Journal, and Tdo not 
kuow that there is in Committee of the Whole. 

The SPEAKER. There is no Journal in 
Committee of the Whole on the state of ‘the 
Union. The-chairman of that’ committee re- 
ported the bill with various’ amendments: ~~ 
“ Mr. STEVENS, Can thatinclude an amend- 
ment which was not adoptéd at all by the com- 
mittee? Ë am ready to assert that the last 
amendment pending was: not’ adopted, and 
therefore it could not be reported. 
` Mr. BLAINE. Then I would ask if it was 
not equally incompetent for’ the chairman to 
report the bill if that amendment was stil] 

ending? i 

The SPEAKER. The chairman of the 
committee decided that the amendment was 
agreed to, and it is not within the province of 
the Speaker to rule in regard to what occurred 
in Committee of the Whole. All that takes 
place in Committee of the Whole is subject to 
revision in the House, and that is the reason 
why no Journal is kept in Committee of the 
Whole. ee 
Mr. STEVENS. I am very unwilling to 
have the record left in the condition in which 
it now is, for it'is wholly untrue in the respect 
I have indicated. j 

Mr. FARNSWORTH. I have quite a dis- 
tinct recollection how this matter occurred. 
Before the Committee of the Whole rose last 
evening the gentleman from Pennsylvania 
[Mr. SteEvENS] called for a division upon an 
amendment which was then pending, and he 
insisted upon the division. I myself, with 
other gentlemen here, appealed to the gentle- 
man to withdraw his call for a division, let 
the amendment be regarded as adopted, and 
then the bill could be reported to the House. 
But the gentleman did not withdraw his call 
for a division, but persisted in it, and there- 
fore after the committee rose and the chair- 
man of the Committee of the Whole had made 
his report, the Speaker will recollect that I 
made the point of order that the report was 
not strictly correct, as there was an amend- 
ment offered to the bill in Committee of the 
Whole which had not been acted on. But the 
Speaker decided that he had no right to go be- 
hind the report of the chairman of the Com- 
mittee of the Whole. : 

The SPEAKER. The Chair understands 
that there was no division upon the motion to 
report the bill with amendments from the Com- 
mittee of the Whole. ` The Chair supposes that 
the chairman of the Committee of the Whole 
did not understand the gentleman from Penn- 
sylvania as persisting in his demand for a 
division. ; 

Mr. STEVENS. I over ånd over again 
declared that I would not withdraw the call 
for a division. 

TheSPEAKER. Itis not within the power 
of the Speaker to rule upon the subject. The 
gentleman can move to recommit the bill, with 
amendments, to the Committee of the Whole. 

Mr. STEVENS. Idesiredto make the state- 
ments I have made in order that what I may 
say hereafter upon the subject will not be mis- 
understood. Ido not know but what it would 
take longer to go into Committee of the Whole 
than to dispose of it in the House. Therefore 
perhaps we had better go on with the bill in 
the House. 

The SPEAKER. The gentleman can make 
a motion to recommit the bill, with amend- 
ments, to the Committee of the Whole, or the 
gentleman can ask for a separate vote upon 
the amendment in the House. 

Mr. STEVENS. Very well; I will move to 
recommit the bill and pending amendments to 
the Committee of the Whole for the purpose 
of correcting an amendment that was made on 
page 8 of the bill, in relation to contingent 
expenses of the House of Representatives. T 


therefore move’ that the rules be suspended, 
and the House resolve itself into the Committe 
of the. Whole on the.state of the Union: Í 
‘The-motion ‘was agreed to. : 
So the House resolved itself into the Coni- 
mittee of the Whole on the state of the Union, 


(Mr. Cogs in the chair,) and resumed the con-. 


sideration of House bill No. 896, making appro- 
ptiations’ for the legislative, executive, and 


judicial expenses of the Government for the 


year ending the 30th of June, 1867. : 

Mr. STEVENS. I now ask that unanimous 
consent be given to restore the clause in rela- 
tion to laborers for the House of Representa- 
tives to what it was when’ originally reported, 
so that it will read as follows: i 

For laborers, $12,693.. : i 

No objection.was. made, and the clause was 
restored to its original form: 


Mr. STEVENS. I now move to:amend the 


clause so thatit will read: 


For laborers, $12,893, ; 

For additional compensation to Louis Saunders, in 
charge of House water-closets, $109; and for deficiene: 
due him for the current fiseal year, $100. £ 

Mr. FINCK. Irise to'a point-of order. I 
ask whether it is in order for the gentleman 


from Pennsylvania. to. move to strike out an 


amendment ‘inserted by the Committée of the 


Whole without first reconsidering the vote by 
which it was adopted? 
: The CHAIRMAN, (Mr. Coss in the chair.) 


The motion to restore the clause to its original’ 


form was made by the gentleman from Penn- 
sylyania [Mr: Srevens] and agreed to by 
unanimous consent; that left the clause open 
to amendment ag before. The Chair is further 
advised that in Committee of the Whole the 
motion to reconsider is not in order. : 


Mr. FINCK. I understand the amendment: 


was:made in Committee of the Whole. 


stricken‘out by unanimous ‘consent. > 

Mr. FINCK.’ [didnot understand the ques- 
fone! eke er ae eit ; 
“The CHAIRMAN. The Chair rules the 
amendment to be in order. 

: The amendment was then agreed to. 

” Mr. STEVENS. ‘I now renew an amend: 
ment which I withdrew last evening; adding a 
anew section. ‘T have altered it so asto make 
it apply to the Court of Claims alone, and I 
understand there will now be no objection to it: 
T inove tô add the following new section: 

_ And be. it further enacted, That the proviso. con- 
tained in the third section of chapter two hundred 
and ten of the act-of: July 2, 1864; shall be construed 


to embrace all suits to which the United States. shall 
be a party in the Court óf Claims, either as plaintiff 
or defendant. i 

Mr. WASHBURNE, of Illinois. Before I 
agree.td that [ want some explanation of it. 
I want to know avhat that act is. 
> Mr. STEVENS. That act, which was passed 
in 1864, provides that in the courts of the Uni- 
ted States there shall be no exclusion of any 
Witness on account of color, and that in ciyil 
actions parties in interest may testify. It was 
supposed, and I suppose now, that that provis: 
ion, was broad enough to ‘include alt cases in 
which the United ‘States was a party in any 
; but inasmuch ds the Court of Claims is 
ianed, that ‘court has decided that'this 


nap 


pro- 
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| under the usage'of this House the amendment: 


| restricted in its.operation to cases in the Court 


The CHAIRMAN. That amendment. was: 


ot an appropriation bill, and“it is flagrantly’! 
out of order under the rule. : i 
The CHAIRMAN.: The Chair decides that 


is in order. Although as-an original question 
the: Chair would be: inclined to regard this 
amendment as inadmissible, yet long usage has | 
settled: the practice in favor of the reception 
of such propositions. 7 

Mr. STEVENS. The appropriation bill of 
1864 contained the provision to which. I have 


The motion was agreed to. ©. ane 

So the ‘comniittee’ rose; and the Speaker, 
having resumed the. chair, Mr. Cops reported’ 
that the Committeeof the Whole’ on‘ the state 
of the Union, having had under consideration 
the state of the Union ‘generally, ‘and partica- 
larly House bill No. 896; ing: appropria- 
tions for the legislative, executive; and judicial 


referred. This is merely a déclaration as to 
the meaning of that law—nothing else.. ~ ` 

Mr. WASHBURNE, of Illinois: It isan 
alteration of existing law}; and it is general 
legislation in an appropriation bil. To my 
mind it is clearly out of order. 

Mr. STEVENS. The appropriation bill of 
1864 contained a provision— 

“That in the courts of the United States there shall 
be no exclusion. of any witness on account of color, 
nor in civil actions because heis a party to or inter- 
ested in the issue tried.” .. 

This amendment is a mere construction of 
that law, declaring that it applies to the- Court 
of Claims as one of the courts of the United 
States. : 

Mr. WASHBURNE, of Ilinois. -I have 
objected to the admission of this amendment. 
The committee cannot go back: except: by 
unanimous consent. 

The CHAIRMAN. The Chair understands 
that this amendment is offered to come in‘at 
the end of the bill. j 

Mr. STEVENS. Certainly. . iE : 

Mr. JENCKES.. IfIùnderstand the gentle- 
man ‘from’ Pennsylvania, this amendment is 


of Claims: © : pad he 
Mr. STEVENS. Yes, siri <- pi 

Mr. JENCKES. . It:goes no farther?! 

Mr. STEVENS:: : No:farther, 

Mr. HALE. Do I understand the gentleman 
from Pennsylvania to say that since the pas- 
sage of the civil rights bill the Court of Claims 
has: decided that negro testimony cannot be 
received’in that:court? . 

Mro STEVENS.. They have-decided within 
a few- days that the provision which I have 
quoted does not apply‘to that court.: - i 
On the amendment ‘of. Mr. Stevens there 
were—ayes'52,; noes-25; no quorum voting: 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Stevens and Mr. 
WaSHBURNE, of Illinois. 

The committee divided; and: the tellers re- 
ported—ayes'73; noes 25v: 

So: the amendment was agreed to. 

Mr. WENTWORTH. I desire to ask the 
unanimous consent ofthe committee toa mod- 
ification of an amendment ‘adopted yesterday: 
The amendment offered by the gentleman from 
Illinois (Mr. Harpine]- with regard to em- 
ploying in the police force of this city those who 
have served as soldiers of the United States 
does not embrace those who’ have been in.the 
naval service. There are now, in the police 
force some who have served-as’sailors.. Task 
unanimous consent that the ‘amendment be 
modified by insérting“‘ seamen and‘marines.”’ 

The CHAIRMAN.  Iftheré is no objection 
the amérdnient will be so modified. i “7 

There was no objection.” ‘ 
Mr. RAYMOND. Allow me to ask a ques- 
tion. I desire to know -whether the following 
paragraph has been‘acted on: uae ~ 


chooses: 


= || reported 


expenses of the-Government for thé yearend- 
ing the 80th. of June, 1867,. had. directed: him 
to réport the same back to. the House. with: 
sundry amendments. _ ; ee 
Mr. STEVENS. . Before demanding the pre: 
vious question I beg leave to renew'an amend- 
ment rejected in Committee of the Whole. T 
understand some gentlemen who objected then 
are now in favor of the proposition. I again 
move the following amendment: to strike out 
these words— K . , 
For salary of the reporter of the decisions of 
Supreme Court of the United ‘States, $2,500. . 
And to insert in lieu thereof thé following: 
For salary of the reporter of the Supreme. Court 
of the United States, $2,500, if-one yolume only of 
the reports is published: as: heretofore;: andin case 
the Supreme Court should direst. him:to publish two. 
volumes, then:thesum of $2,500 for each volume so: 
published. or eed Rac ee 
Mr. WASHBURNE, of Tllinois. 
amendment has already been rejected. ` 
Mr. STEVENS. Certainly. — soe 
Mr. WASHBURNE, of Illinois: I object. 
Mr. THAYER. The gentleman from Penn- 
sylvania asks unanimous consent to submit. the 
amendment in the House; and: if. the géntle- 
man from Illinois. will permit me I will make 
a short explanation.. If he will hear met Am 


the 


sure he will not insist on his objection.” 
had been understood by the committeé ye 
day it would not ‘have, been voted: down, 


has always been customary. cepo o y 

Mr. WASHBURNE, of Minois. ` I insist 
on my. objection. I do not object to the gen- 
tleman from Pennsylvania making an _explan- 
ation until the House adjourns, but I insist on 
reserving all of my objections. 0-0 

The SPEAKER. The ‘amendment is not 
before the House. 0s o TTT L S 

Mr. THAYER. Allow the House at least 
to vote upon it with some explanation. on the 
subject. Iam sure the gentleman would not 
do this gentleman an injustice. iy Da 

Mr: BIDWELL. . T desire to know whether 
it is in order to ask for a separate votè oñ the 


Ei 


amendment, : . 
The SPEAKER. Ibis. 9 0° 7 0 O 
Mr. BIDWELL. Then I ask for a separat 

vote on the amendment in reference to minii 

statistics, Oe 
Mr. THAYER. Frise to a point. of order, ° 

Is jt not competent for the chairman of the 

Committee on Appropriations. to., move ,.an 

amendinent? Pe Ra inden te Mh da he Fok ne 
The SPEAKER. ‘Any amendment. appro: 

priatin money must have its first. nsideration 
in the Committee of the Whole on thè'statè'of 
the Union... This appropriates $2,500 under 
certain contingències which have not been full 
considered in the Committee of the Who 
“Mr, THAYER.. Two thousand five hundred 
dollars have been appropriated; and the'prop: 
osition is to double the appropriation in con: 
sideration of the reporter being obliged to issue 
an additional volume, three hundred copies of 
which he has to givé to the Interior Depart- 
mént at -his own expéiise:” Now, is it ndt com- `. 
petent forthe chairman of the Committee “6 


nal 


Appropriations to. move’ to ad the bill at 
‘this, stage by. striking out.: ‘tw üsand five 
hundred dollavs”’ and inserting.“ five thousand 
dollars??? 8. ES ae 
--The SPEAKER. : Ttiis not; that would-be a 
very good argu met it nmittee of the Whole. 


the-House, to move an amendment 
| tohis own bill increasing the appropriation?” 


530. 


_ The SPEAKER, It is no more in order for 
the chairman of the Committee on Appropria- 
tions than for any other member of the House 
to move the amendment. ; 

Mr. STEVENS. Better- let. it go to the 
Senate. A 
~ Mr. THAYER. Very well 

„Mr. STEVENS. -Before I call the previous 
question I have a single word to say in regard 
to what is reported-as-the last amendment. ` I 
beg it may-be read... 

.: The Clerk read the amendment as follows: 

And bett further enacted, That to enable the Clerk 
of the House of Representatives to pay the increased 
compensation voted by the House during the Thirty- 
Ninth Congress to its employés, clerks, and. others, 
and to-pay the increasedrate of compensation thereby 
authorized, a sum sufficient therefor is hereby appro- 
priated out of any money in the Treasury not other- 
wise appropriated. we 

Mr. STEVENS. Now I deny that that was 
ever reported by the Committee of the Whole; 
therefore I think it ought not to be adopted. 
I have no objection to paying these clerks any 
reasonable amount that anybody will bring in 
a bill for, but it is proper for me to say that 
there is á great inequality in the compensation 
of the different classes of clerks. Some of, 
them receive fifty, some sixty,and some eighty 
per cent. more than: another large class of 
them. Now I am willing, if a bill is brought 
in equalizingthe compensation of these clerks, 
to make an appropriation putting them on the 
same footing; but while this difference in their 
relative compensation exists this amendment 
is unjust and ought not to. be-made. I again 
say that if a bill 1s presented giving any reason- 
able amount of. compensation, but equalizing 
it, I shall not object to it.. - 

Mr. BLAINE. I presume the chairman of 
the committée will not dispute’ the fact ‘that 
this enables us to carty out'what at the last 
session we promised to do, and that my friend 
from Pennsylvania himself supported it. 

Mr. STEVENS.: There were various reso- 
lutions offered relative to the clerks—those 
who have been most vigilant; but there are a 
considerable number of clerks who were quite 
as much entitled to it who did not get the ad- 
vantage of the resolutions.. But the Senate 
refused to make the appropriation, and we 
adopted in lieu of it, for the clerks in both 
branches, twenty per cent. increase. I thought 
that had ended the matter. I am willing to 
equalize the whole, but I cannot vote for this 
amendment in its present shape. 

Mr. BLAINE. This went in by general con- 
gent upon an amendment offered by the gen- 
tleman from Illinois limiting it to the Thirty- 
Ninth Congress; but by some construction of 
the Auditor these clerks failed to get what the 
House pledged itself they should have; and 
now this appropriation is‘merely a question of 
good faith on the part of*the House agreeing 
to do what’it promised. 4 

Mr. STEVENS. After that we passed in 
both branches a provision giving them twenty 

er cent, additional. 

Wig BLAINE. This has nothing to do with 
that. 

Mr. STEVENS. So I suppose. 

Mr. FARNSWORTH. An item on page 
82 was stricken out in Committee of the Whole, 
namely: ‘‘ For additional and temporary clerks 
in the Post Office Department, $40,000. I 
have a letter from the Postmaster General 
which I will ask the Clerk to read. 

The Clerk read as follows: 


Post Orrice DEPARTMENT, January 11, 1887. . 


Sir: The clerical force of this Department was in- 
creased by act of Congress February 16, 186 
On July 23 following, an appropriation was made 
for compensation of authorized additional and for 
temporary clerks, $37,000 for the current fiscal year. 
The amount estimated for temporary clerks was 
$12,000, It was thought that the additional clerks 
authorized by the act of February 16, with the tem- 
porary clerks provided for July 23, would be suffi- 
cient. This expectation, however, has been disap- 
ointed, mainly owing to the unexpected amount of 
abor growing out of the restoration of mail service 
in the late insurgent States, When this work shall 
be accomplished, the number of clerks, regular and 
‘temporary, now provided for by law may probably 
be sufficient. Hismanifest, however, that for another 
year from lst of duly next the number of temporary 
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clerks must be increased, and for this purpose an 
appropriation of $40,000 has been ‘asked. : 

It should also be noted that the money-order busi- 
ness is increasing more rapidly than was anticipated 
a year ago, which renders the more necessary the 
desired appropriation for the next fiseal year, : 

The * additional” clerks named in the appropri- 
ation of July 23, 1866, are females not included under 
act of February 16, 1866. 

. Yours, very res ectfallg, : 
~ ALEXANDER W. RANDALL, 
Postmaster General. 
Hon: Joun F, FARNSWORTH, 
House.of Representatives, Washington, DC. 


_ Mr. FARNSWORTH. I had a conversa- 
tion i eer a : 
Mr: WARD, of New York. I desire to ask 
the. gentleman whether the increased labor. 
alluded to. by the Postmaster General in his 
letter is the increased labor which was caused 
by removing Union men and soldiers from 
post offices and substituting in their place 


_copperheads and rebels? 
Tre. 


FARNSWORTH. The letter explains 
itself: The Postmaster General says that this 
increased labor was caused by the opening of 
new mail routes in the southern States. 

-I had a conversation this morning with Mr. 
Mchellan,: the second. Assistant Postmaster 
General, who made this estimate himself, and 
also with Mr. Zevely, and. from cbdnversation 
with those gentlemen I'am satisfied that an 
appropriation of this sum or of some other 
sum will be necessary for the next fiscal year. 
A large number of temporary clerks are already 
employed in the Department. 

I am very glad that such action has been 
had in Committee of the Whole on the state 
of the Union-as has brought this explanation 
before the House. Before this we had no 
explanation: of this appropriation. .Now, I 
am satisfied of its propriety, and I ask the 
House to non-concur. with the Committee of 
the Whole in their action upon it. 3 

The question was put; and the amendment 
of the Committee of the Whole on the state 
of the Union was not concurred in. 

Mr. STEVENS. I desire to say a word or 
two in regard to the appropriation for five 
watchmen on reservation No. 2. That reser- 
vation includes the Smithsonian Institution, 
and their appointments are all authorized by 
law. Task a separate vote on that amendment. 

Mr. RAYMOND. On page 44 of the bill 
there was a clause appropriating $40,000 “for 
facilitating communication between the Atlantic 
and Pacific States by electrical telegraph.” 
That clause was stricken out by the Committee 
of the Whole on the state of the Union last 
evening, for what reason I do not know. I 
desire to ask a vote upon that amendment in 
the House mainly for the purpose of asking 
from some person who may know it the reason 
for striking out this appropriation. 

As I understand the matter, the appropria- 
tion was made in fulfillment of a contract pro- 
vided for expressly by law. That contract was 
made in 1860 with the Western Union Tele- 
graph Company, and gives $40,000 annually to 
that company; provided the-amount of service 
rendered to the Government. by the company 
reaches that sum. 

Now, I do not know that any breach of con- 
tract on the part of the company is alleged 
further than is contained in some complaints 
that private messages have, in one or two ìn- 
stances, been overcharged. That, I under- 
stand from the company, was the work of its em- 
ployés, without the sanction or approval of the 
company, and was at once corrected by the 
company as soon as it came to their knowledge. 
I have heard from no quarter allegations of any 
other breach of contract. 

I desire to say further that I understand from 
responsible officers of the company that there 
is now due the company from the Government 
a larger sum for services rendered to the Gov- 


| ernment than is provided for by this appropri- 


ation. The amount of this appropiation is ac- 
tually due for services already rendered. It is 
not a deficiency, but an annual appropriation. 

Mr. STEVENS. I wish to say that this 
appropriation is for the future and not for the 
past. 


J: anuary 1%, 


Mr. RAYMOND... Certainly; but what has 
been done in the past has not been. paid for, 
and is absolutely due. Pees oe 

Now, sir, if it will obviate objection in, the 
mind of any gentleman, I will move a proviso 
to this clause— Í : 


That the sum of $40,000 hereby appropriated shall 
not exceed the amount that may be due the company 
for services rendered the Government during any 
year for which it shall be paid according to: the 
rates fixed by law. 


_The proviso is not necessary, but it is sim- 
ply offered to obviate the objections urged by 
some gentlemen. The rates fixed by law will 
be found in the law of 1862. The rate is three 
dollars for any dispatch. Ithink the company 
has fulfilled its contract with the Government, 
and I have yet to learn why the Government 
should not fulfill its part of the contract. 

Mr. STEVENS. ‘I cannot consent to have 


‘the amendment offered. 


Mr. RAYMOND. I suppose a motion to 
restore the section would be in order. 

The SPEAKER. The same object can be 
accomplished by voting down the amendment 
of the Committee of the Whole. 

Mr. WOODBRIDGE. I desire to say a few 
words upon the proposition in relation to the 
pay of our clerks... The pay of our clerks was 
increased by our votes at the last session: of 
Congress. I took some interest in the subject 
at that time, and gave it what consideration 
and investigation I could in the short time I 
had to spare; and if my memory serves me I 
prepared the clause which was adopted. The 
bill originally provided that this increase should 
be made permanently; but at the suggestion 
of the gentleman from Illinois [Mr. Wasu- 
BURNE] the increase was provided for only the 
Thirty-Ninth Congress. I afterward learned 
that the bill did not work equally in all respects ; 
that some clerks, particularly in the lower part 
of the building, complained that it did not ap- 
ply tothem. Iwas very sorry, indeed, that it did 
not apply to them, for I designed to make it as 
general as my information on the subject would 
permit. > It was conceded on all hands that the 
provision made for the clerks, which was in- 


‘cluded in the bill, was not too large; that they 


ought to receive the increased compensation 
which it provided. And I think it would be very 
unwise and very unjust for us now to refuse to 
make.the appropriation to carry out the law 
which Congress intelligently made at the last 
session. If injustice has been done-any one 
I am willing to vote to equalize this increased 
pay, if equalization does not exist when that 
question comes up in a proper shape. ButI 
think it would be very improper to strike out 
here an appropriation to meet the exigency. 
rovided for at the last session of Congress. 

Mr. SCHENCK. After what has been said 
by the gentleman from Vermont [Mr. Woop- 
BRIDGE} and by others, it is hardly necessary 
for me to add remark or testimony on thissub- 
ject. But it certainly does strike me that this 
is a question, not of legislation, but of appro- 
priation. The legislation has already been 
passed; we have wiscly or unwisely agreed to 
make a certain increase of compensation to 
certain classes of our clerks, it being intended 
to include all who might equitably be entitled 
to it and who had claims upon us. | That law 
now stands in abeyance upon a question of 
construction, and we are appealed to here to 
take what steps may be necessary for the pur- 
pose. And the proposition is made here to 
appropriate the money necessary to carry out 
in good faith what Congress intended. 

Now, it is too late to say that some persons 
are not benefited by that legislation who ought 
to have been benefited by it. Let that be pro- 
vided for by legislation hereafter, if they have 
claims which we in justice ought to consider. 
Those clerks, however, who in good faith have 
accepted the pledge of that which Congress 
legislated to give them, have unquestionably 
arranged their expenses accordingly, have 
made their preparations, founded their expect- 
ations, and laid their plans all up to this time, 
with reference to having the money ultimatel 
paid them whieh was thus proposed to be adde 
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to their pay. And it would be an.aet of exceed- 
ing unkindness, it would be ungenerous,. it 
would be unjust, to say to these men that be- 
cause we did not accomplish all perhaps which 
we ought to have done -at that time, therefore 
we will not now pay to.them what we under- 
took to pay to them. 

I trust the gentleman from Pennsylvania 
(Mr. Stevens] wilPnot insist upon changing 
this matter... As to the way in which it came 
to be inserted in this bill Ido not think the 
merits of the case are at-all affected. by any 
such consideration. I was not present at the 
time; but the amendment has been made in 
the Committee of the Whole, whether legally 
or illegally. It has been reported to the House 
and must now be acted upon. When wecome 
to act upon it I hope we will not be thrust 
aside by any question which is not’ properly 
germane to the merits of the appropriation 
itself, but that we will vote upon it as a ques- 
tion of good faith and as a question of merito- 
rious desert and claim on the part of the clerks 
as originally intended by us. A 

Mr. STEVENS. I have only to say thai 
these different appropriations were all made 
last year before the twenty per cent. clause was 
inserted in the appropriation bill. I send up 
and ask to have read a statement prepared by 
the Clerk of this House upon this subject. 

The Clerk read as follows: - 


“AN havealready received twenty percent. advance 
upon their previous salary, and this is permanent, 
voted in the act of July 28, 1866, , 

_ “Ifthe resolutions are now executed, those included 
in them will receive, some. twenty-five, some thirty, 
some forty, and some sixty per cent. additional on 
the pay as existing before any legislation was had. 
Those excluded will receive no increase beyond the 
general increase voted alike to all. The increase 
voted in the resolutions was irregular in amount, 
because the language of the resolutions differed, some 
referring back to the beginning of Congress, some to 
the beginning of the last session, &c., as the date at 
which the increase should begin. 

‘I suppose thirty or forty thousand dollars would 
be required to pay the resolutions. a 

“A letter from the Clerk of the House, transmitting 
the resolutions and the correspondence with the First 
Comptroller of the Treasury in regard to them, was on 
Monday, presented to the House, and has not yet been 
printed, 


Mr. STEVENS called for the previous ques- 
tion, A 
The previous question was seconded and.the 
main question ordered. 
„Mr. STEVENS. I yield fora moment to the 
gentleman from Illinois, [Mr. WASHBURNE. ] 

Mr. WASHBURNE, of Illinois. I desire to 
say a word in reply to the gentleman from New 
York, (Mr. Raymonp.] I moved to strike out 
this appropriation in regard to telegraphs, and 
if I may be permitted by my friend from Mas- 
sachusetts, [Mr. Dawes,] who undertook to 
administer a sort of rebuke to me yesterday 
because I objected to paying $40,000 to a tel- 
egraph company that has violated its contracts, 
I will state the reason why I submitted my 
motion and why I presume the House sus- 
tained it. 

It is well known to you, sir, and to the old 
members generally, that the contract with this 
telegraph company is one of the most extrava- 
gant and profligate contracts ever entered into 
by the Government. The company has made 
so much money out of this contract that it 
should be held to a strict performance of every 
obligation. The Senate has investigated this 
‘matter fully, and has found that the company 
has violated its contract. For this reason the 
Senate has in two instances, I believe, struck 
out the appropriation for this company. 
think this is a good reason to induce us to strike 
out this proposition, The Senate, after full 
investigation, has rejected this appropriation, 
and we have concurred in their rejection. Why 
should we now send again to the Senate a prop- 
osition to appropriate money to this company? 

Mr. BLAI E In what respect has the com- 
pany violated its contract? - 

Mr. WASHBURNE, of Ilinois, It has 
overcharged and has delayed messages. 

‘Mr. RAYMOND... With the:consent of the 


gentleman from Pennsylvania, [Mr. Srevexs, ] 


1 desire to add a word or two on this subject. 
As I understand, the only reason aiena for. 


| 


the Government declining to- fulfill its part 
of this contract is that the Senate has once or 
twice refused to make the appropriations to 
carry out the contract. I acknowledge that 
this would be a good reason, provided that the 
reasons which influenced the action-of the Sen- 
ate were such as to satisfy the judgment of this 
House. But the mere fact that the Senate has 
taken such action is no reason why wè should 
blindly follow in its footsteps. 1 should be 
glad if the gentleman from Illinois would state 
the grounds on which the Senate acted. If he 
can show any instances in which the company 
has palpably and intentionally violated its con- 
trac I willxyield my convictions on this sub- 
ject as readily as any one. I would liketo ask 
the gentleman whether there is any other alle- 
gation than this: that in one or two instances 
—and I think the names could be specified in all 
the instances which may be brought in ques- 
tion—the company’s employés have made an 
overcharge for private messages from Denver 
east. I ask him further, whether in each of 
those cases the error was not corrected as soon 
as it was brought to the knowledge of the com- 
pany? 

If this contract is profligate, let Congress 
provide for its abrogation. I am perfectly 


willing, if the gentleman will allow me, to. 


offer a proviso that this sum shall be appro- 
priated in fulfillment of the contract, upon the 
condition that the company will consent to the 
abrogation of the existing contract upon the 
application of the Secretary of the Treasury 
or any other officer who may represent the 
Government in the matter. I submit that the 
gentleman should give us some better reason 
for violating a Government contract than the 
mere fact that the Senate refuses to consent to 
the appropriations required to carry out the 
contract. 

Mr. STEVENS. I ask a separate vote on 
the amendment with reference to the additional 
pay of House clerks and employés. 

Mr. GRINNELL. An amendment was 
adopted in Committee of the Whole, on m 
motion, striking out the provision for a ‘“cler 
of pardons.” Learning from authentic sources 
that there is a necessity for this clerk, on 
account of the applications for pardons from 
persons imprisoned, &c., I am willing, upon 
deliberation, to consent that the provision for 
this clerk shall be retained. 

The SPEAKER. If there is no objection, 
the amendment will be reconsidered, and the 
clause restored to its original form. 

There was no objection. 

Mr. HALE. I ask a separate vote upon the 
amendment providing for a termination of the 
contract for furnishing volumes of the Con- 
gressional Globe to members of future Con- 
gresses. 

The various amendments reported from the 
Committee of the Whole, except those on 
which a separate vote wa% demanded, were 
agreed to. 

The Clerk read the following amendment of 
the Committee of the Whole, on which Mr. 
Haus asked a separate vote: 


Page 4, line seventy-two, add the following: 

Provided further, That no appropriations shall be 
made for supplying complete sets of the Congres- 
sional Globe and Appendix to members of any suc- 
ceeding Congress. 


The House divided; and there were—ayes 
24, noes. 62. 2 
Mr. WASHBURNE, of Minois, demanded 
the yéas and nays. . 
` The yeas and nays were not ordered. 
Mr. FARNSWORTH demanded tellers. 
Tellers were ordered; and Mr. Hats and Mr. 
Farnswonri were appointed. 
The House again divided; and the tellers 
reported—ayes 51, noes 57. : 
So the amendment was non-concurred in. 
The question next recurred on concurring 
in the following amendment, on which a sepa- 
rate vote was asked by Mr. HALE: a 
Page 8, line one hundred and sixty-three, insert the 
: erka. That ‘notice is hereby a that-at ihe 
olose of.the Forticth Congress of the United: States 


will terminate. the purchase of one plete. sel of: 
the Congressional lobe aha Appendix for eh Bone 
+ vepresentative, an elegate, ri d 
the act approved July 4, 1864. EE eor = 
Mr. WASHBURNE; of Ilinois, demanded, 
the yeas and nays. ee ad 
The yeas and nays were ordered. 0:00, 
The question was taken; andit was decided in 
the affirmative—yeas 85, nays 55, not voting51; 


degoe, Bromwell, Broomall, R 
Co 


Goodyear, Grinnell, Aaron Harding, 
Hi 


€, 
P Price, John = 
lins, Sawyer, Schenck, Scofield, Shellabarger, Sloan; 
Spalding, Stokes, Taber, Nelson Taylor; John L. 
Thomas, Trowbridge, Upson, Van Aernam, Burt 
Van Horn, Warner, Elihu B. Washburne, Henry D. 
“Washburn, William B. Washburn, Wentworth, and 
Williams—85, taf ane 
NAYS~Messrs. Allison, Ancona, Anderson, James 
M. Ashley, Baldwin, Bergen, Bingham, Blaine, 
Boyer, Buckland, Campbell, Cooper, Dawson, De- 
ming, Denison, Dixon, Eldridge, Glossbrenner, Hale, 
Hayes, Hise, Hogan, Holmes, Humphrey, Hunter, 
Jenckes, Johnson, Kelley, Kelso, Kerr, Le Blond, 
Loan, Longyear, Marshall, McClure, Miller, Newell, 
Niblack, Nicholkon, O'Neill, Radford, William H. 
Randall, Raymond, Rogers, Ross, Shanklin, Sit- 
cere, Stevens, Nathaniel G. Ta: lor, Thayer, 
thornton, Andrew H. Ward, Weiker, Wile: 
son, and Woodbridge—55. : : pie tig 
NOT VOTING—Messrs. Alley, Ames, Axnelly. 
Beaman, Blow, Bundy, Chanler, Sidney Clarke, 
Culver, Darling, Davis, Delano, Dodge, Donnelly, 
Driggs, Dumont, Eggleston, Garfield, Griswold, Har- 
ris, Hart, Hooper, Hotchkiss, Asahel W. Hubbard, 
Hulburd, Jones, Kasson, Latham, Leftwich, Mars- 
ton, MeCullough, Morrill, Myers, Noell, Patterson, 
Phelps, Samuel J. Randall, Alexander H. Rice, 
yusseau, Starr, Stilwell, Strouse, Francis Thomas, 
Trimble, Robert T. Van Horn, Hamilton Ward 
Whaley, Stephen F, Wilson, Windom, Winfield, anc 


right—51. 
So the amendment was concurred in. 


The question then recurred on the. following 
amendment, on which a separate. vote was. 
asked by Mr. Raymonp: 0 05. GUY 


Strike out these words: — A 
For facilitating communication between the At- 
os and Pacific States by electrical telegraph, 


Mr. RAYMOND. Task unanimous consent 
to add the following proviso: 2 ooto gad nt 

Provided,-The company will consent'to the abroga~ 
tion of the existing contract upon the application of 
the Secretary of the Treasury. aas 

Mr. WASHBURNE, of Ilinois. 
they are not entitled to anything. 

Thé House divided; and there were—ayes 
63, noes 34. “ 

So the amendment was concurred in. 

The question next recurred on the following 
amendment, on which a separate vote was: 
asked by Mr. BIDWELL. : Fina ie 


Strike out the following: <: 4o; APR 

For continuing the collection of reliable statistical 
information concerning the gold and silver mines of 
the western States and Territorios, which shall in- 
clude the labor and capital employed, the product, 
and the modes of working the same, which informa- 
tion shall be reported to Congress, $10,000. . 

Mr. BIDWELL. I happened to be absent 
yesterday, and ask unanimous consent to make: 
a few words of explanation. . woke 

Mr. FARNSWORTH. -I object. 

The House divided; and there were~-ayes: 
64, noes 34. Re pennak a 

r. BIDWELL demanded tellers: > 

Tellers were not ordered. 

So the amendment was concurred in. 


The question next recurred on the oiera 


I object; 


amendment, on which a separate vote was as 
by Mr. STevENs: 


Strike out the following: : 3 i 
For gomnensation of five watchmen in reservation 

O. dy D4 fe Seas T a 
The amendment was non-concurređ i 


The question then recurred on the follawing 


‘amendment, on which a separate vote was aske 


by Mr. STEVENS: eae idat 
* And be it farther enacted, That to enable the Cler 
of the House of Representatives to pay the inoreased 


compensation vote by th 
Ninth: Congr hae 


‘éstion hating been moved." = ý 
“Bie pill was ordered to be engrossed and 
tread’ a third times and being engrossed, it was 
accordingly tead the third time. 
“Mr, “STEVENS. I'demand the previous 
question on the passage. of the bill. 

-` The previous question was seconded and the 
main question ordered; and under ‘the opera- 
tion theréof the bill was passed. > | 

Mr. STEVENS moved to reconsider the vote 

by which the bill was passed ; and also. moved 
to-lay the motion, to: reconsider upon the table. 
. The latter'motion was ‘agreed-to.. <. 

ects ORDER: OF. BUSINESS. + 

The SPEAKER. Thenext business in order 
is: House bill No. 543, in regard.to reconstruc- 


tion. : t 
‘Mr. STEVENS. There are a great many 
‘entlémen. around: me who want ‘a morning 
four ` { will agree, therefore, to have this bill 
postponéd till: the expiration of the morning 
ours 0. i Wigs Tae 
~ No objection was made. ©: : 
“The SPEAKER. ‘The, morning hour has 
now commenced; and thefirst business in order 
is Senate bill: No. 880, to incorporate the Waski: 
ington County Horse Railroad Company in the 
District of Columbia, being the unfinished busi- 
ness at the expiration of tlie morning hour yes- 
terday; on which the gentleman from Tennes- 
see: [Mr. Maynarp] is entitled to the floor. 
Mr. MAYNARD. I yield ‘to allow-several 
gentlemen to, offer resolutions by unanimous 
gohsent i i ee Ge yee oe ta 
REPORTING CONGRESSIONAL PROCEEDINGS. 
z Me: HILL, by unanimous'donsent, submitted 
the following resolution; which was referred 
to the Committee on Printing under the law: 
‘Resolved, That the Committee on Printing. be. in- 
structed to inquire into the expediency of providing 
bylaw for.the.reporting-of.the.debates.and proceed- 


ings of Congress-by reporters chosen by each House 
thereof, and for the publication of such debates.and 


i povsedings at the Government Printing Office, with 
eave to report by bill or otherwise. if 
REPORT OF FREEDMEN’S BUREAU. 
Mr. ELIOT, by unanimous consent, offered 
the following resolution; which was referred to 
the Committee on Printing under the law: 
_ Resolved, That two thousand extra copies of the 
report of thé Commissioner of the Bureau of Freed- 
en: and Refugees be printed; one thousand for the 
wgeof the Commissioner and one thousand for the 
wae'of mémber# of the House. PE ig 
a ` PEXAS-DEBT. 
2 Mri WASHBURN; of. Indiana, by: unani- 
mous: consent, submitted the:following resolu-. 
tion ; which, being a call for executive infor-: 
mation, was.considered:by unanimous.consent, 
and. agreed to: : eae gi 
Resolved, That the Secretary of the Treasury be 
instructed to report to the House what amount of the 
debt due by the United States to the State of Texas 
previous to the rebellion yet remains unpaid, and 
whether the State of Texas has accounted for the 
money and stores taken by.said State from the con- 
federate authorities upon the breaking up of the 


confederacy, and the: amount of said money and 
stores. 


INVESTIGATION AT WEST POINT. 


: Mr. ANCONA. I ask unanimous consent 
to submit the following resolution : 


Resolved, That the Committee on Military Affairs 
bedirected to inquire into alleged abusesin the qual- 
ity.and charges for board and other articles furnished 


at West Point; that they have power to.send for per- 


sons and papers and to proceed to West Point toe 
prosecute the imyestigation, if in their judgment 
dsemod: expedient. / : 


his resolution: 
offered upon representations which. have been: 
made to my colleague. on. the committee, and 
through liim to the committee.. But if there 
should be an investigation instituted it seems 
to me it ought to-be more general and not be 
confined to that particular matter: I ask.the 
gentleman therefore to accept the following as 
an addition to:his resolution : : 

‘In which case the committee shall extend’ its in- 
vestigation as far as: may seem to be required into 
other matters connected with the administration and 
discipline of the institution. e 

Mr. ANGONA.. I accept it. 

_ Mr. RADFORD. I object. l i 

The SPEAKER. Itis.too late. The reso- 
lution is already before the, House by unani- 
mous consent. 44th Be 

The resolution as modified was.agreed to. 


Mr. SCHENCK moved to reconsider the 


vote by which the resolution was. agreed. to; 


and-also moved that: the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 


KING AND WOOD. 


Mr. HITCHCOCK, by unanimous consent, 
introduced a. joint resolution for the relief of 
King & Wood, of the Territory of Nebraska; 
which was read a first. and second time, and 
referred to the Committee on Indian Affairs, 


MINERAL RESOURCES OF THE UNITED STATES, 


Mr: HIGBY, by unanimous consent, submit- 
ted the following resolution ; which was referred 
to the Committee on Printing under the law: 

Resolved, That the Committee on Printing be in- 


structed to inquire into the expediency of having the 
report’of J. Ross Browne to the Secretary of the 
Treasury upon the mineral resources of thé United 
States printed in the French and German languages 
for distribution at the Paris Exposition. 


` TARIFF ON SILK GOODS. 


Mr. BIDWELL, by unanimous consent, sub- 
mitted the following resolution; which was read, 


| considered; and.agreed to: ‘ 


Resolved, That the Committee of Ways and Means 
be instructed to Maquire-into the expediency of mak- 
ing the tarif on silk goods imported into the United 
States specific, according to weight, instead of a 
valorem, as recommended in the:statement of Louis 
W. Viollier, herewith submitted for reference to said 
committee: 


WASHINGTON COUNTY HORSE, RAILROAD. 


The House then proceeded to the consider- 
ation of the bill pending yesterday at the ex- 
piration of the morning hour, being Senate bill 
No. 380, to incorporate the Washington: County 
Horse Railroad Company in the District of 
Columbia, reported from the Committee for 
the District of Columbia by Mr. MAYNARD. 

The bill was read. It provides that Samuel 
P. Brown, Francis Mattingly, Noble D. Lar- 
ner, Marshall Brown, and Joseph L. Pearson, 
and their associateg and assigns be created a 
body-corporate under the name of the‘ Wash- 
ington County Horse Railroad Company,” with 
authority to construct and lay down a double 
or single track railway, with the necessary 
switches and turn-outs.in the county of Wask- 
ington, in the District of Columbia, as follows: 
commencing at Boundary street, at its inter- 
section with Fourteenth street, and along the 
Fourteenth street road in a northerly direction 
to a point where said road intersects a new 
road recently opened by the levy court, aud 
along said new road in an easterly direction 
to the Seventh street turnpike, and along said 


‘turnpike in a southerly direction to Boundary | 
| company shall be held: to be stockholders ; 


street; provided that the consent of the 
board of directors of the Seventh Street Turn- 
pike Company be first obtained for the use of 
their road, with the right to run public car- 
riages thereon, and receiving therefor a rate 
of fare not exceeding ten cents a passenger for 
any distance on said road. 

The second section provides that the said 
railroad shall be deemed real estate, and it, 
with the other real and personal property of 
said body-corporate, shall be liable to taxation 
as other real estate and personal property in 


thec 
yide 


of the roads over 
be laid. = > : 

The fifth section provides: that this act of 
incorporation may at any time be' altered, 
amended, or repealed by the Congress of the 
United States. 00 

The sixth section provides that nothing in 
the act shall be so ‘construed as to authorize 
said body-corporate to issue any note, token, 
device, scrip, or other evidence of debt to be 
used as currency. er a3 

The seventh section enacts that the capital 
stock of said company shall be not less than 
two nor more than five hundred thousand dol- 
lars, and that the stock shall be divided into 
shares of fifty dollars each, and shall be deemed 
personal property, transferable in such man- 
ner ag the by-laws of said company may direct. 

The eighth section directs that the company 
shall place first-class cars on said railway, with 
all the modern improvements, for the cohven- 
tence and comfort of passengers, and shall 
run cars thereon daily as:often as the public 
convenience may require. : 

Section nine provides that the company shall 
procure such passenger rooms, ticket offices, 
stables, and depots at such points as the busi- 
ness of the railroad and the-convenience of the, 
public may require; and.it authorizes the com- 
pany to lay such rails. as may be necessary for 
the purpose of connecting the said stables and 
depots with main.tracks. It likewise authorizes 
the company to purchase or lease such lands. 
or buildings as may be. necessary for passenger 
rooms, ticket: offices, stables, and-depots above: 
mentioned. 

Section ten provides that all articles of value 
that may be inadvertently left in the cars or 
other vehicles of said company shall be taken 
to their principal depot and entered in & book: 
of record of unclaimed goods, which book shall 
be. open to the inspection of the public at all 
reasonablé hours of business. 

Section eleven provides that the corporation 
shall, on demand of the President ofthe Uni- 
ted. States, Secretary of War, or Secretary of 
the. Navy, cause to be transported over said ` 
railway any freight cars: laden with freight for 
the use of. the United States; the officers 
causing such service to be done shall pay a 
reasonable compensation therefor. 2 US 

Section twelve provides. that within thirty 
days after the passage of this act the corpora- 
tors named in the first section, or a majority 
of them, or if any refuse or neglect to act, then 
a majority of the remainder, shall cause the 
books of subscription to the capital stock of 
said company to be opened and kept open in 
some convenient and accessible place in the 
city of Washington, from nine o'clock in the 
forenoon until three o'clock inthe afternoon, 
for a period to be fixed by said corporators, 
not less than two days; and said corporators 
shall give public notice, by advertisement in 
the daily papers published in the city of Wash- 


which the said tracks shall 


| ington, of the-time when and the place where 
! said books shall be opened; and subscribers 


upon said books-to the capital stock of the 


provided: every subscriber shall pay at the 
time of subseribing twenty-five per cent. of 
the amownt by him subscribed to the treasurer 
appointed by the corporators, or his subscrip- 
tion shall be null and void. Ifa largeramount 
than the capital stock of said company shall 
have been subscribed, the books shall be closed, 
and the said corporators named in the first sec- 
tion shall forthwith proceed to apportion said 
capital stock among the subseribers pro rata, 
and make public proclamation of the number 
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of shares alloted to each; whichighall -be done [ 
and completed on the same day-that the books 
are closed ; provided nothing-shall be received 
in payment of the twenty-five per cent. at the 
time of subscribing except money. And when 
the books of subscription to ‘the capital stock 
of said company shall ‘be closed. the corpora- 
tors named in the first ‘section, or a majority 
of them, and in case any of them refuse or 

neglect to act, then a majority of the remainder, | 
shall, within twenty days thereafter, designate 


aday for the choice of directors, of which pab- 
jie. notice shall be given for five days in two 
publicnewspapers published daily in the city of 
Washington, or by written personal notice to 
each stockholder by the clerk of the corpora- 
tion; and in all meetings of the stockholders 
each share shall entitle the holder to one vote, 
* to be given in person or by proxy. 

Section thirteen enacts that the government 
and direction of the affairs of the company 
shall be vested in a board of directors, seven 
in. number, who shall be stockholders, and who 
shall hold their office for one year and till 
others are duly elected and qualified to take 
their places as directed ; and that the said di- 
rectors (a majority of whom, the president 
being one, shall be a quorum) shall elect one 
of their number to be president of the board, 
who shall also be president of the company, 
and they also shall choose a treasurer, who 
shal! give bonds with surety to said company 
in such sum as the said directors may require 
for the faithful discharge of his trust. It fur- 
ther directs that in case of a vacancy in the 
board of directors by the death, resignation, or 
otherwise, of any—director, the vacancy occa- 
sioned thereby shall be filled by the remaining 
directors. 

Section fourteen provides that the directors 
shall have full-power to make and prescribe 
such by-laws, rules, and regulations as they 
shall deem needful and proper, touching the | 
disposition and management of the stock, 
property, estate, and effects of the company, 
not contrary to the charter or to the laws of 
the United States. 

Section fifteen provides. that there shall be 
an annual meeting of the stockholders for 
choice of directors, to be holden at such time | 
and place, under such conditions, and upon 
such notice as said company by their by-laws 
may prescribe, anid said directors. shall, when 
requested, make a report to the stockholders 
and to Congress of their doings. 

Section sixteen provides that the company 
shall have at all times. the free and uninter- 
rupted use of their roadway, and if any person 
or persons shall willfully and unnecessarily | 
obstruct or impede the passage on or over said 
railway, or any part thereof, or shall injure or 
destroy the cars, depot stations, or any prop- 
erty belonging to said railway company, the 
person or persons so offending shall forfeit and 
pay for every such offense the sum of twenty | 
dollars to said company, and shall remain lia- 
ble, in addition to the said penalty, for any 
loss or damage occasioned by he her, or their 
act, as aforesaid, but no suit shall be brought 


unless commenced within sixty days after such 
offense shall have been committed. 

Section seventeen provides that the com- 
pany shall make and complete the railway 
within one year after the organization of the 
same. 

The Committee for the District of Columbia 
reported the following amendments: 

First amendment: 

In line thirty-two of section twelve, after the word 
“ thereafter,” insert the words; “shall call a mect- 
ing,” so that it may read “shall within twenty days 


thereafter call a meeting for the choice of directors,” 
Co 


-The amendment was agreed to. 


The second and: third amendments, which | 
were merely verbal, also were agreed to. 

The fourth. amendment. was to ‘add to the 
bill the following asan additional section: 

Be it further enacted, That the levy court of the : 


county of Washington are hereby prohibited from į 
doing any act or thing to hinder; delay, -or obstruct { 


the construction: or 


herein authorized. 

The amendment was-agreed to. 

- Mr. SCHENCK. I move to amend - this 
bill by-adding to the section providing for the 
conveyance of passengers the proviso: 

That it shail not be ldwfal for the said railroad 
company, through any of its conductors or agents, 
to eolleet fares for the transportaiion of passengers 
to whom aseatin such conveyance is not furnished, 

Mr.GRINNELL. Iask the gentlemen to 
allow me to move to add- the words, ‘‘ without 
the consent of the passengers.” . 

Mr. SCHENCK. No, sir, I cannot yield 
for that amendment. I have but a word to say 
in regard to my amendment. We are now 
about to charter, if this bill passes, a new street 
railway company in this District. It will be a 
sort of saburban railroad and may not be much 
affected by this amendment if it shall prevail; 
still, the amendment involves a principle which 
I should like to see ingrafted on this charter, 
as it ought to be on the charters of other com- 
panies, : 

This bill proposes to charter a railroad to 
commence at the end of Fourteenth strect, 


where the existing railway terminates, to pass | 


around the city returning into it at some other 
point. Without regard, however, to the route ; 
of the road, I think the principle of my amend- | 
ment is correct, that when this company un- | 
dertake to be common carriers they should 
do in good faith that which their undertaking 
binds them to. do. Now, to accept passengers 
in any numbers and hang them on leatherstraps 
or crowd them like sheep or pigs into one of 
their conveyances is not carrying out their 
undertaking to convey passengers comfortably 
and properly, which, by making themselves 
common carriers, they have undertaken to do. 
I believe I have said once before to the House 
that the most patient ass in the world is the 
American people, as it regards submission to 
the impositions practiced on them by these 
vatious companies and corporations: Abroad 
nothing of this kind is permitted. Matters 
are much better regálateð. there so far as the 
police arrangements connected with such things 
are concerned. There the seats in public con- 
veyances are all numbered, and each passenger 
gets his seat and keeps it. He is not liable to 
be imposed upon by having others thrust upon 
him more than the conveyance can hold. He 
is there recognized as having some rights. 
But here in this country—and we need not go 
far to get an exemplification of the fact—in an | 
omnibus or railway car, as long as parties are 
to be picked up who are willing to be forced ! 
into a crowded car, which perhaps will steam 


with the perspiration engendered by this close |; 
| man from Ohio, [ Mr. ScHenck, ] and also to the 


packing, conductors feel themselves authorized | 
to stop and take up such passengers; until it 


has passed into a proverb that there is always | 


room for one more in an omnibus or railway 
ear. Gentlemen may reply that this is the 
fault of the passengers; that if they choose to 
submit to such impositions they are to be held ! 
to it. Sir, it is the fault of the company in not 
furnishing a sufficient number of conveyances; 
and then the passengers, rather than not go, 
submit to impositions and take up with sach 
accommodations as they can get. 

Now, I want to guard them against such im- 
positions. We will have no difficulty from 
crowded railways or omnibus conveyances if 
the principle I have indicated shall be estab- 
lished. Let it once be understood that they 
cannot: collect fare of those to whom they do 
not furnish accommodations, and they will take 
care, as a matter of interest, to furnish suffi- 
cient accommodations for their passengers. 
Where they have one car now they will have 
two or three then if necessary. I think this 
little provision, more than any one thing else, 


operation of said railroad as | 


; yin.reply . . 
to the gentleman from Ohio, :[Mr.. eapver | 
that I think his amendment is uaprecedented, 
and will be very embarrassing to this new.com- 
pany. Thisrailroad is to be established fór 
the purpose of bringing the suburban popula- 
tion of this city into a nearer and closer com- 
munication with the heart of the city. If he 
will aceept the amendment I have offered to 
his proposition, so that the fare shall not be 
collected from persons not having seats-except ` 
by the consent of the person riding, I will not 
make any objection to the proposition. -Fhe 
fault the gentleman complains of is the fault of 
those who hang on the cars, who demand ad- 
mission under the circumstances, and: not the 
fault of the company. My friend himself would 
consider it a great hardship if during! a rain: 
storm, when his carriage was not at hand, he 
was not alowed to get into.acar ont jof:the 
rain, because the seats were all taken before he 
applied foradmission. Let my amendment be 
adopted and then if he gets into the car he-can 
carae hisown option in regard to paying the 
are. r + K ma ER . 
Mr. SCHENCK. Iwill say simply this to 
the gentleman from Iowa, (Mr. GRINNELL:] 
| there will be no necessity for his amendment 
i if we give toa man the legal right not to have 
fare collected of him unless he is provided with 
a seat, for he can waive that right if he thinks 
proper. IfI go to a tavern and ask for lodg- 
ings, and I am content'to’be put into the cellar 
or a coal-hole or upon the floor, and waive my 
privilege of going where I can get a bed, eañ 
do so. The effect of the amendment of thé 
gentleman from Iowa [Mr. GRIXNNELL} is to 
reénact the common law, which gives every 
man the right, if he thinks proper, to waive 
his legal rights. I propose to give every person 
a legal right against these corporations if they 
do not supply him with the accommodations 
the law requires. Then, if he is fool enough 
to waive those rights, he has the common-law 
right to do so. wis 
Mr. GRINNELL. My answer to thatis; that 
most people do not understand the common 
law; they only understand the common piii- 
ciple that if they ride they must pay. x 
The question was upon the amendment of Mr. 
GRINNELL to the amendment of Mr. SCHENCK. 
Mr. INGERSOLL. Ieall the previous ques- 
tion on the bill and pending amendments. . 
The previous question was seconded and the 
main question ordered. RA ey er 
The first question was upon the amendment 
of Mr. GRINNELL to the amendment of Mr. 
SCHENCK. fod 
Mr. INGERSOLL. Mr. Speaker, Lam op- 
posed to the amendment offered by the gentle- 


Mr. GRINNELL. I desite.to sa 


| 


| amendment to the amendment, offered by the 
gentleman from Iowa, [Mr. Grinnent, ] though 
if théidea of the gentleman from ‘Ohio meets 
| the favor of the House. it would be better that 
| the amendment of the gentleman from Iowa 
should prevail. The amendment of the gentle- 
man from Ohio proposes to declare it unlawful 
| for the agents of this corporation to, collect 
i fare from any person to whoma seat is not fur- 
nished. No option is to be left to the person 
riding or to the conductor as to the payment 
or collection of the fare. I submit to the House 
that such a provision is unjust to the company 
we now propose. to incorporate. This com- 
pany proposes to construct a railroad running 
out into the country for the benefit of the poor 
people who live in the. suburbs of the city and 
for the convenience of the departmental clerks. 
| Now, sir, if it were probable that the travel on 
| this railroad would be regular, that there would 
be ten, fifteen or twenty passengers for each 
ear on each trip, the gentleman's amendment 
i-would be. proper enough, and I would: have 


would cure the whole of this evil—a simple pro- 


| vision that when this new company shall un- 


dertake to convey passengers for hire in their 
conveyances they shall provide proper accom- 
modations, or else fail at their peril, because 
they will have no legal right to.enforce and col- 
lect fare from such passengers. : 


no objection to it. But it is well known that 
| there are times when the cars, even on-Penn- 
sylvania avenue, run empty or almost -so, 
while at other. times. every car is crowded. 
The travel -fuctuates. . So it must be with this 
railroad, the construction of which we now pro- 
į! pose to authorize. Atthe hour when the clerks 
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- leave the Departments, there would be hun- 
dreds wishing to ride, while at other times the 
passengers would be but few. “Can this Con- 

ress with any justice require this company to 

keep’six, eight, or ten carsin waiting at certain 
hours to accommodate .a momentary rush of 
passengers? This would imposé upon the com- 
‘any a hardship which would result in the 
abandonment of the project. The Washington 
and Georgetown’ Railroad Company and the 
Metropolitan’ Railroad Company, already in- 
corporated, are ‘hot subjected to any such re- 
quirement. = ` : 
“My. HILL. Will the gentleman from Illi- 
nois yield to me for a moment? 2 
= Mr. INGERSOLL. I will hear any sug- 

‘gestion of the gentleman. 

<Mr. BILL. I desire to read the require- 

‘ment which is imposed upon the Washington 

- ‘and Georgetown Railroad Company by its 

‘charter: 

“The said company shall place first-class cars on 
said railways, with all the modern improvements for 
the convenience and comfort of passengers, and shall 
run cars thereon during the day as often as every five 
minutes, except as to Seventh and Fourteenthstreets, 
and on these once in fifteen minutes each'way, and 
until twelve o'clock at night as often. as every half 
hour; and throughout day and night as much oftener 
as public convenience may require.” 

Mr, INGERSOLL. - All that there is in 
that section is incorporated in this bill. 

Now, sir, let me state for the information of 
the House that this company proposes to com- 
mence its road at the terminus of the Four- 
teenth street railroad, extending it about a 
mile and a half into the country, then crossing 
over to the Seventh street turnpike, and com- 
ing down Seventh street to the terminus of the 
Seventh street railroad. The whole extent of 
the route is about four miles. It will ran 
‘through a suburban portion of the District 
which at present.is sparsely populated, but 
which is being settled by clerks and mechanics 
and laborers, the very men for whom above all 
others we should provide accommodations of 
the sort here proposed. 

Mr. COBB. Willthe gentleman from Illinois 
[Mr. Incersott] yield to me for a question? 

Mr. INGERSOLL. Yes, sir. 

Mr. COBB. ‘The gentleman has stated the 
route of this railroad. I wish to ask him in 
this connection whether the route which he 
describes does or does not run around what is 
known as the ‘‘ Corcoran farm,” and whether 
he knows or has heard that this proposition 
for chartering a railroad is part and parcel of 
a job for the sale of that ‘Corcoran farm” to 
the Government for a presidential mansion 
and park, and the Lord knows what all? 

Mr. INGERSOLL. No, sir; I have heard 
nothing of the kind; and even if it were true 
it would not affect this-question, which is one 
involving the interests, not merely of those who 
are to be the corporators of this road, Wut of 
those who now reside and shall hereafter take 
up their residence in that section of country 
through which the road is to pass. 

Mr. INGERSOLL. I will not detain the 
House in reference to this matter any longer, 
except to add that a-reservation is made in 
this bill by which Congress retains control over 
this road, so that if these powers be abused or 
the public be put to inconvenience in regard to 
the running of the cars or anything else, we 
can at any time alter, amend, or abolish the 
charter. 

Mr. MAYNARD. I was called away tem- 
porarily from my desk when the consideration 
of this bill was resumed this morning. When 
I reported it I intended to yield to any gentle- 
man who thought proper to make the motion, 
which I was not authorized to make myself, 
that each Senator, Representative, and Dele- 
gate during his official term should be permitted 
to ride free on the cars of this company as a 
matter of right. Iwill not give my views in 
this connection ; but it would relievé the mem- 
bers of this House from some insinuations and 
imputations and suggestions which:are thrown 

out, and which are not very pleasant to hear. 

J will not move the amendment myself, but 


THE CONGRESSIONAL GLOBE. 


will yield to any gentleman who may think 
proper to do so. j : 

It was intimated by a question which has 
been propounded that this is a private enter- 
prise, a matter of private speculation. Un- 
doubtedly it is so. Thgse who invest in rail- 
roads donot do so without expecting to make 
something. That is undoubtedly so: This will 
afford access to country I do not know how 
many miles from the Capitol, and will enlarge 
the area, where those who are engaged here in 
the Government service may seek homes for 
themselves. It will be of great benefit to the 
public; and, as has been well said, the bill con- 
tains a reservation by which Congress may 
alter and amend or abolish this charter if it be 
abused. . 

Mr. GRINNELL’ S amendment to the amend- 
ment was disagreed to. 

Mr. ScHENCK’s amendment wasalso defeated. 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time, and 
passed. 


FIRST CONGREGATIONAL SOCIETY. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back Senate 
pill No. 253, to incorporate the First Congre- 
gational Society of Washington, with the fol- 
lowing substitute: 


That Hiram Barber, Roswell H. Stevens, Charles 
H. Howard, Silas H. Hodges, Henry A. Brewster, 
John W. Rumsey, David M. Kelsey, Abner T. Long- 
ley, Benjamin F, Morris, William T. Bascom, B. O 
Pomeroy, and Calvin S. Mattoon, and their asso- 
ciates, are hercby created a body politic and cor- 

orate by the name of “The First Congregational 

ociety of Washington;” and as such may purchase, 
hold, and convey real and personal estate, make 
contracts, sue and be sued, plead and be impleaded, 
and may exercise all such powers as are requisite to 
enable them to sustain religious worship in Wash- 
ington, in the District of Columbia, and to erect and 
maintain edifices for that purpose, and parsonages; 
and said society shall be exempt from any taxes to 
be assessed upon their property, under the authority 
of Congress, or of the District of Columbia, or the city 
or county of Washington; Provided, That the whole 
value of their propery shall not exceed 000. 

Sec. 2. And be'it further enacted, That the first 
meeting of said society shall be holden at the time 
and place at which a majority of the persons herein 
above named shall assemble for that purpose ; and 
six days’ notice shall be given each of said corpora- 
tors; at which meeting, and at all annual meetings, 
and at all meetings specially called for that object, 
said society may enact, amend, or repeal by-laws 
regulating the. government of said society; prescrib- 
ing the number, character, and duties of their offi- 
cers, and the manner of their election; defining the 
terms on which members may be admitted to it, and 
shall cease to be such; and providing in all things for 
the management of the affairs of said society or for 
securing its interests and welfare. 

Src. 3. And be it further enacted, That the powers 
of this corporation shall vest in a board of trustees, 
who shall be chosen as provided by the by-laws, and 
shall consist of five persons, and shall have perpetual 
succession, each one holding his office until his suc- 
cessor is chosen and qualified. 


Mr. INGERSOLL. If it is in order I sug- 
gest that my friend from Ohio [Mr. SCHENCK] 
should adda proviso to this bill that no more 
persons should be admitted into this church 
than they have eligible seats for. [Laughter.] 

Mr. SCHENCK. - I would then perhaps de- 
prive the gentleman from Illinois of the means 
of grace, and I know none who so much needs 
it. [Renewed laughter. ] 

Mr. INGERSOLL. Of late I have asso- 
ciated much with the gentleman from Ohio, 
and consequently I shall not insist that he 
shall offer the proviso. 

Mr. THAYER. Has it been customary in 


Washington to insert a clause of exemption 
from taxation? If it has I then do not object; 


but if not, inasmuch as equality is the essence | 


of justice in taxation, I move to strike it out. 

Mr. INGERSOLL. That question came up 
in the committee, and we were reliably in- 
formed that no church in Washington paid 
taxes of any kind on church property. 

Mr. THAYER. Assuming that statement 
to be correct I shall make no objection. 

The substitute was agreed to. 

The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
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moved that the motion’ to reconsider be laid 
upon the table. . 5 
The latter motion was agreed to. 


JUSTICES OF THE PEACE IN THE DISTRICT: 


Mr. WELKER, from the Committee for the 
District of Columbia, reported back House bill 
No. 571, to regulate proceedings before justices 
of the peace, and for other purposes, with a 
substitute therefor. 

‘The substitute, which was read, provides 
that justices of the peace in the District of 
Columbia shall have jurisdiction in all cases 
where the amount claimed does not exceed 


.$100, except in cases involving title to real 


estate, actions for assault and battery, slan- 
der, &c. It further provides that the supreme 
court shall establish rules of practice and forms 
of proceedings and fix-and determine fees and 
costs to- be taxed; that all justices of the peace 
may issue civil and criminal warrants return- 
able before themselves, but causes may be 
removed on filing a proper affidavit that the 
applicant believes he will not get a fair and 
impartial trial on account of prejudice or other 
reasonable cause; that no person shall be fined 
for disorderly conduct unless guilty of acts dis- 
orderly in themselves; and that in all criminal 
cases the justice shall allow the defendant rea- 
sonable time to prepare for defense or bail. It 
repeals all acts of the Legislature of Maryland 
or of Congress now in force inconsistent with 
this act, which takes effect from and after its 
passage. 

Mr. WELKER. I demand the previous 
question on the adoption of the substitute, 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the substitute was agreed to. 

- The bill as amended was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. WELKER moved to reconsider the vote. 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


GRAND AND PETIT LARCENY. 


Mr. WELKER, from the same committee, 
reported back House bill No. 481, defining and 
providing for the punishment of grand and petit 
larceny, with a substitute therefor. 

The substitute, which was read, declares steal- 
ing to the value of thirty-five dollars to be petit 
larceny, and punishes the same by imprison- 
ment at hard labor not less than one year nor 
more than three; it declares the stealing of 
bank bills, promissory notes, receipts, checks, 
bonds, &c., of the value of thirty-five dollars a 
misdemeanor, and affixesthe same punishment; 
also the buying and receiving of stolen goods 
or chattels, promissory notes, &c., of the like 
value knowing the same to be stolen. It also 
affixes penalties for embezzlement and for the 
fraudulent taking of goods by common carriers. 
It provides that all persons sentenced to im- 
prisonment in jail may be employed under reg 
ulations prescribed by the supreme court, tho 
proceeds thereof being applied to pay the ex- 
penses of their trial and conviction, and that 
the supreme court shall make proper regula- 
tions necessary for the health and proper treat-. 
ment of the prisoners. Four peremptory chal- 


; x ex an a ane | ges a w he defendant; paym 
acts of incorporation of religious societies in lenges are allowed to the defendant; payment 


of necessary witness feesand costs are allowed 
the same as Government witnesses are now 
paid; attorneys who may be assigned by the 
court are not to be paid more than twenty-five 
dollars; all laws of the District inconsistent 
with the provisions of this act are repealed, and 
the act takes effect from and after its passage. 

Mr. MAYNARD. Lappealto my colleague 
on the committee [Mr. WELKER] to allow me 
to offer a single amendment. One of the sec- 
tions of the bill provides that— 

“On the trial of any person charged with crime the 
punishment whereof may be confinement in the pen- 
itentiary or district jail, the defendant shall be enti- 
tied to four peremptory challenges of jurors.” 

I desire to move that instead of four, ten 
peremptory challenges be allowed. So far as 


1867. 


Phave had an opportunity to observe the crim- 

inal practice of the country that would not be 

an undue provision in’ favor of the personal 
liberty of parties accused of crime. 

© Mr. WELKER. I have no objection to 

yielding to allow the amendment to be offered. 

` Mr. MAYNARD. ` T do not intend to argue 


it. 

Mr. ASHLEY, of Ohio. 
be adopted: ' 

Mr. WELKER. The practice of nearly all 
the States does not allow so many challenges 
in criminal trials in these prosecutions as the 
amendment proposes. With the exception of 
Tennessee I do not know of any State that 
allows more than four challenges. I hope the 
amendment will not be agreed to. 

The previous question was seconded and the 
main question ordered; and under the opera- 
‘tion thereof the amendment of Mr. MAYNARD 
was disagreed to. 

The substitute was agreed to. 


The bill, as amended, was then ordered to 
be engrossed and read a thirdtime; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. WELKER moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


On motion of Mr. WELKER, the title of 
the bill was amended so as to read, ‘‘ A bill 
providing forthe punishment of certain crimes 
therein named, and for other purposes.”’ 


TRANSPORTATION AND COAL COMPANY. 


Mr. WELKER also, from the Committee 
for the District of Columbia, reported back, 
‘with an amendment, bill of the House No. 592, 
to incorporate the Washington Transportation 
and Coal Company. 

The Clerk proceeded to read the bill. 

Mr. WASHBURNE, of Illinois, (interrupt- 
ing the reading.) Will the gentleman allow 
me to ask him a question? 

Mr. WELKER. Certainly. 

Mr. WASHBURNE, of Illinois. I hear 
the name of Charles Knap among the incor- 

orators. Is this bill for the benefit of the 
ohnson committee which existed here during 
the last campaign ? 

Mr. WELKER. Not that I know of. 

Mr. WASHBURNE, of Ilinois. He was 
treasurer of the committee through which 
black-mail was levied upon office-holders. 

Mr. WELKER. I do not know anything 
about that, although I see his name among 
the incorporators. : 

The SPEAKER. The morning hour has 
expired, and the bill goes over until to-morrow. 


NUMBERING OF HOUSES IN WASHINGTON, 


Mr. INGERSOLL, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee for the District of 
Columbia be instructed to inguire into the expedi- 
ency of having the houses in the city of Washington 
numbered in accordance with the system adopted by 
the city of Philadelphia, and report by bill or other- 
wise. 


I hope it will not 


PRINTING OF MILITIA BILL. 


Mr. CLARKE, of Ohio, from the Committee 
on Printing, reported the following resolution: 
Resolved, That three thousand extra copies of tho 
bill to provide for organizing, arming, and disciplin- 
ing the militia, and for other purposes, referred to the 
‘Committee on the Militia January 3, 1867, be printed 
in pamphlet form for the use of said committce. 

Mr. WASHBURNE, of Illinois. Is that for 
the members of the committee or for the mem- 
bers of the House? It seems to me too large 
a number for the members of the committee. 

The SPEAKER. For the use of the com- 
mittee. 

Mr. WASHBURNE, of Ilinois. I move to 
strike out the words ‘‘ said committee” and 
insert t‘ House,’’ so.asto have these bills printed 
for the use of the members of the House. 

Mr. CLARKE, of Ohio: . This resolution is 
reported in response to a request of the Com- 
mittee on the Militia for copies of the bill, 


Mr. WASHBURNE, of Mlinois. It is en- 


tirely unprecedénted. I never knew a resolu- 


tion of this kind to pass. i 

Mr. ASHLEY, of Ohio. I object to the 
amendment of the gentleman from Illinois, 
[Mr. Wasusurye.] I do not, for one, want 
any copies of this bill. 

‘The question was taken on Mr. WasHBURNE’S 
amendment; and it was agreed to. 

‘Lhe question recurred upon the adoption of 
the resolation as amended; and being put, 
there were—ayes 28, noes 42; no quorum 


voting. . . 
Mr. CLARKE, of Ohio, demanded tellers. 
Tellers were ordered ; and Messrs. CLARKE, 

of Ohio, and Wasusurne, of Illinois, were ap- 

pointed. 

The House divided ; and the tellers reported 
one in the affirmative; and a further count 
not being demanded, the resolution was disa- 


agreed o. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the resolution was 
rejected; and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 


BRIDGES ACROSS THE MISSISSIPPI. 


Mr. HOGAN, by unanimous consent, intro- 
duced a bill to repeal the second section of 
the act authorizing the construction of certain 
bridges, approved July 25, 1866; which was 
read a first and second time, and referred to 
the Committee on Commerce. 


HARBOR OF ONTONAGON. 


Mr. DRIGGS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be, and he is 
bereby, requested to send to this House any surveys 
and estimates for improving the existing harbor at 
Ontonagon, on Lake Superior, in the State of Michi- 
gan, that may be in his possession; and if no such 
estimates have been made then that he cause the 
same to be done and sent to this House as soon as 
practicable. 


PUBLIC COAL LANDS, ETC. 


Mr. DRIGGS, by unanimous consent, intro- 
duced:a bill to amend an act entitled “An act 
for the disposal of coal lands and of town pro- 
perty in the public domain,’’ approved July 1, 
1864, and to amend an act supplemental 
thereto, approved March 8, 1865; which was 
read a first and second time, and referred to 
the Committee on Public Lands. 


TWENTY-FIRST NEW YORK CAVALRY. 


Mr. HOTCHKISS, by unanimous consent, 
introduced a bill for the relief of the members 
of the twenty-first regiment New York cavalry 
volunteers; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 


ADMISSION OF COLORADO AND NEBRASKA. 


Mr. LAWRENCE, of Ohio. I was neces- 
sarily detained from my seat during the first 
days of this week. J ask leave of the House 
merely to have printed in the Globe a state- 
ment, which I have prepared, of how I would 
have voted upon several propositions had I 
been present. 

Mr. LE BLOND. I am willing that my 
friend shall record his vote, as the rest of us 
were alowed to do. But I must object to his 
being allowed to hand in for publication in the 


Globe his statement in writing of how he would | 


have voted. 

Mr. LAWRENCE, of Ohio. I would be 
very glad to have my vote recorded now, if I 
can be allowed to have it done. 

The SPEAKER. That can be done only 
on Monday, by a suspension of the rules. 

Mr. LAWRENCE, of Ohio. Cannot leave 
be given by unanimous consent? 

The SPEAKER. Under the rule the 
Speaker cannot even ask unanimous consent 
for a member to vote who was not present, 
when his name was called. __ 

Mr. LAWRENCE, of Ohio. I hope my 
colleague [Mr. Lu Bronp) will-allow my re- 


! marks to go in the Globe, 


E CONGRESSIONAL GLOBE. 


Mr. LE BLOND. I do not wish to give my 
friend any more privileges than were granted 
to us. I would have. been very glad to have 
given my reason for the vote I desired to give 
but was not permitted todo so. I must object. 

Subsequently Mr. Le BLowb. withdrew: his 
objection. EGE e eas 

Mr. RANDALL, of Pennsylvania, renewed 
the objection. oe os Maret sees rcs 

_ Subsequently Mr. Raxat, of Pennsylva- 
nia, withdrew his objection. poe ee 

No further objection being made, ° 


Mr. LAWRENCE, of Ohio, accordingly 
be 


obtained leave to have printed in the Gl 
the following: eet 
On ‘Tuesday, January 14th, the Senate bill 
providing for the admission of the new Siate 
of Nebraska into the Union, came. before this 
House and was passed. I was ‘unavoidably 
detained from my seat in the House during the 
first three days of the week, and go did not. vote 
on the bill or amendments thereto. | I wish to 
say merely that if I could have been in the 
House I would have voted for the final passage 
of the bill. I would have voted forthe amend- 
ment offered by the gentleman from Massachu- 
setts, [Mr. BorrweLL.] The bill as it came 
from the Senate, and the amendment offered 
by the gentleman from Massachusetts, both 
provide for the same thing; that is both make 
it a fundamental condition that there shall be 
no denial of the right of suffrage on account of 
race or color. The Senate inserted a provis- 
ion in the bill to that effect, known as the 
“Edmunds amendment,’ being section three 
of the bill in these words: LIA EN 
And be it further enacted, That this act shall take 
effect with the fundamental and perpetual condition 
that within said State of Nebraska there shall be no 
abridgment or denial of the exercise of the elective 
franchise, or of any other right, to any person by 
reason of race orcolor, (excepting Indians not taxed.) 
The ‘‘ Boutwell amendment’’ is in thege 
words: ; 
Strike out the third section of the Senate bill and 
insert in lieu thereof: : ce 
And be it further enacted, That this act shall take 
effect with the fundamental and perpetual: condition 
that within said State of Nebraska there shall-be no 
abridgment or denial of the exercise of tho elective 
franchise or of any other right to any person. by 
reason of race or color, excepting Indians not taxed; 
and upon the further fundamental condition that the 
Legislature of said State, by a solemn public act, 
shall declare the assent of said State to the said fun- 
damental condition, and shall transmit.to the Près- 
ident of the United States an authentic copy of said 
act, upon receipt whereof the President; by. procla- 
mation, shall forthwith announce the fact, whereupon 
said fundamental condition. shall be held asa par 
of the organic law of the State; and thereupon, an 
without any further proceeding on the part of Con- 
gress, the admission of said “State into the Union 
shall be considered ag complete, Said State Logis- 
lature shall be convened by the territorial govern- 
ment within thirty days after the passage of this act, 
to act upon the condition submitted herein. 
The only difference is that the latter amend- 
ment requires the assent of the Legislature of 
the new State. I regard it as eminently proper 


‘that the people of this new State, speaking 


through their Legislature, should decide for 
themselves this whole question of suffrage; and 
this is authorized by the amendment of the 
gentleman from Massachusetts, [Mr. Bov'r- 
WELL. | If it shall receive their sanction that 
settles the question. And I understand the 
Senators from this new State desire this course 
to be taken. eS ao Stabe 

There is one other reason for this... Many 
of us desire the speedy admission of this new 
State, and it is perfectly well understood that 
the bill cannot pass over a veto unless the 
amendment is agreed to. ; 

The bill for the admission of Colorado was 
passed, and I should have voted for that bill 
also if I had been present. It will be seen 
the bills for the admission of these two new 
States came to us from the Senate. Itis not 
necessary to say what might or would have 
been the vote of this House if the ‘Edmunds 
amendment” had not been inserted’ in the 
Senate, and if no provision had been inserted 
on the subject of suffrage. But however mach 
some members of this House: might feel dis- 

osed te vote for or against these bills if they 
ad contsined no provision as to suffrage, yet 
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itis erfectly well amderstood that a b 

that shape.could not.have:passed.. : 
bo 8 SRECONSTRUCTION. © © | 
“Mr WASHBURNE, of Minois, called for 

the regular order of business. <> 

“The SPEAKER stated the ‘first business 


dn-order to be the consideration of House bill 


“No. 543, to provide for restoring to the States 


lately in insurrection,{heir full political rights. 

The pending’ question was upon the substi- 
tute of Mr..Srevens, upon which Mr. BAKER 
was entitled to the floor. _ 7 

Mr: BAKER then proceeded to address the 
House: [His remarks will be published in the 
Appendix. ] , j 
= “Mr. STEVENS, by unanimous consent, dur- 
ing the remarks of Mr. Baxer, modified his 
‘substitute by striking out of it the following: 
° Geo. 2. And. be it further. enacted, That the State 

overnments now existing de facto, though illegally 

formed in the midst of martial law, and in many in- 
stances the constitutions were adopted under duress 
and not submitted to the ratification of the people, 
and therefore are not to ‘be treated as free republics, 
yet they are hereby acknowledged as valid govern- 
ments:for municipal purposes until the same shall be 
duly. altered, and. their legislative and executive 
officers shall be recognized as such. © 3 


Mr. GRINNELL. Mr. Speaker, I had medi- 
tated no remarks and shall yield a-portion of 
my. time to the gentleman from Minnesota, 
[Mr DoxxeLLY,] and therefore I will not long 
-Occupy the ‘attention of the House. I feel as 
if there was a demand upon us for action 
rather than for hypercriticism. I should have 
been much better pleased with the remarks of 
the able gentleman who has just taken bis seat 
{Mr. Bager] if he had directed his attention to 
perfecting a bill rather than in technical opposi- 
tion to.the proposition now before the House. 

` Mr. BAKER. I thought the Committee on 

Reconstruction: were incomparably more com- 
petent to perfect a bill than myself, or even the 
gentleman from Iowa, [Mr. GRINNELL, ] if he 
will pardon me for saying so. 

“Mr. GRINNELL. Tam perfectly willing to 
surrender the most of my labors and rights; 
but I am not willing, at this stage of the pro- 
ceedings of Congress, to surrender this great 
question of reconstruction to the joint Com- 
“mittee on’ Reconstruction, while I believe if 
this subject were so referred to that committee 
it-would end the question of reconstruction for 
this session. I desire immediate action upon 
the subject; and it is my conviction that if 
there is any voice this Congress ought to hear 
it is the voice of the suffering in political chaos 
and of the loyal people of the States, demand- 
ing of us early and decisive action with refer- 
ence to these rebellious States. Why, sir, itis 
the easiest thing in the world for a man to tear 
down. History tells us that Nero set Rome on 
fire and fiddled over, the ruins. Yet it is not 
` known that he could erect a dog-kennel. It 
becomes us not to be destructives where there is 

so much ruin and chaos, but to be builders. I 
am willing that these bills presented by the 
gentleman from Pennsylvania [Mr. Srevens] 
and the gentleman from Ohio [Mr. ASHLEY} 
‘shall be taken up in Committee of the Whole 
and considered, amending them wherever 
necessary, if they are not already perfect, as I 
do notthinkthey are. The eloquent gentleman 
from Wisconsin, [Mr. Parye,] who has mani- 
fested great energy and zeal to destroy, had, I 
thought, better octupied himself with building 
up and perfecting a bill rather than destroying 
this now amended by the framer by changing a 
few words. So with the learned gentleman 
from Ohio, [Mr. Brxeuam,] who spoke yester- 
day with so much power, but with little con- 
structive purpose. I thought I understood him 
to be ready for radical methods; yet he desires 
that this question shall go to the Committee on 
Reconstruction. If I were on the committee 
it would seem to me not the most modest 
proposition in the world for me to urge the 
reference to my committee of a great question 
which the House generally desires to consider, 

iving perhaps the younger members, and from 
ifferent sections, such opportunities as would 
otherwise be denied them. 
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But the gentleman proposes that we shall 
defer our action till the constitutional ameng- 
ment has been adopted or has been well con- 
sidered.. This involves waiting. Why, sir, 
does the gentleman desire to have that amend- 
ment with the animus of traitors hurled back 
in his face again by those States? What is.the 
fact? ‘he amendment has been fairly pre- 
sented before the Legislature of each of those 
rebel: States; and every State except Louisiana 
has rejected it, and that State has yet taken no 
action. Yet the honorable gentleman desires 
that.we shall wait and hold ourselves in sub- 


serviency when those States, he is well aware, 


still continue to refuse its adoption. 

The Legislatures of the loyal States have 
assembled; their Governorshavespoken. What 
do they say? Examine the executive mes- 
sages and the resolutions of the Legislatures 
and you will find them demanding stronger 
guarantees and equal justice, and declaring that 
it is time to act.. The constitutional amend- 
ment being rejected by the rebel States, let 
Congress now go to work and frame govern- 
ments for those now defiant and rebellious. 
Let there be justice meted out and safety for 
the loyal millions. Yet the gentleman from 
Ohio thinks that we had better wait; that we 
had better refer the subject to his committee. 
I do not disagree with him in his patriotic 
utterances, but in his methods, by which it is 
proposed to consolidate and bless a people 
now to be molded by our will and law. 

The gentleman from Pennsylvania, [Mr. 
Dawsox, kwho spoke yesterday and whom I 
now sce in his seat, charges that New England 
especially desires to put off and hinder this 
work of reconstruction for mercenary purposes. 
Here is his language: l 

* We cannot shut our eyes to the fact that, having 
heretofore profited so largely by shaping the legis- 
lation of the country to her own advantage, she is 
now, with concentrated energy, struggling to main- 
tain that advantage even at thesacrifice of the Union 
of the States. She dreads a full representation of 
the great agricultural South, acting in conjunction 
with the great agricultural Northwest and the com- 
mercial interests of New York and the States ofthe 
Pacific coast.” j 

Sir, I feel that I should be an unworthy son 
of New England and an unfit represéntative of 
a State so deeply imbued with her principles 
if I did not repel this charge as too base for 
belief in this House. It was the fashion a few 
years ago to say that the Northwest was allied 
to the States in rebellion ; that it would go out 
with them rather than abide with New England 
and Pennsylvania and New York. But the 
contrary of this has been shown. Did not the 
States of the Northwest during the war with 
promptness meet every demand of the Govern- 
ment? Did not their troops fight even to the 
death? And did they not in the last election 
give more than one hundred thousand majority 
against Democratic conservatism and in favor 
of sustaining Congress? They have not now, 
and never had, any idea of mercenary or polit- 
ical alliance with the South. Let me tell the 
gentleman from Pennsylvania that the majority 
in the Northwest is composed of neither traitors 
nor free-traders. They believe in the Union 
they fought for—in the Government; they be- 
lieve in justice, and ask no peculiar privileges, 
but seek for the enforcement and vindication of 
the rights of man as man, regardless of fortune, 
regardless of color or race. 

I cannot refrain from calling attention to 
another very unfortunate allusion of the gen- 
tleman from Pennsylvania who opposes recon- 
struction, whose whole argument ranks him 
with the destructionists rather than with the 
constructionists now entered upon the work of 
preparing governments for the States late in 
revolt. ere is his allusion : 


“ You will remember, sir, that the Roman republic 
granted the full rights of citizenship even to the aliens 
of conquered provinces, and this regardless of the 
bitterness and obstinacy of their resistence to the 
standard of the republic. When once subdued and 
their defeat acknowledged, they were received into 
the enjoyment of equal rights with the inhabitants 
itself, ‘Iam a Roman citizen’ was the talismanic 
formula which secured the inhabitant of distant 
Sicily protection against the extortions of a Verres 
as much as it did from any other injury the dweller 
upon the Seven Hills.” 


This is the gentleman's. historical illustra- 


tion, beautiful in itself; and whatis the appli- 
cation he proposes to make. of it?. "That you 


| are to let these rebels in unquestioned, though 


they may throw the mild offers we have made 
and constitutional amendment in your face. 
We are to embrace them without a guarantee. 
They do not say they are repentant. They do 
not confess they were in the wrong; they.only 
want to come into the family of the Union 


-again ; and having great experience in oath- 


taking and perjury, the leaders can-with greater 
facility sting the heart:of the old mother even 
to death. ; 

Now, sir, to make his illustration pertinent 
he should apply it to the four million. black 
men in the South and of mixed colors. They 
were our friends, and they are still intelligently 


loyal. That ery two thousand years ago, “I 


am a Roman citizen,’ was an exclamation 
which commanded respect and protection all 
over the world. But what to-day is the con- 
dition of our friends in the South? ‘The black 
man cries out: “Iam an American citizen l? 
He wears the uniform of an American sol- 
dier. What isthe response? ‘‘ Make the trial 
of his murderer a mockery.: Trample him 
down. Pursue him to the death.’ We cannot 
close our eyes to the fact that not less than five 
thousand of these defenders have been. cut 
down. by those southern traitors, those very 
men whom gentlemen would bring back here 
to give them a numerical respectability. 

Yes, sir, let us apply these words to our own 
time, and then we shall not be deserving of the 
reproach of the civilized world. We certainly 
will deserve that reproach if we do not succor 
the imperiled millions and see justice done to 
those who fought in defense of the life. and 
liberty of the nation. ` : 

What is the demand in this bill? .Itis for full 
justice. Can it be obtained without restricting 
these States? Ask any Democrat here if he is 
willing to extend equal rights and privileges in 
these ten States. “No, sir; they are not in 
favor of taking one step in that ‘direction, 
though they do not allow in a neutral State a 
man to carry the gun which he used against - 
rebels and in our cause. They fine them five 
dollars and take away the gun if found in their 
possession. „And in Mississippi a black man 
cannot own a rood of land outside of incor- 
porated limits. Is that liberty? Yet we hear 
men saying, ‘ O brothers, come back; Con- 
gress is waiting to forgive you of the ten rebel 
States for all your starving of prisoners and 
your robberies and murders.” 

I cannot be a party to any such transaction, 
and I appeal to this House in the effulgence 
of this century, in the name of its soldiers and 
all true hearts, that we shall do justice to the 
poorest, that we shall at least protect those 
wasting and like the slain under the altar who 
cry “how long, how long!” i 

I do not advocate the gallows for all these 
traitors; I do not say we shall hang them, but 
it is my conviction that some of them should 
suffer. Nor will I talk of punishing these men 
by exile. No, sir, I would not be lost to hu- 
manity so far as to banish such miscreants, men 
so lost to honor, to other countries. I would 
not even poison Austrian society nor the air of 
Australian convicts with their presence. All 
we propose is to allow them to remain among 
the loyal, to let the black men have equal 
rights with them. If that be a punishment 
to these rebels, very well; it is so far short of 
their expectation and desert. We have the 
right to say to ex-slaves now friendless in South 
Carolina and Georgia, that they shall have an 
equal chance in the race of progress with our 
enemies, and that in these incipient measures 
none unconvicted of crime shall be denied a 
voice. 

It is said this will demoralize and degrade 
the people there. Is it a degradation to trai- 
tors to make our friends their equals? I do not 
fear that; I only fear the wrong of delay to 
make a compromise with injustice, and Ido 
not want to see the woes we have just borne 
again brought upon the country by neglects or 
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a compromise which would invite 
of a just God. ; a Eek os 
Mr. Speaker, this question will take care of 
itself, only allow the ballot.. You will find these 
Democrats under. political -bonds taking the 
black men under their care, as in this city I 
am told since the colored men have been enti- 
tled to vote the Democrats.begin to court and 
caress them; and: to suppose that that ingen- 
ious, unscrupulous party, that managed to keep 
itself in 
the prejudices of Irish votes and by the use of 
whisky, is so scrupulous in methods and choice 
as to,its. companions as. not to seek the negro 
vote ‘by fair promises, is.a manifest absurdity. 
Let: them be welcome to such a fraction as they 
ean earn by good conduct only. Let the black 
man have the ballot, let him have justice meted 
out to him; for he deserves tobe enfranchised. 
He was our friend when the clouds of heaven 
rolled black over us; and our. responsibilities 
‘only began when we broke his chains and made 
chim a soldier of the Republic. 
” Let me relate a little incident. It is known 
in this House. that I was very anxious. that all 
the black men, North and South, that could 
possibly be enlisted should be placed in the 
Army to help put down the rebellion. I intro- 
duced a resolution to that effect, and it passed 
the House of Representatives.. Shortly after- 
ward I met Mr. Lincoln, and he asked me to 
come to his room, when he said tome: ‘‘ That 
resolution implies that we are not doing all we 
could; but J am glad that Congress has in- 
dorsed the policy of actively enlisting black 
men. It implies that if they are enlisted and 
fight for the country it must do something more 
for them. It isa great day for the black man 
when you tell him he-shall carry a gun. Now,” 
said Mr. Lincoln, ‘tell your people in Iowa, 
and your friends in Congress if you choose, 
that the time has come when I am for every- 
body fighting the rebels. Let Indians fight 
them; let the negroes fight them; and if you 
have got any strong-legged jackasses in Iowa 
that can kick rebels to death they have my hearty 
consent,” [laughter ;] and added, ‘‘ When you 
give the negro tliese rights, when you put a gun 
in his hands, it prophesies something more: it 
foretells that he is to have the full enjoyment 
of his liberty and manhood.” . 
Happy for the nation’s future if we would 
take up the prophecy and make his philosophy 
our guide in this political crisis, and never be 
a party to a wrong done to a human being 
because he is black or because he has been a 
slave. . f 
I had intended before'I closed to have read 
an extract from a memorial address to this 
House by Judge Thomas J. Durant, of New 
Orleans, in behalf of the loyalists, in which he 
describes truthfally the condition of that coun- 


the vengeance 


try, the murders and outrages that prevail, and | 


I might read from the scores of letters just sent 
to the venerable gentleman near me [Mr. 
STEVENS] which are enough to stir the blood 
of age and ought to convince us of the neces- 
sity of early and prompt action. 
have the concluding portion of the memorial 


read. 
The Clerk read as follows: 


“What is the remedy for so great an injustice to the 
faithful frionds of the nation, and so palpable a dan- 
er to the body-politic? As the facts cannot be 

enied, and the great Law Giver of the universe 
cannot permit so crying an injustice, the remedy must 
be found and applied. Moreover, the loyal masses 
have willed that no single fruit of the hard-earned 
victory shall be lost. We respectfully submit the 
propositions of the loyal Union sufferers, whose devo- 
tion has been. proven, and whose claims cannot be 
disregarded without peril to the nation, not from us, 
but, from your undisguised enemies and ours, as a 
basis for decisive action. The remedy is plain and 
simple. The nation’s valor, with tho blessing of 
Heaven, has conquered those who voluntarily, will- 
ingly and persistently made themselves public 
enemies, and involved their States in all the conse- 
quences of ccnquered: insurgents, : If traitors, they 
orfeited their rights to life, liberty, and property ; if, 
as they claim, they were a nation of public. enemics, 
the territories and districts which fave been con- 
quered are subject to the law-making’ pawer, which 
alone can decide, accept, and legalize war and peace. 
In every light, therefore, the power exists, and the 
noaee tei of thocase demand immediate and prompt 
action, ‘ fa See ee 


w 


I will ask to | 
j 


H 


{ 


| upon this proposition ? 


! and of 
-have established that whatever authori 


: created -and 


é “Along lt cof precedents, both of the United States 

these same rebels as ‘confederate - Ra 
} r in a State 
is recognized by the political or law-making power 
of the nation is the lawful government, is the State, 
and there is no appeal from this deeision but by the 
bayonet. We pray-you, then, to set aside.these hos- 
tile organizations, illegally and unconstitutionally 
i incapable of self-government, because 
hostile tothe nation ; and, under the nation’s power 
as conservator of the peace, anthorize the loyal and 
true men, regardless of race ercolor, to organize g9Y- 
ernments, excluding so many. of the unrepentant 


porer for forty years by appeals to |; Tebels as shall be found necessary for the permanent 


security and preservation of the Union. In this way 
and in no other, we verily-believe those guarantees 
may be obtained which clearly define and certainly 
protect the American citizen, equalize representa- 
tion, give suffrage to loyal voters only, disqualify the 
traitor for franchise and office, make secure the na- 


| tional debt incurred in the cause of liberty, forever 


silence the holders of the rebel promises, elevate man- 


| hood, reward devotion to the Union, and secure the 


blessings of liberty to our posterity and yours. 

‘We plead for these things, not for ourselves and 
fellow-sufferers only, but for our still bleeding coun- 
try, from which capital, enterprise, free labor, free- 


i _speech,.the blessings of education, the rapid strides 
i 


of internal improvements, and large progressive 
views are virtually expelled hy ignorance, stupid- 


| ity, bigotry, treason, and rebellion. 


_ Weask for early, speedy, sharp, short, and deci- 
sive action; and we ask it in the names and behalf 
of the millions of devoted friends of the Union in- 


t habiting the best parts of the.continent, no one of 


whom can claim that he enjoys the blessings of free 
republican government or the security which the 
Constitution of the United States guaranties to the 
citizen. 


Mr. GRINNELL. Alowmeto say, in conclu- 
sion, that it rests upon us tò decide at an early 


| day whether we arè to allow rebels to come and 
| take their-seats here unwashed, unrepentant, 


unpunished, unhung, [laughter;] or whether 


| we will heed the voice of our friends, fleeing 
| from the South for their lives; whether we will 


listen to the supplication of four million black 
people, all true to the great principles which we 


; here seek to establish. Foronel urge the earli- 
; estaction. Idesire weshould place those States 
| in a position where a home may be possible, 
| where education may be established, where the 


ballot may be secured to all those who are 
loyal to this Government. Yes, sir, education 
and the ballot, as I have read history, they 
will be as the urim and thummim, the pol- 
ished stones to'be placed in this great temple 
of national liberty now being reared by the 
American Congress. Let us have no delay, 
no recommitment; rather the earliest action 
upon this bill, as the requirement of the people 


j| who have saved the country; what the suffer- || 
ing implore, what justice demands, and what 


I believe God will approve. I now yield the 
remainder of my time to the gentleman from 


| Minnesota, [Mr. DoxNeLty.] 


Mr. DONNELLY took the floor. 

Mr. STEVENS. The gentleman will allow 
me to say a word? 

Mr. DONNELLY. © Certainly. 


tee on Reconstruction. I desire to say to the 
House that if the motion to commit shall be 
voted down, it is not my intention to call the 
previous question, but to afford an opportunity 
to any gentleman who may desire to offer 
amendments. 

The SPEAKER. The Chair will state that 
if a demand for the previous question on the 
motion to commit should be sustained, the 
previous question, would not exhaust itself until 
the third reading of the bill, except by unani- 
mous consent. 

Mr. STEVENS. I did not intend to move 
the previous question-on that motion, but. to 
say. that after the vote is taken on the motion 
to commit, if that motion shall be voted down, 
I intend to leave the bill open for gentlemen to 
offer amendments to it.. I should like to say a 
few words myself before the vote is taken on 
the motion to commit. 

Mr. DONNELLY resumed the floor. 

Mr. BINGHAM. With the permission of 
the gentleman. from Minnesota, I will move 
that the House adjourn, as the hour is late. 

The SPEAKER. The Chair would ask the 
gentleman from Pennsylvania [Mr. Stevens] 
at what time he expects the debate to close 


| 


i 


| 


t 


| the committee, and they can only report under 


| D. Robins, of Ohio, for relief. 


| W. Wood, and 96 others, citizens of Marysville, 


Mr. STEVENS. . 1 understand ‘that a large 
heir 


number of gentlemen have . pnt. dow. 
names as desiring to speak upon it, > 
The SPEAKER.: Quite a number of gem 
tlemen desire to speak. =~ EE RT 
Mr. STEVENS. -I do not wish to deprive. 
them of the opportunity within reasonable 
limits. Pigs ty HRSA de mi bg 
Mr. SPALDING. I suggest to the gent 
man that he fix the 10th day of next month 
the day for closing the debate. © 8 t= 
The SPEAKER. ‘The Chair will state that 
at.the rate-at which the debate has. been pro- 
gressing, about two speeches ‘a day, the Chair. 
‘knows of enough gentlemen desiring tó speak 
as would occupy the next two weeks... ; 
PRINTING OF NAVY REGISTER: 7 
Mr. LATHAM. I rise toa privileged 
tion.. Iam instructed by the Committée 
Printing to report:the following resolation: 
Resolved, That there be printed for the úse'of the 
members of this House fifteen hundred ex pies 


of the Navy Register for 1867. k eraty 
Mr. RANDALL, of Pennsylvania. Cannot 
we put in also the Army Register? ooe 08 034 
The SPEAKER. ‘That was not refe 


the law upon what is referred to them. 
The resolution was agreed to. : 
Mr. LATHAM moved to reconsider the vote 


! by which the resolution was adopted; and also 


moved to lay the motion to reconsider upon 


| the table. 


The latter motion was-agreed to. » na 
NEW YORK POST OFPICE:SITE. C 0% 

On motion of Mr. RAYMOND, by nnani 
mous consent, joint resolution of the House 
No. 229, to procure a site for a building to ac- 
commodate the post office and United States 
courts in New York city, which had been re- 
turned from the Senate with an amendment, 
was taken from the Speaker's table, and the 
amendment of the Senate was concurred in, as 
follows: . ; 

Add to the resolution the following proviso: 

Provided, that the title to said property shall be'ap- 
proved by the Attorney Genéral of the United States, 

Mr. RAYMOND moved ‘to ‘reconsider the 
vote by. which the amendment of the Senate 
was concurred in; and also moved to lay the 
motion to reconsider upon the table. 

The latter motion was agreed to. Te, 

And then, on motion of Mr. BINGHAM, (at 
four o’clock and fifteen minutes p: m.j) the 
House adjourned. gr PEIE 


PERITTIONS, ETC. 


The following petitions, &c., were presented under 
therule, and referred to the appropriate committees: 
By Mr. ARNELL: A memorial from a portion of 


i the colored mon of the State of Alabama, asking a 


Mr. STEVENS. As this bill now stands the || 
i pending motion is to commit it to the Commit- 


repeal of the three per cent. tax on cotton. 
By Mr. BINGHAM: The petition, together with 
exhibits, of John Fordyce, of Ohio, for relief, 
Aso, the petition, together with exhibits; of Peter 


‘By Mr, FERRY: The. petition of Thaddeus L 
Waters, Norman Cunningham, Morgan Thompson, 
Patrick Rooney, and 30 others, citizens of Muskegon 
county, Michigan, praying for the restoration to 
market and settlement certain lands in said county 


! reserved originally under Indian treaty, &e., th 


term of reservation having now expired, k: r 
By Mr. GARFIELD: The petition of J. L. Hart- 
zell, and_32 others, citizens of Berlin, Mahoning 
county, Ohio, praying for increased protection on 
American wool. DA ie ; 
_By Mr. HARDING, of IHinois: The petition: of 
cigar-makers of Quincy, Illinois; praying that spe~ 
eifo duties and‘ revenue. stamps be substituted for 
the ad valorem and present tax; under’ which, by 
frauds, their businessis destroyed. > i . 
By Mr. HOGAN: A memorial of the North Mis- 
souri railroad, of Missouri. praying for certain relief. 
By Mr. HOOPER, of Massachusetts: The petition 
of Franklin Snow, o, and Albert Bouker, for a 
change of register. cone 
By Mr. HUBBARD, of New York: The petition of 
Eleazer Brown, and 54 others, citizens of Norwich,in 
the county of Chenango, New York, praying for the 
immediate passage of a tariff which shall conform 
to the bill agreed upon by the joint committee of” 
wool-growers and manufacturers; and which passed 
the House of Representatives at its last session. 
By Mr. HUBBELL, of Ohio: The petition ore 
io 
remonstrating against any immediate contraction of 
the currency. : : ae 
By Mr. HUMPHREY: ‘Remonstrance ‘of citizens 
of Buflald, New York, against granting Amoricaa 
registers to foreign-built:veasela. 
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By Mr. INGERSOLL: The petition of John B. 
Nixon, and 250 others, citizens. ption of Jobn B. i 


Praying for a daily mail from Oneida to Woodhull. 

By Mr. JOLIAN : The memorial of the working 
men, mechanics, and others, employés in the Wash- 
ington navy-yard, asking an increase of compensa- 

Also. the memorial of J. E. Wallace, praying such 

action by Congress as will compel’the State of Louis- 
jana to retrocede all swamp landswithin her borders 
originally donated for levee purposes which have not 
already been sold to bona fide purchasers, and asking 
for an appropriation to defray the expense of repair- 
ing the levees of said State. 
_ Also, the petition of 28 citizens of Richmond, Indi- 
ana, manufacturers and journeymen cigar-makers, to 
alter the present system of stamping by selling stamps 
to manufacturers.at five dollars per thousand, and to 
increase the penaltyefor violating the. internal rev- 
enue laws. = ie f 

Also, the Betition-of 21 citizens of Indiana, praying 

; the: impeachment of the President of the United 
States for high crimes and misdemeanors. 
~By Mr. KOONTZ: A petition of certain citizens of 
Franklin county, Pennsylvania, asking for change 
of time of departure of mails from Greencastle, on 
route No, 2559, from twelve o’clock m, to six o'clock 
p.m. of each day, and for increased pay for carrying 
the mails on said route, 

By Mr. LAWRENCE, of Pennsylvania: Two re- 
monstrances from citizens of Waynesburg and vicin- 
ity, in the county of Greene, Pennsylvania, against 
any curtailment of the nftional currency. 

Ri r. MOORHEAD: A petition of Nimick & Co., 
C. G. Hussey, and others, citizens of Pittsburg, Penn- 


sylvania, praying that the law of copyright be ox- 


tended to trade-marks. : 

y Mr. PIKE: The petition of J. A. Milliken, and 
13 others, af Cherryfield, Maine, in aid of the petition 
of Robert L. Milley for pension.. ` 

y Mr. ROLLINS: The petition of W. F. Lahey, 
and 27 others, citizens of New Ipswich and Manches- 
ter, New Hampshire, journeymen cigar-makers and 
manufacturers of cigars, representing inequality and 
injustice in the tax law passed last session of Con- 
gress, and praying for a modification of the same. 

By Mr. VAN AERNAM: Tho petition of Mrs. 

Almira Thompson, asking compensation for services 
ag voluntecr nurse during the war for the Union. 


` IN SENATE. ` 
Fripay; January 18, 1867. 
Prayer by the Chaplain; Rev. E. H. GRAY. 
The Journal of yesterday was read and 
approved. Á : , 
THE CONSTITUTIONAL AMENDMENT. 


The PRESIDENT pro tempore laid before 
the Senate the following communication from 
the Governor of the State of Kentucky : 


EXECUTIVE ÔFFICS, 
. FRANKFORT, KENTUCKY, January 14, 1867. 
Hon. President United States Senate: 

In obedience to the requirements thereof, I here- 
with transmit to you ‘resolutions in regard to the 
proposed amendment of the Constitution of the Uni- 
ted States,” adopted by the General Assembly of 
Kentucky, now in session. 

Respectfully, THOMAS E. BRAMLETTE, 


overnoer. 


Resolutions in regard to the proposed amendment 
ofthe Constitution of the United States, i 

Whereas the Congress of the United States did, at 
the first session of tho Thirty-Ninth Congress, pro- 
pose to the Legislatures of the Several States, as an 
amendment to the Constitution of the United States, 
the following: ` 

ARTICLE XIV. 


Section 1. All persons born or naturalized in 
the United States, and subject to the jurisdiction 
thereof, are citizens of the United States and of the 
State wherein they reside. No State shall make or 
enforce any law which shall abridge the’ privileges 
or immunities of citizens of the United States; nor 
shall any State deprive any person of life, liberty, 
or property without due process of law, nor deny to 
any person within its jurisdiction the equal protec- 
-tion of the laws. i : 

Sec. 2. Representatives shall be apportioned among 
the several States according to their respective num- 
bers, counting the whole number of persons in each 
State, excluding Indians not taxed. But when the 
right to vote at any election for the choice of elect- 
ors for President and Vice President of the United 
States, Represontatives in Congress, the executive 
and judicial officers of a State, or the members of 
the Legislature thereof, is denied to any of the male 
inhabitants of such State, being twenty-one years of 
age, and citizens of the United States, or in any way 
abridged, except for participation in rebellion or 
other crime, the basis of representation therein shall 
be reduced in the proportion which the number of 
such male citizens shall bear to the whole number of 
male citizens twenty-one years of age in such State. 

Sec. 3. No person shall be a Senator or Representa- 

«tive in Congress, or elector of President and Vice 
President, or hold any office, civil or military, under 
the United States, or under any State, who having 
previonsly taken an oath as a member of Congress, 
or as an officer of the United States, or as a member 
of any State Legislature, or as an executive or judi- 
cial oficer of any State, to support the Constitution 
of the United States, shall have engaged in insurrec- 
tion or rebellion against the same, or given aid or 
comfort to the enemies thereof. But Congress may, 


by a vote of two thirds of each House, remove such 


disability, 3 


Sre. 4. The validity of the publicdebt of the United 
States, authorized by law, including debts incurred 
for-payment of pensions and bounties for services in 


| 


suppressing insurrection or rebellion, shall not be 
questione . But neither the United States nor any. 
tate shail assume or pay any debt or obligation in- 


curred in aid of insurrection or rebellion against the 
United States, or any claim for the loss or emancipa- 
tion of any slave; butall such debts, obligations, and 
claims shall be held illegal and void. 

Sxc. 5. That Congress shall have power to enforce, 
by appropriate legislation, the provisions of this 
article. 

And whereas the same has been officially laid be- 
fore this Legislature for its consideration and action: 
Therefore, be it 

1. Resolved by the General Assembly of the Common- 
wealth of Kentucky, That the proposition to amend the 
Constitution of the United States as aforesaid be, and 
the samo is hereby, rejected. . 

2. Resolved, That the Governor be requested to 
notify the proper departments of the United States 
Government of this action of the Kentucky Legisla- 


ture in regard to said proposed amendment, 


Speaker of the House of Representatives. 
RICHARD T. JACOBS, 


Speaker of the Senate. 
Approved 10th January, 1867. 
THOMAS E. BRAMLETTE, 
Governor of Kentucky, 
By the Governor: 
JouN S. Van WINKLE, Secretary of State. 
The communication and accompanying reso- 
lutions were ordered to lie on the table, and be 
printed. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented two petitions of citi- 
zens of Ohio, praying for the passage of House 
bill No. 708, to provide increased revenue from 
imports, and for other purposes, now pending 
in the Senate; which were ordered to lie upon 
the table. 

Mr. WADE. I also present a petition very 
numerously signed by the cigar-manufacturers 
of Cleveland, Ohio, in which they complain 
that the inspection of cigars is very irregular, 
in some districts different from what it is in 
others, greatly to the detriment of the petition- 
ers, &c. 
duty of five dollars per thousand be levied upon 
all domestic cigars, and they state that they 
earnestly approve of the present tariff on im- 
ported cigars, and hope it will not be changed. 
As this subject, I believe, has been reported 
upon, I move that the petition be laid upon 
the table. 

The motion was agreed to. 

Mr. WILSON presented a petition of Major 
General George H. Thomas and other officers 
in the United States Army, praying that when 
officers are withdrawn from active service and 
placed upon the retired list they may be al- 
lowed to retain their service or longevity ra- 
tions; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. WILSON presented twelve petitions of 
officers of the United States Army, praying for 
an increase of pay; which were referred to the 
Committee on Military Affairs and the Militia. 

Mr. WILSON. I also present the petition 
of George W. Paschal, of Texas, praying that 
the present system of exterminating Indians be 
discontinued, as it is very expensive to the 
Government and ineffectual; and that a sys- 
tem for their civilization be adopted by the 
establishment of missions to feed, clothe, and 
educate them, both adults and children, and 
that the privileges of citizenship be conferred 
upon them at as early a date as possible. I 
move the reference of this petition, which states 
many facts bearing on the subject to which it 
refers, to the Committee on Indian Affairs. 

It was so referred. 

Mr. LANE. I present two memorials, nu- 
merously signed by respectable citizens of 
Indianapolis, Marion county, Indiana, praying 
Congress not to pass any law curtailing the 
national currency, or providing for a return 
within a limited time to specie payments; and 
also that no redemption of the national cur- 
rency shall be required at the city of New 
York. I ask their reference to the Committee 
on Finance. 

They were so referred. 

Mr. HENDERSON presented two petitions 


Finally, they request that a spécific’ 


H 


H 


of citizens of Missouri, praying for ‘the im- 
position by Congress of ‘a. duty of at least 
thirty cents per bushel on -flax-seed; which 
were ordered to lie upon the table. $ 20° o: 

Mr. HENDRICKS. I present two petitions, 
signed by business men of the city of Indian- 
apolis, reciting that ‘‘ the further reduction of 
the volume of the currency at present would 
prove highly injurious to the banking, manti- 
facturing, and mercantile interests of the coun- 
try, and would entail suffering upon nearly 
every member of the community ;’’ expressing 
the opinion ‘‘that if such currency shall now 
be contracted, we are near to the time when 
the lawful obligations of citizens cannot be 
met; when the demands of the national Gov- 
ernment, together with the heavy taxes levied 
by our State and municipal authorities, cannot 
be paid, and when many of our good citizens 
will have to submit to a confiscation of their 
hard-earned property.” They therefore ask 
Congress to refrain from the passage of any 
law authorizing the curtailment of the national 
currency, and also to refrain from passing any 
law compelling all national banks, wherever 
located, to redeem their notes in New York, 
or prohibiting national banks from paying or 
receiving interest on bank balances. These 
peniions are signed by business men of such 
high respectability that I feel it my duty to 
call the attention of the Committee on Finance 
to the subject. I ask their reference to that 
committee. 

They were so referred. 


Mr. MORRILL. I present a petition of 
citizens of Georgetown, in the District of Co- 
lumbia, who represent that they are suffering 
from the delay of Congress in failing to pass 
the bill already reported by the Committee of 
the Senate on the District of Columbia in re- 
gard to the aqueduct across the Potomac, and 
praying action in that behalf. It is numerously 
signed by highly respectable citizens of that 
city. I also present on the same point two 
other petitions very numerously signed by re- 
spectable citizens of Georgetown. As the 
subject is now pending before the Senate I 
move that these petitions lie upon the table. 

The motion was agreed to. 


Mr. WILLEY presented a petition of mem- 
bers of Kanawha Lodge No. 25, Independent 
Order of Odd Fellows, of West Virginia, pray- 
ing to be remunerated for the use of and the 
damage done to the building used by them as 
a lodge-room, and for losses sustained by the 
destruction of their regalia, emblems, jewels, 
&c., by United States troops in 1862; which 
was referred to the Committee on Claims. 

Mr. CRAGIN presented a petition of Ezra 
B. Gordon, late a private in company F, fourth 
regiment New Hampshire volunteers, praying 
for a pension for-disability incurred in the line 


| of his duty; which was referred to the Com- 


mittee on Pensions. : 

Mr. RAMSEY presented a petition of clerks 
employed in railway post offices, praying for 
an increase of compensation; which was re- 
ferred to the Committee on I'inance, 

Mr. SHERMAN presented seven petitions 
from citizens of Ohio, praying for the passage 
of House bill No. 718, to provide increased 
revenue from imports, and for other purposes, 
at least so far as it relates to the duties on im- 
ported wool; which were referred to the Oom- 
mittee on Finance. 

He also presented a petition of journcymen 
cigar-makers and manufacturers of cigars of 
Cincinnati, Ohio, praying for a specific duty 
of five dollars per thousand on all domestic 
cigars, that the present tariff on imported cigars 
may remain unchanged, and that Congress will 
alter the present system of selling stamps to 
the manufacturers at five dollars per thonsand, 
and increase the penalty for violating the in- 
ternal revenue laws; which was referred to the 
Committee on Finance. 

Mr. CONNESS. I present the petition of 
all the officers engaged in the military service 
of the United States on the Pacific coast for 
an increase of their pay, either by paying the 


1867, 


amount which they now receive in gold coin, 
which is the currency there in circulation, or 
its equivalent in paper. They state that coin 
ig virtually the recognized currency in the Pa- 
cific States and Territories, and that the coin 
prices of commodities in those States and Ter- 
ritories are greater than the legal-tender prices 
of the same in the eastern States. The allow- 
- ance for servant hire for officers is less than 
one third the amount of a servant’s wages on 
the Pacific coast. They further state what 
their. compensation amounts to when reduced 
to gold, which is the circulation there, giving 


the emoluments of a captain at $96 25 a month, ` 


and soon. This petition is signed by a large 
number of officers, and I know of my own 
knowledge that there is a necessity for grant- 
-ing their request. I move the reference of the 
petition to the Committee on Military Affairs 
and the Militia, and I invite the attention of 
that committee to it. 
The motion was agreed to. 


Mr. SUMNER. I present the petition of 
the National Equal Rights League Convention 
of Colored Men, held at Washington, January 
10, 11, and 12, 1867. In presenting this very 
important petition, I shall not err if I call the 
attention of the Senate especially to its prayer. 
They say this: 

“Wherever your jurisdiction extends, and ospe- 
cially throughout all the Territories lately in rebel- 
lion, where States are in due time to be reconstructed, 
and the whole subject of the rights and franchises of 
citizenship is to be adjusted, there we ask you to 
secure to our people impartial suffrage and all the 


rights and privileges of American citizens, equality 
before the laws of our country.” Š 

They then proceed to say: 

“Permit us further to remind you that. the loyal 
whites throughout the portion of our country late in 
rebellion unite with one voice to implore you, to 
make the elective franchise impartial, irrespective 
of race or color, believing it to be essential to their 
own safety as well as to ours, and altogether vital to 
the effective reconstruction of civil government and 
the ascendency of loyal citizens in its administra- 

ion. 

In enforcing this prayer the petitioners dwell 
with admirable effect on the promises of the 
Declaration of Independence, which they ask 
Congress to carry out; and they conclude as 
follows : 

“We ask a reconstruction therefore, gentlemen, 
which, founded on impartial justice, brings safety 
and peace to the loyal white American, happiness 
and prosperity to our common country, while it is 
the shield and buckler, the strong defense of the 
American freedmen. Our plea is before you.” 

This petition is signed by John M. Langston, 
president of the National Equal Rights League 
Convention of Colored Men and by the three 
secretaries of the convention. 

You do not forget, Mr. President, that Lord 
Chatham, when the papers of the American 


Congress reached England, declared from his | 


seat in Parliament that there was nothing in 
the political history of mankind which he had 
read with more respect and admiration. He 
ronounced those papers to be master-pieces. 
at I venture to say, sir, that among the papers 
at that time laid before Parliament there were 
none to which that designation was more en- 
tirely applicable than to this memorial and to 
the resolutions adopted at the same time by 
that convention. That convention was held 
here in Washington. Numerous as it was, and 
- composed of delegates from seventeen States, 
it is perhaps not too much to characterize it 
ag in itself a congress—a congress of colored 
rsons held here in the national capital in 
order to plead with you, sir, on the critical 
condition of the country. 

I have said that seventeen States were repre- 
sented. These were Kansas, Indiana, Ohio, 
Pennsylvania, New York, New Jersey, Mary- 
land, Virginia, North and South Carolina, Geor- 
gia, Alabama, Kentucky, Tennessee, Louisi- 
ana, Massachusetts, and California, and also 
the District of Columbia. The number of dele- 
gates was one hundred and ten. They repre- 
sented well nigh all the callings of life. There 
was one lawyer among them, and he was their 
President—John M.. Langston, of Ohio. There 
were also among them two doctors, B. W. 
Arnett and H, J. Brown, of Pennsylvania. 


There were three bishops, Wayman, Green, and 
Talbot; ten ministers of the Gospel; three pro- 
fessors of colleges; five school-teachers; five 
graduates from colleges; three professional 
lecturers ; two editors and publishers of news- 
papers; two grocers; one merchant; two cot- 
ton planters; a large number of mechanics. and 
farmers; one ex-captain and two ex-lieutenants 
of the United States service, and three ex-chap- 
lains. Let me add to this characterization that 
a large majority of the delegates were once 
slaves, and many of them gained their freedom 
through the recent war. 

I think, sir, I do not err when I say that such 
a convention of colored people assembled here 
in the national capital is in itself an event; but 
if you will only carry out their prayer, you will 
create an epoch in the history of this country 
and in the history of civilization. Sir, in their 
prayer I unite absolutely, and gladly place 
myself by their side. 

I ask that this petition be referred to the 
joint Committee on Reconstruction, 

` It was so referred. 


PAPERS WITHDRAWN AND REFERRED. 


Mr. HENDRICKS. Iam requested to ask 
leave, on behalf of Mrs. Mary Ann Sands, to 
withdraw the petition and papers praying for 
compensation for services rendered by her 
brother, Joseph Gideon, as acting purser of 
the United States storeship Fredonia, which 
were presented by her at the Thirty-Highth 
Congress. I am told that the papers were pre- 
sented by myself. I do not now recollect about 
the facts connected with the case, nor do I rec- 
ollect what was the action of the committee 


| with regard to it; but on her behalf her attor- 


ney in New York, Mr. Tremaine, has asked for 
the withdrawal of the papers ; aud I move that 
leave be given to withdraw them so that they 
may be sent to her. 

The motion was agreed to. 


On motion of Mr. HOWE, it was 


Ordered, That Knauth, Nachod & Kiihne, import- 
ers of dry goods in the city of New York, have leave 
to withdraw from the files of the Senate their peti- 
tion, praying for relief for the loss of goods stolen 
from the appraisers’ storehouse while in the care and 
keeping of Government officials. 


On motion of Mr. HOWARD, it was 


Ordered, That the petition of John Watters, a lieu- 
tenant in the United States Navy, praying for com- 
pensation for property destroyed by the burning of 
the United States receiving-ship Pennsylvania, on 
the files of the Senate, be referred to the Committee 
on Claims. 


REPORTS OF COMMITTEES. 


Mr. HOWARD, from the Committee on 
Claims, to whom was referred the joint res- 
olution (H. R. No. 173) for the relief of Ober, 
Nanson & Co., merchants of New York, re- 


| ported it without amendment. 


NATIONAL CEMETERIES. 


Mr. WILSON. I am directed by the Com- 
mittce on Military Affairs and the Militia to 
report back without amendment the bill (H. 
R. No. 788) to establish and protect national 
cemeteries; and I ask for its present consid- 
eration. 

By unanimous consent, the Senate, as in 


Committee of the Whole, proceeded to con- | 


sider the bill. The first section provides that 
in the arrangement of the national cemeteries 
in the States lately in rebellion and in the Dis- 
trict of Columbia, established for the burial of 
deceased soldiers and sailors, the Secretary of 
War shall have them inclosed with a good and 
substantial stone or iron fence; and hereafter 
such cemeteries are to be laid out in sections, 
to contain not less than two hundred nor more 
than three hundred graves; and to each sec- 
tion there shall be erected a marble or granite 
monument on which shall beinscribed the name 
of each soldier buried in such section, with his 
rank, number of his regiment, his company, 
and State. 

The second seetion provides that each grave 
shall be marked with a small marble or cast- 
iron headstone, with the number of the grave 
thereon corresponding with the number oppo- 


‘site to the name of the party inscribed on the 
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monument. And national cemeteries already 
established are to be made to conform,’ as far 
as practicable, to the foregoing plan. ER 
ection three directs ‘the Secretary of War 
to erect at the principal entrance of each of 
these national cemeteries a suitable buildiag 
to be occupied as a porter’s lodge, and. to de- 
tail a meritorious and trustworthy sergeant ‘to 
reside therein for the purpose of guarding and 
protecting the cemetery and giving information 
to parties visiting it. The Secretary is also to 
detail some officer of the Army, not under the 
rank of colonel, to visit annually all of the 
cemeteries, and to inspect: and report to him 
their condition and the amount of money ne- 
cessary to protect them, to sod the graves, 
gravel and grade the walks and avenues, and 
to keep the sections and grounds in full and 
complete order; and the Secretary is to trans- 
mit the report to Congress at the commence- 
ment of each session, tozether with an estimate 
of the appropriation necessary for the purpose. 
By section four any person who shall will- 
fally destroy, mutilate, -deface, injure, or ře- 
move any -tomb, monument, gravestone, or 
other structure, in any of the national ceme- 
teries, or shall willfully destroy, cut, break, 
injure, or remove any tree, shrub, or plant 
within the limits of any of them shall be 
deemed guilty of a misdemeanor, and upon 
conviction thereof before any district or cir- 
cuit court of the United States within any 
State or district where any of the cemeteries 
are situated, shall be liable to a fine of not less 
than twenty-five nor more than one hundred 
dollars, or to imprisonment of not less than 
fifteen nor more than sixty days, according to 
the nature and aggravation of the offense. And 
the sergeant, or other officer on guard, in charge 
of any national cemetery, is to have authority to 
arrest forthwith any person engaged in commit- 
ting any misdemeanor thus prohibited, and to 
bring such person before any United States 
commissioner or judge of any district or cir- 
cuit court of the United States within any State 
or district where any of the cemeteries are sit- 
uated, for the purpose of holding the person to 
answer for the misdemeanor. 
The fifth section proposes to make it the 
duty of the Secretary of War to purchase from 


| the owner or owners thereof, at such price as 


may be mutually agreed upon between them 
and the Secretary, such real estate as in his 
judgment is suitable and necessary for the 
purpose of carrying into effect the provisions 
of the bill, and to obtain from the owner or 
owners title in fee-simple. In case the Secre- 
tary of War shall not be able to agree with the 
owner or owners of any real estate needed for 
the purpose of the act upon the price to be 
aid therefor, or to obtain from them title in 
ee-simple, he may enter upon and appropriate 
any real estate which, in his judgment, is suit- 
able and necessary for the purposes of the act. 
By the sixth section the Secretary of War, 
or the owner or owners of any real estate thus 
entered upon and appropriated, may make 
application for an appraisement of the real 
estate thus entered upon and appropriated to 


| any district or circuit court within any State 


or district where the real estate is situated ; 


| and those courts upon such application, and in 


such mode and under such rules and regula: 


-tions as they may adopt, are to make a just 


and equitable appraisement of the cash value 
of the several interests of each and every owner 
of the real estate arid improvements thereon 


| entered upon and appropriated for the pur- 


poses of the act. 

The seventh section provides that the fee- 
simple of all real estate thus entered upon and 
appropriated for the purposes of the act, and 
of which appraisement shall have been made 
under the order and direction of the courts, 
shall, upon payment to the owner or owners 
respectively of the appraised value, or in case 
the owner or owners refuse or neglect for thirty 
days after the appraisement of the cash value 
to demand the same from the Secretary of War 
upon depositing,it in the proper court to the 
credit of the owner or. owners respectively, be 
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vested. in the United. States; and its jurisdiction 
«over. this veal estate shall be exelusive-and the | 
Same as its jurisdiction over real-estate pur- 

chased, ceded, or appropriated. forthe purposes 

of nayy-yards, forts, and axsenals. -. The. Sec- 

of War is top he’ several owner 

“oF owners respectively the appraised value of 

Ahe several pieces or-pareels.of real estate as 
specified in the appraisement of the courts, or 
-to payinto-court:-by-deposit the appraised value; 

and the su ssary for such purpose may 
be taken from-any moneys appropriated for the 
„purposes. ofthe act. 


‘he eighth section appropriates -$50,000 to 


rry.out the purposes of the.act. 

WADE. I have.seen.some of the iron 
onuments provided .for by.:this bill, and I 
sthink it is not creditable to the country to have 
“such monuments over the. graves of our sol- 
diers... . They are small cast-iron slabs, not 
more, perhaps, than.eighteen inches high. 

Mr. RAMSEY. Not over twelve inches. 


_ Mr. WADE.. Perhaps that is it; I did not 
measure them. . They look more like a tin ket- 
tle than anything else, and are Jiable to be 
_kicked.off and kicked about and. changed from 
one. grave to another. by:any mischievous. per- 
-s0n. I think the Committee on Military Affairs 
_gannot have:seen a.specimen of them. They 
Seem to,me to be totally inadequate for the 
purpose contemplated, and it is discreditable 
„to the country to erect such things as monu- 
-ments for its soldiers. 
Mr. CONNESS. A kind of solemn toy! 
Mr. WADE. Yes, a solemn toy, or what- 
ever you please. It is a burlesque rather than 
a monument. If we cannot do any better than 
_that, I would much rather that nothing should 
be done. I think it is discreditable to us, and 
, must be a means of wounding the feelings of 
„the relations of. the soldiers who may have 
„occasion to visit the cemeteries where their 
remains are deposited. 
`: Thope the bill will not pass in this form. I 
think it had better lie over, and let the Commit- 
tee on Military Affairs inspect these monu- 
ments and see if some better model cannot be 
adopted. I was assured by persons ‘in charge 
-of some of the cemeteries that they were en- 
.tirely opposed to the adoption of any such plan 
„or style of monument, and I agree with them 
most heartily. Ithink if the Military Commit- 
tee will look into the subject they will come to 
the. same conclusion that I have arrived at. 
There are other gentlemen here who inspected 
some of these cemeteries at the same time 
that I did, and who as I understood came to 
the same conclusion. i 
Mr. WILSON. By existing law the War 
Department was authorized to prepare these 
monuments, and I am told they have agreed 


-upon this plan. .I have no particular reason | 


for pressing this bill now if the Senate does 
not wish it acted upon at present. Iam will- 
ing to take time to make further inquiries. 
The main feature of the bill, however, and 
the great. object is to get possession of the 
land necessary for the sites of these ceme- 
teries. The objection which the Senator makes 
is simply to the second section of the bill, 
which is only carrying out what. has already 
been adopted. It may be necessary that Con- 
gress should arrest it, and I have no objection 
to allowing the biil to lie over that I may make 
immediate inquiry in regard to what has been 
done by the Department which would be cov- 
ered by the second section. The other sections 
of the bill, in regard to obtaining the title to 
land, are very important to be passed. 

Mr. RAMSEY. I think if the chairman of 
the Committee on Military Affairs would inquire 
of the Quartermaster’s Department in this city 
he would find a large number of protests there 
from all those who have charge of these national 
cemeteries in the South against the adoption 
of this plan, which seems to have met the 
approbation of the Department, of iron tomb- 
stones, so called. They almost universally 
object, and there are many representations on 

-file upon the subject. I think the committee 
should take some steps immediately to check | 


ithe farther execution of the contract. if it has. 
-already been entered into. Itis.unquestionably 


` Mr. WILSON. I have no. objection to the 


-postponed. se A 


| | Resolved, That the President of the United States 


-Offices and Post. Roads. 


„ate proceed to the consideration of the reso- | 


| of the Senate to the joint resolution (H. R. 


| ings before justices of the peace in the District 
| of Columbia, and for other purposes; and 


wrong. 


bill lying over, and I shall call it up after I have | 
made the necessary inquiries. 

The. PRESIDENT pro tempore. 
Senator make that motion? . - 

Mr. WILSON. I-do. se 

The PRESIDENT protempore. Itis moved 
that the further. consideration -of the bill be 


Does the 


f 


The motion was agreed to. 
0 °° © “MINISTER AT VIENNA. 
‘Mr. SUMNER. I. offer a resolution of 


inquiry, which I should like to have acted on 
to-day: $ ; 


be requested to communicate to the Senate, if in his 
opinion not inconsistent with the public interest, 
any correspondence between the Department of 
State and Mr. Motley, envoy extraordinary and 
minister plenipotentiary at Vienna, relating to his 
reported resignation of this post. 


Mr. BUCKALEW. I object to the consid- 
eration of the resolution. 
The PRESIDENT pro tempore. It will lie 
over under the rules. 
BILL INTRODUCED. 


Mr. HENDERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 510) declaring a bridge to be built 
over the Missouri river at the town of St. 
Charles, in the State of Missouri, by the North | 
Missouri Railroad Company, a legal structure 
anda post road; which was read twice- by its | 
title, and referred to the Committee on Post | 


On motion of Mr. MORRILL, the amend- 
ment of the House of Representatives to the 
bill (S. No. 258) to incorporate the First Con- 
gregational Society of Washington, was re- 
ferred to the Committee on the District of 
Columbia. 

On motion of Mr. WADE, the.amendments 
of the House of Representatives to the bill (S. 
No. 380) to incorporate the Washington County 
Horse Railroad Company in the District of 
Columbia, were referred to the Committee on 
the District of Columbia. 


REMOVALS FROM OFFICE. 
Mr. SAULSBURY. I move that the Sen- 


lution offered by me two or three days ago, 
calling on the various heads of Departments 
for information in relation to removals from 
office and appointments to office in their re- 
spective Departments from March 4, 1861, to 
March 4, 1865. 
The motion was not agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- | 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had agreed to the amendment 


No. 229) to procure a site for a building to | 
accommodate the post office and United States 
courts in New York city. 

The message further announced tbat the 
House had passed the following bills, in which 
it requested the concurrence of the Senate : 

A bill (H. R. No. 571) to regulate proceed- 


A bill (H. R. No. 896) making appropria- 
tions for the legislative, executive, and judicial | 
expenses of the Government for the year end- 
ing the 30th of June, 1867. 


BALTIMORE AND POTOMAC RAILROAD. 


Mr. WADE. I move to take up for consid- 
eration House bill No. 388. 
The motion wasagreed to; and the Senate, 


as in Committee of the Whole, proceeded to |! 
| consider the bill (H. R. No. 888) to authorize 


the extension, construction, and use of a lat- 
eral branch of the Baltimore and Potomac | 
railroad into and within the District of Co- | 
lumbia. . 

The preamble of the bill recites that it is 


i 
iy 


represented to ‘the present Congress that the 


Baltimore and Potomac. Railroad Company, 


incorporated by-an act of the General Assembly 
of Maryland, passed the 6th day of May;:1853, 
are desirous, underthe powers which they claim 
to be vested in them by. the provisions of that 
act, to construct a lateral branch from the Bal- 
timore and Potomac railroad to the District 
of Columbia; and.it is therefore proposed by 
the bill to authorize the Baltimore and Potomac 
Railroad Company to extend into and within 
the District of Columbiaa lateral railroad, such 
as thé company shall construct or cause to be 
constructed in a direction toward the District, 
in connection with the railroad which they are 
about to locate and construct from the city of 
Baltimore to the Potomac river, in pursuance 
of their act of incorporation, The company 
are to exercise the same powers, rights, and 
privileges, and be subject to the same restric- 
tions, in the extension and construction of their 
lateral railroad into and within the District, 
as they. may exercise,.or are subject to, under 
and by intent of their charter in the extension 


and construction.of any railroad within the State 


of Maryland; and to be entitled to the same 
rights, compensation, benefits, and immuni- 


| ties in the use of the road, and in regard thereto, 


as are provided in their charter, except the 
right to construct any lateral road or roads 
within the District from the lateral branch or 
road authorized by the bill; it being expressly 
understood that the Baltimore and Potomac 
Railroad Company shall have power only to 
construct from the Baltimore and Potomac 
railroad one lateral road within the District 
to some point or terminus within the city and 
county of Washington, to be determined in the 
manner subsequently mentioned. © 

Before the company shall proceed to con- 
struct any railroad which they may lay out or 
locate on, through, or over any land or im- 
provements, or to use, take for use, any earth, 
stone, or other materials necessary for the con- 
struction of the road, on any land within the 
District, they shall first obtain the assent of the 
owner of such land, improvements, or ma- 
terials, or if such owner shall be absent from 
the District, or shall refuse to give his assent 
on such terms as the company shall approve, 
or because of infancy, coverture, insanity, or 
any other cause, shall be legally incapable of 
giving such assent, then it shall be lawful for 
the company to apply to a justice of the peace 
of the county of Washington, whe shall there- 
upon issue his warrant, under his hand and 
seal, directed to the marshal of the District, 
requiring him to summon a jury of twenty citi- 
zens of the District, none of whom shall be in- 
terested or related to any person interested in 
the land or materials required for the construc- 
tion of the railroad, or a stockholder, orrelated 
to any stockholder in the company, to meet on 
the land, or near to the other property or ma- 
terials required, on a day named in the war- 
rant, not less than ten nor more than twenty 
days after its issue, to proceed to value the 
damages which the owner or owners of any 
such land or other property will sustain by the 
use or occupation of the same required by the 
company, and the proceedings, duty, and 
authority of the: marshal in regard to such 
warrant and jury, and the oath or affirmation 
to be administered, and inquisition to be made 
and returned, shall be the same as are directed 
and authorized in regard to the sheriff by the 
thirteenth section of the act ofthe General As- 
sembly of Maryland, incorporating the Baiti- 
more and Potomac Railroad Company; and 
all the other proceedings in regard to such jury, 
and the estimating and valuation of damages, 
and the payment or tender of payment of any 
damages ascertained by such valuation and the 
effect thereof, and of the view of any lands, or 
other property, or. materials, as to giving the 
company a right to use the same for the use or 
construction of any railroad within the District, 
are in every case aud in every respect to bu the 
same as is provided in and by the act of cor- 
poration in regard to the railroad thereby au- 
thorized to be constructed by the company; 
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but whenever by that act the inguisition of the 


jury is required to be returned to the clerk of- 


the circuit court, to be confirmed by that court 
at its next session, if not sufficient cause to the 
contrary be shown, the inquisitions under this 
act shall be returned. by the marshal to the su- 


preme court of the District of Columbia, which | 
court shall have the’ same jurisdiction and | 


powers over the subject-matter’ as the said cir- 
omit court: would have under the act: of Mary- 
land.. . nig F 

Whenever the company, in the`construction 
of a.railroad into or within the Di&trict shall 
find it necessary to cross or intersect any es- 
tablished. road, street, or. other way, it shall be 
the duty of the company so to construct the 
railroad acrosssuch established road, street, or 
other way, as not to impede the. passage or 
transportation of persons or property along 
the same; and where it shall be necessary to 
pass the railroad through the land of any indi- 


vidual within the District, it shall also be the. 


duty of the company to provide for such indi- 
vidual proper wagon ways across the railroad 
from one part of his land to another; but 
nothing in the act is to be so construed as to 


authorize the entry by the. company upon any 


lot or square, or upon any part of any lot or 
square, owned by the United States, or by any 
other body or bodies, private er corporate, or 
by any individual or individuals within the 
limits of the city of Washington, for the pur: 
poses of locating or constructing the road, or 
of excavating the same; or for the purpose of 
taking therefrom any materials, or for any 
other, purpose or ‘uses: whatsoever ; but the: 
company, in passing into. the’ District, and 
constructing the railroad: within it, shall enter 
the city of Washington atsuch' place, and shall 
pass along such public street or alley, to:such 
point or terminus within the city as the com- 
pany shall find best calculated tò promote the 
objects of the road ; but the level of the road 
within the city is to conform to the present 
graduation of the streets, unless the corpora- 
tion shall agree to a different level. 

. The rate actually. charged and received on 
all that part of the road within the: District.is 
not to exceed eight: cents-per ton per.mile for 
both tolls and transportation, and to be the 
same each way; and the privileges granted by 
the bill are upon the condition that the com- 
pany shall charge the same rate of toll upon 
the same articles going either way. between 
Baltimore and Washington. : 

The company are also to be empowered to 
make such special contract with any duly.an- 
thorized officer or agent of the United: States 
for the conveyance of the mail or the transpor- 
tation of persons or property for the use of the 
United States, on any railroad which has-been 
or shall be constructed by the company, on such 
terms as shall be approved of by the competent 
officer or authority; and in all such instances 
to receive the compensation so agreed for, 
according to the terms of each contract. 

The company may. charge and receive, for 
taking up and setting down any passenger or 
traveler within:the District; conveyed a shorter 
distance than four miles, a sum not exceeding 
twelve cents. tee Set, eps 

Unless the company: shall: commence the 
lateral road authorized by the: bill within two 
years, and complete it with at least one set of 
tracks within four years from its passage, then 
the act, and all rights and privileges granted 
by it, shall cease and determine. But the act 
is not to be so construed. as to prevent: the 
Congress of. the: United States from granting 
the same or similar privileges to any other 
company or companies. incorporated or to be 
incorporated by the: State of: Maryland or by 
Congress, or. from authorizing, by any future 
law, such additional railroads -or roads, in con- 
nection with this road, so as to extend it, or to 
construct others connected therewith, to such 

arts.of the District as froni time.to:time may 
fe required by the conyenience of these. parts 
of the District into. which the comipany.are: now: 
restrained from carrying’ their road, or -from 


l 
i 


the speed of cars or-carriages: passing over the 
road, and any other matters relating thereto, 
necessary for the security of the persons and 
property of the inhabitants of the District, in 
such manner as to the present or any future 
Congress’ shall seem expedient; and nothing 
contained in the act is to be construed to give 
any rights or privileges to the company beyond. 
the limits of the District of Columbia. 
The first- ameadment reported by the Com-. 
mittee on the District of Columbia was in sec- 
tion three, lines twenty-five, twenty-six, and 
twenty-seven, to strike out the words ‘‘ the 
said company shall find best calculated to pro- 
mote the objects of said road,’’ and in lieu 
thereof to-insert ‘may be allowed by Con- 
gress upon presentation of. survey and map of 
proposed location of said road;”’ so asto read: 
Shall enter the city of Washington at such place, 
and shalb pass along such publie street or alley to 
such point or terminus within the said city as may 


be allowed by Congress upon presentation of survey 
and map of proposed location of said road. 


The amendment was agreed to. 


The next amendment. was to add to section 
eight the following additional proviso: - 

And provided further, That Congress. shall have” 
power to alter, amend, or repeal this act. 

The amendment was agreed to. 


Mr.. WADE. .I move further to amend the 
bill by striking out in lines sixteen and seven- 
teen of section three the words ‘‘or by. any 
other body. or bodies, private or corporate, or 
by any individual or individuals.’’ If those 
words remain they are entirely repngnant to 
the. objects of the bill, and I do not see how 
the. company.could get their road into the Dis- 
trict at all. If these words be striken out the 
section. will read: ‘‘upon any lot or square, 
or upon any part of any lot or square, owned 
by the United States within. the limits of the 
city of Washington,’ Of course the road must 
pass over somebody’s property, and the bill 
provides for the manner in which that property 
may be condemned, if. necessary, in the usual 


WAYe o i peine : 

Mr. JOHNSON. I suppose that amend- 
ment is necessary to enable the bill to operate, 
because the road must pass over property be- 
longing to the public or belonging to some indi- 
vidual; and if I understand the amendment, 
the Senator from Ohio proposes to strike out 
the latter words. I havé no objection to that 
amendment, but I trust he will oblige me by 
letting the. bill. go over. Indeed I believe the 
time has come for the termination of business 
ofthe morning hour.. . 

Mr. WADE. Ishould like to make a couple 
ofverbal amendments, which will not take more 
than a few moments. 

Mr. JOHNSON. Ihave no objection to that. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, this bill can only be 
proceeded with by common consent. 

Mr. WADE. Ii will not take two minutes. 

Mr. EDMUNDS. . Ifeelit my duty to object. 
It will evidently take some time. 

Mr. WADE. No, I only wish to make two 
verbal amendments. : 


minutes. Let the special order be laid aside 
informally: for that time. / 

The PRESIDENT pro tempore. . The spe- 
cial order is. laid aside by unanimous. consent 
for the purpose indicated. . ; 


Mr. MORRILL. I wish to suggest tothe | 


Senator from.OQhio that I hardly think the lan- | 


guage which he proposes to strike out is repug- 
nant to the general. object of the bill or that 
any embarrassment can arise from it. If he 
thinks so, however, I shall not object to the 
amendment, 50 = 270 : 
Section one authorizes the location of this 
road; section two provides the manner of pur- 
chasing the right of way, and on failure to pur 
chase the right of way, the manner in: which 
they may condemn it; and I think this language 
| is-put in simply to prevent their. doing it with- 
| out condemnation. ~ Aen ged een ee 
| Mr. WADE. No, it would prevent them. 


enacting such rules.and regulations,presoribing: |] going on the land of private owners at. all. - 


Mr. EDMUNDS. Well I will give you five || 


Mr. MORRILL. . Very well, if: the: Senator 
thinks so I shall not object.to his amendinent. 
Mr. WADE., There can be noobjection te it. 
The amendment was agreed to.. aug et 
Mr. WADE. I move to amend the bill far- 
ther by striking out in line thirty of section three 
the words ‘‘the-said corporation’! and insert: 
| ing “ Congress,” leaving it entirely nuder the 
control and direction of Congress.) 9 Tieas 
Mr. JOHNSON. Does the term ‘‘corpora- 
tion” as there used apply to the city?) tIS 
Mr. WADE: I presume it ‘does. The lan= 
guage is ‘‘ that the level of said road within the 
said city shall conform to the present gradas- 
tion of the streets, unless the said corporation 
shall agree to a different levél.” | I wantit to 
read: ‘unless Congress shall agree to a differ 
ent level”? Congress has entire control’ of- the. 
subject:by other provisions. Po El nike 
Mr. JOBNSON:-. Certainly if the word“ cor- 
pòration’’ there appliéś to the ‘city the amend: 
ment is-tight.. ` io LE mi i pnr 
Mr. WADE. Undoubtedly it applies to the 
city-and cannot apply to anything else: ©: 
The amendment was agreed to.: ` TR 
Mr. WADE. Now, I move in line thirty- 
one of that section to strike out “ agreed to” 
and insert ‘‘authorized ;”’ so as to read *‘ün- 
less Congress shall authorize a different level.” 
This is a mere verbal amendment. ` Hig oes 
The PRESIDENT protempore. That change 
will be made, no. objection being interposed: ” 
_Mr. JOHNSON. Ifthe Senator from Ohio 
is through’ with his amendments. I’ desire to 
repeat the suggestion which I before made that 
he would oblige me by letting the bill go ‘over. 
Mr. WADE. I do not ask any further action 
now. Let it go over and stand as unfinished 
| business for to-morrow morning. eee: 
The PRESIDENT pro. tempore. 
i finished business of 
No. 453. a 
Mr. CHANDLER. J gave notice yesterday 
that at one o’clock to-day should call up the 
Niagara ship-canal bill. Of course T cannot 
antagonize it with ‘this bill, which is unfinished 
business, but I give notice that the moment 
this bill is passed I shall call up the Niagara 
ship-canal bill and antagonize it against. any 
other measure that stands in its way. 


` TENURE -OF OFFICE. 


The Senate resumed the consideration of the 
bill (S. No. 458) to regulate. the. tenure’ of 
offices, the pending question being on the mo- 
ii tion of Mr. SUMNER to amend the améndment 
agreed to as in Committee of the Whole by 
adding to it the following’ additional section: 

And be it further enacted, That all officers oragents, 
except clerks of Departments, now appointéd by the 
| President or by the head of any Department, whose 
salary or compensation, derived from fees or. other- 
wise, exceeds $1,000 annually, shall be nominated:by 
| the President and appointed by and with the advice. 
and consent of the:Senate; and: the term.of’all saeh 
officers or agents who -have been appointed since the 
Ist day of July, 1866, either by the Presidentor by the 
head of a Department, without the advice and con- 
i sent-of the Senate, shall expire on the last day.of 
February, 1866. . . 

Mr. SUMNER. Itis only little- more than 
a.yearago that I felt it my duty to character- 
ize a message of the President. as: ‘* white- 
washing.’ The message represented the con: 
| dition of things in-the rebel: States as fair:and 
promising. when the: prevailing evidence was 
directly the-other way.» Of course:the message 
was ‘ whitewashing,” and» this ‘was a mild 
term for..such a document: But- you do” not 
forget- how certain Senators,:-horror-struck: at 
this-plainness, leaped forward to vindicate the 
|| President.: Yesterday some of these same 
| Senators, horror-struck' again; leaped forward: 
again inthe same task. Time has showw that 
Į was right on the former occasion. . Meany 
body doubts that. I was right yesterday: Ecom- 
mend. him to time. -He will not be‘obliged:to 
wait long... Meanwhile I shall insistswlways 
i| upon complete freedom of debate, and F shail 
i! exercise it: John Milton, in:his glorious aspi- 
| rations, said, “Give me: the: liberty to know, 
i to utter, and to: argue freely above “all liber 
Í ties. -Fhank God, now that’ slave: masters 
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have been driven from this. Chamber, such is- 


the liberty of an American Senator! Of course 
there:can be no: citizen of a Republic too: high 
for exposure, as there can be:none'toolow-for 
protection.. The exposure of the powerful and 
the-protéction of the weak; these are not only 
invaluable liberties but-commanding duties. 

„At last the country is opening its eyes to the 
actual condition of things.: Already it sees 
that Andrew. Johnson,:-who came to supreme 
power by a bloody. accident, ifis become the 
successor of Jefferson Davis in the. spirit by 
which he-is.governed and in the mischief he is 
inflicting:on. his country... It sees. the Presi- 
dent: of the Rebellion revived in the President 
ef the United States. It sees that the violence 
which took the life of his illustrious predecessor 
is:now by his perverse complicity extending 
throughout the rebel States, making all who 
love the Union its victims and. filling the land 
with tragedy. It sees that the war upon the 
faithful Unionists is still continued under his 
powerful auspices, without. any distinction. of 
color, so that all, both white and black, are sac- 
rificed. It sees that he ig the minister of dis- 
cord, and not the minister ofpeace. Itseesthat, 


so long as his influence prevails, there is small | 
chance of tranquillity, security, or reconcilia.-. | 


tion; that. the restoration. of. prosperity in the 
rebel States, so much longed’ for, must be ar- 
rested; that the businéss of the whole country 
trust be embarrassed, and that those conditions 
on which. a sound currency depends must be 
postponed. All these things the country now 
sees. But indignation assumes the form of 
judgment when it is seen also that this incred- 
ible, unparalleled, and far-reaching mischief, 
second only to the Rebellion itself, of which it 
is a continuation, is invigorated and extended 
through a plain usurpation. -- 

-cI know that the President sometimes quotes 
the Constitution and professes to carry out its 
behests. But this pretension is of little value. 
A French historian, whose fame as a writer is 
eclipsed by his greater fame as an orator, who 
has held important posts, and now in advancin 
years is still eminent in public life, has use 
words which aptly characterize an attempt like 
that of the President. I quote from the history 
of M. Thiers, while describing what is known 
as the resolution of the 18th Brumaire: 


“When any one wishes to make-a revolution or a 
counter-revolution it is necessary always to disguise 
the illegality as much as possible and to this end to 
use the terms of the Constitution in order to destroy 
it, and also the members of a Government in order 

to overturn it.” 


In this spirit the President hasacted. He has 
bent Constitution, laws, and men to his arbi- 
trary will, and has even invoked the Declara- 
tion of Independence for the overthrow of those 
Equal Rights which it so grandly proclaims. 

n holding up Andrew Johnson to judgment, 
I do not dwell on his open exposure of himself 
in a condition of beastly intoxication while he 
was taking his oath of office; nor do I dwell 
on the maudlin speeches by which he has de- 
graded the country as it was never degraded 
before; nor do I -hearken to any reports of 
pardons sold, or of personal corruption. This 
is not the case against him, as I deem it my 
duty to present it in this argument. . These 
things are bad, very bad; but they might not, 
in the opinion of some Senators, justify us. on 
the present occasion. In other words, they 
might not be a sufficient reason for the amend- 
ment which 1 have moved. 
_. But there is‘a reason which is ample. The 
President has usurped the powers of Congress 
on a-colossal scale, and he has employed these 
usurped powers in fomenting the rebel spirit 
and awakening anew.the dying fires of the re- 
bellion. Though the head of the Executive, 
he has rapaciously seized the powers of the 
Legislative and made himself a whole Con- 
gress in defiance of a cardinal principle of 
republican government that each branch must 
act for itself without assuming the powers of 
_ the other; and, in the exercise of these illegit- 
imate powers, he has become a terror to the 
ood and a support to the wicked. This is 
fie great and unpardonable-offense, for which 


| with voices of distress. 


history must condemn him if you do not. He 
is a usurper, through whom infinite wrong has 
been done to his country. He is a usurper, 
who, promising to be a Moses, has become a 
Pharaoh. Do you ask for evidence? It is 
found in public acts which are beyond ques- 
tion. It is already written in the history of 


of our conntry, And now in the maintenance | 
of his usurpation he has employed the power | 


of removal from office. Some, who would not 
become the partisans of his tyranny he has, 
according to his own language, ‘kicked out.?? 
Others are left, but silenced by this menace and 
the fate of their associates. Wherever any va- 
cancy occurs, whether in the loyal or the rebel 
States, it is filled by the partisans of his usurp- 
ation. ‘Other vacancies are created to provide 
for these partisans.: I need notadd that just in 
proportion as we sanction such nominations or 
fail to arrest them, according to the measure 
of our power, we become parties to his usurp- 
ation. 

Here I am brought directly to the practical 
application of this simple statement. I have 
already said that the duty of the hour was in 
protection to the loyal and patriotic citizen 
against the President. Surely this cannot be 
doubted. The first duty of a Government is 

rotection. ‘The crowning glory, of a Republic 
is that it leaves no man, however humble, 
without protection. Show me a man exposed 


to-wrong and I show you an occasion for the- 


exercise of all the power that God and the 
Constitution have given you. It willnot do to 
say that the cases are too numerous, or that 
the remedy cannot be applied without inter- 
fering with a system handed down from our 
fathers, or worse still, that you have little sym- 
pathy with this suffering.. This will not do. You 
must apply the remedy, or fail in duty. Espe- 
cially must you apply it when, as on the present 
occasion, this wrong is part of an enormous 
usurpation in the interest of recent Rebellion. 

The question then recurs, are you ready to 
apply the remedy, according to the measure 
of your powers? The necessity of this remedy 
may be seen in the rebel States, and also in the 
loyal States, for the usurpation is felt in both. 

If you look at the rebel. States, you will see 
everywhere the triumph of Presidential tyranny. 
There is not a mail which does not bring letters 
without number supplicating the exercise of 
all the powers of Congress against the Presi- 

ent. 
not exhibit evidence that you are already tardy 
in this work of recessity. 
from that suffering region which is not freighted 
And yet you hesitate. 

I shall not be led aside to consider the full 
remedy for this usurpation ; for it is not my 
habit to travel out-of the strict line of debate. 
Therefore, I confine myself to the bill now 
under consideration, which is applicable alike 
to the loyal and the rebel States. 

This bill has its origin in what I have already 
called the special duty of the hour, which is 
the protection of loyal and patriotic citizens 
against the President. In what Ihave already 
said I have shown the necessity of this protec- 
tion. But the brutal language which the Presi- 
dent has employed shows the spirit in which 
hehasacted. The Senator from Indiana. [ Mr. 
Hanpricks,} whose judgment could not ap- 
prove this brutality, doubted if the President 
had usedit. Let me settle this question. Here 
is the National Intelligencer, always indulgent 
to the President. 
September last it thus reports what our Chief 
Magistrate said in a speech at St. Louis: 

“T believe that one set of men have enjoyed the 
emoluments of office lon 
Jet another portion of the people have a chance, 
{Cheers.]. How are these men to be got out, [a voice 
*Kick ’em out,’—cheers and laughter,] unless your 
Executive can put them out—unless you can reach 
them through the President? Congress says he shall 
not turn them out, and they are trying to pass laws 
to prevent it being done. ell, let me say to you, 


if you will stand by me in this aetion- [cheers it 
you will stand by me in trying to give the people a 
fair chance—to have soldiers and citizens to partici- 
pate in these offices—God be willing, I will kick them 
out; ay kick thom out justas fast as I oan.” [Great 


cheering. 


There is not a newspaper which does! 


There is not a wind! 


In its number for 18th of | 


enough, and they should į 


Such language as this is without precedent. 
Coming from the President, it isa declaration 
of ‘‘policy’’ which it is your duty to counter- 
act; and in this duty you must make a prece» 
dent, if need be. : 

-The bill now before the Senate arises from 
this necessity. Had Abraham Lincoln been 
spared to us there would have been no occasion 
for this bill, which the Senator from Vermont 
[Mr. Epmuxps] has shaped with so much care, 
and now presses so earnestly. It is.a bill 
arising from the exigency of the hour. As 
such it is to be judged. But it does not meet 
the whole case. Undertaking to give protec- 
tion, it gives it to a few only, instead of the 
many. It.provides against the removal, ap- 
pointment, or employment of. persons whose 
offices, according to existing law and Consti- 
tution, are held by and with the advice and 
consent of the Senate. Its special object isto 
vindicate the power of the Senate over the 
offices committed to it according to existing 
law and Constitution. Thus vindicating the 
power of the Senate it does something ‘indi- 
rectly for the protection of the citizen. In 
this respect it is a beneficent measure, and I 
shall be glad to vote for it. 

The amendment which I have moved goes 
further in the same direction. It provides 
that all agents and officers now appointed. by 
the President, or by the head of a Department, 
shall be appointed only by and with the ad: 
vice and consent of the Senate; and it farther 
proceeds to vacate all such appointments made 
since Ist July last past, soas in a certain 
measure to arrest the recent process of ‘‘kick- 
ing out. This proposition is simple enough ; 
and I insist that it is necessary, unless you are 
willing to leave fellow-citizens without protec- 
tion against tyranny. Really the case-is so 
plain that I do not like to argue it, and: yet 
you will pardon me if I advert to certain 
objections which have been made. 

je have been told that the number of persons 
it would bring before the Senate-is such that it 
would clog and embarrass the public business ; 
in other words, that we have not time to deal 
with so many cases. This is a strange argu- 
ment. Because the victims are numerous, 
therefore, we are to fold our hands -and let the 
sacrifice proceed, But I insist that just in pro- 
portion to the number is the urgency of your 
duty. Every victim has a voice, and when these 
voices count by thousands you have no righ} to 
turn away and say, ‘‘these are too numerous 
for the attention of the Senate.” This is my 
answer to the objection founded on numbers. ` 

But this is not all. You did not shrink dur- 
ing the war from the numerous nominations of 
military officers, counting by thousands; nor 
did you shrink from the numerous nominations 
of naval officers, counting by thousands. The 
power over these nominations. you never re- 
laxed, and I know well you never will relax. 
You know that, even if unable to consider 
carefully every case, yet the power over them 
enables you to interpose your veto on any 
improper nomination. The power of the Sen- 
ate is a warning against tyranny in the Ex- 
ecutive. But it is difficult to see any strong 
reason for this power in the case of the Army 
and Navy which is not applicable also to 
civil officers. This I should say in’ tranquil 
times; but there is another reason peculiar to 
the hour. Evenif in tranquil times I were 
disposed to leave the appointing pewer as it is, 
I am not disposed now. ` 

Then, again, we are told that we must not 
abandon the system of our fathers. “I have 
already answered this objection precisely, in 
saying. that, whatever may have been the 
system: of the fathers, it is inadequate for the 
present hour. But I am not satisfied that the 
proposition moved by me is inconsistent with 
the system of the fathers. The officers of the 
internal revenue did not exist then, and the 
inferior officers of the customs were few in 
number and with small emoluments. But all 
district attornies and marshals, even if their 
salary was no more than $200, were subject to 
the confirmation of the Senate. 
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Mr. EDMUNDS. And so they are yet. 

Mr. SUMNER. And so they are yet, the 
Senator reminds me, and justly ; but can the 
Senator doubt that if at the time when those 
officers were made subject to the confirmation 
of the Senate, weighers and gaugers and in- 

` spectors had been. as well paid as they are now 
that they too would have been brought under 
the control of this body? I cannot. 

Mr. EDMUNDS. I do not think they 
would. | . 

Mr. SUMNER. The Senator does not think 
they would. ms š 

Mr. EDMUNDS. The reason was that 
those offices of marshals and district attorneys 
were considered in early times to be invested 
with a supposed degree of respectability, honor, 
and responsibility connected with the duties 
to be performed, and not in respect to the 
mere price which was paid to the persons for 
performing them. So the collectors of cus- 
toms, with the approval of the Secretary of the 
Treasury, were authorized to appoint most of 
their subordinates ; the Postmaster General was 
authorized to appoint all of his, it being sup- 
posed that that class of offices requiring only 
a low degree of skill and not involving large 
public trusts, either in respect to administra- 
tion or in respect to the pecuniary consideration 
to be received, might properly be left to the 
heads of Departments. I think that was the 
rule which governed the discrimination which 
was made. : 

Mr. SUMNER. But even if the Senator 
does not accept the view which I now present 
on the probable course of our fathers, he can- 
not resist the argument that, whatever may 
have been the old system, we must act now in 
the light of present duties. I repeat, a system 
good for our fathers may not be good for this 

our, which is so full of danger. : 

Then, again, we are told, with something of 
indifference if not of levity, that it is not the 
duty of the Senate to look after the ‘bread 
and butter’’ of office-holders. This is a fa- 
miliar way of saying that. these small cases are 
not worthy of occupying the Senate. Not so 
do I understand our duties.. There is no case 
so small as not to be worthy of occupying the 
Senate; especially if in this way you can save a 
citizen from oppression and weaken the power 
of an oppressor. 

Something has been said about the curtail- 
ment of the executive power; and the Sen- 
ator from Maine. [Mr. F'ESSENDEN] has even 
argued against the amendment moved by me 
as conferring upon the President additional 
powers. ‘This is strange. The effect of this 
amendment is, by lear intendment, to take 
from the President.a large class of nomina- 
tions and bring them within the control of the 
Senate. Thus it is obviously a curtailment of 
executive power, which I insist has become 
our bounden daty. The old resolution of the 
Honse of Commons, moved by Mr. Dunning, 
is applicable here: ‘The power of the Crown 
has increased, is increasing,and ought to be 
diminished.” In this spirit we must put a bit 
in the President, who is now maintaining an 
illegitimate power by removals from office. 

We are in the midst of a: crisis. On one 
side is the President and on the other the 
people. It isthe old question between pre- 
rogative and Parliament which occupied our 
English fathers. But the form it now takes is 
grander than ever before. In this controversy 
Jam with the people and against the President.. 
I have great faith in the people; but I have no 
faith in the President. ere, sir, Lelose what 
Ihave to say at thistime. But before Itake my 
seat, you will pardon me if I read a brief les- 
son, Which seems as if written for the hour. 
The words are as beautiful as emphatic : 

"The dogmas of the quiet past are inadequate to 
the stormy present. The oecasion is piled high with 
dificulty, and we must ‘rise with the occasion. As 
cur.case is new, so womust think anew and act anew. 


Wemust disenthrall ourselves and then we shall save 
our country,” : : 


‘These are the words of Abraham Lincoln. 
They are as full of vital force now as when he 


uttered them. I eniveas you net to negleet 


the lesson. Learn from its teaching how to 
save our country. 

Mr. EDMUNDS. I do not rise to prolong 
the debate on this amendment more than a 
few moments; but I think it right to say, in 
reply to my friend from Massachusetts, for 
whose opinions upon fundamental questions I 
have always entertained the highest respect, 
that I think upon reflection he will himself 
admit by and by that there are many theories 
which are absolutely perfect in themselves that 
cannot be carried into practice. There are 
many things that it would be exceedingly de- 
sirable to do if, as human nature goes and as 
human organizations are, they could be actually 
effected. It would be highly desirable if the 
will of the people of this country could be car- 
ried into the remotest detail of the Govern- 
ment, because that is the fundamental theory. 
It is, in theory, the duty of the hour in all 
democratic governments that the people’s will 
should go to the uttermost artery and vein of 
the administration of a people’s Government; 
but every man in his senses knows perfectly 
well that no such chimera can be carried into 
practice. The people are numerous. They 
cannot act individually or collectively together 
asa body. They must select their chief agents. 
Their chief agents must select subordinates, 
and those subordinates again must have more or 
less discretion in selecting the agencies which, 
under them, are to carry out the practical 
operations of the business of the Government. 

Now, the question on the amendment of my 
friend is simply this: first, whether it be de- 
sirable for the President and the Senate of the 
United States to occupy their time, no matter 
whether they are in opposition or in accord, in 
discussing the particular merits of A against B 
for a night-watchman in the city of New York or 
for an inspector of customs in the city of Boston. 

Mr. SUMNER. The Senator does not in- 
tend to misrepresent me; but he knows there 
is no such proposition before us. 

Mr. EDNUN DS. Mr. President, I know 
that there is such a proposition before the Sen- 
ate. The proposition before the Senate is the 
written amendment proposed by my friend 
from Massachusetts, and that makes a sweep- 
ing provision for every civil offcer under the 
Government of the United States, except the 
clerks in the Departments, who is appointed 
by the head of a Department. If my friend 
will look at the law—— 

Mr. SUMNER. Let me correct the Senator. 

Mr. EDMUNDS. Certainly. ; 

Mr. SUMNER. The language is, ‘‘all per- 
sons now appointed by the President or any 
head of a Department.” Ifa night-watchman 
is appointed by the head of a Department the 
Senator is right; if he is not appointed by the 
head of a Department he is not right. 

Mr. EDMUNDS. Exactly. My friend has 
stated the point of difference between us pre- 
cisely. Ifa night-watchman is appointed by 
the head of a Department then he comes 
within the operation of the amendment; if he 
is not, he does not. 

Mr. SUMNER. ‘That is, if his pay is up- 
ward of $1,000 a year. 

Mr. EDMUNDS, Certainly. Now, I sub- 
mit to my friend from Massachusetts whether 
or not the Secretary of the Treasury is the 
head of a Department? I believe he is. 

Mr. SUMNI ER. Yes. .~ . A 

Mr. EDMUNDS.. Now, I refer him to the 
law, and it may be called almost the funda~ 
mental law—it is the fundamental law of cus- 
toms—which has stood from 1799 to this day, 
which makes it the duty of the Secretary of 


the Treasury, the head of the department of | 


customs, on the nomination of the collector 
or the surveyor or the naval officer, as it may 
be, of the port, to appoint all the subordinates, 
and he does 

Mr. SUMNER. Will the Senator allow me 
to read the precise text? oa 

Mr. EDMUNDS. Certainly. 

Mr. SUMNER. TI have it before me, the 
statute of 1799. It is: : 
> t That the collector shall, with 


the approbation of 


| 


| 


| 


| be done? 


the principal officer of the Treasury Department, 
employ proper persons as weighers, gaugers, meas- 
urers, and inspectors at the several ports within his 
district.” i mer 

There itis. The collector shall do this with 
the approbation of the principal officer of the 
Treasury Department. ` What is the thing'to 
i e shall employ proper persons as 
weighers, gaugers, measurers, and inspectors; 
nothing more. l Do 

Mr. EDMUNDS. Now, if my friend will 
allow me to instruct him a little—and it is very 
rare that I or any other man can have that 
opportunity, and I say it in sincerity—let me 
inform my friend that a night- watchman in the 
city of New York and in the city of Bostén, 
or wherever he may happen to be in the eng: 
toms service, is an inspector, and is appointed 
as such, and’ his business is to inspect aud 
watch over vessels during the night, and so kè 
is called a night-watchman. There is not any 
such legal officer known to the law by the name 
of night-watchman that I know of 0 

Mr. SHERMAN. If my friend’ will allo: 
me, I will state that under the Constitution: it 
is clear that Congress has no power to confer 
upon any one but the President, the heads of 
Departments, or the courts of law, the power 
of appointing officers. a. ' 

Mr.EDMUNDS. That Istated the other day. 

Mr. SHERMAN. By the Constitution we 
must confine it to the President of the United 
States, the courts of law, and. the heads of, 
Departments; and we have no right to confer 
it on the heads of bureaus. We attempted: to 
do so, and the point was made, and we had to 
change the law in the case of assistant as- 
sessors. 

Mr. EDMUNDS. I was about to refer to 
that, as I referred to it.-the other day. We 
have no power. to place it in anybody else. 
Therefore, as I said I think yesterday or the 
day before, every officer who is an officer by 
law, whatever he may be, must be appointed 
and is appointed either by the President with 
the advice and consent-of the Senate, by the 
President alone, by the heads of Departments, 
or by the courts of law; and there the list is 
exhausted; there is no other authority for 
appointment in any other way. 

ow, to return, As I said before, a night- 
watchman (if my friend will allow me to tell him 
his error) isan inspector, and he is appointed 
as such, I know personally what the practice 
in the Department is about such appointments. 
Every appointment of that description is made 
in the form of a nomination by the collector 
of the port or the surveyor, who may have 
charge under the law of some particular branch 
of it, to the Secretary of the Treasury in writ- 
ing. “I nominate John Smith,” or whoever 
it may be, ‘to be an inspector of customs.”? 
If John Smith meets the approval of. the See- 
retary of the Treasury he.is sworn and exam- 
ined and appointed, and is detailed to duty as 
anight-watchman or a day inspector or what- 
ever it may be.. 

Now, then, the point is, whether it is wise, 
whether it is one of the duties of the hour, one 
of the high and solemn duties of the hour, of 
which we have been told so much, that we 
should descend, as I say it is descending, from 
the position of attending to many high duties 
of.the hour that do surround us, to go-into, 
these small offices, that have no: special trust 
-or responsibility commensurate with-our atten- 
tion at all, and undertake to wage.a warfare with 
the President or-with the heads of Departments 
as to whether A or- B should. be the person em- 
ployed; because, whether it is A or B, either 
is a citizen of the United States, and either, 
considered in himself as a citizen, is as much 
entitled to hold the office as the other. -F agree 
with my friend that I vastly. prefer that the 
President of the United States should appoint 
Republicans. My prejudices, if they aréfto 


‘\lsbecalled prejudices—my judgment, as I should 


call it—leads me in that direction; but Ido say 
that when we have a measure of this descri 

tion under consideration, which involves the 
privileges ef the Senate and is intended to re- 
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|, as far as its administration depends 

the manner in which the appointing power 

1s been executed, by the fact that that power 
vested in the President. I do not understand 
ë honorable member from Massachusetts as 


Sy 


dénying that that theory is the wisest... His 
amendment is proposed, and hé maintains it, 
upon the ground. that it is called for by the 
particular character of the present incumbent 
of the presidential office; and he has thought 
proper to deal with that officer in terms which 
“am sure upon ‘¥eflection’ hereafter his judg- 
ment will not approve. He has almost in words 
said that it ought tò betaken from him because 
he bas proved himself ‘to be an enemy of his 
country, because he has proved himself to be 
@‘usurper. . 
“Inthe particular condition in which we arè 
placed—for we are‘obliged to look at what is 
Occurring in another branch of the legislative 
départment—I should have hoped’ that the 
honorable member from Massachusetts would 
Have seen that it was not proper‘at this time, 
ifunder any circumstances it could be proper, 
to' indulge in'such epithets.as against the Pres- 
ident of the United States’ A formal resolu: 
tion ‘has’ béen offered irw that Branch looking 
töthe impeachment: of thé President: for high 
erimes: and misdemeanors. If that impeach- 
ment shall- be ordered by the House, we are 
tobe the judges to decide whether he is guilty 
or innocent; and T'should thereforehavehoped 
that neither the honorable méiber' from: Mas- 
sachusetts nor anyother merber of the Sen- 
ate would’ in ‘advance not merely express his 
opinion hypothetically, but express it’ decid- 
edly, as justified by facts which are notorious. 
What sort of a trial, as far as:that particular 
Senator is concerned, would the President of 
the United States have should he be impeached 
for being an eneniy to‘his country, for being a 
usurper, either of'which, in the contemplation 
6f the: Constitution, is a‘high‘crime?® If upon 
the trial of such an impeachment that right, 
which’ the common law secures to every citi- 
zen‘or subject where the common law prevails, 
of having a fair tribunal to decide upon his 
case’ applied, the honorable Senator from 
Massachusetts: ought to“ be, and I suppose 


would be, challengéd for cause; and in what’ 


attitude would that place him, or either of us, 
if we wete liablé‘to be challenged’ upon the 
same ground ? i ` oe i 
“Suppose: we’ all’ west- on, following «the 
authority of the honorable member from Mas- 
sachusetts, and: expressed: the same opinioti: 
what would ‘the world say? Suppose that with- 
out hearing the defense, in. advance, without 
remémbering the past conduct of the officer 
who is tobe impeached, illustrated in the judg- 
ment of all until lately, at least; as perfectly 
petne; as evidencing a'constant devotion to 
his:country, we expressed an opinion that at 
least he: had fallen from the duty which he 
owed to his country and: to mankind, and had’ 
become a usurper and an enemy of his coun- 
try: might not, to:‘use the language of the 
common law, the whole array be challenged, 
and ought it not to be? 
ate Constitution, in. the provision which 


says that a charge of that description is to be’ 


passed upon by the Senate of the United States, 
supposes that every individual-member-of the 
Senate will-bring to the consideration: of that 
questicn'a mind as white as- paper, upon. which 
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nothing iswritten in the way of judgment; and 
yet my friend from Massachusetts, urged, as I 
think, by what lias occurred in the past, uncon- 
sciously to himself, having been dealt with im- 
properly upon one occasion by this officer, has 
suffered his feelings, in my judgment, to lead 


-him ‘astray, to pronounce sentiments in this 


Chamber to-day which will render it improper 
in him to sit as a judge upon such a trial. 

Sir, the President of the United States has 
done things which I do not approve, and ‘he 
has omitted to do things which I could have 
hoped he would have done. š i 

Mr. SUMNER. May I interrupt my friend 
there for one moment? “What right have I to 
know that the President is to be impeached? 
How can I know it? And let me add to that, 
even if I could know it, there can be no reason 
in that why I should not argue the measure 
directly. before the Senate and present such 
considerations as seem to me to be proper, 
founded on the misconduct of that officer. 

Mr. JOHNSON. Mr. President, [have not 
called the honorable member from Massachu- 
setts to order. I trusted that his own good 
sense, or what was due to himself, to the Sen- 
ate and the country, would itself have been’ a 
sufficient call to order. I say to the Senator 
now that he is bound to’ know, not that the 
President will be impeached, but that he may 
be impeached, because he knows that there 
is now a proposition in the House looking 
to that result; and in advance, without, as I 
think, the slightest necessity, he places himself 
out of the pale of his judges by pronouncing, 
in the face of the public, that he has adjudged 
and condemned already. 

During the Presidency of General Jackson 
the Senate of the United States had before it 
certain résolutions couched in such phrasés as 
implied as against him the charge of being an 
enemy of his country or a usurper. He ‘sent 
in his protest. J invoke the honorable mem- 
ber from Massachusetts to read that. protest 
again and see how it canbe answered. He 
protested against it upon a ground. not as 
strong as that upon which I now place what I 
suppose to be the erroneous and misjudged 
conduct of the honorable member from Massa- 
chusetts, upon the ground that the matters 
charged in the’ resolutions were offenses im- 
peachable. It was perfectly well known that 


] there was to be no impeachment of him in that 


House of Representatives. They sided with 
him. And one who might have been termed 
the leader of the Senate, one by whom I think 
the original resolutions were drafted, one who 
towered high among’ his fellows, and stood 
equally high in the estimation of his country 
was so forcibly struck with the objection that 
he changed the ‘phraseology of his resolutions. 

But I submit to the Senate and to the hon- 
orable member that‘upon a mere question 
whether it is advisable to vest in anybody else 
but the President the appointments to which 
his amendment refers, it was wholly unneces- 
sary to inquire into the character of the Pres- 
ident.. The honorable member was here, I 
believe, during the whole administration of 
Mr. Lincoln, and if any member of the Senate 
had more influence with that departed states- 
man and officer than himself Iam not aware 
of it. I had reasons to believe, satisfactory to 
my own mind, and I am sure the honorable 
Senator will not contradict me, that his judg- 


ment had not only an influence but a control- | 


ling influence upon the judgment of the incum- 
bent of the office at that time. He applauded 
him. 


officer did. It is not for me to say that the 
justification was not well founded. But at 
the moment that he was applauding and justi- 
fying the acts of Mr. Lincoln, he knew, or 
might have known, that in exercising the 
power of appointment he had turned out twice 
as many officers as have been turned out.of | 
office by the existing President; but yet not a 
word of censure came from the honorable 
member from Massachusetts, or from any other’| 
quarter, except, perhaps, from the friends of 


It is not for me to say the applause was || 
not well merited. He justified all that that |! 


those who were dismissed. Why? Because 
| the power was properly vested “in the” Exeeu- 
tive, and because in the éxéreise of his power 
the friends of the honorable member had been 
put in, and those who were politically hostile 
to the honorable member had been, to use a 
phrase which he is about to make ‘classic, 
“kicked out.” ` Fatt See 
_ Mr. SUMNER. ` It would be impossible to 
make that classic. í a N 
. Mr. JOHNSON. Why, almost everything 
in that wayis possible that the honorable mem- 
ber from Massachusetts undertakes to accom- 
plish. “Everybody may dispute for himself, 
until the authority of the honorable member is 
brought ‘to its support, the poetry of the phrase; 
but if he lends it his‘sanction, as he has done 
how twenty or thirty times and more, and talks 
to the Senate from hour to hour and day to 
day of officers being ‘kicked out,’’ it will be- 
come a household word.” What did the Presi- 
dent mean by “kicking out?” Does the hon- 
orable member suppose he’ really intended to 
“kick them out?” 
Mr. SUMNER. ‘He said so. 
Mr. JOHNSON. Did he mean to carry i 
out literally? All that he meant was that he 
would turn them out. But at last the honor- 
able member is quarreling with a word ‘used by 
the President, which he thinks was used in bad 
taste, but which was used merely for the purpose 
of saying that he would turn out the incumbents 


President of the United States has said a great 
many things that I could wish, for his sake 
{and for the sake of the office, had not-been 
said. But he is by nature impetuous. Brought 
| up, springing from the humblest ranks in life, 
he has been subjected to turmoils from time to 
time to which perhaps he would not have been 
subjected, or into which he would not have 
| entered if he had been ‘educated in the colleges 
! which have given to my friend from Massachu- 
i setts the celebrity which he holds in the esti- 
| mation of the learned. He has been on the 
stump in Tennessee, meeting men who spoke 
not in the language of the classics, but ina 
| language which shows what their feelings are 
for the moment, and the stronger the terms are 
that they use the better they are liked by them- 
selves and generally by their auditors. The’ 
President has fallen into that habit; he ex- 
hibited it on the 22d February, and neither 
‘the honorable member from Massachusetts 
nor any other member of the Senate nor any 
i citizen of the country regretted more than I 
did the exhibition ofitupdn that occasion. He 
exhibited it upon the journey which during. 
the summer he made through the West. Admit 
| it all to have been in bad taste, admit it all to 
| have been censurable in the judgment of men 
of taste, ever in the individual man, and above 
| all admit it not to have been in accordance 
with the dignity of the office of which he was 
the incumbent: does that prove or tend to prove 
that he is designedly untrue to his country? 
Tfthe honorable Senator from Massachusetts, 
with all the firmness which may characterize 
him or which belongs to his character, had 
accompanied the President of the United States 


i 
ti 


1867: 


when he left this Chamber in the:épring of 1861 | 


on-his journey home;and met with the difficul- 
ties.and been surrounded bythe dangerswhich 
threatened even his:life even he might have 
quailed. The President iid aot ‘After hurling 
his anathemas in langaage which struck the pat- 
riotic heart.of the:country ‘with delight against 
the men who were plotting treason:in this Cham- 
ber, just as they: were about :to leave for*heir 
respective States in orderto consummate the 
treason, he went through the:dangers of his 
travel home, reached that chome, and. there, 
surrounded ‘by: men ‘who sympathized with the 
South, and, whether with goodor bad reasons; 
hated the North, was charged with treason-to 
bis section and was“in imminent: peril.: He 
kept on in the even course of his way; he was 
patriotit to the: last, defied the men around 


im, predicted: what. the result of :the contest | 


would be in which they had involved the nation, 
and emerging out-of it he was.selected by the 
political triends of the member from. Massa- 
‘chusetts for the second office in the gift ofthe 
people, and he was-elected: What:hashe done 
since? He has done two things: he has, first, 
sought to reorganize the States that seceded 
precisely in the same‘manner, upon. the same 
terms, as his predecessor was: seeking to reor- 
ganize them; he:has, ‘secondly, consistent him- 
self with the principles -upon -which -he was 
elected by the people to the office, desired :to 
have brought into. the Union the States that 
once were in rebellion, as his predecessor did, 
‘and he is met with opposition here and in the 
other branch of Congress. 

What was he to do? What would any man 
have-done in his place who was honest in that 
‘conviction ; and we have no right to doubt his 
honesty. He would have used the power of 
appointment; and almost any other man than 
himself would have used it to a much greater 
-extent than he has. done. What else has he 
done? In the exercise of a right in words 
conferred upon him he has:réfused to give his 
-assent to several bills passed by Congress; he 
hada right to doit. To deprive him of the 
exercise of his judgment upon bills which Con- 

ress may pass from: ‘time to time .is to take 
rom him the very power which the Constitu- 
tion confers. There is.no treason in his: doing 
that. In some cases his veto has been effect- 
ive; in other cases it has been overruled. Has 
he not submitted? Who ċan with truth allege 
that he has failed to give an honest support to 
the acts of Congress which haye: been passed 
in opposition to his veto? I think no one can, 
and T do not know that any one-has attempted 
to do it. The Constitution providing that af 
upon reconsideration the two Houses of Can- 
gress. give votes which make a bill a law in 
spite of the veto, he has submitted to it asa 
law as a good citizen. 

Whether in speaking before the people he 
has sinned against good taste, whether he.has 
been provoked by political enemies who them- 
selves or through their instruments have en- 
deavored to. provoke him to say things which 
‘@ President.of the United States should not 
have said, is one question ; but he will be false 
to the history of the man’s life, above all false 
to the history of that part:of his life which has 
been passed since the rebellion commenced 
and in anticipation of the rebellion, whe will 
charge him with not ‘being true to his duty to 
the country according to his understanding of 
it. Unfortunately some would have-us believe, 


but TI believe in the end fortunately for himself | 


-upon the true policy in reference to the States 
that have:been in rebellion, he differs from 
those. who -were-instrumental in placing him 
‘in. power; he-does :not differ from his imme 
diate: predecessor. -Is.he to be.condemned for 
that? -Reared in the humblest walks of life, 
having a trade. as contradistinguished from a 
‘profession, not:ealculated, one would suppose, 
to educate him for the Presidency of the United 
States, the highest office,.:as I think, in the 
gitt of the world, he has in every. périod of his 
career, from the time- he first entered into pub- 
lic life to the- present.hour, never been: charged 


with being faithless to his country uatil he hap-. 
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pened: tosdiffer -not.with his-immediate: préede- 


| cessor, but Ifppened ‘to ‘differ : fram what the 


party: who elected him thought oughtto bethe 


policy of the Government-as administered: by | 


the Executive. He is about to retire to pre 
vate life; and when bis +history:shall/.be writ- 
ten,.as written it will be after the passions of 
the hour have subsided-and reason shall -bave 
resumed its sway, the biographer.and ‘the bis- 


torian will say that no President of the United | 


States ever labored more zealously to cure 
the wounds which the: rebéllion -had ‘inflicted 
upon us; or had amore earnest.desire to place 


| the Government of the United. States upon a 
footing which would enable itto.stand during | 


all timethe honorand admiration ofthé world, 
as not only sufficient to work for ns-a national 
renown but that greater virtue iof securing to 
every individual. citizen the rights. which the 
Constitution and «nature and nature's -God 


conferred upon him... : j 
Sir; F am no party friend of the President 
of the United States in the strict sense of that 
term. He has done things which I disapprove, 
and I have no-doubt he willdo so in the future; 
-but that he- has ever erred:consciousiy, that-he 
has ever usurped power-knowingly, that- he has 
ever entertained a thought inimical to the true 
interest or honor of the country, I have never 
been as yet able to believe, and [-have no rea- 
son to suppose I shall ever be made to believe. 
He has fallen in the estimation of his party, 
not upon any ground. assumed by the party. at 
the time he was elected; not upon any ground 
of policy pursued by his immediate predecessor, 
who died amid the lamentations of the whole 
country and almost of the world; but because 
a new state of things has arisen since in which 
he differs from the men by whom he was ele- 
vated to power. In my judgment, exercising 
the privilege which every Senator on this floor 
has and every American citizen has of having 
a judgment upon all the political questions of 
the:day, L think that so far from sinning in the 
course which he has adopted, he would with 
the opinions which have governed him through 
his life have sinned if he had adopted a different 
course, Whathe has done has obviously been 
done with a view to bring about a complete 
restoration of the Union, to have all the States 
together as they were when Washington pre- 
sided over its destinies in the executive chair. 
He may be mistaken—personally I think he is 
not, but:that isa matter of little or no moment; 
that is a matter of individual judgment—he 


may be mistakea in the policy which he has j 


adopted ; but.as I believe in my existence there 
is no man living within the broad limits of the 
United States who will more rejoice than the 
present incumbent of the presidential chair 
when peace and harmony shall have been re- 
stored and we shall again be as we were before, 
brothers in everything. 

Mr. HOWE. Mr. President, the Senator 
from. Massachusetts has thought fit to animad- 
vert upon the President of the United States, 
I must confess in rather strongterms. I do not 
rise for the purpose of supporting that arraign- 
ment or for the purpose of defending the Pres- 


ident against it. Upon that subject 1 have only | 


one or two remarks to make. The first @ that 
what he said was either in order or it was out 
oforder. If that question had been raised it 


| would have been determined by the Chair, sub- 


ject to no revision whatever except that of the 
Senate. That question was not raised, and there 
is but one question now to raise upon those 
remarks, and that is they were either just or 
unjust, Upon that question I suppose the Sen- 


ator is igs seek to his-constituents.and to the į 


country. Upon that question the Senator from 
Maryland and every other Senator has an un- 
doubted right to be heard here or. elsewhere. 
The Senator from Maryland evidently thinks 
those remarks were unjust.. He was quite at 
liberty, as F think, to assert and maintain that 
proposition ; but it-did strike me.that the Sen- 
ator from. Maryland, in his geal, if I mayso say, 
to defend the President. of the United States, 


has undertaken in advance to.attaek the char- |) 
acter of the high court of impeachment, and he 


| toan unbiased tribunal; thet.every mi 


| 


i 


| fore this court upon the. addre 
of Representatives, I suppose the 


entitle its verdict, when its verdict shot 


to us that it is barely possible; it iso the 
events ‘which the future bas ‘possibly in store 
for us, that the: President himself may befar- 
raigned before this court of impeachment for 
trial.: -The Senator says that.the’ President. ay 


| any-other party who may be arraigned before 


thateonrt is entitled to.a candid, to apimpar pa zial 
ad eoms 
ing to the consideration of that trial should be, ‘ 


_ Sir, if it should happen that, the President 
of the United States should: be.-presented ber 
the House 
nator from. 
Maryland, in common with the whole countrys 
would desire that this eourt should ‘hold that 
position in the public confidence which. sould 


pronounced, to the respect of the country; 


{therefore wish to remind the Senator and.the 
Senate that this Senate is and .must:be the 


court to try that impeachment if it should 
come, for the Constitution expressly declares 
that the Senate shall have -the sole power to 
try all impeachments; there ean be no other 
tribunal than the Senate. And itis also: tobe 


remembered that the Senate is by the express 


command of the Constitution to be composed 
of two Senators from each State, and. it is to 
be remembered that Massachusetts is a State, 
and it is to be remembered that the. Senator. 
from that State who bas just addressed’ the 
Senate is one of those Senators representing: 
that State; so that whatever may be his.apin- 
ions he must of necessity be a member of the 
court to try that impeachment. ee 
The Senator from Maryland seems to.think 
it of the utmost importance that each Senator 
should be unbiased. If it be so, I suppose he 
should not only not have any opinions un- 
friendly to the President but he should, not 
have any friendly.to him. The, Senator: from 
Massachusetts has advanced:the idea;that the 
President has become an enemy fo his country. 
The Senator from Maryland says that that is 
a high crime, and if he be guilty of it he ought 
to be impeached, and upon that question the 
Senator from Massachusetts ought not to act 


-because jhe has, already formed an opinion. 


Mr. President,.J suppose there is no ‘member 
of the Senate bat what has an opinion on that 
question one way or another. | I think itewill 
be ihe judgment of the Senate, in view of the 
debate which has already been listened to, that 
the Senator from Massachusetts does not'seem 
to be any more firmly impressed with the idea 
that the President is the enemy of his country 
than the Senator from Maryland seems pos- 
sessed with the contrary opinion. It does not 
disqualify a Senator from acting in this court 
that he has an opinion. on one- side of: the 
question unless it: disqualifies a Senator who 
has an opinion on the other side. An opinion 
of one kind, it seems to me, disqualifies qne as 
much as an opinion of the other kind. And 
I suppose there is, as I said before, no member 
of the Senate but has an opinion on that very 
question one way or the other. It may be 
that every one of these opinions is not.so obsti- 
nate but that it canbe controlled by. testimony. 
That may bethe case with the opinion advanced 


! here by the Senator from. Maryland, and we 


have no. authority for saying that it is not-the 
ease slso with the opinion. advanced by the 
Senator from Massachusetts. 

But.I suppose that not only to be the condi- - 
tion of the sentiment. in this Senate touching 
the present President of the United States;-bat 
I suppose we never had a President who was 
not in communication with a Senate: divided 
upon just that question, some thinking-he.was 
an enemy of the country and others. thinking 
that-he was not; and I respectfully submit, 
therefore, that the Senator from Massachusetts 
will be competent to try an impeachment. if it 
should be sent bere against the President as I 
conceive the Senator from Maryland would he 


oe 


competent’ to try that question inspite of the 
opinions which he has pronounced here.: = -.’ 
Mro “LANE. If it is not considered out of 
order Iwill take a very few: momerits -to at- 
tetapt:to‘direct the attention of theSenate to 
the‘ question before the body. ={Laughter.] I 
Skalt not undertake to “antitipate a state of 
things wliere the President of the United States 
shall be regularly: impeached by the lower 
House and where the members of this grave 
body shall: ‘be his triers: “I know. not:what the 
result’ of such an’ investigation may be, but I 
hope we’ shall all be prepared to decide that 
ques apon iis merits whenever, if at all, it 
shall be presented. But I desire now to enter 
iy protest against this doctrine that the free- 
@om of debate in the ‘Senate of the United 
States: shall be or can‘ be curtailed. I know 
by the parliamentary law that.it-is out of order 
to- speak disrespectfully of a codrdinate branch 
of the Government. The meaning of it is that 
when it is not necessary for the purposes of the 
debate that we shall travel out of the record to 
denounce ‘improperly a codrdinate ‘branch of 
the Government it is out of order to do so. 
Bat here is a bill proposing to restrict the 
power of removal of the President, based upon 
the supposition that there has been an abuse, a 
shameful abuse of ‘the power of removal and 
‘appointment. That is precisely the subject- 
qnatter: before the Senate; and every Senator, 
ander his responsibility to his constituents, his 
‘onscience, and his God, may characterize the 
conduct of the President in such language pre- 
cisely as he believes to be fit and proper, hav- 
ing no other possible restraint in the law or in 
the Constitution. j 

-We are called upon to act on the subject of 
the abuse of the executive patronage. That 
is the subject now before the Senate. If it be 
not so, the whole object of the bill is aimless 
‘gad purposeless. And if we are to- be tied 
Jere, if a padlock: is to be placed upon our 
mouths here, we have a despotism instead of 
a Republic, and this ‘high body, the grand 
inquest of the nation, has no right to charac- 
terize tyranny and usurpation as they should 
be characterized! We may not travel beyond 
the verge and scope of proper debate to de- 
pounce a codrdinate branch of the Govern- 
‘ment; but when it comes legitimately within 
the proper discharge of our duties we may, we 
must, we are recreant if we do not, use fitting 
‘terms to characterize what we consider an 
abuse of the appointing power. 

Now, Mr. President, what is contemplated 
by this bill? Simply to restrain and restrict 
the unlimited power of removal now claimed 
-by the President of the United States. This 
has always been s doubtful question. It was 
raised in the First Congress of the United States 
‘and decided in the Senate only by the casting 
vote of John Adams, the then Vice President. 
From that time to this the power_has been 
doubted by distinguished lawyers. The power 
has been supported also, J admit, by distin- 
guished lawyers; and perhaps the Supreme 
Court ‘alone can determine who is right and 
who is wrong as to the construction of the Con- 
stitution on this point. But this bill steers clear 
‘of all possible constitutional objections. There 
are certain officers known to and recognized 
by the Constitution, whose duties are defined 
by the Constitution, whose necessary qualifi- 
cations for office are defined, whose tenure of 
office is defined. Congress has no right to fix 
additional conditions or qualifications or a 
different tenure of office for these constitu- 
tional officers; but every other officer in the 
civil or military administration is subject to 
the jurisdiction of Congress, and they have a 
perfect right to fix the tenure of office, the 
mode of appointment, the duration of the term, 
and the compensation. - This bill does not pro- 
pose to touch a single constitutional officer, but 
simply to provide a different tenure of office for 
those officers provided for by law and whose 
only existence is under the statute law. You 
have breathed the breath of life into their bod- 
ies. The Constitution never called them to be 
and to exist. It is your action and yeursalone 


| 


ean fix the tenure of their offices. f 

This bill by its first section provides:that 
certain. officers; excepting the Cabinet of the 
President, shall -hold.their office for a certain 
time and until their successorsshall have been 
confirmed. by a vote of the Senate. That is 
substantially the first section of this bill. . We 
might, if we chose, apply this principle to.the 
Cabinet officers of the President of the United 
States. I know heretofore the doctrine has 
been held that Cabinet officers stood in arela- 
tion’ to the President so confidential that he 
alone should be consulted:in their choice; and 
except perhaps in two instances no Cabinet 
officer has been rejected by the Senate; but 
if we choose we may fix the tenure of their 
offices.. We have as much power over them 
as we have over an inferior clerk. They are 
only head clerks of the President, echoing his 
wishes and will; and the moment their action 
becomes objectionable to him they are.re- 
moved. Such is the theory of our Govern- 
ment, and such is the practice that has always 
prevailed. I do not know that it would be 
expedient now to embrace the Cabinet officers 
in this bill; but I am willing to go even to that 
extent. I think, however, they may be prop- 
erly left out -of this bill `as proposed by the 
Senator from Vermont, and let the President 
have the absolute power of appointment and 
the absolute power of removal in reference to 
them, and I do not care how soon he begins 
to exercise that power of removal. 

What furthermore is contemplated by this 
bill? That where an officer during the recess 
of Congress shall be shown to be incompetent 
or-unfaithful the President shall have a right 
to suspend him from office, and the duties 
shall then be discharged by the person em- 
powered by law to perform those duties in case 
of a vacancy, and that. the- President shall 
report that suspension, with his reasons for it, 
to the Senate of the United States at their next 
session. I see nothing wrong in that. The 
law in most instances already designates the 
proper person to discharge the duties when 
the incumbent shall be incompetent from 
absence or any other cause. I see nothing 
wrong in giving the President power to sus- 
pend for good cause and allowing the fanc- 
tions to be discharged by the persons defined 
in law in other cases, or even to allowing a 
new appointment of a temporary character in 
such a case. 

Then comes the amendment of the Senator 
from Massachusetts, more wide-sweeping in 
its scope than any provision contemplated by 
the bill; and that is that all officers whose 
annual compensation is more than a thousand 
dollars shall be appointed by the President 
subject to the approval or satisfaction of the 
Senate. That applies, I understand, to all 
officers who are not properly constitutional 
officers; those I suppose we may not touch. 
Excluding the Supreme Court, the President, 
and Vice President, and according to the pro- 
visions of this bill the Cabinet officers, all 
others shall be subject to confirmation by the 
Senate of the United States. When this prop- 
sitio was moved a few days ago upon a pension 
bill which I had the honor to introduce, I 
opposed it as an amendment to that bill; but 
I now support it. From my heart of hearts 
I support it as a proposition to be attached to 
this bill, to which itis properly germane. I 
would make all these officers subject to confirm- 
ation by the Senate of the United States. 
We must lodge discretion somewhere, either 
with the Executive or with the Senate. In the 
light of passing events I prefer to trust the 
Senate. I have confidence in the Senate. 

But gentlemen here upon this floor echo the 
objection of the President in bis recent veto 
message, that danger to public liberty comes 
from popular representation. Sir, if you will 
read the history, ancient and modern, of the 
Old World, you will find that popular liberty 
has been in no single instance stricken down 
by popular representation. Look to the revolu- 
tion in England, look to the ternible French 
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wider which they exist, and the Congressalone | 
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Revolution, look to the Greek. republics;..and 


to the republics of the middle ages, and you 
will find that it: was the tyrants, the dictators, 


the self-constituted usurpers of authorit Ho, 
overthrew public liberty. “I deny that the grêat 
danger in our-institutions results from popular 
representation. : If that be true, all history is a 
lie; if that be true, your.Government is a fraud 
and a-cheat and the people are not capable of 
self-government. . But that argument is used by 
the President and repeated. here. There is no 
danger from popular representation. : Under 
our theory of government the only. danger is 
that the popular voice may not be heard, and 
constitutionally heard: ... ta 

I would not strip the President: of the United 
States of a single one of his constitutignal pow- 
ers. But, sir, what are the. two powers now 
threatening the liberties of the people? They 
are the veto power and the indiscriminate use 
of the power of removals from and_appoint- 
ments to office. ‘I'he people, thank God, have 
disposed of the argument arising. out of.the 
veto power, and we have now .o two-thirds 
majority in each House of Congress. ‘The 
loyal voice of this country. is heard.. By the 
echo of the previous decision of. the people 
the veto power-is no longer regarded, although 
such is the frequency of its exercise that-it has 
wrought a secret and almost silent revolution 
in the country, so that now when we look to 
measures of legislation we do not inquire as to 
majorities, but whether we can secure a two- 
thirds vote and overrule the action of the 
į President. € : 

So much, then, for the argument attempted 
to be drawn from the assumption, as I con- 
ceive wholly unsupported in history, that the 
danger to public liberty results, not from the 
power exercised by the king or the emperor 

or the despot or the President, but results from 
the tyranny of the majority. Sir, if you will 
cause to pass before you in procession the 
grand nations of ancient and modern times, if 
you will open the mausoleum where reposes the 
history of the past and the dead of ages, you 
will find that popular representation has never 
threatened popular liberty in any country upon 
earth. 

Gentlemen tell us, however, that: there is 
no evil here to be remedied, and. consequently 
no necessity for a new law on this subject. 
Gentlemen tell us that the removals have been 
few and far between, and that the President 
in the main has-selected men for office who 
voted for himself and Mr. Lincoln in 1864. I 
know not how it may be in other sections; but 
in my own State I do know that two collectors 
of internal revenue have been appointed by 
Mr. Johnson who were among the most. able 
and efficient supporters of McClellan and Pen- 
dleton during the controversy of 1864.. I know 
of those two instances; there may be hundreds 
of others, and perhaps there are; but the argu- 
ment is that he has not always appointed Dem- 
ocrats to office, that he has sometimes, carry- 
ing out the sentiment of one of his Cabinet 
ministers, appointed men to eat his bread and 

„butter who were ready to sell their principles 
for the sake of office. I regard that as more 
demoralizing in its character and tendency 
than the appointment of honest and upright 
: Democrats. 

Now, Mr. President, I desire to say a fow 
words in reference to this question, so that I 
may be properly understood at home. We are 
told upon this floor that out of four million 
votes cast at the last elections eighteen hundred 
thousand were for the President's policy ; and 
out of avote of four millions there was a pop- 
ular majority of only four hundred thousand 
in favor of the congressional policy; and that 
the eighteen hundred thousand who supported 
the policy of the President are a large minority 
who have a right to share in the patronage of 
the General Government. 

Sir, our Government proceeds upon the tho- 
ory of majorities. ‘lhe majority have aright 
‘to rule. Heretofore when an Administration 


| has come into power, as in the case of Mr. 
i Lincoln, where the President has been in ac- 
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‘cord with his party, he has distributed the offices 
to his party friends. That*system was intro- 
‘duced by General Jackson}:as-I-believe, under 
the counsel—at least iwas sò- stated—of Mr. 
Van Buren; and from thattime to the present 
it has always been’ ¢onsidered that upon the 
incoming of a new Administration there should 
be a change‘of officers, soto make them gen- 
erally in accord with the Administration. f 

In 1860 Mr. Lincoln was elected President, 
and when he came into power in 1861 there 
was ‘an extensive removal from office, but I 
‘believé not so extensive ‘as there should have 
been; but he was in accord with his party, 
that party representing a constitutional. mgjor- 
ity of the people of the United States. Mr. 
Johnson, the present acting President of the 
United States, elected Vice: President in 1864 
upon the same ticket with Mr. Lincoln, comes 
into office and finds Mr. Lincoln's appointees 
in place, and he, for mere political and partisan 
purposes commences a general removal from 
office.. Now, the question’ is who represents 
the majority of the people of the United States— 
the grand national Union Republican party 
which has sustained the country through five 
years of terrible war. Who represents that 
party, the President of the: United States, or 
the Congress of the United States? To whom 
do the public offices belong, to the President or 
to the people? If they belong to the people, 
the people come only to be heard through the 
voice of their representatives in Congress. 
Do they belong to the President? If so, the 
grand battles and triumphs of the Revolution 
were fought in vain, for then we have a despot- 
‘ism: more oneroas and terrible than any despot- 
ism which has ground down the eastern nations. 

- But gentlemen say they should have a part 
of these offices. Who cast the eighteen hun- 
‘dred thousand votes that sustained the Presi- 
dent at the last elections and who sustain him 
to-day? The Democratic party, who brought 
on this war, who are chargeable for every grave 
which furrows the battle-fields of the South; 
‘who are chargeable forthe terrible convulsions 
whith have shaken the. country and threatened 
free government and free institutions upon the 
continent. They gave these eighteen hundred 
thousand votes, and they claim now to partici- 

pate in the patronage of the Government. 
ho, furthermore, support ‘my policy?” 

Who stand beside the President to-day? Not 
only the Democratic party of the North, who in 
the Chicago convention resolved that the war for 
the Union thus far had been a failure, but the 
ten Statesin rebellion. They now support and 
sustain the policy of the President of the Uni- 
ted States. I ask you, Mr. Presiderit, to look 
at the emergency now upon us, at the grand 
crisis through which we are now passing, in 
the terrible and lurid light of five -years’ civil 
war; look at it in the history of Libby prison 
and Salisbury and Andersonville, and. you 
must recognize your right not only to protect 
loyal men here but loyal men everywhere. 

Mr. President, I regret that I have injured a 
very fine voice in denouncing the outrages of 
the Democratic party for the last twenty years f 
and I am sorry that the state of my lungs is 
such that I cannot proceed either with satis- 
faction to myself or satisfaction to the Senate. 
I have only to repeat that I shall give my vote 
for this bill in its widest and most extensive 
scope, not for the purpose of striking down 
any proper constitutional power of the Presi- 
dent, but with the firm determination to stand 
upon and assert every constitutional power of 
the Senate.. There I stand and shall stand as 
long as I have the honor to be a member of 
this high body. - . 

The PRESIDING OFFICER, (Mr. Harris 
in the chair.) The question is on the amend- 
ment proposed by the Senator from Massachu- 
setts to- the amendment made'as in Committee 
of the Whole. l a i 

Mr. SUMNER. ` Beforë the voté is taken I 
will amend my amendment, as itis within my 
power:to do so, by striking out ‘ $1,000" and 
substituting “ $1,500.” in 
~The PRESIDING OFFICER. The Senator 


has aright to modify his amendment; and it 
will be so modified. BS eS 

"Mr. SUMNER. Ihave made that change 
in deference to Senators about me, and espe- 
cially yielding to the earnest. argument of the 
Senator from Vermont, who was very much 
disturbed by the idea that-the Senate would 
have to act upon inspectors. My experience 
in this body teaches me not to be disturbed at 
anything. I am willing to act on an inspector 
or a night-watchman ; and if I could I would 
throw over him the shield of the Senate against 
the tyranny of the Executive. The Senator 
from Vermont would leave him a prey to that 
tyranny, so far as I can understand, for no 
other reason than because he is an inspector, 
an office of inferior dignity ; and because alsó 
if we embrace all inspectors we shall have too 
much work to do. Sir, we are sent to the 
Senate to do work, and especially to- surround 
the citizen with all possible safeguards. “The 
duty of the hour is now as I have declared. 
Tt ought not tobe postponed. Every day that 
; it is postponed is to my mind a sacrifice of 
| duty. Let us not, then, be deterred even by 
the humility of these officers or by their num- 
ber; but whether humble or numerous let us 
embrace them within the protecting arms of 
the Senate. 

Mr. EDMUNDS. Only a single remark, 
sir. .I do not think that in order to save these 
inspectors from what my friend seems to con- 
sider the dangerous clutches of the President 
we ought to neglect all the rest of the people 
of the country in protecting them by appro- 
priate legislation. The Senator has now mod- 
ified his amendment to make the limit $1,500; 
and the effect of that, without going into it 
any further than to point out one single effect, 
will be to take away from the confirmation of 
the Senate hundreds of deputy postmasters, as 
they are called, who are now required to be 
confirmed by the Senate, because according to 
the existing law where the salary of a deputy 
postmaster is $1,000 a year we have to act 
upon his nomination. [he consequence will 
be that the Senator by this change will lose 
almost as many offices from the control of the 
Senate as he will get into it. He will throw 
the postmasters into the dangerous clutches 
of the Postmaster General, and will save a few 
inspectors. I hope that every friend of the 
real purpase of this bill will vote against the 
amendment. 

Mr. SUMNER. Let me reply precisely to 
the Senator. He says that the proposition I 
have now made would throw certain post- 
masters within what he calls the clutches of 
the President. The language he employs is 
apt—within the clutches of the President. But 
he is mistaken; let him read the amendment 
and he will see that itis open to no such inter- 
pretation. My amendment is only applicable 
to those agents and officers who are now ap- 
pointed by the President or by the head of a 
Department without the advice and consent of 
the Senate. All postmasters with $1,500 salary 
are now appointed by and with the advice and 
consent of the Senate. 


the law under which those appointments are 
made, us it now stands, is that all postmasters 
with a salary of $1,000 or upward shall. be 
appointed by the President by and with the 
advice and consent of the Senate. It is pro- 
posed to change the law by making the point 
of confirmation $1,500, and that of course 
will throw out all who receive less. 


Senator refers is made applicable only to ofii- 
cers now appointed by the President or the 
head of a Department without the advice and 
consent of the Senate. If $1,500 postmasters 
are in that category, then I admit that they 
fall within my amendment; but if they are not 
within that category then they do not fall within 
my amendment. ` ; 

Mr. MORRILL. I ask the Senator from 
Massachusetts if he will accept an amendment 
which proposes to submit all of these officers 
to the cozfirmation of the Senate? As I un- 


| 


Mr. EDMUNDS. Yes, Mr. President, but | 


Mr. SUMNER. The point to which the ! 


| 
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derstand the proposition now it} 
officers appointed by the President w 
ary amounts to $1,500 shall be submittedi 
Senate for confirmation, and those appoin 
‘by the heads of Departments tot: => 
Mr. SUMNER. ` No; the'Senator does not 
aU 


read the amendment aright. Tt 
agents or officers appointed by the 
or by the head of a Department whos 
or emoluments, whether from fees 
wise, amount to $1,500: per annum, 
appointed hereafter’ by the President’ 
with the advice and consent of the Senate, 
only in that way. = = 0 E EE a 
Mr. MORRILL. Tdo not know but that the 


amendment is susceptible of that construction, 
but I think it is not quite as clèär as the Sens- 
tor’s statement. If, however, that ia‘the'vi 
of it, I of course make no further suggéstion: 
Mr. SUMNER. I call for the yeas'and' nays: 
‘The yeas and nays were ordered. 
‘Mr. NORTON, I wish to state't! 7 
paired off on this question’ with ‘the “Senator 
from Tennessee, [Me Fowrer.] If he were 
présent'he would vote for the amendment and 
against it. Re ene 
The question being taken by yeas and nays, 
resulted—yeas 16, nays 21; as follows: °° ™ 


YEAS—Messrs. Brown, Chandler, Conness, Grimes, 
Harris, Howard, Howe, Lane, Morgan, Morrill, Ram- 
sey, Sprague, Sumner, Wade, Wilson, and Yates~16, 

NAYS—Messre. Anthony, Buckalew, Cowan, Cra- 
gin, Dixon, Doolittle, Edmunds, Fessenden, Fogg, 

‘oster, Hendricks, Johnson, Nesmith, Patterson, 
Poland, Riddle, Saulsbury, Sherman, Van Winkle, 
Willey, and Williams—21. $ Bepi 

ABSEN T—Messrs, Cattell, Creswell, Davis, Fowler, 
Frelinghuysen, Guthrie, Henderson, Kirkwood, Me- 
Dougall, Norton, Nye, Pomeroy, Ross, Stewart, and 
Trumbull—lo. 

So the amendment to the amendment was 
rejected. ae 

Mr. HOWE. I desire now to renew the 
amendment which I submitted while this ‘bill 
was in Committee of the Whole, to strike out 
the words included within parenthesis in the 
third, fourth, and fifth lines of the first section, 
as follows: i 7 ee hoe 

Excepting the Secretaries of State, of the Treas- 
ury, of War, of the Navy, and of the Interior, the 
Postmaster General, and the Attorney General.” > 
~- [tried the other day when this same ques- 
tion was before the Senate to submit my 
reasons for urging the amendment. I’ was 
conscious at the time that I made:a very in- 
adequate presentation of them; but I find the 
whole argument in a morning: paper, and -itis 
so complete and I find myself so utterly unable 
to answer it and so confident that- no one else 
can answer it that I desire to produce it, It 
is a quotation in the paper from which I read; 
from the New York Herald: : 


“It is rumored this evening, in reference to Son- 
ator Cowan’s appointment as minister to Austria, 


| that an important position in the Cabinet, which it 


is confidently asserted has been tendered him, will 
influence in a great measuro his decision in accepting 
or rejecting the appointment to g foreign mission. 
The portfolio of the Secretary of War is among the 
considerations which will induce him to remain.” 


No one has denied that our authority over 
this question of removing a Secretary of State - 
is just as ample as itis over the removal of 
any other officer. Ifmy amendment be adopted, 
then this portfolio will not operate at all to 
dissuade the gentleman alluded to in this par- 
agraph from going to Austria. If my amend» 
ment is adopted, this-portfolio will not, I taka 
it, be given to the gentleman alluded to in this 
paragraph. Those whothink that that change 
ought to be made I suppose will vote against 
this amendment. Having a very high opinion 
of the gentleman alluded to myself, so far as 
his personal character is concerned, I am com- 
pelled to say that I do not think that would be 
a good change to make for the interest of this 
country, and therefore I shall vote for the 
amendment, and Task for the yeas and nays 
upon it. ae 

Mr. SAULSBURY. The reason assigned 
by the honorable Senator from. Wisconsin cer- 
tainly is a very unanswerable one indeed! What 
is it? A rumor. Where does it come from, 
who is responsible for it, and upon what au- 
thority is it based? A passage taken from a 
daily paper, that the portfolio of War may be 


a tender as that to the Senator from 
a.. The distinguished Senator from 
Wisconsin said he could not.answer.the argu 
ment which he his read; in other words, 
he confessed that:he could not answer an idle 
r, which I pppoe ie true, TA 
Mr. BUCKALEW. Mr. President, I desire 
to state, in. connection with what.has been said, 
that my colleague is now absent from the 
Chamber;-and is. not himself able to take.any 
notice of the introduction of a newspaper cor- 
respondent’s speculation in the debates of this 
body, I desire also to state, as this point has 
been raised, that my colleague was nominated 
' by the Presiden of the United States for a 
position abroad without: his knowledge. He 
ad-noinformation that sucha nomination was 
proposed, no concérn whatever in procuring it. 
estands perfectly independent of the whole 
proceeding, having hađ.no personal connection 
with it in .any.way whatever. ` Pa. 
“J must ‘say, in addition to. that, as to the 
statement by a newspaper correspondent upon 
a proposed location of my colleague hereafter 
iñ intimate relations with the -President at 
home, I have no information whatever; but so 
far ag my opinion can be formed from a knowl- 
edge of him, from a knowledge of the general 
citeumstances of the case, I do not believe 
there is the slightest foundation for what is 
stated by the correspondent. Of course we 
may conjecture upon what may take place here- 
aftér as we please. What I desire to say is 
that, so far as I know and believe, this state- 
ment by the correspondent is a vague, idle con- 
jecture,. belonging, to a class of conjectures 
which I suppose find their way into the news- 
papers of the country from the fact that these 
newspaper correspondents are in want of ma- 
terial to make up the correspondence for which 
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they are paid, and in the absence of definite |} b 


and exact information to communicate to the 
newspapers with which they have the relation 
of correspondent they exercise their ingenuity 
for the purpose of feeding that popular love of 
excitement upon which newspaper circulation 
is to a great extent based. $ 
Ihave said thus much because of the cir- 
cumstance which I stated in rising: that the 
member of this body who was affected was not 
then present in the Chamber. 
_ Mr. HOWE. [trust it is not necossary for 
_ me to disavow any purpose of reflecting upon 
the character of the distinguished “gentleman 
whose name is introduced in this paragraph. 
It ig not necessary for me to disavow any such 
purpose, because I did not indulge in any such 
reflection, had none to indulgein. Ihave not 
a feeling in the world toward that gentleman, 
but of the very kindest character. The only 


point I make is that, judging of the matter | 


from my stand-point, which differs essentially 
from the stand-point of theSenator from Penn- 
sylvania and the Senator from Delaware who 
have just taken their seats, I do not think it 
would be a good thing to do. I should prefer 
to see the present incumbent retained in the 
custody of that portfolio, and therefore I am 
not willing to leave-the power in the hands of 
the President to take it from him without the 
eonsent of the Senate. ‘That is the only point 
I make upon it. Ido not think that is a very 
strange opinion for me to entertain, I ask for 
the yeas and nays on my amendment. 
“Mhe yeas and nays were ordered. 

Mr. HOWARD. I shall vote for the motion 
madg by the Senator from Wisconsin to strike 


‘| which is ineorporated in the bill. -The clause 
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out.-the exception. contained in the:third line 
of the first section. DERE ng gh cs ear 
Mr. COWAN... Mr. President——- -i 
The PRESIDENT pro tempore. Does the 
Senator from Michigan give way to the Senator 
from Pennsylvania? ; : 
Mr. HOWARD. - 


iy. F RD. - Lhave but a-word-to say. 
T.skall.so vote, not for the reason intimated by 
the honorable Senator from Wisconsin, though 
I may say with truth that J.sympathize with 
him somewhatin the reason which hehas given, 
but I ghall do it in. order to. save the principle 


reads that, every, person, except the heads of 
Departments, holding .any civil office, shall 
hold the same until his..succegsor shall be ap- 
pointed by and-with the advice and consent of 
the .Senate.. The. principle of the bill is, if I 
understand it rightly, that all civil officers of 
the United States shall be appointed by the 
President of the United States, by and with 
the advice and consent of the Senate. To 
except from the category the heads of Depart- 
ments, as is done by the clause.as it now 
stands, seems to me to give up the principle 
and.to acknowledge in the same breath that 
as to the. highest officers of the Government 
the Presldent has authority to remove them 
at pleasure during the vacation and to appoint 
others in their stead. That is the very princi- 
ple that we are combatting. 

Mr. EDMUNDS. Allow me to say to my 
friend from Michigan that he misapprehends 
the principle of the bill, taking his statement 
of it, in this: the bill does not undertake to 
declare that every civil officer shall be ap- 
pointed by and with the advice and consent 
of the Senate; but it simply undertakes to 
declare. that every civil officer who by law is 
required to be appointed by and with the advice 
and consent of the Senate, with the exception 
named, shall hold his office for a certain length | 
oftime. That is, it regulates the duration of 
holding office; and it makes this exception, 
not as surrendering the principle upon which 
the bill goes, but because by express authority 
of law now the President is authorized by the 
law, as I say, or as is claimed, in opposition by 
the Constitution, to remove these officers at 

leasure. We thought it right for the time 
eing at least to try the experiment of still 
authorizing him by law, that is leaving the law 
to stand just as it does now, to cliange Cabi- 
net ministers. That is the principle of the 


ill. 

Mr. HOWARD. I did not misunderstand 
the theory of the bill; nor was it very highly 
necessary in my judgment that the Scnator 
from Vermont should have interrupted me 
with a view to correct what he calls my mis- 
apprehension. _ What the bill intends to do is 
to prevent the President of the United States 
removing from office during the vacation those 
who have been regularly appointed, and sub- 
stituting others in thcir stead. That is the 
evil which we propose to remedy. Now, 
sir, this exception in the bill seems to me to 
yield the very principle itself upon which the 
bill is founded, and to say to the President, 
“You may remove the Secretary of State, the 
Secretary of War, &c., during the recess of 
the Senate and appoint others in their stead if 
you see fit to do so.’" In short, it appears to 
me to be a elause which is utterly inconsistent 
with the object, the scope, and purpose of the 
bill; and I shall theretore, for the sake of 


harmonizing the provisions of the bill, vote to | 


strike out this exception, and then I shall vote 
also to strike out another clause in the second 
section, which is a recognition of this previous 
exception. 

Mr. COWAN. Mr. President, I understand 
that my colleague has explained my position 
in the matter which, as I think, has been with- 
out any sufficient warrant introduced here as 
an offense on the part of the President. I 
have only to say, ui understand my colleague 
has already said, that I am utterly, entirely, 
and totally innocent of all these honors which 


| them; 


are about to be thrust upon me; Ihave never 
had the slightest intimation of.any one of i 


1 


d.this report; to which the-Senater - 
from Wisconsin has directed my attention, that 
I am_to be Secretary of War, I certainly never 
heard from anybody connected, with the -Presi- 
dent, the Secretary. of War, or. anybody.else 
in authority. - I have only to state further. with 
regard to the Secretary of War that from the 
time. he accepted:that position he.and myself 
have been upon the most friendly and intimate 
terms, coming from the same region of couri- 
4ry and having known each other for a long 
time, and I do not know of anybody to whom 
he might. more safely intrust his destinies for 
fair play than to:myself. 


I make- this statement in. order that-these 


| things, which aremere rumors, idle wind, which 


may be. made by anybody, may. not be allowed 
to influence the. action: of this body in the 
premises. ae mpd 

Mr. CONNESS: From: the direction that 
the latter. part of this debate has.taken it might 
appear as though the Senate, or some part of 
the Senate, desired the adoption of the amend- 
ment now proposed by the honorable Senator 
from Wisconsin, for. the purpose of preserving 
to the distinguished citizen who now holds the 
position of Secretary of War the office which . 
he has go ably filled and which he:still, graces. 
I take it.that it is scarcely necessary to:be said 
here or necessary to be said anywhere to those 
who know him or know his character, that he 
would be the last man either to seek or wish 

rotection to himself in that or any other place. 

t is unnecessary to add that he occupies the 
place because of the high position that ne holds 
in the hearts of the people, and the great fitness 
which he has in the opinion of the people for 
the office. I feel called upon to say this much 
only because of the turn the latter part of this 
debate has taken. . 

Mr, HOWE. I am obliged to the Senator 
from California for the reminder he has given 
the Senate, and I ought in support of it to say 
that of course I offered this amendment. upon 
my own responsibility entirely, without the 
slightest consultation with the Secretary of War 
or anybody, so far as I know, that has.seen: the 
Secretary of War; and he had no more idea 
that the amcndment was to be offered than a 
person on the other side of the Atlantic, 

Mr. CONNESS. Of course not. That. is 
well understood. 

Mr. HOWE. I have, I avow here, a very 
high opinion of the public services of the Sec- 
retary of War. I should regard it a public 
calamity to have him removed at the present 
juncture. I should think the Congress of the 
United States assumed a grave respongbility 
if, knowing that there was a probability of his 
being removed, they allowed it to be done when 
they could prevent it; and I say this, not håv- 
ing been, as the Senator from Pennsylvania 
says has been the case with him, on intimate 
terms with the Secretary of War. I have. occu- 
pied no confidential relation whatever with 
him. I have judged of him as from a distance, 
judged of his public acts, and put upon them 
perhaps an exalted, certainly a very high esti- 
mate, as I have no doubt every Senator on 
this floor has done. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 27; as follows: 


YEAS—Messrs. Brown, Chandler, Fogg, Grimes, 
Howard, Howe, Lane, Morrill, Ramsey, Sprague, 
Sumner, Wade, and Wilson—B. 

NAYS—Mesers. Anthony, Buckalew, Cattell, Con- 
ness, Cowan, Dixon, Doolittle Edmunds, Fessenden, 
Foster, Frelinghuysen, Harris, Henderson, Hendricks, 
Johnson, Morgan, Nesmith, Norton, Patterson, Po- 
land, Riddle, Saulsbury, Sherman, Van Winkle, 
Willey, Williams, and Yates—27. p 

ABSENT— Messrs. Cragin, Creswell, Davis, Fowler, 
Guthrie, Kirkwood, McDougall, Nyo, Pomeroy, Rosa, 


i| Stewart, and Trumbuli—12. 


So the amendment to the amendment was 
rejected. 

Mr. EDMUNDS. I move to amend the 
sixth section by adding these words: 


Provided, That the President shall have power to 
make out and deliver, after the adjournment of the 
Senate, commissions for all officers whose appoint- 
ments shall have been advised. and consented to by 


the Senate. < 
I do not think myself that this amendment 
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is absolutely necessary; but as'opinions differ 
as to the precise point of time wher :anvap- 
pointment is completed, the.committee thought 
It best, to save all question, inasmuch. as the 
pétälties“of this settiod are very heavy, to add 
& proviso giving the President Powér to make 
out, afte we Have ddjédrhied? Cbnimissidns 
in cases where we have confirmed men, ói the 
last day of the! session, for-instarice;.80 that he 
could notmeke out the commission before the 
adjourmmenti cleo. ue > : 
oMesHOWARD: I inquire ofthe Senator 
from: Verniont- whether that:hus not been the 
uniform practice of the President in such cases. 
Ethink it:has‘heen.  Dhave.ré desire to make 
opposition to'this'amendment, but it:seenis'to 
me‘tobesapererogatory. —— < ie, 

Mr. EDMUNDS. That undoubtedly ‘has 
been the uniform practice ; but it hds‘algo been 
the uniform practice of the Président to re- 
move and appoint and make out commissions 
at his own free will altogether. We now pro- 
pose to regulate the duration of appointments 
and to punish by heavy penalties any violation 
ofthis:act; and we'do not think it wise, on the 
whole; to leave it open. to any criticism as to 
what precise point of time an appointment takes 
effect, and therefore we thought it better to 
say in express. words; to'save all question, that 
commissions in thesé:casés'may be issued after 
the adjournment:: : 

Mr. HOWARD. I do not wish to oppose 
this amendment, though: I really think it is 
superfluous. I'think the point was decided by 
thé Supreme Court of the United States in the 
ease-of Marbury ws: Madison. What I under- 
stand to'be the proceeding is'thig: “the ‘Presi: 
dent of the United States makes a nomination 
of a particular ‘officer to the Senate; that is to 
say, he asks the Senate to give their advice and 
consent to the appointment of AB. Suppose 
the Senate does so; -and the proper officer of 
the Senate reports the fact to the President ; 
then he has in his hand the advice and consent 
of the Senate to that particular nomination. 
After this advice and consent are-thus com- 
municated to the President I do not understand 
that he is under the slightest obligation actually 
to appoint that nominee. The vote of the Sen- 
ate may remain in his drawer unnoticed. The 
appointment, properly and strictly speaking, is 
never made and completed until the President, 
in the'form of a regular commission, with the 
seal of the United States affixed by the Secre- 
tary of State, has appointed the person to that 
office. In other words, I think that an appoint- 
ment by the Presidents never complete and the 
office completely vested in the appointee until 
a commission bas thus been signed and deliv- 
ered to the appointee. Is not that the law? 
Believing that to have been the understanding 
of the country and to have been the decision 
of the Supreme Court, or rather the reasoning 
of Mr. Chief Justice Marshall in the case to 
which I have referred, I cannot see the propri- 
ety. or necessity of this amendment. 

<Mr. EDMUNDS. That is precisely the 
reason why'the committee thought it best to 
offer this amendment. Inasmuch as we pre~ 
clude any appointnients: being. made in the 
recess, so far as the making out of the com- 
mission for a person whose: appointment the 
Senate have advised and consented to isa part 
of the appointment, we want to have the Pres- 
ident authorized to do it in the recess when 
necessary, and therefore to save any question ag 
to yiolatimg the penal provisions of the section 
we thought. it wise to put in this provision. 
My own opinion isthat it is not necessary, but 
we did not want to leave any excuse to prevent 
the making. out of the commission in such a 


casgi : ae 

Mr.. HOWARD. |. Very. well; if the. com- 
mittee haveconsidered this somewhat delicate 
question and think. this ‘provision. necessary I 
shall not object... 0 0055: x 

Mr, LANE. J am going to mákea motion 
which I hope will meet the. general concur- 
rence... We propose. by this bill:to restriet.the 
power of removal in the President: - We have 


already determined. upon. the- motion .of -the’ 


ROSSIONAL GLOBE 


| amendment proposed 


Senator from Massachusetts rot to restri¢t cet: 


tain’ officers to be removed it the fature whose 
salary‘is over $1,000. We have upon motion 
of the Senator from Wisconsin already voted 
that Cabinet officers shall be excluded.’ We 
propose to do a certain thing and at.the-same 
time the bilfdoes not: accomplish it; and F 
move now the indéfinite postponement of the 
bill, and I shall vote for that motion in. the 
hope that it may prevail. _ ; ae 
- “Phe PRESIDING OFFICER. That motion 
has.pré¢édence. The question ison the motion 
of the Senator from Indiana to postpone’ the 
bill indefinitely. J 7 
Mi SUMNER, I cannot say that at this 
stage I am ready to vote forthe indefinite post- 
ponement of the bill, but I am ready to say 
that the votes which have been taken do deprive 
the. bill of-its essential practical value. The 
Senator from: Verniont follows ‘up his bill on 
points of law: he had better meet the practical 
questions of. the hour; they are involved not 
in law, but in facts. The facts are that à tyr- 
anny at the other énd of the avenue seeks to 
oppress the honest citizens of this Republic. 
We can’ interpose our protecting ari, but we 
have refused to do it. Now, we proceed to try 
to settle certain: questions of law. If those 
questions of law can be settled by this bill, I 
shall be glad of it; therefore I am not ready at 
this moment.to vote for the indefinite postpone- 
ment of the bill; but I do say that the bill will 
be of very little practical value compared with 
what it-could be had it not been shorn of its 
proper functions. The: bill does not meet. the 
exigency of the times. It ignores great facts 
that fill this whole country. It ignores the 
tyranny of the President, which is brought to 
bear with a strong arm upon loyal atid patri- 
otie citizens throughout the land. It seeks 
simply to vindicate to itself certain powers of 
the Senate, and thus to throw a safeguard over 
a certain number constituting a limited class 
of office-holders. The bill should’ go further 
andisurround all office-holders, so faras’it is 
practicable, with the arms of the Senate: __ 
Mr. EDMUNDS. Mr. President, the diffi- 
culty with my friend from Massachusetts seems 
to be that unless he can have plum-pudding 
every day he is almost ready to starve. I 
suppose, on his theory, if we were organizing 
a court of justice, he never would consent to 
the passage of a bill which should establish a 
judiciary until he had gone over the country 
and gathered up all the suitors and arranged 
their places in it and provided ex@tly who 
should be tried first. If my friend from Mas- 
sachusetts would only consider for a` fioment 
that the simple proposition in this bill relates 
to the powers of the Senate and to the duration 
of the tenure of certain offices‘and to nothing 
else, and would content himself with doing one 
thing at a time, there would then be time 
enough to declare afterwdtd how broad the 
area should be of the number of. offices to 
whose appointment the confirmation of the 
Senate should be a necessary ingredient. As 
fast as that number of offices is enlarged, just 
so fast the officers to fill them will come within 
the scope of the protection of this bille Now, 
Timplore my friend from Massachusetts and 
my friend from Indiana, if they are really sin- 
cere in treating this subject in any other way 


than that of mere enthusiasm aridvheat, let us: 


settle the principles upon which the action of 
the President and Senate shall proceed, and 
then as fast.as the occasion arises we shall find 
the subjects upon whom these principles shall 
operate. : - 

-The PRESIDING OFFICER. The question 
is on the motion of the Senator from Indiana 
to postpone the bill indefinitely. : 

Mr. ‘PANE. I do not wish to embarrass the 
action. of my party friends; I have generally 
acted with them; and I will withdraw the 
motion, although I think there is nothing at all 
in the bill. - : 

The PRESIDING OFFICER. That motion 
being withdrawn, the question reeurs on the 

by the’ Senator from 
Vermont... * ee Sa 


would have thepowér t idsi 
after the Senate had ads 
he appointinent,: 


reguldted‘by a‘ general law iidepenadt of td 
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provision. -The secdha objection? is 
haps: impliedly d¢"takeés from the | 
authority to--isswé commissions: dü H 
session- of the Senaté. -It ‘say’ that he shall 
issue commissions to officers when the Senate 
had advised, consented tö ABAL dppdititment, 
after. the adjournmént of the Sedstes: < Theny 
if theré.is no law now which gives him dtithes- 
ity to issue commissions. in the recess, the 
implication from this langudgé. would: be:that 
no commission: could be: issued during the'sis¢ 
sion of Congress: - Lhat would: be «dttendel , 
with very great: difficulty, particularly iduring. 
the long session, when we are’ here:sometithes 
until the month of August, and have been hare 
until September. During: that.whole period, 
from. week to. week ani month to: month; 
appointments are being. made; and that will be 
the ease if this bill passes in buch: cases ag are 
provided for by the bill, o, aia eg iR 
If I am right in supposing that the implica~ 
tion will be that there is no authority to issue 
a commission wnitil affer thé ddjoutnitient of 
Congress, the officefs appointed early in ‘the 
session, not interniediatelyin the session; would 
have to wait until Congress adjoumed’: before 
they could get their commissions. That I stip- 
pose is not the purpose of my friend from Ver-. 
mont; but I submit to him whether that per- 
haps will not.be the effect of his amendment, 
On the other question I am not. so certain; 
that is to say, whether the President has not 
the power, or to state it more correctly, whether 
it is not his duty to issue commissions to: ofi- 
cers who have been appointed by and with the 
advice and consent oj be Senate. : Except for 
the authority of the Supreme Court. in the case 
of Marbury vs. Madison, the doctrine of which 
was perhaps recognized as a sound one inthe 
subsequent case of the United States vs.: Guth: 
rie, I should presume the President had no 
authority to withhold a commission, after it has 
been signed and filed in the Department, of.an 
officer who has been appointed by atid with the 
advice and consent of the Senate. . If there be 
any doubt of the authority of thé President to 
issue a commission after the adjournment of 
the Senate, it is a doubt that ought to be cured. 
by this amendment; but I am by no means 
sure that such a doubt is well founded, and I 
think it more probable perhaps that the amend- 
ment would create difficulty instead of remov- 
ing it, by giving room for the construetion-that 
it takes from the President the. power. to issue 
commissions until the Senate does. adjourn. -` 
Mr. BUCKALEW. This amendment: is 
clearly proper and neccssary if the bill itself. 
shall pass. By the third section it is provided 
that *‘if no appointment. by and with: the ad-. 
vice and consent of the Senate ghall be made 
|, to such office so vacant or temporarily filled, as 
| aforesaid, during such next session of the Sen- 
ate, such office. skall remain in. abeyance!’ — 
‘shall not be filled. Then, in the sixth section, 
to which itis proposed to.add the, amendment, 
are provisions making it-a penal offense. to fill 
up or issue any paper in connection with an 
appointment forbiddén by the present bill. It 
will follow that where an appointment is not 
actually made and’ the commission issued ‘be- 
fore the adjournment of thé Senate, it cannot. 
be made or issued after the adjournment. We 
know that in the closing hours of the'session: 
we very often confirm hundreds’ arid hundrédd 
of officers when it is physically impossible that 
the President shall in consequeiice-of our ct- 
firmiations sign the commissions before’ the’ 
Senateadjourns. It-therefore bécomes ‘strictly: 
necessary that we should. confer.authority by. 
an amendment upon him to make the appoint- 
ment, or rather sigo thé commission and issue 


« 


it after our adjournment. It is -physicall 
possible that he cando it before. "Tho fesator 
rom. Maryland. Mr, Jounson] asks, does he 
not have that-power now? Of course he has, 
but this bill takes it away... It-takes away the 
power tomake an appointment, to.sign a com: 
mission, to issue a commission, to do any act 
where the office is not actually filled during the 
session of the Senate; it cannot be done after- 
ward. If the Senator will. look back to the 
third section and:consider it in connection with 
the penal clauses of the sixth he will see that 


this amendment is indispensable. 
-Ehe.amendment to the amendment. was 
agreed to:. . l 


Mr: HENDRICKS. Tsapposeweallunder- 
stand this bill now very-well, and the votes upon 
the:different propositions indicate the pleasure 
of'the: majority to stand by the report of the 
committee, and I think it is desirable, as this 
bill is to pass, not by.my vote however, that it 
should be passed this evening. It is a matter 
of comfort that we should soon come to a vote, 
and I suggest that we do come to a vote and 
dispose of this bill. If I thought further dis- 
cussion was useful on the subject I should like 
to participate in it; but I reckon we have con- 
sidered all the amendments it is important to 
consider, and I hope we shall come to @ vote 
this evening so as not-to take up any further 
time with it. 
Mr. WADE. Very well; let us have avote. 
The PRESIDING OFFICER. The question 
now is on concurring in the amendment made 
in Committee of the Whole as it has been 
amended in the Senate. 
_ The amendment as amended was concurred 
in. | TS 

Mr. EDMUNDS. I promised my friend 
from Indiana yesterday that at the proper time 
I would’ endeavor to convince him and other 
gentlemen of the strict propriety of this measure 
tinder preceding legislation and under the Con- 
stitution; but I am disposed, as I perceive such 
is the temper of the Senate, and it agrees with 
my own decidedly, to forego any observations 
upon that point and let the bill come to a vote 
at once. f i 
Mr. HENDRICKS. In reply to the sugges- 
tion of the Senator from Vermont, I will say 
tòhim I have investigated the subject some- 
what that was between us about the legislation 
on this subject, and he and I would not be able 
to agree upon the question of fact. So we 
shall have to postpone that discussion to some 
other bill. . 

The bill was ordered to be engrossed for a 
third reading and was read the third time. 

Mr. HENDRICKS, I ask for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. JOHNSON (when his name was called) 
said: I have paired off with the member from 
Towa, who is not in his seat, [Mr. Kinxwoop, ] 
on the question. He would have voted for the 
bill and I should have voted against it. 

Mr. NORTON (when his name was called) 
said: I have paired off with the Senator from 
Tennessee, [Mr. Fow er,] who would have 
voted for the bill and I would have voted 
against it. 

The result was announced—yeas 29, nays 
9; as follows: 


YEAS—Messrs. Anthony, Brown, Cattell, Chand- 
ler, Conness, Cragin, Edmunds, Fessenden, Fogg, 
Foster, Frelinghuysen, Grimes, Harris, Henderson, 
Howard, Howe, Morgan, Morrill, Poland, Ramsey, 
Sherman. Sprague. Sumner, Van Winkle, Wade, 
Willey, Williams, Wilson, and Yates—29. 

_NAYS — Messrs. Buckalew. Cowan, Dixon, Doo- 
little, Hendricks, Nesmith, Patterson, Riddle, and 
Saulsbury—9. 

ABSENT—Messrs. Creswell, Davis, Fowler, Guth- 
rie, Johnson, Kirkwood, Lane, McDougall, Norton, 
Nye, Pomeroy, Ross, Stewart, and Trumbull—l4. 


So the bill was passed. 


On motion of Mr. EDMUNDS, the title of 
the bill was amended so as to read, “A bill 
regulating the tenure of certain civil offices.” 


PERSONAL EXPLANATION—THE TARIFF BILL, 
Mr. GRIMES. I rise to a personal expla- 


{ least, not a little significant that the Senate bill 


nation: A friend has just called my attention 
to the last number of a newspaper, published 
in the city of New York, called The Iron Age, 
which contains an article headed ‘Senator 
GRIMES. and the Tariff,”’. which reads thus:. 
“*Ttwas on the motion of Senator Grixzs, of lowa, 
that the consideration of the tariff b® passed by the 
House was postponed. until the present session. In 
making his memorable motion Mr. Grimgsis reported 
in a Congressional Globe as using the following 
words: z : ` 
‘*I donot believe that you can convince the peo- 
ple of any State that it will be tọ their advantage to 
increase the duty on iron variously fror ten tò fifty 
dollars a ton; or thatitwili be for their advantage to 
increase the duty on the low grades of cutlery, such 
as gointo every farmer’s house, six hundred per cent.’ 
We should be very sorry to do Senator GRIMES 
an injury; but it is fair to him to say that it is çur- 
rently reported that he has a pecuniary interest ina 
hardware establishment in Burlington, Lowa, and is 
a silent partner in a cutlery business in Beekman 
street, New York; and as in his speech proposing j 
the postponement. of the tariff he exhibited special 
repugnance to the duty on cutlery, it is, to say the 


should come with lower duties than were proposed | 
either by the House bill or that of Mr. Wells. It 
looks certainly a littlesuspicious that in these special 
instances the tariff should be sent from the Senate so 
strangely low. But possibly the honorable gentle- 
man has no pecuniary interest in this matter of im- 
ported cutlery, and has not used his influence as a 
member of the Senate to promote his own private 
ends. In that case we shall be happy to publish-the 
disclaimer: at present it is but just to tell him that 
appearances are against him.” j { 

Mr. FESSENDEN. What paper is that in? 

Mr. GRIMES. The Iron Age, the organ of | 
the manufacturers of iron and cutlery in the | 
United States. This, it seems, is the manner in | 
which these men are to operate upon the fears | 
and the judgments of members of Congress to ! 
induce them to assist in passing a bill which, 
in my conviction, while it would be to their 
advantage would be vastly to the disadvantage 
of a- vast portion of this country, if not the | 
whole of it. SrA : 

Now, sir, as to the facts, I desire to say that ; 
it is true that I was once a partner in a house 
that conducted the hardware business; but my : 
entire interest in that establishment ceased on 
the 28th of August, 1865. From that day to | 
this I have never had the slightest interest | 
in anything connected with the hardware or 
the iron business. I am not the owner, either | 
directly or indirectly, of a dollar’s worth of | 
hardware save what is in use in my own 
dwelling for domestic purposes. 

As to the statement that I ama partner in an | 
establishment in Beekman street in the city of | 
New York, I have simply to say that it is un- | 
qualifiedpy-false. I cannot imagine from what | 
this falsehood springs, except it be from the | 
fact that a person who once had an interest in | 
my business in the State of Iowa is now, in | 
some way or other, connected with a cutlery | 
establishment in Beekman street, in New York. 
I do not even know the name of the firm with 
which he is associated. 

My constituents,z&-think, the people of my 


own town and of my own State, know whether | 


I am interested in an improper manner in the 
hardware orin theiron business. I have never 
heard that they suspected me of being improp- 
erly interested in this regard. . f 

All Ishave to say is, that if tbe gentlemen | 
connected with the iron and steel association, 
or any of those who act under their inspira- 
tion, imagine that they are going to accom- 
plish any good for themselves by such gross, | 


slanderous, libelous attacks upon members of 
this body, I trust they will find that they are | 
mistaken; they certainly will so far as it de- 
pends upon me. i 
That this publication was intended as a libel ; 
is evident, from the fact that the publishers of | 
the Iron Age could, without the slightest dif | 
ficulty, have informed themselves of the falsity | 
of their charges without going out of the city of | 
New York, where their publication is issued. | 
As to the influence that I am said to have 
exerted upon members of the Finance Commit- | 
tee to induce them to report on the subject of | 
cutlery as they have reported in the tariff bill 
they cam answer for themselves. If I have | 
ever spoken to any member of the committee | 


i 
i 


i 


prëceding session 
scious of it. 


ORDER OF BUSINESS, 


Mr. POLAND. I move that the, Senate 
proceed to the consideration of House bill 

o. 598, to establish a uniform system of bank- 
ruptcy. : ; E 
Mr. CHANDLER: .I desired to make the 
same motion in regard to the Niagara ship- 
canal bill; but as the Senator is.in advance 
of me, I will now move that the Senate ad- 
journ, and I give notice that I shall try to get 
that bill up to-morrow at one o'clock. 5 

Mr. JOHNSON... Will the honorable mem- 
ber do me the favor to withdraw his: motion 
that I may say a word upon a question: which 
interests us all I think? : 

Mr. CHANDLER. Certainly. 

The PRESIDING OFFICER. 
to adjourn is withdrawn. 


PERSONAL EXPLANATIONS-—THE TARIFF. 


Mr. JOHNSON. Mr. President, in the 
latitude which the press or rather positions of 
the press sometimes take, it very often hap» 
pens that every man in public life:is more or 
less aspersed, or that injustice is done him in 
some form or other, either from party, motives. 
or as frequently from interested motives. I 
felt that the instance to which the honorable 
member from Iowa [Mr. Grimes]: called the 
attention of the Senate was one of the latter 
character; and I was at the moment about to 
rise, and I believe my friend from Maine [Mr. 
FEssENnDEN | was about to rise, for the purpose 
of saying a word upon that subject, when other 
matters intervened. . 

The honorable member from Iowa, wherever 
he is known, (and he is known well to all of 
us,) needed not for his vindication anything to 
be said by himself in contradiction of the 
charge, or the assumed charge, to which the 
editor of this paper alluded to by him has. sub- 
jected him. J cannot say all that I think in 
his presence; but I may, without violating any 
good taste, I hope, say that every Senator upon 
this floor must be convinced that there is no 
member of the body who is more incapable of, 
acting from improper or interested motives than 
the honorable member from Iowa. His ap- 

earance in this Chamber is not of a day only; 
fe has been with us for years, he was reëlected 
byan almost unanimous vote of his Legisla- 
ture, and has resolved, wisely I suppose for 
himself, long before his term expired, to do 
nothing more than serve out that term, and 
then retire to private life, where I am sure he 
will be respected as much as he has been re- 
spected, and by those who know him beloved, 
by the members of this body. 

The public, however, may not know the 
character of the honorable member, and I 
think it is due—a debt which we owe each to 
the other at all times and under: all circum- 
stances—when we find. a brother member as- 
sailed to denounce it, if we believe it to be 
false, as a groundless slander. Such, I am 
sure, is the case in the instance to which the 
honorable member has called the attention of 
the Senate. 

But, not satisfied with impeaching almost the 
honesty of the member from Iowa, charging 
him with having been in his publie course 
influenced by considerations of personal inter- 
est, the writer of this article has ventured to 
say that he has been able through that instru- 
mentality, or some other, to influence the 
members of the Finance Committee. Those 
who know the members of that committee, 
from its chairman down and including all its 
members, know that that must be false. The 
may be mistaken in relation to the tarif's whic 
they may propose from time to time, or in 
relation to the internal taxes which they. may 
propose to have levied from time to time; but 
no man who knows the chairman of that com- 
mittee, and the honorable men with whom he 
has been associated during the period he has 
been the chairman of that committee, will 


The motion 


on that subject during the present or im any |! hesitate for a moment to charge as a vile 


influenced, any one of them, by improper:mo- 
tives in any measure to which they have given: 
the recommendation of that:committee. 

'I have said this, Mt: President, not because: 
we ourselves demand: or requiré any vindica- 
tion to satisfy us that: they stand above just 
reproach, butto say to’those who deal in cal- 
umny or in’ slander that. their efforts, as far 
as relates to the standing of the members of 
this body, will be aimless, if they are founded 
in falsehood. °° ae 

Mr. FESSENDEN. did not hear all of 
the’article read by the honorable Senator from 
Towa, but I am-informed-since that it makes 
anallusion to the Committee on Finance, and 
tothe influence that was probably exerted by 
the honorable Senator from Iowa upon. that 
committee. Ican answer for only one of them, 
and I will say very frankly with regard to the 
general subject that if there is a man in or out 
of this Senate who possesses influence with me 
it is the honorable Senator from Iowa. No 
man possesses more. I have great respect for 
his opinions and for the uniform integrity of 
his character, as we allhave. But, sir, I must 
say in justification of the Senator and of the 
comniittee, or the chairman of it in this particu- 
lar instance, that the honorable Senator never 
spoke to me that I-know of upon’ the subject 
referred to, or alluded to itin’ any way what- 
ever. All I-ever heard him say on the subject 
was said here on the floor of the Senate; and 
I presume it is the case with regard to all the 
rest of the committees. But, sir, if the Sena- 
tor from Iowa‘or any other Senator had incon- 
versation expressed his: views outside of the 
committee-room upon ‘the general subject of 
legislation on the tariff bill, or any particular 

- item of it, it is a right that-was perfect in him; 
and I trust if he had said it, or anybody else, 
Ishould have listened to those opinions with 
all respect and attention, and given to them 
all the weight which I thought they deserved. 
T hold it the perfect right, not only the right, 
but the duty of Senators to communicate with 
each other and to aid each other as far as pos- 
sible in coming to correct- conclusions on’ all 
i aaa in the Senate Chamber and out 
of it. 

Having said thus much, I have a word or two 
to‘add. I have for some time been of the 
opinion that if a man has made up his mind to 
do his duty honestly by his country as a legis- 
lator in the Senate or the House of Represent- 
atives, he has got to do it at the risk of his 
character as an honest man, and he runs more 
risk than those, if, there are any such, who do 
not legislate upon those principles. I have 
observed that if a Senator happens to run across 
some scheme that is got up and pressed upon 
the Senate or the House of Representatives, or 
the Congress collectively, which is to eventuate 
in large profit. to individuals, and places him- 
self in opposition to it, forthwith he finds that 
some correspondents are attacking him for 
something or other, and, following upon the 
correspondents, forthwith some newspapers in 
certain sections are attacking him on the sub- 
ject, trying to throw an imputation upon his 
integrity of action or his ability to understand 
the questions before the Senate. The more a 
man stands in the way of schemes for personal 

rofit and personal advantage the more risk 
fe runs of having his motives and his character 
assailed. ‘Therefore I came to the conclusion 
myself that the only way for a man was to go 
along.and do his duty as well as he could and 
take his. chances; and I make up for it in my 
own individual case by not reading the news- 

apers any more than I can possibly help. 
Puaihiter | I very seldom look at them; and 
with regard to an-attack upon myself, the only | 
way that I generally hear of itis when some 
good-natured friend, like the Senator from 
Massachusetts—I mean the Senator nearest me | 
-—for instance, points my attention to it. 
do not say that he ever- did so; but some good- | 


natured friend will say: “(Have:you seenthe |} 


attack upon you in such. paper” Or perhaps | 
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thé author himself. who wrote it, or theeditor | 
of the paper, cuts-it out and. addresses it to me- 


for my own particular edification. f 
Mr. SUMNER. That is the common way. 
Mr. FESSENDEN. Yes, thatis the common 
way, to let me know what the newspapers say. 
Sir, Í have as much regard for public opinion 
as anybody, that is, for a just public opinion, 


and like to receive the approbation. of my fel-. 


low-citizens; but I have not got to that pass 
yet when every squib in a newspaper that any 


‘interested party chooses to Jaunch at me, or 


even an attack of a stronger character, if there 
are any such, disturbs my equanimity to any 
very great extent. I am perfectly willing to 
tlet them slide,’’ and if they can have the best 
of it of course I must take the consequences. 

Now, sir, let me state a fact as an illustra- 
tion to. show precisely how men are judged. 


|. A gentleman who is special commissioner of 


the revenue has been engaged, under the di- 
rections of Congress and of the Secretary of 
the Treasury, in the discharge of the duties of 
his office ; he has been hard at work for months 
upon the tariff, devoting all his time to it with 
very great assiduity very much to the injury 
of his own health. He is not a man without 
meaps in the world.. He is a gentleman of 
very comfortable fortune, who has taken hold 
of this business because he loves it, because it 
is the kind of thing which suits his taste. All 
these questions are to him questions of interest. 
He is able upon such subjects, and he is. de- 
sirous to make a reputation in connection with 
them. He devoted himself with great assiduity 
to the duty before him. Well, sir, he got his 
report. ready and brought it to Washington. 
Before anybody saw it hardly certain intima- 
tions were sent out from here—I saw them 
myself—in letters of correspondents and tele- 
graphic dispatches that the commissioner's 
bill was here and it was a free-trade tariff; we 
were going to have a free-trade tariff, and the 
Senator from Maine and the Secretary of the 
Treasury and the commissioner were alluded 
to as getting up a free-trade tariff. Ihad not 
known anything about it ‘at that time; had 
not seen it, and had not expressed an opinion, 
and have not, I believe, on the subject, except 
as the report of the committee expresses my 
opinion. He was denounced as a free-trader, 
anda man who had sold himself for British 
gold. Pretty soon his tariff scheme came out, 
or it was ascertained what it was—that instead 
of being a free-trade measure it was a very 
considerable advance upon the tariff of 1864, 
which was anything but a free-trade tariff; 
that although not quite up to the House tariff 
bill, it was an advance upon the last one; and 
the duties in it are so very high in some par- 
ticulars that now the other side, the free-trad- 
ers, turn round and say he is bought by the 
protectionists. Well, if he has been. bought 
on both sides perhaps he has a profitable 
business of it. [Laughter.] 

Now, sir, let me say that men in public life 
must stand these things; but I want to say of 
the special commissioner of the revenue, be- 
cause I feel bound to say it, that I believe 
there has been no man more devoted to the 
public service in the line which he has adopted, 
or one who has given his time more honestly 
and more thoroughly to the investigation of 
the subjects committed to his charge. He has 
come to conclusions which are satisfactory to 
himseif, not. perhaps in all particulars:to the 
Committee. on Finance, for we have varied 
from them in many particulars, but such as 
he honestly believed to be true and for the 
best interests of. the community; and this is 
his reward! Why? Because, in the first place, 
he was supposed to run against the personal 
interests of the protectionists, but now he runs 
against the interests of the importers. 

Well, sir, I came to the conclusion long ago 
that the only thing we can do decently in rela- 


I || tion to all these matters is to just go along and 


legislate according to our own belief of what 
is true-and just and right and for the best in- 
terests of the country. 


We- shall. make mis- i 


takes undoubtedly ; I expect:to make a great. 
many, as I have heretofore; -but at: any. rate: 
whatever comes we shall retain our own self 
respect, and all these little, miserable attacks: 
from interested. parties for their own personal 

objects will be but the merest bruéum fulmen. 
in the world, and will disappear like mist in 

the face of the honest discharge of- duty: and: 
the people will do justice to faithful public 

servants. i A z 

: “MESSAGE. FROM THE HOUSE. i: 

A message from the House of Representatives; 
by Mr. Lioxp, its Chief: Clerk, announced that 
the House had passed. the bill: of the Senate 
(S. No. 311) for the relief of James Pool... 

The message further announced, that the 
House had passed a bill (H. R- No, 431). pro-,, 
viding for the punishment of certain: crimes. 
therein mentioned in the District of Columbia,. 
and for other purposes, in which it requested. 
the concurrence of the Senate. rere 

ENROLLED BILLS SIGNED. ` ooo 

The message. further. announced thatthe. 
Speaker of the House had signed the enrolled. 
joint resolution (H; R. No. 229) to procure & 
site for a building to accommodate : the post 
office and Bnited States courts in New York 
city; and the enrolled bill (H. R. No.:964) in 
regard to the compensation of route agents in 
the Post Office Department. © ` 

ORDER.OF: BUSINESS. : rt 

Mr. POLAND. I move that the Senate 
procera to the consideration of.. House. ‘bill 

o. 598, to establish a uniform system ‘of: 
bankruptcy throughout the United States. 

Mr. LANE. ‘There is a motion to take 
up the bankrupt bill, and the Niagara ship- 
canal bill is antagonized with it. I am equally 
opposed to both, and therefore I move that 
the Senate do now adjourn. Pye nt 

Mr. POLAND. beg the gentleman to 
withdraw his motion, so that we may have @ 
vote on the motion I have submitted.’ If the: 
motion to adjourn is not withdrawn I hope: 


the Senate will vote it down. © i 
ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore. With the 
permission of the Senator from Indiana and 
of the Senate, before putting the motion to 
adjourn, the Chair will announce the signin, 
of the following enrolled Joint resolution aid 
bill: Woot PEPE ee 

A joint resolution’ (H. R. No, 229)'to’ pro: 
cure a site for a building to accommodate the 
post office and United States courts in New 

ork city ; and ` E 

A bill (H. R. No. 964) in regard to thè 
compensation of route agents in the Post Office 
Department. : 

HOUSE BILLS REFERRED, 


The PRESIDENT pro tempore.. The Chair 
will also, with the permission of the Senate, 
lay before the Senate certain House bills- for 
reference. 

The bill (H. R. No. 481) providing fot the 
punishment of certain crimes therein named 
in the District of Columbia, and for other pur- 
poses, and the bill (H. R. No. 571) to regulate 

roceedings before justices of the peace in the 

istrict of Columbia, and. for other purposes, 
were read twice by their titles, and referred. to 
the Committee on the District. of .Columbia.. 

The bill (H. R. No. 896) making appropria- 
tions for the legislative, executive, and judicial 
expenses: of thé Government for the year 
ending 30th June, 1867, was read twice by its 
title, and referred tothe Committee on Finance. 

The PRESIDENT pro tempore. It is moved. 
that the Senate do now adjourn. ae 

Mr. LANE. .I do not know how it is that 
bills are presented after my motion to adjourn. 


.I made a motion to adjourn, and. it seems to 


me that is the first motion to be put. = 
The PRESIDENT protempore. The Senator 
is certainly correct. The Chair, however, stated 
that with the. permission-of the Senator. from 
Indiana and of the Senate, before putting the 


3 


motion’ to‘adjourn,the: Chair would-anzounée: 
thesigning:of:eertain enrolled: bills, and valso: 
lay-certain House bills before the Senate: No 
objection wagmade. TheChair therefore went: 
onie-Et- was the privilegeiof:the Senator, cer- 
tainly; to'insist on his:motion:if he chose. 
Ma DANE. Iwill now withdraw the motion. 
ifgentlemen want:to-takemp-anything else. 
sMr: SHERMAN. :E-sghoald like to have a 
short executive session. . . 
_ The PRESEDENT protempore. -The motion 
to. adjouxn-is withdrawn.: a 
Ei ANKRUPT BILL. 


E POLA 


5. My motida to take up the 
bepke ip bilis now inorder, Ibelieve.”” 
“Fhe PRESIDENT. protempor ai “That is the 


adjourned. 


© HOUSE OF REPRESENTATIVES: 

7 a FRIDAY, January 18, T867, 

The House metat twelve o'clock m. Prayer 
by Rev. O. H. Tirra, D. D., of Chicago, 
Hlinois. Moves x 

The... Journal of: yesterday was: read. and: 
approved: $ 

. POST ROUTES. IÑ MICHIGAN. 

Mr. UPSON, by unanimous consent, sub- 
mitted the: following résolution; which was 
read, considered, and agreed'to: 
` Resolved, That the Committee on the Post Office and. 
Post Roads be instructed to:inquire into. the expedi- 
ghey’ of ostablishitg post routes-as follows: From 

inoa Prairie, in Ka amazoo county, Michigan, to 
eonidas, in St. Joseph county; also from Gales- 
burg, in said Kalamazoo county, via Pavilion Mills 


nnd Brown’s Mill, to Mendon, in St. Joseph county ; 
and to report by bill or otherwise. 


AGRICULTURAL BUREAU. 


, Mr RITTER.. I ask unanimous: consent: to 
submit the following preamble and resolution 
fot consideration at.this time: 

Whereas it isin the judgment of this House im- 
proper and a departure from the intention and design 
of Congress, in the establishment of the Bureau of 
Agriculture, for the Commissioner to purchase for 
distribution seeds that are common in the country: 
Therefore, , 

Resolved, That the Committee on Agriculture be, 
and they. are hereby, instructed. to report.a bill re- 
stricting and prohibiting the said Commigsioner-from 
the purchase for distribution of any soed , plants, or 
flowers that arè common in the United States; and 
that they Have leave.to report by billior otherwise. 

Mr. SPALDING. I must object to’ this 
resolution unless it be modified so as to instruct 
the committee to inquire into the expediency 
of.so reporting a bill. 

Mr. RITTER. I will modify my resolution 
as suggested, i 

The. preamble and: resolution: as: modified 
were. then agreed to, 

JURISDICTION OF COURT OF CLAIMS. 

` Mrs HUBBARD, of Connecticut. I have 
been réquested ‘to ask leave to introduce the 
following joint resolution, for reference to the 
Committee on the Judiciary: 

Résoived by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the jurisdiction of the act entitled “An act to 
restrict the jurisdiction of the Court of Claims, and to 
provide for the paymentof certain demands for quar- 
termaster stores and subsistence supplies furnished 
to the Army of the United States, approved July 4, 
1861,” be; and the same is. hereby, extended to the 
counties of Frederick, Warren, Clarke, Shenandoah, 
Page, and Rockingham, in the State of Virginia. 

The SPEAKER. That requires unanimous 
consent at this time: oat 

Mr. CULLOM. . Tobject. 

CONSTITUTIONAL AMENDMENT—-K ENTUCKY. 

The SPEAKER laid before the House a let- 
ter from the Governor: of Kentucky, announ- 
cing the rejection by that State af the conatity: 


_Fanuaryids, 


 tional.-amendment s-which--was: laid upon: thé: 
table, arid ordered: to. be printed... : 
a, A. D. MOREY. . . 
` The SPEAKER. also laid. before the- House 
a communication from the Attorney General, 
transmitting, in compliance with the resolution. 
of the House of January 14, 1867, the papers. 


relative to the case of A. D. Morey, indicted. 
in. the local court.at Vicksburg, Mississippi ;; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 
INTERNAL REVENUE: DRAWBACK. REGULATIONS.: 

‘The SPEAKER also laid before the House 
a communication from: the ‘Secretary of the 
Treasury, transmitting, in compliance‘ with the 
resolution of the House of January 15, 1867, 
copies of all drawback regulations which have 
been prescribed under the internal revenue law ; 
which was referred to the Committee ‘of Ways 
and Means, and ordered to'be printed. > ` 
CONTINGENT FUND.OK TREASURY DERARTMENT:: 

"Fhe SPEAKER also laid befére:the House: 
x. communication fromthe Secretary: of: the: 
Treasury, transmitting: statements of the dis- 
bursement:of the contingent fund of the various: 
offices: of: his: Department, as: required by, the. 
twentieth: section-of the act of: August 26,1842:; 
which was laid upon: the-table, and: ordered: to 
be. printed: : a 


ORDER OF BUSINESS. 


Mr. BENJAMIN called for the regular order 
of business. “8 

The SPEAKER. This being private bill 
day, the first business in order is the consider- 
ation of reports of a private character from 
committees. On Saturday last, being private 
bill day, the House granted to the Committee: 
for the District of Columbia an additional hour 
for their business, and that committee is now: 
in order to make reports. ~ 


TRANSPORTATION AND COAL COMPANY. _ 


The SPEAKER. The first business in order 
is the consideration of the bill pending at the 
expiration of the morning hour on yesterday, 
being a private bill. reported -by the gentleman 
from Ohio [Mr. WELKER] from the Committee 
for the District of Columbia, with an amend- 
ment, being bill of the House No. 592, to in- 
corporate the Washington Transportation and 
Coal Company. 

The bill was read at length. 

‘The amendment reported from the committee 
was to add to section three the words ‘‘and the 
laws of the States respectively.” 

Mr. PRICE. 1 would inquiré*of the gen- 
tleman from Ohio [Mr. WELEER] how. this 
amendment will affect the bill. 

Mr. WELKER. It provides: that in the 
transaction of business outside of the District 
this- corporation shall be governed and con- 
trolled by the laws of the State in which the 
business shall be transacted. f 

Mr. PRICE. That is all right enough. I 
thought it had reference to two other points to 
which I had intended to call the attention of 
the-committee reporting this bill. 

Mr. HISE. I desire to offer an amendment 
to this: bill to the effect. that the corporators 
and stockholders of this. company. shall be 
severally and. generally responsible for all the 
debts and trespasses of this company. 

Mr. WELKER. I cannot yield for any such 
amendment. The bill already provides that 
the stockholders shall be liable to the amount | 
of stock they have subscribed. 

Mr. HISE. I must vote against the bill 
unless qualified as I have proposed, and I 
would like an opportunity.to state to the House 
my reasons for that vote. 

Mr. WELKER. I must 
that purpose: 

Mr. PRICE. I desire to inquire of the gen- 
tleman ffom Ohio [Mr. Werker] whether it 
would not be better, in that clause of the bill 
which provides that the stockholders shall 
have the power to make such by-laws as they 
may. deem proper, to add the words ‘not 


decline to yield for 


inconsistent -with -the charter 


Xand further. 
whether in that part-of the bill.which binds the- 
stockholders: for the, amount of -their-stoek, it: 
would not bebetter.to insert the usual require: 
ment in acts of incorporation ‘and.make. the 
stockholders. liable.-for. twice. the. amount of. 
their stock. : I suggest: tothe: gentleman that: 
he had better allow something of this. kind to, 
go into the. bill if he wishes it to be passed... 

Mr. WELKER. I am.-willing. to yield for. 
the first amendment which the gentleman sug-. 
gests; but I cannot consent to the second 
amendment which he:proposes. ER cy 

Mr. PRICE.. Then I bope:that the House. 
will not-sustain the call forthe previous ques-; 
tion and will yote. down the bill; for-no: act, 
of incorporation ought. to pass, here or else- 
where unless. the: stockholders of the bank. 
railroad company,. or other corporation are. 
bound for twice the amount. of their. stock.: 
No other rule is safe... fits 

Mr. WELKER. I will allow.the gentleman. 
to.offer the amendment.. If the House desires. 
its adoption I. will interpose-no objection. __ 

Mr. PRICK... Then I offer the. following 
amendment : . wot td 

After the. word ‘“‘ preseribe,” in the sécond;section, 
instrt the words “ not inconsistent with this charter.” 

‘Tn the same section strike out the word: full,” and 
insert in‘liewthereof the word" double,” so astoread 
* double the amount of their stock?” a 

Mr. WILSON, ‘of Iowa, I ask the:gentle- 
man from Ohio [ Mr. WELKER] to yield to me 
a moment: for aisingle suggestion.. 

Mr. WELKER. I-will-do: so. - 

Mr. WILSON, of Iowa. ` Mr. Speaker, I 
desire to call the attention of the committee 
and the House to one very singular fact incon- 
nection with this bill-and numerous other bills 
that have been reported from the committee 
creating corporations in the District of Colum- 
bia. The'names of the corporators in this bill 
seem to be very familiar tome, Almost every 
bill. which has been reported for the incorpora- 
tion. of:a company in this district has ‘eontained. 
one or more or all.of these names.. There 
seems to be an-effort made fo consolidate, in 
the hands of a-few persons in this District cor- 
porate powers for every business. purpose. of 
the. District. Now, sir, I for one object, to 
consolidating in the hands of a few individuals 
powers to build. up monopolies. which. shall 
embrace all branches of business. ‘The opera- 
tions- contemplated in this bill are to extend to 
the article of fuel. a 

There is another thing that strikes me. as 
very singular in connection with this bill. If 
ĮI have understood it correctly. as. read by the 
Clerk, it proposes to continue in the hands of 
the first board of directors perpetual succession. 
In other words, the board of directors may. by 
their own vote fill all vacancies occurring in 
the board. Sir, I hope that the House will hesi- 
tate before passing any more bills of this kind. 
This bill does not contemplate any operations 
in this District beyond the sale of coal.. The 
coal fields liè beyond. the District.. Et is pro- 
posed that we shall charter:a company for the 
purpose. of operating roads and canals and 
bringing coal in here, so as to monopolize the 
coal trade of this District. oe 

Now, sir, unless the gentleman. from Ohio, 
[Mr. WELKER, ] who has reported this bill, can 
give some very good reason for the. establish- 
ment of a monopoly of this kind, and some 
very good reason for the incorporation of the 
favored individuals named inal these bills that 
have been reported, and:some good reason for 
placing in the hands of this board of directors 
a power of perpetual succession, I hope the 
House will either defeat the bill by a. direct 
vote or lay it on the table. 

Mr. WELKER. In reply to the gentleman 
from Iowa, I will say that I do not know any 
reason why the names of the same individuals 
are inserted in these bills of incorporation. It 
may be that these gentlemen are the capitalists 
of the District of Columbia and the only indi- 
viduals who make application for acts of incor- 
poration to carry on business of this kind. 

Mr. WILSON, of Iowa. I- think I might 
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siggest an explanation to the gentleman from 
Ohio. It may be that these individuals who are 
constantly applying for charters intend to make 
rfidney out of them by selling the franchises to 
some. persons who may be desirous to engage 
in these particular branches of business. 

Mr. WELKER. In reply Iwill say I do not 
seé anything in the act of incorporation which 
authorizes them to sell their charter. ; 

Mr.. WILSON, of Iowa. They. appear very 
often.before this House in these bills. 

Mr. WELKER. In reference to another 
objection the gentleman makes. to. this bill,. 
that these directors. may make their director- 
ship perpetual, L will say I-am. willing an 
amendment shall be moved to make the elec- 
tion of directors annual. I remember no pro- 
vision of the kind is contained in the bill. This 
company is intended to act outside of this Dis- 
trict. It is intended to operate in Cumberland, 

_and from the mines in that region coal is to be 
transported down the canal to Washington; 
and it is authorized to do general trading busi- 
ness: : I do not see how this corporation can 
become a monopoly any more than a common 
partnership or any other combination of men 
who may engage in the coal business. 

I know a gréat many attempts have been 
made to incorporate these companies, and for 
myself I'should -prefer that Congress should 
pass.a general act of incorporation rather than 
to do as we have been doing, .._ 

In looking into this charter I see nothing 
objectionable, nor do the committee who make 
this report, in the provisions contained in this 
bill.. Some of themen who are named as in- 
corporators may be men to whom members 
may take personal exception. I do not know 
that. It was a matter not considered by the 
committee. 
for this purpose, and we did not. think there 
was anything in this bill which could lead to 
the consequences spoken by the gentleman 
from Iowa. . - 

Mr.WENTWORTH. I wish to ask the gen- 
tleman a question. We have lately passed a 
bill enfranchising a certain class of our fellow- 
citizens. Now, before they can.assume their 
rights in this District it seems to me we are 
chartering away all of those rights. It seems 
to me these charters should be given without 
distinction of race or color. [Laughter.] We 
ought to- live up to the faith we profess. I 
therefore suggest to the gentleman to insert 
the name of John D. Johnson, a well-known 
and respectable man, known to every member 
of this House, who I am certain owns as much 
property as many of those who are named here. 

Mr. WELKER. I will let the gentleman 
move the amendment. 

Mr. WENTWORTH. I move then to sub- 
stitute the name of John D. Johnson for that 
of Charles Knap. He will be a representative 
of our colored brethren who were lately en- 
franchised. 

The SPEAKER. No amendment is now 
in order. 

Mr. ELDRIDGE. I do not object if it is 
understood we shall have the yeas and nays on 
the amendment. 

Mr, WENTWORTH. Certainly. I want 
the country to see we are living up to our pro- 
fessions. 

Mr. FARNSWORTH. I ask whether there 
are any coal mines in the District of Columbia? 

Mr. INGERSOLL. No. 

Mr. STEVENS. Is this an act.of incorpo- 
ration to work coal mines? 

Mr. WELKER. Yes, sir; and for the trans- 
portation of coal, &e. 

_ Mr. STEVENS. _I desire to say Flook upon 
itthen asthe most pernicious proposition before 
this House this year. The idea of incorporat- 
ing companies to- interfere with private ‘enter- 
prise where private capital is fully conipetent 


seems to we to ‘be a-gréat mistake. dt was ft 


triëd in Pennsylvania thirty years “ago when 


our coal mines: were first: worked, and-it as | 


found to be injurious tovall: private interests. 
There wasa general uprising againstit by the- 
milling: districte; and it bås- tong since beei 


We considered the incorporation | 


| 


{ 


| 


réjected as utterly antenable. -I object to the 
whole matter without regard to the particular 
features of this bill. - k : 

Mi. WELKER. Ts it not true alargé nui- 
ber of companies are now engaged in mining 
coal in Pennsylvania? 

Mr. DAVIS. There is a largé number of 
companiés in Pennsylvania doing business, 
transporting coal, &¢., and I ask whether it is 
under any general law? 

Mr. STEVENS. There is a law by which 
companies may build-railroads and carry upon 
them anything they choose, whether coal or 
anything else; Theré were originally compa- 
nies formed to work mines, simply as miners, 
but Pennsylvania has repealed those charters 
and refuses to renew them. 

Mr. DAVIS. I suspect the gentleman from 
Pennsylvania, while he has been giving very 
strict attention to his public duties as a mem- 
ber-of Congress for a few years past, has over- 
looked the legislation of his own State. I 
undertake to say that in 1868 the Legislature of 
Pennsylvania passed a general statute author- 
izing the formation of coal corporations, with 


the right of transportation; that in 1864 that | 


statute was amended, and that both those acts 
are now on the statute-book of Pennsylvania. 
Now, I know nothing about this bill or the 
character of the parties te be incorporated 
under it. f 

Mr. STEVENS. - Does the gentleman refer 
to any special law or to one open to all? 

Mr. DAVIS. To 4 general law. 

Mr. STEVENS. Ob, certainly; undoubt- 


edly. 

Mr. DAVIS. But the objection the gentle- 
man made was that these corporations were 
interfering with the rights of individuals. 

Mr. STEVENS. TI referred to the former 
practice of creating special corporations. A 
general law has since been passed allowing 
everybody to embark in the business. 

Mr. DAVIS. Was the charter of the Penn- 
sylvania Coal Company, or the Delaware and 

udson Canal Company, or the Delaware, 
Lackawanna and Western Railroad Company 
repealed or abolished ? 

fr. STEVENS. The charters for those 
coal companies were long ago granted in Penn- 
sylvania, and they did not undertake to abolish 
them, although there was a very strong protest 
against them, and no such charters have since 
been granted. 

Mr. DAVIS. The gentleman said all these 
corporations were abolished. 

Mr: STEVENS. So far as they had an 
opportunity to do it; these old charters were 
irrepealable laws. 

Mr. HOOPER, of Massachusetts. I find in 
looking at this bill “that said company is 
authorized and empowered to rent, purchase, 


| and hold such real estate as may be necessary 


to carry into effect the objects of their organ- 
ization, and to build thereon all necessary 
docks, wharves, ships, roads, and buildings for 
their own use and accommodation; to rent, 
purchase, and hold coal mines for the pur- 
pose of mining the same; to build, purchase, 
own, and rent boats propelled by steam or 
otherwise, to carry freight and passengers,” 
&c. Now, I wish to ask the gentleman from 
Ohio [Mr. Werxer] how this affects the coal 
trade beyond the limits of the United Statés; 
whether there is any limit to the power of this 
company in regard to mining, building, and 
general transportation by ships and steamboats 
within as well as outside 

Mr. WELKER.. I» reply to the gentleman 
I will say that.so far as the bill is.concerned 
there is no limitation; but I apprehend a cor- 
porate company in the District of Columbia 
would.-not ‘possess any advantages upon the 
broad. seas over any other individuals engaged 


Then it 


in that branch oftrade. <- 
Mr. HOOPER, of Massachusetts. 
is free to extend itself. over the whole United 


States. 


Mr: WELKER. . I do not know whether 
J:aninot advised:as to that. 


elimits of the States? || 
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| 


: Mr: HOOPER; of- Massaéhusétts.:: Théy 
have the power to do it undéř fhis bilk o 
“Mr. WELKER. E suppose ‘they: cánh. bay 
vessels, go across the ocean,. atid do that clais 
of business; but they can do. that. E. aay oa ji 
without an. act: of incorporation i£- they have . 
money enongh to buy vessels. Se, 

Mr. HOOPER, of Massachusetts, This is. 
an act to authorize almost. any kind of. busi:. 
ness and confines it to no locality except that 
the company itself is here in Washington. 

Mr. WELKER. This cotporation is like all 
others that have been created by Congress: to 
transact business in the District of Columbia. 
There has been no special limitation as to the 
place where they may do business, and this id 
as general as oiher bills that: hava heretofore 
been reported by this committee and adopted 
by Congress. We do not of course undertaké 
to limit the right of the company fo trade. 
wherever they can othérwise than by regir- 
ing them tò obey the laws of the States in which 
they may transact business. : $ 

Mr. F. THOMAS. I came in but a moment 
ago. I understand the gentleman from Ohio 
[Mr. WeLxsr] to say that it was intended this 
corporation should operate in. the district I 
have the honor to represent. I feel warranted 
therefore in making this inquiry. I would“be. 
glad to know whether these corporators aré to 
beé responsible in their individual capacity for 
the contracts of the corporation. 

Mr. WELKER. In answer to that I will 
state that the bill itself provides that the stock- 
holders shall beindividually liableto the amount 
of their stock, and the gentleman from Towa 
[Mr. Price] has moved an ameridnrent, which 
is now pending, to make them liable for double 
the amount of their stock. 

Mr. F. THOMAS. I would simply make 
the remark in this connection that no section 
of the country has suffered more'seriously than 
the county of Alleghany, in Maryland, from cor- 
porations created by the State of Maryland for . 
the benefit of non-residents of that State. These 
charters unfortunately did not make the parties 
obtaining them responsible for the contracts 
of the corporations, and the amount: out of 
which the population of Alleghany county has 
been plundered by such corporations thas’ been 
enormous. One charter after another was 
granted to gentlemen from the northern sec- 
tion of the Union. They have come into Alle- 
ghany county and-engaged in large operations 
and become indebted to the landed proprietors 
and also to the laboring classes of that county. 
Those companies have become utterly insol- 
vent, and when their affairs come.to be wound 
up a few old spades and .pick-axes and. worn- 
out horses were all that could be:found to. pay 
thousands of dollars of indebtedness. Now, 
I hope Congress will not thus interpose. be- 
tween the people of Maryland and these specu- 
lators aud afford a further opportunity for 
plunder. 

Maryland has upon her statute-book a law 
adequate to accomplish any purpose like this. 
Any number of individuals may go into Al- 
leghany county and purchase coal mines and 
place on the county records evidence of title, 
and they are then entitled under the law. to 
become a corporation forall puposes of mining; 
and they are amenable to the laws of Maryland: 
The extent of their resources is perfectly com 
prehended, and everybody who deals with them 
knows how far they can be trusted of notirustedy 
But under a charter like this speculators may 
go into the State of Maryland aud reénaet scenes 
the memory of which makes the heart of every 
man who loves his fellow-man sicken with sor- 
row and regret at the plunder and robbery com- 
mitted. I hope, sityif this bill isto passy that 
these incorporators will be maderesponsible in 
their individual capacity for évery dollar they 
may become indebted for -in thelr operations. 

Mr; WELKER. I desire to say to the gen- 
tleman from Maryland that there.is4 provision 
inthe bill which requires the company to trans: 
act-their- business: according to the laws of the 


Mr F. THOMAS, Oh; yea 


‘this company intend to extend their business; Statedn which they may transact it: e 


a 


«Mr: WELKER: 
question on the billy = - 
<Mr: WILSON, of Iowa. 

bill upon the table. 54+ 
The motion was:agreedto: 
Mr. WILSON, of Iowa, moved tò réconsider 
the vote by which the bill:was laid upon the 


table; and also moved to`lay the motion: to 


reconsider upon the table; °~ 
--The latter motion: was agreed to. š 
a eaa o a C SINKING FUND. oe 
„Mr: RANDALL, of Pennsylvania, by unani- 
mous-consént, from the Committee on Banking 
and: Currency, reportéd back a bill to authorize 
the issue.of Treasury notes, not bearing interest, 


tobe used in providing a sinking fund for the- 


extinguishment of the national debt, with a sub- 
stitute; and moved thatthe bill be recommitted, 
and, with the substitute, ordered to be printed. 

- The motion-was agreed to. 

¿Mr BLAINE -moved to reconsider the vote 
by which the bill was recommitted; and also 
moved to lay the motion to. reconsider upon 
the: table. er nas 

. The latter motion was agreed to. 


` FIRE AND MARINE INSURANCE COMPANY. 


Mr. MERCUR, from the Committee for the 
District of Columbia, reported back, with sun- 
dry amendments, bill of the Senate No. 98, to 
incorporate the Metropolitan Fire and Marine 
Insurance Company of the District of Colum- 


ia. 
` The bill was read. 
The amendments reported by the committee 
were then agreed to. l 
Mr. WENTWORTH. Iask the gentleman 
to allow me to have inserted in the list of cor- 
porators the name of John D. Johnson. 
-Mr MERCUR, Iwill accept that. 
» The SPEAKER. The gentleman cannot 
accept. an amendment to a bill reported from 
a committee: The.amendment can be made 
by unanimous- consent or by. a vote of the 
louse. 
No objection being made, the amendment of 
Mr. WENTWORTH was agreed to. 


Mr. MERCUR. I will, with the leave of 
the House, state the general features of this 
bill. This bill provides that this company shall 
have a capital of not less than $100,000 nor 
moré than $1,000,000 ; that at the time of sub- 
scribing to the stock the sum of twenty dollars 
shall be paid in on each share of the stock sub- 
scribed, and that the balance shall be secured 
by mortgage, or notes indorsed, or bonds, which 
shall be approved by the directors of the com- 
pany. The bill further provides that twenty 
dollars more on each share of stock subscribed 
shall be paid in at such times as the directors 
shall designate, not exceeding six months after 
the company shall have commenced business. 
Italso provides that no dividends shall be made 
by the company greater than six per cent., 
unless there shall be remaining on hand a sur- 
plus of at Jeast $20,000. There is another 
clause by which it is provided that annual 
statements showing all the affairs of the com- 
pany shall be filed inthe office of the Secre- 
tary of the Interior; and that those statements 
shall also be published for six weeks, as often 
as once a week, in two of the daily newspapers 
of the city of Washington. 

Upon the question of security, this bill pro- 
vides that the stockholders shall, in addition 
to their stock, be liable to an additional amount, 
not greater than the amount of capital stock 
subscribed by them, for the debts and liabili- 
ties of the company. 

Jt is believed that all the safeguards are 
thrown around this corporation which the in-; 
terests of the public may require. Some of 
them have been inserted in view of the dispo- 
sition indicated by the House upon a former. 
bill of like character which was before it for 
consideration. 

Mr. WILSON, of Iowa. I noticed, as the 
Clerk was reading the bill, that there was a 
provision in it declaring that no stockholder 
shall beceme liable to the corporation or asso- 


I demand ‘the previous | 


I move'to lay-the 


RESS 


‘ciation as-the-draweror indorser to an amount. 
greater than twenty per cent. of the amount. 


of the stock held by him. : 

. Mr-MERCUR. I-think the gentleman from 
Iowa [Mr. Witsox] has misunderstood the bill 
in that respect. - 

Mr. WILSON, of Iowa. I have a very dis- 
tinet recollection of hearing those. words read. 

Mx. ME 
stockholder shall be required to pay an assess- 
ment of ‘more than twenty per cent. of his sub- 


“scription at any one time. -` 


r. WILSON, of Iowa. 
heard what I have stated, in connection with 


the words ‘‘drawer or indorser,’’ and I could. 


not see the propriety of such a provision in 
this bill, unless it rested upon another portion 
of the bill, to wit: that part which declares 
thatthe directors of this corporation shall have 
the power to determine what use shall be made 
of the profits of the association. Now it oc- 
curred to me that by taking these two sections 
of the bill together it might be discovered to 


be the intention of these corporators to engage. 


in the business of banking. 

Mr. MERCUR. . They are expressly pro- 
hibited from doing that. : 

Mr. WILSON, of Iowa. I know there is a 
limitation in the bill prohibiting them from 
issuing notes to circulate as money. But 
there is nothing there which prohibits them 
from engaging in the exchange and broker- 
age business, for instance. And therefore it 
occurred to me that in that view of the case 
it was very proper to provide that no stock- 
holder shall become liable as a drawer or in- 
dorser to more than twenty per cent. of his 
stock. And if Iam correct in my view of the 
bill, it seems to me the House, in ostensibly 
incorporating an insurance company, will not 
be pleased to incorporate also a banking insti- 
tution. 

There is one other suggestion which I wish 
to make to the gentleman. A corporation— 
an insurance company for instance—incor- 
porated in one State can transact business 

The SPEAKER, The morning hour has ex- 
pired, and the bill goes over till to-morrow. 

The Chair will state, in reply to some inquiry 
which has been made why the Committee for 
the District of Columbia has four morning 
hours, that on Wednesday and Thursday of 
this week the committee was called in regu- 
lar order for public business. On last Satur- 
day the House, by unanimous consent, when 
the call for private business. had reached the 
Committee for the District of Columbia, 

ranted two morning hours to that committee. 
Thus the committee has four morning hours ;. 
and this bill goes over as unfinished business 
for to-morrow. 


PRIVATE CALENDAR, 


Mr. DELANO. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the Pri- 
vate Calendar. I make this motion in-obedi- 
ence to the wish of the Committee of Claims. 

The motion was agreed to—ayes 58, noes 40. 

The House accordingly resolved itself into 
the Committee of the Whole (Mr. Price in 
the chair) and proceeded to the consideration 
of bills and joint resolutions on the Private 
Calendar, as follows: 

JAMES POOL. 


P An act (S. No. 311) for the relief of James 
‘ool. 

The billwas read. It authorizes and directs 
the Secretary of the Interior to pay to James 
Pool $1,287 10. Four hundred and eighty- 
seven dollars and fifty cents of this amount 
are to be paid out of any annuities or moneys 
payable to the Senecas and Shawnee Indians, 
if there be any, and if none, then the whole 
sum is to be paid out of the Treasury of the 
United States. 

Mr. WASHBURNE, of Tlinois. 
no report in this case? 

Mr. JOHNSON. There is no report made 
to this House in this case.. But the bill has 
passed three times in the Senate, and I have 


Is there 


RCUR. The bill provides that no. 


I am satisfied I- 


here the Senate report, which I 
to read. E 3 
. The Clerk read the report.’ |- Be 

The bill was laid aside to be reported to the, 
House.. . ey Oe Googe 

REIMBURSEMENT TO WASHINGTON CITY. 

An act (H.R. No: 710) to pay and dischargu 
certain debts and expenditures to the corpora- 
tion of the city of Washington. thy Ne 

The bill was read. It authorizes the Secre- 
tary of the Treasury to pay to the proper 
authorities of the city of Washington; owt of 
any money in the Treasury ‘not otherwise. 
appropriated, the sum of $31,971 34, in full: 
for all claims which the city of Washington. 
now has against the United States on account 
of moneys expended in improving the streets, 
avenues, alleys, and public grounds in the city 
of Washington, or for repairing any of the: 
bridges crossing the Potomac river’ prior: tò 
May 5, 1864. Before paying this sum,’ the 
mayor of the city of Washington is to present 
to the Commissioner of Public Buildings an: 
account embracing each item of chargé which 
the city has against the United States for 
expenditures herein referred to, which account: 
the Commissioner is ‘to certify: to be correet 
and just. : eG Po 

The report was read. The committee state’ 
that when the cjty of Washington was laid out 
the proprietors gave to the United States. 
ten thousand one hundred and thirty-six build-: 
ing lots, with the understanding that ‘‘whatever 
was realized from the sale of these lots was 
to be spent for the joint benefit of the then: 
joint owners, the General Gevernment and the 
proprietors of the soil.’? Of these lots, six 
thousand four hundred and eleven were sold 
prior to the year 1802, and yielded $642,682 62.. 
Of this sum, $330,508 66 was applied toward 
building the Capitol, and $240,682 87 toward. 
the erection of a Mansion for the Chief Magis- 
trate of the United States. : 

Further receipts from the sale of these lots 
were expended as follows: $25,000 were given 
to each the Columbia and Georgetown col: 
leges; $10,000 each to the St. Vincent and 
Washington Orphan Asylumsin the District of 
Columbia, and from time to time various sums 
were expended in improving the property of the 
General Government and in paying the salaries 
and expenses of the Commissioner and Super- 
intendent of Public Buildings and other officers 
and employés. OR Ee ut 

After the General Government had realized 
a large sum from these lots, said to amount to 
nearly one million dollars, Congress, recog- 
nizing the propriety of appropriating some por- 
tion of the proceeds of these lots for improve- 
ment of the city, did, by the fifteenth section 
of an act passed May 15, 1820, provide— 

“That the Commissioner of Public Buildings, or 
other person appointed to superintend the United 
States disbursements in the city of Washington, 
shall reimburse to the corporation a just proportion 
of any expense which may hereafter be incurred in 
laying open, paving, or otherwise improving any of 
the streets and avenues in front of or adjoining to or 
which may pass through or between any of the pub- 
lie squares or reservations, which proportion shall 
be determined by the comparison. of the length of 
the fronts of sai@ squares or reservations (property) 
of the United States, on any such street or avenue, 
with the whole extent of the two sides thereof, {indi- 


vidual property,) where the like improvements shall 
be ordered by the corporation in front of such lots 


adjoining or squares adjacent thereto; and he shall 
defray the expenses directed -by this act out of any 
moneys arising from the sale of city lots, and from 
no other fund.” —Statutes-at-Large, vol, iii, p. 591. 


Under this act. the Commissioner of Public 
Buildings, according to the testimony of the 
gentleman now filling that office, (Hon. B.-B. 
French,) did pay the proportion of the Gen- 
eral Government for all improvements in front 
of the property of the United States until all. . 
the city lots were sold and their proceeds ex* 
hausted. This fund was exhausted in 1854. 

Sincé and including the year 1854 the corpo- 
ration of Washington has advanced and paid 
(as is claimed) for the United States, on ac- 
count of the improvement embraced in the act 
of Congress before referred to, the sum of 
$87,410 61, which remains unpaid because the 
fand arising from the sale of city lots, origin- 


ask the Clerk : 


1867 


ally relied upon for payment, has beén ex- 
hausted. i a eee a ee 
‘In considering the propriety of paying this: 
claim two questions presented»themselves to: 
the minds of the committee: : aoe 
1. The accuracy and fairness-of the account 
on which the claim is founded» == : we, 
2. The duty of the United States to pay it.in 
case its accuracy and fairness shall be estab- 
lished... eee oy ane 7 
~The. first i nay ‘rests principally on the 
testimony-of Hon. B.-B. French, Commissioner 
of Public Buildings, who ‘states in a. letter to 
Hon. E. C. Incersowr, chairman of the Com- 
mittee for the District of Columbia, that— 
HUI have gone with ‘great care over the items of 
charge made by the mayor of Washington against 
the United States, &e. I have done this with dia- 
grams of the city of Washington and the mayor’s 
vouchers before me. I find that every improvement 
specified as fronting.on a publicsquare or reservation 
is so situated; the distances are correct where stated, 
and where not stated [have measured them, and give 
them to the committee, with the prices charged, which 
in-my opinion are very reasonable, indeed in-many 


instances excecdingly low.” 
` This:letter is accompanied by a detailed re- 
port, giving each item of the account with the 
omunissioner’s. examination. thereof and the 
voucher for the same farnished by the mayor, 
all of which have been before the committee 
and are on file-with the memorial. 

The committee examined the mayor and 
Commissioner of Public Buildings orally. . In 
this examination the documentary evidence was 
confirmed, excepting as to the item for the sum 
‘of $2,500, dated September 14, 1860, for in- 
closing Judiciary square, under act of Congress 
approved March 8, 1857. 

The committee ascertained that the iron fence 
inclosing Judiciary square on. three sides was 
furnished by the United States. It was an old 
fence removed from the Capitol grounds, and 
its value, in the opinion of the committee, is 
equal to the equitable proportion chargeable 
to the United States for inclosing Judiciary 
square, 

` The committee state that they were not 
familiar with the history of congressional legis- 
lation in regard to the District of Columbia; 
but so far as they were able to inform them- 
selves the account on which the memorialist 
rests her claim, except as before specified, is 
accurate, 

3. Is it the duty of the United States to pay 
the claim?. 

By an act of Congress approved May 5, A. 
D. 1864, provision is made for paying the just 
proportion of the United States for all improve- 
ments to the streets, avenues, &c., in the city 
of Washington. This act seems to recognize 
the equitable liability of the United States to 
pay such proportion of these improvements for 
the health, convenience, and comfort of the 
inhabitants of the city as the property of the 
United States shall bear to the property of 
individual owners. Under this law no similar 
difficulty will hereafter be likely to arise. 

The. act of May 15, 1820, recognized the same 
principle; but having provided a specific fund 
to meet the liability of the United States, and 
this fund having been exhausted, it becomes 
necessary for the city to have assistance by 
legislation before she canbe repaid what she 
has expended for the benefit of the property 
of the Bnited States. ; 

The committee also remark that Hon. James 
Harlan, Secretary of the Department of the 
Interior, in his last annual report, admits the 
validity of this claim and recommends its pay- 
ment, ‘ 

The committee further remark that it must 
be remembered that the account on which this 
claim rests was made under the act of 1820, 
after:the fund arising from the sale of city lots 
had been exhausted, and prior to May 15, 
11864, when the present law was approved, 
which provides for all similar claims arising 
after its passage. The act of 1864 is entitled 
-t An act to amend: the act of May 15, 1820." 
+ Under these circumstances, and in: view.of 
the: general liberality-of the United States in. 
aiding improvements in the city-of Washington, 


} 


+ 


the committee eoneludedto recommend the pay- 


: ment of the claim of the memorialist, without 


interest, after deducting the item of $5,489 27 
for.improving Judiciary. square, and for inclos- 
ing public reservations. if es gS 

- Mr. SLOAN. I move to amend the bill. b; 
adding the following proviso: - 


Provided, That before any money shall be paid 


|| under this act, the eity.of Washington shall file with 


the Treasurer of the United States a receipt to the 
effect that the city has received the amount to be 
paid by virtue of this act in fall of all claims against 
the Government for grading, paving, and construct- 
ing sewers in the streets of said city. 

: Iwill state my reason for offering this amend- 
ment.. The claim which this bill proposes to 
gay is the same claim which.the corporation of 
Washington presented before the Committee of 
Ways and Means; - and that committee a short 
time ago reported an appropriation of many 
thousands of dollars to ljquidate this very 
claim. If this claim is to be presented by the 
city before different committees of this body, 
I think it prudent that, when the claim is paid, 
the Government shall have some voucher to 
show its liquidation. If we do not take this 
precaution I have very great. doubts whether 
the payment of this money ‘will either settle 
the claim or even reduce it. We may have 
the same claim, swelled to a much larger 
amount, presented to some future Congress. 
I trust that the amendment I have offered will 
meet the approval of the committee. 

Mr. WASHBURN, of Massachusetts. I see 
no objection to the amendment provided it be 
somewhat modified. The gentleman will un- 
derstand that these items come down to May 
28, 1865, and it was stated before the com- 
mittee the items here presented and examined 
covered all the claims of the city against the 
Government up to that date. I do not think 
the gentleman, who is a member of the com- 
mittee, would like to make his amendment 
so broad as to cover items which were not 
examined. Whether there has been anything 
done since that period I do not: know; but 
this covers all of the items examined by that 
committee, which were said to embrace all 


the items of the city against the Government. | 


And I think the House will see the impropriety 
of adopting the amendment as now presented, 


bringing it down to the present time, when |j 


there is not an item in the bill coming down 
later than the 23d of May, 1865. 

Let me say in reference to thé report of the 
committee this: These items have all been 
presented to the House by the Committee for 
the District of Columbia. The Committee on 
Appropriations also made appropriations to 
pay these same items. Now, the only differ- 
ence in the report of the Committee of Claims 
is, that in examining the items we have cut 
down the claim about six thousand dollars. 
The items that the Committee of Claims struck 
out are not all enumerated in the report. 

We struck out the item of $2,500 expended 
in placing an iron fence around Judiciary 
square. The committee were unanimously of 
the opinion that the Government furnishing 
the fetice, the city ought to be enough inter- 
ested in that square to set it up. We thought 
that item of $2,500 charged for setting up that 
fence ought not to be charged against the Gov- 
ernment, and we therefore struck it out. 

We also struck ont the item for the improve- 
ment of the reservation at I street and Massa- 
chusetts avenue. We also struck out $929 for 
another avenue, and $1,129 for the. improve- 
ment of another avenue. The committee took 
the ground, so far as these reservations and 
avenues were concerned, the land belonging to 
the Government; if the city saw fit to improve 
them, then the*property-holders living round 
the improvements should pay for them. We 
did not think we ought to allow this corpora- 
tion to take these avenues and reservations 
and to plant trees all over them, and to make 
all sorts of improvements, and then come here 
and make us pay for them. So-in all these 
cases we have stricken out the items for these 
improvements. etrs apo ; 

We bave, however, followed- the law which 


E CONGRESSIONAL GLOBE: 


; provement of streets.the. Government should. 


Congress has passed, that. in making theim: 


pay its proportion according to the property. 
owns bordering on these ee aaa 
We have also allowed the money expended in 
repairing the Long Bridge, which #he Govern: 
erie Pound to repaired oe i iS ia 
.. Lagree with my, còlleague, the amendment 
should. be adopted only up. to. the: date: of, 
May 23, 1865, to which the bill goes; : It wag 
stated before the committee this embraced all 
the items and charges. which the corporation 
had against the Government down to that date: 
With that modification, -I will agree to the 


ratand, 


Most 
of it and I think all of it was done since 1864. 


Mr. WASHBURN, of Massachusetts. - 


Mr. SLOAN. JI think the gentleman from 
Massachusetts is mistaken; I think the. prin- 
cipal portion of the work for which this.claim 
was put in was done before 1864,.and:some of 
it many years before; so that Iam not mis- 
taken in saying that by the law as it stood when 
this work was performed the city should only 
be reimbursed by the Government to the. ex- 
tent of the fund derived from the sale of these 
lots. It had no right to expect it; it had no 
claim on the General Government beyond that, 
The law of 1864 is prospective in its operation, 
and perhaps binds the Government. to pay.its 
ratable proportion of the work thereafter.» But 
we are proposing to pay. this. money. upon a 
prior claim which has no legal foundation. 

As I was about to remark, I am opposed to 
recognizing the practice on the part of the city 
or of individuals of going on and expending _ 
any amount of money in the expectation that 
Congress will subsequently legalize their.acts 
and reimburse the amount they have ex- 
pended. It is time, I think, that we laid.down 
a rule that we will not pay such claims unless 
there is a law of Congress authorizing the work 
to be done. pier Ra a 

Mr. INGERSOLL. : Will the. gentleman 
from Massachusetts allow me a-word? 

Mr. WASHBURN, of Massachusetts. . Yes, 
x : 


ir. l 

Mr. INGERSOLL. In my opinion the gen- 
tleman from Wisconsin [Mr. SLoax } is labor- 
ing under a misapprehension as to the-facts, 
My recollection is that the original.. proprie- 
tors of the city of Washington donated to the 


Government of the United States about one 


thousand lots, and by an.act.of Congress sub- 
sequent to that time-the proceeds: arising from 
the sale of the. property were to be applied to 
the liquidation of any claims the city might 
have for improvements. ‘Bat instead of apply- 


nféritst* Had thé món, 
ë ith’ “the + origins 
Congress: theré! 


ative that they should report in its favor they 


T think; The. city has 
contractors long ago an 
‘estionit. ° | ea 3 
Now the fact becoming known to a former 
Congress that this fund had become exhausted 
and ‘diverted—I might say perverted so far as 
the'act of Congress is concerned—the act of 
1864 was passed, which provides that the Gov- 
ernment shall pay to the corporation of Wash- 
ington its equitable proportion of the expenses 
for the improvement of the city, for laying 
sewers, paving streets, &c., where the Govern- 
ment has: property on the streets thus improved. 
Tt is nothing but equitable and just. 

-< Mr: SLOAN. Tthink I yielded the floor to 
the gentleman from Ilinois, and F will now 
resume it. 

Mr: INGERSOLL. I didnot so understand. 
I whderstood'that I held the floor by the cour- 
tesy of the gentleman from Massachusetts, 
Mr. Wasapern,] who-has charge of the bill. 

Mr. SLOAN. Iyielded the floor te the gen- 

tleman. 
“The CHAIRMAN: The Chair understood 
that’ the gentleman from’ Massachusetts: had 
‘the floor, and yielded it tothe’ géeritlenian from 
Ilinois; [Mr. INGERSOLL. ] 

Mr. INGERSOLL. Iso understood it. I 
should certainly feel grateful to the gentleman 
from Wisconsin if he had yielded the floor 
to me. 

Mr. SLOAN. Irise to a point of order. 

Mr. WASHBURN, of Massachusetts. I 
will yield for a moment to the gentleman from 
Tlinoig (Mr. INGERSOLL] to close his reniarks. 

Mr. INGERSOLL. ` That is all I desire. 

Mr: SLOAN. The point:of order I make is 
that I was speaking: and: that’ the getitleman 
from Ilinois [Mr. Excessoiz | asked the priv- 
ilege of making some remarks, and he took 
the floor from me; and I submit that it is out 
of order for the Chair to decide that he ob- 
tained the floor from the gentleman from Mas- 
sachusetts. 

“Eke CHAIRMAN. The Chair understands: 


poid the money to the 
had to lose the‘inter 


J anuary 18, 


} that 


T will. not detain the: 
to-say that: after the 


expensé of selling: these lots:and the proceeds 
of the sales go to the city. . 
- Mx INGERSOLL. The gentleman is. mis- 
taken’ int regard:to that. : sites 

Mr. SLOAN. Most of the: cities of this 
Union purchdse grounds for their public parks, 
and after having’ purchased them adorn and 
take care of them:: The Government does that 
for this city; and yet the‘city claims that the 
Government shall not only do that, but: after- 
ward improve and adorn them. It is asking 
more than justice requires at the hands of 
Congress: 

Mr. WASHBURN, of. Massachusetts, re- 
sumed the floor: : 


Mr. INGERSOLL: CanI have one minute 


more? 

Mr. WASHBURN, of Massachusetts: Well, 
you may take half a minute. 

Mr. INGERSOLL. The reason why the 
Government of the United States stands ina 
different position toward this city ‘than the 
States do toward the cities in their limits is, 
that Congress has always reserved exclusive- 
jurisdiction: over -the avenues and streets of 


thie: 4 


Hat all. 
| investigation farther than it has undergone:al- 
ready—@ judicial investigation to some extent. 


ig: paid under this bill the proper accounting. 
officers of the Treasury shall make. a full ex- 
amination ofall the items, and receive: proof ` 
that the work:was done at fair:and reasonable 


| prices. I think. this is. the least. that can be 


done, if we'are going 'to.act. upon: this. matter 
I think it-should undergo some-sort of 


Let the whole question be investigated, and:let 
testimony be ‘taken to show, if:-there is really 
any liability, what.the extent of that liability isc 

Mr. ‘WASHBURN, of Massachusetts. I 


the city: The'city cannot even lay out a street 
or alley in this District without the consent of 
Congress; and having this jurisdiction over the 
city, we have made’ ourselves liable for the 
payment of these claimis. 

Mr. WASHBURN, of Massachusetts: . I 
yield now to the gentleman from Illinois: 

Mr. WASHBURNE, of Ilinois.. It seems 
to me that the committee must understand 
how this question stands. Ido not know; I 
have not been able ta ascertain from the report 
which has been read, nor from the statement 
made by the gentleman from Massachusetts, 
[Mr. WASHBURN, ] how this money was ex- 
pended, or what the proof was that this money 
had been expended by the city, or whether a 
fair and reasonable: price was paid for the 
work, or the work was properly done. 

This is not the only claim that the city of 
Washington has of this nature. The commit- 
tee will recollect that there was an item of 
$181,000. in one of the appropriation bills for 
work of this character, which the Committee of 
the Whole struck out unanimously by the con- 
sent-of the chairman of the Committee on Ap- 
propriations. This isnot a part of that sum, 
but it isa kindred claim. lt appeared upon 


examination that the only authority for insert- j| 


ing an appropriation of that large amount of 
money in an appropriation bill was a mere cer- 
tificate of the surveyor of the city of Washing- 
ton: There was no proof whatever made that 
the work was done in the manner set out; there 
was no proof that it was done at a fair and 
reasonable price: Ihave seen: nothing to sat- 
isfy me that if the Government is liable to pay 
anything in this case there is any proof of the 
amount that we ought to pay. 

Now, it seems to me thatif this bill is to 
pass it ought to’ pass with an amendment 
which I will suggest, and which should pre- 
cede the amendment of the gentleman from | 
Wisconsin, [Mr. Stoan, ] which I think isa very 
proper one. The amendment which I would 
‘suggest is to the effect that before any money 


have ‘no objection to'the amendment indicated 
by the gentleman from Illinois, (Mx. Wasu- 
BURNE.]..1 only desire. to..say that so. far -as 
the Committee of: Claims were concerned they 
could not go into a personal: examination ‘of 
all these items. But the Commissioner of Pubs 
lic Buildings appeared before themy: and the 
uestion was put to him in. regard to-all, these 
different items whether they had thus -beén 
examined. He replied that they had‘all been 
examined; that surveys had been niade by the 
engineer on the part of the Government. in 
order to ascertain if possible. whether. the 
amounts charged againstthe Government were 
proper; and that all the different items. had 
been thus:examined. It was upon’ that infor: 
mation that the committee acted: .But-J'am 
perfectly willing that-the amendment of the 
gentleman from Illinois [Mr. Wasaborne] 
should be. adopted should the House: consider 
it best to do so. IT simply desired to state that 
the testimony upon which the Committee of 
Claims acted was to the effect that all those 
different items had been fully examined: 

Mr. DELANO. I hope the amendment 
suggested by the gentleman from Hlinois [ Mr. 
Wasupurne]} will be adopted. The commit- 
tee who. have reported this claim have. not 
done so out of any feeling of favoritism to- 
ward. the city of Washington, or from. any 
opinion that the city of Washington bad. very 
strong claims upon the Government. Wehave 
examined this account with these feelings, and 
have rejected from it every'item which we. felt 
we could reject with justice. I desire to move 
‘an amendment. to the amendment of my col- 
league on the. committee, the gentleman from 
Wisconsin, ir: SLOAN. ] . EO 

Mr. WASHBURN, of Massachusetts. Will 
not the gentleman permit the amendment of 
the geutleman from Illinois [Mr. Wasusurye] 
to be first offered ? 

Mr. DELANO. Is the amendment: of the 
gentleman from Wisconsin [Mr. SLoay] now 
pending ? 

The CHAIRMAN, (Mr. Price in the chair.) 
It is. 

Mr. DELANO. I would suggest to the 
gentleman from Wisconsin [Mr. Sosy] to 
withdraw his amendment until the amend- 
ment of the gentleman from Illinois [Mr. 
WASHBURNE] can be offered and acted upon. 

Mr. SLOAN. I will do so, with the under- 
standing. that I shall. have an opportunity to 
renew it. : i 


Mr. DELANO. I will renew it myself if 
necessary. ; 
Mr. SLOAN. I withdraw my amendment. 


Mr. WASHBURNE, of Ilinois. I'now move 
to amend this bill by adding the following: - 

Provided further, That no money shall be paid un- 
| der this act until after afull examination of all the 
items by the proper accounting officer. of the Treas- 
ury, and proof under oath that the work was done 
at fair and reasonable prices. 


The amendment was agreed to. 


Mr. SLOAN. Inow move to further amend 
this bill by adding the following : 

And provided further, That before any money shall 
be paid under this act the city of Washington shall 
file with the Treasurer of the United States a receipt 
to the effect that the city has received the amount to 
be paid by virtue of this act, in fall of all claims 
against the Government for thegrading, paving, and 
constructing sewers in the streets of the city of Wash- 
ington. y 5 


Mr. DELANO. Imovetoamend the amend- 
ment of the gentleman from Wisconsin [Mr. 


| SLoax} by adding to it the words ‘to the date 


of May 5, 1864.” 


PBB 


* 


THE CONGRESMONAL GLO 


-Mr:: WASHBURN, of- Massathusetts.:. I 
would suggest to the -gentlemanfrom Ohio 
[Mz. Decano] to say May 28;-1865, 2 4e 
=Mr DELANO. The law-is dated May :5, 
1864. BEETLES a Soe HS, 4 ‘ 

- Mr. WASHBURN; of Massachusetts.. The 
last item of this bill is under-date of May 28, 
1885. TEO S 

Mr. DELANO: Very-welt; Twill modifi 
my amendment-as ‘the gentleman suggests. { 
willnowsimply state my reasons for.thisamend- 
ment. -Under the act ofi May 15, 1820, the 
Gommissioner-of Public: Buildings was:author- 
ized’ to’ pay,’ out of a certain fund that was 
expected to arise from the sale’ of city lots, 
the .Government proportion of the expense.of 
improving the streets, &c:, of this: city. ` Fhe 
exhaustion:of that fund has'rendered the Com- 
missioner -unable to pay what accrued under 
that-act up the date of the passage of the gen- 
eral law of May 5, 1864, by which it was pro- 
vided that in future, from May 16, 1864, the 
proportion of these expenses properly charge- 
able- tò the property of the:Government should 
be. paid by the United States. This account 
is for the Government’s proportion. of these 
expenses arising previous to the: passage of this 
law and-under the law of 1820; We have sifted 
these charges with as much. care as wé could 
bestow upon them, and we'pelieve that we have 
reduced them to as low an amount as they can 
be reduced to hereafter. These expenses are 
to. be’ paid: under the law of 1864; and: it is 
proper that the city should give the Govern- 
ment a receipt in full for all:expenses up to 
1864. `. aa 

- ‘This is:all there is of the case.’ Tshope the 
Committee of the Whole will concur in the 
action of the Committee of Olaims, for I think 
we shall never get the claim in a more favor- 
able shape for ‘the Government, 

‘The amendment of Mr. DeLano tothe amend- 
ment of Mr. Stioay was agreed to. 

The amendment as amended was adopted. 


Mr. UPSON. I move further to amend the 
bill by adding the following as a new section: 
` And be it further enacted, That section three of an 
act éntitled “An act to amend an act'to incorporate 
the inhabitants of the city of Washington, passed 
May 15, 1820,” approved May 5, 1864, be, and the same 
is hereby, repealed.” 

Mr. WASHBURN, of Massachusetts. I 
must object that this is not a proper amend- 
ment to this bill... We have spent considera- 
ble time upon this bill, and I think it is now 
in as good a shape‘as it is likely to be hereaf- 
ter if we reject it at the present time. If the 
House’sees fit to reject the bill, let it be done 
fairly. But let us not undertake to attach to 
the bill an irrelevant provision for the repeal 
of an existing law. i 

Mr. UPSON. If the gentleman from Mas- 
sachusetts still holds the floor, I desire that he 
may yield to me a few moments that 1 may 
explain the purpose which my amendment is 
designed to accomplish. Its object is to avoid 
incurring the expenditure—— 

.. Mr. WASHBURN, of Massachusetts. Ido 
notyield to the gentleman. I submit the point 
of order that the amendment is not pertinent 
to this bill. © . 

The CHAIRMAN. The Chair sustains the 
point of order. 

TULLER AND FISHER. 


A joint resolution (H. R. No. 175) to:iauthor- 
ize the Secretary of the Treasury to audit and 
pay the claim of Tuller & Fisher. 

The joint resolution was read. The pream- 
ble recites that the horses, coaches, stage 

roperty, and means of transportation of 
Merate: Owen. Tuller and Ulysses E. Fisher, 
mail contractors on mail route No. 10848, 


between Springfield and Rolla, in Missouri, | 


were impressed in the- military service and 
taken possession. of and used by competent 
military authority, by reason of which a large 
Amount of such property was captared by the 
enemy and lost to. the:contractors. <. : 

~The joint ‘resolution: proposes. to: authorize 
aiid require the Secretary of the Treasury to 
have the claim of Tuller & Fisher audited, and 


H 


to pay to thenr outiof-any nroney-in the ‘Treas- 
ury not otherwise appropriated the amount that 
shail be found :due’them for such losses, not 
exceeding $12,500.52. tt ee 
Mr. WASHBURNKE, of Hinois. I-call for 
the reading of the report. © 9) se 
- The: report was read. : gir Fe : 
-Mr. THORNTON... This resolation-proposes 
merely to anthorize the Secretary of: the Treas: 
ury to-audit this claim: The only question 
which the:case presents is whether the Gov- 
ernment will pay for property seized for its use 
and-the use of its Army during the recent war. 
It appeats very clearly from the proof in this 
ease that the claimants were contractorstocarry 
the mail from Rolla to Springfield ; that the 
parties had determined to abandon the-contraet, 
to give: it up in consequence of the interference 
of armed rebels with their coaches and: horses ; 
that in consequence of this determination on 
the part of thecontractors the military author- 
ities interfered, compelled them to continue 
the carrying of the mails, and refused to permit 
them to remove their horses.and coaches from 
the route.. The carrying of the mail was. con: 
tinued under the orders of the military author- 
ity, these contractors being allowed -no‘option 
inthe case. The sitaple question is, will Con- 
gress authorize the auditing of this claim and 
the payment of these parties for horses and 
Gpanhes Wit taken from them? F hope this 
resolution will be laid aside to -be reported to 
the House. > ’ 
Mr. BENJAMIN. Mr. Speaker, when this 
pill was up the other day, when we were last 
in the Committee of the Whole House on the 
Private Calendar, I opposed its being’ consid- 
ered at that time; and I am to-day opposed to 
the passage of this bill. 

It seems here are certain contractors of the 
State of Indiana who make a claim against 
this Government for horses and coaches lost in 
carrying the mails of the United States in the 
State of Missouri. I have no doubt of the 
trath of the facts set forth in the report. It 
may also be that in equity these parties are 
entitled to relief from the Government; but 


make this an exceptional case when every 
mail contractor in Missouri since 1861 has a 


took possession of this property. There are 
thousands of individuals who are in the same 
condition, and yet they are not paid because 
of the rule which was adopted by this House 
on the report of the Committee of Claims. I 
know of no difference between a mail-carrier 
and any other person. The Government seized 
the property of men who were loyal, of men 
‘who were fighting ‘the battles of the country. 
Their property in horses and other things was 
captured by the enemy, yet, sir, not a dollar 
can they get. i 

This case has:no greater merit than those of 
the railroads which the Government seized and 
compelled to transport troops and munitions 
of war. Thousands and millions of property 
were seized belonging to these railroads. They 
can get nothing from the Government. 

As I have said, every mail-carrier in the 
border States suffered irreparable losses, in- 
deed were made bankrupt, by the action of our 
Government. I therefore oppose this being 
made an exceptional.case. if we are going to 
enter into these claims there should be some 
general law passed. .Some commission should 
‘be appointed to investigate them:and to. report 
to this Congress. While we are legislating for 
one we should legislate for all. If we seta 
precedent: by the passage of this bill, we all 
Paovdherë are thousands.of like cases which 
will come to the Committee of Claims. Iam 
opposed to the passage of one until we can 
pass all. I know nothing in this case which 
will take it out of the rule we have adopted in 
other cases. : ; 

Then we may object to this -on account of 
the amount.appropriated... This isau éx parte 


hearing only of the claimants. The amount 
might be reduced on investigation. : 
1. Mr: THORNTON. -I call: the gentleman’s 


the objection I make is, that we should not | 


similar claim that the Government seized and | 


attention to:the resolution itself, It -anthorizes 
the Secretary of the Treasury toandit the claim 


and to-pay the amount found to.be.due on fall 
investigation. . hol Egat de He Pg, $ 
Mr. BENJAMIN. Edont knowth yi 


ire 
moves my objection. We know. the Secretary 
of the: Treasury is not: goingzout to :hunt:up 
testimony... We know the. claimants ‘are the 
only parties who. will be represented.béfore 
him. H-we are going to legislate upon these 
matters let‘us do it by general law. 

Mr. DRIGGS.. - Lwant-to say, Mr. Speaker, 
that I approve the remarks of the gentleman 
from Missouri, not: because: 1 am: opposed, te 
the reeggnition of these. elaims as:a matter 
of right but because we discriminate’.against 
all similar claims, some of which have as much 
if not more merit than the one now before-the 
House. E-need only: remind gentlemen of:the 
case of Mr. Bingham, of Alabama, a loyal maa 
who suffered everything during the war. ... Hb 
furnished provisions for our forces: as. they 
passed through Alabama. : He.. presented a 
small claim ‘for $1,800, and yet:the eommittes 
reported against it. For a little: while. after 
coming to Washington he held:a clerkship, but 
he has been removed because I suppose hea 
a radical. You refuse to pay him although-he 
is now destitute, while you propose:to pay these 
claimants. i 

As the gentleman from Missouri says; if we 
open the door we should establish the same 
rule in reference to all.of these parties... Then 
the question comes up, are we ‘able at: the 
present time to open the door to ‘so; many as 
will present themselves? I will be-as.willing 
as.any gentleman upon the floor. to. recognize 
and pay these claimants when we can do. it; 
but I do not think it right to discriminate in 
favor of these individuals when so many of 
equal merit are cut off by our rule. : 

Mr. WASHBURN, of Indiana. I agree 
with the gentleman from Missouri [Mr. BEN- 
gamin] and the gentleman from Michigan. [Mr 
Drices] that there are cases of great fardship 
that cannot be reached at- present.: The case 
of Bingham comes under ‘the resolution whieh 
this House adopted, that parties in-the insur- 
gent States, until they are reconstructed, shall 
wait for the adjustment of their claims. . Their 
claims may be just and right; -but the House 
has decided that being so unfortunate as to 
reside in a State in rebellion they must wait’a 
short time-before they can be adjasted: =i <: 

Mr. BENJAMIN. . Does.the gentlemansay 
that the State of Missouri was.in rebellion? 

Mr. WASHBURN, of Indiana....I:am not 
speaking of any claims of my friend from Mis- 
souri. { mentioned no claim in particular but 
that of Mr. Bingham, of Alabama, which was 
referred to. 

Mr. BENJAMIN. I will merely state that 
Missouri never was in rebellion, and there are 
thousands of.claims in that State unadjusted. 

Mr. WASHBURN, of Indiana. © But; six, 
they have been and are being paid. A com- 
mission has been appointed and sent out, and 
they are getting their pay every day. 

Now to the case in point. There are no 
objections to this claim, I believe, on the ground 
of justice. What then is the objection? The 
only objection that my friend from Missouri 
[Mr. Bensautn] has made, as I understand, is 
because. a loyal citizen ‘of ‘Indiana ‘brings: it ; 
and as an offset against it he says that people 
in Missouri have many claims’ that’ have ‘not 
been paid. Sir, if they are honest and “just I 
am for paying every dollar of them. And so 
I say if this is an honest and: just claim it 
ought to be paid. You cannot dodge it by 
saying you havenotthe money. Weare never 
too. poor to do justice, and if we wish to sas 
tain ourselves and our: reputation when we 
admit the justice of a claim we should if: pos- 
sible pay it. Iam not now speaking in regard 
to southern claims, because from: the neces- 
sity of the case they must. wait: a little while. 
But in. regard to claims‘of Joyal men inthe 
loyal States they. ought to be paid without 


T know something about this claim by-per- 
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sonal experiente: : Out tfoops weére:in Arkan: 
sas and’ southwestern Missouri. Qur-mails 
were stopped and: regulations had ‘tobe made 
by which the military trains ‘carried:them,; and 
hadsitinot-been for the mail’. actors our 
pails would have been left-behind: It may be 
thought that it would: amount*to:a: very. little, 
but l tell you it amountedto a great deal with 
us’ there, .Owing:.to: the: dangers that sur- 
rounded: ‘them, “seding that: they were to be 
interrupted, the feontractors said, ‘We cannot 
carry out our contract: we must-take our stock 
out‘of the weach of the guerrillas and of the 
en tesBut: the military: authorities said, 
44No;.-you:must go and perform=the work, 
golensvolens : we will- putan escort over the 
mail trains.” They -went..on-iand the mail 
trains were. captured. :And~now when they 
eome here with: their-claim: we are told: by 
some- gentlemen that they should not. be paid. 
Tsay. it is a' just claim, and should. be paid 
‘without delay. ` os f 
. Mr. HILL. This bill is reported from the 
Committee of Claims, whose duty it is to inves- 
‘tigate all claims referred to them, and it is but 
‘justice to that:committee to presume that they 
have fairly investigated: it.‘ When they report 
favorably: upon-a-claim I-am-disposed tocon- 
sider their report fairly; and: candidly. i 
Now, in regard to the character of this par- 
tiedlar-claim;:I understand t is. for damages 
sustained by reason of the loss of stock. The 
Government with a high hand takes possession 
of horses and conveyances and uses them for 
its own purposes. Now, is it to be held that 
the Government is a grand pirate that lays its 
hand upen anything it wants, and the owner is 
to stand by without resistance: and without re- 
dress, and that we, the only body that can afford 
redress; while admitting the justice of the claim 
in point of law and: of every principle of right, 
eannot. give relief? Why, sir, a ‘Government 
of that, Sharacter is‘not-worth preserving. Ifa 
Government cannot afford to pay for property 
that it appropriates to its own use, and for its 
preservation in time of peril, it is time it should 
cease to exist, and be superseded by another 
that can do justice. Instead. of: being a pro- 
‘tection to the citizen it isthe citizen’s most 
severe oppressor. >` al 
Now, sir, why is it that property- so taken 
should not be paid for? Pete no reason in 
the world. The Government is paying thou- 
sands and millions of dollars under contract 
for property where it purchased such property 
as this. If this principle which has been sug- 
gested-is to be acted on, and property is not to 
be paid for under such circumstances as these, 
¿why does not the Government turn itself into 
a grand horse-stealing enterprise, and when 
claimants come before this House tell them 
-that their claims are just. enough, but that it 
would bankrupt the Government to pay them? 
` As my colleague says, this Government is 
certainly able to do right. If we have not the 
money to pay just claims, let them at least be 
audited, and let the claimant know that at some 
time he will receive his compensation, instead 
of telling him that we sustain Government 
officers in the exercise of a little temporary 
-authority in taking property whenever and 
‘wherever they please, for which no compensa- 
tion shall be paid to him. -I insist that to 
refuse the payment of claims of this character 
would be worse than a bankruptcy of the Gov- 
ernment, for it would bring the Government 
into contempt in the minds of all honest men. 
Mr. INGERSOLL. If I understand this 
matter. the Committee of Claims is acting 
upon the theory that the people of the States 
which were declared to be in rebellion became 
public enemies, and that consequently under 
the laws of war all property captured within 
their territory became the property of the 
captor, without compensation to the owner. 
So far as the matter now in question is con- 
cerned, it is claimed that Mr. Bingham, who 
was a loyal citizen of Alabama, and who may 
have been ever so true and loyal a citizen, was 
in the eye of the law a ‘‘ public enemy,” and his 
property liable to capture. But, as I understand 
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it; thé case does not fall-under that rule. .. The 
State of Missouri was never:declared in rebel- 
lion. --It-was in the eye of- the law as loyal a 
State as Indiana or Illinois, and- these citizens 
of Indiana took a contract to carry the mails 
within the limits of that State. ‘They found 
after awhile that danger- threatened ; rebel 
guerrillas surrounded them; and they notified 
the Government that-they wished to withdraw 
their property to'a place'of safety. They were 
denied that privilege by an officer of the Uni- 
ted States, and-their property was seized: by 


‘Government officers, and:the property used in 


carrying the mails upon the route for which 
they:had-the contract. These loyal citizens are 
now denied pay for. property thus taken for the 
use of the Government. : 

Now, gentlemen tell us that if we recognize 
such claims as this it will bankrupt the Gov- 
ernment and that there are other claims await- 
ing the action of Congress upon this which 
will be passed if this be allowed. . Sir, will it 
bankrupt the Government to pay its honest 
debts? -If lam. a-citizen of such a Govern- 
ment, I want to bea citizen of it no longer. 

If the Government cannot pay its debts now, 
let it give its note. It can do that much. 

If the report of the committee is true, these 
men are entitled to this money, or to as much 
of it as may be found due. The bill involves 
the principle of the Government paying its 
debts. It does not involve the principle of 
paying for property taken by the enemy, or 


trom the enemy, but only the principle of pay- 


ing citizens of the United States for property 
taken from them by the Government for the 
use of the Government. The Government has 
no more right to refuse the payment of this 
claim—and I base my remarks on the report— 
than it would have to refuse payment for horses 
furnished under contract for a regiment raised 
in the State of Hlinois. 


Sir, I hold that this Government cannot | 


afford to cover itself with dishonor by refus- 
ing to pay to its loyal citizens the value of that 
property which the Government deemed it 
necessary to deprive them of in the prosecu- 
tion of the great. work of putting down the 
rebellion. : 

These remarks I do not extend to the case 
of citizens who unfortunately resided within 
the enemy’s territory, within the eleven States 
declared to be in rebellion. But I place a 
loyal citizen of Missouri upon the same foot- 
ing with a loyal citizen of Illinois, and I 
imagine if these citizens of the United States 
who are pressing this claim were residents 
of the Galena district, which my colleague 
[Mr. Wasuzurne] has the honor to represent 
here, you would hear him for once advocate 
the payment of a just debt. Now, I am not in 
favor of straining our ideas of equity in order 
to embrace all those who may unfortunately 
have resided within the enemy’s territory dar- 
ing the rebellion. But I would manifest the 
high generosity of the Government toward that 
spirit of loyalty that was awakened by the ap- 
peal of the nation to its children to come up 
and defend it; to all the loyal citizens of all 
the loyal States. But you cannot do that by 
denying to pay them their just claims. 

Mr. WASHBURNE, of Ilinois. I desire to 
say but a few words upon this subject about 
which my colleague [Mr. INGERSOLL] seems to 
have worked himself into quite a passion. I 
do not know why he considered it necessary to 
refer to me, and to say that if this claim had 
been made by citizens of the Galena district I 
would be found supporting it here. I can only 


say that there has been no claim presented here | 


by citizens of the Galena district that I have 
supported since my colleague has been here. 
Mr. 


INGERSOLL. I made the remark by- 


way of compliment to my colleague, for I never 
knew him to fail to advocate any claim that 
came from the Galena district, and very prop- 
erly, I have no doubt. 

Mr. WASHBURNE, of Illinois. I do not 
know that I have advocated any particular 
claim from the Galena district, or from any 
other district either. But I have heard con- 


siderable said by my colleague. [Mr- Inder- 
sou] and by the gentleman from Indiaua{ Mz, 
Wasusurn] in regard to the duty of this Gov- 
ernment: : Why say. that if.this Government 
shall not do so and so, shall not pay this, that, 
or the other claim that is presented, the Gov- 
ernment will be- dishonored -and - disgraced ; 
that this claim is honest and just, and if the 
Government does not come forward and plank 
down the. money, or give its note for sixty or 
ninety days, it’ would be no just Government at 
all:? - Now, I take issue with those gentlemen 
in regard to what is the. character of this. Goy- 
ernment. I think it is the most just, the most 
honest, the most liberal, and:the most benefi- 
cent Government on. the:face of the-earth. 1 
think our legislation here is characterized. by 
more liberality than that of any other Govern- 
ment in the world. I think more claims get 
through our Congress here, upon less. evidence 
and with less real justice, than are allowed by 

any other legislative body. nok ks ; 

Now, one word in regard to this claim. : F 
think we should act in regard to it as Repre- 
sentatives who are sent here by our. constitu- 
ents to guard their interests; we should en- 
deavor to ascertain whether or not we can pass . 
this claim in justice to them; : whether or, not, 
should we pass it, we would not- be reversing 
all the principles upon which we have hereto- 
fore acted since the rebellion broke out. 

Now, what is this claim? It appears, so far 
as I could gather from hearing the report read, 
that there were some gentlemen-—very honest 
and patriotic and loyal gentlemen, I have no 
doubt, for they were from Indiana. And In- 
diana has been heard upon that question ; 
nobody will doubt her loyalty since she has 
sent back here such Representatives as she 
sends here. These gentlemen contracted to 
carry the mails in the State of Missouri. It 
seems that their route lay through the enemy's 
country, and they did not want to carry the 
mails while the bushwhackers were about. I 
do not blame them much for that ;. for I con- 
fess that I would not have desired to be there 
then. It was insisted, however, that they 
should perform their contract; and the mili- 
tary authorities there, in order to protect them, 
sent an escort with them to guard the mails. 
But the escort was not sufficient for that pur- 
pose, as I anderstand my friend from Indiana, 
[Mr. WASHBURN. ] 

And what next? The property of these per- 
fectly loyal gentlemen from the State of Indi- 
ana was captured by the public enemy. And 
now they come here and ask us to do, what? 
Why, sir, to pay them for property captured 
by the public enemy. ‘Sir, as I understand it, 
that is what we have in every case refused to do. 

If we pass this bill and adopt this principle, 
we depart from the well-established rule of in- 
ternational law. No Government on the face 
of the earth has ever undertaken to pay for 
damages arising from the casualties of war. 
No Government could meet the expenditures 
which would be incurred in that way. 

This whole question has been discussed in 
Congress a great many times—I will not say 
by abler men than there are here now—bnt it 
was discussed fifty years ago by the ablest men 
in Congress at that time, when persons came 
forward claiming compensation for damages 
incurred during the war of 1812. 

Mr. WASHBURN, of Indiana. If the gen- 
tleman will allow me, I desire to call his atten- 
tion to a portion of the report in this case, 
which seems to have escaped his attention’ 


Mr. WASHBURNKE, of Illinois. I will 


ear it. : 
Mr. WASHBURN, of Indiana. The report 
states: 


“At this period, and at least as early as the Ist of 
March, 1863, Colonel S. N. Boyd, then a military of- 
ficer in the volunteer service of the United States, and 
since a member of this House from Missouri, in con- 
junction with other citizens, applied to the command- 
ing officer of that military department and obtained 
an order taking possession of their horses, wagons, 
stages, harness, forage; ofall their meansoftransport- 
ation and stores used inthe mail service on said route 
and applied the same to military use and purposes of 
the Government.” 


h 


1867. aaevenr! 


. Mr. WASHBURNE, of IHinois:+ 
fectly aware of what is’ there: ‘stated, and was 
coming tothat very point. . That raises another 
‘question: whether a military:commander can 
seize the property of anybody he pleases for 
any purpose he gesses, whether good or bad, 
and render the Government liable?: Leontend 
that the Government’ is not liable. I contend 
that Colonel Boyd, a patriotic géntleman, who 
was a member of the last Congress, had no au- 
thority to: bind this*Government. j 
_. Mr. WASHBURN, of Indiana.. It was not 
‘he-that:issaed the order; he obtained an order 
‘from the proper military authority. _- 

Mx. WASHBURNE; of Illinois. That makes 
no difference. I concede that he was the proper 
military authority; but that is immaterial. I 
‘say that the Government is not bound by these 
orders of military commanders. :I think it 
unsafe for us to adopt a rule which would ren- 
‘der the Government liable for the action of 
sits military commanders. I do not think this 
‘House will ever adopt such a rule. “a 
<- Mr. INGERSOLL. I ask the gentleman 
from Ilinois [Mr. THorwron] to yield to me 
fora moment, that I may make an explana- 
ition. : : 
-. Mr. THORNTON, I 
for one minute. 

Mr. INGERSOLL. | My - colleague [Mr. 
WASHBURNE] has—of course, without intend- 
ing it—done me injustice. I did not say that 
this Government would act dishonorably if 
it refused to pay this claim. I did, however, 
make the remark that if the Government of 
the United States should repudiate its honest 
„debts. it would be dishonored; and I reiter- 
ate it. T agree fully with all that my colleague 
-has said with regard to the liberality, the 
magnanimity, and the grandeur of this Gov- 
ernment; and I feel an interest in maintaining 
its honor, so that its grandeur and glory may 
continue undimmed and may grow more re- 
splendent. Iam here, not alone to guard the 

reasury of the United States, not alone to pro- 
‘tect the interest of my immediate constituents, 
‘hat to preserve, so far-as I may be able, the 
-honor of the whole country. 

Mr. THORNTON. I now yield for a few 
moments to the gentleman from Ohio, [Mr. 
DeLaxo. 

Mr. DELANO. Mr. Chairman, I desire to 
state to the committee in as few words as pos- 
sible the facts which control this case. 

On the question of the assumption of liabil- 
ities by the Government. much has been said 
with which I do not agree. I think that cases 
.of this sort are best argued by presenting sim- 

ly and clearly the facts on which they rest. 
The claimants in this case were contractors 
before the war for carrying the mail in Mis- 
souri. After the war broke out the troubled 
condition of affairs in that State rendered it, 
a8 they saw, almost impossible for them to 
continue to carry the mail—certainly impossi- 
ble without subjecting themselves to terrible 
losses by the loss or destruction of their prop- 
erty. Under these circumstances they applied 
to the Government to be released from making 
the effort to carry the mail. The Government 
declined to release them. The mail service 
was considered so important that the Govern- 
ment insisted they should go on and do the 
best they could, promising them all the aid 
that could be given by the troops of the United 
States. They went on and carried the mails; 
and in‘doing so they suffered heavy losses. 
“Their horses and coaches were captured. 

Mr. BOUTWELL. Will the gentleman 
allow me to ask him a question? 

Mr. DELANO. Certainly. 

Mr. BOUTWELL. Did not these contract- 
ors receive from the Government their regular 
pay as contractors? a f 

r. DELANO. The Government, as I 
understand, paid them the contract price, but 
no extra pay. ot eo 
~My. BO UTWELL. ‘They went. on as con- 
tractors ? ; 
Mr. DELANO. They went on as contract- 
‘org under the contract. Of course they. went 


yield to the gentleman 
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on ‘at the importunity of. the Government. 
‘They were not permitted to surrender. their 
contract. The Government paid them, I am 
told, only for the trips actually- made. ‘The 
question arises whether the parties who have 

attempted to serve the Government under such 
circumstances when service was demanded, and 
who have sustained inevitable losses thereby, 
-are to be paid.. The committee agreed that 
this mail service was important-to the Govers- 
ment. The committee thought it-was:one of 

the simplest cases, but the Honse can draw its 

-own conclusions. It has nothing to. do with 
the claims of disloyal States or of loyal: States 

under the rule adopted by the House.: It is 

simply whether these contractors, who entered 
into a contract before the war, who went. on 

after the war being promised the aid of the 

Government, who sustained all this loss, should 

be paid for it by the Government. 

ne other view of this subject. . If this could 

-be said: to be for. property destroyed by the 
enemy in theordinary sense of the term I would 

-not vote for it.: A private citizen can make 
no claim for property destroyed by the enemy. 

He must take his chance. As God orders, so 

he must endure. These-parties suffered these 
losses while serving the Government at the 

importunity of the Government, and I do not 

think the case. stands in the line of the prin- 

ciple alluded to. The resolution simply pro- 


to serve the Government shall be ascertained 
by the proper accounting officers and paid. 
That is all. 

The joint resolution was laid aside, to be 
reported to the House with the recommenda- 
tion that it do pass. 

_Mr. STEVENS moved that the committee 
rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed-the chair, Mr. Price 
reported that the Committee of the Whole 
House had according to order had the Private 
Calendar generally under consideration, and 
had directed him to report the following bills 
and joint resolution to the House, with the 
recommendation that they do pass: 

A bill (H. R. No. 710) to pay and discharge 
certain debts and expenditures to the corpora- 
| tion of the city of Washington ; 

Joint resolution (H. R. No. 175) to audit 
and pay the claim of Tuller & Fisher, of Mis- 
souri; and 

A bill (S. No. 311) for the relief of James 
Pool. 

EVENING SESSION. 


Mr. INGERSOLL moved that the House 
take a recess from: half past four o'clock till 
half past seven o'clock p. m., for the purpose 
of having an evening session to be devoted to 
debate only. 

The motion was agreed to. 


DEBTS DUE TO WASHINGTON CITY. 


The SPEAKER. The first bill reported from 
the Committee of the Whole House is House 
bill No. 710, to pay and discharge certain debts 
and expenditures to the corporation of the city 
of Washington, with an amendment. 

The amendment was concurred in. 

The bill, as amended, was ordered to be en- 
grossed and reada third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. ae ; 


TULLER AND FISHER. 


The question next recurred on House joint 
resolution No, 175, to andit and pay the claim 
of Tuller & Fisher; of Missouri, and also re- 
ported from the Committee of the Whole House 
with a recommendation that it do pass. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 


nays on the passage of the joint resolution. 
The yeas and nays were ordered. $ 
The question wasg taken; and it-was decided 
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vides what they have actually lost in the effort |} 


time. ; 
Mr. BENJAMIN demanded the yeas and |i 


in the affirmative—yeas 75, nays 87, not voting 


M. 
laino, 
Delano, 


nee RT 


Burt Van Horn 
Henry D. Washburn, William B. Washburn, aud 


VOTING. — Messrs. Alley, Allison, Ames, 
Arnell, Delos R. Ashley, Beaman, Bergen, Blow, 
Boyer, Brandegee, Buckland, Bundy, Chanter, Sid- 
ney Clarke, Conkling, Cook, Cooper, Cullom, Culver, 
Darling, Dawes, Deming, Dodge, Dumont, Eckley, 
| Eggleston, Farnsworth "Garfield, Glossbrenner, Griş- 
; wold, Harris, Hart, Hise, Holmes, Hooper, Asahel 
W. Hubbard, Hulburd, Humphrey, Jones, Kasson, 
Latham, George V. Lawrence, William Lawrence, 
Leftwich, Marshall, Marston, Marvin, McCullough, 
McKee, Mercur, Moorhead, Morrill, Myers, Noell, 
| Phelps, Plants, Pomeroy, William H. Randall, Alex- 
ander H, Rice, Rogers, Rousseau, Schenck, Sit- 
greaves, Spalding, Starr, Stilwell, Strouse, Nelson 
Taylor, Thayer, John Lb, Thomas, ‘Trimble, Up- 
son, Robert T. Van Horn, Hamilton Ward, Whaley, 
Windom, Winfield, Woodbridge, and Wright—79. 
Daring the roll-call— aie 
Mr. LE BLOND stated that Mr. Harris 
was detained from the House in consequence 
of the illness of his wife. i 
Mr. HOGAN. I desire to state that my 
colleague, Mr. NogLL, is unable to be present. 
i Mr. RANDALL, of Pennsylvania. I wish 
i to state that my colleague, Mr. Strouse, is 
| absent in consequence of sickness in his family. 
| The vote having been announced as above 
| recorded, ip ahh e a eas 
| Mr. WASHBURN, of Indiana, moved to 
reconsider the vote by which the joint resolu- 
tion was passed ; and also moved that the mo- 
|| tion to reconsider be laid upon the table. 
The latter motion was agreed to. 


JAMES POOL. 


The last bill reported from ‘the Committee 
of the Whole was Senate bill No. 811, for the 
relief of James Pool. l ; pa 

The bill was ordered to be read a third time; 
and was accordingly read the third time and 
passed. : 


| ENROLLED BILL AND RESOLUTION. SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled a ‘bill 
| and joint resolution of the. following title; 
when the Speaker signed the same: - 

Anact (H. R. No. 964,) in regard to the com- 
pensation of route agents in the Post Oflice De- 
| partment. ~ 
| Joint resolution (H. R. No. 229,) to procure 
| a site for a building to accommodate the post 
| office and United States courts in New York 


city. 
RECONSTRUCTION, ; 

The House resumed the consideration. of 
House bill No. 548, to provide for restoring to 
i the States lately in insurrection their full polit- 
ical rights, on which Mr. DonngLLy was enti- 
; tled to the floor. 

Mr. DONNELLY. Mr. Speaker, I desire 
to express: myself in favor of the main- pur- 
| poses of the bill now under consideration: > 

Through the clouds of a great war and the 
confusion of a vast mass of uncertain-legisla- 
tion we are at. length reaching. something tani- 
gible; we have passed the ‘‘Serbonian bog,”? 
| and are approaching good dry land. + 
This is the logical conclusion of the. war, 
| The war was simply: the expression -of the de- 
termination of the nation to subordinate the 
| almost unanimoua-will of the white people of 


the nebellidtis:Stated ito dhe -unity and prosper- 
ity of the whole country. - Havingigone this 
farne-cannot,-pause... We must-still subordi- 
vnate'their-wishes to: our welfare, te 
“This bill proposes to. comme 


and baildipwa 


r ta revolution- 
he. rebellious States of 
vänd that- their 


prostrated and, laid 


thé’ everlasting gtanjteof ju 
hich underlies all human: 
‘language of the great Hai 


theniselves. into. a mass which ‘has 
ersonality.”’-— Burke's | 


- the-gentle- 
J.= With the 


since were mowed down: at the mouths of its 
cannon? 7 

It is to my mind most clear that slavery hav- 
ing ceased to exist the slaves became citizens; 
being citizens they are a part of the people; 
and being a part of the people no organization 
deserves.a moment’s consideration at our hands 
which attempts to ignore them. If they were 
‚white people whom it was thus sought to dis- 
‘franchise and outlaw not a man in the nation 
‘would dare to say nay to this-proposition ; 
evety impulse of our hearts would rise up in 
indignant remonstrance against their oppress- 
ors. But it has pleased Almighty God, who 
takes counsel of no man, not even of the 
founders of the rebellion, to paint them of a 
different complexion, and that variation in the 

igmentum mucum is to rise up as a perpetual 

arrier in our pathway toward equal justice 
‘and equal rights. - 

For one, with the help of God, I propose to 
do what I know to be right in the face of all 
prejudices and all obstructions; and so long 
as L have a seat in this body I shall never vote 
to reconstruct any rebellious State on any such 
basis of cruelty and injustice as that proposed 
by the Opposition here. 

Take the case of South Carolina.. She has 
three hundred thousand whites and four hun- 
dred thousand blacks; and we are. asked to 
hand over the four hundred thousand blacks 


to the-unrestrained eustody-and:control of the 


State | 


‘three:hundred thousand white Wer are: fo 
‘know no-one but the whites ;: to‘communicate 
with no-one ‘but ‘the whites; this floor is <to 
‘recognize no-one but white. Representatives of 
‘the-whites. The -whites:are to: make-:the laws, 
‘execute the laws; interpret: the laws,:and:write 
the history-of their own deeds; bat below'them, 
-under them, ‘there sis to be a vast population=- 
-amajority of the whole people—seething and 
“writhing in ‘a. condition of suffering, darkness, 
rand: -wretchedness unparalleled in- tke:world. 
-And:this is: to-be:an: American: State:!: Thisds 


: ||-to:be a component part oftheigreat, humane, 
re, the primary : 


hristian: Republie of the world: ‘This is-to 
‘bethe protection the mighty: Republie is ito 


deal. out.-to. its:peor black friends who were || 


«faithful to it it its: hour of trial; this is the 


punishment it is to inflict upon its perfidious | 


enemies. ered ; 

No; sir, no. sophistry, no «special pleading, 
can lead the American people to this. result. 
Through us or over: us it will reconstruct those 


States on a basis of. impartial and eternal jus- | 
tice. 


Such-ia mongrel; patchwork, bastard 


reconstruction -4s some gentlemen propose, . 


-even if-putdnto shape, would not: hold together 
a twelvemonth: Boar million human beings 
consigned. to the: mncontrolled. brutality of 
-seven other million of human beings! The very 
thought is monstrous, The instinct of justice 
which God has implanted in every soul revolts 
at it. The voice of lamentation would swell 
up from that wretched land and fill the ears of 
mankind. Leaders and avengers would spring 
upon. every hill-top-of the North. ‘The intel- 
lect; the morality, the :soul of the age would 
fight in behalf of the oppressed, and the 
structure: of .so-called reconstruction would go 
down in blood. l 

Does any man.think that itis in the Ameri- 
-can people, who rose at the cry of the slave 
under the lash of his:master, to abide in quiet 


the carnival of arson, rapine, and murder now ` 


raging over the South? Sir, a Government 
which would perpetuate such a state of things 
would be a monstrous barbarism ; the legisla- 
tive body which would seek to: weave such 
things into the warp and:woof of the national 
ie would deserve the vengeance .of Almighty 
o 
A 
the other day in the United States Senate said : 


“Thave-no doubt but there are large numbers of 
the American people who areexceedingly anxious to 
compel negro suffrage through the southern States. 
But has any one of them ever made an argument to 
show that the southern States would be better gov- 
erned; that there would be more peace and moro 
quiet in consequence of it?, Ihave never heard those 
arguments-if they have been made, and Ido not know 
how anybody could make them.” 


I will give the honorable Senatoran argument, 
most potent and convincing, as to ‘the kind 
of ‘‘ peace and quiet’? which now reign in the 
South without negro suffrage, and which will 
reign there so long as negro suffrage is denied. 
General Ord has just made a report upon the 
condition of things in Arkansas. He sums up 
matters as follows: 


“Outrages, assaults, and murders committed on 
the persons of freed men and women are being con- 
tinually reported from all sections of the State, 
and a decided want of disposition to punish offenders 
apparently exists with the local civil officers and in 
the minds of the people. There have been reported 
fifty-two murders of freed persons by white men in 
this State in the past three or four months, and no 
reports have been received that the murderers have 
been imprisoned or punished. In some parts of the 
State, particularly in the southwest and southeast, 
freedmen’s lives are threatened if they report their 
wrongs to the agent of the bureau, and in many in- 
stances the parties making reports are missed and 


never heard of afterward. It is believed that the | 


number of murders reported is not half the number 
committed during the time mentioned.” 

Or if this is not sufficient, I would answer 
the distinguished Senator still farther by quot- 
ing from the report of the officers of the Freed- 
men’s Bureau as to the state of affairs in Ten- 
nessee as a further testimony to the condition 
of southern socicty without impartial suffrage : 

“Captain Kendrick reportsin substance that having 
proceeded to Union City he conversed with many of 


the citizens, who told him that but few freedmen were 
left about thore, as they were driving them away as 


‘Senator from Pennsylvania [Mr. Cowan]: 


‘Oity: Loyal citizens are waylaid and shot, and the 


who duri 
-violated : 


[peen persistenti y persecuted by agang of desperados 
tbecause.-he was prominent. in defending the Union, 
‘and. bas been shot at several times while sitting in his 
house. About adozen bullet ‘holes niy be seen ‘in 
thisdoor. At Troy:the:freedmen are getting on.pros- 
-perously- and. haye no complaints to make. The feel- 
Ang of hostility toward northern men at this piace, 
the captain reports, ismore bitter even than at‘Union 


ruffians escape punishment. _A mannamed Haneda! 
was called out of church, where ke lad just expe- 
“rienéed religion, bya Dr. Marshall gwhotold him‘two 
-persons outside wishetl to.sce him. When: ke bad 
gone a short distance two men named Carruthers 
attackéd and severely beat him with clubs because 
Hancock worea Federal uniform coat. Several other 
cases of outrage of an aggravated character, anteven 
murder, are reported by Captain Kendriek, and; thdse 
who are thus maltreated dare not utter:a word of 
-complaint through fear of the desperadoes. Herec- 
-ommends that a detachment of troops. be perma- 
-nently stationed in this county, and says that mat- 
a will grow worse instead of better until it is 
one. $ ‘ 


I find in the morning papers the following 
letter, which explains itself: 

. “FLEADQUARTERS DEPARTMENT OF THE SOUTH, 

CHARLESTON, SOUTH CAROLINA, January 10, 1867. 

GENERAL: According ‘to an article in the Charles- 
ton Daily News of this morning, it appears that the 
jail at Kingstree, South Carolina, has been destroyed 
by fire, and twenty-two colored prisoners smothered 
or ‘burned to death, while-the only: white prisoner 
-was permitted to-escape.. The article states that the 
jailer, who had the. keys, refused. to open the gears 
without the authority of the sheriff, and the sheri 
refused to ‘act without the -orders-of thelieutenant 
commanding the troops at Kingstree: This statement 
presents a degree of barbarity that would appear in- 
credible exoept in a community where no value ig 
placed upon the lives of colored citizens. The general 
commanding directs that you cause an immediate 
and thorough investigation of this affair; that in the 
mean time you arrest the sheriff and jailer, and if the 
facts prove to be as stated, that you hold them in 
military confinement, under the charge of murder, 
until the civil authorities shall be ready and willing 
to try them. ‘ 

Very respectfully, your obedient servant, 

; J. W. CLOUS, 

Brevet Captain and First Lieutenant Sixth Infantry, 

` Acting Assistant Adjutant General. 
Brevet Major General H. K. Scort, 
m. Mil. Com., South Carolina. 

I might fill pages with similar testimony; but 
it is not required. 

It is too evident that when you strip a man 
of all means of selẸdefense, either through 
the courts or the laws, deprive him of educa- 
tion and leave him to the mercy of his fellow 
men, he must suffer all the pangs which our 
unworthy human nature is capable of inflicting. 
Who is there believes that. man can safely 
intrust himself solely and: alone to the mercy 
of his fellow man? Let such a one step for- 
ward and select his master! Lét him in the 
wide circle of the world choose out that man— 
pure, just and humane—upon whose vast, áll- 
embracing charity he can throw the burden of 
his life. Alas! there is no such man. 

Life is a perpetual struggle even under the 
most favorable cireumstances; an unending 
fight of man against man, 

“ For aome slight plank whose weight will bear but 
onel” 

And oceasionally how monstrous and horrible 

are the giant selfishnesses which start up under 

our feet like ghouls and affrights! 

History is the record of the gradual amelio- 
ration-of deep-rooted, ancient injustice. What 
a hard, long, bloody, terrible fight it has been! 
But for the fact that our national organization 
rests upon a basis of new colonizations we 
would not possess the large measure of liberty 
we now enjoy; we would be as are the old 
lands of the world, still weighed down by the 
burdens of feudality and barbarism, But being 


peopled by the overflowings of the poor tabor- 
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GLO! 


ing people of Marone who left the errors and 

rejudices of the Old World in mid-ocean, wé 
kave started upon our career of national grèat- 
ness:on the grand basis of the perfect political | 
equality of all-men. 

`: We cannot fail to recognize the all-fashion- 
ing hand of Gcd as clearly in this sublime dec- | 
Jaration as in the geologic eras, the configura- 
tion of the continents, or the ereation of man || 


himself. What a world of growth has already 
budded and flowered and borne fruit from this | 
seed! What an incalculable world of growth 
is to arise from it in the fature! © : 

Now, then, comes the question to each of us, 
by what rule shall we reconstruct these pros- 
trated and well nigh desolated States? Shall 
it: be by the august rule of the Declaration of 
Independence; or shal! we'bend our energies 
to perpetuate injustice, cruelty, and oppres- | 
sion; and make of this fair Government a 
monstrosity, with golden words of promise 
upon its banners, a fair seeming upon its sùr- 
face, but a hideous and inhuman despotism 
within it; the Christianity and civilization of 
the nineteenth century crystalized into a nation 
with Dahomey and ‘imbuctoo in its bowels! 
A living lie; a rotten pretense, a mockery, and 
a sham, with death in its heart. 

There are but two forms of government in 
the world: injustice, armed and powerful and 
taking to itself the shape of king or aristocracy ; 
and, on the other hand, absolute human justice, 
resting upon the broad and enduring basis of 
equal rights to all. Give this and give intelli- 
gence and education tò understand it and you 

ave a structure ‘which will stand while the 
world stands. Anything else than this is mere 
repression, the piling of rocks into the mouth 
of the volcano, which sooner or later will fling 
them to the skies. ` ; 

What is this equality of rights? It is the 
reseribing of a limit to human sélfishness. 
t'is the hospital measure which givesso many 

feet of breathing space to each than in the 
struggle for life.” Tmust not intrude upon my 
neighbor’s lirait nor he upon mine. It is uni- 
versal selfishness regulated by a sentiment of 
universal justice; fair play recognized as a 
common necessity. Break down this barrier 
and the great wavessweep in and all is anarchy. 
Hear Motlay's ‘deseription of society in the 
ancient time, ere this principle arose ‘ to curb 
the great and raise the lowly:”? 

“The sword is the. only symbol of the law, the 
cross is a weapon of offense, the bishop a consecrated 
pirate, and every petty baron a burglar; while the 
people alternately the prey of duke, prelate, and 
seignior, shorn and butchered like sheep, esteem it 
happiness to sell themselves inte slavery, orto huddle 
beneath the castle walls of some little- potentate for 
the sake of his wolfish protection.”—Ltse of the Dutch 
Republic, p. 14 : 
~ Sir, all history teaches ue that man would be 
safer in the claws of wild beasts than in the 
uncontrolled custody of his fellow-men. And 
ean any man doubt that he who lives in a com- 
munity and has no share in the making of the 
laws which govérn him is in the uncontrolled {| 
custody of those who make the laws? The 
courts simply interpret the laws, and what will 
it avail a man to appeal to the courts if the 
laws under: every interpretation are against 
him? Setaman down in the midst of a cora- 
munity; place the mark of Cain upon his brow, 
declare him an outlaw, take from him every 
protection, and you at once invite everything 
base; sordid, and abominable in human nature 
to rise up and assail him. Is there any man 
within the sound of my voice who thinks so 
highly of our common huimanity that he would 
dare trust himself in’ such a position for s day: 
or for an howe? -But if to this you superadd 
the fact that the:poor wretch so stripped of all 
protection was but the other day a bondman, 
and was forcibly wrested from the hands of his 
master, and that.to the: common sordidness of. 
our nature must be added the inflamed feelings 
growing out of a long civil war and the wrath 
and bitterness begotten of disappointed eupid- 
ity, you have a condition of things at which the 
very soul-shudders.. But this is not all; you: 
must go a step further; and remember that the 
poor wretch who thus stands helpless, chained,’ 
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j this hour. 


and naked in the midst of his mortal foes was 


‘our true, loyal, and faithful friend in the day || you 
of our darkness and calamity; and that those | 


who now flock around him ke valtures gather- 
ing to the carnage were but the other day our 
deadly enemies and sought our destruction and 
degradation by bloody and terrible means. 

- Sir, I say to you that if, in the face of every 
prompting of self-interest and self-protection, 
and humanity and gratitude, and Christianits 
and statesmanship, we abandon these poor 


| wretches to their fate, the wrath of an offended 


God cannot fail te fall upon thenation. 

There never was in’ the history of the world 
an instance wherein right and wrong met 50 
squarely face to face and looked each other so 
squarely in the eyes as in this matter. Never 
did truth array herself in such shining and 
glorious habiliments; never did the dark face 
of error look so hideous and forbidding as in 
And yet in the minds of some we 
Gnd hesitation and doubt. 

I cannot but recur-to a famous parallel in 
history. f 

On the 22d of January, 1689, the English 


| Parliament assembled to decide upon the most 


momentous question evér submitted to that 
body. Theking, James I, had fled therealm ; 
the great seal of royalty had been thrown into 
the Thames; William had landed; the nation 
was revolutionized. ; 

The great debate commenced. On the one 
side was the party of human liberty striving to 
cast down forever a dynasty strangely devoted 
to tyranny and absolutism; striving to make 
plainer the doctrine that the king reigned by 
virtue of the consent of his subjects. On the 
other hand gvere arrayed all the evit forces of 
the time and all-the restraints of conservatism. 
- In precisely the same temper: in which it is 
now argued that a State can dono wrong, and 
that under no circumstances can it cease to be 
a State, it. was then argued that, although the 
king had fed the land and was at the court of 
France, nevertheless the magistrate was still 
present, that the throne, by the maxim of Eng- 
ish law, could not be vacant for a moment; 
and that any Government organized to act dur- 
ing the king’s absence must act in. the king’s 
name. 

It-was most plaindbat the liberty, the pros: 
perity of England cotild only be secured by the 
deposition of James ; and-yet those who sought 
by direct measures to reach that end were en- 
countered at every step by a mass of technical 
objections. The musty precedents of the law, 
a thousand years old, were raked up; and 
texts of the Holy Book were called into the 
defense of royalty as liberally as we have seen 
them in our own day paraded in defense of 
slavery... St. Paul's injunction to the Romans 
to. obey the. civil power, played as important 
apart in those debates as thé texts of Ham 
and Onesimus have played upon the floor of 
this House. 

Either the liberty of England must have 
perished, encumbered in this mass of prece- 
dents and technicalities, or the-common sense 
of agiaud must reach its own safety over the 
whole mass of rubbish. The common- sense 
of: England triumphed. © James: having- fled 
he-was'declared to have abdicated the throne, 
and the throne being vacant Parliament as: 
serted the right to fill it. ż : 

Now, in like manner at this day the resolute 
common sense.of the American people must 
find its. way out of the- entanglements that 
surround it and go straight forward to its own 
safety. j 

Fhe- purpose of government is the happiness 
of the people, therefore ofthe whole people. 
A Government cannot be half a republic and 
half'adespotism—a republic just and equable to 
one class of its citizens, a despotism cruel and 
destructive to another class; it must become 
either all despotism or all republic. 

H you make it all republic the future is plain. 
All evils-will correct themselves. Temporary 
disordérs will subside; the path will lie wide 
open before every man; and every step and 
every hour will take him farther away from: 


| of each-mem 


ben: 
improvement and advancement 
f the community will be the 
improvement. and advancement of the ‘whole 
community. | So p By ni 

Dealing with men, with-all the attributes:of 
men, with the souls, hearts, and minds of men, 
itis contemptible to attempt td:.turn justice 
aside by appeals to thè color of the skin. At 
what precise point of the mingling-of complex: 
ions shall these statesmen drive: the stake and 
say, Thus far is man and beyond is:brute;:: here 
human rights begin and there they terminate! 
What chemist shall analyze the mixture of man 
and beast, and tell us what fraction of an im- 


mortal soul is possessed by such a one? . Or 
how many mulattoes go as component parts to 
make up one soul in heaven? 

Sir, sucha doctrine is too monstrous for con- 
sideration! The earth is God’s, and all the 
children of God have an equal right upon its 
surface; and human legislation which would 
seek to subvert this truth merely legislates in- 
justice into law; and he who believes that in“ 
justice conserves the peace, order; or welfare 
of society-has read history. to little purpose. 

Let us then. go straight forward to.our duty, 
taking heed of nothing but the right. In this 
wise shall we build a work in accord with the 
will of Him who is daily fashioning the world 
to.a higher destiny ; a work resting at no point 
upon wrong or injustice, but everywhere repos- 
ing upon truth and justice; à work which all 
mankind will be interested in preserving in 
every age, since it will insure thë increasing 
glory and well-being of mankind through all 
ages. ; wba’ 

Mr: ELDRIDGE. Mr. Speaker, it--is of 
little avail, idle perhaps, to attempt any resist- 
ance of a caucus measure of thé majority of 
this House. Butit is hárd; sad to stand silently 
‘by and see the Republic overthrown. ` It is 
indeed =p alling to those accustomed from 
early childhood to revere and love the: Consti- 
tution, to feel that it is in the keeping of those 
having the power and determination to destroy 
it. -Good men, patriots, have hoped that the 
mad passions of the war would etë two ‘years 
had passed been succeeded by thé‘ epirit ‘and 
temper that characterized those wh@: origin- 
ally formed the Union. But how great and 
sad their disappointment must be ‘seen’in: the 
destructive and revengeful measures now. pend: 
ing in this House. With the passage:o 
bill must die every hope and vestige of“ 
government of the Constitution. Never wag 
there a measure or movement franght’ with 
such fearful and fatal consequences to the 
Republic.  It-is indeed the final breaking’ up 
and dissolution of the Union of the States by 
the usurpation and revolutionary act of Con- 
gress. If the bill itself does not on its face 
and in-express words recite the fact the speech 
of the gentleman from Pennsylvania, [Mr. Sre-: 
vENS,] who introduced and has‘ the manages 
ment of it, plainly declarés that it is revolu- 
tionary in spirit and purpósė. © No'rebel to this: 
Government, north or south, ever called with’ 
more bitter hate, scorn, and 'contempt: for the 
forces of révolation to unite and rally to óver” 
throw it. No leader ever had more suppleand 
willing followers, none was ever more com- 

lete master of the situation. His word: is 
aw, his call will be obeyed. Hear him ag 
reported in the Globe: aye) Pee oe 

“May I ask, without offense, will Congress have the 
courage to do “ts duty? Or will it bedeterred by the 
clamor of ignorance, bigotry, and despotism from per- 
fecting a revolution begun without their songon but. 
which ought not to be ended without their fall par- 
ticipation and concurrence? - Possibly the’ people 
would.not have-inaugurated this revolution to cor- 
rect the papable ipeonernities and despotic provis-. 
ions of the Constitution; but having it forced upon 
them, will they be so unwise as to‘suffer it to subside 
withouterecting thisnation into a perfect Republie?” 

Henéed nothave asked, “t Will Congress have 
the courage?” ‘The majority will surely follow 
their bokt and daring leader even into revolu-’ 
tion: *: eg ‘or $ a? 3 Preso T 

“Will it he deterred by the clamor of ignorance, 


ot. 
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bigotry, and despotism from perfecting a revolution 
begun wit heir consent, but which ought not to 
be ‘ended: w: hi ACH ongant nol 


pe aded y eir full parti on and con- 
rence? eR ae MS tae Te 


“ Possibly the people would ‘hot have inaugurated 
this revolution to correct the palpable incongruities 
and despotic provisions of the Constitution.” . 

. What. people?’..Not.the southern. secession- 
ists certainly, because there was no doubt, no 
possibility.of mistaking their position. They 
aré willing. now the. revolution. should ‘sub- 
side ;’’, they are willing. to:submit to the Con- 
stitution. as it is, and-with’ all its. ‘incongrui- 
ties ;”’. they are. willing the- Republic should 
stand,’ They have given up the revolution, and 
the gentleman and his party followers, by this 
bill; have taken it up and propose that it shall 
not subside till the ‘‘ palpable incongruities”’ 
of the Constitution are removed. 

: Itis then clearly admitted by the. gentleman 
that the purpose of this bill is to correct or 
remove: certain supposed. ‘‘incongruities’’ in 
the Constitution by adopting and carrying for- 
ward the revolution inaugurated by secession- 
ists, culminating in most bloody war, and which 
he «says ‘possibly’? without. their beginning 
mightnot have been. begun: coo c5. 

There gan be no mistaking the object of this 
billas declared by the gentleman from Penn- 
sylvania. . It is to avoid or get rid of the Con- 
stitution- or some provision of it. Its revolu- 
tionary purpose is as clear as thesun-light. He 
says, in the same speech, advocating this bill, 
(and.be it remembered that speech was no 
extemporaneous one, but carefully prepared, 
written, and reserved several days: after deliv- 
ery for revision:) 

“Think not Iwould slander my native land; Iwould 
reform it. Twenty years ago I denouncedit as ades- 
potism, Then twenty million white men enchained 
four million black men. J pronounce it no nearer to 
atrue Republic now when twenty-five million of a 
privileged class exclude five million from all partici- 
pation in the rights of government.” 

Twenty years ago he ‘‘ denounced”? his “‘na- 
tive land as a despotism,” and he “pronounces 
it no nearer to.a true Republic now.” There 
were traitorous bad. men in 1860.and 1861 who 
did the same thing, who as honestly believed 
as he did that it was a ‘‘despotism.’”? Their 
convictions cérried them into rebellion. The 
gentleman by this bill proposes not to let that 
rebellion and revolution end without ‘‘ full par- 
ticipation and-goncurrence.’’? If traitors insti- 
gated that revolution I need.not characterize 
` those who fully ‘‘ participate and concur in it.” 

. Sir, immediate passage of this bill is urged 
by the gentleman, because of the late decision 
of the Supreme Court in the case of Milligan. 
That decision he denounces as. “infamous,” 


‘dangerous to the lives and liberties of the | 


loyal men of the country.” What is there in 


this decision that calls for revolutionary meas- 
ures? In what way isthis bill tointerfere with or 
effect it?, Whatis there in it to call for maledic- 
tionand denunciation? The gentleman does not 
complain that it does not truly declare the law. 
Is the court itself.to be stricken down; to be 
revolutionized?. Are the provisions of the bill 
ag sweeping and extensive as that? 

Sir, none but despots and violators of law hate 
or fear that court or its-decisions. None but 


of this country that the Constitution has not 
yet been destroyed, that it yet stands the bond 


‘gruities and despotic provisions of the. C 


of our. union, the: fundamental law‘of the land. 
For one . 1 thank God for that decision in this 
dark hour. of our country. It may save us 
from just. such usurpation as this Congress, by 
this bill, would inflict upon us.. _ It is the only 
hope of liberty in this land to-day. That .decis- 
ion has. crowned the. court. with immortal 
glory... Time, the -clamor. of. disappointed 
demagogues, nor the malignant howl of. crazy 
fanatics can-ever dim -the luster it. has shed 
upon American jurisprudence. Future genera- 
tions in all. coming time will honor and revere 
that court.as the great conservator of constitu- 


tional Liberty and law... It rose. above the surg- 
ing, remorseless passion of rebellion and civil | 


war into the.calm judicial atmosphere of reason 
and truth, and gladdened the hearts of the. mil- 
lions. who: never ‘‘denounced their native land’? 
by declaring the law as it is: f a : 
. “The Constitution.of the United. Statesis law for 
rulers and people, equally in war and in peace, and 
covers with the shield of its protection all classes of 
men at all times and under all circumstances: No 
doctrine involving more. pernicious consequences 
was ever invented by the wit of man than that any 
of its provisions can be suspended during any of the 
great emergències of the Government. - Such a doc- 
trine leadsdirectly to anarchy and despotism.” , 

Where is there an honest lawyer-who doubts 
that as law? What is there to denounce in it? 
What is there infamous in that opinion? Sir, 
these denunciations are because that court 
does not adopt revolution as :a precedent; 
because it does not follow the lead of the 
gentleman by ‘‘full participation and concur- 
rence’ in the rebellion to revolutionize this 
Government. ae 

But the passage of this bill is a necessity 
also, according to the gentleman’s-construction 
of it, because the. presidential ofice is in his 
way.  Itisnot only to deprive the: Supreme 
Court in some manner of its lawful jurisdic- 
tion, but the Executive of the nation, ‘‘the 
Commander-in-Chief of the Army and Navy,” 
isto be made to bow in meek submission and 
obey the behest of the gentleman and his party 
in Congress. Listen, again, to his speech in 
support of this bill: ; 

“Though the President is Commander-in-Chief, 
Congress is his commander; and, God willing, ho 
shall obey. He and his minions shall learn that this 
is not a Government of kings and satraps, but a 
Government of the people, and that Congress is the 
people.” soi r 

The President refuses to go with the gentle- 
man and his followers into a ‘‘full participa- 
tion and concurrence’? in the revolution inan- 
gurated by the rebellion, and this measure is 
to reduce him to obedience; to bring him into 
accord with the will of the majority of this 
Congress; to simplify the Government by 
striking down or usurping: the powers of the 
codrdinate departments. 

There seems to be, then, three leading ob- 
jects in this measure to be carried into prac- 
tical effect by a full ‘‘ participation and con- 
currence?’ in ‘‘the revolution: to get rid of 
the Supreme Court or its decision; to depose 
the President or compel him to ‘‘obey’’ the 
majority of Congress; and thereby, or as an 
additional object, correct ‘‘palpable incon- 
ti- 
tution,’’ and turn ten of the sovereign States 
of the Union into Territories; or hold them 
without governments as conquered provinces. 
These are some of the avowed, bold, wicked, 
revolutionary purposes of this scheme. -No 
wonder at the implied doubt of the gentleman: 
“Will Congress have the courage’? to come 
down tothe requirement? No wonder he finds 
it necessary to storm, bluster, threaten, and 
scold his weak-kneed followers. But they will 
all come in to the support of this or some like 
measure. They will tremble, turn pale, and 
curse a little, but his cunningly-insinuated 
punishment in the question he put, ‘‘Do you 
believe in hell?’ will bring every mother’s 
son of them, unless possibly the gentleman 
from New York, [Mr. Raymoyp,] of whom 


| nothing quite certain is known till after he has 
i! made his speech and recorded his vote. 


‘More, doubtless, was meant by this states- 
man-like inquiry. There may have been a 
more solemn significance. The tendency of 
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his. party in that direction admonishes ‘all its 
members not todeny the Divinity, in the pres-- 
ence of. which they are soon to..appear. Sir, 
this seems almost like trifling with a grave-sub- 
ject, and yet the devout earnestness with.whieh 
that inquiry was propounded by the venerable 
gentleman cannot.-fail to. impress this House 
with the thought. that there is some yery close 
and intimate connection between this measure 
and that gloomy abode upon which he would 
have his followers fix their faith and beliefs | 
~: I listened: to and have: examined.the gentle- 
man’s speech in connection with this bill to 
find, if possible, some argument, some sugges- 
tion of constitutional authority or warrant for 
the measure; but there is none—absolutely 
‘none. ...T'en of the pillars-on which this Union 
rests, and some of those upon which and’ by 
the power of which it was originally erected, 
| are to be torn from under it and prostrated to 
the earth by unauthorized-and:arbitrary power, 
by some means or power unknown to our Jaw. 
The principles upon which it is to be done are 
all false, both in theory and: fact, and as‘de- 
‘structive of the Union.as the States. The 
preamble, which has been stricken out since 


the bill was reported and since the gentleman 
made his speech, recites that the ‘‘confederate 
States,” so called, ‘have forfeited all their 
rights under the Constitution.’? And in his 
speech he declares: - 

“The Federal arms triumphed. The confederate 
armies and governmentsurrendered unconditionally. 
The law of nations then fixed their condition. They 
were subject to the controlling power of the con- 
querors. No former laws, no former compacts or 
treaties existed to bind the belligerents. They had 
all been melted and consumed in the fierce fires of 
the terrible war.” . 

Now, sir, I deny every assertion here made 
except only that ‘the Federal armstriumphed.”’ 
And that of itself, in view of the purpose of 
the contending parties, is. complete. refuta- 
tion of all the other allegations and conélu- 
sions, The States and their governments were 
not destroyed. - All the attempts to take them 
out of their relations to the other States of the 
Union were failures, and every step in that 
direction was an illegal and void act. And the 
moment the rebellion was put down and the 
people freed from its control they, the people 
of the State, had the right to their State: gov- 
ernment as before the war. 

On the part of the confederates the struggle 
was to separate and divide; on our part to 
prevent separation and division and preserve 
the Statesin the Union. They sought to avoid 
the laws of the Federal Government: we to 
enforce them. They denied their obligations 

“to obey the Constitution : we insisted upon their 
obedience. They declared they would no longer 
live with us as States in the Union: we de- 
manded they should remain forever. They 
claimed the right to secede. when they felt dis- 
posed: we avowed secession a monstrous heresy, 
and that the Union was formed in perpetuity. 
They left the Halls of Congress and declared 
they would no longer perform their duties and 
functions in the Union: we swore on the altar 
of our country that they should obey the Con- 
stitution and laws made in pursuance thereof. 
They seized their arms and appealed tothe 
God of battles for the justiee of their cause: we 
accepted the wager of battle, and lifted our eyes 
in prayer to Heaven that the issue might be 
with us. We pressed them closely and more 
closely, and in their agony and desperation thay 
cried for the purpose of rallying their dispirited 
forces, we meant to ‘subjugate’ them. And 
as victory wavered in the balance we solemnly, 
before God and the civilized age, declared, 
t That, banishing all feeling of mere passion 
or resentment,’’ we ‘ will recollect only’? our 


i| “duty to the whole country; that this war is 


not waged upon our part in any spirit of op- 
pression, nor for any purpose of conquest or 
subjugation,’’ ‘‘ but to defend and maintain the 
; supremacy of the Constitution and to preserve 
the Union, with all the dignity, equality, and 
i rights ofthe several States unimpaired: that 
as soon as these objects are accomplished the 


war ought to cease.” 


1867. >. 
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“The Federal arms triumphed,” and ifthe | 


-triumph is complete, determined all the issues 
in their favor. “The confederate armies and 
government were overthrown ‘and sirrendered’’ 
—ndt “unconditionally,” but upon these con- 
ditions, held out -to-thém and ‘never with- 
drawn till the end of the war. The law of na: 
tions holds such promises as binding.  Vattel, 
page 439, says: +‘ All ptomises made to an 
enemy in the eoursé. of war are obligatory.” 
Neither are treaties made “void by war which 
were “stipulated in case-of rupture.” Thisis 
the case’where the war is between two nations. 
I utterly deny the abominable. and. detestable 
doctrine of the gentleman as the law of nations, 
that the conquered nation is subject to the 
absolute will and disposal ofthe conqueror. 
What he may or may not do depends in some 
measure on the cause: * the difficulty and who 
were actually engaged in it. His rights-spring 
from the sources of natural justice, and should 
be exercised and measured. by justice and 
humanity. The doctrine that the conquered 
nation may be disposed ofat the sovereign will 
and pleasure of the conqueror is’ opposed to 
the humane. and enlightened sense of the age. 
It is the source and fountain of despotism and 
despotic power. It is not'the law-of nations: 
Vattel, page 454, writing põr this. subject, 
says: gg ee 

“But ifthe wholenation be subdued, in what man- 


ner can the victor treat it without transgressing the’ 


bounds ofjustice? Whatare his rights over the con- 
quest? Some have dared to advance this monstrous 
principle that the conqueroris absolute master of his 
conquest, that he may dispose of it as his property, 
treatitas he pleases, according to the common ex- 
pression. of treating a State as conquered country; 
and hence they derive one of thë'sources of despotic 
government. . But enough of those who would reduce 
men to the state of tranfserable, goods, or use them 
like beasts of burden, who would deliver them up as 
the property or patrimony of another man. Let us 
argue on principles countenanced by. reason and 
becoming humanity.” 


But I deny that the law of nations fixed the 
condition of the so-called. confederate States, 
or in any manner determined their status. 
The law of nations or the. common laws of war, 
those maxims of humanity adopted by common 
consent for the more hamane-conduct of war, 
undoubtedly applied in its prosecution in the 
conduct of the war itself. . But ours is a nation, 
with a government of its own, with a written 
Constitution and laws providing for peace and 
war, ‘‘with stipulations in case of rupture,” 
which.the “‘fierce fires of. war’’ have not con- 
sumed. . That Constitution has not been super- 
seded by ihe law of nations, but it stood at the 
end. of the war, and still stands, vindicated and 
sustained, the supreme law of. the land ‘in 
war and in peace.’’. For those innocent of its 
violation it provides protection and immunity, 
and for the guilty speedy, fair trials and just 
punishment. It superseded and annulled all 
rules, canons, treaties, compacts, laws, and 
constitutions not in harmony in letter and spirit 
with its provisions. And in the language of 
the Supreme Court, before quoted— 

“The Constitution of the United States is law for 
rulers apd people, equally in war and in peace, and 
covers with the shield of its Protection all classes of 
men at all times and under all circumstances.” 

This is the voice of authority and settles the 
question finally and fully as to what laws are 
to be executed and control in the government 
of the people of the United States. Away, 
then, with all those who “‘ denounce their na- 
tive land; who would substitute the uncer- 
tain, doubtful, and undefined laws of war and 
of nations for our matchless written Constitu- 
tion; who would apply the musty code of the 
monarchs and kings of the dark ages to the 
citizens of the Republic and subject them to 
the forfeitures and penalties of the rules and 
laws of barbarism’; who, ‘contemning and de- 
nouncing the organic law of the Union, with 
bloody and malignant hearts would subjugate, 


confiscate, banish, burn, “Kil, ‘and destroy | 


others for resisting a:Government which they 
themsélves - dénounee as -a=despotism } who 
rofessing ‘to be the espetial champions of 
liberty would destroy the- only -chartér “by 
which it-is secured to the ‘people “°° 0 = 


“Bat it is “insisted: by the gentleman in “his: 


speech and in the preamble to this bill that the 
warrant for this measure is to be found in the 
fact that the States called the “confederate 
States- of America” have “forfeited all their 
rights under the Constitution.’ = ` 

On the 25th of January, 1866, in a speech 
delivered in this House, and published in the 


Globe of that date, I argued more fully than I. 


can now the question of forfeiture and many 
of the others involved in this measure: T now 
affirm all I then said. . The positions taken 
are, in my judgment, unanswered and unan- 
swerable. I assert now as I did then, this 
Government is one. created under and by a 
written Constitution cmanating from the people 
through the States acting in their highest sov- 
ereign capacity. It has no powers sovereign 
or otherwise except such as are granted to it 
in and by that instrument. All powers not 
granted are expressly reserved to the States or 
the people thereof. The original purpose of 
the States in forming the Union under the Fed- 
éral Constitution was the better to protect and 
preserve each other and the rights and liber- 
ties of their several communities from violence, 
both from within and from without. The juris- 
diction granted to it over the States was to 
govern and control them as States and people 
of States inthe Union. It was the creature of 
the States, deriving its life from them, and with- 
out any power to live except in the life of the 
States. Itisa grand and majestic structure; its 
beautiful proportions towering high up among 
the proudest nations of the earth, uplifted, 
upheld, and sustained only by preserving the 
States by and of which it was created. Its 
highest authority and most solemn duty, self- 
reservation, demands the preservation of the 
tates. Ithas no power, express orimplied, by 
which it can consent to ‘ forfeiture’’ by aState 
of any ofits rights under the Constitution. The 
obligation of a State to remain in the Union and 
exercise its functions and perform its duties 
as a State is not an obligation to thé Federal 
Government alone, but to each and all the 
other States, and to every citizen of the United 
States. ` But if it were possible that a State of 
the Union could ‘‘forfeit”’ its rights as a State, 
what would become of thoserights, where would 
they vest? Certainly not in the Federal Gov- 
ernment, because under the Constitution from 
which it derives all its powers and jurisdiction 
it has not the power or authority either to hold 
or exercise any of the rights that properly 
appertain to the States as such. 
t has no use for such powers and no lawful 
right to exercise them. Should it attempt to 


scize, hold, or exercise or accept, even as a! 
forfeiture or otherwise, any rights or powers | 


not granted in the charter by which it was ere- 
ated it would be nothing but usurpation. It 
must preserve the States and the governments 
of the States and the people of the States in 
order to preserve and enjoy the powers and 
rights conferred upon it by them. Any other 
position is destruction of the Union. 


Sir, this Union is not yet destroyed. The | 


Constitution still binds and holds the States 
together. Its provisions have not been ‘melted 
and consumed in the fierce fires of terrible 
war.” It is only the fiercer fires of more ter- 


rible and successful war that ‘can melt and į 


consume the ligaments by which that instru- 


ment binds together the States of this Union. 


Al other “laws, compacts, and treatiés”” may 
‘melt’? and be consumed, but while the Con- 
stitution remains, while its provisions siand, 
war may rage, secession surge, and fanatics 
howl in vain against the Union. It will stand 
till the Constitution itself is melted and de- 
stroyed. = o 7 5 i 
There never was a more abominable doc- 
trine or one more fatal to this Government 
than that which asserts its right and power to 
"hold the late insurgent States as conquered 
territory and the people as conquered subjects. 
It is a virtual denial of the power of self- pres- 
ervation, and a pregnant admission ‘that, the 
powers assumed and the rights. asserted. are 
not to be found in ‘the Constitution. It is a 


“most base and wicked subterfigé by which ‘to 


usurp and exercise: ungranted and’ 
owers.. It ig a doctrine no less fatal to the 
Union than the States. If persisted in by those 
in possession of the Government, and’ acqui- 
esced in by the people, it must end inthe over- 
throw of the Republic and thé establishment 
of an empire upon its ruins. It is at war, with 
every principle of the Constitution and a com: 
plete swallowing up of the liberties of the peo- 
ple it was inténded to secure. Hereafter our 
charters will be written grants of privileges 
froin the Government to the people, instead of 
written grants of power by the people- to the 
Government. This bill ‘can be looked upon 
only as a bill granting privileges from the hand 
of arbitrary power to a pretended, wicked, and 
undeserving people who have forfeited all their 
rights under the Constitution. Tt is “a crumb 
from their master’s table.” It is ‘a generous 
gift from this magnanimous Congress of so 
much of liberty and privilege to the people as 
it deems prudent and best. Is not this the 
plain, unvarnished theory of this measúre and 
of the gentleman’s speech? Ten of the States 
of this Union with ten million people of the 
United States have been conquered, and in 
virtue of its conquest tlie Federal Government 
is invested with all the rights and: liberties of 
these States and people, holding them as a 
conquerer to be reluctantly doled ott accord- 
ing to its supreme will and pleasure by this 
charter of privileges. I say relunctantly, for 
even this has been delayed for almost two years, 
Have not the centuries béen rolling backward ? 
Can we not almost see the people demanding 
of Congress Magna Charta? `` ae 
Sir, the doctrine that this Government can 
make conquest of any of ‘the States of this 
Union is opposed to, is at war with the funda- 
mental idea of the Government. itself... It 
would destroy the harmony of the system of 
States and Union by allowing of antagonist 
interests. It would offer to the General Gov- 
ernment the allurement of power and aggran- 
dizement not in the interest and growth of the 


States and Union, but in its own separa 
interest. It would nullify all the. provisions 
of the Constitution reserving powers to thé 
States and the people. It would be equiva- 
lent toa bribe to the Government. to destroy 
the States and the liberties of the people by 
the exercise of despotic powers.. But. it. is 
absurdly impossible that the | United ‘States 
Government, except by ‘usurpation,’ shonld 
make ‘f conquest’? of one of the States of 
which it is composed. It has. certain pre- 
scribed limited powers and jurisdiction with the 
means and capabilities of using and exercis- 
ing them, but no use for, no capacity to hold, or 
means of exercising any others. It had before 
the war, by the authority of the organic act 
of its creation, the power and jurisdiction, 
certain, defined, and Limited, to control,. gov- 
ern, and preserve the States as States in the 
Union. Its jurisdiction is the same now the 
war is over; no greater, no less. 

There is, there can be no such thing as this 
Government being able to increase or enlarge 
its powers or jurisdiction over the States by 
t conquest,” It can derive powers butin one 
way and that by constitutional grant. _ No act 
of any or all the parties to the Constitution 
can take from, or add to those granted thereby . 
in -any other way than by amendment, accord: 


ing to the provisions of the Constitution.itself,. 


Under the Constitutien as it is, the. power is- 
granted to the General Government :to sup- 
press insurrection, repel invasions,.and, upon 
application, protéct the States from domestic, 
violence. It is absurd that in successfully pers. 
forming this duty it could by any possibility 
destroy. the State, or permit. the State or the. 
insurrection or all together to destroy- the, 
State as such in the Union. And yet.to such. 
absurdities does the doctrine on whieh this bill: 
is founded lead. Let insurrection arise in any 
State of the Union and the Government under-. 
take to suppress it; if-it shalkassume propor~, 
tions large enough to. entitle the insurgents 
according to the laws of war to belligerent 
rights, thé nation becomes divided into two 
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of nations 


a 


on to protect the State from’ domestic violence 
andthe disturbing party should be able in any 
manner to possess itsel the State, so as to 
deprive the inhabifants for the time being of 
all civil government, and ‘should magnify its 
powers and inerease its numbers so that under 
the. human laws of modern warfare, the laws 
that govern public war, should be recognized as 
applica 0 its conduct, such. a State and all 
tants thereof, when finally the Gov- 
Ment should conquer, will have lost all their 
$.except only such as may be found in the 
of nations as applicable when one nation 
Conquers another" 4 s 
"The bare statement of such a proposition 
shows it to be preposterous. The Constitution 
js. the paramount. and ‘ever-continuing law, 
both in wax and in peace. The Army can only 
be used in aid of its enforcement, : It is clear 
that no warrant for-this measnre can be found 
in the Constitution. ` The gentleman certainly 
has not claimed it, : No one believing in the 
truth of the preamble of this bill will claim any 
constitutional power for it under that section: 
“the United States: shall - guaranty to every 
State in this Union a republican form of gov- 
érnment.”’ The bill goes upon the theory that 
they are not now States in the Union ; indeed, 
that they are not States at all. The gentleman 
from Pennsylvania styles them States never 
‘restored from a. state of conquest,’ ‘ out- 
lawed States,” and says: i 

“Congress denies that:any State lately in rebellion 
has any government or constitution known to the 
Constitution of ‘the United S ates, or which. can be 


récoguized as a part of the Union.” 
_ If, then, these ‘are not States, or if not 
. “Spates in this Union,’ that provision of the 
Constitution has no reference to them, ‘It re- 
fers in express terms to States “in” the Union 
only. The Government has no such power, 
and is under‘’ho such obligation to any other 
States. There is then no law, no constitutional 
power for this-measure, and no rightful power 
or holding ‘these States in ‘a state of *‘con- 
quest.’” The war long since finished its bloody, 
its ‘devastating work of suppressing the in- 
Surrection and putting down the rebellion. All 
have submitted, combatants and people, and 
admit that the Constitution is the supreme law 
of the land in all emergencies for rulers and 
people. To hold these States as the gentle- 
man says they are held, as “outlawed” States 
in a ‘state of conquest,” is the usurpation 
and exercise of despotic and tyrannical power 
in its most-odious form, and will assuredly end 
in the destruction of all constitutional govern- 

nient. i 

Sir, a fearful responsibility rests upon those 
who would continue this state of things. Let 
us not flatter ourselves that this appetite for 
dismantling and devouring States and con- 
verting them into Territories will be satiated 
with the ten States now claimed by conquest; 
the more it devours the more it will demand. 
~ Already it has been declared by the leader of 
the ‘majority here that the constitutions of 
Maryland and Kentucky, and even his own 
State of Pennsylvania, States as patriotic as 
ány in the Union, ought to be reformed and 
made to accord with the congressional idea of 
republican government.” A few months more 
of rapid progress and advancement like that 
of the last two years, and Congress will provide 
constitutions for all the States in accordance 
with its view of the spirit of the age and of 
republican government. Congress by its usurp- 
ations and assumption of powers and its grow- 
ing hostility to the other coUrdinate depart- 
ments of the Government is rapidly becoming 
the most fearful despotism that ever menaced 
liberty in this country. Through its acknowl- 
edged leader it scandalously denounces the 
decision of the highest tribunalas ‘‘infamous;”’ 
calls God to witness that the Chief Magis- 
trate of the nation shall obey Congress, and 


-by will, to name a successor. 


With most-audacious. effrontery.falsely declares 
‘Congress is the people.’”. With the provision 
now being made ‘by -it-for perpetual session 
there seems to be but one step more, and that 
is to declare the office for life, with the right, 


No candid: man can deny that. this measure 
is. revolutionary. ` That we are in a state of 
revolution seems fo be admitted by the advo- 
cates of this bill—a revolution by whomsoever 
“concurred”? in is now adopted and carried 
on by the majority of this Congress. It is a 
revolution more dangerous tò the Republic, 
more hostile ‘to its underlying its essential 
principles, than that which was prosecuted by 
arnied rebellion. That was for separation, for 
a separate republic. The government it was 
to establish was founded on a written consti- 
tion with provisions challenging the respect of 
the most liberal and enlightened minds, and 
which, had it not been for its provision for 
slavery, would have been no reproach to any 
age or to any people. The revolution of to- 
day is against: our written Constitution, and if 
successful will. convert the Union into a des- 
potism. Think not this can be done in peace 
or without the shedding of blood. It is: not 
well to forget the fearful throés of the nation 
when secession would have rent the Constitu- 
tion asunder and severed the Union. Peace- 
able consolidation is as impossible as peace- 
able secession. ‘‘ Let us alone,” will no more 
avail in the one case than the other. The 
people will not relish empire more than a dis- 
membered Union. All history is not a lie. 
Human hearts and human passions are not all 
unlike what they have been in the past. The 
order of our Government cannot be reversed 
without-a desperate struggle. The people will 
not long brook to crawl at the feet of despotic 
power, or beg their rights and liberties from 
the hands of one or two hundred despots. The 
people know the source of sovereignty is the 
people. ‘Congress is’* not ‘‘the people.” The 
people acting through the States created the 

nited States, to protect, defend, and pre- 
serve, not to destroy, the States. 
States are not the United States. 

The charter of the people’s liberties did not 
come down from Congress. All the sovereign 
powers of Congress are named in the people’s 
charter to Congress. In that charter is all 
your warrant. “Go beyond it and you invade 
liberty. When liberty is invaded all but slaves 
and despots resent, and sooner or later will 
resist the invasion. It is the common cause 
of all who are worthy to be.free. Itis the cause 
of the people against power. In sucha conflict 
liberty and justice will be not only vindicated, 
but their wrongs will be redressed and the mal- 
efactors punished. Retribution may be slow, 
but it will come with unerring certainty, meas- 
ured by the hand of divine justice. 

Mr. Speaker, I hope, I devoutly pray these 
troublous times may have an end without 
further sacrifice of fraternal blood; that our 
eonstitutional rights and liberties may not be 
lost in this fanatical revolution. Let sectional 
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‘hatred and all revenge be buried in oblivion. 


Reconciliation is the only restoration, This 
Congress has never avowed any *‘ policy?’ for 
either. The gentleman admits if we ask even 
now ‘what is the policy of Congress, the 
answer is not always at hand.” Itis time that 
answer were ready ; it is time all were satisfied 
and assured. Delay awakens doubt and dis- 
trust and begets danger. If those who pant 
for more blood could reflect, they too would 
discard further sanguinary measures. Malig- 
nant passion has counseled long enough; let it 
slumber. Is it not enough to enslave ten 
million people; hold them in a “state of con- 
quest for two years??? Congress has oppor- 
tunity such as no other body of men ever had, 
such as IJ fear it may never have again, by a 
word to speak peace, reconciliation, amity to 
a suffering and unhappy country. A brave 
and unarmed péople lie conquered at your feet, 
bowed in spirit and oppressed with many sor- 
rows. They have surrendered all for which 
they contended on the battle-field and more 


than you demanded before they gave to you 
their arms. Let not the pride of victory, pás- 
sion, or revenge make you unjust and: change 
your victory into defeat. - re ee 
Generosity never lost the- conqueror*any- 
thing; cruel and unwise exactions have re 
nerved many an arm and. renewed many.a 
struggle. Better than ‘hat subjugation and 
oppression should conte te follow the exam: 
ple of the monster Duke-r Alvah; take twenty 
thousand to the block and be satisfied.. ‘Two 
hundred thousand may not satisfy the people 
for wrong and injustice long continued. . 
During Mr. Exprines’s remarks the hour 
of half past four having nearly arrived, on 
motion of Mr. Le BLOND, by unanimous còn: 
sent the session was extended till -a quarter to 
five o’clock, at which time, pursuant to order, 
the House took a reec& till seven and a half 
o’cloek p. m. j 


EVENING. SESSION. 

The House reassembled at seven and a half 
o'clock p. m., (Mr. Hoxupy in the chair.) ` 

Mr. WARNER. At the opening of this Con- 
gress. we. were confronted by a most. extraor- 
dinary and dangerous condition of national 
affairs. The war which had crewded into the 
space of four years the events, transmutations, 
changes, and progress of ordinary centuries, 
had spent its force ; the passions and purposes 
and energies of the nation were no longer 
entirely absorbed in the marshaling of armies 
and in their deadly conflicts: On. one hand 
the insurgents had sullenly withdrawn from 
that arena discomfited, having renounced none 
of their iniquities or crimes, or abandoned any 
of their errors, prejudices, or ultimate pur- 
poses to control the Government. On the 
other hand, the loyal nation, swayed by all the 
delirium of success, surveyed the-scene of their 
untold sacrifices and conflicts, stirred to no 
purposes of vengeance, moved to. no act. of 
retribution, impelled. to no excess of action, 
and seemingly scarcely susceptible of any 
emotion or virtue but. charity, or of being 
awakened to any consciousness or belief but 
that of the absolute safety of our then more 
than ever imperiled country. — ` : 

The.conflict of arms had ‘shocked the world, 
had wrung an unparalleled tribute of torture 
from humanity, and scarred the face of the 
continent. But the rebellion had not spent its 
force in brute concussionalone. Ithad changed 
the whole course of our civilization; it had 
settled forever many doubtful and long-debated 
questions of constitutional right and govern- 
mental policy; it had crystalized all political 
elementsand forces, and arrayed them either for 
or against the national unity and national life. 
But beyond this it had a still higher significance. 
A rebellion of political elements, of ideas, 
and an antagonistic system of government, it 
had marshaled all their constituent elements 
and forces; it bad marshaled a nation extem- 
porized; it had States with alltheir high, sacred 
trusts and guardianships, and peoples with all 
their fortunes, hopes, and civilization, and in 
that death struggle for the mastery of the nation, 
with all the terrible energy of despair, had cast 
them into the scale, and lost, for they were the 
hazard of the die. . 

Discuss it as we may, torture the actual facts 
and condition as we will, refine and sublimate 
this matter as we please, this Congress was 
called to contemplate and provide for this state 
of facts. Ten insurgent. communities, com- 

rising ten mijlion people, lawfully under the 
Usability of unsuccessful treason and war, 
conquered by no other force than arms, held 
to our dominion then, and now, by that force 
alone, and who, by the laws of war and of 
conquest, speaking in their adjudications as 
the highest arbiter of Christendom and above 
all other laws and constitutional formula, had 
forfeited all civil rights and all civil government. 

‘We were called to contemplate and act upon 
these admitted facts. Six million people, law- 


ful belligerents, owing to our sovereign alle- 
i giance, having no rights toward their former 


State governments, and outlaws tinder the 
national Government; apeoplein fáct launched 
by their act. of unsuccessfeftréason into the’ 


sboreless sea of anarchy; having neither a 
government nor the right of government, but, 


pe; -to eradicate as far as possible by all 
amane and congenial legislation those obsta- 
cles which otherwise would prevent their being 
incorporated into the body-politic, and which 
would inevitably hereafter render them not 
only a dangerous element-to our political and 
national stability, but a financial problem the. 
solution of which might involve the queéstion of 
national financial disaster ‘and ruins = | 
These were presentméents which: well might 
confound our philanthropy and tax the utmost 
resources of our highést. order of statesman- 
ship.’ But this was notvall.-.- The national Ex- 
ecutive had proclaimed’ the fact of the entire 
extinction of all State government in the in- 
surgept Statés. He had ignored every: con- 
stitutional function which they could perform ; 
and arrested, imprisoned, or drivén into exile 
every functionary who dared ‘to assume or ex- 
ercise a right or function’ under those govern- 
ments. He had proclaimed and issued his 
edicts: to that effect, that new State govern- 
ments should be created’ in the place of those 
subverted, through the medium of the loyal 
people alone ; and made the determination of 
that loyalty to depend upon unjust, unwise, 
and arbitrary rules, with no appeal to any other 


department of the Government, but prescribed: 


and enforced to suit the caprices’ of his pas- 
sions and prejudices ‘and more than imperial 
will. He the placed the iron heel of State 
and national disfranchisement upon the entire 
people, and suffered their communities and 

tates to commence their existence, alone 
through: his license and the medium of his 
amnesty and pardon. ~ 7. 7, 

Hehad compelled these communities and 
Stutes thus organized to submit to the behests 
of their military governors and dictators, ap- 
pointees and creatures of his; and through 
them molded their several constitutions and 
internal policies, not in conformity to the de- 
sires or political sentiments of their people, 
but in conformity to his own; and these bás- 
tard State governments, having no legitimate 
origin either in the people of those States or 
as an emanation of the State ‘or national gov- 
ernmetits, but wrung from a conquered and 
violated people as the price of their submission 
to his policy, having representatives subser- 
vient to his purposes, he presented to this 
Congress with an audacity shocked at no incon- 
sistency ; proclaiming the entire work of recon- 
- struction and restoration of these States an 


accomplished fact, and denying that any other: 


department of the Government had the prerog- 
ative, power, or right to question the effect of 
such action on the nation, or to call in question 
either his’ power or purposes in the premises. 

Thus had been stricken fróm existencë the 
whole fabric of southern society. Their State 
and municipal governments, State and munici- 
pàl institutions, had aga fact all been subverted ; 
and the champion of State immutability and 
State inviolability would do well to square his 
logic in the light of this incontestable and in- 
exorable fact. The -insirgent State govern- 
ments upon which the revolution opened; and in 
fact those upon which ‘it closed; were then as 
now presented to us as defunct and dead, as 


inoperative and inexistent as are the ancient: 
Governments of Thebes, Palmyra, or Greéee {i 
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ant from another fact, admitted and acted upon 
by every department of the Government, the 
moral and political incapacity of the people of 
those States at that time to be exponatéd bya 
State government having any constitutional, 
relation to or. rights- as against the national 
Government, for all connection with that Gov- 
ernment had been severed, excepting alone 


the indissoluble bond of nafional citizenship 


and consequent allegiance. i 
“Under uèh embarrassments and circum- 
stances we were éalled to address ourselves to 
the duties imposed upon us by our position. 
The permanent peace of the country, the pub- 
lic safety, the reéstablishment of our national 
authority, the material and permanent welfare 
of the insurgent communities, and all the in- 
duicements to the sway of law, order, civiliza- 
tion, and human’ progress demanding our im- 
mediate attention. Never were such respon- 
sibilities imposed upon a deliberative body, 
and never was there such an occasion for the 
exercisé of pure, patriotic, and enlightened 
statesmanship. But for this action of the 
Executive, then was the first opportunity since 
the organization of the Government, when the 
bright dreams and high p 
ers, the absolute security of the blessings of 
liberty to usand our posterity, could possibly 
have been realized ; and a failure of any de- 
partment of the Government at that juncture 
to codperate in the attempt to secure that re- 
sult to the utmost possible extent was a crime 
which’ cannot fail to invoke the severest con- 
demnation of impartial history. l 
But, sir, it is evident that this action of the 


‘Executive was deliberately intended to thwart, 


pervert, and prevent anticipated action of this 
Congress ; to shorten the arm of its human- 
ity, and weaken the sanctions of all possible 
requirements it might make of the insurgents 
before the people. It is evident that thereby 
he intended to place himself at the head of 
antagonisms in the public sentiment of the 
peopié of the South, which had arrayed that’ 
people, with such a deadly purpose and effect, 
against the life of the nation. It is evident 
that he thereby intended to fan the fires of the 
spirit of the rebellion until he had warmed 
into life a political organization with which, 
with himself at the head, he might hereafter 
successfully contend for the control of the Gov- 
ernment. And this step was not hastily taken ; 
this action was not resolved upon without a 
deliberate calculation of the forces and ener- 
gies by which his purposes were to be accom- 
plished. Whatif the course proposed involved 
a betrayal of party pledges, denial of pro- 
fessed political confidence, and an abandon- 
ment of all pretense of consistency. He well 
calculated that the cohesive power of the spoils 
of public plunder would be sufficient to make 
party of thieves even; that sycophancy would 
still fawn and flatter, and political success be 
sufficient to obliterate every remembrance of 
political inconsistency. He supposed that he 
had the gage of the passions and prejudices of 
the popular mind, and was prepared to feed 
those passions and inflame its delusions. He 
had weighed in the scale of his own integrity 
the honor, integrity, and constancy of the 
nation, and coldly, yet vainly, calculated the 
amount of patronage and appliances required 
to bribe and prostitute them to his ends.. 
Thus bent upon his purposes, no concession 
by ‘us, excepting those which surrendered our 
manhood, which abnegated: the functions we 
hold, and left the country a prey to desperate 
political adventurers, could have averted the 
storm which subsequently burst on the country. 
The country will bear witness to the fact that 
for months this Congress sat under the imputa- 
tion of almost imbecile weakness because we` 
hesitated to ‘accept the issue which the Exec- 
utive so defiantly and tauntingly hurled in our 
teeth. We hesitated until the country almost 
commenced to doubt our fidelity to principle 
or our constancy to serve them. J am appeal- 


a ing now to facts within the conscioustess of us 
all,’ 


how we hesitated ‘and demurred for the 


to-day. And this stupendous fact was but result- manifestations of his pleasure with referer 


urposes of its found- |! 


' mulgáted them for the public press or public 


to every act we considered, no. matter h 
necessary our immediate action or how vitat 
to the country; how, day by day, we were 
startled by his incoustant and incoherent utter- 
ances, as with all the pomp of pontiff, ‘he ‘pro- 


ear, to awe the timid, to 


istract the weak, and 


poison the confiding heart of the people against 
us; bow once and again, presuming upon his 
confidence and ‘codperation, even the pre: 
tion of confidence was repelled by v 
couched in the lowest appeals to the vul 
prejudices of the country against us; and how 
unwilling still to let him go we palliated: bis 
short-comings and excused his follies until the 
appearance of longer reposing confidence on’ 
our part was criminal, for the ‘fact: of his. 
apostacy and. betrayal had been roweléd “into 
the previously confiding heart of the country. 

‘But, sir, when we sit in the shadows of this: 
rebellion, the greatest conflict of t A 
when we contemplate its scope, its ‘ainis, ‘its 
purposés and origin, its ‘cruel exactions of ha- 
man suffering, its drafts upon the enérgies ‘of. 
this generation, and the relentless mortgage it 
has imposed upon the right hand of its poster- 
ity, and its necessary effect upon our future’ 


| governmental policy; and contemplate also the 


fact that the issues it precipitates into the pol- 


| ities of the nation are the land-ntarks of ùa- 


tional progress, are the scales upon which we’ 
are given to read the elevations and depressions 
of hamanity; when we contemplate that these 
issues were for the ultimate’ de 


ecision of the: 


heart and brain of the nation, this action of 
the Executive, in thus arrogating to himself 
the sole prerogative of their adjustment or sèt" 
tlement, assumes a hideous magnitude of erro 


T 
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not to say crimirality. Contemplated in ‘its’ 
moral aspects it has all the profanity of’a taant 
against the purposes of the Almighty. It is 
the interposition of a man’s hand against’ the 
light of Heaven, or His will, to check the irre- 
sistible motion of the spheres. ~> 0 0 05T 

But, contemplated as political action, it had 
no legitimate object ‘and was an uhwarrantablo 
provocation to the disturbance’ of the public 
mind. The people had become fully convinced 
that it was the prerogative of Congress to fix’ 
and settle the status of the insurgent States in 
the Union. It was a popular instinct of the 
people. It was their conviction, drawn from, 
their knowledge of the precepts of the Consti 
tution, from the teachings of history, and the, 
overhearing demands of the public “safety... 
Were the liberties of the people ‘any less safe’ 
in the hands of Congress than in those of any: 
other department of the Government? ` Does. 
history present a single encroachment upon 
the liberties of the people by the popular 
branch of a representative Government? Was 
it even possible, under our theory of govern: 
ment, that such encroachments should come, 
except through the executive. department? 
The framers of thé Constitution wisely antici- 
pated the answer to these questions. The 
manner in which they interposed the cheeks. 
and balances of that instrament, and the pla-’ 
cing of the exercise of the powers of other 
departments of the Government. under our 
ultimate control by providing for the impeach- 
ment of their officers, is an answer to any spet-, 


‘ulation on the subject ; and the ominous retort, 
-of Sir Edward Coke to the arfogant message 


of Charles I to the House. of Commons, at's 
time when they were considering the exercise. 
of. the king’s prerogative and ‘warning the 
Commons against sucha course, ‘that it is 
thé duty of this House to moderate the king's, 
prerogative—nothing which reacheth to abuse. 
that may uot be treated here,” may yet receive 
a far more significant utterance in our own 
history than when it was first chronicled in the 
history of English liberty. |. Be ee 
But ove word as to the pretenses and guise 
under which the rebellion, dis¢omfited in, 
arms, precipitates itself into this Congress'to 
grasp the scepter of the power of the nation. 
Of course, Mr. ‘Chairman, high’ constitutional 
sanctions are easily found. Subterfagés and 
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say t: bellion, which.in . A 
0 yur bloody year; most 
ay. over a quarter Antin- 
ed the. craft bi 
isted, ck ‘almost 


cruisers on the 
tection of; 
tons: of opr 


g eight hundred thousand 
P 


ce of some of the first class Powers: 


ge cruisers as. lawful ‘belligerents in the 


5 reise of a legally accredited, right anchored 
-i 

globe ; that all this. has. no significance above 
that of individual action, nothing above a riot, 
and that too, asthe Governmentis adiministered, 
not worthy the consideration of a grand jury 
one hour; that all this, as the Secretary of State 
dwarfs and belittles it, has no name. or mean- 
ing above.‘ our recent southern political. dis- 
turbances,” only a.rude announcement of a 
political difference. . They. would, have -us, be- 
lieve that, having wrung from our Government 
and.from the civilized world the-concession of 
belligerents in war; they are not subject to all 


theirincidents. and penalties. 

And we are told by the President and his 
partisans—indeed the President has made a 
formal announcement of the fact—‘‘ that the 
moment peace was declared the insurgent States 
became rehabilitated at once and instantly re- 
stored to all their former positions and rights 
in the Union.” But, this position concedes too 


much. In December,.1865, the-President senta. 


special communication to this House in answer 
to:a resolution as to ‘by what authority certain 
State. criminals. were held-in confinement,” 
in which communication he then declares that 
a state of war against the United States-then 
existed in all these insurgent States. This, 
too, ata point of time months after these pre- 
tended State. governments were organized, and 
they had elected Senators and Representatives 
to this Congress. Thus the rights of these pre- 
tended. State governments and their represent- 
atives are condemned by the concessions of 
the logic and law of the Executive. Butin all 
reason if war, not insurrection, can have no 
effect upon the integrity of the State govern- 
ments, why should the fact of peace be required 
in the work of their restoration? What is the 
necessity, of. any policy of ‘‘restoration’’. or 
tt reconstruction’? where there has been neither 
forfeiture nor destruction. Such a position has 
all the illogical consequences of impossibility. 
This requirement of peace which the President 
considers as a condition-precedent to restora- 
tion or reconstruction of these States has no 
basis in fact, and if conceded as. necessary 
blasts his whole policy to the winds. 

But, sir, one more step in the. presidential 
logic of reconstruction is that these insurgent 
States have complied with all required con- 

- ditions, and therefore good faith and right en- 
title them at once to admission to. Congress. 
Now, this placing of a single condition or lim- 
itation upon. the right of the insurgent States 
to assume their former condition or relation in 
the Union is a concession of the whole consti- 
tutional question ; I care not whether that con- 
dition is loyalty or disloyalty, war or peace. If 
limitations or conditions exist by what power 
are they.imposed? Are they imposed by the 
Constitution? Blainly not. They are imposed 
simply by. the conqueror’s might. They are 
imposed as a means of the public safety. Con- 
cede one limitation or condition and why not 
all others compatible with that safety ? . Then 
who is to determine their adjustment, and who 
when they are satisfied? If this right is sus- 
pended for a single moment where is the 
power vested to revive it? Who holds this 
discretion to exercise? I care not if you 
hold to a permanent or C temporary suspen- 
sión” of the right of functions ofthese States ; 


faise premises are easily invented. Why, they. | 
t al 


ping, sinking or. burning as. 
re than the entire mercantile. 


e, or of any State, of antiquity ; and. 


he ports ‚of .every nation but one of the. 


the question is still the same, whereis the power 
of reanimation? - If the power is falsely or im- 
properly exercised has the nation any appeal, 
and ìf so, to whom?. In what constitutional 
forum is the ultimate decision? The power 
rests: where the Constitution puts it, in the 
United States; not in any department of that 
Government exclusively. Not in the Execu- 
tive, for his. power. over the rebels was ex- 
hausted in the proclamation of amnesty and 
the signature of this pardon.: That power was 
asimple suspension of the right of confiscation, 
extirpation, or to inflict. the penalty of death. 
It related to certain functions of national as 
contra-distinguished from State citizenship. 
But the disability. of these States is not alone 
a disability as against the national Govern- 
ment, but on the contrary a primary and par- 
amount disability is in the people of the State. 
The rebellion was not less a rebellion against. 
the State than the national Government. The 
first fruits of the rebellion was the subversion 
of the State governments. This treason to the 
State governments affected the rights of State 
citizenship, and with the one fell the other. As 
treason against the General Government worked, 
an-incapacity of the citizen as against that Gov- 
ernment, so treason against the State. by the 
same.rule works an incapacity in the citizen 
of the State. Now, both this destruction of 
the State government and its citizenship were 
facts primarily recognized by President John- 
son in his scheme of reconstruction. Thus by 
proclamation he declares that his appointment 
of his provisional governors is ‘* to present 
such a republican form of State government as 
will entitle the State to the guarantees. of the 
Constitution.” . Were these States. as States 


tion why then this action of the Executive? 
„Hence also, it is to.restore State citizenship 
he deems it necessary to limit, define, fix, con- 


peculiar endowment and right of citizenship 
from which under our form of government the 
State is supposed to emanate, to which it owes 
its origin, and without which it could not exist 
one hour. But all know that the Executive 
has. as much power to fix the qualification or 
limit the right of a voter for a member of the 
English House of Commons as for the meanest 
elective office in the State of North Carolina. 
And this is the weakness of those State govern- 
ments. They are. creatures of usurpation. 
They were so condemned by the best legal mind 
of the South, and they have been so condemned 
upon an appeal to the highest tribunal known 
to our policy, the bar of the intelligent judg- 
ment of the American people. : And they will 
forever sit under that condemnation until it 
can be found that the whole theory of the Gov- 
ernment has been perverted, and the national 
Executive can bestow State enfranchisement, 
can remove State disabilities, can restore the 
rights of State citizenship; in a word, until 
centralization shall have become the theory, 
and the whole functions and powers of the State 
and national Governments shall have been lost 
in the brain and power of the national Execu- 
tive. : S: 
` This. necessarily anticipates the conclusion 
to which I come as to the legal condition of 
the insurgent States. I assume that until they 
are formally recognized and validated by Coun- 
gress they have no constitutional relation to 
the General Government. I deny that the 
Executive has any authority to reorganize a 
State government or to initiate steps to that 
end; I insist that the attempt so to do is an 
act contrary to the theory of the Government, 
against its wisest provisions, and fraught with 
the greatest danger. Asa practical question 
the concession of their validity is a repudia- 
tion of the. whole results and benefits of the 
war; as a constitutional question such a pre- 
cedent is pregnant with evils which cast their 
shadows of disaster down the whole course of 
our future history. For one I shall not enter 
upon such an experiment. 
I voted for the constitutional amendments of 


then entitled to the guarantees of the Constitu-, 


trol, and confer the elective franchise on those. 
who are to participate in the Government; that: 


the last:session because I thought. them declan 
rations of sound, necessary, and as far as- they. 
went efficient constitutional requirements.” It 
was my conyiction at the time that our.action 
in the premises. ought to have been. prefaced 
by a formal act or resolution. of Congress 
declaring the action of the Executive touching 
the pretended organization of these States if not 
illegal, at least what he expressly declared it to 
be, ‘provisional or experimental? only, and, 
“t subject in its results to.the approval of Con- 
gress.’’, This action ought now to be taken. at 
once. í The sanction of time matures the great- 
est aggressions and; wrongs. into. accredited 
rights.$ The President: now pleads. the fact 
that we did not declare him an usurper by. the, 
immediate overthrow of those State govern: 
ments, as a justification for his usurpation and. 
a vindication of his course. . He tells us in his. 
message that ‘‘ Congress failed to provide any 
other plan of reconstruction.’ This is. his 
admission of our power in the premises, If 
the power exists, the duty is imperative. With 
such a declaration emanating from this .Con- 
gress, evincing its cool, settled, determined 
purpose in regard to these State organizations, 
you havetaken the first and most efficient step in 
the solution of the problem of reconstruction.. . 
` My hour would not permit me at this time to 
discuss in detail. all the requisite guaranties, 
which I think the national safety demands of 
theinsurgent States. The constitutional amend- 
ments. submitted have already received the 
sanction of the people in a contest which has 
tried their honor, their integrity, and inflexible 
purpose more than any since the organization 
ofthe Government. ‘hat action is final; that. 
decree is irrevocable. The people are too sen- 
sitive to their rights, too imperious in their high 
purposes, to be thwarted in the ultimate reali». 
zation of the benefits they are calculated. to. 
bestow. Time has matured my conviction of: 
their propriety. . Events transpiring since their 
submission have convinced me of their neces- 
sity. a 

But the manner. in which. these proposed, 
constitutional amendments have been received 
by the insurgent States has demonstrated the 
fact. that they are superficial, and unattended 
by other requirements will rather prolong than 
eradicate the evils they were intended .to. 
correct... Prompted by and acting upon the. 
unchecked and unrevoked authority of. the 
Executive, they now repudiate our overtures ` 
and laugh our authority to scorn, and to-day 
the rebellion in its ostracism of all known 
friends of the Government, in its relentless 
proscription of all who have adhered to its for- 
tunes,in its sentiment. of caste, in its State and 
municipal legislation and administration, in: 
its animus, in its purpose to dominate the Gov- 
ernment, in its all, excepting: the overt act. of 
war, is as potent in the South as at the hour, 
of Sumter or at any time during the war. 

The war never had any political or moral 
justification other than as.a means of bringing 
into control of those States those who were loyal 
to the Government and a proper administra- 
tion of its laws. Each dollar spent, each drop 
of blood spilt, each maimed or fallen hero in 
that struggle, were so many pledges to. the 
world that the hour of the. nation’s victory 
should be the hour of the realization of the 
fact. Without this consummation the war be- 
comes a murderous mockery, a wretched fail- 
ure. But up to this hour how has this promise 
| been kept? Witness the thousand corpses of 


‘loyal blacks lining the by-ways and highways 
‘| of those States, fendishly, wantonly, and even 


sportively murdéred, and whose blood rests on 
the skirts of that-whole people, because neither 
public sentiment nor law has even attempted 
to bring a single perpetrator of these outrages 
| to justice- Ask of the loyal whites, and they- 
point you to the hundreds thronging this Capi- 
tol demanding of us even the boon of protec- 
tion, They point you to the thousands fleeing 
from their homes and exiles in the Jand they 
had sacrificed all to save. They point, you to 
even the grave despoiled of its trust by solemn 
legislative action ; to the ashes of the. soldier. 


. 
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of the Republic dug front the soil he hat re 
deemed by his. death, tobe: consigned ‘to the 
common receptacle of fiends and:outlaws of 
society, that thereby they might dishonor the 
cone and insult the: nation for which they 
died. o~ A E ee Ee 

History. presents not a parallel to that reli- 
gious, patriotic devotion to'a Government ex- 
hibited by those. in the insurgent States who 
adhered to the Government during this struggle ; 
a constancy ‘attested by allthe perils, yea, and 
the sacrifices of martyrdom ; & constancy hold- 
ing allegiance to the Government when its arm 
was too:weak to reciprocate the-duty of pro- 
tection ; a faith peering through every cloud 
of.defezt and gloom which for those terrible 
years. seemed almost to stifle in our own breasts 
each illusion of hope.. Heroic men standing 
amidst the-wreck, chaos, and desolation of in- 
dividual and national honor, of violated oaths 
and- outraged laws, holding still their faith. 
Men-who in that‘carnival.of persecution ‘and 
proscription, unchecked: vengeance, with its 
untold ferocity, and all unmarked. by any miti- 
gatory feature, yielding none of their high pur- 
pose. . These are virtues deserving to be can- 
onized in the heart of the nation. : Upon those 
virtues whicl no threats:could awe, no perfidy 
barter, or bribery tempt, the unerring instincts 
of justice, the teachings of reason; the demands 
of peace and national safety; placed at once the 
reorganization of: those States and the control 
of their destiny.» Fhe failure to do this wasa 
crime which no words ‘can palliate’ and no 
subterfuge excuse. ‘The evils and disasters 
which ‘this crime invoked you will find. diff- 
culty-in the attempt to aggravate. ‘There is not 
to-day an evil distracting otr ‘politics; there 
is no portentous. cloud casting its impenetrable 
shadow into the future ; there is nota murmur- 
ing discord of anarchy or an open thréat of 
revolution grating upon the sensitive ear of 
the people which would or possibly could have 
been had this great.crime been averted. 

Sir, your work of restoration will never com- 
mence until the Congress of the United States 
assumes to’ be one ofthe departments of the 
General Government.’ It will never commence 
unti it dare assert: the fact that when the Con- 
stitution. declares the United States shall guar- 
anty to each State. a republican form-of gov- 
ernment that there are other powers within the 
Constitution to be consulted than the Execu- 
tive. It will never commence’ until-you have 
declared, in the language of the Supreme Court, 
that the Execntive, as: Commander-in: Chief of 
the Army and Navy,.‘‘ cannot exercise a civil 
function.’’ - It will never commence until you 
have: declared inthe spirit of our institutions 
that’ the President in the exercise of the war 
power, in the creation or organization of these 
pretended State governments, has invaded the 
prerogative of this body, yea, the very prerog- 
ative of the people of those. States, and set the 
most dangerous precedent in the whole of our 
constitutional history. Itcannotbe considered 
as commenced until you have laid these giant 
usurpations and wrongs at the feet of the loyal 
people of those communities for whose protec- 
tion they were ostensibly created. And, sir, the 
work of restoration will have beeu accomplished 
when you declare, in the language of the Su- 
preme Court, that this body has the sole power 
to: determine which is ‘the lawful government 
set up in these States; that if conditions are to 
be required we are the constitutional body to 
interpose those conditions, and that those con- 
ditions ‘shall be loyalty to your Government, 
fall protection to property and person of all 
within their borders, together with a full in- 
vestment inalt .menalike of all endowments, 
franchises, and -rights necessary to the most 
ample enjoyment of the:blessings of liberty. 

i o more fearful experiment. can be tried by 
the nation:than the investment of one race or 
class:of community. -with despotic ‘legal arro- 


gance and power, while at the same: time-you 
clothe: another. with: nothing but: the:servility. 
of trembling dependence. ` We. have learned: 


at. too. bitter cost. the effect on- the -political 


morals of the. nation ‘of-adack dn-community: 


ofall reciprocal benefits andinterests and legal 
obligations: between ‘race and “race, man and | 


man. -We have tried: that systemi whith bred 
nothing but contempt-on one hand and servile 
awe on the other, and’ the contemplation of 
which made Jefferson tremble for his country. 
at the. possibility of a God. -We:have tried a 
system of government which: abrogated: that 
sublime and divine attribute of law, and which 
through ‘all-time has not failed wherever found 
to challenge and secure all reasonable submis- 
sion to its authority, and without which law 
cannot long have any sanction, the-protection 
of helplessness, weakness, necessity, and de- 
pendence, ‘and: which gathers them into its 
sanctuary as the most ‘sacred object of its 
highest interest and most anxious solicitude. 

No nation but the most abject despotism can 
long survive a deprivation of any considerable 
class of its subjects fromthe fall protection 
and benefits of its laws: > Universal history 
attests this-fact as‘one of the penalties of the 
exercise of exorbitant power.’ Moreover, he 
who has been accustomed, even to the smallest 
extent, to exercise an arbitrary and irrespon- 
sible control over the lowest of ‘his fellow- 
ereatures, to:meet with no check either of 
power or popular opinion, “to feed a degrad- 
ing pride by the habitual contemplation and 
contact of objects which the laws have aban- 
doned”’ to his contempt and will, cannot fail 
to carry into “all the walks of private life and 
public action a spirit at’ once noxious and dan- 
gerous to liberty: The lessons of this war 
were but to teach us the darigerous infection 
of degraded objects in the eyes of the law. 
Liberty, that divine summary of ‘all good, like 
all: its constituents and graces, happiness, 
virtue, and charity, in God’s providence, must 
perish by hoarding and augment by diffusion; 
and we peril the peace of the nation, we dwarf 
its future greatness, we check its high career, if 
we exclude from its highest enjoyment any one 
within our borders whom God has thought 
worthy of humanity. ` 

-How is this view vindicated by the painful 
exhibitions wé are ‘daily called to witness? 
What other.system than one similar'to that to 
which I have just alluded could possibly have 
given to history those foulest blots upon its 
pages—those words, Pillow, Andersonville, and 
New Orleans? What other system could have 
produced such diabolisms as day by day crowd 
the public prints and the éar of this House with 
tales of horror, the very recital of which freezes 
the marrow to the bone, and drives the blood 
back curdled to its fountains? What other 
national Executive than one whose conscience 
was subverted by its influences, having’ power 
to prevent such crimes, could hand a defense- 
less race over to such torture and wink at such 
outrages, while he strikes hands with their tor- 
mentors, conspirators against the nation’s life? 
What other Executive than one whose daily 
contaet with such scenes had stifled the ordi- 
nary impulses of humanity would dare to pal- 
liate such crimes, and single-handed attempt to 
choke down the gushing protest of Christendom 
against them? 

And how quickly come the practical] results 
of even our premeditated abandonment of the 
black man, and our ostracism of him from 
the benefits of the Government. At once 
came the call for a permanent increase of 
your standing army to treble its’ number 
prior to the war. Let us look at this as states- 
men. 
increase made more than the full-expenses of 
the Government prior to the war ?- What was 
the exigency demanding it? The nations of 
the: earth trembled at. the thought of your 
power, and there was no possible contingency 


within the whole scope of conjecture which į 
could possibly: bring us-into collision’ with | 


them. . Your ‘Secretary: of State had just 
declared the: recently rebellious States per- 
fectly restored-to amicable relations to the 
General Government. Why must the nation 
be burdened with this expense? Why is the 
nation, which-could not ‘tolerate the humane 


and «Christian expedient of thes Freedman's 


In the face of what necessity was this | 


t 
t 


‘and permanent, is the right of war, it is, 


-eeded our power in the 


Bureau; now*to' inflict-upon the labor’ df the 
nation the incubus of a standing army? This 
demand, this recommendation, this action “of 
the Government was onlý æ substitution of 
force for humanity and justice. The pretended 
necessity Involving it is eonchisiveagainst the 
policy producing it, © © © = ye dy 
“Why is it that. by the advice of the Lieut 
ant General military occupancy is’ to petons 
tinued over the insurgent States, and why 8 
the Executive talk of a possible war of races 
as a justification, at‘the expense of the nation, 
of this maintenance of the national police there? 
Let us remember that ‘in all-cur late ‘struggle 
this race, with the remembrance of centuries 
of degradation and slavery, with a’ present 
consciousness of the fearful fact that they were 
then the objects of a systém of human wrong 
which lead their persecutors around ‘the whole 
circle of human vices, arid of which they wer 


possibility of broken pledges of the ‘nation ‘of 
their equality before the law. It is the legiti- 
mate result of threatened crimes against’them 
as a race, crimes organized under all the sane- 
tion and terrible enginery of pretended State 
laws, of unreasonable penalties’ for nominal 
crimes, of class legislation, of codes of blood 
against them and them only, which’ no nation 
can enact without peril, and which no people 
should enact without paying the forfeit of" 
blood. = ae eae 
Let these insurgent State governnients con 
tinue, let the African race ‘be handed over’ t 
their tender mercies, let there þe ‘no intér- 
position of the power of the nation in’ their 
behalf, and this programme will require, not 
only seventy thousand, but two. hundred thou-. 
sand soldiers to police these States. © We have’ 
given them a measure of liberty, and ‘as ‘sw 
as the unerring logic of the human heart 
will be obliged to` follow it to ‘its Idgical 
consequence. We have given them ‘citizen: 
ship; you will be compelled to- give them ‘its 
necessary concomitant protection. Ifyou give 
him protection, his equality in all respects be- 
fore the law will assert itself. Force may 
postpone, but it cannot prevent. ‘The equality 
of all men may come, as I trust God -it will, 
peacefully, yet comeit willinevitably if it costs 
the nation the reénactment óf the bitterest ex- 
periences of centuries. With this, peace pèr- 
manent and lasting will settle upon us}; with- 
out this, as God rules and vindicates humanity 
there can be no peace. ‘With this; we shall 
have a manly submission ‘to “all reasonable’ 
authority; without this your power will be 
but a provocation. to future resistance, to’ 
future rejection of its sanctions, and, as it may: 
be, revolution and anarchy. 9 TA 
Am Tasked: for the power to` dista Se" 
State ‘governments and ‘to require the terms 
which I have indicated of those communities, 
before'they are allowed the resumption of their 
formerrights in the Uxion? ‘I might reply that: 
the right to make war implies the right to make 
péacé; it implies the right to the exercise öf 
all powéts necessary to that end, Peace, just’ 


end and only object of war, and to'accamp. 
that end the right of war is to strike: down: al 
laws, constitutions, or conventionalities OF t 
that interpose. Ce ee ae 
But the President and these States have con- 
remises; tle one by’ 
dhs other by the accept’ 
Upon’ 


express reservation and the other by the 
ance of the ‘terns of sich reservation. ` 
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made these. State. governments: 
our will. Indeed, a the. £ hat was an | 
f his pohey.. These States 


of itg terms: 
chiens to 


President expr 


ernment 


tical, and. such was the conceded policy of the. 
resident’s. policy at the anception of these | 
governments. . Now, by. what show of consist- | 
ency do the President and the friends of these | 
States now insist upon the inviolability ofthese |! 


therefore they. have necessarily. all t 
pais his of all other States”, But.was the 
Ke 


part 


of that part of the programme. 

. But how quickly this claim of the Executive 
dissolves. at the touch of the test of hig own 
logic. He and his partisans now insist.that it 
ig as essential that all the States should be rep- 
resented in Congress to the proper submission 
of an amendment of the Constitution as to 
participate in their passage or acceptance. Yet 
all know this amendment, thus accepted by 
those States, was submitted, they not participat- 
ing in the acte Thus the Executive urges upon 
us the indorsement of a nugatory act of the 
General Government as the validating act of 
these States. Why, we ask, does the Executive 
insist upon the fact that we are estopped deny- 
ing the validity. of these governments. From 
the fact that they have ratified this amendment 
unlawfully and unconstitutionally submitted, as 
he claims. 

But, sir, he tells us that the executive and 
judicial departments have been singularly coin- 
cident in recognizing these States, and there- 
fore again we are estopped from denying their 

ynstitutional validity. The answer to that is, 
that the determination of the question as to 
whetber a pretended State government is a 


have they any right. to. |i 


f of gevernmen: 


lawfal constitutional form of government is a 


| legislative act-expressly-so declared by the Su- 


f preme Court; -and a question which neither the 


xecutive nor the Supreme Court have any 
right to anticipate the: action of Congress with 
reference thereto. ©... o ooo wt 

` Bat, sir; dre we tò be seriously told-that be-. 


| cause. the Supreme Court. recognizes the ge- 
ogvaphical State of. South Carolina as the boun- | 
|| dary. ofa judicial district or State, that therefore |} 
| this or that-form.of State government set-up. | 
| within that State is 4. valid constitutional forrni 
?. Bhat -there is. no difference, | 
| between 9 judicial-and-g political State, or. be- H 
| tween a geographical: State and.an actual con- | 
stitutional form of State government under our || 
T Constitution? Byte hse ees 
| Upon. such platitudes: and assumptions as | 
| these the. President in his recent message rised | 
|: to be the mentor of this Congress. 


air-of protestation against our supposed claim, 


1 to impose all conditions in-our judgment neces- | 
sary to the publie safety upon these. insurgent || 
|; communities, he solemuly protests 


$e 


coordinate department of the Government. 


In less. than two brief years of office he has. |} 
| exercised more questionable powers, assumed 
T more doubtful constitutional functions, oblit- 


erated more constitutional barriers, and inter- 
posed more corrupt schemes to. the expressiow 
of the popular sentiment or will of the people 
than all other Executives since the existence 
of the Government. : And such has been the 
verdict of the people upon his Administration. 
Such was the arraignment, of his. Administra- 
tion before the people in the last elections, and 
such their judgment. of condemnation. against 
im... i ; 

But.while for one year the Administration 
have arraigned us for ‘‘usurpation,’’ from the 
fact that we have not conceded the legitimacy 
of the presidential bantlings of these insurgent 
State governments, how has. the Administra; 
tion conducted toward them? _Upon-his theory 
oftherightsof theseState governments, at whose 
door really lies the charge of usurpation.toward 
them ?. This Congress, in the neglect of its duty, 
as I have.claimed, has not yet done one posi; 
tive act affecting the integrity of these govern- 
ments. Butin what single act of the Executive 
has he practically conceded their full rights as 
States? Has he in any instance treated these 
several States. as anything more than. military 
dependencies? . For many. months after these 
States were in full blast, after they had elected 
Senators and Representatives to this body, he 
held their archives in the iron chests of his 
military governors, and governed and ruled 
them by proclamations and military orders, ful- 
minated by him from this city with all the 
imperious efficiency of the royal rescripts of 
an Alexander or Napoleon. 

He suffers and provides for the convocation 
of their Legislatures; the time designated is 
fixed, not in accordance with the constitution 
or laws of the State, but fixed with reference to 
the procuration of certain legislation before 
the assembling of Congress, and with a view 
to prevent its anticipated action. But when 
thus assembled, their military governors advise 
him that itis doubtful whether they will con- 
cede the required legislation; he is advised 
that the ‘‘temper of the body is bad ;’’ in fact, 
they are contumacious; but as a corrective the 
withholding of their pardons is suggested; it 
is done, and the legislation is obtained. ‘The 
Legislatures of these pretended sovereign States 
enter upon the experiment of legislation ; they 
pass enactments; but under the, persuasive 
suggestion of arrest, trial, condemnation, and 
hanging of all executive, judicial, or ministe- 
rial officers of those States attempting their 
enforcement, the President gives to those 
States, to this House, and the world a practi- 
cal exemplification of the powers and rights 
ef a ‘sovereign State’’ fully reconstructed 
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under his poliey. Sir, the whole course of the 
President touching these. States, taken with his 
claims to their right to be recognized by. Con- 
gress, is a perfect marvel and. infatuation.of, 
inconsisteney; pee Ga be BER 
1} Bat has he recognized these insurgent State 
| governments as full constitutional .States? 
How has be done it? By the appointment of. 

rovisional governors, he says. ‘This was done, 
fs says, to: restore the suspended functions of. 
the State government. But are not the func- 
tions of the State government, and. the func- 


With: an | 


against |t 
any change by usurpation.” But, sir, before | 
the President enters: his protest against our || 
| action ‘as. ‘usurpation,’ > he would do well to | 
. square’ his own action by the maxim of his 
| own arrogant warning to. us, a coequal and 


tionary inseparable? Were these provisional 
governors State functionaries? Were they to 
éxercise: any known constitutional functions, 
either of the State or national governments? 
| Most assuredly: not. - They were neither creat- 
ures. upon. whose shoulders a lawfal ‘State 
government could be. cast, from whose loins 
ene could spring, nor through whose line of 
| descent one could succeed. . They are.aimply 
monsters in the whole constitutional policy 
aud family ofthe Government. 9 2 ooon 
Sir, upon what theory are your provisional 
governments established, and what is a ‘‘ pro- 
visional government??? . What is it, sir, but a 
government extemporised: by the force of mere 
necessity alone? What is its basis:in the State 
except the extinction of all former State gov- 
ernment?) Such was the solemn, but-now:for- 
gotten proclamation of the Executive. in this 
ease. It is not a constitutional government, 
nor the legitimate outgrowth of such govern- 
ment. It is the fruit of revolution; it is the 
necessity of the State not yet crystalized into 
law; it isthe revivification and return of reason 
to the body-politic as it startles from the em- 
brace of anarch¥, civil disability, and. civil 
death. Itisa provisional government, because 
no other government exists; it-is a provisional 
government, because there is neither the power 


nor-right of the government it deposes to pro- 
vide for or perpetuate its successor. And upon 
any other assumption a provisional government 
Š treason, is revolution, and anarchy in. the 
tate, ` chow : 

These are some of the reflections inducing 
my mind to the belief that it is not only the 
prerogative, but the duty of Congress to assume 
control of this matter, of the reconstruetion of 
these insurgent. communities.. ‘The organiza- 
tion of the State governments was never claimed 
to have been upon any other than this express 
condition. The people of these States fully 
understood the matter, and until the Executive 
had placed himself, in violation of his pledges, 
in open hostility to the exercise of this power 
by Congress, would never have denied its right, 
nor opposed itsassertion. < Whetherthese State 
governments should be allowed to continue, 
with the further imposition of all. terms con- 
sistent with the absolute safety of the nation, 
and with the provision.and assurance by Con- 
gress that they shall be accepted and validated 
upon their acceptance in good faith, or whether 
the loyal people of those States should be al- 
lowed and authorized by Congress to establish 
a government, which government should be 
recognized by Congress as the legal State gov- 
ernment of those States, are means looking to 
the same ends, each involving the exercise of 
undoubted powers of Congress, and upon the 
adoption of either one or the other I should 
have no difference with the majority of this 
House when the same. was determined upon? 
But, in the language of my colleague, I woul 

require these guarantees of the national safety 
to be firmly embedded in: the bulwarks of the 
Constitution. Iwould require them to fix for- 
ever the high endowment of. national citizen- 
ship as theright of all; and place beyond peril 
the liberty and equal civil rights of all, I 
would have them declare in unequivocal lan- 
guage the nation’s supremacy and duty on all 
questions and subjects affecting either, and I 
would gird the national Government with au- 
thority sufficient to crush every assumption of 


i} power or right to impair the one or jeopardize 


the enjoyment of the other. 
How, sir, can we do otherwise unless we 
abandon the Government? There never was 


any alternative in this matter... Our hesitancy 
has been and is our weakness. The necessity 
of the nation demands it; The people have 
rejected the policy of the Executive... These 
States make no overtures, and-they have up to 
this spurned any attempt on our part to offer 
any. The power of this Congress, hacked by 
the loyal people, is the only power they will 


our future: reconstruction. Of course we shall 
meet the opposition of the President, of the 
rebels, and: the Democratic party. We have 
not the right nor wish to expect: otherwise.: 
Up to this time: they. have ‘arrayed themselves. 
in-impotent opposition to every measure con: 
templated calculated to give humanity ahigher 
elevation. ọr to. secure for it any permanent: 
benefit as a reward for all its sacrifices: and 
struggles in the war. 
to be one of the most lamentable exhibitions 
of political degeneracy. What measure look- 
ing to either of these ends has received the 
sanction of either the Democracy or the Pres- 
ident? Which one has not invoked their bitter 
and most implacable opposition? Ft seems to 
me that their whole course up to this hour has 
been but a merciless attempt at the crucifixion 
of humanity. It has been up to:this time but 
a little less than a jargon of constitutional pro- 
tests against its every effort to assert itself, and 
that, too, at the expense of every possible claim 
of political consistency. . i 

The Democratie party in their national con- 
vention at Chicago explicitly . : 

“ Resolved, That the interference of the military 
authorities of the United States. in the elections of 
the States was a shameful violation of the Constitu- 
tion, and a repetition of such. acts would be held as 
révolutionary and resisted by all the powers under 
their control.” E : 

At the sametime their prominent leading men 
in Congress and elsewhere. insisted thay the peo- 
ple of the insurgent States without enabling aets 
of Congress could not assume their former rights 
of representation in Congress. But now the 
President steps in, and as a pure military meas- 
ure stamps out the de facto State government 
in those States by the same military power, 
inaugurates new ones in. their stead by that 
power, molds and: controls and superintends 
all the minutest details of their governments, 
and denies to Congress any voice in the matter. 
One would naturally suppose that here is the 
very provocation to awaken the jealousy of the 
Democracy, our constitutional guardians, and 
stir their blood. to. the revolution: they threat- 
ened. But all at once they loseall their ab- 
horrence of military rule, or to the exercise of 
the worst and most arbitrary ‘feature of its 
power. f i 

` Now, thevery governments which they threat- 
tened to resist by revolution: they propose. to 
inaugurate by the same means, and their press: 
at. the North now discuss and seriously enter- 
tain the question of deposing Congress at the 
point of the bayonet that they may accomplish 
that end. Why is it, and what are the motives 
for this unaccountable and degrading incon- 
sistency: Isubmititis here. These govern- 
ments are now the means of Democratic and 
rebel. power. These State governments are 
the needed instruments of political ostracism 
and disfranchisement of the only loyal element 
of the South. Because they now need these 
military pretended State: governments: as the 
impassable gulf over which the national Gov- 
ernment cannot pass, as they otherwise would, 
to:rescue the loyal white and black man of 
. those States from the rack and torture to which 
the:-baffied. seething passions of the rebellion: 
have consigned them. ; 

. The expedient of the Freedmen’s Bureau 
wasto be resorted. to. ` It wasa measure follow- 
ing in the furrows. of ‘war with the seeds of 
permanent peace. . It proposed to take a race 
of four million people representing the labor- 
ing- producing element-of the insargent States, 
% houseless, homeless wanderers on theearth,’’ 
with no possible knowledge of their rights, in 
a society inimical to every influence:that could 
possibly. elevate or. protect: them, and for: a. 
temporary season protest their person; their 


And, sir, L consider-this: | 
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i lives, and the property acquired by their bom- 


est: toil. - With the Bareau directed and ad- 
ministered as hamanity and justice demanded, 
the labor of those communities would have 
doubled their produets, produced nearly a bal- 
ance of foreign trade in our favor, reduced the 
volume ofour currency an incalculable amount, 


€ y y will |} and. converted those States—new only a tax 
respect. or is: left for the nation te exercise im || 


upon. the beneficiaries of the nation -—into 
communities contributing toward the expense 
of the Government, and thereby relieved. the 
loyal North from almost the entire burdens 
of the war. But these military State govern- 
ments, then supported and trembling upon the 
: military arm of the nation, in. fact too weak: 
without this measure to afford protection to 
this-class, and too infamous not to attempt it, 
we were told by the Democracy was the wall 
of adamant’ through which the full constitu- 
tional power of the nation could not penetrate 
to accomplish that end. C> o 

More than ten years’ since the Sultan of the 
Turkish empire issued and put into effect the 
following decree throughout his dominions: 

“Every distinction or designation tending to make 
any class whatever of the subjects of my empire in- 
ferior to another. class, on actount of their religion, 
language, or race, shail be forever effaced from the 
administrative protocol. The laws. shall be put in 
foree against the use of any injurious or offensive 
terms either among private individuals er on part of- 
the authorities.” ; 

Such was the concession of the eivil nights’ 
to all within the dominion of. the Turkish em- 
pire; concessions, from a power gray and old 
im despotism and not under the inspirations of 
Christianity; they were political’ sentiments 
which shocked neither the moral nor political 
sense of the most abject despotism of Europe. 
But the Congress of the United States in the 
progress of events is brought to the considera- 
tion of abill which contemplated the guaran- 


| tee of the same rights to all, and what an ex- 


| 


hibit do we witness? Day by day, and month 
by month an enlightened American Congress 
hesitate and debate the practical question, 
which is the prophet of humanity, Christ: or 
Mahomet, whether human rights are assure of 
protection under: our own boasted government 
as under that Ottoman dynasty which for cen- 
turies has been the outlaw of almost all civilized 
nations of the globe; more than this, the ques- 
tion is seriously debated as to the power of 
the nation to confer an equality of civil rights 
on all its subjects. 

The bill finally passes, but it-passes against 
the united vote of the Democratic party. The 
measure passes from this body to the repre- 
sentative head of the Republic and. of Ameri- 
can civilization, to the Chamber of the national 
Executive, and for hisapproval. Butit comes 
back to us withthe stamp of the dark ages 
upon it in the shape of a veto, having no other 
legitimate bearing on our national polity than 
the official promulgation of the fact that hu- 
manity has no: rights that the Government: is 
bound to respect. But, thank God, it is not left 
to the Executive, the Democratie party, nor 
their rebel sympathizers to attaint the charter 
that liberty and humanity have, not only in the 
power but the purposes of the nation. A per- 
verse Executive may refuse to execute this law, 
it may be smothered or crushed beneath the 
merciless platitudes of the Supreme Court; 
party organizations may be indifferent or hos- 
‘tile; men may.combinue to prevent its:asser- 
‘tion, but: the man, the party, the: department 


ultimate realization of the equality of all men 
before the law, will bejground to powder. 

Sir, I notice a painfal anxiety in the public 
mind as to the possible action of the Supreme 
Court touching the “civil rights bill.” But, 
sir, I have learned tó place but little reliance - 
upon the dogmas of that court as an element 
of power in the nation upon any question 
touching the rights of humanity or the advance- 
ment ofthe race. As-it has been administered 
that court has-been but the chain which bound 
humanity helpless to the rock of pretended 
‘constitutional. immutability, that its vitals 
i might.be guawed: by the cankering vices of 


of Government, ‘standing in the way of. the: 


| 


other 
ing 


Court as he applies'to it for’ 


gonerstions or consunied by ‘the devour 
flames of ‘our own. It gave us the Dred 
Scott decision, but the chain it sought to rivet 


‘more surely and firmly onthe limbs ‘of ‘the 


slave were melted in the war it invoked. And 


‘now, if the Supreme Court should take the 


action on this bill which some anticipate, cal- 
culating upon the moral elements and forces 
whieh move the world, Thad rather have thë 
single black soldier of the Republic, spurned 
as he will be from thesanctaary of the Supreme 
tection, as an 
element of power, tan all the adjudications: 
of that court touching the rights of man or: tie: 
power of the nation upon them since the otgan- 
ization of the Government. £ do not’ believe: 
that that court. will be hasty to array ‘itself 
against the spirit of the age, the tendency of 
modera thought, and the irresistible momen 
tum with which they have to. this moment y 
rooted each opposing obstacle. = 0 re 

Mr. Speaker, our action is not! alone ‘for 
this hour, but for all time. Our legislation 
addresses itself not: only to the: good of this: 
generation, but of all generations of men, The 
stake is not alone the awful stake of the’per-' ` 
manent peace, prosperity, and welfare of thirty 
million human beings, but the progress of ¢ivil- 
ization, constitutional liberty, constitutional’ 
form of government, the destiny of a ‘conti- 


‘nent, and the hope of liberal governments’ on 


earth. The lines of national policy and ac- 
tion we now draw cast their deepening shadows’ 


, of national night along the whole course of our 


faturé empire until the mind shuddersand starts 
baek at the contemplation of its gloom i or they 
reveal the full bow of the nation’s promise, its 
arch encompassing all mankind, and the frui-: 
tion of its now painfully struggling hopes, of 
liberty, equality, and justice to vail. ‘Such a 
future I believe we control, and such a future’ 
is alone worthy of the present realizations, the’ 
heroic sacrifices, the immortal memories of the 
Republic. : 
Mr. HENDERSON. Mr. Speaker, I am, 
disposed to appropriate the time allotted to me’ - 
on the present océasion to the investigation of 
the following question, namely: Is Congress 
justified in excluding under existing cireum- 
stances the representatives from theten States 
lately in-rebellion against the General Govern- 
ment from a participation in the councils of 
the nation? ; . j j 
The President in his late message, and those 
who indorse: his’ policy take the negative: of 
this question, and urge a variety of reason® 
why those representatives should be immedi- 
ately admitted. The President: assumes that’ 
all the provisions of the: Constitution of the: 
United” States applicable to States whose in- 
habitants are ina state of perféct loyalty to 
the Government of the United States: should 
be applied to these States that have just come 
out of a four years’ rebellion against that Gov- 
ernment without exception: Healso assumes 
that they arein a perfectly organized condition, 
and fully prepared to exercise althe functions’ 
of States and appreciate all the privileges of 
citizenship equally: with the most loyal inhab- 
itants of the nation. This he does, too, in the 
face of his own official acts at the close of the 
organized rebellion, when he ignored all their 
State constitutions, laws, and officers, and pro- 
ceeded to make rules and appoint. officers for 
their government ‘in accordance’ with his own’ 
views of propriety, without reference to their 
At this- point in my ‘remarks, Mr. Spegker, 


I wish to express my thorough conviction that 


all the difficulty between the President and 
Congress; and the: delay in admitting those’ 
States to the enjoyment of representation if. 
the national councils; has grown out of the 
fact that the President ignored and trampled 
under foot the great principles of democracy. 
inhis attempts to reconstruct and reorganize 
those State governments: Why did he not 
call Congress together and lay the case of 
those States before them, ‘and invite their 
coöperation in a matter so vital: to jhe safety 
and well-being of ‘the whole nation? If ever 


there-has been. atime when an extr 
of Congress was demanded since.,the forma:: 
tion of this Government. it -was:,immediatély 
following the surrender of: the rebel armies. 
Then was. needed the exercise ofthe wisdom.of 
the; ation; at. any.‘rate,..the.-people- were 
entitled to a voice in. the.mighty transactions. 
Why did the President.manifest. such ‘‘inde- 
cent’? haste. in. laying down conditions and 
establishing rul t 
their places:in.t ernment? It, sir, was. 
a.want of .confidence:in:the representatives of: 
the people,or rather a want of.confidence in 
the;people.. themselves, for it.is always tobe 
presumed that representatives understand and 
t the will of their constituents... ... -. 
hat old-fashioned. democracy that I learned 
arly life taught, first, that the. people have 
ight to govern themselves; second, that 
the. representative.i presumed :to understand 
and respect the will of his constituents; third, 
he..that rejects or distrusts the representative 
distrusts those he represents. . These are fixed 


sessio 


principles, and in those days no:true Democrat, 


violated or controverted them. Until. itis 
proven that the representative has betrayed the 
trust: imposed in him his. acts are entitled to 
full faith and credit... Had President Johnson 
recognized the validity: of those principles.and. 
acted upon. them.at the proper.time he and 
Congress, and, also: he and. the people. of the. 
nation, would now be codperating harmoniously 
in-restoring and rebuilding the members of the 
sisterhood desolated by the tramp of hostile 
armies. But he distrusted the people and 
hastened to put into execution his own policy 
and plans before the representatives -of the 
people would have an opportunity to call-in 
question, the wisdom or patriotism of his-meas- 
ures. - In ‘my judgment’ here. lies the great 
wrong that is now plaguing..the. nation’; and 
here with the President rests the responsibility.: 
. Those. who. sustain. the President. and: his 
policy generally urge either in justification or 
extenuation of the: conduct. of those who re- 
belled against the:Government one or more of 
the following considerations : 

1. An intangible, indescribable, and I pre- 
sume imaginary something that has no: real 
existence anywhere, which. they. denominate 
t: State, sovereignty,’’ and which they.seem. to 
suppose existed long prior, if not to the cre- 
ation of the world, at least to that of the.for- 
mation of the General Government, and it is 
altogether independent of its Constitution and 
laws. . . p 
..2.. They tell us.of certain ‘‘ reserved rights’ 
which the States never. surrendered to the 
national. Government. These they seem to 
think. at.least partially support the doctrine of 
secession and justify acts of rebellion against: 
the United States Government... 

8. Another circumstance which they all plead 
most eloquently in extenuation of the crime of 
rebellion is the great insults and indignities 
offered the slaveholding States by abolitionists 
and fanatics of the North. - i 


_ While rebels. and. some of the modern de- 


mocracy claim that that mysterious something 
which few can understand and nobody describe 
authorizes States to secede at will, the major- 
ity of the party shrink from an. open avowal 
of the doctrine; yet they talk a-great deal about 
“reserved, rights,’? the ‘bad faith and bad 
conduct of the people of the North.” . In 
reply to that part of the democracy who deny 
the right of secession and still plead the 
“reserved rights of. the States’’.in behalf 
of the. rebels, I inquire what of “reserved 
right?’? Did the States reserve to themselves 
at the formation of :the Constitution the right 
to secede at their own will and pleasure? If 
they did, let them point to the article and sec- 
tion in the Constitution, and the controversy 
is closed;. if not, why talk about such rights? 
What. does it amount to? It proves nothing, 
only that those who do so are very poor rea- 
soners. 

To those who declaim so eloquently upon the 
‘(bad faith and bad conduct of the people of 
the North toward. their southern brethren, I 


reply, suppose that it-all is irue that yousay-of. 


for.these States in resuming, 


| the: people-are.ineapable of self-government.: 
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the-people of the North, is secession and rebel- 
lion the remedy prescribed by the principles of: 
democracy? -It may be- that. prescribed by 
modern democracy, but. not. that of the old- 
fashioned kind.. That kind taught. ‘‘that.if 
the people erred they would in their. sober 
second thoughts correct. their errors ;’?. ‘‘ that. 
the. people are-capable of self-government,” 
and consequently will correct their errors. . If. 
this is not true, democracy is.a delusion, and 


Hence I argue that this whole theory of “State. 
sovereignty,’’ ‘‘reseryed rights,” ‘‘ secession 


and rebellion,’’ asa remedy for real or im- 


aginary evils under a republican form of .gov-. 
ernment is anti-democratic and:wholly unjusti- 
fiable; and all those who. resort to. them: or 
advocate them as such are unworthy of the 
right. of franchise in a free. Government, 

But again, rebels universally claim that the: 
Kentucky resolutions of -1798-99 teach the 
doctrine that States have the right to secede; 
and many Democratic.conventions have lately 
indorsed those resolutions,in their platforms. 
Let me state this case more clearly, as I regard. 
it animportant item in this controversy. First, 
all seeessionists claim that those: resolutions 
declare the right-of. States to .secede-from the 
General Government; second; the Democracy 
indorse them in their platforms; and many 
leading Democrats declare that it was the 
generally received doctrine of our principal 
statesmen up to a very late period that States 
had reserved to themselves the right to secede 
from the Union. This they do by way of pallia- 
tion for the.crime of rebellion. While they 
have not the boldness to advocate the doctrine 
themselves, they will: say it was the doctrine 
of the country. 

- In reference to those Kentucky resolutions, 
I would remind gentlemen on the other side 
of the House that eleven States out of the thir- 
teen then in the Union condemned and rejected 
them. This circumstance proves conclusively 
and beyond doubt that the right of secession 
was not the doctrine of our country at any 
period. A verdict so decisive as that of eleven 
to two ought:to have forever buried the wicked 
heresy beyond the possibility of resurrection: 

In reading the tenth section in the. first 
article of ithe Constitution of the United States 
I am: surprised that any man should ever talk 
about ‘‘ State sovereignty,’’ when the States 
have there surrendered to the General Govern- 
ment everything that hasthe semblance of sov- 
ereignty. 

We all know that ‘‘all powers not delegated 
to the United States: by the Constitution, nor 
prohibited by it to the States, are reserved to 
the States respectively, or to the people.” The 
question again arises, what rights or powers did 
they reserve? Did they reserve the right to 
withdraw or secede from the Unon? They 
delegated to the General Government, not only 
the enumerated powers in the Constitution, but | 
the authority to make all laws necessary for 
carrying into execution the enumerated powers. 
Here opens a wide field of discretionary power 
to the General Government; all that is neces- 
sary to perpetuate its existence and defend 
itself. against foreign invasion and domestic 
insurrection. 

The idea of prescribing ‘the means to be 
used by the Government in suppressing rebel- 
lion or insurrection seems never to have. en- 
tered the minds of our ancestors in organiz- 
ing the Government ; they expected it to use 
means adapted to the end. In giving all power | 
“necessary ’? to carry the cnumerated powers | 
of the Government into effect, they expected | 
anything and everything that the exigency 
might require to be resorted to; and further, 
that Congress was to judge in the case. The 
idea of the Government taking care of rebel 
property, ‘returning runaway slaves, &c., is | 
most ridiculous. Some have argued; and do | 
now argue, that the Government could only 
proceed in a constitutional way to suppress 
rebellion and restore order. 
that there is no constitutional way.of fighting | 


| 


Now, sir, I say |! 


rebels; or rather, 1 will say that-all. means are 


constitutional. Whoever heard of.a constitu- 
tional and: lawful way- of:defending a house. 
and. family against robbers?..Or rather; who 
ever:heard of an-unconstitutional. way. of doing 
it, All or any measure is lawful:in such a case. 
--He whose premises are attacked: by thieves 
and, murderers may use cold water:.or. hot 
water; fire and. brimstone,: or anything else. 
that is available:: how ridiculous the. idea of 
prescribing the means he should uset.: So. in 
reference to.the. Government in putting down 
rebellion; any means and. all means are con- 
stitutional.. In short, there is no Constitution 
on the subject. The General Government was 
bound by no Constitution or law in the matter 
except the laws of war, but was at perfect lib- 
erty. to do whatever was necessary.. The reb- 
els having renounced: all. : constitutions and 
laws the General Government were at perfect 
liberty to meet them on their own ground with- 
out law. Here I take it on myself to say that 
after the rebels had. renounced the Constitu- 
tion and laws and made war upon the United 
States there were no laws between the parties. 
The rebels having forfeited both privileges and 
protection under this Government they. are 
without either still except so far as they have 
been conceded to them by the law-making 
power of the Government since their surrender.. 

A State of this nation could not exist out. 
side of the Union, as it. could form no alliance 
with other Powers, make. no treaties, coin no 
money; in short, do nothing that pertains to 
sovereignty. Having examined: the question 
of constitutional secession and finding that no 
such right, either expressed or implied, exists, 
let us investigate the second question: had 
their rights been so far infringed as to justify 
or even'palliate rebellion? ; 

Rebels and their apologists, in, the second. 
place,.atfempt. to justify. or excuse rebellion 
on the ground that, their-rights have been so 
terribly invaded that they, were almost com- 
pelled to secede. tay The : : i 

When we inquire what right of those States- 
that rebelled had ever been: disregarded by: 
the General Government, the answer is stam-' 
mered out about as follows: ‘‘ Well, I do not 
know that the General Government. had ever 
invaded any of their rights ; but the abolition-; 
ists and fanatics: had: said. a great many hard: 
things about slavery. Mr. Seward said there . 
‘existed ‘an irrepressible conflict between 
slavery and: freedom,’ and Mr.: Lincoln said 
the ‘Union could not continue half free and 
half.slave,’ and Mr. Sumner called: the whole 
thing. a, barbarous institution.” This, Mr. 
Speaker, constitutes the grounds upon which 
the Democratic party attempt to excuse and 
palliate rebellion, that of the bad treatment 
they had received. an 

And rebels and secessionists justify it on the 
principle of State sovereignty, in the face of 
the. declaration that the Constitution, laws, 
and treaties of the United States are the ‘‘ su- 
preme law of the land,”’ &e. 

As far as constitutional right for rebellion is 
concerned, the rebels themselves knew they had 
none; therefore they renounced Constitution,: 
Government, and all, and fell back upon that 
indescribable right or power that is over and 
above the Constitution, State sovereignty or 
State rights; which I understand to be nothing 
more nor less than the right to inaugurate State 
and national anarchy. ; 

As to their justification. upon the grounds of 
the bad treatment they-had received, Alexander _ 
H. Stephens, by farthe ablest man in rebeldom, 
in his speech in the Georgia convention, de- 
molishes, and I may say annihilates, the very 
idea of: such a thing. He shows conclusively 
that their rights. have always been respected, 
that they have always had far more than their 
proportional share in both the power and pa- 
tronage of the Government; at the very moment 
of rebellion they were enjoying more than a 
due share of both. 

Not only so in reference to the power and 
patronage of the Government, but that their 
pet institution, slavery, was never more secure 
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than at that time. . That with!a majority on. 
the Supreme Bench, and also.a-majority in 
both Houses of Congress, the ‘‘abolition Presi- 
dent!’ was powerless to. harm. them, even if he. 
had ever so great a disposition todo so. Presi-. 
dent Lincoln also gave the‘most positive assur-. 
ances that. in-the. administration.of the Gen- 
eral Government, he would most.sacredly guard 
and protect their constitutional rights; that he 
had no disposition to act otherwise. And yet, 
sir, without-even the. shadow of -an excuse-for 
their-conduct the~people of those States re- 
belled against the best Government the world 
ever saw; plunged this nation into all the hor- : 
rors. of ‘civil war, deluging the country in fra- 
ternal blood, filling the land with widows and 
orphans, mourning, poverty, desolation, and 
death; and also piling a debt upon the-nation. 
thit the present generation will not live to see 
paid. he 

But having exhausted their -resources, and 
being crushed by the power of the Government 
they had failed to destroy, they threw. down 
their arms in despair and surrendered. We 
would now suppose there would have been no: 
more trouble with them; having. staked all 
and lost all they would now accept what is 
given them in a submissive and quiet manner. 
But no sir, they immediately turn upon their 
conquerers and demand equal rights and privi- 
leges:and equal power in the Government with 

ose who gave.their property and shed their 
blood to maintain it. And not only so, but in 
regard to one class of loyalists they elaim the 
right to disfranchise them altogether. Now, 
sir, the boldness and presumption of such 
- demands are perfectly astounding! Of what 
crimes may men not be guilty and: yet be en- 
titled to all the rights of citizenship. if such 
claims be recognized? I demand to know 
what they have done, or even said to atone for 
such crimes as they have committed, that they 
should make such demands on the Government? 

Mr. Speaker, I feel perfectly satisfied that 
Congress has not only constitutional authority 
to institute for these Territories such govern- 
ments. as in: its opinion will 
general welfare of the United States, but all 
the circumstances of the case demand it, the 
condition of the loyal whites, the condition of 
the loyal blacks, and even that of the rebels 
themselves demands it. The general welfare 
of this nation demands it. 

The gentleman from Kentucky [Mr. Hise] 
in his speech on this floor denied the.right of 
Congress to govern Territories at all. It might 
survey the lands and provide for their disposal, 
but had no authority to make any rules to reg- 
ulate the conduct of settlers upon them—‘“‘all 
laws made for such purpose are unwarranted 
assumptions.’’ When reminded by the gentle- 
man from Pennsylvania [Mr. KELLEY] of the 
ordinance of 1787, excluding slavery from the 
Territory, the old gentleman was cornered, 
and I believe would have wilted if the gentle- 
man from Ohio [Mr. Frxcx] had not come to 
the rescue by stating that this ordinance was 
passed before the formation of the Constitu- 
tion. This suggestion placed my Kentucky 
friend again upon his legs. 

The question arose in my mind whether the 
gentleman from Ohio [Mr. Fixex] knew that 
that ordinance was re-affirmed by the First Con- 
gress.that, sat under the national Constitution, 
or whether he was willing to make a false im- 

ression for the sake of relieving his friend. 
if the fact that the First Congress had re- 
affirmed that ordinance and thereby made it its 
own had been presented to him I presume the 
Kentucky gentleman would have felt the land 
slide from under: him a second time; but in 
that case ‘‘ignorance was. bliss,” . Now, Mr. 
Speaker, the idea that the gentlemen who com- 
posed the First Congress ‘under the Constitu- 
tion. did not understand that instrument, ‘as 
many of them satin the Convention that formed 
it, or that they would willfully violate it, is too 
ridiculous to be entertained, » And this isthe 
position in which the gentleman Hrom Ken- 


they should so soon be crawling around the 


conduce to the | 


| and good government be fally established. 


tucky [Mr. Hise] ‘places himself, either that. 


the, members of that Congress did not-under--1] 


stand the Constitution that some of them helped 
to make and all had sworn to support, or. that 
they willfully violated their oaths. ‘Such are 
the straights to which modern. Democrats are 
driven in support of false theories. 

But to return to the people in ‘those. rebel 
States, or rather to the rebels: themselves. 
Their conduct since their surrender has sur- 
prised me far more than their acts of rebellion. 
For.that-_Iwas prepared-to look. But, sir, that || 


capital of the nation they had labored so earn- 
estly to destroy, pleading for pardons, amnesty, | 
&c:, is more than I was prepared to expect. 
Where now is their ‘‘high-toned chivalry?’’. 
Where that noble ‘t Norman blood that coursed 
their aristocratic veins, rendering them the su- 
perior race?’ ‘Where now those noble ‘lords 
of the soil,” upon: whom the necessity to gov- 
ern this nation was forced, they being the only. 
statesmen competent to rule? Whining . for 
representation in the Congress of the nation 
they so recently invoked the aid of foreigners 
to- destroy ; begging for seats in those Halls 
that they so indignantly and unceremoniously. 
left a short time since. ‘‘ How are the mighty 
fallen??? I confess, sir, that my estimate of 
southern chivalry and spirit has suffered a sad 
decline. Old. Henry A. Wise is the only man 
among them that has sustained his manhood 
and that challenges my respect. : 

According to.my information he lent his aid 
to destroy the. Government, and being foiled‘ 
in his attempt, heroically refuses to ask ‘any 
favors at its hand, quietly accepting its offers 
without murmur or complaint. A mind of 
that mold, however much I may think it has 
erred, commands my respect. Had the rebels 
succeeded in replacing the stars and stripes 
with the confederate flag and establishing its 
power over this nation I should never have 
cast a vote under its folds nor asked represent- 
ation in its councils, but, with old Henry Wise, 
accepted in silence what it gave, or remove my 
fortunes beyond the limits of its power. ©”. 

The mad haste in which those rebels lifted 
up the heel against this Government and their 
instant wailing forthe ballot when the sword 
was wrenched from their grasp prove them 
unworthy of the franchise and incompetent for 
self-government. 

Mr. Speaker I am well persuaded that the 
prosperity and happiness of the inhabitants of 
those territories, the quiet and security of the 
country require the organization’ by Congress 
of territorial governments for each of those 
former States, under which the loyal inhabit- 
ants shall be fully protected and placed in the 
exercise of political power, while the rebellious 
are held ir subjugation until subordination 


i do not consider that any man has either a 
political or moral right to the elective franchise 
under this Government who is not truly loyal 
to it. Ido not regard any man as loyal who 
is disposed to lionize rebel chiefs or drink to | 
the “fallen flag.” ‘Just so long as they justify | 
or attempt to justify their rebellion against the | 
Government of the United States they are unfit | 
for representation in its Congress, and ought | 
to be excluded therefrom.” How can aman i 
act with reference to the peace and prosperity i 
of a Governmént that he believes to be unjust | 
and. ought to be destroyed? : How. could. an 
honest. man swear to support. a Constitution 
and. laws that he believed ought to be abolished? 

Ihave intimated, Mr. Speaker, in what I 
have said that I would favor the extension of 
suffrage to colored persons in the rebel States. | 
Permit mé to state my position fairly upon this | 
delicate question. Beinga native of Kentucky i 
and educated among ‘slaveholders it is‘ hardly | 
to be expected that I would be altogether free 
from their prejudices. - He 3h 

In my early childhood I saw that the black | 
people around me were slaves, and I supposed 
that to be right: -I saw that the whites were 
free, and I supposed that to be right; but I) 
saw also that-there were many that were half | 
white and. half-black, < This class perplexed 
me much; but 1 ultimately came to the con- 


clusion that they ought to be free half the times 
and lest they should. die ‘before mid-life and. 
not enjoy the sweets of liberty at all, I con- 
cluded they ought to be free the first half, and. 
thereby secure to freedom its. share. Qn reach- 
ing more mature years, howevér, L became: 
satisfied that liberty was the God-given tight 
of. all men; that in. point of natural rights all 
men are created equal... aa eee 


Sinee the rejection of the Wilmot proviso,. 
which proviso I then believed, to be. right, and; 
still believe was. so, J have uniformly cast my; 
votes.against the extension. and spread of sla-. 
very, When General Cass ‘swung around the 
circle” and the Democratic party with him and 
landed on the pro-slavery side, I quit the 
Democracy, and cast my vote for Mr. Van 
Buren, the anti-slavery candidate for. Président. 
in 1848, and to-day I am proud of the stand I 
then-took.. -.. .. enn st. ER 
But, Mr. Speaker, I. have. always believed: 
that it: would be-better.for. both races «that: the 
whites and. blacks should be . separated, : and. 
that. each should live in a country to, them- 
selves. I most heartily-accord to the black 
man all the rights that I claim for myself, but: 
I would greatly prefer that he should ‘enjoy his. ~ 
in one country and I mine in ‘another, I 
believe the white man is here by the providence. 
of God. I believe that Columbus was guided 
and sustained by the Divine hand. The white 
man is here in acecordance.with his own volan- 
tary agency... Therefore I conclude, that this 
is his - home according to the will of God... |. 
Not so with the black man, he was ‘dragged 
here by force and violence in opposition to his 
will, Hence, I conclude he is here by ‘the 
providence of the devil and agency of wicked. 
men, in opposition to natural law ‘and the will 
of God. Ido not wish him forced away, that 
would be almost as bad as forcing him here; but 
I do expect Providence, in unrolling the scroll 
of the future to him, to make such develop- 
ments as will cause him to choose to emigrate, 
But, sir, while he is here; ‘God being: my. 
helper, {will do him justice. When President 
Lincoln proposed procuring territory in Central 
or South America as a home for colored. peo: 
ple, and dispatched Senator Pommroy.as the 
agent of our Government to procure it, Í 
indorsed the idea, believing that its fulfillment 
would promote the welfare of both races; and 
about that time canvassing my State asia can« 
didate. for Congress, I. took grouttd: against 
giving the right of suffrage to ‘colored: men 
among us, and having taken in the canvass the 
ground I did I felt bound twelve months ago 
to vote against the suffrage bill for this District. 
But Mr. Liucoln’s plan of securing country 
in South America for a home for the people 
of color having vanished, and no prospect for 
their emigration in any other direction present- 
ing itself, I feel that: justice demands that: he 
shall have the ballot, . This.is the only defense, 
of which I am informed, for the black or-any: 
other class of men against injustice and oppres- 
sion. While I regret taking any step that can 
be construed by him into an invitation to make 
a permanent location among us, I still feel that 
as he is here without his own will or-ageney 
we are morally bound to extend to him the 
protection of the ballot. : w 
But, sir, while I am disposed to extend im= 
partial-suffrage to all male citizens independ- . 
ent of color, | do‘not consider that consistency 
requires me to extend it to females -of-any: 
color. Did I believe the happiness of females 
or the general. welfare. of:society required it, F, 
should be among the first to -advocate its ex- 
tension.to them. J am unwilling, however, to- 
admit that the interests of the sexes is:so dis- 
tinet asto demand ‘a-representation from bath.+ 
‘In legislating for my own happiness. neces- 
sarily secure that of my wife and daughters. 
The happiness of the husband is composed in 
so large a part in seeing his wife and.daughters. 
happy, that in promoting: .their happiness he 
necessarily promotes his.owny. In short, their, 
interests are so intimately and inseparably 
joined, that I perceive. not the necessity for 
authorizing both to. do that which-one can per- 
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form, I think, equatts 


ygs well Tn respect to 
the: interests of widows and single ladies,’ 
nobdesir ar cepscted that theysliall temain 
in:that-condition long, at any: ratewot longer 
than till they meet with a favorable opportunity. 
tochange their state. <5 ae 5 
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and:-consequently'a safe-depositary of political 
powerjand: E-would reject the distoyal, white 
or black; because heis disloyal, and therefore 
an unsafe depositary of power. I do not, 
however, give the negro as much. credit for 
what fighting he did daring the late rebellion 
as many do. Ihave not thought that he fought 
so: macli to: save the Govetrinient as.to secure 
his. own'frecdom. Dhave vo doubt he would 
have: fought. just as: bravely on the other side 
if: he had thought that was the side to which 
he could. look for freedom, and lie would have 
been: justified in so-doing. But had he fought 
on the side of the: rebels under then existing 
circumstances he would have showed himself 
unworthy of freedom but as he knew which 
side to fight on, he has shown himself capable 
of judging which is the right side to vote on: 

Before closing my remarks, I wish to pay my 
respects: to a statement: that has been often’ 
répeated by members of the so-called Demo- 
cratic party, both in and out of this Hall; that 
is; the great prosperity of this country while 
under the administration of their party, and 
the war and devastation: under Republican ad- 
ministration, Letme usea figure to illustrate 
the character of this boasting: a certain vessel 
was navigated by her crew for many leagues 
safely and speedily upon acalm seg, but all the 
time in the exactdirection of amadelstrom until 
the vessel was caught and carried rapidly around 
in its circling waters: At this juncture the 
captain folded his hands and sat down, ex- 
claiming at the same time, ‘‘No earthly power 
can save the ship; she is bound to go down in 
the vortex!”’ is under officials all forsake 
their posts and begin to rob: and pillage the 
vessel. The owners of the ship have from the 
shore discovered the state of affairs and sent 
out a new crew, who step on board. The new 
commander: grasps thë helm, puts the. ship 
about, spreads all sail, and heads for the open 
Bea. 

But she struggles and quivers in every beam 
under the war of elements; the contest is doubt- 
fal for a time; but ultimately the crisis is past, 
and the ship is sailing slowly into port. At 
this juncture the old crew gather around and 
chide the new officers for their slow progress 
and laborious navigation, telling them how 


t then charge-it all on the Republicans. 
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: voted for Mr. Lincoln, or bave gone to the 
| polls and ‘voted for Breckinridge, aud would 


not! do so; therefore they are chargeable with 
All the blood and carnage, death and destric- | 


Ht tion of the war. 


In conclusion, Mr. Speaker, their Detiocracy 


|| amounts to about’this: if the people of this 
Ht ation will just simply let them rule, whether 
|} they ‘aré in the majority or minority, they will 


then be loyal and peaceable; butif the people 
vote them out of power théy will then haul 
down the national flag, seize the public prop- 
erty, deluge the land in fire and blood, and 
Such 
persóns would more appropriately style them- 
selvés dënroncrats. 2 ` 

But, sir, in this country we intend that the 
migjority shall rule. And rather than surren- 
der our right to elect the man of our choice 
to’ the Presidency we will see this continent 


‘swept as clean as the top of the Tyréan rock. 


FINANCE, BANKS, AND CURRENCY. 


Mr. CLARKE, of Ohio. Mr. Speaker, we 
hear much ‘said about reducing the amount of 
money in circulation te a-sum which shall 
answer the legitimate demands of trade. . All 
assent to this. . But the question arises; what 
is that sum; and: by what process of reason- 
ing do. gentlemen arrive at their conclusions? 

t is-assumed that it must be so much and 
no.more, as that upon demand of the holder 
every dollar bill shall be convertible into coin. 


j| If that is to be the standard, then the circula- 


tion is not regulated by the wants of the peo- 
ple, but by the quantity of coin to’ be used in 
its redemption. Ifthere is no coin, there must 
be no currency. . Is that the conclusion grave 
statesmen and financiers propose. to adopt in 
the present crisis of our country? 

HOW MUCH COIN HAVE WE? 

Mr. McCulloch sets-our coin down at eighty 
or one hundred millions. Will that amount 
supply our people with money sufficient. for all 
the purposes of trade and traffic, whereby our 
produce of every character is to pass into the 
market. by buying and selling? All men of 
reason know it will not. Eighty million: dol- 
lars allow barely two dollars apiece to each 
individual. Will two. dollars to each afford 
sufficient money to buy and sell $6,000,000,000 
worth of property each year; pay $500,000,000 
of national tax ; $250,000,000 of State and local 
taxes ;* run forty thousand miles ofrailroad, that 
cost $1,500,000, 000 in their structure; as many 
miles of canal, lake and river navigation; fll 
up the demand of trust funds, executors, ad- 
ministrators and guardians ; supply merchants, 
mechanics, and tradesmen with money for their 
business purposes, amounting to hundreds of 
millions, to say nothing about the wants of the 
people engaged in the ten thousand other pur- 
suits of legitimate productive industry requir- 
ing money? No man is so stupid, surely, as 
to suppose eighty or one hundred million dol- 
lars will answer. 

. HOW THEN? 

Why, says one, bankers think it safe to issue 
three dollars in paper for one in coin, so we can 
have three times eighty millions of paper issued 
upon the eighty in coin, giving us $240,000,000 
for circulation. Thisis about Secretary McCul- 


* The tax levied in Ohio and collected in 1866 
was rising $20,500,000—three fourths of it for local pur- 
poses, a lare portion of which must necessarily remain 
under lock and key during a great part of the year; 
if the other States raise taxes in proportion, then it 
cannot be doubted that from fifty to one hundred mil- 
lions of money must lie constantly in the State, county, 
and township treasuries, withdrawn from circulation. 


 logh’s'view, anid to this end thé wholé machinery 


of: the Government under -his ‘control is drift- 


i| ing. So he promises to allow us-six of seven 
| dollars apiece, two thirds of it shadow, ‘bank’ 
| shadows at that, atid thus he proposés to usher 


in: the financial millenium of specie payment— 
specie payment! a8 if that was the only thing’ 
for which people were born or Governments’ 
madé. o AT NE ee a 
“ios. ss BUPPOSB PANIC? : - TES 
-Sippose. some: rash. statesian, or one even 


-so prudeńt and thoughtful.as our Secretary of: 
| the Treasury; (who- thought it not impolitic: 
| in his:annual communication to. denounce his: 
| own-greeviback circulation as unconstitutional, ) 


should. assail: the credit of the banks and de-: 
nounce their money as.irredeemable; a run is 
made upon them, and in less than:-ten days the 
$80,000,000. of coin. is drawn out. What is: 
there left of substance to promise redemptiow: 
of the remaining: $160,000,000 which the peo- 
ple have taken upon trust after the: confiding’ 
assurances. of the Secretary of the: Treasury: 
that it would all be right and so much better’ 
and safer than Governor Chase’s greenbacks,’ 
that being unconstitutionally issted were of 
course illegal and void? i Ea 
BROKERS OF WALL STREET, : 

The brokers of New York are always power- 
ful enough to start a bank panie whenever 
they see a chance to make a speculation out. 
of it. They now hold the gold market in their 
clutches, and Mr. McCulloch, with the whole 
Government at his back, and with seventy or 
eighty millions of coin in the Treasury, can- 
not move them nor affect the premium upon 
gold a farthing, except as they choose to have 
him do. If these money-mongers can thus: 
besiege the Government, what may they not 
do with the unshielded banks of the country, 
that with $80,000,000 of coin undertake to’ 
supply three times that amount in currency 
that shall be redeemable'in coin at all times? ` 

So much for the experiment of a circulation 
redeemablein spécie. So much for putting away’ 
a safe, sound, reliable national currency, that: 
has the confidence of the people, because it is 
the promise of their dwn Government, and:a 
lien upon its résources, and adopting a theory 
that our country has again‘and'again proved, 
by sad experience, within the mertory of the’ 
present generation, as utterly visionary and 
ruinous. 

WHAT THE PEOPLE WANT. 

Gold and silver is the universal currency, 
and of course we desire it above all other; but; 
we do not expect to be able, with $80,000,000 
of coin, if now in active circulation, to carry 
on our internal commerce, involving as it does 
the property of every kind and description of 
near forty millions of people, occupying so large 
and so productive a portion of the earth. We: 
must have a currency adequate to the business: 
wants of our people, whatever that may be. 
When the coin is insufficent we must have the 
next best, and greenbacks. with go good an in- 
dorser as the Government, greenbacks that pay 
debts, pay taxes, buy land, buy bread and rai- 
ment, how better or safer could we provide our- 
selves with a currency? Suppose that even with 
greenbacks a panic were possible, who could 
be injured? There is no private bank to run 
down and bankrupt and leave bill-holders and 
depositors to suffer. No, it is the great Gov- 
ernment that stands responsible to the people 
for every doia:; and when the panic has ex- 
pended its fury and passed, the holder of a 
greenback hasa reality, a certainty, a currency 
that panics and brokers and money gamblers 
cannot destroy, nor lessen the security that is 
pledged forits payment. A greenback is good 
to-day, to-morrow, or it may be laid away with 
your gold until next month or next year or 
next generation and like your gold still good 
for its face, good at home or abroad, good at 
all times, in all places, and for all purposes. 
Verily this is money, the people’s money; to 
call it irredeemable is to libel both our Gov- 
ernment and people. It is the promise of the 
people themselves to pay, and to make good 
that promise the collective and individual wealth 


of the nation stands irrevocably.. pledged. 
Higher security could not. be given. 
re OUR PRESENT CIRCULATION. 

«When men talk of reducing the circulation 
to $300, 000,000 do they consider the depress- 
ing effect of such reduction upon the people? 
Prices at this time arenot unreasonable ; beef, 
corn, pork-—these “cannot be’ afforded by the 
farmer at léss than the present market value 
thereof, and yet at this time onr currency, that 
which we use as such ‘in ‘one'way: or another, 
amounts to ever $1,600,000,0001 . Now, reduce 
this enormous sum to $300,000,000, the amount 
claimed by-the Secretary of the Treasury as 
sufficient, and where will the farmer be with his 
products? You propose a reduction of the 
currency for the express purpose of reducing 
prices, and if it be true that. prices increase as 
you increase the quantity of money, then the 
present prices must fall to one fifth of their 
present rate. 

«That I may not mislead any person by my 
statement as to the amount of circulation now 
employed as money, let me give the facts upon 
which it is predicated. By the report of the 
Secretary of the Treasury of December 3, 1866, 
there was outstanding on the 31st October, 1866, 


of the public debt the following items: 


Compound-interest notes,. . $148,512,140 
Seven-thirty bonds ..,. . 724,014,300 
Greenbacks ......... 390,195,980 
Fractional currency. 27,588,010 
Gold certificates. 10,896,980 
Add coin in T ae 
y coin in Treasury, say. - 70,000, 

National bank bills........... 300,000,000 
i Ki) 7) re sete soscen anes Siiani siati $1,671, 207,410 


Now, each of these items is used in some 
way or other as a substitute for money in the 
varied and extensive business transactions:of 
the country. The banks are required to keep 
a reserve fund of fifteen per cent. of their circu- 
lation and deposits, which may be set down at 
$120,000,000, that lies dormant in their vaults 
` and cannot be used without a violation of law; 

but instead of fifteen per cent, they will be found 
to have retired about twenty-five per cent., mak- 
ing in the aggregate some $150,000,000. Of 
this reserved fund most of it is the compound- 
‘interest notes, not a dollar of which is permit- 
ted to go into general circulation. If bankers 
have not secured and retired it all, private indi- 
viduals, having spare funds reserved for special 
use in the future, have appropriated it in the 
same way, because, unlike greenbacks or na- 
tional bank bills, itis aceumulatingall the while, 
and when the holder wants to use it it is larger 
in quantity by the accumulation of interest than 
when stowed away. a 
So also of the seven-thirty bonds: they are 
issued in the similitude of bank bills, and almost 
as convenient as a circulation; they bear inter- 
èst at seven and three tenths per cent., with 
coupons attached payable every six months. 
What better thing could a man lay away to 
meet a future call than a seven-thirty bond? 
If-a man has $1,000 not needed for present 
use, but expects to use it a year hence; he 
chooses not to loan it, for its return when 
needed may not be certain; he does: not lay 
away greenbacks or national bank bills, be- 
cause at the end of the year those bills remain 
of the same. value as when retired; he con- 
verts his $1,000 into seven-thirties, and these 
at the end of the year are just as good as green- 
backs, and seventy-three dollars more in the 
bulk than when deposited by him. It requires 
very little argument to convince men who have 
an ‘eye ‘to. thrift, what course to pursue in 
such cases, and therefore I shall be believed, 
É presume, when I assert that the seven-thir- 
ties, serving the purpose of money are largely 
engrossed, if not almost:totally, in the reserved 
funds of moneyed ‘institutions ‘and moneyed 
pen. So also of the gold certificates: these 
pay customs duty on foreign importations; the 
gold is never drawn from the Treasury ; it lies 
there, and the certificates answer for the coin; 
take away the eertificates-and the coin mast 
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move; the certificate is money justas much as 
one thifig can be made a representative of 
another. : : 

Our currency, then, amounts actually at this 
time to $1,671,000,000! This is very large, 
indeed; but when we come to group up all the 
items of trade and traffic of this vast empire, 
the character of our ‘people, their industry, 
their enterprise, the development of the re- 
sources of our country, its soil, its mines of 
gold, of silver, of copper, of iron, of coal, 
its rivers, its canals and railroads, its machin- 
ery, by which the- labor of man is increased a 
hundredfold in productive efficiency, we can 
begin to realize that a country, stretching from 
ocean to oeean, with an active, enterprising 
population of near forty millions, busily em- 
ployed everywhere upon its surface, develop- 
Ing its resources and piling up wealth almost 
beyond. the conception of man—such a peo- 
ple, with such a country, to accomplish the 
work before them must necessarily require a 
currency of large capacity. 

It is quite probable $1,600,000,000 is too 
much: that is a question for the people to 
determine whouse it. But suddenly to reduce 
this vast sum to one fifth its present amount 
would inevitably disturb the settled condition 
of our internal commercial traffic, and need- 
lessly and wantonly bankrupt thousands of 
our active and enterprising people, who, rather 
than remain idle while politicians are argu- 
ing the currency’ question, have embarked in 
business, trusting to the good sense of those 
controlling the public affairs, for wise and pru- 
dent measures. that whatever change may be 
resolved upon shall be brought about, not 
rashly, but by easy stages, that will give timely 
warning to all of coming events, and thus pre- 
pare all for the change: 


EXTENT OF OUR BUSINESS. 


To arrive at any safe conclusion as to the 
amount of money required for the business of 
the country we must know something of the 
extent of the country and the amount of the 
trade it affords. In 1850 the value of the real 
and personal property of the United States 
was $7,000,000,000. In 1860it was $16,000, - 
000,000. Taking the increase from 1850 to 
1860 asa criterion to judge of the increase 
from that to the present time, say six years, 
during which time our people have been more 
than usually active in all industrial pursuits, 
and accumulated more rapidly than at any 
former period, and we may set down the wealth 
of the country (leaving out the valuation of 
slaves) at $25,000,000,000. 

Mr. McCulloch in his report says. that the 
annual products of agriculture, manufactures, 
mining, mechanic arts, commerce, fisheries, 
and forests amount to one fourth of the entire 
wealth of the country. If he is correct then 
we have a yearly production in 1866 of over 


$6,000,000,000 of property; all of this dur- | 


ing the year is in some way or other measured 
by money; money to buy, money to sell, money 
to pay labor, money to buy food and clothing, 
money to carry to market, money. for every- 
thing in the progress of production, in trans- 
portation, in sellingin market—money at every 
step. Can $3,000,000 of currency fill up the 
ten thousand reservoirs of retired money that 
is withdrawn entirely from circulation to await 
the convenience of the owners, and yet be ade- 
quate to supply the wants of near forty million 
people, whose labor adds to the wealth of the 


| country. annually, over $6,000,000,000 worth 


of property? 
OUR NATIONAL TAX. 
The revenue collected into our national 
Treasury in‘ 1866 amounted to the enormous 


sum of $462,000,000. Now, with a currency 


of $300,000,006 only, how does any financier 
imagine this vast Government taxis tobe paid 
—yes, paid promptly—and yet leave a surplus 
suficient to answer the demands of forty mil- 
lion people, with their $6,000,000,000-of fresh 
productions, thrown annually upon. the publie 
market, to be bought and sold with money? 


fho can, contemplate 
without blashing for the manifest want of. 
financial skill and foresight of the statesmen 
who advise such measures, at a time, too, when 


currency to $800,000,000?. Do the people ask 
the withdrawal of “‘greenbacks ” and. invoke 
specie in its stead, that prices may thereby: be 
erushed down to the standard of hard money, 
when that hard money they are told by: our 
Minister of Finance is less than $100,000,000, 
and that he has to keep locked up as a safety- 
fund for the Government? í l 


` LOW. PRICES DESIRED. °G o=o GS 

Mr. McCulloch says prices arè too high, and 
by reducing the currency hé hopes to bring 
down prices. The farmer of Ohio sells his pork 
at six dollars a hundred, his corn at fifty centa 
a bushel, and all other marketable commodities 
at like prices. Is he too well paid? “Reduce 
the currency to a third or a fourth of its pres- 
ent volume, and where will the farmer be? No, 
Mr. Speaker, the farmer asks for no such pol- 
icy; the people make no such request; they 
are all anxious for specie payment, but they 
are wise enough and patient enough to bide 
their time and be content with “well enough’? 
until better can be had without incurring great 
risks or taking violent and dangerous medicine, 

“ Increased production and lower prices,’” 
says Secretary McCulloch, “will bring about 
specie payment.” That means that the farmer 
who now sells one hog for. twenty dollars must 
hereafter raise two or three hogs’ in. order to 
get the sum of twenty dollars; that is increas 
ing production and reducing price, But for 
whose benefit? Certainly not the farmer’s. It 
will enable the Seeretary, perhaps, to realize 
his favorite theory of specie payment; but it 
is an achievement that will cost the people a 
sacrifice that no man should exact, that he may 
glory in the success of a dogma that never 
promised anything but a curse to his country, 


LOW PRICES AND BIGH TAXES. 

While we are persuaded by the Secretary 
that low prices are essential to specie payment, 
we are also informed by him that large taxes 
will still be required. The people were not 
ignorant of this, and, in view of that fact, they 
have wisely concluded that liberal’ prices would 
be some compensation for high taxes. While 
a load of corn will pay a tax bill of forty dol- 
lars the farmer does-not. murmur at contribut- 
ing liberally to relieve the Government; and 
hence the revenue runs up toa million a day 
without effort, withouta murmur: Bat break 
down the prosperity of the producing interests 
of the country ; bring pork and beef and corn 
down to a specie standard, and then a wail of 


| woe will go up-from every farmer in the land, 


and your-collector’s will be compelled to make 
beggarly returns, of delinquents, and. bank- 
ruptcy. will become an ‘epidemic extending 
from the people to the national Treasury: 


BANKERS WANT MONEY SCARCE, 


Mr, McCulloch says: f 


“The conservative bankers of thecounteyare quite 
unanimously in favor- of-a- curtailment of the cur- 
poe, mith & view to. an early return to specie pay- 
men pee 
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“Phat: acd be the feeling-of the conse 
bankers: Bankets,‘like’other peof! 
their own interests; ‘The more contracted the 
currenty ‘the preater the demand:for ity and of 
course the higher the rate of interest." That is 
not all Men who have:nothifg “bat money, 
and who operate with tioney;are wëll pleased 
whén that money -will:¢omraand’ the “highest 
price. À twenty-dollar bil iwhich a banker 
ean now buy a fat ho farmer; will, ina 
few months; ún stringent: currency, buy 
two or eveti‘thiee such fat hogs. “Conservative 
bankers! know-that ‘when money: is tight they 
have ‘thei rvest'; when' money is. abundant 
oney:monger. has but half the bargain ; 
come scarce and‘ he-is** master’ of the 
pP. All. men of fixéd salaries, ‘all hold: 
ersiof: public or private bonds; office-holders, 
bankers, brokers, men’of large‘means and large 
leisure, all these will be advantaged by restricted 
circulation and specie payment; but the pro- 
ducing laboring classes readily perceive ‘that 
their interests do notlie in that:direction. ‘They 
prefer a-flush currency, reliable and trustworthy, 
that gives: facility to-trade in ‘all ‘its various 
forms, and. which can’ be ‘conveniently and 
cheaply: obtained: for use. ` Let-it: be a fixed 
stable currency, and ‘if it ‘cannot Have a: good 
word of indorsement from the Secretary who 
sends it out as ‘money, ‘let him at least forbcar 
to brand it:as unconstitutional, and let it grow 
into publi¢ favor and confidence by its own 
inherent virtues. Let the people use and trust 
it as the people’s money, their own pledges of 
faith, to be redeemed by themselves in their own 
time and their own way. Ifthe people are con- 
tent with the currency-as itis, why should the 


Government distress itself to change it? The | 


currency and the Government are both made 
for thé people; and when the people are satis- 
fied who has ‘aright to. complain? who has a 
right to crowd upon them new schemes, full of 

eril if not calamitous beyond measure ?, ‘The 
instincts of the people are. safer to be trusted 
than the dogmas of a Secretary who has fallen 
in love with his own theory and can therefore 
see'no fault in it. Public officers are but the 
servants of the people; they should follow, not 
dictate, public opinion. It will be time enough 
to employ the energies of the Government in 
the direction of specie payment when the voice 
of the people shall indicate their. will on that 
subject. Until then all the disturbing efforts of 
influential men on that subject only increase 
the agitation in the circulation, and expose 
those whose property is thrown upon the mar- 
ket.to all the evil consequences of that foolish 
and dangerous intermeddling. 


HOW SPECIE PAYMENT WILL COME. 


Tf gentlemen wish to know when we shall 
have specie payment I can tell them : when- 
ever the people are ready to pay their taxes in 
specie, then the Government will be able to 
pay in.specie, and then the long-desired bless- 
ing will. have descended upon us. It cannot 
come at the other.end of the line, as Mr. Me- 
Culloch. -proposes ; it must. begin with the 
people, and as they have to take the initiative, 
I propose that they shall be the judges of the 
time and the manner.. When they are tired of 
greenbacks they will not be slow to say so. 
When- they find they have too much money, 
they will speak out; when their produce is too 
high or their taxes too low, you will hear from 
them; when they shall desire to pay their taxes 
in coin, rather than. currency, they will give 
notice thereof, and then the Seeretary may well 
prepare for the new order of things, and his 
base of operations will be reliable and fully 
justify any vigorous measures to that end. But 
until the people speak let their public servants 
keep silence. By constant agitation they give 
the money market a feverish uneasiness that 
unsettles values and exposes ihe owners of 
property of all kinds, but especially such as 
enter the market for sale, to injurious and de- 
preciating fluctuations, merely to gratify the 


‘whims of a public officer, more ambitious than | 


wise, more intent upon propagating a financial 
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dogma'than to. advance’ the great substantial 
interests of the people: eae tt ie 
OUR. NATIONAL BANKS. 

- I do not- propose to make war upon our na- 
tional banks. In many respects they: are as 
well devised. as could be:desired ‘to. secure to 
the people who receive their circulation the 
ultimate redemption of every dollar, and being 
under the entire control of Congress.to revise, 
modify, or in any manner and to any extent 
to change the law -by which they are created, 
there is every possible security against abuses 
which have heretofore grown up iù such insti: 
tutions..:. Yet I can very- readily. discern that 
if .we-were now. called upon.to inaugurate such 
a: system how we ‘could improve -upon the 
experience of the past.. - We pay these banks 
$18,000,000 annually for the privilege of using 
their currency, whereas our Government has 
as good paper currency of its own that might 
just as well be used for the same purpose ‘and 
cost us nothing. ; 

Banks we shall always have; no one is bold 
enough to claim that this extensive country 
can.carry on its business. with the spirit of 
enterprise and industry that characterize our 
people without the aid of banks. Butit would 
have been well if our Government had fur- 
nished the circulation and thus saved the inter- 
est upon $800,000,000 of its public debt, which 
interest now goes to the banks as a compensa- 
tion for the use of their paper money which is 
certainly no better, if so good, as the Goyern- 
ment money, of which we have an abundance 
and.the means of making more when it shall 
be needed. < 

SPECIE :PAYMENT—HOW ? ; 

But here we are met by our Secretary, who, 
anxious for specie payment, insists upon with- 
drawing from circulation all greenbacks, and 
then make a ran upon the national banks and. 
force them to specie payment or to bankruptcy. 

~ Let us look at this a moment. Imagine the 
greenbacks all retired and the national banks 
called on to redeem their notes in specie; can 
they doit? No, sir; they have no specie; how 
then? They must call upon their debtors to pay 
their bills in specie. ‘There are $400,000,000 
due them from the people, who have borrowed 
of them—an ample sum to redeem every dollar 
of their issue. Can the peopleraise the specie? 
No, sir; itis not in ihe country. Mr. McCul- 
loch says there is scarce $100,000,000 in the 
United States, and he keeps from fifty to sev- 
enty millions of that locked up for fear it. will 
leave us... Now impossibilities. are required 
of no one: here is a thing insisted upon which 
every reasonable man must see is a bare.ab- 
surdity and cannot be accomplished.. Very. 
well; the borrower cannot pay specie to the 
banks, ‘and the banks cannot pay specie for 
their notes; what then? Why, the Secre- 
tary proceeds to wind them up; he puts. their 
$300,000,000 of registered bonds, which are 
deposited as- surety for the redemption of their 
circulation, upon a forced market, to raise the 
gold to redeem the national currency. He may 
be successful, but-if soit is a success full of 
calamities to the country; a financial crisis 
ensues, which bankrupts hundreds of thousands 
of. enterprising, industrious citizens, paralyzes 
trade, deranges the finances of the Govern- 
ment, breaks down: its revenues, and little less 
than universal ruin of Government and people 
is the result of this master-stroke of finance 
to bring forward premature specie payment. 

It requires small foresight to see the tend- 
ency of this theory of Mr. McCulloch, and the 
only marvel is that of all men he alone refuses 
to be instructed. 

STOP THIS WAR UPON THE CURRENCY. 

With a continuation of this war-upon our 
eurreney by high public functionaries no bank- 
ing institution issuing paper for circulation 
could ever resume specie payment without 
providing itself with coin equal to dollar for 
dollar of circulation. ‘The result would be an 
exclusive hard-money currency; and as we are 
assured that we have less than $100,000,000 


H 


of cóin, more than ‘half of which is inthe 
United States Treasury undér lock‘and key, it 
presents a gloomy picture for our people to 


Jook upon and extract hopes for a prosperous 


future.. It may suit bondholders and office- 
holders, but it will be ruin to the men of labor, 
who have aright to look to the Government 
they support for a- currency the. best possible, 
and in quantity sufficient for all the purposes 
of legitimate trade. . If coin can be furnished 
adequate -to the demand, that we ask first; 
failing that, then the next best; and whether 
the one or the other, give us enough. : 

: -HOW TO SECURE FOREIGN MARKET. 

The Secretary says the currency must be 
reduced so that prices shall. go down so low 
that we shall be compelled to send our pro- 
duce to foreign markets. The best market for 
our people is the home market; and it will be 
a joyful day to us when, by the course of trade, 
our corn, pork, beef, and flour are not only: 
bought at home, but consumed at home; when 
the iron and cloths and manufactured fabrics 
of all kinds, now imported, are produced ‘at 
home. ‘This maybe done by encouraging 


Exports. 
$356,789,462 
400,122,296 
410,856,812 
229,790,280 
331,809,459 
340,665,580 
336,697,123 


Imports. 


average 
$350,000,000 ; 
June 30, 1861, the annual average has been abou 
$262,000,000.”” S i $ 
How is it that the advantages of foreign trade 
aré only to be secured by a limited currency 
and low prices in this country? Before the 
war, and before prices were high here, when 
corn was forty cents a bushel, wheat one dollar 
and pork $8 50 per hundred, our imports of 
foreign goods were $90,000,000 a year more 
than they were when prices arose to their high- 
est point during the war, ‘It is true, also, that . 
our exports were larger before the war than 
since; but that alone depends upon the foreign 
demand. We can only sell abroad when there 
isa call for our products. Contracting the cur- 
rency and cheapening the price will not always 
succeed, and if they did it would be poor econ- 
omy to bankrupt our farmers for the privilege 
of selling their products in a foreign market. 
“MONEY OF OTHER COUNTRIES. ; 
The money of England is about twenty-five 
dollars to each individual. England is com- 
pact, covering but asmall surface, andthe trade 
capable of being carried on with much greater 
facility and less money than ours. Give us 
twenty-five dollars of currency per head and 
we will have $1,000,000,000 of circulation. 
France has about thirty-six dollars per head 
of money. Even France requires much less 
currency for the business of trade than our 
country. Give us the same as France em- 
ploys and we shall have over’ $1,400,000,000 
of circulation. England and France have not 
discovered that they had too much money. 
The ministers of finance in those countries 
have not discovered that prices were too high, 
or that labor was too well paid. By referring 
to those old and experienced countries we can 


| realize how we have. been able to employ as 
! money with such splendid success the $1,600,- 


000,000 already noticed; and it may serve to 
caution us against that certain ruin that awaits 
as if we shall disregard the plainest dictates 
of reason and the experience of the most pros- 
perous and stable Governments of the world. 


‘upon this very subject. 


. THE PUBLIC. DEBT. . 
The Secretary reports our present debt at. 


| $2,681,636,960. He has a surplus in the Treas- 


ury of $130,326,960, which he expects. to im 
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crease atthe end of this yéar:$79,330,856. 
These two sums being applied to the payment 
of the debt will leave June 30, 1867, a balance 
of: $2,471,979,150; of which the following 
items bear no interest:: ye R ee 


Greenbacks... u.i- 980,195,080 
Fractional curreney...,. 27,588,010 
Gold certificates... - _ 10,896,980 

Total.. P EEEE $428,680,970 


which ‘sum being subtracted leaves: $2,048,- 
298,180 of the public:debt bearing interest. 

The receipts for the next-fiscal year, ending 
June ‘80, .1868, are estimated. as. follows: . 


From customs. 
rom internal 


The expenditures are estimated 
as. follows: ney Minas 
For the civil service....... $50,067,342 08. 


For pensions and’ In- 
GiANS...6.. esecesseeeeeennee 


. ment,‘ including $64,- : 
+++ 110,861,961 89 


“WD AE 30,251,605 26. = 
For interest on th ae oe STD 
AT 133,678,243 00 _. 


350,247,641. 32 


Leaving asurplus of estimated receipts 


over estimated expenditures of. $85,752,358 68 


. By the foregoing it will be seen that the in- 
terest item is over $183,500,000, and that out 
of.a reyenue of $486,000,000 to be’ collected 
only $85,500,000 are left to bè paid upon the 
principal of the debt. © © = > 

A NEW POLICY—FIVE PER CENT. BONDS. - 

. Now, sir, suppose we change the programme, 
and while we Jessen the burden of taxation 
we at the same time accommodate our people 
with a currency, not only adequate to the de- 
mands of the country, but one that, all things 
considered, will be the most stable and uni- 
form, and which has secured and will retain 
the confidence of the people.. I propose to fix 
the circulation at $1,000,000,000, exclusive of 
fractional currency and gold certificates; this 
to be done 1st July, 1867, the beginning of the 
next fiscal year. I propose, further, that five 
per cent. bonds be prepared, and that all the 
outstanding debts (except the ten-forties, which 
are-five per cents.,) be paid.off.at maturity, 
and that whatever indebtedness shall remain be 
in, bonds, drawing five per cent. and no more. 

By this method we shall save ovér thirty 
millions annually in interest. Our ten-forty 
bonds are now at par and no good reason can 
be assigned why we may not be able to make 
our entire debt a five per cent. The English 
debt bears but three per cent.; it is one half 
larger than ours, and not half so well secured 
nor the payment so certain or so soon; indeed 
it is doubted if the debt of England will ever 
be paid, while our debt isin process of rapid 
payment, with the. prospect of its total extine- 
tion, if desirable, even by the generation that 
created it. The larger portion of the public 
debt of the leading nations of Europe bears 
but three per cent.. The debt of France, about 
two thousand millions, and not a dollar of its 

wineipal has been paid for years, and which 
ig constantly increasing, two thirds of it is at 
three per cent. 

` We may not be able to sell our bonds ina 
foreign market; it is not desirable if we could. 
It is part of our good fortune that in the time 
of our greatest necessities for money we were 
able to obtain it from our own people. The 
prosent ten-forty bonds are in the hands of out 
own people, and it will bean important achieve- 
ment if by any plan to be adopted we can call 
back our bonds from foreign holders and place 
them permanently in the hands of our own 
citizens. To secure a home. market. for our 
bonds itis worth whileto present some induce- 
ments, which think may be done with advan- 
tage to Government and people.: ` Let us: con- 


sider that question a momént. Our national | 


banks-have now.about four hundred’ millions 
of.our bonds; these are fixed and will not. soon 
float upon the market. The whole South and 
part of the. western States are unsupplied with 
banks, and it will become necessary in a short 
time to extend bank facilities to them, per- 
haps to the extent -of $200,000,000. Now, 
while I do not: condemn. the present banking 
system, and while I would advise the preserva- 
tion of the utmost good faith to those institu- 


| tions that. have. been created, I would not ex- 


tend it. My objection. to enlarging it arises 
chiefly from the fact that we are required to 
pay fifteen. to. eighteen millions of dollars `a 
year in gold-to them for the privilege of using 
$300,000,000 of their paper money. Why not 
use that amount of greenbacks for the same 
purpose, and thereby .save to the Govern- 
ment these fifteen to eighteen-millions which 
are now paid out-of the national Treasury to 
the banks? ; 

‘GREENBACKS ONLY FOR CIRCULATION. 

I would have banks; we cannot get along 
without them; but I would not allow them to 
issue a dollar for circulation. Al the circula- 
tion required by the wants of the country should 
be furnished by the Government, and to be 
continued so long as the Government debt 
exists. Ifthe people are willing to use green- 
backs as’a currency, and by so doing the Gov- 
ernment saves some fifty or sixty millions in 
interest annually, who is so simple, so profli- 
gate, so criminally negligent of his duties to 
the Government as to counsel against the econ: 
omy, more especially at-a time when our debt 
is heaviest and the taxes are required to be 
most onerous? p ; 

‘Suppose, when our five per cent. bonds shall 
have been substituted for those bearing higher 
rates of interest, and the banks shall accede to 
the proposition, we remodel the whole system, 
putting the capital at say $500,000,000, and 

istribute them equally over the entire country 
as far as practicable, the banks to deposit with 
the ‘authorities at Washington five per ‘cent. 
bonds to the amount of their capital and receive 
upon such pledge an equal amount in green- 
backs for circulation, with the privilege of 
charging interest upon loans not exceeding one 
per cent. a month, and to be free from all other 
taxes or charges whatever by the General Gov- 
ernment, while their bonds in pledge are to 
remain without interest. The privilege of 
charging the increased rate of interest will be 
a fulk compensation for the loss of interest on 
their deposited bonds and leave the trade for 
the use of money to an open market, where the 
lender and borrower are acting conformably to 
law, which will have a healthy influence upon 
the rate of interest and tend to bring it down. 
As itis, large interest is constantly exacted and 
paid because the trade is contraband, and is 
always carried on by an indirect routine to avoid 
open exposure, or upon such terms of peril to 
the banker that he charges for the risk he incurs 
by violating the law. 

BANE PROFITS. . 

By this new order of things bank profits will 
be sufficiently remunerative ina country where 
money men ought to be satisfied with reason- 
able gains. Time was when bankers were sat- 
isfied with five per cent. semi-annual dividends. 
This will give ‘more; and what is worthy 
of consideration with bankers and people, it 
will be banking witha currency on which no 
panics can make å run for redemption or specie 
payments. Banks ean loan to the utmost dol- 
lar of their capital with ‘as much of their 
deposits as is now done with safety, and” the 
bills they circulate are their own pledges for 
redemption—they belong to the Government, 
and have the stamps of: the nation for their 
value, as emphatic as when put upon coin, and 
are in form and in fact money, money at all 
times, in all places, and for all purposes. 

THE PUBLIC DEBT BY. THIS PLAN: : 

Let us now sce how our finances. will stand, 


| June 30, 1867, if this plan could be.adopted: 


Our total debt is supposed then to be $2,471,- 


bearing interest: ` 

Greenbacks now issued... 
Greenbacks to be issued... 
Fractional currency... 
Gold certificates, 


979,150.: ‘Take from it the following items’ 


- This sum- substracted from thé total 
leaves $1,433,494,160, which at five per cent: 
the interest will amount annually to $71,674; 
‘708. The -Secretary estimates the interest 
in his. plan at $188,678,248, showing a. sa¥- 
ing in. interest annually by my plan of over 
'$62,000,000;..s0 that at the close-of that year, 
instead of having a surplus of ‘$86,500,000 ‘to 
apply to the payment of the principal of the 
debt, as by the Secretary’s estimate, we should 
have:a surplus of over $148,500,000;: ‘This 
would ‘leave it in the power of Congress tò 
liquidate the debt rapidly, if that should bë 
deemed expedient, without increasing: the 
taxes upon the people, and at the- same time 
give them a currency sufficient for all the: dé 
mands. of trade, a currency not greater: in 
quantity than England furnishes her people; 
a currency eleven dollars a head Jess than 
France provides for the wants of its people ja 
currency as reliable as our Government, and 
which, after years of trial, has secured and 
will retain the confidence of the country. If the 
authorities that issue it will cease to denounce 
it, but rather yield it the just commendation 
it deserves, it will. soon: approach. the specie 
standard so-closely that they will not. materially 
differ in value. ` ; . Dog Pie 
DEBT PAID RAPIDLY AND TAX REDUCED. ` 

It will substantially reduce our public debt 
so rapidly that it will no longer appear instr+ 
mountable, but inspire fresh hope in the people 
and increased confidence at home and abroad 
of our ability to pay every dollar, without ruin- 
ing our citizens by taxation or pressing for 
loans in foreign countries. `“ air 
~ Iventure to assert that by the adoption of the 
plan proposed the customs-alone will meet the 
accruing interest and leave a surplus of five or 
six millions monthly, to be applied in therë- 
demption of the principal debt—a more rapid 
process of extinguishing it than the Secretary 
proposes, while he adds to the burden of taxa+ 
tion some seventy-four millions a year~~leav+ 
ing’ the ordinary expenses of the Government 
to be met by internal revenue, réquiring, as by 
the Secrétary’s estimate, about two hundred 
and seventeen millions;a year. The receipts 
into the Treasury for the past year exclusive of 
custonis were: ' i 


Receipts from lands... ‘$665,031 
Receipts from direct t 1,974,754 
Receipts from internal rev 309, 226,813 
Receipts from miscellaneous sources . 67,119,369 ' 


Lotalsesserresevessaresssssesepesoupess ORTE $378,985,967 


Here we have a sum larger by $160;000,000 
than is needed for the expenses of Government, 
leaving that amount to be taken from the pres- 
ent burden of taxation, the effect of which 
would be that by a proper adjustment: -of ‘the 
taxes all the hardships now imposed upon the 
producing classes could be removed, and only 
such objects taxed as would afford the greatest 
amount of revenue and not seriously burden 
the productive interest of the country, 50 5. 

- The estimated expenses of the Government 
for 1868 are set down $216,500,000. In this is 
included $64,000,000 for extra bounty, which 
ought not to be counted as current expense 
of civil Government. Deduet it and we have 
$152,500,000 to provide for by internal reve- 
nue in some form or other. That revenue can 
be raised by the present tax on whisky and 
cotton and have asurplus left of over $7,000,000, 
The whisky manufactured annually is estimated 
at forty million gallons; the tax of. two dollars 
per gallon makes $80,000,000, „Foar million, 
bales of eotton at the present tax would raise 


_*Throe hundred million dollars of this to be issued 
in the place of that amount of national bank circus 
lation to be withdrawn. ` ms Ke ao 
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$80,000,000, making 160,000,000 raised ‘from 
those two articles alone. Ob e ¢ 
But'suppose it impossible to 
ures by reason of frauds in the 
whisky-tax and short cotton éro 


reach these fig- 
lection of the 
S3. making all 


reasonable dedictioné for Hisse tentimuen ties, 
T'gabmit the followi f 


000,000 

000,000 

000,000 

000;000 

voVERUE i 600,000 
Revenue fro 2,000,000 
~oo ),000,000 
2,500,000 

Balanee over expenses....... 500,000 


-Dhus we have -an execsa of revenue of 
$7,500,000 over all: the ordinary expenses of 


Government, and no internal tax whatever: 


gpon.the industry ofthe country to annoy or 
oppress, the people. Ido not say that other 
items imay not be properly. added to the sources 
of revenue, my object being to demonstrate, by 
tbis exhibit, that there is 2 way to relieve: the 
people from. the burden of. taxation. and not 
listurb the credit. of the: Government. or de- 
prive it of the means of usefulness to the fall- 
pat extent possible... te tiso, solii oau 

Si I PUBLIO DEBT-“INTRREST AND PRINCIPAT: 
«The: money derived -from customs being in 
coin, after mecting the interest punctually as 
it falls due, the residue should be. applied by 
the Secretary of the Treasury, by some well- 
devised plan, to the purchase in open market 
monthly of five or six millions of the public debt, 
or so much thereof as the receipts of customs 
may justify. By this process, the. interest be- 
. ing punctually paid: in coin, and a continued 
market for bonds. oceurring every month, it 
cannot be doubted that our five per cents. would 
become popular stocks.in the country; so much 
šo that it might even be practicable, in due 
time, to supersede them with others bearing a 
less interest. AJl depends upon public confi- 
dence.: It could scarcely be attainable if one 
half of our people make war upon the bonds 
and insist upon taxing them out of credit, and 
the chief officers. of the Government denounce 
our currency as unconstitutional and irredeem- 
able, and the Congress that authorized them 
as an illegal body, hanging upon the verge of 
the Government, without competent authority 
to make any law to protect the people or bind 
the-nation.. We must have fidelity to the coun- 
try in high places if we expect to prosper by 
the wisest measures that may he devised; men 
who. can rise above the mere partisan, and 
whose devotion to their country is- not. over- 
come:by their lust of power. 


FINANCIAL CONDITION OF THE COUNTRY. 


Mr. KUYKENDALL. Mr. Speaker, the 
bill which I introduced on the 7th of January, 
1867, entitled “An act to provide a true na- 
tional currency and to provide for the collection 
and. disbursement of the revenue, and the. liq- 
uidation of the national debt, and for other pur- 
poses,’’ as will be seen by the title, relates to 
one of the most important sublects of legisla- 
tion, a subject which has engaged the attention 
of our most profound statesmen from the ear- 
liest history of our Government, arid has been 
more or less prominent before every Congress 
that has convened.since the establishment of 
the Government, and which. to-day is as much 
an open question as when first introduced into 
the Halls of legislation. Hardly a day passes 
without the introduction of some measure look- 
ing to a change in our monetary laws, or for 
the establishment of a new monetary system, 
indicating the universal opinion that the pres- 
ent system is imperfect, if not radically wrong. 
The latter I hold to be true, and the bill which 
Į introduced contemplates a thorough change in 
the financial policy of the Government, as well 
- as important alterations in our revenue system. 

Among the chief objects for which Govern- 
ments are instituted is that of protecting the 
rights of property and securing its equitable 


| 
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distribution according to the Jabor or service | utterly destroyed. But relying upon the wlth 


performed in its production. And no Govern- 


ment, whether republican or not, that fails to | 


effect these important ends can permanently 
secure the prosperity and happiness of the 
people. i Í 

It cannot be successfully denied that physical 
and intellectual labor employed in production, 
and in the distribution of the produets of labor, 


is the true and ‘only. source of national wealth, | 


and that laborers, as a whole, are poor. . Look 
where you will upon society you will see those 
who build palatial residences living in hovels ; 
those: who. manufacture the finest apparel 


clothed in the coarsest fabrics; and those who | 
| produce in abundance the most wholesome || 


and delicate food subsisting upon the poorest 
diet; all deprived of the time and means neces- 
sary for social and intellectual culture, and to 
agreat degree destitute of the ordinary com- 
forts and conveniences of life—condemned to 


lives of unremunerated toil; while another 
class, few in number, not physically, intellect- | 
ually, or'morally better than the average of || 


society, acquire the larger portion of the prod- 
ucts of labor, live in comparative ‘idleness, 
surrounded -with all. the comforts, ‘conven- 
iences, and luxuries of life. Besides this evil 
of centralizing wealth in the possession of the 
few, every few years our country is visited with 
a monetary erisis, prostrating all branches 
of productive industry and legitimate enter- 
prise, deranging commercial operations, retard- 
ing the. development of our natural resources, 
preventing us. from becoming self-sustaining 
and independent asa nation. This disparity 
in the conditions of society, these monetary 
crises. and commercial disasters are at one time 
attributed to overproduction, another time to 


‘short production; again they are assigned to 


the want. of sufficient tariff. on imports or 
duties on foreign manufactures. e have 
greatly increased production by the invention 
of labor-saving machines, have raised and low- 
ered tariffs without producing any permanent 
beneficial effects, unless it be the building u 
a.cotton-mill or iron aristocracy. The wealth 
continues to centralize in fewer hands; the 
number of industrious poor who own no real 
and little personal property continues to in- 
crease. None of the causes assigned have 
ever satisfactorily accounted for these wrongs 
or pointed to a. remedy, because they do not 
reach the true source of the evil, which will 
be found in the unfair distribution of the prod- 
ucts of labor between non-producing capital 
and producing labor caused by the institution 
of money on a wrong principle, and with too 
great power over labor and property. 

Money is the medium of distribution between 
non-producing capital and labor, the rate of 


interest determining what proportion of the | 


products of labor shall be awarded to capital 


or its use, and what to labor for its produc- | 
tions; and the law instituting it is the most | 


important fundamental law in any nation; if 
established upon a wrong basis it ċannot be 
rightly governed. by subsequent laws. 

I am aware that this measure, or any one 
proposing such a thorough chauge in the mon- 
etary system and financial policy of the Gov- 
ernment, will meet with opposition ; first from 
the prejudices that exist generally in the human 
mind against changes in the systems and usages 
to which they have been long accustomed; but 
these prejudices where honestly entertained 
will readily yield to conviction. Yet it will 
meet with opposition of another and different 
character, one having its rootin avarice, founded 
on the personal and pecuniary interests of soul- 
less usurers, the corporations and monopolies 
which have been fostered into gigantic propor- 
tions, endowed with dangerous powers over the 
property and liberties of men by the fraudulent 
monetary system, the overthrow of which the 
bill contemplates. I have no hope that this 
interest will yield to any arguments I may offer, 
or indeed to any that. can be offered; it has a 
death grasp upon the nation, which, like the 
institution of slavery, it will not yield until 


mate triumph of truth, this nor any other oppo- 
sition shall deter me from the discharge of 
what I hold to be a sacred duty which Lowe to 


| my immediate constituents as- well as to-the 


Americ% people generally, that of warning 
them of impending danger by pointing tothe 
path of safety. ae Be ge 


|- ‘The bill. provides for the. reorganization of 


the Treasury Department of the United States 
by the establishment of a “ Board of Manage: 
ment of the Curreney and Revenue,” consist- 
ing of the Secretary of the Treasury and four 
other members, who, in all matters relating to 
the currency and revenue, are to haye an equal 
voice with the Seeretary of the Treasury. The 
objects sought to be secured by this plan are? 
first, a more thorough supervision and per- 
sonal inspection of the detail of the business 
belonging to this important brauch of the pub- 
lie service, by competent and responsible of 
ficers than can possibly. be given’ to it by any 
individual, however talentéd and capable he 
may be. Admitting that a single: individual 
may have been able to discharge these import- 
ant duties before the war, when the revenues 
were derived mainly from custom duties and 
the sale of the-public domain, and when the 
Department was not charged with the’ duties 
of providing the currency, I think it will not 
be doubted that the war has increased the 
duties and responsibilities of the Department 
at least. fourfold, and «that they are too oner- 
ous to be discharged by any individual without 
detriment to the public interest. 

Greater uniformity in the. financial policy 
of the Government would be. attained under 
the proposed system; there would always be 
three’ experienced members in the board, 
which would constitute a majority and prevent 
any sudden change in case of a change in the 
political sentiments of the Administration: 
This would give confidence to the business 
community. : ie ae 

Our country has become: so extended and 
our interests so varied that it is impossible that 
any man or any set of men residing in one lo- 
cality can have a full and clear knowledge of 
the business of all the other localities. In order 
to obviate this difficulty, and that ‘all sections 
and interests may be fairly represented in the 
board, the bill provides for choosing the mem- 
bers by districts. 

The bill contemplates the abolishment of all 
banks, State and national. It could therefore 
hardly be expected that any one who favors 
the continuance of that system of currency, or 
who is interested in those institutions, could 
so far control his prejudices. and interests as to 
give the proposed plan a fair trial. Besides, 
this class oF the community have controlled 
the financial policy of the Government-and:the 
currency of the nation for the past thirty years; 
and there is in the minds of the people very 
generally an idea that they have conducted 
them with an eye single to their own aggran- 
dizement, without regard to the interests of 
the industrial classes. 1 have therefore thought 
it the wisest policy to exclude from the Board 
of Management of the Currency and Revenue 
all stockholders and bank officers. i 

As money exercises a wonderful power in 
every department of business and‘ industrial 
occupation, and as its nature and regulation 
appear to have bafiled the wisdom of political 
economists, and led them to the conclusion 
that its alternate abundance and scarcity and 
the fluetuating rates of interest are irremedi- 
able evils, a full and clear knowledge of its 
nature and properties, the functions it performs 
in business transactions, is an indispensable 
prerequisite in order to its institution upon true 
principles. Money is, then, the legal medium 
for the exchange of property and products, the 
legal-tender in the payment of all debts public 
and private, anda legal lien on all the property 
in the nation. To be fitted for the perform- 
ance of these functions, it must be endowed 
with the following properties or powers, to wit: 
power to represent value, to measure value, to 
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exchange value, and to accummulate value by. 
interest. ; i ves 

These properties: or- powers- are inherent in 
no: natural substance; and must. be conferred 
on the material used. for: money. by national 
law. Money has no material value; only an 
immaterial or legal value.” ~- 

The material of money, gold, silver, paper, 
or any other substance, is’ a. legalized agent 
made to expressthe form, properties, or powers 
of money and: rénder them. available in busi- 
ness transactions: Common usage has applied 
the term measure to the-material by the means 
- ofiwhich length, weight, &c., are ascertained. 

Tt matters not whether the yard-stick or pound 
weight be. of wood, iron, or gold, length. and 
weight are the-only properties necessary to be 
expressed by them, and possessing the stand- 
ard limits, their material is a matter of indif- 
ference.. Of course some. material is indis- 
pensable; but the only thing that makes one 
substance preferable to another is its superior 
convenience. So of money} it isa matter of: 
indifference by what material the powers are 
expressed, for the material is. merely a sub- 
stance fixed upon by law; the natural powers 
of any material do not make it money.. Its 
powers and agency, as money;:are delegated 
to it by law, in.addition to its:natural capabil- 
ities. When- gold is used, the powers conferred 
upon it make it an equivalent. for every species 
of property: If gold had not been selected for 
the material of money, and a legal power given 
to it to exchange property and to accumulate 
interest for its use, a.man would have as little 
need for:more gold than he requires for uten- 
sils and ornaments, as he has:for more clothes 
than he:can wear, or more tools than he can 
use. “But when it is made the agent of these 
legal powers, it becomes necessary to. acquire 
the gold in order to: discharge debts; and the 
quantity of the metal being limited its owners 
are enabled to extort from the necessitous a 
very high price foritsuse. The common opin- 
ion that the material of a currency must be 
something scarce and difficult to procure, that 
the limited amount may render it permanently. 
valuable, arises from a’ misconception of the 
nature of money, the properties of which are 
entirely independent of the material. The 
value of money depends upon its powers to 
represent, measure, accumulate, and exchange 
value. f 

These powers given to any convenient mate- 
rial by congressional enactment will qualify 
it for a medium of exchange, and in every 
particular constitute it money. ‘The power 
to make money and regulate its value is- an 
essential attribute of sovereignty, carrying with 
it the power to control the value of all the 
property in the nation, regulate the division of 
the products between capital and labor, and 
fix the rewards of labor in every department 
of industry. While this power has been wisely 
and properly granted to Congress, there is:no 
more authority granted to that body by the 
Constitution of the United States to delegate 
this sovereign power to any class of individuals 
or corporations than there is for the delegation 
of the judicial power. It is, therefore, the 
imperative duty.of Congress to institute money 
upon such a wise and just basis- that its value 
and powers may be uniform: throughout the 
jurisdiction of the Government; and with the 

ower vested in the sovereign people to regu- 

ate its value'so that it may distribute: products 
to producers according to the labor and service 
performed:in their production. 

Time will not permit me, on this occasion, 
to treat in detail the general-nature and prop- 
erties:of money as-fully as the importance of 
the subject demands, and I shall therefore 
confine myself to a: few brief remarks on. its 
accumulative power, and then:proceed to show 
that.the rate of interest-is:the governing power 
in the distribution: between capital and labor, 
and that the present rates greatly exceed the 
increase by natural production. “The ‘rate. or 
amount of interest that the: dollar commands 
determines its value and makes: it equal-to a 
given. amount.of actual value, or: property, as 
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much‘as:the net proceeds: of a farm deter- 
mines: its: value—which consists in its. value 
to: produce. The value of the money is arti- 
ficial, and depends on its legal. power to rep- 
resent actual value and to accumulate by 
interest. A farm that- produces a net: annual 
income of $1,000 is more valuable than’ one 
that yields but $500; so a dollar that can be 
loaned for twelve per cent. is more valuable: 


than one that: ean be loaned for but- six: per | 
cent.. The value of money as much. depends | 


upon its legal power to be loaned for an in- 
come: as the value: of a farm does upon its 
power-to produce. Any increase or diminu- 
tion of the power of monéy to accumulate by 
interest increases or diminishes proportionately 
its value, and consequently its power over 
labor and property: To keep the value of 
money uniform, the rate of interest must be 
kept uniform. Doubling the. power of the dol- 
lar to accumulate. doubles: the value. of the 
dollar. It may still retain the name of dollar, 
but it will possess twice its former power over 
property and labor. 

It may be objected that, while what has heen 
said of. money is true, so far as our home busi- 
ness is concerned, yet the adoption of such a 
monetary system would operate injurionsly upon 
our foreign trade; that as all commercial na- 
tions have legalized the so-called precious metals 
as. money we cannot maintain commercial re- 
lations with them unless we also legalize them 
as money. <A sufficient answer to this: objec- 
tion is, that our coin is. not current or legal 
money, at the standard fixed by our laws, in 
any foreign nation. They only receive it at the 
standard fixed by their laws, and greatly prefer 
our bullion- to our coin. Besides, legitimate 
commerce is the exchange of the products of 
the territory and labor of one nation for those 
of another. All beyond mere barter isa mat- 
ter of debt, and.if we imported $300,000,000 
(that being about the amount of our coinage) in 
excess of the exports of our production, we 
would have to part with all our coin, which 
would derange the entire industrial interests of 
thenation. Again, if we did notuse these metals 
for a circulating medium, we would have more 
of them to ship: abroad as bullion to settle 
balances or to exchange for articles of real 
value. We could take up $300,000,000 of our 
national bonds now held abroad, and thereby 
save $18,000,000 of interest annually, which 
would be a great relief to a people overbur- 
dened with taxes. 

The advocates of a specie currency argue that 
the so-called precious metals require about an 
equal amount of labor for their production the 
world over, and therefore they are the true 
measures of all values; that it is the labor 
incorporated into them that gives them their 
value as money. If this be true of these met- 
als, it should be true of all the productions of 
labor. If A produces, by one. hundred days’ 
mining, gold to the value of $200, the Govern- 
ment will stamp it as money for him; and if 
B produces, by one hundred days’ labor, two 
hundred bushels of wheat, which the Govern- 
ment purchases of him for $200, and he is 
willing to take a piece of paper stamped as 
money by the Government ‘* $200,” there can 
surely be no valid objection against the Gov- 
ernmentdoing so. It would represent the same 
amount of labor; and if it had the same legal 

owerg as the gold: it would perform all the 
fusions of: money. equally as well, coexten- 
sive with the jurisdiction of thelaw. Wehavea 

ractical illustration ofthis in the first series of 

'reasury notes issued, which was $50,000,000, 
payableincoinondemand. These notes passed 
at par with coin until the banks and the Gov- 
ernment suspended specie payments, when they 
began to depreciate in value, as compared with 
coin, and continued: to decline until they were 
made receivable for duties on foreign imports, 
or in other words, were made legally equal to 
coin, when they immediately rose to par, and 
have remained so ever:sinee. Orif D -bethe 
holder of a bond for $1,000, which. he wishes 
to convert into. money, and- is: willing. toex- 
change it for a legal-tender Treasury-note, it is 
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difficult: to conceive of any. valid reason, why: 
the Government should not make the exchange; 
rather than to subject. him to heavy discount, 
for the benefit of some banker... = y2, 

This erroneous idea that the value of money: 
inheres in its material, and that gold and silver 


| possess some indefinable property or qualifica- 


tion. that fits them above all other substances 
for the. material of money is atthe bottom of. 
the false. theories respecting the nature. o 
moneys and its rightful. institution. | Ht-is thi 
cause of its alternate abundance and'searcity, 
ofthe high and fluctuating rates of interest, and. 
has led to the adoption of the many false: syge 
tems of banking by. which the legitimate busi 
ness of.the country has been sọ often deranged, 
and the industrial, wealth-producing. classes 
robbed. of the products of their labor. And 
while this mistaken notion is entertained:by the 
people and their. law-makers these evils must 
continue.. But when the nature and properties 
of money are clearly understood; and there ia 
a: willingness on the part of all to. be governed 
by the precepts of the golden rule, the. chief, 
difficulty in the way of its institution on true 
principles will be removed; and its institution 
on correct principles will do more to lift the 
weight from the back of the industrial classes, 
and encourage the developmentof our resources 
than all the bankrupt and tariff laws that have 
been enacted since the formation of the Goy- 
ernment. 

I come now to show that the rate of interest 
on money is the governing.power.in the distris 
bution of the products of labor between non- 
producing capitaland producing labor. ‘Thera 
are but two purposes to which the yearly prod- 
ucts of labor can be applied. One is the pay- 
ment of the yearly rent or interest on.the cap- 
tal employed, and the other is the payment of 
labor. The rate of interest maintained on 
loans of money determines what preportion of 
the earnings of labor shall be paid for the use 
of capital, and what proportion shall be paid 
to the laborers for their productions. If labor- 
ers pay to capital as rent or interest for the year 
their whole surplus products, the laborers as‘a 
body work for a mere subsistence of food, cloth- 
ing, and shelter. To give an idea to what ex: 
tent the power of interest operates it is only 
necessary to say that all the money lent on 
bonds and mortgages by individuals, by insur: 
ance and trust companies, all lent for United 
States, State, county, city, railroad, canal, and 
other bonds, to make public improvements, 
whether these improvements be made by, cor- 
porations, by the State, or by individuals, also 
all the money lent by banks, brokers, and in- 
dividuals on promissory notes—all these loans 
are operating with a like centralizing power. 
against the producer and distributors of the 
national wealth and in favor of the money: 
lenders. aoe 

This power also establishes a like rate, per 
cent. rent to be paid for the use of all prop» 
erty, realand personal. Allthe goods on hand 
in the nation, and in process of being manu- 
factured, are under tribute to this centralizing 
power. It isan unavoidable power, because 


| it is instituted and enforced by the national 


laws, and is the basis upon. which all market 
values are founded. lt may be proper. to 
remark in this connection that.in the calcula- 
tions that follow I have compounded the inter- 
est annually, which is the national law gov- 
erning inerease by percentage. The lowest 
rate of interest upon money established by any 
State-is six per cent. per annum; and the rate 
has fluctuated between six and_ twenty per 
cent. since the formation of the Government. 
If we take-into the: account the rates author- 
ized on the bonds of the United States, States; 
&c., and the price at which these bonds have 
been sold and the exorbitant. rates in- man 
cases charged in business. transactions, 1 thin 
it will not be doubted that the rate- has aver- 
aged as much as ten per cent. per annum since 
the- earliest settlement of the country. A 
To get a clear. idea of the accumulative 
power of money and its influence in the dis- 
tribution of the wealth of the nation we must 
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take the longest: possible-period in our history. 
The first- permanent settlement on our territory 
was made at Jamestown, in Virginia, in 1607, 
or two. hundred and sixty years ago; now, if 
these’ settlers had purchased of ‘the mother 
country the entire territory of the United: 
States for one dollar, and ‘given’ their obliga- 
tions bearing ten per ‘cent. ‘interest, payable 
two hundred and sixty‘years after date, their 


obligations would ‘fall die the present year, 


and I doubt not it would be considered by 
many to‘have been ‘a good financial operation, 
and all ‘that would be necessary to discharge 
this: obligation would be for the Secretary of 
the ‘Treasury to part with a portion of the gold 
now lying idle. in the Treasury, ‘or to make a 
draft for the money deposited with the national 
banks. - But the result will, Ithink, convince 
the most strenuous advocate for high rates of 
interest that no nation or people can pay ten 
per cent. without robbing labor and central- 
izing the wealth in the hands of the very few. 
This one dollar with interest at ten per cent. 
compounded annually for two hundred. and 
sixty years, will amount to $59,650,000,000, or 
over three times the present value of all the 
_ property real and personal of the United States. 
~here-are in the United States-at the’ pres- 
ent time about seven million two hundred 
thousand male inhabitants over the age of 
twenty years, and allowing each of them. to 
work three hundred days in the year, the num- 
ber of days’ work performed annually would 
bé two billion one hundred and sixty million. 
To pay the annual interest on the above sum 
would require $2 76 for each day’s labor per- 
formed in the nation. Now, let us see what 
the result would have been with the honest 
and well-regulated dollar; with money so insti- 
tuted as to be the servant and not the master 
of labor. Had the obligations for the. pay- 
ment of the one dollar been made’ to’ bear 
three per cent. per annuin, the amount would 
be $2,180. But it may be objected that the 
resources of the country were not developed 
as rapidly during her colonial condition as 
since the establishment of her independence, 
and that the per cent. is above the average rate 
of interest. I will therefore compare the in- 
crease in the national wealth by natural pro- 
duction with the accumulative power of money 
at seven per cent. interest since the Declara- 
tion of Independence. 

There are in the thirteen original colonies or 
States three hundred and forty-seven thousand 
square miles, or two billion ninety-five million 
seven hundred and sixty thousand acres, which 
ĮI will suppose our ancestors to have purchased 
in 1776 at fifty cents per acre; including im- 
provements and personal property, the amount 
would have been $1,047,888,000. This would 
have been but little over $250 per capita, which 
T think will not be considered an overestimate 
of the then value of the property of the nation ; 
for allowing it to have increased at the rate of 
increase during the decade from 1850 to 1860, 
which was three and one third per cent. per 
annum, the amount on the 4th of July, 1867, 
would, in round numbers, be $20,723,320,000, 
which is a little in excess of the present value 
of the national wealth, which is, in round 
numbers, $20,330,000,000.. Now, had the then 
estimated value of the wealth of the nation, 
$1,047,880,000, increased atthe rate of seven per 
cent. per annum for the same time, the amount 
would, in round numbers, be $506, 100,000,000, 
or nearly twenty-five times the value of the 
national wealth on 4th of July, 1867, includ- 
ing the Territories since acquired. 

Again, to present this subject in still stronger 
light, I will estimate the revolutionary war to 
have cost the nation $862,120,000, which I 
think all wiil admit a very moderate estimate: 
suppose our ancestors at the time of the Dec- 
laration of Independence to have purchased 
the country of England for this sum, and given 
their obligations, bearing seven per cent. inter- 
est, payable niuety-one years after date, with 
interest compounded annually; this I doubt 
not would be considered to have been a good 
Anancial operation; and so it would if money 


were worth seven per cent. per annum, or the 
increase in the national wealth had equaled 
seven per cent. per annum. Such a negotia- 
tion would have saved the cost of the revolu- 
tionary war. I will therefore add it to the 
then estimated value of the national wealth, 
which would make the value of the national 
wealth at that time $1,400,000,000. Had this 
sum increased at the rate of three and one 
third: per cent. per annum the amount would 
be $27,683,000,000, while the incréase on the 
$62,120,000 for the same time at seven per 
cent.. would be $174,930,000,000, or over six 
times the amount of. what the entire national. 
wealth would have been, and over eight times 
the amount of the present value of the national 
wealth. 

‘There is a class of financiers, claiming to be 
honest and intelligent, who argue that money 
is worth more in new and undeveloped than in 
old and improved countries. I have heard hun- 
dreds of them contend that it was worth ten 
per cent. in the State of Ilinois. For the bene- 
fit of this class I will exhibit the following facts: 
I will take the State of Illinois, which contains 
fifty-five thousand square miles, or thirty-five 
million two hundred thousand acres, and which, 
considering fertility of soil, mineral wealth, 
commercial advantages, and variety and salu- 
brity of climate, I think is not surpassed by any 
other contiguous territory of equal extent on 
this continent or elsewhere. I think it quite 
safe to assume thatthe rate of interest on money 
there has averaged ten per cent. per annum 
since the first settlement of the territory, which 
I will assume was on the 4th of July, 1816, or 
fifty-one years ago. Now, had the present set- 
tlers or their ancestors purchased the entire 
territory of the State at the Government price 
of $1 25-per acre, and given their notes or obli- 
gations therefor. bearing ten per cent. interest 
per annum, these obligations would fall due the 
present year, and would amount to the enor- 
mous sum of $5,718,044,444, or $162 44 per 
acre for each and every acre of land within 
the limits of the State. The interest on the 
total sum for onc year would be $571,804,444; 
to pay the interest would require an annual 
rental of $16 24 per acre on all the lands in 
the State, or probably as much as thirty dollars 
per acre for that portion under cultivation, 
while the value of the State as per census of 
1860 was but $871,860,280. If you double this 
amount it will not amount to one third of the 
accumulations of the interest on the purchase 
at $1 25 peracre. There is not one of my col- 
leagues that does not know that the lands, with 
all the cities, towns, railroads, and other im- 
provements, would not sell for half the amount 
of the accumulations by interest on the first 
purchases; this, too, notwithstanding that pop- 
ulation and wealth has poured into the State 
beyond any parallel. 

Kellogg, who has given this subject of the 
accumulative power of money and the distri- 
bution of money as much attention and treated 
it more ably, than any man of the age, says 
that before the war as much as one half of all 
the wealth of the nation was owned by five per 
cent. of the population, and these for the most 
part the non-producers, who loaned their money 
or rented their property to the wealth-produ- 
cing classes. The effect of the war has been to 
diminish production, increase the rate of inter- 
est on money, and to éentralize the wealth more 
rapidly. I therefore think it quite safe to esti- 
mate that as much as sixty per cent. of the 
wealth is now owned by five per cent. of the 
population. If any one doubts this let him 
take any city or town the population of which 
is ten thousand and see if he cannot find oné 


| hundred of the most wealthy citizens who own 


at least sixty per cent. of the property, and 
allowing five to the family this would make 
five hundred, which is five per cent. on ten 
thousand. ‘I'aking, the national wealth at 
$20,000,000,000, it would give to the non-pro- 
ducing class $12,000,000,000 of the national 
wealth, which they loan or rent to the indus- 
trial classes, and the rate of interest will aver- 
age at least eight per cent. per annum, mak- 
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ing the yearly burden. imposed. upon: labor 
$960,000,000, while the increase on $20,000,- 
000,000 of national wealth at. three and one 
third per cent. per annum will amount.to ibut 
$667,000,000, leaving the . wealth-producing 
classes indebted to capital or the non-pro: 
ducers $298,000,000 at the end of the year. 
But the question naturally arises how. we-are 
to ascertain the just rate of interest on money. 
Happily we are not without sufficiently reliable 
data to approximate the true rate nearly enough 
for all practical purposes. Agriculture is the 
leading interest and. foundation of the national 
wealth;.and the increase in this important 
branch of industry may be taken as the true in: 
dex in all other departments ; and the division 
between landlord and tenant may be safely 
adopted asthe rule of distribution between capi- 
tal and laborin all other branches of productive 
industry. And I find, by careful examination 
and critical analysis, that during the decade . 
from 1850 to 1860, which was as prosperous a 
one as we have had since the establishment 
of the Government, the increase in improved 
lands and unimproved lands was forty per 
cent.; the increase in wheat, rye, corn, and 
oats, forty-four per cent.; and the increase in 
all kinds of live stock, thirty-four per cent. 
Taking, then, the increase in lands, all: kinds 
of grain and live stock,.the total imerease in 
these staple productions of agriculture for 
the last ten years was thirty-nine per, cent., 
or three and one third per cent. per annum 
nearly ; and a renter cannot afford to pay over 
one third of the net proceeds and keep up all 
repair of a good and well-improved farm. If, 
then, the division of products between capital 
and labor in the most important branch of 
productive industry be adopted as the : stand- 
ard of distribution between capital and labor 
in all other departments of useful industry, it 
will be seen that the true rate of interest on 
money should be but one and one ninth per 
cent. per annum. Now, let us see how the 
account would stand between labor and capi- 
tal with the rate of interest on money at one 
and one ninth per cent. per annum. Twelve 
billion dollars atthis rate would be $183,000,000, 
while the increase on $20,000,000,000 of na- 
tional wealth at three and one third per cent. 
would be $666,000,000, leaving a balance in 
favor of the wealth-producing classes at the 
end of the year of $588,000,000; with interest 
at two and a half per cent., the balance in 
favor of the industrial classes at the end of the 
year would be $366,000,000; and with interest 
at three per cent. the balance in favor of the 
laborer would be $306,000,000 annually—a 
result in either case more encouraging to the 
industrial wealth-producing classes, and one 
very much more to be desired by all patriots, 
philanthropists, and Christians, than the for- 
mer one, which will leave labor indebted to 
non-producing capital $293,000, 000. annually. 
I come next to consider the fitness or rather 
the unfitness of the present monetary.and reve- 
nue systems and the financial policy to meet 
the wants of the Government and business in- 
terests of the country. Time on this occasion 
will not permit me to examine in detail the laws 
creating the so-called national banks and es- 
tablishing the revenue system, and I must con- 
tent myself with the notice of only. a few of 


| their most important provisions, which will 


serve to indicate their general character and 
show that they are calculated to promote the 
interest of non-producing capital and to impose 
unnecessary and grievous burdens on the enter- 
prising industrial classes. ` 

We have contracted an enormons national 
debt, one more onerous than that of any civil- 
ized or Christian nation on the globe. The 
annual interest on the national debt of Great 
Britain is but $121,000,000. When the patri- 
otic bankers and financiers get the ' green- 
backs” withdrawn from circulation, and the 
whole national debt converted into gold interest- 
bearing bonds, and we add to the national debt 
proper that of townships, counties, cities, and 
States, contracted for war purposes, our annual 
interest will amouné to at least $240,000, 000 in 


1867. 
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the money of trade. Every dollar of this debt, 
interest as well as principal; must. be paid by 
the labor of the nation. -Tt makes no difference 
whether it is collected from duties on foreign 
imports, excise on whisky, tobacco, and other 
luxuries. I care not how cunningly taxes may 
be laid, the burden’ must, as surely as death will 
come to all the living, in the end all be borne 
by labor. It is therefore the interest, nay the 
imperative duty of every Christian, philanthro- 
pist, patriot, and lover of justice, as well as of 
the entire industrial classes, to see that these 
burdens are made as light as possible and 
equally distributed.on all classes and interests. 
The first. question that arises is: will the 
financial policy adopted and being.pursued by 
the Government lead to these results? I think 
a thorough investigation and careful examina- 
tion of the subject will convince any intelli- 
gent, impartial mind that it will not. The 
reasons upon which this opinion is founded are 
as follows: the same parties who have con- 
trolled the money interests of the nation in the 
past are to conduct it in the future, and by 
means somewhat.similar, to wit: a bank cur- 
rency purporting to be redeemable in money. 
Under the former system this currency was is- 
sued under the authority of the several States ; 
-sectional interests and. jealousies prevented a 
consolidation and lessened the power of the 
pankers for mischief. The currency issued by 
these institutions was never any better apology 
for money than falsehood for truth. The neces- 
sity for money to conduct business operations, 
and the absence of anything better, compelled 
the people to accept their notes in exchange for 
their property and products, which gave the 
bankers the control of the moneyed interest of 
the whole country, with. power to regulate the 
value of all the property in the nation and fix 
the rewards of labor in every department of 
industry; and they wielded this power with 
an eye single to their own benefit. They ex- 
panded and contracted the currency, raised 
and lowered the rate of interest, encouraged 
or prostrated all legitimate enterprise and pro- 
ductive industry, set the laws at defiance, and 
suspended and resumed specie payments at 
pleasure, and in every possible way made the 
public interest subservient to their cupidity. 
The so-called national banking system is 
founded on the same principle, with greatly 
multiplied powers for mischief. . A change of 
base, while the principle remains the same, 
can at best be but the exchange of one evil 
for another. To get a clear understanding of 
the practical workings of this system and its 
powers for oppressing the .wealth-producing 
classes we must consider it in connection with 
the laws authorizing the national loans and 
establishing the revenue system, for they are 
inseparably connected. ‘Time on this occa- 
sion will not permit a general review of those 
laws, and I will therefore confine myself to the 
consideration of a few of their most important 
provisions, which I think will serve to show 
that. they are founded on a wrong principle 
and inimical to and subversive of the princi- 
les of freedom and equality upon which our 
emocratic institutions are founded, and must 
work great injustice to the wealth-producing 
classes. 
The law enacting the national banking system 
clothes the Secretary of the Treasury of the 
United States with unprecedented and danger- 
ous power; his control over the Bureau of the 
Currency is absolute, without check or restraint 
from any other department of the Government. 
Indeed, so far as the interest of the people is 
concerned, with but few and unimportant ex- 
ceptions, these unrestricted powers prevail 
throughout the whole law. Thus the whole 
moneyed interest of the nation is under the 
control of a single man; the banks are only the 
medium through which this centralized power 
operates. And when these despotic. powers 
(for such they surely are) are wielded ie one 
whose life has been devoted, not to enéouraging 
the development of the national. resources by 
aiding honest industry and fostering legitimate 
enterprise, but to sacrificing public and private 


| nue system they will have their thousands of 


interests and filching from honest toil the last 
farthing when necessary to pay large dividends 
to the stockholders in the banks with which he 
may have been connected or over which he 
may have been called to preside. This is the 
character of the man these bankers will insist 
shall fill the office of Secretary of the Treasury 
of the United States, and they will permit no 
other character to occupy that place for any 
length of time, for through Congress they have 
the power to remove him; and should this sys- 
tem be continued we will not have many elec- 
tions before a majority of that body will be 
stockholders in these banks, if indeed that be 
not the ease already. I venture the prediction 
that if you should interrogate the Secretary as 
to the wisdom and justice of his plan, he would 
tell you it was the wisest and best that could 
possibly be devised, for he had consulted with 
the leading bankers and most intelligent busi- 
ness men of Wall street, New York, Third 
street, Philadelphia, and State street, Boston, 
by all of whom it was most heartily approved, 
and well it might be; because if you could go 
back and get at the paternity of the measure 
you would find it originated with them, was 
presented by them to the Secretary for his ap- 
proval, and not by the Secretary to them for 
their indorsement. 

This is the history of every financial measure 
adopted by the Government since the com- 
mencement of the rebellion, excepting alone | 
the issue of the legal-iender Treasury notes, 
and this was the measure that sustained the 
credit of the Government and carried usthrough 
the darkest hours of our troubles, and which | 
was opposed by these bankers and intelligent 
business men at every step, and which they 
now demand shall be blotted from our statutes. 
It is entirely unnecessary for me to say any- į 
thing in this connection in relation to the busi- 
ness and interest of the bankers; these are un- 
derstood by all; but a word in reference to the 
business and interests of these intelligent busi- 
ness men, of whose wisdom and patriotism 
newspapers have so much to say, and who have 
so much influence in molding the financial legis- 
lation of the Government, may not be amiss; 
for it would be very natural to suppose that they 
were the energetic, enterprising portion of our 
business community, who are engaged in the 
development of our resources; but not a bit 
of it. They are the speculators in stocks, food, 
clothing, and all the products of labor, stand- 
ing between the producers and consumers— 
amassing fortunes by a species of the very 
worst kind of gambling; and while they are | 
permitted to exercise such a powerful influ- | 
ence over the financial policy of the Govern- 
ment as they now do, we can be nothing but a 
nation of gamblers; useful enterprise cannot 
be undertaken, nor can the legitimate com- 
mercial operations of the nation be conducted ! 
other than as gambling operations. These | 
banks are authorized to be located in every | 
city and village throughout the length and 
breadth of the land, forming a complete sys- 
tem of financial espionage. Under the reve- 


agents in every part of the country, clothed 
with authority to pry into the affairs of each || 
individual. I say their agents, because they 
will control the Government, and no officer or 
agent of the Government who is notin the in- 


terest and the willing tool of this moneyed aris- 
tocracy can hold any office or place under the 
Government. ‘Through these means they will 
have a full knowledge of the business of every 
miner, farmer, mechanic, merchant, manufac- 
turer, railroad company, and other enterprises 
in the nation. This will enable them to oper- 
ate understandingly ; and with their unrestricted 
power over the currency of the nation they 
can make every other interest, however great, 
subservient to their cupidity, and tax the in- 
dustrial classes until they become as helpless 
as the fly in the spider's web—tax their man- 
hood out of them. 

Their circulation is to be apportioned amang 
the-States and Territories. by the Secretary of 


the Treasury, having due regard to the existing i 


banking capital, resources, and business 6fsuch 
States and Territories.. -The effect. of this will 
be to give a few of the eastern cities and yib 
Tages the control of the currency of the nation, 
they having a major part of the existing banking 
capital. The law provides that three fifths o 


the amount, to be kept on hand in lawful money . 


to redeem their circulation, may ‘consist of 
clearing-house ‘certificates and balances’ due 
from other associations. The effect: of: this 
will be to require the banks in our large cities 
to keep on hand but ten cents, and’ those 
located in all other places but six cents onthe 
dollar in lawful money for the redemption of 
their circulation, or an average of about eight 
per cent. It would be quite natural to conclude 
that the banks gave the Government some val- 
uable considerations for the grant of those sov: 
ereign principles and powers, but they do not. 
They are to have the use of the public money 
(except trecsipts from customs) for..banking 
purposes. They draw the interest in gold on 
the bonds deposited to secure the redemption 
of their circulating notes, and receive ninety 
per cent. of the value of the bonds so. depos- 
ited, which they loan to the people at from 
seven to ten per cent.; and to reimburse the 
Treasury for printing their notes and all other 
expenses incurred under the law, and in Hen of 
all taxes on their circulation and the bonds 
deposited to secure the redemption thereof, 
they are required to pay into the national 
Treasury only one half of one per cent. semi- 
annually, which will not probably more -than 
defray the expenses incurred by the Govern: 
ment under the law. Thus, instead of the bank: 
ers paying a liberal bonus to the Government 
for these unheard-of privileges and powers, 
as claimed by the bankers and their allies, the 
law virtually exonerates them from taxation. 
Let us now look at the profits these bankers 
derive from this systems. To put in circulation 
$00,000,000 currency will require the deposit 
of $833,338,333 in bonds, on which they draw 
six per cent, in gold, equal to at least eight and 
one half per cent. in the money of trade, but 
which, when we take into account the exemp- 
tion from taxes, will equal full ten per cent. 
They have the $300,000,000 of currency ro- 
ceived from the Government, which they loan 
to the people at an average of nine per cent. per 
annum ; add to this the Government deposits, 
which they will loan to the people, and: which 
I think will average as much as $100,000,000, 
from which must be deducted the interest on 
eight per cent. of their circulation, kept on 
hand for the redemption of their notes. i 
Interest on bonds deposited ($333,333,333) at 10 per 

OOM AOE E Sises $33,333,833 


' 


= 27,000,000 
seca 9,000,000 
Total income... siccessene 69,233,333 


Deduct interest on "824,000,000 kept on 
hand to redeem circulation at9percent. 2,160,000 


per cent... wee 
Interest on Governm 
000,000) at 9 per cent..... 


Net income ......ccccceessesrernnssseeecaneenees $67,173,333 
or a fraction over twenty per cent. per annum. 
Another, and not the least mischievous and 
dangerous provision of this scheme is that it 
will be a close corporation. ‘The only channel 
through which the people, who are compelled 
to. exchange their labor, products, and propert; 
for these bank promises, can obtain any knowl: 


edge of the solvency of the different institutions . 


issuing this currency is through the Secretary 
of the Treasury, for he has the sole power of 
choosing the time and appointing. the agents 
to examine the association. When one of 
these institutions fails the Secretary of the 
Treasury will without doubt protect the inter 
ests of his friends, the bankers and intelligent 


business men, by giving them timely notice, _ 


and the Government and those engaged in 


their villainies. — i e ae 
Tt is true that for the present the circulation 


legitimate business will become: the vietims of 


of the banks is limited to.$300,000,000;;° Pat * 


having secured these unwarranted powers an 


; privileges, the bankers and usurers will either 


demand the withdrawal of the legal-tender 


r 
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Treasury notes, which: cost the people: nothing; | 


änd an increase of their circulation, whiehreally 
cost the tax:payers nine per cent..in the money 
of trade, or: thatthe : curreney:shall -be con- 
tracied-under the delusive plea of a: return to 
specie! payments. Ifthe: former policy. be 
. adopted,’ just as fast.as:thd Idgal-tenders are 
Withdrawn from ciréulation-their place will be 
filled. with the notes ofthe banks, and we shall 
soon have as. much as $700,000,000 of the notes 
` ofthe banksin circulation, from which the banks 
will ‘derive an:annual income of $156,700;000; 
while the-interest at three per cent. per annum 
on thé'amount of capital necessary to put this 
amount of notes in cireulation will only amount 
to. $28;833,000, leaving to the bankers a net 
annual profit of $133,367,000, every dollar of 
which is an unnecessary. and unjust burden 
imposed: on the industrial. wealth-producing 
class.for the benefit of the bankers. The adop- 
tion ofthe latter policy would, if possible, be 
moré unjust and oppressive to the industrial 
wealth: producing classes or tax-payers than the 
former in the present-condition of the nation. 

It must be remembered that the banks never 
have and.never will, under any system, pay 
specie; unless by so doing they can promote 
their own selfish interest. Let.usthen look at 
the effects of an attempt: to return to specie 
payments in the present condition of the coun- 
try. It would increase the value of money or 
non-producing capital and augment its power 
over labor and property. Reducing prices by 
raising the rate of interest and increasing the 
power of money is simply robbing labor for 
the benefit of non-producing capital. If, by 
eontracting the currency, the bushel of grain, 
yard of-cloth, pair of. boots, coat, hat, and all 
other productions of labor: be reduced to one 
half their present: price the price of labor must 
fall in.a like proportion; while if the rate of 
interest on the Government. bonds and other 
moneyed. obligations, as well as bank divi- 
dends; remain unchanged the value of money 
will be doubled ; for the interest and dividends, 
when earned and paid, will buy double the 
amount of the products of labor and hire twice 
the number of days’ work. . It will also practi- 
cally double the pay of every assessor, tax- 
gatherer, postmaster, member‘of Congréss; and 
other officer or agent of the national Govern- 
ment, as well as those of the States, counties, 
and cities, for their pay will buy double the 
amount of the products of labor. It will readily 
be scen that the practical effect of this policy 
will be to double the taxes as well as the obli- 
gations of every debtor in the nation, increase 
the value of all money obligations, and ren- 
der all public offices more desirable. 

„dt is not, then, at all surprising that brokers, 
bankers, bond-holders, and the non-producing 
classes generally should be the advocates for 
sits adoption, or that there should be such other- 
wise unaccountable unanimity on the part of 
the leading journals (without regard to their 
political-sentiment) in favor of it, for most of 
them are either directly or indirectly largely 
benefited by it; nor is it by any means won- 
derful that our law-makers and Government, 
officers and agents should be susceptible to 
these potent influences. But it is a matter of 
astonishment that farmers, miners, artisans, 
mechanics, merchants, and all who are em- 
ployed in any branch of useful industry or 


engaged in legitimate enterprise or any of the | 


* useful. callings and professions, as well as 
patriots, philanthropists, and Christians, have 
so long silently permitted the enemies of free- 
dom and justice to usurp the sovereign power 
to make money and regulate its value—one of 
the most essential attributes of sovereignty— 
by which they secure the power to control the 
value of all the property in the nation and fix 
the rewards of labor in every department of 
useful industry, to subvert the principles of 
justice and freedom upon which our noble 
temple of liberty was founded, to violate with 
impunity every right of humanity, and to re- 
duce to a state of vassalage or slavery the 
whole. enterprising, wealth-producing classes 
of the nation. 


j money. aristocracy would raise! 


Having secured exemption from: State and 
municipal taxes, they will next demand. exemp- 
tion from taxes on the incomes arising from 
bank ‘dividends and interest on the Govern: 
ment bonds. They will then have a legalized 
money aristocracy. ‘The farmers, mechanics, 
merchants, and-wealth-producing classes gen- 
erally might with equal. justice ask that their 
property, products, and labor should be exempt 
from ali taxes. But, should they make this 


| demand, what a howl the bankers, brokers, 


usurers, and the professional politicians and 
sensation. néwspapers-in the interest of this 
i They would 
brand it as repudiation... And what is the 
exemption from taxes of your bonds, bearing 
bankrupting rates of interest, and your twenty 
per cent. bank dividends but legalized repu- 
diation?. These laws or schemes, taken to- 
gether, give the one twentieth the power to rob 
the other nineteen twenticths of the surplus 
products of all their labor and talents; and any 
system that authorizes. and empowers one class 
to take from another class the fruits of their 
labor and talents without equivalent is practi- 
cal slavery. I care not what it is called. 
When you deprive a man of the right to the 
enjoyment of the fruits of his labor and talents, 
there is no other right which he can long main- 
tain. The continual and pressing wants of his 
physical nature will soon reduce him to abject 
slavery; and what is true of the individual is 
true of the nation. I find in the ‘‘American 
Conflict,” by Horace Greeley, Esq., the follow- 
ing extract from Roman history, which I think 
worthy of being repeated in this connection: 

_ “The first man who ever imbibed the delusion that 
it was more advantageous for him or any human be- 
ing to procure whatever his necessities or appetite 
required by address and scheming than by honest 
work, by the unrequited rather than the fairly and 
faithfully recompensed toil of his fellow-creatures, 
was in essence and at heart a slaveholder, and only 
awaited opportunity to become one in deed and prac- 
tice, It is none the less true, however, that ancient 
civilization, in its various national developments, 
was habitually corrupted, debauched, and ultimately 
ruined byslavery, which divided society horizontally 
into'a small caste of the wealthy, educated, refined, 
and independent, and a hungry, sensual, thriftless, 
and worthless populace, rendered impossible the 
preservation of republican liberty and civilized 
equality, even among the nominally free. Diogenes 
with his lantern. might. have vainly looked through 


many along day among the followers of Marius or 
Cataline or Cæsar for aspecimen of the poor, but vir- 


‘tuous and self-respecting Roman citizens of the days 


of Cincinnatus or even of Regulus.” 

Iam persuaded that a thorough investiga- 
tionand a careful examination intoall the provis- 
ions of these laws will convince any intelligent, 
disinterested mind that, under their operation, 
labor cannot be properly rewarded; that the 
well-to-do farmers, mechanics, merchants, and 
others will soon be reduced to the present 
status of common laborers, and those who now 
earn their bread by daily toil to a state of posi- 
tive servitude. 1 assert, without fear of suc- 
cessful contradiction, that an investment of a 
$1,000,000 under these laws will yield a larger 
net income than a like amount invested in 
lands and slaves, employed in raising cotton 
or sugar, did in the South in the palmiest days 
of the oligarchy; and it was its commercial or 
economical value, in other words its profitable- 
ness, that maintained the institution of slavery 
in the South. Thus, instead of materially bet- 
tering the condition of the poor African, we 
propose to nationalize slavery by unwise and 
unjust legislation in the institution of money, 
and imposing on the industrial, wealth-pro- 
ducing classes onerous and unnecessary bur- 
dens for the benefit of a privileged class. 

Prominent among the objects for which 
Governments are instituted is the protection of 
life and property; itis then but even justice 
that each should share its rightful proportion 
of the burdens and sacrifices necessary for its 
support. Labor has, in the late struggle for 
the maintenance of the Government, fought the 
battles, furnished the food, clothing, arms, 
and munitions of war, with the means of trans- 
portation. In a word, the industrial classes 
performed their whole duty to che Government. 

Now, let us see how money or non-pro- 
dueing capital, which is proteeted by the laws 


equally with labor, fulfilled its obligations: to 
the Government. At the commencement of 
the rebellion money was abundant in ovr largë 
commercial centers at from four- to: five per 
cent. on first-class securities, ‘The first demand. 
made by the Government was: forfa loan of 
some $8,000,000, for which it offered its bonds; 
bearing six per cent. interest, which, if my 
memory serves me right, was bid for at about 
eighty cents on the dollar, equal to seven and 
one half per cent. And the so-called: capital- 
ists went on increasing in their demands and 
warring on the credit of the Government until 
they got the rate of interest up to'nine per 
cent. on the money of trade on the Govern- 
ment securities, and the bonds exempt from 
State and municipal taxes; and when in itg 
extremity the Government was compelled. to 
resort to- the issue of Treasury notes, even this 
necessary and just measure met with their op- 
position. They forbade Congress making the 
Treasury notes a legal tender for the payment 
of the interest on the bonds, and nothing but 
their fears prevented ‘the entire defeat of the 
measure. 

Thus it will be seen that money has not only 
been exempt from the sacrifices that labor and 
human life have been subjected to, but, on the 
contrary, its value, and consequently its. power; 
over property and labor has been doubled. by 
the rebellion. And this, too, without render- 
ing the Government or people any service 
whatever. If there had not been a bank note 
or gold dollar in the nation at the commence- 
ment of the war we should have got along 
infinitely better financially than we have. 
Gold and its worshipers have waged a con- 
tinual war against the credit of the Govern- 
ment during ail our troubles, and it is to-day 
of no more use to us as money than if every 
ounce of it was still in the California mines. 
And as-for bank notes, they have been an 
are a fraud upon the rights of labor; no matter 


| whether issued under State or national author- 


ity, their characteris the same; and every true 
and loyal man prefers the plighted faith of the 
nation in the shape of legal-tender Treasury 
notes. This is the only money which has been 
truly loyal, and to it we are entirely indebted, 
for our financial success. The soldiers: and 
producers have always been willing to accept 
it for their services and supplies, and these are 
the classes that have defended and sustained 
the Government and upon whom the future 
hopes of the Republic depend. It is then the 
duty of the Government to protect the rights 
of these, its real supporters, rather than be- 
come an instrument in the hands of a few 
bankers and usurers for their oppression and 
degradation. If we add to the Government 
expenditures proper the payment of the debts 
incurred by States, counties, cities, and towns 
for war purposes, the sum will not fall below 
$400,000,000 annually, which will equal two 
per cent. on the entire national wealth. And 
the taxes for State and municipal purposes 
will be equal to at least three per cent. more; 
and it is but just that, as the Government 
bonds are not subject to tax for State and 
municipal purposes, they should be subjected 
to a higher tax by the Government than other 
i property not so exempt; and the bill only 
contemplates for this purpose the imposition 
of what would be equal to one per cent. of 
the principal of the bond, which is only one 
third of the amount paid on other property, 
Much, very much, remains to be said upon 
these very important subjects of legislation. 
| But sufficient, [ think, has been presented to 
| convince any mind open to conviction that 
j our monetary and revenue systems are founded 
| on a wrong basis and work great injustice to 
| the wealth-producing classes ; that our falsely 


|| constituted monetary system is the monopoly 


i 


{of all monopolies; that railroad and other 
| kindred monopolies are but a means by which 
i this power despoils the industrial classes of 
their productions; that it is this which renders 
necessary our so-called protective, but in reality 
oppressive, tariff laws; that emancipation itself 
will be shorn of one of the priacipal benefits it 


should have conferred onthe freedmman, that of 


enjoying the product of. bis labor and talents; 
that the éxemption of the :Government securi- 
ties; or any other species of productive property, 
from its equitable :proportionof the burdens 
necessary for the-maintenance ‘of the Govern- 
ment, is at:best but legalized repudiation and 
a step toward: the. establishment of -a legal: 
aristocracy; that if this «chief of monopolies 
be stricken down. these .and*all other systems 
of oppression will fall with it: 
Money:being necessary to facilitate the ex- 
change:.of property, and ‘the collection of the 
revenue being indispensable to the maintenance 
of the Gqvernment, ‘it isnot enough to show 
that the present systems are wrong, but it be- 
eomes equally important to present a better 
plan for the attainment of these ends, which I 
will now proceed to do. : 
-Having shown the true nature of -money 
and the functions it performs in the exchange 
of property and the payment of debts, and 


provided for the removal of the obstructions 


in the way of its institution on true principles, 
I come now to present what seems to be the 
true American monetary system, and to point 
out some of the more important advantages 
that would result to the Governmentand wealth- 
producing classes from its:adoption. I will state 
in ageneral way what is claimed for this system : 
--L.The circulating mediam furnished by it will 
be adapted. to the genius of our democratic re- 
publican institutions, in harmony with the let- 
ter and:spirit of the Constitution, and suited to 
the wants of the Government and business 
‘interests.of the nation. 

~-2. 14 will be.under the direct control of the 
sovereign people, who produce the values it is 
designed to represent, measure, and exchange, 
withthe power vested in Congress to control 
its value,and consequently its power over la- 
bor and ‘property; by regulating the rate of 
interest in the Government bonds into which 
itis: made convertible at the. option of the 
holder. With æ just rate of interest estab- 
lished on the Government. bonds sufficiently 
below the rate of increase ‘in the national 
wealth as to make-a fair distribution of the 
product of labor between non-producing capi- 
tal and producing labor, laborers will receive 
an equitable proportion of their productions, 
and capital will likewise-receive a just reward 
for itsuses : - ; 

. 8: It will beself-adjusting, for-should money 
at any time become::scarce and the rate of 
interest in legitimate transactions rise above 
thesrate paid on the Government securities 
the: bonds will be converted into money. On 
the-contrary, should it become too abundant 
and the:rate of interest. fall below the rate paid 
onthe Government bonds, the money would 
be converted into interest-bearing bonds to the 
extent necessary to restore the proper equili- 
brium; thus preventing the high and fluctuat- 
ing rates of interest and the violent expansions 
and ‘contractions: of the currency that: have 
been the eause of the monetary crises and com- 
mercial revulsions which have heretofore so 
frequently prostrated all‘branches of product- 
ive industry and: paralyzed. legitimate enter- 
prise, deranged. the comimercial operations of 
the-nation, lowered ‘the standard of commer- 
cial integrity, and made: us ‘little less than a 
nation of gamblers. These revulsions are but 
the protest of labor against demands it cannot, 
meet and burdens too grievous to:be borne. 
--4. Ut will have equal legal powers, a uni- 
form value, and perform all the-functions of 


money. throughout the entire jurisdiction of | 


the: Government... s 

: p., It will discharge the national debt, inter- 
ést and- prinċipal, intwèėnty-four years without 
the imposition of: oue farthing of taxes of any 
kind.or- nature whatevers:andin‘addition there- 
to-itwill relieve the wehh producing. classes: 
or:têg-payers- of..an anneal 
600,000,000, now unnecessarily imposed on 
them bythe present iniquitous system... . 
z6: It will encourage and -foster.legitimate 
enterprise and productive industry: in all ‘de- 
partments of useful. occupation more than all 


y 


H 


burden: of . over. | 


| 
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the so-called -protective tariff laws that have 
ever been enacted. Under its operation com- 
mercial transactions can be conducted on an 
honorable and safe basis. i 

7. It will be simple in its workings, just in 
its bearings on all classes and interests. Each 
individual will have an interest in it propor- 
tionate to the amount of the products of his 
labor and talents, and a commensurate influ- 
ence in its control. ` Requiring no aid from the 
bankers:and financiers for its establishment or 
Sond nes it will be emphatically the people’s 

an. - PE 

If the fifth and sixth propositions can be 
demonstrated, I think it will be admitted that 
the first, second, third, fourth, and seventh, 
must follow as a logical consequence. 

I will, then, ‘first exhibit the effects of its 
practical workings in the payment of the na- 
tional debt. In determining this question, it 
becomes necessary to fix upon the probable 
amount of money required to make the ex- 
changes and transact the business of the 
nation. 

It must be borne in mind that it will take a 
much larger amount of money, in which all 
would have the fullest confidence, than of the 
miserable apology we. have had, and always 
must have, under any system of banking, in 
the shape of bank notes or fallacious promises 
to pay money, in which.none ever had or ought 
to have confidence. 

1. A much larger amount-of this legal money 
will be retained by farmers, mechanics, and 
others to meet future obligations than of:a bank 
currency issued under any system. 

2. Under this system, labor will receive a 
better compensation, and most of the ordinary 
business transactions would be for cash. 

8. The intelligence and enterprise of the 
people, our unbounded natural resources in 
all that pertains to individual prosperity and 
national independence, and the extent of ter- 
ritory over which the money would circulate, 
must.create a demand for a larger amount of 
circulation, per capita, than in any of the com- 
mercial nations of Europe. 

I have the authority of H. C. Carey, Esq., 
who is among our ablest political economists, 
for saying that the @Pculation of England is 
about twenty-five dollars per capita and that 
of France over thirty dollars per capita. 

I think it therefore safe to conclude that ‘we 
would require as much as. forty dollars per 
capita. The population of the United’ States 
is at this time as much as thirty-six millions, 
which, at forty dollars each, would require a 
circulation of $1,440,000,000. | Estimating the 
national debt at $2,600,000,000, and deducting 
the amount that would circulate as money and 
bear no interest, would leave, as the interest- 
bearing portion of the debt, $1,160,000,000. 

I have already.shown that ‘if agriculture be 
taken as the basis of the national wealth, and 
the division of products between landlord and 
tenant adopted as the standard .of distribution 
betwéen non-producing. capital and labor, in 
all other departments `of legitimate business 
thé rate of interest on money should be but 
one and one ninth per cent. per annum. The 
adoption of this rate at once might be thought 
too violent a change from the present enor- 
mous rate. I will therefore show the result 
by computing the interest on the debt ‘at the 


| two several rates of two‘and-a half and three 


per cent. perannum. The former rate would 
only give to the wealth-producing classes one 
fourth of their surplus products, and the latter 
but one tenth; and itis the highest rate that 
can be paid without taking. from the industrial 
classes the property they already possess. i 

In order that money may be atrue measure of | 
values and distribute productions to producers | 
equitably and unifornily it must be increased | 
in volume ina like ratio with the ‘increase’ in 
the population, wealth, and business of the || 
nation.: I have:shown-that the inerease in the 
national: wealth-has averaged three and onë 
third per cent.. per annan; and will estimate | 
the increase in the circulatitig medium-at this | 


RESULT WITH INTEREST. COMPUTED at TWO. AN. 
HALF PER CENT, i. ; i 
the premises-assumed_ the inter- 


; According to 


- est-bearing portion of the national debt, after 


deducting the amount that would circulate.aa 
money, would be $1,160,000,000. . Interestdirst, 
year $29,000,000; total principal: and interest 
at the end of the first year, $1,189,000, 000, 
Increase on $1,140,000,000 currency for first 
year $48,000,000, which, deducted from. the 
total debt, would leave $1,141,000,000, : the 
interest:on which for the second year would be 
$28,525,000; total interest and principal at 
the end of second year $1,169,525,000. Add 
to the currency the increase for the first year, 
and the amount will be $1,488,000,000; the 
increase upon which forthe second year would 
be $49,600,000 ; this deducted from the amount 
of the debt at the end of the second year would 
leave to bear interest for the third year $1,119,- 
925,000. Add to the currency the increase 
for the second year, and the amount will be 
$1,537;600.. This operation continued wih 
in twenty-two years and eight months (very 
nearly) absorb the entire interest-bearing debt; 
and leave at the end of that period in circula- 
tion $3,028,290,000 of..currency, which will 
bear the same proportion to the population; 
wealth, and business of ‘the nation that the 
$1,440,000,000 does at the present time, and 
to keep values uniform will always be wanted 
for a circulating medium, and require to be 
increased thereafter. inca like ratio with the 
increase in national wealth. Peele 

RESULT WITH INTEREST ON THR NATIONAL DEBT CON- 

‘PUTED AT FHREE PER CENT. PER ANNUM: (0) 

The increase in the currency will be the same 
as in the former case. Interest on the debt for- 
first year, $34,800,000; total interest and’ prin- 
cipal atthe end of first year $1,194,800,000; 
deduct the increase in the currency for first 
year $48,000,000, will leave interest-bearing 
debt at end of first year $1,146,800,000; in- 
terest on this sum for second year $34,404,000 ; 
total interest and principal of debt at the end 
of second year $1,181,204,000 ; deduct increase 
in currency for second yéar $49;600,000, Teav- 
ing the interest-bearing debt at the end of the 
second year $1,181, 604,000. : 

If this operation be continued as in the 
former case, the interest-bearing debt -will 
be absorbed into the circulating medium of 
the country in twenty-four ‘years,, (nearly,) 
and. will leave’ as the circulating “medinm. 
$3,161;243,000; at the end “of that. time, 
which will bear the same proportion tothe pop- 
ulation, wealth, and ‘business of the nation that 
$1,440,000,000 does at the present time; and 
which, in order to maititain the’ proper rela- 
tion of the currency to the population and busi- 
ness, must be increased thereafter in a like 
ratio with the increase in the national wealth. 

This increase for the first year after the liqui- 
dation of the debt would amount to $105,868, - 
000, a sum sufficient to defray the major part 
of:the ordinary current expenditures of the 
Government. 

: Thus itiis demonstrated that the national 
debt, which under the present policy'is bearing 
so heavily on the wealth-producing classes, and 
which threatens to hang like an incubus on 
them for generations to come, would. by the 
system presented in the bill at once cease to 
bea charge, and would be liquidated without 
the imposition of one farthing of tax ‘in’ less 
than a quarter of a century. © © C Co 

I come now to present some of the additional 
advantages the adoption of this system would 
confer on thé wealth-producing classes or tax- 
payers. I have estimated that these ‘classes 
were, under the. present system, paying to non- 
produtving capital rent or interest on three fifths 
of the national wealth or $12,000,000,006, and 
that the rate of interest averaged as much ds 
eight per cént. annually. If the systert here 
proposed be adopted, the $2,600,000,000 would 
cease tobe a charge on thé tax-payers, and 
must therefore be deducted from the $12,000,- 
600,000 upon which the industrial classes are 
now paying interest or rent, which would leave ~ 
$9,400,000,000 upon which they would have të 
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pay interest-or rent... Now, if. this system-be 
adopted, and the rate of interest on the Govern- 
ment indebtedness: be fixed at three per cent., 
the account between non-producing capital and 
productive industry would stand thus: ` 


$12,000;000,000 at 8 per cent 
+: 9,400,000,000 at 3 per cent 


Net annual saving to the ts S.-i... 678,000,000 
With the rate of interest’ ou the Govern- 
ment bonds at-two,and-a‘alf percent., 


=payers........ 


the result would- be-thus: > 
$12,000,000,000-at 8 per cent... 
> 9,400,000,000. at 23 per cent 


Not annualsaving to theindustrial wealth- 
© producing clagss...........iceeee ous isbengs esvenes $725,000,000 


With:the rate of interest at three per cent. 
the daily. saving would amount to $1,857,534, 
and: at-two and a-half per cent. it would be 
$1,986,300. The smallest of these annual sav- 
ings would, in a few years, build the necessary 
furnaces, mills, and factories, to supply our 
wants as well as to construct all needful lines. 
öf transit. The wisdom of the policy of giving 
to labor all necessary protection in the develop- 
` ment of our natural resources to the extent, at 
least, of supplying our own wants, is too mani- 
fest to admit of argument... But I-think a 
greater delusion never entered the mind of 
man than that the effect of our’ so-called. pro- 
tective tariff laws is to encourage productive 
industry and: protect our labor against the pau- 
per: tabor of Europe. Their effect is directly 
the opposite. They protect our aristocratic 
capital in the shape of fallacious bank promises 
against the capital of Europe, support a shoddy 
banking system, and build up a cotton and iron- 
mill aristocracy, and burden and oppress the 
wealth-producing classes, 

- The English Government. securities bear 
three per.cent, interest per annum, and with 
money instituted on true principles no sound 
reason can be given why it should beara higher 
rate in, the United:States. fat 

. L-have good authority for.saying that with 
capital at three per cent., iron (an article of 
prime necessity) can be manufactured for the 
supply. of the Northwest, at least from the ores 
of Lake Superior, Wisconsin, and Missouri, 
with the coals of IHinois, Chicago, St. Louis, 
and intermediate points.in the coal basin in the 
valley of the Illinois river, without a fraction 
of protection beyond that afforded by the cost 
of. transportation from Europe. And this I 
believe will be found true in other localities as 
well as other articles. We boast of our inex- 
haustible deposits of coal, iron, and other min- 
erals, and their easiness of access; of our water- 
power.and other advantages and facilities for 
manufacturing; and such indeed is the quality, 
abundance, and accessibility of our ores and 
coal that in the localities named it does not 
require over two thirds of the labor to produce 
a ton of iron that it does in England, where it 
is manufactured from lean ores dug from thin 
veins hundreds of feet below the earth’s sur- 
face. Yet, with all these advantages we are 
told that labor cannot be employed in this 
‘important branch of industry. without increased 
rates of protection. . 

The foregoing figures. will, I think, explain 
this anomaly. I think they also show ver 
clearly that the wrongs and oppressions whic 
the industrial classes are suffering are caused 


by the unfair distribution of the productions | 


of labor between non-producing capital and 
productive labor, resulting from the institution 
of money with such power over labor and prop- 
erty that even a prohibitory tariff could not 
afford them any general, permanent relief, for 
the reason that it would not reach and remove 
the cause. But with money instituted upon 
true principles and a just rate per.cent. estab- 
lished for its use, laborers would receive an 
equitable proportion of their productions and 
capital a just reward forits use. All branches 
of productive industry would be quickened; 
capital would seek investment wherever there 
was a reasonable prospect of a fair return for 
its.use. Instead of shipping the raw material 
across the continent, and even across the ocean, 
as we now do, manufactories of all kinds would 
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be established wherever -natural advantages 
and facilities offer, and the producer and the 
consumer brought side by side, and their ex- 
changes made without the aid of middle men 
and extortionate carriers. New and competing 
lines of transit would be constructed wherever 
there was a prospect for a fair return on the 
investment... Thus the carrying monopolies, 
which . are. literally robbing- the. producing 
classes, would be destroyed. i 

The- people could regulate.the currency to 
suit themselves; and so few would be the 
articles needed, and so small the amount of 
protection required, that no serious objection 
would ever be made to it by any section or 
party. The. vexed quéstions of the currency 
and. protection would be very nearly entirely 
removed from our national councils, and thè 
business of the nation would not, as under the 

resent system, be subject to the control of a 
few avaricious bankers and the whims of some 
utopian financier who may chance to be called 
to the Secretaryship of the Treasury. of the 
United States. : 

Here I propose to rest the argument, believ- 
ing that sufficient has been presented to con- 
vince the most strenuous advocate of protec- 
tion that the adoption of the monetary system 
proposed in the bill will do more to protect 
labor, foster and encourage productive indus- 
try and legitimate enterprises in the develop- 
ment of our natural resources than all the 
protective tariff laws that ever have or can be 
enacted; that the present wrongly constituted | 
monetary system is the chief of monopolies, 
and its overthrow will cause the downfall of all 
railroad and other kindred monopolies. 

I will now present and point out the fallacies 
of some of the objections that may be made to 
the proposed plan. 

It may be-objected that I have estimated the 


amount of the circulating medium necessary to 
make the exchanges of the property and prod- 
ucts of the nation too high. To this. I reply, 
the amount of currency needed by a nation is 
in proportion to its production; and as the 
adoption of this system would take away the 
occupation of the bankers, brokers, and spec- 
ulators, they would be compelled to earn their 
living by honest indug@y, which would add 
them to the industrial classes, the direct effect 
of which would be to increase production ; and 
the impetus given to enterprise by the estab- 
lishment of a just rate of interest on money 
would require a much larger amount per capita 
than when, as under the present system, it is 
controlled and doled out to the people bya 
few selfish bankers. To. this addition to the 
wealth-producing classes must be added the 
army of clerks, assessors, collectors, inspect- 
ors, and other officers and agents employed 
by:the Government in the collection of the 
internal revenue; for under the operation of 
this system the Government expenditures would 
be so reduced that the funds necessary to de- 
fray the. current expenses could be collected 
mainly from custom duties and the sale of the | 
public domain. Any deficit that might occur | 
could be assessed on the several States and 
collected by them with the employment of but 
little additional force beyond that required in 
the collection of the revenue for State pur- | 
oses. Besides, the emancipation of labor 
rom the thraldom imposed by the present | 


false system, with the inducements offered by | 
our agricultural and mineral resources and í 
other advantages and facilities, would draw | 
from the old world thousands of skilled min- | 
ers, artisans, and others, which, I think, would | 
soon create a demand for a greater rather than | 
a less amount than I have estimated, and our 
debt would be absorbed into the currency in a 
shorter time than I have named. 

It may, and probably will, be said that if 
interest is reduced tc a iust rate capitalists will | 
emigrate and take their capita! with them. Sup- 
pose all the bankers, usurers, and other drones, 
who live upon the proceeds of the industrial 
classes, should leave and take with them every 
gold dollar and bank in the nation, it would 
not injure the Government or wealth-producing 


classes. The Government could: issue legal- 
tender Treasury notes to make the ‘necessary 
exchanges of property and for. the performance 
of all the other functions .of money.” Be: it 
remembered that these -miscalled gapitalists 
cannot take with them the. houseslabor has 
built, the furnaces and factories it has created, 
the farms it has cleared, the mines it has opened, 
the railroads and canals it has constructed, and 
the other improvements it has made. Instead 
of a calamity, their departure would prove a 
positive blessing to the industrial classes, for 
it would relieve them from the cost of their 
maintenance. 

It may be argued that if this system is adopted 
money will become so plenty that. it will be 
valueless. This argument has no foundation 
in fact, for the money issued under it, being con-- 
vertible into Government stocks, bearing a just 
rate of interest, will have a permanent and uni- 
form value. 

Again, it may be said that to lower the rate 
of interest on money will raise the price of all 
the products of labor, and consequently will 
be oppressive to labor. 

This argument is equally groundless; for if 
the products of labor are high labor: will be 
high also. To keep down prices by raising the 
rate of interest on money is simply to rob labor 
for the benefit of capital. By raising the rate 
of interest on money you increase the gains 
of the capitalists and decrease the value of 
labor. : 

Another and favorite objection that the 
bankers and. their allies will make to this or 
any measure looking to the emancipation of 
labor from the thraldom imposed upon it by 
their false system is, that since money never 
has been instituted on a just principle it never 
can be. This is the argument used by kings 
and despots.to provë that they have a divine 
right to rule, and that a democratic br: repub- 
lican Government is a trespass against divine 
authority, and never will.be permitted to stand 
except for a brief period of time. ~~: - 

Jt has just as much force and : reason in- the 
former case as in the latter. : 

To say that the people will not accept in 
exchange for the products of their labor legal- 
tender Treasury notes, issued as -provided in 
the bill, is to say that they will.repudiate the 
Government; and to say they have not the 
intelligence and virtue necessary to properly 
regulate the currency, under the provisions of 
the bill, is to deny that they have the capacity 
for self-government. 

I have shown, and I think clearly proven— 

1. That the powers of money are legal and 
entirely independent of its material—its powers 
as money being derived from the law instituting 
it and making it a legal tender; that the power 
to make money and regulate its value is an 
essential attribute of sovereignty; and that it 
is the medium of distribution to non-producing 
capital and producing labor, the rate of interest 
determining what proportion:of. the products 
of labor shall be awarded to laborers for their 
productions and what to capital for its use. 

2. That our present monetary system is 
founded on the aristocratic idea of government, 
and is inimical to and subversive of our demo- 
cratic republican institutions. If continued in 
operation the wealth must be rapidly centralized 
in the hands of the few non-producers; the 
wealth-producing classes oppressed, degraded, 
and ultimately reduced to a state of positive 


| servitude, democracy prove a failure, and uni- 


versal suffrage a sham. 

3. That it has been demonstrated with equal 
clearness that the monetary system contem- 
plated by the bill is founded on the democratic 
idea of government, adapted to the genius of 
our free institutions, and in harmony witk the 
letter and spirit of the Constitution; that under 
its operation labor would be properly compen- 
sated, the wealth diffused. and distributed ac- 
eording to the labor or service performed in its 
production, democracy maintained, and uni- 
versal suffrage rendered a universal blessing. 

Having pointed ont and, as I believe, fully 
sustained its supriority in all respects in an 


i 
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economical point of view, it only remains to 
show its advantages in a politi¢al point of 
view. es 

Tt ‘would restore commercial relations: be- 
tween all parts of ourcomnion country ; develo 
and harmonize that mutuality of interest which 
naturally exists between the different sections 
ofour extended dotnain, growing out of varie- 
ties of climate atid prodactions which by unwise 
legislation has been’ made to appear adverse 
and cénflicting ; it would interest éach citizen 
pecuniarily in the preservation and perpetuity 
of the Government. Dispensing its blessings 
impartially to all, it would make us a homoge- 
neous family of States—one in interest, one in 
8ympathy, and one in purpose. United by 
these strong ties, our Unton would stand proof 
alike against the machinations of enemies within 
and the assault-of foes from without. 

Pass the bill, adopt this system, separate the 
races, colonize the African, elect General Grant 
President in 1868, then peace, prosperity, and 
happiness will reign over our glorious country. 


r. KOONTZ obtained the floor, but gave 


way to 

Mr. HENDERSON, 
House adjourn. : ee ; 
' The motion was agreed to; and thereupon 
{at ten o'clock and ten minutes p. m.) the 
House adjourned. . 


who moved that: the 


_ PETITIONS, ETC. 
~ Phe following petitions, &c., were presented under 


the rule, and referred to the appropriate committees: 

By Mr. ASHLEY, of Ohio: The memorial of V, 
Deli, Esq., chairman Republican State Committee of 
Arkansas, and J. M. Johnson and M. L. Stephenson, 
delegates from Republican State convention of Ar- 
kansas, praying Congress for the passage of an act 
authorizing the loyal citizens of Arkansas to organize 
a constitutional State fovornment in said State, 

. By Mr. BALDWIN: The petition of Buck Brothers, 
and others, for relief from the five per cent. tax on 
edge tools and hardware. , 

By Mr. BANKS: The memorial of Anthony P. 
Zimandy, for compensation for military services ren- 
dered during the years of 1863-and 1864 in the West 
and Southwest, with the certificates of superior offi- 
cers and evidences of service. . 

. Also, the memorial of J. & R. Murphy, employés 
-and manufacturers of cutlery and skates, Mansfield, 
Massachusetts; F. J. Alexander, and others, of 
Waltham, Massachusetts, manusucturers of clothes- 
wringers; George Lamb, and others, hardware man- 
ufacturers, Lawrence, Massachusetts, for the repeal 
‘of the five per cent. tax on sales of manufactures. | 
_. Also, the memorial of James Riddle, a private in 
the eighth regiment United States infantry, respect- 
fng his discharge, to be included within an act direct- 
ing the Commissioner of Pensions to place his name 
on the roll of inyalid pensions. : i 

. Also, the petition of Jobn Fales, company E, third 
regiment artillery, for the passagé of act granting him 
the benefit of the bounty law, ò which he is deprived 
by a difference of three days.in the time of his enlist- 
Ment from the time when it was carried. | g 

By Mr. BERGEN: Five severalmemorials of mis- 
cellaneous hardware manufacturers and operators 
of Brooklyn and Williamsburg, New York, asking 
1 the repeal of the internal tax on such manufac- 

ure, K an : 

By Mr. BROMWELL: Two petitions of citizens of 

Onarga, Illinois; also one of citizens of Decatur, 
Tilinois, praying Congress not to pass any law dimin- 
ishing the volume of the currency, or any law com- 
pelling banks wherever located to redeem their notes 
in New York. g ee 
~ By Mr. CLARKE, of Ohio: The petition of 8. D. 
Rice, and others, citizens of Brown county, Ohio, 
praying for the -passage.of the bill allowing extra 
À ounty of eight and one third dollars per month to 
soldiers. , ES ; 
.. By Mr. CONKLING: The memorial of George H. 
Cramer, president of Rensselaer and Saratoga Rail- 
road Company, asking reduction of duty on railroad 
iron. i A A ` 
By Mr. CULLOM: A petition signed by:numerous 
citizens of Springfield, Illinois, asking .Congress to 
change the law in relation to tax on cigars, so that 
the tax shall be specific and not more than five dol- 
lars per thousand on all domestic cigars, &e 


By Mr. DAWES; The memorial of E, T. Perry & | 


Co., and employés, manufacturers of tacksin Massa- 
chusetts, for w repeal of tho manufacturers’ tax. 

By Mr. DEMING: The memorial of the hardware 
manufacturers of Talesville, Connecticut, and of the 
William Rogers manufacturing company of Hart- 


ford, Connecticut, for the repeal of the tax of five | 


per cent. upon the gross amount of the sales of manu- 
factures Hoo oo im de oea : 
“By Mr. DRIGGS: The memorial 
Benjamin Lentz; and others, of Limestone county, 
Alabama, praying: Congress :‘to-.impeach: Andrew 
Johnson; also. of citizens of _Matogerda,. Texas, for 
the saie object.  ; : Sayre ee 
“SA Ig0, thé pétition of Ti Di Davery, arid 40 others, 
chigin, praying 


a 
- gitizens of: Shiawassee: county: Mi 


‘Congress. not to pass any law forthe curtailment of 


the national curreney. oo a aa 
“= Also, the petition of William Henderson, 


of R. E. Harris, | 


ai 


others, citizens of Flint, Michigan, for the same 


object. 

By Mr. ELIOT: The petitionof Simeon Jones, and 
others, late officers of the Army and Navy of the 
United States, praying for an-amendment of the act 
of June 21, 1866, concerning homesteads. 

By Mr. FARNSWORTH: The petition of Charles 
Taylor, collector of customs at Indianola, Texas, for 


relief, : 

By Mr. HALE: Five petitions of officers of the 
United States. Army, praying the restoration of the 
commutation value of the Army ration to fifty cents. 

Also, the petition of Hon. Orange Ferriss, and 
others, citizens of Warren county, New York, pray- 
ing for the establishment of duties on wool and 
woolens at the rates proposed by the bill which 
passed the House of Representatives at its last 
session. 

By Mr.. HAYES: The petition of 30 business 
men, citizens of Cincinnati and Hamilton county, 
against further curtailment of the currency, and also 
against compelling the national banks to redeem 
their notes in New York. | PS 

Also, the petition of 400 journeymen cigar-makers, 
and manufacturers of cigars of Cincinnati, Ohio, in 
favor of a change in the present system of taxation 
oncigars; in favor of aspecific tax of five per cent. per 
thousand on domestic cigars, retaining the present 
tariff on imported cigars, and selling stamps at five 
dollars per thousand. : 

By Mr. HUBBARD, of Connecticut: The memorial 
of Hotchkiss’s Sons, and employés, manufacturers of 
hardware at Bridgeport, Connecticut. 

Also, the memorial of the Greenwood Scythe Com- 
pany of New Hartford. Connecticut. 

Also, the memorial of American Shovel Company 
and Connecticut File Works, and operatives, of 
Bridgeport, Connecticut. : 

By Mr. HUNTER: The memorial of William G. 
Wren, in regard to the manufacture of gas from crude 
petroleum. 

Also, the petition and memorial of Walter A. Peck, 
for relief for damage to his property, and business at 
New Orleans by Major General B. F. Butler. 

By Mr. MOORHEAD: The petition of citizens of 
Pittsburg, Pennsylvania, against any curtailment 
of the currency. 

By Mr. PAINE: The petition of N. Simon, and 
others, manufacturers of cigars in Milwankee, Wis- 
consin, for a modification of tax on cigars. 

By Mr. RADFORD: The memorial of S. Q. Howe & 
Co., and employés and others, file manufacturers of 
Sing Sing, New Y ork, for repeal offive per cent. man- 
ufacturers’ tax, k 

By Mr. RICE, of Massachusetts: The memorial of 
the hardware manufacturersof Roxbury, Massachu- 
setts, for relief from the five per cent. tax on their 
manufactures. , 

By Mr. STOKES: The petition of Joseph W. Peace 
and 9 others, of Pikeville; Bledsoe county, East Ten- 
nessee, and 33:from other counties, for a cons&tu- 
ional amendment securing equality of political rights 
without distinction of race or color. 


NOTICE OF A JOINT RESOLUTION. 


By Mr. HILL: A joint resolution suspending the 
farther retirement or cancellation of United States 
legal-tender Treasury notes for two years. : 


IN SENATE. 
SATURDAY, January 19, 1867. 


Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read and | 
approved. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Secretary 
of War, transmitting, in compliance with the 
requirements of the fifth section of the act of 
April 21, 1808, a list of the contracts made by 
thie officers and agents of the engineer depart- 
ment during the year 1866. The communica- 
tion and accompanying papers were referred 
to the Committee on Military Affairs and the 
Militia. 


PETITIONS AND MEMORIALS. l 
Mr. EDMUNDS presented resolutions. of 
the Windsor County Farmers’ Club of Ver- | 
mont, setting forth the interésts of the Ameri- 
can wool-growers, and asking Congress to fur- 
nish to them, as one of the great interests of 


the country, adequate and reasonable protec- | 


tion; which were. referred to the Committee 
on Finance. : sedis st 

He also presented a petition of citizens of 
Hinesburg, Vermont, praying for further. legis- ` 
lation in favor of the wool-growing interests. of 
the cuuntry; which was referred to the Com- 
mittee on Finance. i 

Mr. MORGAN presented a petition of prop- ` 
erty-holders on I ‘street north, between Four- 
teenth and Sixteenth streets west, Washington, 


i District of Columbia, praying for an amend-' 
| ment- ofthe law in relation to sewerage, so that 


|| tion, is notin the hand of every citizen. 


property fronting’on street improvements may 
e moderately taxed, and the payment of 3 
-such taxes be made in installments at reason- 


able periods within two years; which was: re- 
ferred to the Committee on the District: of 


Columbia. f EE E eee 
Healso presented amemorial of underwriters, 
merchants, = manufacturers, and : ship-owners 
of the city of New York, remonstrating against 
the section in the new tariff bill jae Saia 
the sale at auction of merchandise damaged on 
the voyage over twenty-five per cent. ; which 
was ordered to lie on the table. : : 
He also presented six petitions of citizens of 
New York, praying for the imposition of an 
increased duty on all foreign wool; which were 
ordered to lie‘on the table. ee ee 
Mr. HARRIS presented five petitions of cit- 
izens of New York, praying for the imposition 
of an increased duty onall foreign wool; which 
were ordered to lie on the table. pop dd 
Mr. LANE presented a memorial of citizens 
of Indiana, remonstrating against any redue- 
tion in the national currency, and praying for 
a change in the national banking law so that 
the law of each State on the subject of interest 
and usury shall apply to national banks; which 
was referred to the Committee on Finance. | _ 
Mr. BROWN presented a petition of citizens 
of Missouri, remonstrating against any reduc- 
tion of the national currency, and against com- 
pelling national banks to redeem their notes 
in New York, or prohibiting them from paying 
or receiving interest on bank balances; which 
was referred to the Committee on Financé. « 
Mr. BROWN. [also present apetition from 
certain ladies respectfully asking for an amend- 
ment of the Constitution that shall prohibit the 
several States from disfranchising any of their 
citizens on the ground of sex. In making their 
demand for suffrage, they say that they wish 
to call the attention of Congress to the fact that 
they represent fifteen million people—one half 
the entire population of the country—intelli- 
gent, virtuous, native-born American citizens, 
and yet stand outside the pale of: political ree- 
ognition. The petitioners farther state that 
the Constitution classes them as ‘' free people,” 
and counts them whole persons in the basis of 
representation ; and yetthey are governed with- 
out their consent, compelled to pay taxes with- 
out appeal, and punished for violations of law 
without choice of judge or juror. They farther 
declare that the expérience of all. agés, the 
declarations of the fathers, the statute laws of 
our own day, and the fearful revolution through 
which we have just passed, all prove the uncer- 
tain tenure of life, liberty, and property solong 
as the ballot, the only weapon of self: mr 
ere- 
fore, as we are now amending the Constitution, 
and, in harmony with advancing civilization, 
placing new safeguards around the individual 
rights of four million emancipated slaves, the 
petitioners ask Congress to extend the right of 
suffrage to woman—the only class of disfran- 
chised citizens—and thus fulfill our constitu- 
tional obligation ‘‘to guaranty to every State 
in the Union arepublican form of government.” 
As all partial application of republican princi, 
ples must ever breed a complicated legislation 
as wellasa discontented people, the petitioners . 
further pray.Congtess, in order to simplify the 
machinery of Government and insure domestic 
tranquillity, to legislate:hereafter for persons, 
citizens, tax-payers, and not for class or caste. 


J ask that this petition be laid upon the table. 


It was so ordered. -+ TE 

Mr. ANTHONY ‘presented a memorial of 
citizens of Rhode Island, remonstrating against 
any curtailment of the national currency, ahd 
against compelling all national. banks to re- 
deem. their notes in New York, or probi 
them from paying or receiving interest o 
balances; which was referred .to fhe Comi 
tee on Finance. eke ET oe 

Mr. COWAN presented a memorial of citi- 
zens of Penns@ivania, remonstrating against 
any curtailment of the national currency, and 
against conipelling-all ‘national banks to’ re- 
deem their notes:in New: York, or prohibiting 


58t _ 
them from paying: or ‘receiving interest on-hank 
balances ; whieh:was referred 
tee:on:Finanċe: .. 5. > ay EN 

'He-also presented a petition of :tanufaec- 
turers of cotton and woolen fabiics: praying for 
certain modifications of the internal revenue 
laws *by. removing the-five sper. cent. tax. on 
goods, the allowance: of ‘a:drawback of three 
cents per -pound:on:cotton “tobe refunded te 
the manufacturer, and the-imposition of-a tax 
on all luxuries which-are ‘not :produced in the 
United: States; which was referred to the 
-Committee.on Finance. =: < f 

Mr WELSON ‘presented three :petitions:of 
officers:of the Army and the “Marine carps of 
the United States, praying for an increase of 
their pay by restoring the commutation of -the 
Army. ration to fifty.cents;-which were referred 
tothe Committee on Military Affairs and the 
Militia, : ` g ee 

“Mr. EDMUNDS presented a.petition of Wil- 
liam Joslin, praying that he may be.remuner- 
ated for certain United States bonds: destroyed 
by fire on the 10th of Febrnary,:1866; which 
was referred to: the Committee on Claims. 
` ~ REPORTS OF COMMITTEES: 

“Mr, HENDRICKS, from the Committée'‘on 
Naval Affairs, to whom was tecommitted the 
bill (S.No, 452) to authorize the Secretary 
of the Navy to ‘accept League Island, in the 
Delaware river, for naval’ purposes, and to 
pense with and dispose of the site of the 
existing yard at Philadelphia, reported it with- 


tothe Commit. 


out amendment. 

` Mr. POLAND, from the Committee on the 
Judiciary, to whom was referred the resolution 
of the House of Representatives proposing an 
additional joint rule for the appointment of 
à joint Committee on Publie ‘Buildings and 
Grounds, “asked to be dischargéd, from its 
further consideration, aud thatit be referred 
to thé Committee on. Public Buildings and 
Grounds; which was agreed to. À” 
; “Mr. LANE, from the Committee on Pen- 
sions, to whom was referred the petition of 
Kennedy O’Brien, late a private in company 
K, fifth Indiana ‘volunteers, praying for ‘an 
increase of pension, submitted a report ac- 
companied by ‘a bill (S. No. 513) for the 
relief of Kennedy .O’ Brien. The bill was read 
and passed to a second reading, and the 
report. was ordered to be printed. 

` He also, from the same committee, to whom 
was referred the petition of Patrick Meehan, 
of Decatur, Indiana, praying to be allowed a 
pension, submitted a report accompanied by a 
bill (S. No. 513) granting a pension to Patrick 
Meehan. The bill was read and passed toa 
second reading, and the report was ordered 


MRS, MARY E, FINNEY. 


Mr. EDMUNDS. I am insigucted -by the 
Committee on Pensions, to whom was referred 


to be allowed the three months’ extra pay due 
her late husband, Solon H. Finney, a lieuten- 
ant in the sixth regiment Michigan cavalry, 
to report a-bil for her relief; and I ask that 
the bill may be ‘considered. at this time and 
put upon its passage, if there be no objection, 

‘By unanimous consent the bill (S. No. 511) 
for the relief of Mrs. Mary E. Finney, widow 
of first lieutenant Solon H. Finney, late of 
the:sixth regiment: Michigan cavalry, was read 
twice and considered as in Committee of the 
Whole. . It: directs the payment to, hér ofthe 


| three months’ extra pay proper which her hus- 


band by law would have been entitled to receive 
had he been mustered out of service after April 


9, 1865, he having died of wounds received in 


battle on the 9th of April, 1865. 

The bill was reported to the Senate without 
amendment, ordered. tobe engrossed for a 
third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. WILLIAMS. asked, and by unanimous 
eonsent-obtained, leave to introduce a bill (S. 
No, 516) additional to an act granting lands to 
aid in the construction-of a-railroad and tele- 
graph line from Lake Superior to Puget Sound, 
on ‘the ‘Pacific coast, by the northern route ; 
which was read twice: by its title, referred .to 
the Committee on the Pacific Railroad, and 
ordered to be printed. 

“Mr. STEWARUL asked, and by. unanimous 
consent obtained, leave to introduce a bill (S. 
No. 517) to reimburse S. B. Wallace and others 
expenses incurred by them for the suppression 
of Indian ‘hostilities ; which was redd twice: by 
its title, and referred to the Committée on 
Indian Affairs. ae 

Mr. STEWART. I desire also to present 
certain vouchers and papers explanatory of 
that bill, and:ask to have them. referred :to-the 
same committee. ` 

They were so referred. 


COLORED SCHOOLS IN THE DISTRICT. 


-Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on the District of 
Columbia be instructed to inquire whetheror not the 
corporation of Washington has conformed. to the 
requirements of the several acts of Congress in rela- 
tion to the support of colored schools in the cities of 
Washington and Georgetown, District of Columbia; 
and that said committee be instructed to report the 
facts, and recommend such action as may be deemed 
necessary and proper; also, that said committee have 
authority to call for persons.and papers. 


MESSAGE FROM THE HOUSE. 


A méssage ‘from the House-of Representa- 
tives, by Mr. McPaerson, its Clerk, announced 
that the House had passed the following bills 
and joint resolutions, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. £40) to restore:Lieutenant 
Joseph P. Fyffe to his grade in the active 
service of jhe Navy ;: 

A bill (H. R. No. 710) to pay and discharge 
certain debts and:expenditures to the corpowa: 
tion of the city of Washington; . 

A bill (H.-R. No. 848) for the reliefof Rufus 
C. Spalding, :paymaster in the United States 
Navy; . ` 

A joint resolution (H. R. No. 175) to audit 
and pay the claim of Tuller & Fisher; and 

A joint resolution (H. R. No. 216) for the 
restoration of Lieutenant Commander S. D. 
Breese, United States Navy, to the active list 
from the retired list. : 

. ENROLLED BILL SIGNED. 

The message further announced that the 
Speaker of the House had signed the enrolled 
bill (S. No. 811) for the relief of James Pool; 
‘and it was thereupon ‘signed by the President 
pro tempore of the Senate. 

ORDER OF BUSINESS. 

Mr. HARRIS. I move that the Senate 

roceed to the consideration of Senate bill, 

o. 438. 

Mr. WADE. Ihope not. I hope we shall 
proceed to the consideration of the unfinished 


the petition of: Mrs. Mary E. Finney, praying 


J anuary. 19; 


business of yesterday; that is, the bill, to 
authorize the extension of a branch of the 
Baltimore and Potomac railroad into : this 
city.. I-suppose it will not take long to: dis- 
pose of it, and there is a reason why. it should 
be acted upon at- ọnce. . It is the. unfinished 
business. Í do not know what bill the Senator 
proposes to call up; but there is a reason why. 
this one should be considered and disposed of. 
Mr. HARRIS. I-have.a small bill that. 
have-been desirous of having action upon. àll 
this. session, but still I will not press: it against 
the Senator’s wishes. eeepc S 
Mr. SUMNER. T should like to call up the 
resolution that I offered yesterday, which is 
merely asking for information, and have it 
acted upon. A Pe ats a 
Mr. HARRIS. The bill that I have moved 
to take up isa bill for the relief of the heirs-of 
John E. Bouligny. However, I will waive my 
motion until the bill of the Senator from Ohio 
is disposed of, - hes es ; tif 
The PRESIDENT ‘pro tempore. The .mo- 
tion.of the Senator. from. New York is with- 


drawn. 

‘Mr. WADE. I moveto proceed tothe con- 
sideration of the unfinished business of yester- 
day. a ae 
"The PRESIDENT pro tempore. .The un- 
finished business of yesterday is House bill No. 
598, being the bankrupt bill. Senators in 
favor of the motion to proceed to the consider- 
ation of the unfinished business, being the bank- 
rupt bill, will say ‘ay; those opposed, 'no.?? 

The motion was agreed to. 9° * o 7 

The Secretary read the title of the bill.as fol- 
lows: A bill to establish a uniform system of 
bankruptcy throughout the United States. ` 

Mr. WADE. do not know how that bill 
comes up. in preferénce to ‘this other bill; 
but I will move to postpone all prior orders 
and ‘take up House bill No. 888. ° I do noi 
suppose it will take long to dispose of it. 
` Mr. SHERMAN. I suppose the misappre- 
hension grew out of -my colleague: moving to 
take up the unfinished business of yesterday 
instead of the unfinished business of yesterday’ s 
morning hour. a 

Mr. WADE, The unfinished business of 
the morning hour, as I understand, is the bill 
which I have in my hand, House bill No. 888. 

The PRESIDENT pro tempore. The mo- 
tion of the Senator from Ohio was, that the 
Senate proceed to the consideration of the 
unfinished business of yesterday. and the Chair 
put the motion. That bill is House bill No. 
598, to establish a uniform system of bank- 
ruptey throughout the United States. .. 

Mr. WADI. Then, if there ‘is anything in 
that point, I will move to‘amend the'motion so 
as to proceed to the consideration of the uñ- 
‘finished business of the morning: hour:of yes- 
terday. PORN a 

The PRESIDENT pro tempore.: Both mo- 
tions were in order. ` 

-Mr. POLAND. I shall not object to the 


; gentleman occupying the time until one o'clock. 


The PRESIDENT pro tempore. The Sen- 
ator from Ohio moves that the Senate proceed 
to the consideration of the bill (H. R. No. 
388) to authorize the extension, construction, 
and use of a lateral branch of the Baltimore 
and Potomac railroad into.and within the Dis- 
trict of Columbia. et Ae 

Mr. LANE. I understood that the unfin- 
ished business. of the morning hour was the 
bill in regard to the appointment of pension 
agents. The- miorning hour certainly expired 
when we were about to vote upon that bill. 

Mr. WADE... The gentleman is mistaken, 
This bill was up last in the morning hour. 

Mr.. LANE. The morning hour expired 
when we were upon that pension bill according 
to my recollection. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio names this bill House bill No. 
388, and the Chair states the question to the 
Senate as being the motion to take up this bill. 
Whether it be the unfinished business of the 
morning hour or not, the Senator from Ohio 
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makes‘the motion that the Seats: j 
its eotisideration. The miotion“is iftorder. >. 
“Mr POLAND. I should like*to- inquire 
whether if this motion ‘prevails‘and ‘this:bill‘is 
now taken up, it will interfere with the regular 


order at one o’ clock;the unfinished business of || 


yesterday. i : : : 

“The PRESIDENT’ pro ‘tempore. The un- 
finished business will come up ‘under the rule 
at one o'clock. = : i 
ME POLAND. Thave no objection, then. 

BALTIMORE AND POTOMAC RAILRQAD. 


‘The motion of Mr. Wane was agreed to; and 
Senate, ás- in Committee of the Whole, 
résumed the consideration of the ‘bill (H.-R. 
No. 3888) to authorize the extension, construc- 
tion, and use of a lateral branch of the Balti- 
wiore ‘and ‘Potomac railroad inte and -within 
the District of Columbia. . 
Mr. JOHNSON. ‘Mr. President, I have 
not léoked at the charter of this company 
granted by Maryland. I do not know that I 
ever saw it; if I did I certainly have not re- 
freshed my recollection of its character lately ; 
but I have been. advised ‘by ‘some -members 
of the Legislature that that charter was not 
intended to authorize the company incorporated 
under it to come into the District of Columbia 
atall. The purpose of the charter, as stated 
to mè, was*to give thé company merely the 
power'to make a road through the ‘peninsula 
- of Maryland, so as to connect with the southern 
route through Virginia, at Aquia creek or 
some adjoining place. The subject is-now, I 
am‘ told, under déliberation in the Legislature 
of ‘Maryland. Hn : . 
“\Pérsonally 


; ally I have’ -értainly ‘nd objection 
to grant ‘every ‘facility*to enterprises of this 
description, particularly such ‘as-may ‘benefit 
the regions of country of my own State through 
which the particular road will pass; but under 
the circumstances I submit to the honorable 
member from Ohio whether it will not be 
advisable to let the bill upon the table remain 
unacted upon until Maryland shall have acted 
upon the question of the charter which she has 
heretofore granted; for this biH; if we shall pass 
it, will be inoperative entirely, provided itshall 
turn out that the company which it authorizes 
to come into the District of Columbia, after 
striking thé line which divides the District of 
Columbia from Maryland, has no authority to 
come up'to that line. “Phe bill does not pro- 
pose, ‘and I'suppose the Senaté would not 
authorize such a'step if ‘it’ was ‘projected, to 
make the road throughout any portion of the 
Maryland territory. y p l 
‘Now, I repeat in the ‘héaring of my friend 
from Ohio that I have not seen the charter of 
the Baltimore and Potomac Railroad’ Com- 
pany, aid in what I have said therefore Iam 
acting upon the information which. I have re- 
ceived from some members of the Legislature. 
Whether that information is well founded, I 
of course am not prepared -to say. I should 
prefer, if the honorable member has ‘no objec- 
tion to it, that the matter should be postponed 
until Maryland shall have had an opportunity of 
being heard through her Legislature, or at any 
rate until I-shall-have -an-opportunity of look- 
ing at the charter. Maryland has an interest 
which mayin her judgment render it improper 
to authorize this particular improvement. “She 
has a very large interest as a stockholder in 
the’ Baltimore and Ohio Railroad Company, 
the main road: she has I believe an interest 
asa stockholder in the Washington Branch ; 
but she has ‘a deeper jnterest in the branch 
yoad, béeause she is’ entitled to a certain pro- 
portion of the passage money which that road 
may earn. If shé ‘refuses to ‘authorize this 
company tö come to the Hye of the District 
of ‘Golumbia, she “may be goyernéd by the 
opinion thatit would verymuath interfere with 
the interest which she has “in the two roads 
which Ihave mentioned priuw s 
_ The receipts into the Maryland tteasùiryfrom 
the inain stëm of the Baltimore and Ohi 


io road 


ag a stockholdet and fromthe branch amoupt | 
to some ‘two: litindred ‘ahd: fifty-or three bin- 1 


| out to be to the section through which it passes 


| by the charter which she has passed, as the 


ing with-and contitiuing the 


dred thousand ‘dollars, T forget the exact: 
amount, but itis very considerable ; and in the’ 
present state of her finances it is a-matter òf 
moment to“her ‘that she should not lose any 
portion 6f that revenue; and it may be that, 
however valuable this improvement shall tart: 


or to the country generally, she may not-think. | 
this the time to authorize it if it has not- been 
already authorized. If it has been authorized 


company häs organized itself under that char- 
ter 1 believe, there will be then as between 
Maryland and the company a contract which 
no legislation upon her part could in any way 
affect; ‘but whether that be the case or not is, 
as lam ‘told,-a sulsject ‘under ‘consideration in 
the Legislature now-in ‘session. 

And in closing I merely repeat what'I have 
said, that upon every ground of former associ- 
ation‘as well as of present association, speak- 
ing now only as a citizen of Maryland, I should 
rejoice in seeing the people of that part of ‘the 
State who are to be benefited by this road 
receive that benefit if it can be done consist: * 
ently with the interésts of the entire State. “I 
Am not prepared to say whether that can be 
accomplished or not. If therefore my friend 
will permit the bill to lie on the table for a day 
or two, I shall offer no opposition to it unless 
I réceive something in the nature of instruc- 
tion, which in -a casé ‘like this perhaps might 
govern -me, although perhaps ‘as instructions 
merely I should never pe governed by the opin- 
ion of the Legislature. Except upon that 
contingency I shall offer no objection to the 
passage of this bill. I have always thought 
that the more those improvements are multi- 
plied to any reasonable extent the better it is 
for the whole country. 

Mr. WADE. Mr. President, this question 
has been long pending before Congress. I be- 
lieve that during most of the long session last 
year it was pending before the -Committee-on 
the District:of Columbia. The various inter- 
ests ‘concerned ‘were heard before that com- 
mittee on several occasions, and I believe that 
everything that can be said ‘on the subject pro 
and con was said to the committee. The bill 
has been greatly delayed, and there are reasons 
why it should be passed upon as expeditiously 
as possible. There was a dispute before the 
committee, as is very natural in such ‘cases. 


-bring their branch into ‘the Distriet-of Colum 


Those that represent'and are interested in the 
Baltimore and ‘Ohio Railroad Company of 
course do not wish ‘to have another ‘branch 
road, coming in competition with theirs, enter 
the city of Washington. : 

Tn 1858 the Legislature of Maryland granted 
a charter to this company to construct a rail- 
road from Baltimore to some point on the Poto- 
mac river not far from Port Tobacco, but not 
defining exactly where it should run, and only 
prescribing the route ina general way; and 
they authorized ‘that company to ‘establish lat- 
eral: branches of the road thus provided for, 
and gave them four years within which to com- 
mence and finish the road. The company did 
not commence the road within the time men- 
tioned, and then the Legislature of Maryland 
granted them a further term of four years. Still 
the road was-not constructed, and the Legisla- 


ture lengthened out the time until 1869, and 
pave them until that-period.to establish this 
road with these lateral branches. =< * 

- ‘That is-what- the ‘Legislature -of Maryland 
has done-upon the subject. F have‘before-me 
the act-granting the charter and authorizing į 
thé company to build the road and ‘the-other 
acts ‘by-which the -timè ‘has been lengthened . 
out, and how -it can be said that there ean-be 
any question before the Maryland Legislature 
in regard to this-road at this time T ean hardly 


| scé; because not less than twice after granting | 


the‘charter, after full deliberation; the Legis- 
lature have-continued the rights ‘ofthis com- 
pany ‘and for the best of all reasons. They 
were to construét a tailroad front Baltimore to 


the Potomaé‘river for the purpose of connect- 
great southern line 
of travel and-communication. “Ehen the Legis- 


lature gave the compatiy the ‘right to establigh’ 
lateral branches, not saying where they should 
run: Of course they wanted to runa ‘branch: 
into this city. I suppose ‘the line of the main 
railroad of this company will pass not-far from. 
the town of Marlboro’, in “Prince George's: 
county, and they propose, ‘I ‘believe; to rune 
branch from somewhere there into the city 
and the only question before Congress nawis 
whether ‘we shall authorize the company to 


bia ‘and ‘into ‘the ‘city of “Washington; “gad if 
anybody can show me & reason why we should 
not do it he-will do more than in my judgment 


has yet been shown. 


We have now but -one railroad ‘entering ante 


| this city, and it-is‘a monopoly without a:rival. 


I donot:say that that company do’ndtuse their 
privileges reasonably. Iam not-going ‘to'con* 
tend now about that, although a ‘good deal-of: 
complaint has been made‘that:they doexact 
unreasonable tolis on those who: come over their 
road ; but-at-all events the public will not suffer 
if a railroad should be made in some measure 
in competition with it. Iam sure the citizens 
of this Districtand the publie generally will lose 
nothing by opening communication from that 
very garden of Maryland into this tity by which 
marketing can be brought in here much eheaper 
than in other ways. i . TG 

I donot propose at this. time to prolong tha 
argument, because I see no:reason Why any. 
gentleman should be oppesed ‘to permitting ‘a 
railrosé company, “having their charter froti 
Maryland to run in that State; to have the-priv- 
ilege of bringing a branch of their ‘read ‘into. 
this city ; and that is the only question “here: 

It is said that the Legislature of Maryland 
are acting upon some question about it... J 
understand that the ‘corporation ‘have entered 
upon the construction of this road within the 
tinié limited in the charter and the acts of the 
Legislature giving further time, and with three 
or four years to spare they are now working on 
the road ;:so that. what the ‘Legislature of Mary- 
land can do in that behalf Iam notable to-see: 
I know the right of ‘the company is Strehu- 
ously contended sani ‘and: it is natural 
enough that it should be, for undoubtedly'it is 
somewhat opposed to ‘the interests of those 
who hold the monopoly of the other road ; and 
that is all there is in the case. Shallthe people 
of this District and the public at large give up 
their interest to this private incorporation; or 
shall we, for thepublic interest, permit another 
road to come in‘here ?-- Unless ‘somebody can 
suggest: some-reason why it should not'be done, 
I will not- prolong the argument on the subject; 
but hope that every gentleman will see that the 
interests of thé public ‘and:of this District re- 
quire that this corporation should be authorized 
to construct thisiroad. —— - ap Staab dO 

Mr. JOHNSON. My friend- from: Ohio did 
not understand- me ‘correctly if ke- supposed 
that T disputed ‘the validity of the: eharter‘of 
the Baltimore and Potomac. Company.: “The 
State had, of course, the power to charter that 
company, and although she exactedfrom.them 
an-obligation to begin and complete ‘the road 
within a certain time it was for‘ her ‘to: say 
whether she would enforce- that obligation: 
She has extended the time very-properly ; but 
that is not the difficultyas I understand: It 
is-trae that the oharter gives, as Lam told awd 


| as my-friend front Ohio. states, to the company 


the right to: make lateral roads ; ‘but the opin- 
jon éntertained in Maryland is,as I understand, 
that that was ‘not intended to- authorize’ the 
company to- comè- to the: District of Columbia 
80.98.to enable the-company. to. construct a 
road-nearly:paratlel with, and therefore- antag: 
onisti¢ to the present road from the city: qf 
Baltimore to the city-of. Washington: Whether 
thats ‘the construction of the xcharter, sor 
whether it is what Maryland intended ‘but bas 
failed to:provide for, I am ‘not prepared:to sey. 
All that I suggested was thatithat impression 
prevailed and that ‘the-subjectis new under 
consideration iw the Legislatures’) ere 

- But. I will state tothe honorable member 
from Ohio andto the: Senate, what: lihink will 


induce him and: the:Senate. to agr 
pone. the bill, that. my- colleague. [Mr; Crus- 
WELL] is very anxious to be present-when this 
bill is disposed of. He is not-here now, but I 
have:reason:to believe that. he will be here in 
@day-or two; and I think-it, has always been 
rand I am sure no one.would. be more likely 
than.the honorable: member. to- consider it as 
‘dae.as a courtesy to him if-he was placed in 
that. situation—it hag-always been customary 
to. postpone-any. measure that affects a partic- 
ular State:ifthe:Senator or Senators from that 
State: absent -and it is known that: he or 
they.desire:to be heard upon the subject. - My 
colleague went to his home. upon professional 
business;.the court being in session. I presume 
court will-close to-day, and-he will be here 
on. Monday or Tuesday.. I submit, therefore, 
whether, looking to the courtesy which we 
observe toward each other, it is not better to 
let.the matter stand until he shall be here. I 
certainly have no. desire to make any objection 
-to the passage of this bill for the simple pur- 
poses of delay. f is Pae 
. Mr.. WADE. I have never heard that the 
colleague of the. Senator from. Maryland took 
any particular interest in this matter. 
-. Mr, JOHNSON... He told me'so,; butit was 
at the- last session, it is true. » ous 
Mr. WADE. I do not deny. that; but I 
never, heard anything of it before, and cer- 
tainly that.gentleman’s colleague here is a very. 
able advocate for any interest that Maryland 
may have. There are reasons why this bill 
should be passed as soon as it may be; but I 
should not like to be guilty of. any act of dis- 
courtesy. It does seem to me- tbat the oppo- 
sition to the bill is hardly capable of any very 
strenuous advocacy from. any quarter, however 
able it.may. be. I.can only say.that there are 
many interests affected anxious for the passage 
of this bill, and. it-has. already.:been greatly 
delayed. 5. ate in i : 
Mr. HENDRICKS. I should like to ask the 
Senator where this road is to run; what road 


itise. g 

Mr. WADE. The main road is to run from 
Baltimore to the Potomac river in the neigh- 
borhood of. Port Tobacco, passing near the 
county-seat of Prince: George’s county, Marl- 
boro’ +- That is the direction: of. the main libe 
of the road according to the charter, with power 
in the company to establish lateral branches 
without any limitation. That is the power 
granted in the charter and passed upon twice 
by the State of Maryland. The company have 
commenced operations on the road and are-very 
anxious, as thoy naturally would be, to know 
whether they are. to: be permitted to run a 
branch of their road into this District or not; 
and the only question now. before Congress is 
whether or not they shall- he. authorized to.do 
that. Of course they can make their other 
road because Maryland. has said they might; 
but they cannot come ‘into the District. unless 
Congress gives them leave to do so, and that is 
the only question here. f 
., Mr. HENDRICKS. I wish:to ask the Sena- 
tor another question, whether this branch was 
contemplated by the Legislature. Is it pro- 
vided for in the act of incorporation? -.. |: - 

Mr. WADE.. I do not know. The language 
of the statute is general, without any restric- 
tion. I suppose they can run branchés where 
they please, provided they can get authority 
from the proper jurisdiction, and Maryland 
cannot stop them. The twelfth section of their 
charter—I will not read. the whole. of it, it is 
too long—provides that the company— 
© “May: make and construct all works whatever 
which may be necessary and expedient in order to 
the proper completion and maintenance of said road, 
and they may make or cause to be made lateral rail- 
Waysin any direction whatever from the said rail- 
road, and for the construction, repair, and mainte- 
nance thereof.” , worn f 

It seems to be as large a power as. could be 
given, without any limitation, : 
«Mr. HENDRICKS. . I do. not think the 
subject is much: understood in the Senate; I 
know I do not understand it, and therefore I 
ask the Senator these questions. Iask him 


now. how-much of this road will-be in the State 
of Maryland and how much in the District of 
Columbia ? : > : 

Mr. WADE. -Ido not know exactly; but I 
suppose some ten or twelve miles of it will be 
in Maryland and the remainder in the District, 
some three miles. perhaps; but that I only 
guess at. , $ i . 

Mr. JOHNSON. Ten or twelve miles. . 
Mr. WADE. And aboutthree miles in fhe 
District, I am told. 

Mr, JOHNSON... I do not know where the 
main. stem will run. If the main stem runs 
from Marlboro’... : 

Mr. WADE. Near Marlboro’. : 

Mr. JOHNSON. : If that is the point from 
which the lateral road-is to:be made, it would 
be twelve or thirteen miles I think till it would 
reach the District line. . i 

Mr. WADE. Ido not know the distance 
which the route of this road will be, but I 
believe Marlboro’ is sixteen or eighteen miles 
from here. . 

. Mr. JOHNSON: It cannot run more than 
four or five miles in the District if it comes in 
on that side of the District... . 

Mr. WADE.. It runs near Marlboro’ and 
is. to. come. from there into the Distriet. 

Mr. JOHNSON. The distance from the 
District line to Marlboro’ is about ten or twelve 
miles.in Maryland; but the whole length of 
the road will be I suppose thirty miles from 
there to Baltimore ; and then they have to run 
to the Potomac river also. 

Mr. GRIMES. Will it go to Annapolis or 
near it? 

Mr. JOHNSON. That depends on the route. 

Mr. HENDRICKS.. I want to know—the 
Senator from Maryland I suppose can inform 
me—how far from the point where this branch 
leaves the main line it runsin Maryland and 
how: far in the District of Columbla. 

„Mr. JOHNSON. I cannot-tell. 

Mr. WADE. Both parties were before. the 
committee and the route was marked out and 
mapped. It was said by one of the parties 
that this would be a shorter road to Baltimore 
than the present.road.. The other contended 
that it would not be.much shorter. On actual 
survey it was claimed by the advocates of this 
new road that the distance to Baltimore by.the 
route. proposed would be four miles shorter 
than by the present road; but I suppose it 
makes no great difference whether they were 
precisely. accurate or not in that. 

Mr. FRELINGHUYSEN.. I should like to 
inquire whether the road this bill authorizes is 
entirely within the District of Columbia, so 
far as the bill which is now before the Senate 
is concerned, or whether any part of it is in 
Maryland. 

Mr. WADE. This bill. proposes to give 
authority to construct the road in the District 
and to bring it to the city.. That is exactly 
what this bill is for, and all there is init. I do 
not think there is any reason why we. should 
not pass it at once. 

Mr. HENDRICKS. With the information 
Ihave on this subject, I cannot vote for this 
road.. The commercial and traveling interests 
of the country do not seem to require another 
road.between this city and Baltimore.. At the 
commencement of the war there was a diffi- 
culty because the Baltimore and Ohio branch 
had but one track; but during the war, for the 
purpose of accommodating the increased busi- 
nesss of transportation of munitions of war 
and commerce and passengers, a second track 
was laid down by that company between this 
city and Baltimore, making a very admirable 
road, as far as I have observed and heard; and 
that road is well managed, well conducted. A 
very large capital has been put into that. road 
and into the main Baltimore and Ohio road— 
aroad of great importance to the western coun- 
try—a road that competes well with the Penn- 
sylvania Central in transporting our western 
productions;* and I would not wish to con- 
struct, for the purpose of speculation, a com- 
peting road, that is not called for by the busi- 
ness of the country. . ; 
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. With the information I now have on the sub- 
ject I cannot vote for this bill. ; I regard the 
Baltimore and Ohio road as of -very great im- 
portance to the Western country, especially. 
that commerce and business’ that goes into 
Cincinnati from our State and from other west- 
ern States. I should be reluctant to vote for 
any road that would cripple it to any extent. 
_Mr. YATES. Having been on the commit- 
tee : l 
The PRESIDENT pro tempore. The morn- 
ing. hour having expired, it becomes the duty 
of the Chair to call-up the unfinished business 
of yesterday. AS. By! 
Mr. WADE. I move that the unfinished 
business be informally passed over, that. the 
Senate. may proceed with the consideration of 
this bill. oai ee 
Mr. POLAND. I have. yielded to the gen- 
tleman and to almost every other. gentleman, 
and if I could be satisfied that. nothing re- 
mained to be done but simply to take a vote 
on this bill I should be quite content to have 
that done; but I see very strong: indications 
that that is not to be the case. .I cannot con- 
sent to let the regular order go by. _ : 
The PRESIDENT pro tempore. . The morn- 
ing hour having expired, it becomes the duty of 
the Chair to call up the unfinished . business, 
which is House bill No. 598, the bankrupt bill; 
that bill is before the Senate and will be read. 
Mr. WADE. I move to postpone that bill 
for the purpose of continuing the considera- 
tion of the bill which has. been before the 
Senate. f 
Mr. JOHNSON. Ihopethat willnot be done 
in the absence of my colleague. I know last 
session he was yery anxious to be here when 
this bill should be considered; and be will be 
here on Monday no doubt, or on Tuesday any- 


ow. . ; 

Mr. YATES.. Having been on the commit- 
tee where this matter has had very thorough 
consideration, and. where we, heard the col- 
league of the honorable Senator from Mary- 
land, I arose to state that from the investigation 
before the committee I understand that this 
road in its entire length is seventy-one miles, 
and the branch is ten miles; and the only pir 
lege the company-ask is to. come into. Washing- 
ton with their branch. .I cannot. appreciate 
the argument of my friend from Indiana that 
another road from Baltimore to Washington 
will be any crippling of the enterprise or busi- 
ness of the great West. I hope that the motion 
to postpone will prevail, so that we may go on 
with the bill. 

Mr. WADE called for the yeas and nays, 
and they were ordered; and being taken, 
resulted—yeas 10, nays 21; as follows: 

YEAS—Messrs. Buckalew, Fogg, Fowler, Morrill, 
Sherman, Sprague, Stewart, Wade, Wilson, and 

ates—lv, : 

NAYS—Messrs. Anthony, Brown, Dixon, Doolittle, 
Fessenden, Foster, Frelinghuysen, Grimes, Harris, 
Henderson, Hendricks, Howard, Howe, Jobnson, 
Kirkwood, Lane, Morgan, Norton, Patterson, Po- 
land, and Williams—2].. = ; 

ABSENT— Messrs. Cattell, Chandler, Conness, 
Cowan, Cragin, Creswell, Davis, Edmuvds, Guthrie, 
McDougall, Nesmith, Nye, Pomeroy, Ramsey, Rid- 
dle, Ross, Saulsbury, Sumner, Trumbull, Van 
Winkie, and Willey—21. 


So the motion of Mr. Wape was.not agreed to. 
HOUSE BILLS REFERRED. `` f 


The following bills and joint resolutions from 
the House of Representatives were severally 
read twice by their titles and referred as indi- 
cated below: : . 

A bill (H. R. No. 140) to restore Lieutenant 
Joseph F. Fyffe to his grade in the active ser- 
vice of the Navy—to the Committee on Naval 
Affairs. 

A bill (H. R. No. 710).to pay and discharge 
certain debts.and expenditures to the corpora- 
tion of the city of Washington—to ihe Com- 
mittee on the District of Columbia. 

A bill (H. R. No. 848) for the relief of Ru- 
fus C. Spalding, paymaster in the United States 
Navy—to the Committee on Naval Affairs. 

A joint resolution (H. R. No. 175).to andit 
and pay the claim of. Tuller & Fisher, of 
Missouri—to the Committee. on. Claims. 
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A joint resolution (H..R..No..216) for-the 
restoration of Lieutenant Commander S. L. 
Breeze, of the United. States. Navy, to the ac- 
tive list from the retired list—to the Committee 
on Naval Affairs. > Po 

BANKRUPT BILL. 

The PRESIDENT pro tempore. The un- 
finiskel business of yesterday is the bill (H. 
R. No. 598) to establish a uniform system of 
bankruptcy throughout the United States, which 
is: now: before the. Senate as in Committee of 
the Whole. It will be read. ` 

The Secretary read the bill at length. 


: The first amendment reported by the Com: 
mittee on the Judiciary was in section three, 
line two, to strike out the word ‘circuit’? and 
insert ‘district ;”. so as to read: 

That it shall be the duty of the judges of the district 
courts of the United States within and for the several 
districts, &e. 

Mr. GRIMES. I beg to inquire of the Sen- 
ator who has charge of this bill why it is pro- 
posed to take this power away from the circuit 
judges and to confer it upon the district judges. 

Ir. POLAND. Perhaps, Mr. President, I 
ought to say in the outset in reference.to this 
bankrupt bill that it is one which originated in 
the House of Representatives,.and one for 
which I am in no. particular way responsible; 
it was in consequence of some peculiar circum- 
stances that the bill fell in my charge in the 
Senate; and therefore I can hardly. be called 
upon to give all the reasons in reference to why 
itis drawn in the particular way that it is, as 
if L had been the author of the bill. But in 
reference to this. amendment I can state the 
reasons that actuated-the committee in propo- 
sing it... .. l ; 

The bill provides that there shall bé certain 
officers called registers appointed, one at least 
in each congressional district throughout the 
country. The duty of these officers is merely 
ministerial and clerical. They have no judicial 
duty whatever to perform. They are to go 
around and perform clerical and ministerial 
duty, gathering the proof of debts, settling the 
estates of bankrupts. It is important that- the 
appointing power of those officers should be 
given to somebody who has the means of know- 
ing who are the proper men to appoint, and 
who will be likely to appoint suitable, good 
men for that purpose. The bill as it was orig- 
inally drawn provided that these appointments 
should be made. by the judges: of the circuit 
court; it was amended, and as it passed the 
House of Representatives it provided that the 
appointment should be made by the judges of 
the several circuit courts upon the nomination 
of the Chief Justice of the United States. Sub- 
stantially it gave the appointment of these 
local officers, comparatively insignificant offi- 
cers, throughout the entire country to the 
Chief Justice of the United States. The Chief 
Justice of the United States I regard as a very 
excellent man and a very suitable man to per- 
form the.duties that properly pertain to the 
office of Chief Justice of the. United States; 
but it seemed to.the committee that this was a 
very unsuitable provision for the appointment 
of these local officers about over the whole 
country. The Chief Justice: of the United 
States of course could have no personal knowl- 
edge in relation to the class of men from whom 
these officers are to be selected, except in the 

articular portion of the country where he may 
fave himself resided. If the duties: that-were 
to:be performed by this class of officers were 
such that eminent legal men would be required, 
if that: was the class of men from whom these 
appointments were to be made, then ‘they 
might perhaps be made properly by the Chief 
Justice of the United States; but lawyers who 
are erninent in their-profession, men of high 
legal-attainments, high legal credit, are not the 
class.of men who could accept or would accept 
these appointments.: They are -to be made 
from- respectable men, but a lower class of 
lawyers as to professional standing.. The com- 
mittee thought that the proper place to deposit 
this power of appointment.was in. the. district 


judges, who, of course, know the entire bar 
within their district. ; 

The same objection would obtain although 
in lacs degree to having the circuit judge have 
anything to do with the appointment. Take 
the circuit in which I live; our circuit is com- 
pore of the three districts in the State of New 

ork, the district of Vermont, and.the district 
of Connecticut. Mr. -Justice Nelson- is the 
circuit judge. It- isa very rare thing that he 
comes to the State of Vermont at all to hold a 
circuit court. But very few-times for several 
years bas the circuit court been held by the cir- 
cuit judge of that circuit; he knows nothing in 
relation to the bar of Vermont except a very 
few of the leading lawyers, men who would not 
be selected. at. all to perform this ‘office and 
duty of register, while the district judge, who 
is a resident of the State and always has been, 
knows the entire bar of the State who would 
be suitable and proper men and in my judg- 
ment, and that I believe was the unanimous 
judgment of the committee, the appointment 
of these officers we regard as altogether better 
and safer to be given to.the district judge who 
personally knows all that class of men from 
whom the selections are to be made, rather 
than to give it to perhaps a more eminent man 
who knows nothing at all on that subject. 

The question being put on the amendment, 
a division was called for. 

Mr. HOWE. If there is to be a division I 
shall vote against this amendment proposed by 
the committee. It seems to me the ground 
upon which it is urged is a mistaken one, and 
will be found so practically. I do not think, 
let those appointments be made by either the 
district or the circuit judge or the Chief Jus- 
tice of the Supreme Court, he will ever be 
goad by what he knows personally of. the 

tness or unfitness of his appointees; he will 
be guided by the opinions of the bar practi- 
cing in his court, let who will make the appoint- 


ment. 

Mr. POLAND. Then what difference does 
it make who appoints them? 

Mr. HOWE. It does make a decided differ- 
ence who appoints them in some States. There 
is no more reason either why the judge should 
personally know the individual to be appointed 
than there is why the President of the United 
States should know the individuals whom he 
is called upon to appoint. I think the circuit 
judge can be trusted with the selection of 
these officers, by and with the advice and con- 
sent of the bar of his circuit ; and it seems to 
me to be a reflection upon the character of 
the circuit judges that they should be stricken 
out of the bill, and. the district judges substi- 
tuted in their place; I shall therefore vote 
against the amendment. 

Mr. GRIMES. I am not pfepared to say 
that the proposition in the bill which comes 
from the House of Representatives is the wisest 
that could be devised. I do not pretend to say 
that it would be expedient to let in the last 
instance all these appointments be made by the 
Chief Justice of the Supreme Court; but what 
I would like to get, if I could, would be an 
opportunity to vote in favor of conferring this 
power on the cireuit judges of the respective 
circuits, instead of conferring it upon the local 
district judges. 

In the first place, it seems to me that is 


where it ought to be lodged from various con- | 


siderations, and I have heard. no reason as- 
signed by the Senator from Vermont why it 
should not be lodged there except that it is 
presumed that. the. district judges are better 
informed of the personal and professional qual- 
ifications of the people within their districtsthan 
the members of the Supreme Court are when 
performing circuit duty; and he illustrates it 
by reference to the case of his own particular 
State. That is not the case generally I, think. 
I think that as.a general thing the circuit judges, 
certainly in the. northwestern country, perform 
all the duties imposed upon them -by the laws 
of the United States and hold their respective 
circuit courts; and I apprehend that they are 
almost, if not quite, as familiar with the per 


sonal characteristics and- qualifications of the 
citizens who would be. competent to perform 
the duties that are required of these officers as 
the judges of the district courts are. I shall 
therefore vote against this amendment, and if 
it does not carry, I hope we shall so. frame the 
section.as to confer the power upon:the circuit 
judges entirely. f a R 

Mr. WILLIAMS. . My vote. on this amend: 
ment reported by the committee-would bein: 
fluenced by the action the Senate may take.on 
the other amendment which is to follow it, if I 
could know what. that action. would be. I 
think it is not very important whether these 
appointments are made by the circuit or the 
district judges if they are made upon the 
nomination or recommendation of the Chief 
Justice of the Supreme Court of the United 
States. I believe that that clause of. the. sec- 
tion ought to:be retained. I think that-under 
existing circumstances the amendment which 
has been recommended by the committee to 
strike out that clause ought not to be adopted; 
and if that clause which the committee move 
to strike out is retained in the bill, I do not 
care whether the district or circuit judges make 
the appointments. If that clause be retained, 
I have nothing further to say; but I have some 
choice, so far as my State is concerned, be- 
tween the district and circuit judges in the 
making of these appointments. Ae J 

Mr. GRIMES. I desire to say that that 
would entirely satisfy me and those few gentle- 
men who think as I do upon this subject. I 
am perfectly content that the word “ circuit?’ 
should be stricken out and the word ‘! district” 
inserted in its place, provided the other. clause 
is retained which the committee havexproposed 
to strike out. ; 

Mr. POLAND. It would not make much 
diference how this was arranged if that wag 
eit m. 

Mr. FESSENDEN. I suppose, Mr. Pres- 
ident we may just as well speak out and let 
everybody. understand what all this means, 
The provision as it now stands in., the House 
bill, I. take it, was a sort of compromise.on 
this question between the circuit: and district 
judges. In some of ‘the districts, district 
judges have been recently appointed who are 
Republicans, of the prevailing party of thé 
present. time ; but in many of the districts they 
are otherwise, being judges. whowere appointed 
in former times; but owing fo the change of 
circuits the circuit judges in some of: those 
districts are of a different political faith. . 

Now, the contest seems to be who shall have 
these little registerships, whether they shall 
all go to the dominant party or whether they 
shall not. Those in favor of having the ap- 
pointments given to the district judges. I sup- 
pose are those residing in districts where the 
district judges are of their way of thinking, 
and those who want to give them. to the. cir- 
cuit judges are those residing in districts where 
the circuit and not the district: judges are of 
their way of thinking. Thus arises a contro: 
versy over a very small matter. 

I shall vote for the amendment, not particu- 
larly because it would suit my case exactly, for 
I do not think it of arog cata enough one 
way or the other, (though I have no objection 
to having the section stand as it is by way of 
compromise if a-difficulty is.to be made about 
it,) but. 1 shall. vote for it-for this ‘simple: rea- 
son: this bill places about all.the power with 
reference to bankruptcy in the hands.of the 
district judge. . He is the judge of the court of 
bankruptcy ; he does the business ; he super- 
vises the whole matter. These registers are 
under. his direction, operate with him and 
underhim. If read the bill rightly, the eir- 
cuit judge has substantially only appellate juris: 
diction. 12- eases to be submitted to:-him-on.a 
bill in equity or otherwise. See potest 

The whole principle on: which, our. small 
judiciary appointments have.-been conducted 
heretofore is that the judges.of the courts who 
do the business should. have the appointment 
of the inferior officers... It is proper that.a 
jadge should have in bis court. such persons as 


re satisfactory’ 
him; and I she 
i aeo 


‘other people 
-Phe dé not always 
ié’s50n ‘enough ; perhaps; but theif tinie comes 
at last, and there may be a change} ‘and ‘in the 
sürse of a few-yedrs the change may be di- 
‘om what- some gentle: 
l We cannot tel- what will 
“elatio to the- districts. But in 
il of this‘kind I think it should be 
me sort of principle, and not 
‘ods d'with particularreferéence to who 
4840. appöint half a dozen registérs in. a State 
Fra court of ‘bankruptey, who thay be turned 
out when ‘their timé comes or when the judge 
iš changed. ‘I have ‘noticed, however, as a 
genéral rule, that judges, after they get safely 
on the bench in a position which they hold for 
life; do ‘not: trouble themselves much about 
these small matters. They are very apt rather 
to‘be disposed ‘to make friends with the bar, 
and ‘make ‘such appointments “as will be satis- 
factory tothe bar in the different parts of their 
district. They become in a measure conserva- 
tive'and do not‘ trouble themsélves so much 
about these siall appointments. I‘think this 
tule applies justas well tó the distriet judges 
who may happen to'be Democrats at the present 
time as ‘it does to the circuit judges who may 
happen to’ be Democrats. I do not think either 
of them regards this as a very material matter, 
and'that all of them will be more anxious ‘to 
et'good men, good officers who will make the 
discharge of their own duties easy, ‘quiet, and 
comfortable, than they will-be to get particular 
partisans of anybody. I think that applies 
pretty much to all of them, and arises from the 
neture of the office'they‘hold. >“ i 
Therefore if one or the other is to be selected 
Y’shall-vote ‘in favor of selecting the ‘district 
Judges, because they are the head of the bank- 
ruptcy court; butif itis to make a controversy, 
perhaps the better way would be to ‘stick to the 
compromise which seems to have been agreed 
upon in the House of Representatives, and that 
is to provide that the registers shall “be ap- 
pointed on the nomination of the Chief Justice. 
uppose that would work, becausé ‘he-would 
be instructed as to the right men who should be 
appointed in the different States by the cir- 
cuit-and district judges.’ They would probably 
agree in such a-casé upon who should be the 
registers, and submit the names to the Chief 
Justice, and he would nominate. i 
“There is another’ reason why, if the appoint- 
ment is to be given either to the district or the 
circuit ‘judge, it should rather belong to the 
district judge. The circuit judge may know as 
much about the bar in the State in which hé 
resides as the district judge; ‘but where there 
are half a dozen States in the circuit, some of 
those States having two district judges, he cer- 
tainly cannot be so well acquainted with the 
quailtfications of the men and the right kind of 
men to appointas the district judge of the par- 
ticulár district. Take, for instance, the first cir- 
cuit, which includes the States of Maine, Mas- 
sichusetts, Rhode Island, and New Hampshire. 
T date. say thè ‘circuit: judge would appoint in 
the State of Maine perhaps as judiciously as 
the district judge; but I do not think he could 
appoint as jadiciously in the other States where 
he does not reside and where he only goes 
occasionally to hold the circuit court. For that 
réason, also, I think it-should belong to the dis- 
trict rather than the circuit judges. Butif there 
is to be any contest to see whether it shall be 
according to the prevailing: politics of the eir- 
cuit ‘judges-at the West or the district judges 
at the East, I think we had better compromise 
‘on that important -matter‘and have it fixed 
accordingly.: E i 
` Mët. HOWE. Mr. President, T rise to try and 
express my sense of obligation to the Senator 
from Maine for having stated the actual reasons 
which control my vote on this amendment. 1 
ghowld have stated them myself if T had felt at 
Jibefy “to introduce volitical topies into the 


if I had not felt ‘hereafter called upon to go 
to some church for political diseussions, and 
leave the Senate. 

“Mr. JOHNSON. Mr. President, I hear for 
the firsttime that party considerations enter into 
this provision of the bill. Certainly, ifIam per- 
mitted ‘to refer to the deliberations of the com- 
mittee, I can say that no such considerations 
influenced them, and I spéak with positive cer- 
tainty that no such influenced me then or can 
influence me ever in relation to appointments 
of this description. J didnot know, therefore, 
that it was supposed, or that the fact was so, 
that thebill-as it came from the House ‘in this 
respect was the result of a compromise—a 
compromise founded upon some doubt as to 
the integrity or the ability or the party fealty 
of the judges of the circuit or district courts, 
and a greater confidence in the integrity and 
party fealty of the Chief Justice of the United 
States. Bat I suppose that that is one of the 
‘existing circumstances” to which my friend 
from Oregon adverted. 

Now, sir, in ‘concurring with the committee 
in rejecting that: part of the bill, as it came 
from thé "suse, which required the appoimt- 
ments to be made upon the nomination of: the 
Chief Justice, I was governed solely by this 
consideration; I thought it altogether unfit for 
that officer. Ihave no doubt whatever that 
he would, if the law should pass in that form, 
discharge the duty which would be imposed 
upon him with perfect integrity and with per- 
feet fairness; but I do not think that the Chief 
Justice of the United States should be required 
to appoint inferior officers, scattered all over 
the Union. I should just as soon think of 
devolving upon him the duty of appointing the 
messengers of the courts or the clerks of the 
courts throughout the Union. As Chief Jus- 
tice of the United States his duties should be 
confined in my opinion—and I am sure he 


would wish to ‘havé them so confined—to the. 


high matters of constitutional law which are 
often brought before that tribunal, and'to the 
legal questions, other than constitutional ones, 
which arise in disputes between parties whose 
cases aré brought into that forum. And if 


this provision be retained I should consider it | 


a degradation of the office—al have no fear that 
it will be so degraded by him—if in making 
these appointments he should be governed by 
any such party considerations. To be so gov- 
erned is to make him a party man in the 
strongest sense in which that term can be used. 
It tends, however, he may incline against that 
tendeney;'to make him hold uneven the bal- 
ance of justice; and it does what is quite as 
pernicious ; it will create a belief in the mind 
of the country that the administration of that 
high office is more or less to depend upon 
party considerations. 

T agreed substantially for the reasons stated 
by the konorable member from Vermont, that 
it was ‘better to leave the appointment-to the 
district judges; but in doing so, and in agree- 
ing to change the bill as it came from the House 
in that particular, I certainly had no idea of 
reflecting upon the circnit judges of the Uni- 
ted: States. I-did not understand my friend 
from Iowa as stating that that was the purpose 
of the committee.. I understood him merely 
as saying thatit might be so construed. It 
was very far-from my purpose, and I am equally 
certain 16 was entircly foreign to any purpose 
of any member of the committee. I have com- 


States, both because I think it is an unfit duty 
to impose upon him, and which, I presume, he 
would be very unwilling to have imposed upon 
him, and because I believe that the reason for 
imposing it upon him which, if the bill should 
pass in that form, will be considered to be the 
reason for imposing it upon him, is calculated 
very materially to diminish the influence which 
he onght to have in the judgment: of:alf the 
country—not of a party, but-of all. : Su 

However great may have been the perils 
through which we have passed or are now 
passing owing to sectional differences giving 
rise to party politics, I believe as I- believe in 
my existence thatthe Supreme Court of the 
United States has never Jent itself to any such 
considerations in the least particular. If there 
be a tribunal in the world, in the past:or in 
the present, which discharges its high judicial 
functions from a pure'sense of what'the laws 
and the Constitution of their country require, 
I believe it to be the present tribunal and the 
past tribunal of the Supreme Court ofthe Uni- 
ted States. Errors of judgment I think they 
have fallen into ; errors upon questions of con- 
stitutional law I think they have fallen into; 
but that is inseparable from the fact that they 
are at last but men; but that any such‘errors, 
if errors they be, have been brought about by 
any such motive as that to which I have ‘al- 
luded I do not believe ; and if I could believe 
it, or should be brought in the future to-believe 
it, I should conclude that tke destinies of our 
country are not to be what we should all-hope. 

Mr. GRIMES. I desire to say to the Sen- 
ator from Maryland that. I believe I did not 
attribute any motive whatever to.the Commit- 
tee-on the Judiciary ‘in. proposing this amend: 
ment. ; ae i 

Mr. JOHNSON. I understood that, 

Mr. POLAND: Mr. President, I desire to 
say a word more in reference to this matter of 
appointments. I do not regard it as: of. the 
very greatest consequence that the amendment 
which the committee. have proposed to this sec- 
tion should be adopted, but it certainly seems 
to me that there would be more likelihood, 
more probability of our having the proper men 
appointed to fill these places if they are ap- 
pointed by the district judge than in any other 
way. i 
These officers are perhaps about as impor- 
tant in rank as deputy sheriffs, and it certainly 
seems to me to be very small business to be 
belittling the office of the Chief Justice. of the 
United States to set him to appointing deputy 
sheriffs or officers of that rank all over the 
United States. It has usually been ‘permitted 
to the judges of every court to appoint’ their 
own ‘officers. These registers. are officers of 
the district court. They are even officers of 
the circuit court. Their duty is to aid in the 
administration of this jurisdiction that we are 
creating and conferring upon the district. courts. 
I do not know personally every district judge 
in the United States, but I doubt very much 
whether there is one who will be governed in 
the selection of these men by any other :‘motive 
than that of having the business. properly con- 
ducted. beta a 

Thad supposed, when I was fortunate enough 
to get this bill before the Senate for considera- 
tion, that this talk and. scramble about appoint- 
ments and about offices would be laid aside for 
one day at least, that we should not. hear it in 
any discussion upon this bill; but it has come 
forward. Now, sir, in my own State we have 
a district judge, who was appointed. while 
the Democratic party held power in this.coun- 
try. He was a Democrat, and a. prominent 
Democrat; a man who stood at the head of 
the political organization. of the Democratic 
party. He was chairman of the national com- 
mittee of that party for some years, a promi- 
nent and active politician. «The State is. per- 
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haps -as- strongly the other’ way politically as 
any State in the Union ; but we have no-fear, 
so far ás my State is concerned; im leaving the 


appointment of these registers: in: the tands | 


of the district judge; where:it seems: naturally 
and properly to belong: 9. sh 

If it was left. to. the. judges of the. circuit 
court instead of as: the bill stands, the ab- 
surdity would not be so glaring as it seems to 
me to be-practically devolving the appointment 
of: these ‘officers upon the Chief Justice of the 
Supreme Court of the United States, who can 
of: course personally know. very few of the men 
who-will ask to be appointed in any one of the 
States. ° He must act upon the representations 
of others. Although these officers are com- 


paratively insignificafit, it does not follow that | 


there may not be a very great scramble for 
them. The contest fora place does not depend 
at all upon the importance of it. Although 
these places are comparatively humble in 
an official sense, there may be a very great 
number of persons who will aspire to bold 
them, and that the Chief Justice of the United 
States should be set to considering and weigh- 
ing the claims of perhaps half a: dozen men 
that-he never heard of before, upon. written 
recommendations and personal recommenda- 
tions from lawyers and politicians, throughout 
each congressional district in the United States, 
` seems to me to be an absolute, perfect. absurd- 
ity. So far as that feature of the. House bill is 
concerned I certainly could never consent my- 
self to its adoption. As to the other portions 
of it, whether the appointment is left to the dis- 
trict judge or given.to the judges of the circuit 
court, is not a matter of so very much import- 
ance, because one‘of those judges at least 
would have personal knowledge in relation to 
that class of persons from whom these ap- 
ointments are to be made in his own district. 
_ The circuit judge would be likely to have some 
knowledge upon the subject; in that portion of 
the circuit in which he himself resided he 
might know as well as the district judge of that 
district; but it seems to me that the amend- 
ment which has heen proposed by the Com- 
‘mittee is the true, just ground upon which 
these appointments ought to stand. 

Mr. HOWARD. Mr. President, I do not 
concur at all with the Senator from Vermont 
as to the importance and dignity of the office 
of register of bankruptcy provided for in this 
bill. If Senators will look into the bill, espe- 
cially into the fourth section, it will be discov- 
ered that this office of register is one of great 
importance and. very great responsibility.. The 
Senator from Vermont compares it with that 
of a deputy sheriff, and speaks of it as being an 
insignificant office. I do not so regard it. Ac- 
cording to the bill which he has reported to the 

` Senate ‘no person shall be eligible’ to the 

-appointment of register ‘‘ unless he be a coun- 
selor of said court or of some one of the courts 
of record of the State in which he resides.’ In 
addition, he is required to give bond for the 
faithful performance of his duty and to take an 
oath. His general powers are described in the 
fourth section, which declares: 

“ That every register in bankruptcy, so appointed 
and qualified, shall have power, and it shall be his 
duty to make adjudication of bankruptcy, to receive 
the surrender of any bankrupt, to administer oaths 
in all proceedings before him, to hold and preside at 
meetings of creditors, to take proof of debts, to make 
all computations of dividends, and all orders of dis- 
tribution, and to furnish the assignee with a certified 
copy. of such orders, and of theschedules of creditors 
and assets filed in each case, to audit and pass ac- 
counts of assignees, to grant protection, to pass the 
last examination of any bankruptin cases whenever 
the assignee or a creditor do not oppose, and to sitin 
chambers and dispatch there such part of the admin- 
istrative business of the court and such uncontested 
mattors.as shall be definedin general rules and orders, 
or as the district judgeshall in any particular matter 
direct; and he shall also make short memoranda of 
his proosedings in each case in which he shall act in 
a docket to be kept by him for that.purpose.”’ 

The office is. plainly one of great importance, 
‘and it is in its: very nature: and. functions a 
‘judicial office, one to-which appointments may 
very properly be. made’ by: a’ court, and- even 
by the Chief Justice of the Supreme Court of 


the. United States. as-it seems to-mei-: I doaot. 


see any ground:for the allegation of the Honor- 
able Senator from Maryland, that the appoint- 
ment of such officers all over-the United States, 
as will be the case if this bill shall pass,-is any 
degradation to the Chief Justice of the United 
States; it is'a matter as: properly coming : be- 
fore him in his judicial capacity, is it not, as 
the appointment of a. clerk of the Supreme 
Court or any judicial officer over whom he has 
control ?. : 

And these registers: will be: very. numerous 
inevitably. throughout the country. Through 
their, hands.in some form will doubtless pass a 
very. large proportion of the property of the 
people of the United States, and in the rebel 
States especially I think it will turn out that 
these registers will have the handling in some 
form or other of the property of almost every 
man in those States; for this. bill, if it shall 
pass and become a law, will doubtless be re- 
garded as a bill of relief to a large portion of 
that community, and will operate as such, ac- 
cording to my ideas, far more than towards the 
relief of the people of the loyal States. Itisa 
pill for the relief, if I may be allowed so to 
speak, of southern debtors, of men and women 
in the rebel States, and they will be the par- 
ties who will most readily hasten to embrace 
its benefits. 

Now, sir, as to the appointment of these 
registers by the courts, so far as I am con- 
cerned, and so far as the district in which I re- 
side is concerned, it is almost immaterial to me 
whether the final appointment is made by the 
circuit. court or by the district court; but I 
shall feel much safer, and I think the public 
will generally feel much more secure, if the 
right of nominating the registers is placed in 
the hands of the Chief Justice of the United 
States. It will certainly give the whole pro- 
ceeding an air and character of dignity and 
respectability which it would not possess with- 
out it. People are in the habit of looking with 
the highest degree of respect and reverence 
upon the chief judicial officer of the Govern- 
ment, and if that clause is retained ‘giving to 
him the right‘of nomination it will be imma- 
terial to me whether the word “circuit” be 
stricken out and the word ‘‘district’’ be inserted 
or not. I think the great security consists in 
placing the nomination in the hands of the 
Chief Justice. l 

Mr. HENDRICKS. On this question I vote 
with entire impartiality. Both the circuitand 
the district judge of Indiana were appointed 
by Mr. Lincoln. and are both of the party to 
which I do not belong. But independently of 
that, I am very sorry to hear a reference to 
political considerations in the appointment of 
these registers, men appointed to discharge 
judicial duties. Is it possible that any Sen- 
ator here wants a man to be appointed to the 
discharge of judicial duties so that it may be a 
political act on his part? Is it possible that 
party politics are to enter into the adjudication 
of these men, that one man is to be discharged 
because he is of one party and another not to 
be discharged because he is of the other party? 


i or is the register expected to allow claims 


because they are presented by partisans? Is 
that the understanding? It is a thing [would 
not have thought of; it would never have oc- 
curred to my mind; but upon what principle 
isit? This register is to discharge part of the 
duties that belong to the district court, and 
ought he not to discharge these subordinate 
duties of that court in subordination to the 
judgment of the district judge ?: 

Suppose he undertakes to adniinister the law 
in his district in a manner not agreeable to the 
judge, is he not to be removed by that judge? 
Who is to remove these men if upon questions 
of fact or questions of law their adjudications 
shall be such as the court disapproves? Is 
another court to take jurisdiction of a register’s 
removal, and is a judge having no connection 
with the business that ts transacted by this man 
to remove: him? Suppose the Chief Justice 
should appoint him and he should allow claims 
that. ought not to be allowed, or disallow claims 
that ought to be allowed, or in-any-other re- 
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spect. his judgments should be wrong. . Phe 
judge of the circuit court knows nothing about 
it; mach less does the Chief Justice know any- 
thing abontit. He certainly ought to-be under 
the control of the district judge.. Every-reasen: 
is in favor of that and none-againat.it. <o.. 
_ Dbelieve the district judgé of Indiana, Judge 
MacDonald, would appoint-good mien. ; I have: 
a better opinion of him, however, than to supè 
pose that he would pronounce every.. member 
of the Demoeratic. party in Indiana aad all: the 
lawyers that believe in the doctrines:of.thag 
party to be personally dishonest. Ihave not 
so much contempt for him as to imagine suck 
a thing.. I was anxious for. his. appointment: 
because I thought- he was an: eminent. lawyer 
and pure-minded man; but if [thaught-he was 
80: mean as to “suppose. thatthe: Democratic 
lawyers of Indiana were a corrupt set. of scoun- 
drels and would not discharge the duties-of a 
little. office. like. this ‘honestly, E would. not 
speak to him. I would not entertain: suéh.an 
opinion of the Republican lawyers of. Indians 
for any consideration, and I-would not go'to 
any judge asking him to appoint to offices like 
these upon party considerations,. because.. E 
should consider myself degraded by doing it. 
Mr. WILLIAMS. I should like to.ask the 
Senator if he supposes that because a President 
or a judge makes appointments. from among 
his own political friends, therefore he assumes 
that all the men in the opposite party are dis: 
honest and disqualified for. office. : Does not 
the Senator know that every President: wehave 
ever had, in appointing supreme judges,:has 
made appointments from among his political 
friends; and does not-the Senator know that 
in those States where judges are elected they 
are elected from among those who have: the 
political majority in the State? I think it is 
entirely unjust to assume that because these 
appointments are made from among the friends 
of the appointing power, therefore those on the 
other side of the political question are assamed 
to be dishonest or disqualified. . It is: human 
nature. The honorable Senator..can stand up 
and profess to be entirely disinterested, entirely 
free from any party bias or party feeling; ‘but 
every man who has had any experience knows 
that it is human nature for a man who has the 
appointing power to prefer his political friends 
to his political enemies, all other things being 
equal; and I do not know, but E should sup: 
pose from. the. generous. nature:of the-honar- 
able Senator, that: he would frankly avow that 
he would rather prefer, as a usual thing, his 
political friends to his political enemies. >- 
Mr. HENDRICKS. The gentleman’s mem- 
ory is not very. reliable. He asks me if. all 
Presidents have not appointed. to the judicial 
offices of the country men of their own political 
arty. Why, sir, one of the last acts President 
ohnson did.at the last session was to appoint 
a brother Senator who was one of the ‘leaders 


| of this body against him, Senator Clark, to be 


district judge in the State of New Hampshire, 
a gentleman known to be a leader against him. 
Do you suppose that was disagreeable to me? 
ĮI was very glad when that Senator failed to be 
indorsed. by his political party at home by a 
reélection that the President of the United 


| States could find it right to give him that-high 


and. honorable office, and I voted for his con- 
firmation. with the greatest pleasure in the 
world. That is.a case in point; is-it not? But 
Lecannot go back through all the appointments 
that have been: made.. But» here-is a-duty to 
be performed under the judge of the district 
court; and: because -there aré a few men on 
some of the district benches that are not Repub- 
licans, perhaps; you will not allow them:to 
make these appointments that properly belong 
to the court. If it belongs to the court, let-the 
court appoint. ; 

But, sir, I am not going to diseuss'this mat+ 
ter. ‘These duties are to be discharged under 
the judgment of the court, and the court ought 
to have power. to remove the officers on prin: 
ciple. I did not rise; however; to discuss the 
question, but-just'to express my views about 
carrsing pofitics into everything. Of ‘eourse 
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Iama very fair spécimén of a party man: I 
never. pretended: anything else. There is: no 
concealment so far as Tam concerned on that 
point. . But party politics néver influence my 
personal relations and personal:feelings. Be- 
cause I differ with gentlenten of the: other 
party, Ido swt believe they-arevall scoundrels ; 
and I should despise myself if I did not have 
warm~personal friends: where I live among 
gentlemen that would-notvote for me; friends 
who would: do-me‘a‘kinduess, and who would 
believe.in-my integrity in the discharge of any 
official-duty. I have been disgusted a good 
dea}: of Jate-by seeing jurors brought into the 
box'simply: because they were party men. I 
want<to'-know if the Senator from’ Oregon 
believes in that kind of. business, selecting a 
mamasa juror because he is’of a particular 
political party. 


| Mr. WILLIAMS. I do not believe in it, but 
I-can name a place in the United States where 
the. Senator’s political friends do adopt that 
expedient. ; 

r. HENDRICKS. If this Senator’s polit- 
ical friends do that, this Senator condemns it 
most.emphatically. : 

Mr: WILLIAMS. Then it-is not pecúliar 
to any political party. Bs 
` Mr. HENDRICKS.. : Ido not care where it 
is done, or by whom it is done, it isa mean 
thing; it is a. dirty thing, it is below even the 
«dignity of party warfare and ought to disgrace 
the man who does it among honorable men. 
Mr. WILLIAMS. We agree to all that. 
Mr. HENDRICKS. Iam glad the honorable 
Senator from Oregon agrees to all that. Upon 
one subject, then, we are agreed. Now, sir, 
this is a simple question whether in the dis- 
charge of some minor duties under the district 
judge, the appointment of the officers to dis- 
charge them shall be made by him. I am sat- 
isfied in my State which ever: way ge fix it, 
because it does not- make any difference. I 
am willing to trust Mr. Justice Davis to appoint 
any nominee that belongs to his court; and so 
of Judge MacDonald, both of them gentlemen 


of high standing in their profession, and of 
integrity, as I believe. 

‘Mr, FRELINGHUYSEN.. Mr. President, 
while listening to the remarks of my friend 
from Maryland, [Mr. Jounson,]-I concurred 
with his view; but on reflection it seems to 
me that there are advantages in having these 
officers appointed upon the nomination of the 
Chief Justice. I can see that there may be a 
good deal of strife for this office of register 
among the bar, and that the district judge may 
be placed in very unpleasant circumstances in 
‘being called upon to decide it, and that there- 
fore it would be. better if the nomination was 
made by the Chief Justice. The Chief Justice 
would of course confer with the district judge 
and not act in opposition to his views. 

Then, again, in some of our Federal courts 
there has grown up the practice of appointing 
sons and nephews and brothers, which would 
be avoided if the appointment were made by 
the Chief Justice. It is a very important 
office, one not beneath the dignity of the Chief 
Justice to take into consideration. I have no 
doubt that everybody agrees with the remarks 
made by the Senator who last addressed us, 
that all partisan feelings should be excluded 
from this subject, but there are substantial 
reasons why it would be better that the ap- 
pointment should be made by the Chief Justice, 
who no doubt would act with the concurrence 
of the district judge. 

Mr. JOHNSON, 
nays on this question. 

Mr. GRIMES. The question I believe is on 
striking out the word ‘circuit’ in the second 
line of the third section. 

The PRESIDING OFFICER, [Mr. Mor- 
RILL.] And inserting the word district”? in 
its place. 

Mr. GRIMES. I am perfectly willing that 
that amendment shall be concurred in. I be- 
lieve I was the one who made the objection 
and called for a division upon it; but f with- 


I call for the yeas and 


draw the objection. I am content that the | 


word ‘‘‘ district?’ shall be substituted for the 
word ‘ circuit.’ 

The PRESIDING OFFICER. The Senator 
from Maryland called for the yeas and: nays 
upon the amendment. Aie 

Mr. JOHNSON: I withdraw the call if the 
objection is not insisted upon. 

The PRESIDING OFFICER. The ques- 
tion, then, is on_agreeing to this amendment, 
reported by the Committee on the Judiciary. 

- The-amendment was agreed to. 


The next amendment was in section three, 
lines four, five, and six, to strike out the words, 
“upon the nomination and recommendation 
of the Chief Justice of the Supreme Court of 
the United States,’ so as to read: 

That it shall be the duty of the judges of the dis- 
trict courts of the United States within and for the 
several districts to appoint in each congressional dis- 
trict in said districts, one or more registers in bank- 
ruptey, to assist the judge of the district court in the 
performance of his duties under this act. : 

Mr. GRIMES. That amendment I hope 
will not be concurred in. 

Mr. JOHNSON. I ask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 

Mr. FESSENDEN. [should like to inquire 
how that would operate; whether it is suffi- 
ciently expressed: ‘‘shall be made by the 
district judge upon the nomination.” Does 
that mean that the nomination is to be conclu- 
sive, and that when that nomination is made 
the district judge is to appoint? 

Mr. JOHNSON. Certainly it does. 

Mr. POLAND. As the inquiry is directed 
to me, I will state that it was not drawn by me. 
It is a question upon the construction of the 
language. My honorable friend from Maine 
would be a better judge of that than I should 
be. myself. It seems to me that it is substan- 
tially giving the appointment to the Chief Jus- 
tice of the United States. _ 

Rr FESSENDEN. Ihave no objection to 
that. 

- The question being taken by yeas and nays, 
resulted—yeas 14, nays 16; as Dilows. 

YEAS—Messrs. Buckalew, Dixon, Doolittle, Ed- 


munds, Foster, Harris, Henderson, Hendricks, John- 
son, Norton, Patterson, Poland, Sherman, and Wil- 


ley—l4, : 

WAYS—Messrs. Fessenden, Fowler, Frelinghuy- 
sen, Grimes, Howard, Howe, Kirkwood, Lane, Mor- 
gan Morrill, Ramsey, Sprague, Sumner, Wade, 

Williams, and Wilson—16. ; 

ABSENT—Messrs, Anthony, Brown, Cattell, Chand- 
ler, Conness, Cowan, Cragin, Creswe!l. Davis, Fogg, 
Guthrie, McDougall, Nesmith, Nye, Pomeroy, Rid- 
die, Ross, Saulsbury, Stewart, Trumbull, Van Win- 
kle, and Yates~22. 


So the amendment was rejected. 


The next amendment was to strike out the 
following clause in section three, lines eight, 
nine, ten, eleven, and twelve: 


In case of disagreement between the judges of 


‘said court as to such appointments, or in case of 


vacancy in the office of district judge, the presiding 
judge of the circuit court shall determine the num- 
ber of appointments to be made, and make such 
appointments, 


Mr. POLAND. This amendment must be 
made of course. This portion of the section 
went upon the ground that this appointment 
was to be committed to two persons, and pro- 
vided in case of difference who should have 
the casting vote, the choice; but inasmuch as 
we have confined it to one, of course this por- 
tion must be struck out. 

Mr. FESSENDEN. It struck me on the 
reading that that clause referred to the num- 
ber of appointments instead of the appointees. 
“Tn case of disagreement between the judges 
of said coust as to such appointments.’’ Does 
not that apply to the number of appointments 
to be made? 

Mr. POLAND. It is not material to what 
it does refer. This whole matter is now left to 
a single judge instead of two, and therefore 
there is no necessity for any provision about a 
difference of opinion. 

Mr. FESSENDEN. Of course it should go 
out, then. 

The amendment was agreed to. 


The next amendment was in section five, to 


insert after “court,” in line ten, the .worda 
“in accordance with the rules prescribed, 
under the tenth section of this act;”. so as to 
make the section read: : ja 
Src. 5. And be it further enacted, That thejudge of 
the district court may direct a register. to attend at 
any place within the district for the purpose of hear- 
ing such voluntary applications under this act ‘as may 
not be opposed, of attending any meeting of credit- 
ors or receiving any proof of debts, and generally for 
the prosecution of any bankruptcy or other proceed- 
ings under this act; and the traveling and incidental 
expenses of such register, and of any clerk or other 
officer attending him, incurred in so acting, shall be 
setiled by said court in accordance with the rules 
prescribed under the tenth section of this act, and 
paid out of the assets of the estate in respect of which 
such register has so acted; or if there be no such assets, 
or ifthe assets shall be insufficient, then such expenses 
shall form a part of the costs, &e. ~ i : 


The amendment was agreed to. 


Mr. POLAND. In the twenty-fifth line of 
this same section there is an amendment which 
ought to be made to make it conform to the 
present condition of the bill in relation to the 
appointment of these registers. It now reads: 
‘Such register shall be subject to removal by 
the judges of the circuit court.” It should 
read, ‘‘ judge of the district court.” ` 

Mr. HOWARD. How will it read then? 

Mr. POLAND. “Such register shall be 
subject to removal by the judge of the district 
court,’’ &c. I move that amendment. 

The PRESIDENT pro tempore. That amend- 
ment will be made in order to make the bill 
consistent with what has previously been done. 

The next amendment was in section ten, line 
three, to strike out the words ‘five commis- 
sioners’’ and insert ‘‘ any two of the associate 
justices of the Supreme Court ;’’ and in line 
four to strike out ‘‘ appointed ’’ and insert ‘se: 
lection ;”’ so as to read: 

Sec. 10. And be it further enacted, That the Chief 
Justice of the Supreme Court of the United States, 
with the assistance of any two of the associate jus- 
tices of the Supreme Court, to be selected by said 
justice, and subject to the provisions of this act, 


shal- frame general orders for the following pur- 
poses, &e. : a 


The amendment was agreed to. 


Mr. POLAND. There are two or three cor- 
rections necessary in order to make this see- 
tion correspond with the amendment that has 
been made. I move in line twenty-six after 
the word ‘‘time,’’ to strike out the words 
‘t when approved by the Justice of the Supreme 
Court so designated ;”’ in line twenty-eight to 
add the letter “s” to the word ‘' justice; and 
to strike out all after the word “approve” in 
the twenty-ninth line, in the following words: 

The district judges shall be eligible to act as such 
commissioners. No pay or compensation shall be 
allowed to such commissioners for services under this 
section, f ` 

So that that portion of the section will read: 

After such general orders shall have been soframed, 
they, or any of them, may be rescinded or varied, and 
other gencral orders may be framed in manner afore- 
said, and all such general orders so framed shall, from 
time to time, be reported to Congress, with such sug- 
gestions as said justices may approve. 

The amendment was agreed to. 


Mr. POLAND. The word ‘‘approve’’ in 
the twenty-ninth line, the last word in that 
section, should be stricken out, and the words 
“think proper’? substituted. 

The PRESIDENT pro tempore. That amend- 
ment will be made, as it is merely a verbal gor- 
rection. i ea! 

The next amendment was in section four- 
teen, to strike out the following clause in lines 
twenty-seven, twenty-eight, twenty-nine, thirty, 
thirty-one, thirty-two, and thirty-three : f 

“And such other property not included in the fore- 
going exceptions as is exempted from levy and sale 
upon execution bythe laws of the State in which the 
bankrupt has his domicile at the time of the com- 
mencement of the proceedings in bankruptey, to an 
amount not exceeding that allowed by such State ex- 
emption laws in force in the year 1864:” so as to 
make the first proviso to that section read: 

Provided, however, That there shall be excepted 
from the operation of the provisionsof this section the 
necessary household and kitchen furniture, and such 
other articles and necessaries of such baukrupt asthe 
said assignee shall designate and set apart. having 
reference in the amount to the family, condition, and 
circumstances of the bankrupt, but altogether not to 
exceed in value, in any case the sum of $500; and also 
the wearing apparel of such bankrupt and that-of his 
Wifeand children, and the uniform, arms, aad equip- 
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‘ments of any person who is or bas been.a soldier in 


the militia or in the service of the United States; 


‘and ‘such other property as now is; of hereafter shall 
be, exempted from attachment, or seizure, or levy on 
execution by the laws of the United States. - 


Mr. POLAND. This amendment, although 
proposed by the committee, was: not. reported 
y the unanimous:vote of the committee, but 

by a majority, and:although: the. bill was re- 
ported. from the. committee by myself, I did 
not, in committee, concur in this amendment. 
I do not. myself think that the amendment 
shouldbe adopted. I-am very certain that 
if it is adopted. it will very seriously jeop- 
-ardize:the passage; but if it is required that it 
should be adopted in order to make the system 
that this bill establishes a uniform system of 
bankruptey within the meaning of the Consti- 
tution of the United States, then of course we 
must, adopt it, whatever effect it may have upon 
the fate of the bill. 

We all understand that the provisions under 
the laws of the different States in relation to 
exemptions from attachment and execution, 
both of real and personal—estate homestead 
laws as they are termed as applied to real 
éstate—vary in the different States. Nearly 
all, and I do not know but quite all, the New 
England States have now an existing home- 
stead law. The New England rule in refer- 
ence to homesteads is $500—a homestead not 
exceeding in value $500; in the State of New 
York ‘it is- $1,000. In some of the western 
States they exempt a certain number of acres 
of land. In the Pacific States I believe they 
go by value, but have a still higher one than 
we have in New England or even in New York. 

The general wisdom of these homestead laws 
as passed by the different States is not ques- 
tioned by anybody ; but it is said that when we 
come to administer upon the estates of insol- 


vent. and bankrupt debtors, to make a national | 


system as applied to that subject, we are not 
at liberty to leave any of these State laws in 
force in relation to these exemptions; that we 
must cut them all up, or else, if we leave any 
exemption at all, we must make one of our 
own and one that shall be uniform in the sev- 
eral States. It does not appear to me to be 
necessary to do any such thing ; I think we may 
well enough leave in force all the laws of the 
various States protecting such necessary por- 
tion of the insolvent’s property as is necessary 
or the use of his family, as has been declared 
by the several States; that we do not thereby 
make an inequality, preventing the system of 
bankruptcy that we thereby establish from being 
‘uniform,’’ in the sense of the Constitution 
and the laws. If we leave this section to stand 
as it was passed by the House, and leave these 
State exemptions to remain and be operative 
still, notwithstanding the passage of this bank- 
rupt law, we do just this: we lay hold upon 
all the property of insolvents and bankrupts 
in all the States that by the existing laws is 
liable to the payment of their debts; and that 
is.a uniform rule, a uniform law throughout 
the entire Government, throughout every State; 
and because in consequence of the difference 
in the State laws there may be some inequality, 
it is nothing more than what happens in a great 
variety of instances under this and under the 
preceding laws. 

Quite a notable example of this arose under 
the-law that was passed in 1841. In all the 
New England States, I believe, we have a pro- 
ceeding for attaching property upon mesne 
process. When a man commences a suit he 
prays out a writ and he goes and seizes prop- 
erty enough to secure the payment of his debt 
if he recovers judgment finally—what we call 
an attachment lien. It hardly exists anywhere 
out of New England, I believe, in the United 
States. Such a lien could not exist under the 
law of any other State. Under she bankrupt 
law that was passed in 1841 existing liens upon 

roperty were to stand against any title acquired 
by the assignee under that law. A very great 
controversy arose in the State of New. Hamp- 
shire whether.an attachment lien, where a cred- 
itor had brought suit and attached property 
prior to the con.mencement: of proceedings in 
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bankruptey, whether that was-a lien within 
the meaning of. the bankrupt law; and a very 
notable controversy—notable as among law- 
yers--sprang up between Judge Parker, the 
chief justice of New Hampshire, and Judge 
Story, the circuit judge of that district ; Judge 
Story insisting that this lien was not available, 
and Judge Parker insisting that it was. -The 
controversy resulted in Judge Parker’s view 
being sustained. . Now, if no statute lien by 
the laws of the State could be upheld unless a 
similar statute lien could be upheld throughout 
the entire country, then that must have gone 
by, because it was only in New England that 
that kind of statute law existed. 

As I said to begin with, Mr. President, the 
adoption of this amendment will undoubtedly 
seriously jeopardize the fate of this bill; and I 
state this as a reason for asking every Senator 
to examine it with great care, and to be quite 
certain that the retention of this clause will 
render the bankrupt system which we are 
about to inaugurate so uniform as to be una- 
vailing in consequence of allowing these home- 
stead exemptions to remain untouched by our 
bankrupt law before they adopt the amend- 
ment reported by the committee. 

Mr. HOWARD. I move that the Senate 
adjourn. I want time to consider this subject. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 19, 1867. 


The House met at twelve o’clock m. Prayer 


by the Chaplain, Rev. C. B. BOYNTON. 
The Journal of yesterday was read and 
approved. : 
ALEXANDER I. COFFROTH. 


Mr. BENJAMIN. Iask unanimous con- 
sent to submit the following resolution: f 


Resolved, That the Sergeant-at-Arms be, and is 
hereby, authorized and directed to pay to Aloxander 
H. Coffroth the amount of increased pay of member 
of this House provided by law, from the commence- 
ment of the Thirty-Ninth Congress to tho period 
when he ceased to be a member. 


Mr. KOONTZ. Mr. Speaker, there is a 
legal question involved in this resolution, and 
1 move to refer it to the Committee on the 
Judiciary. 

Mr. WOODBRIDGE. There is another 
question of that kind before the Committee on 
the Judiciary, and I hope it will be referred to 
that committee. 

The resolution was accordingly so referred. 

Subsequently Mr. BENJAMIN entered a motion 
to reconsider the vote by which the resolution 
was referred. 


PUBLICATION OF CONGRESSIONAL GLOBE. 


Mr. WILSON, of Iowa, by unanimous con- 
sent, submitted the following resolution ; which 
was read, considered, and agreed to: 

Resolved, That the Committee on Printing be in- 
structed to inquire into the expediency of providing 
for the publication of the Congressional Globe in the 
Torm and style of the debates of the British Parlia- 
ment. 

DAKOTA GEOLOGICAL SURVEY. 

The SPEAKER laid before the House a 
memorial of the Legislature of the Territory 
of Dakota relative to a geological survey of 
the Black Hill country ; which was referred to 
the Committee on Appropriations, and ordered 
to be printed. Í i 


FIRE AND MARINE INSURANCE COMPANY. 


Mr. BRANDEGEE. I call for the regular 
order of business. 

The SPEAKER. This being private bill 
day, the first business in the morning hour is 
the consideration of Senate bill No. 98, to 
incorporate the Metropolitan Fire and Marine 
Insurance Company of the District of Colum 
bia; which was reported from the Committee 
for the District of Columbia, and pending at 
the expiration of the morning hour. on yes- 
terday. : : 

Mr. MERCUR.. I move to further amend 
the bill by adding to section five the following: 

Said corporation shall have power to reinsure any 


risk which : myi ro 
in the discretion of the omeo or directors nt ake 
company. | : i col 
The amendment was agreed to. . 
Mr. PRICE. I wish to offer one. or two 
amendments to this bill before it is put upon 
its passage. In the reading of the bill yester- 
day I noticed that it provides that no. larger 


dividends than six per cent. shall be declared 


unless the surplus are of the company shall 
exceed $20,000. The bill, however, does.not 
restrict the company from declaring a dividend 
at any time of six per cent. or less, though 
they may have no profits. at all. Now, it will 
be readily perceived by members. that. under 
this provision this company may ‘divide. the 
capital stock up in dividends when there is no 
surplus of profits from which to pay.dividends. 
In my opinion such a provision as that: ought 
not to be allowed to go into any bill of this 
character, for it is perfectly ruinous, allowing 
the stockholders or directors for the stock- 
holders to do that which certainly has never 
been allowed to be donein this country. Now, 
I would ‘suggest to the gentleman who’ has 
charge of the bill [Mr. Mercur] that it should 
be so amended that no dividends shall be 
declared unless the company shall have on 
pena at the time a certain amount of surplus 
profits. 

Mr. MERCUR. Ihave no objectionto such - 
an amendment. l 

Mr. PRICE. Then I move to amend the 
bill in the section providing for the declaration 
of dividends so as to provide that no dividends 
shall be declared unless the company. shall 
have on hand at least $20,000 of net ‘profits. | 

Mr. DAVIS. would suggest to the gentle» 
man from Iowa [Mr. Price] that he better 
frame his amendment so as to provide that no 
dividends shall be declared by the company 
except from the profits of the company. 

Mr. PRICE. Phink the amendment I have 
suggested will cover the whole ground. I de- 
sire to provide that no dividends shall .be 
declared unless the company shall. be in pos- 
session of at least $20,000 of net profits. | 

Mr. DAVIS. The gentleman will excuse 
me, I hope, if I still urge upon his attention 
the fact that the language which he has em- 
ployed does not fully accomplish the purpose 
he states he has in view. According to the 
amendment which the gentleman suggests the 
company are not to declare any-dividends:of 
any amount unless they have at least $20,000 
of net profits on hand. But there is nothing 
to prevent the company, after they shall have 
accumulated $20,000 of net profits, from going 
on and making their dividends from the capital. 
I suppose the purpose of the gentleman is to 
have the dividends declared from the profits, 
and the profits alone. i 

Koti PRICE. That is what I seek to accomi- 

ish. 7 i 
” Mr. DAVIS. The language employed by 
the gentleman in his amendment does not do 
that. 

Mr. PRICE. My intention is that the com- 
pany, after the declaration of any dividends, 
shall have on hand at least $20,000 of net 
profits; that no declaration of dividends shall 
reduce the surplus profits below that amount. 

Mr. DAVIS. I would suggest to the. gen- 
tleman to. modify his amendment: so. ‘that: it 
shall provide that no dividends shall be de- 
clared except from the profits of the company, 
nor unless there shall be a surplus of at least 
$20,000 net profits after the payment of the 
dividend. 

_ Mr. PRICE. TI will accept that modifica- 
tion. . 
The amendment, as modified, was agreed to; 


Mr. PRICE. Iwish to make another. sug- 
gestion. If I understood the bill correctly as it 
was read, it provides that any number of direct- 
ors may be a quorum for the transaction of 
business. Now, I do not know whether the 
gentleman from Pennsylvania [Mr. Mercur] 
has noticed that -provision of the bill; but ke 
must see at once. the propriety of making it 
read that any number not less than so many, 


which: ought-t 
constitute: a quoruiy tö 


OF: 
‘qidram, and thus placed the’ 
the company: undét 


éhtire’business of 
ndé# the’ control of one man; 
which would be-raizgis‘to the interests ‘of the 
company and ofthe public: I mdve-to‘amend 
by inserting the words ‘not less than’ two 
thirds ofthe ‘entire umber.” ' 


‘Mi MERCUR. Iwill agree tò-an amend- 
Hent saying ‘one half? $o oe oni 
*“SMPPPRICE: Very well; I will move that 
‘amendment: - FUE OES DI aai E apais 
Thé‘amendment:was agreed to: 
i oo bill, ds amended, was.then read the third 
time. . 2 
~" Thë question was upon the passage’of the bill. 
_ “Mr. PAINE. T call for the yeas and nays 
on the passage of the bill. i , 
he yeas and nays were not ordered. l 
Mr. WILSON, of Iowa.” I move that the 
bill be laid on the-table; i i 
_, On'the motion there were—ayes'46, nays 30; 
nO quorum voting. © ahs oe 
URNE, of Hlinots: I call for 


Mr. WASHB 
the yeas and nays. ; 
i The yéas and nays were ordered. 
„The question was taken; and it was decided 
in the affirmative—yeas 69, nays 54, not voting 
68; as follows: > 


ongyear,. 
Moulton, : 


Warner, H: 4 
Stephen E. Wilson, Windom, and Woodbridge—54. 

OT VOTING—Messrs. Alley, Ames, Arnell, James 
M. Ashley, Baxter, Beaman, Bergen, Blow, Broomall, 
Buckland, Sidney Clarke, Conkling, Culver, Darling, 
Delano, Denison, Dumont, Eggleston, Farnsworth, 
Farquhar, Finck, Harris, Hawkins, Hogan, Hotch- 
kiss; Asahel W. Hubbard, ChesterD. Hubbard, James 
R. Hubbell, Hulburd, Johnson,. Jones, Kasson, 
Latham; George V. Lawrence, William Lawrence, 
Tie Blond, Loan, Lynoh, McCullough; Morris; Myers, 
Newell, Noell, O'Neill, Phelps; Pomeroy, Radford, 
William H. Randall, Raymond, Alexander H. Rice, 
John H. Rice, Rousseau, Schenck. Scofield, Shanklin, 
Starr, Stilwell, Strouse, Nathaniel G. Taylor, Thayer, 
Francis. Thomas, John L. Lhomas, Robert T. Van 
Horn, Hamilton Ward, Whaley; Williams, Winfield, 
and Wright—6s, 


So the bill. was. laid. on:the table. 

Mr. WILSON, of Iowa, moved to-reconsider 
the vote just taken; and also: moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to: 

The SPEAKER. The time allowed to the 
Committee for the District of Columbia for pri- 
vate business has expired. The call of com- 
mittees for private business will now be resumed 
where it was arrested on the 12th instant. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed a bill (S. No. 453) entitled “ An act to 
regulate the tenure of offices,” in which the 
concurrence of the House was requested. 

ENROLLED BILL SIGNED, 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled a bill (S. No, 


811) entitled ‘An act for the relief of James | 


Pool; whereupon the Speaker signed the 
same: 
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ji :RUFUS C. SPALDING. . 

Mr: RICH, of Massachusetts; from the Com- 
thittee- on: Naval Affairs, reported back, witha 
reeoiimendation that it pass, a bill (E. R. No. 
843) for the-relief‘of Rufus C. Spalding, a pay- 
masterin the United States Navy. ~~ : 

The-bill; which was read, proposes to author- 


‘ize-and require thé- Secretary of the Treasury, 
‘in’ddjusting the accounts of Rufas C. Spald- 


ing; as paymaster in the Nayy of the United 


‘States, to credit Spalding with $14,563: 78, be- 


ing the amount: stolen from the quartermas- 
ter’s safe-at’ the naval station'at Mound City, 
Ilinois, on the night of December 21; 1865; 
which sum stands charged to hts account as 
paymaster. i 

© Mr. DRIGGS.. I would like to- hear some 


‘explanation of this bill. 


Mr. RICE, of Massachusetts. It: appears 
from the evidence before the committee that 


‘Paymaster Spalding was ordered to Mound 


City, Illinois, and-entered upon the discharge 
of his duties as paymaster of that station on 
the 23d of February, 1865. At that time there 
were connected with said station a fleet pay- 
master, a purchasing paymaster and navy 
agent, a paymaster in charge of provisions and 
clothing, and paymaster of the receiving-ship, 
making in all five paymasters, including Pay- 
master Spalding: In process of time the duties 
performed by all these paymasters were cast 
upon Paymaster Spalding alone, and he con- 
tinued to perform them till October, 1865.. On 
the 21st of August, 1865, finding his duties too 
onerous, Payntaster Spalding, with the appro- 
bation of his commanding officer, Gonmedond 
J. W. Livingston, applied to the Navy Depart- 
ment at Wasbington for an assistant. On the 
6th day of October, 1865, Acting Assistant 
Paymaster J. S. Harvey, a bonded officer of 
the Navy, reported for duty, by order of the 
Department, to Paymaster Spalding at Mound 
City, and was by him placed in charge of the 
office and the accounts of the station. 

On the 21st of December, 1865, Paymaster 
Spalding had received atthat station, from sales 
of Government property and other sources, 
nearly three million dollars. This money was 
deposited in the national banks at Cairo, 
some eight miles from Mound City. 

On the night of the 21st of December, 1865, 
before alluded to, there was in the possession 
of Paymaster Spalding at Mound City $54,000; 
That money was left in charge of Paymaster 
Harvey, sent out by the Navy Department to 
assist Paymaster Spalding, m whose charge 
also the keys of the safe were when this money 
was taken. The keys of that safe Paymaster 
Harvey placed in his private desk, locked with 
his own- key, which he put inside of his pocket. 
During the night the premises were entered by 
some person unknown, and the amount of 
money in the safe, about fifty-four thousand 
dollars, was abstracted. On sweeping out the 
room the following morning the porter found 
a parcel of money amounting to $89,700, leav- 
ing about fourteen thousand dollars missing, 
which had been stolen and carried away. Pay- 
master Spalding immediately asked Commo- 
dore: Schenck, in charge of the station, that 
there should be an investigation into the loss 
of this money, and the responsibility of the 
person upon whom the custody of the money 
devolved. That examination was made, and 
subsequently a court of inquiry, at the request 
of Commodore Schenck, was ordered by the 
Navy Department, which court investigated 
the loss and reported that Paymaster Spalding 
was in no manner to blame in the prémises. 

It appears in the testimony before the com- 
mittee that Paymaster Spalding was a man of 
integrity and entire competency for the situa- 
tion. The persoù immediately responsible was 
a bonded officer, sent by the Navy Department 
and placed under him. In the opinion of the 
committee and of the court of inquiry and the 
Fourth Auditor of the Treasury no responsibil- 
ity attached to Paymaster Spalding in the 

remises, but belonged to Paymaster Harvey, 
his assistant. In support of this it may be 
stated: that the Navy Desarasent has recog- 


nized the ability and integrity. of Paymaster 
‘Spalding since then by appointing: him to an 
important and. responsible position, in: which 
he is at present serving, 9" -f 0°) DDta 
~ Bat, sir, there is.no law which will permit 
the Fourth Auditor to relieve Paymaster Spald- 
ing, and. therefore it becomes ‘necessary: that 
-Congress shall pass an act for his relief and 
‘such an act is the one proposed in thé pending 


bill. : vit : : 

> Mr. WILSON, of Iowa. I wish to know. the 
facts concerning the leaving of the safe-keys in 
a desk in the same room. . L think. we: ought 
to have a more particular: statement:than the 


‘gentleman has yet given. 


- Mr. RICH, of Massachusetts. As- E have 
stated:already, Paymaster Harvey was sent out 
by the Navy Department to be the:assistant of 
‘Paymaster Spalding. Paymaster Harvey. him- 
self was a bonded officer of the Government, 


‘and responsible for the correct discharge.of his 


duties. He had charge of this small sum. at 
Mound City. I may say this sum of $54,000, 
which I call. a small sum, was small in com- 
parison with the amountin the custody of Pay- 
master Spalding. He: had: $475,000. at- Cairo 
and. other places of safe. keeping. The dis- 
bursements at Mound City amounted: to- from 


| twenty to fifty thousand dollars a: day; and 
| therefore he had at Mound City the sum of 


$54,000, and that at the time of the robbery 
was in the possession of Paymaster Harvey, 
who made payments from the safe. He had 
the keys of the safe, and put them into his own 


esk. 

Mr. WILSON, of Iowa. I wish to aski the 
gentleman from Massachusetts..whether the 
committee considered this question: whether 
the relief proposed to be extended to Paymas- 
ter Spalding will not also extend to:Paymaster 
Harvey ; and whether itis the intention of the 
committee to relieve Paymaster Harvey as well 
as Paymaster Spalding. 

Mr. RICE, of Massachusetts, I will answer 
the gentleman by saying it-is-not the intention 
of the committee anybody should: be: relieved 
from responsibility under this:bill except Pay- 
master Spalding. It appears from the evidence 
in the case that Paymaster Spalding was: not 
responsible, and that Paymaster Harvey will be 
left.to settle his own accounts.as well as he may. 

Mr. WILSON, of Iowa. Paymaster Spalding 
is held responsible because Paymaster Harvey 
was acting under his orders; Paymaster Spald- 
ing; as I understand the case, in consequence 
becomes responsible to the Government. for 
the loss of this property, and: that responsibil- 
ity. will not attach to Paymaster Harvey except 
through Paymaster Spalding. Hence in re- 
lieving Paymaster Spalding we relieve Pay- 
master Harvey, who was. negligent in the dis- 
charge of his duties in leaving the keys of a 
safe containing $54,000 in a.desk in his office, 
so any person could take it, as some person did, 

Mr. RICE, of Massachusetts. .I reply to 
the gentleman by saying thatthe: statement 
would undoubtedly be true if Harvey had 
simply been the clerk of Paymaster Spalding. 
But the fact was that Harvey was himself assist- 
ant paymaster in the Navy and a bonded 
officer, responsible to the Government for the 
proper discharge of his duty. 

Mr. WILSON, of Iowa. Ifthe responsibility 
then rests upon Paymaster Harvey, I do not 
see the necessity of relieving Paymaster Spald- 
ing. But if the responsibility is upon Pay- 
master Spalding, and it is necessary to relieve 


i him, then it occurs to me this may extend to 


Paymaster Harvey. 

Mr. RICE, of Massachusetts. In answer 
to that I will state that the custom of the Navy 
Department is to charge all the money sent to 
the chief paymaster in charge. Paymaster 
Spalding was there in charge; the accounts 
were opened with him alone before this assist- 
ant was sent to him. The assistant went to 
him by the Department, but went in the capa- 
city of a bonded officer. I will state to the 
gentleman and to the House that the Nav 
Department have relieved Paymaster Spald: 
ing, as far as it wasin their power; and that 
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the additional resp 
held is merely technical, but still of a character 
that Congress should be- asked-to relieve. I 
now yield to the gentleman from Qhio, [Mr. 
SCHENCK. } sae: : : 

Mr. SCHENCK... Having had some ac- 
quaintance with the Department, and having 
had a special ‘opportunity-to know something 
about this matter, I will say a word about it. 
My brother, being in command at the naval 
station ‘at the time, had correspondence with 
me in‘rélatich to the misfortune that had 
befallen this young gentleman, Paymaster 
Spalding. This led me to inquire into the 
facts, andthe result of it, I may sayin a word, 
ig a conviction that this bill for his relief 
ought to pass. And with the utmost respect 
for the Department and for the gentlemen who 
may have been members of the eourt which 
investigated the case, I must say that it was a 
most extraordinary finding that they should 
have implicated Paymaster Spalding upon all 
the facts before them. 

- Now, the gentleman from Iowa, [Mr. WiL- 
Son,] as has been remarked by the chairman 
of the Committee on Naval Affairs, entirely 
misapprehended him when he put the relation 
between Spalding and Harvey as if- it were a 
relation between principal and clerk or agent 
employed by himself. arvey was himself an 
assistant paymaster in the Navy, ordered by the 
Department to report at Mound City to the off- 
cer in command there, to serve asan assistant to 
Spalding. But he is or was himself a.bonded 
officer, and Spalding had nothing to do with his 
selection.. He was, therefore, no more respon- 
sible for the acts of Harvey ‘than I am respon-. 
sible as a Representative here for the action 
of my friend from Iowa. Itis true that Spald- 
ing ranked him, and he being the assistant of 
Spalding must have got his ordre through him; 
but he was like Spalding himself a paymaster, 
holding a commission, having given bonds 
and being liable for his acts when ordered 
to serve as such assistant. Spalding had no 
more control over the selection and knew no 
more who was to be-sent.to him as his assist- 
ant than you or I.. Nor had he a right to object 
to Harvey. Harvey went there under the order 
of the Navy Department, and acted upon his 
responsibility as a bonded officer, and it was 
not in the power of Spalding either to select 
or to reject him, but he. had to take whatever 
officer was sent by the Department. 

Now, what is the proof in this state of facts? 
Why, that Spalding was performing not only 
duties at the naval station as paymaster, but 
acting as paymaster for a receiving ship and in 
various other capacities, which led him away 
from time to time from the yard. In his ab- 
sence there was no one who could act for him 
except a second officer of the staff. The other 
paymaster with him was necessarily intrusted, 


therefore, with the charge of the safe containing’ 


whatever money had been placed on deposit 
there. The keys were necessarily intrusted to 
this officer, who was sent there as assistant 
paymaster. ‘he proof submitted on this sub- 
ject in the first inquiry that was made, when 
the whole matter was fresh with all the facts, 
entirely exonerated Paymaster Spalding and 
threw the blame on Harvey. I desire only to 
add that I think there might be a propriety 
erhaps in suggesting to the gentleman from 
ndiana and to the chairman of the committee 
of inserting a clause in this bill that it should 
not be so construed as to exempt Harvey from 
any personal liability. 
r. RICE, of Massachusetts. 
man can move that amendment. 
Mr. SCHENCK. I will do so, but I do not 
wish to be understood as stating that even 
Paymaster Harvey should be responsible for 
the loss of this money. But if anybody should 
be held responsible it should be Harvey. 
move to amend the bill by adding the words 
“that nothing herein contained. shall be so 
construed as to exempt from official ‘or per- 
sonal liability upon his bond Assistant Pay- 
‘master Harvey.’’ f : no 
The amendment was agreed to. _. 
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onsibility under which he is | 


The pill, as aménded,-was then ordered to be 
engrossed and read.a‘third time; and being 
engtossed, it was aceordingly. read the thir 


time. i f 

Mr. SPALDING. I ask to be excused from 
voting on this bill. ; 

No objection was made, and Mr. Sraupine 
was accordingly excused from voting. 

The bill was then passed. . : 

Mr. RICE, of Massachusetts, moved to. re- 
consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid upon the table. i 

The latter motion was agreed to. 


JOSEPH P. FYFFE. 


Mr. RICE, of Massachusetts, from the Com- 
mittee on Naval Affairs, reported back, with a 
substitute, House bill No, 140, to restore 
Lieutenant Joseph Fyffe to his grade in active 
service in the Navy. l 

The substitute was read. It authorizes the 
President of the United States to nominate, 
and, by and with the advice and consent of the 
Senate, to appoint Lieutenant Joseph P. Fyffe 
to the active list of the Navy, and to restore 
him to the rank to which he may be entitled 
therein. 

The substitute was agreed to. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. RICE, of Massachusetts, moved to re- 
consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


8. L. BREESE. 


Mr. BRANDEGEE, from the Committee 
on Naval Affairs, reported back House joint 
resolution No. 216, for the restoration of Lieu- 
tenant Commander S. L. Breese, United States 
Navy, to the active list from the retired list. 

The joint resolution was read. It authorizes 
the President of the United States to nominate 
and by and with the advice and consent of the 
Senate to appoint, Lieutenant Commander S. 
L. Breese to the active list of the Navy, with 
the rank to which he may be entitled thereon. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. ` 

Mr. BRANDEGEE moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid upon the-table. f 

The latter motion was agreed to. 

PAUL S. FORBES. 


Mr. KELLEY, from the Committee on Naval 
Affairs, reported back, with amendments, 
Senate joint resolution No. 99, for the relief 
of Paul S. Forbes, under his contract with the 
Navy Department for building and furnishing 
the steam screw sloop-of-war Idaho. 

The bill was read. It authorizes the Secre- 
tary of the Navy, as in his judgment he deems 
best, either to accept the steam screw sloop-of- 
war Idaho of the contractor, Paul S. Forbes, 
at the contract price of $600,000, or to transfer 
the said sloop to said contractor, on the latter 
giving bond with good and sufficient security, 
to be approved by the Secretary of the Navy, 
to refund to the Department within six months 


of the date of such transfer all advances of | 


money made by Government on account of the 
construction and equipment of said vessel. 

The committee recommend that the bill be 
so amended as to instruct the Secretary of the 
Navy to accept the steam screw sloop-of-war 
Idaho from the contractor, Paul S, Forbes, at 
the contract price of $600,000. 

Mr. WASHBURNE, of Ilinois. [ under- 
stand that the amendment recommended. by 
the Committee on Naval Affairs proposes to 
take away from the Secretary of the Navy all 
discretion in this matter, and directly instructs 
him to accept thig vessel and pay. the contract 
‘priçë. : ic acts 


| 


{ 


-agreed to by the House.. 


Mr. KELLEY. That is what the commit- 


tee FOROS. ; s en 
rt. WASHBURNE, of Minois. I hope 
the amendments of the committee will not be 


Mr. KELLEY. I do: net know. that I can 
more briefly and clearly state the facts involved 
in this case than by asking that the petition of 
Mr. Forbes be read. = 0 Rane i 

The SPEAKER. The morning hour bas 
expired, and this bill will-go over to the morn- 
ing hour of the next private bill day. 9: | 

ENGINEER CONTRACTS FOR 1866, 

The SPEAKER laid before the House a- 
communication from the Secretary of War, 
transmitting in compliance with the act of 
April 21, 1808, a list of the contracts made. by; 
the officers of the engineer department during 
the year 1866; which was laid upon. the table 
and ordered to be printed. ` 

-PATAPSCO SHIP-CHANNEL. ©% : 

The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting, in answer to a resolution of the 
House of January 8, 1867, a report by the 
chief of engineers relative to the ship-chan- 
nel of the Patapsco river; which was referred 
to the Committee on Commerce, and ordered 
to be printed. 

AFFAIRS IN UTAH, 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting, in answer to a resolution of the 
House of January 8, 1867, reports of the tours 
of inspection made by General Rushing and 
General Hazen; which, with the accompany- 
ing documents, was laid upon the table, and 
ordered to be printed. l 

TENURE OF OFFICE. 


Mr. HALE. J ask unanimous consent that 
a bill now on the Speaker's table-be ordered 
to be printed; I refer to Senate bill No. 453, 
to regulate the tenure of offices. : 

No objection being made, the bill. was 
accordingly ordered to be printed: 7 7 

Mr. WILLIAMS. Would it be in order at 
this time to move the reference of that bill to 
the Committee on the Judiciary? 

The SPEAKER. That would require unan- 
imous consent, 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed a bill (S. No. 511) for the relief of 
Mrs. Mary EB. Finney, widow of first lieuten- 
ant Solon H. Finney, late of the sixth regi- 
ment Michigan cavalry; in which the concur- 
rence of the House was requested. 

MILITARY ROAD. 

Mr. PAINE, by unanimous consent, intro- 
duced a bill to amend an act entitled ‘An act 
granting land to the States of Michigan and 
Wisconsin to aid in the construction of a mili- 
tary road from Fort Wilkins, Copper Harbor, 
Kewenaw county, in the State of Michigan, to 
Fort Howard, Green bay, in the State of Wis- 
consin,” approved March 3, 1863; which was 
read a first and second time, and referred to 
the Committee on Public Lands. 

TRADE-MARKS. 

Mr. MOORHEAD, by unanimous consent, 
introduced a bill relating to trade-marks; 
which was read a first and second time, and 


referred to the Committee on Patents. 


GEORGE W. FISH. 


Mr. BANKS. I desire unanimous consent 
to move that the Committee of Claims be dis- 


charged from the further consideration of the 
‘bill (S. No. 446) for the relief of George W. 


Fish, and that the bill be referred tothe Com* 
mittee on Foreign Affairs. a 

Mr. WASHBURN, of Illinois. 1 would 
like to hear the bill read, so that we may deter- 
mineto which committee it should properly go. 

Mr. BANKS. The Committee on Foreign 
Affairs has had the subject. under considera- 
tion. he ol 
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The bill, which’ was read, proposes to direct 
the Secretary of the Treasury to pay to George 
W. Fish $1,825.04, in full pay for consular 
services as United States consul át: Ning Po, 
China, and for exchange due him, - 

Mr. WASHBURNKE, of. Illinois. This bill 
should properly go to the Committee on Com- 
merce; but I will not object to the proposition 
of the gentleman’ from Massachusetts, [Mr. 
Bayks.[ 0 S ESSEt 

There being no objection, the motion of Mr. 

BANKs was agreed to. 
BOUNTIES OF CALIFORNIA TROOPS. _ 

“ Mr. BIDWELL, by unanimous consent, sub- 

mitted the following resolution : es 

Resolved, That the Committee on Military Affairs 

è instructed to inquire into the propriety and jūs- 
tice of securing to the troops raised in California 

uring the late rebellion, who enlisted for three 
years or during the war, but who were honorably 
discharged, by reason of the termination of the war, 
before their term of service had expired, the boun- 
ties promised to them at the time of theirenlistment; 


and that the committee have leave to report at any 
time by bill or otherwise. 


The SPEAKER. The clause of this reso- 
lution authorizing the Committee on Military 
Affairs to report at any time, requires unani- 
mous consent for its adoption... = 

Mr. GRINNELL. I object to that clause. 

Mr. BIDWELL. I modify the resolution by 
striking out that clause. 

The resolution, as modified, was adopted. 


PAGH’S PICTURE OF FARRAGUT. 


Mr. RICH, of Massachusetts, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and agreed to :. 

‘Resolved, That the joint Committee on the Library 
be instructed. to inquire into the expediency of pur- 
chasing Page’s picture of Admiral Farragut, now 
hanging in the Rotunda of the Capitol, with leave 
to report by bill or otherwise, 


`~ “RECONSTRUCTION. 


© The House then resumed the consideration 
of House bill No. 543, to provide for restoring 
to the States lately in insurrection their full 
political rights. ‘ 

Mr.SPALDING. Mr. Speaker, I desire to 
say that Iam now, as I have been for some 
months past, of the opinion that if the consti- 
tutional amendment should not be accepted 
by the disloyal States it would become the 
duty of Congress to intervene, and so legislate 
as to reconstruct those rebellious communities 
upon the votes of their loyal citizens without 
respect to class or color. But, sir, if the 
amendment of the gentleman from Pennsyl- 
vania {Mr. Srevens] to this bill should be 
adopted. and become a law, it will, it seems 
to me, be found defective in this important 
particular; that it does not afford any protec- 
tion to that loyal class of the inhabitants of 
those communities who are to perform these 
high functions. Why, sir, these colored men 
who are now recognized by the Government as 
possessing the rights of freemen, and who are 
to be called upon to assert the elective fran- 
chise, are to be in jeopardy of being shot down 
‘like so many dogs when they attempt to visit 
the polls. Now, I propose to have that class 
of citizens armed with power for their protec- 
‘tion ; and to that end I desire to offer an amend- 
ment, which I hope my friend from Pennsylva- 
nia will accept.. It is to.add a new section, 
as follows: 

And be it further enacted, That from and after the 
passage of this act, and until said States in rebellion 
shall be admitted to representation in Congress as 
aforesaid, the privilege of the writ of habeas corpus 
shal! be suspended in Virginia, North Carolina, South 
Carolina, Georgia, Florida, Texas, Alabama, Louisi- 
ana. Mississippi, and Arkansas; and said districts of 


country are hereby placed under martial law for and 
during the whole term aforesaid. 


Mr. STEVENS. I think that is all right. I 
accept it as a modification of my amendment. 
Mr. KOONTZ. Mr. Speaker, I do not pro- 
-pose to examine in detail the bill now under 


discussion, but will oceupy-a portion of the time | 
‘allotted me in discussing the general princi- | 


‘ples involved therein. When the late civil 
war closed with the overthrow of the military 
power of the southern confederacy the first 
questions that were presented to the considera- 


tion of the loyal people of the country were, 
what penalties shall be imposed upon the per- 
sons who brought so direful a calamity upon 
the nation? and what shall be done to restore 
civil governments to those communities, and 
once more bring them into harmonious action 
with the General Government? For over four 
years the nation -had engaged in a desperate 
struggle for its life. Ten States had by sol- 
emn: legislative enactment separated the ties 
that bound them to the Union, organized: a 
separate government, seized the forts, arsenals, 
navy-yards, mints, custom-honses, and other 
property of. the Government, raised large ar- 
mies and waged one of the fiercest wars known 
in history, to establish their independence. 
After an immense expenditure of blood and 
treasure the whole fabric of treason fell crum- 
bling to the earth, and the great fact established 
thereby was the ability of the nation to main- 
tain itself against domestic foes. 

A stern sense of justice demanded that some 
punishment should be inflicted upon the guilty 
criminals who had lighted the fires of civil 
war, desolated so large a portion of our fair 
land, and robed the country in mourning for 
the precious dead whose lives had been sacri- 
ficed through their.mad ambition. At the same 
time a proper regard for the future peace and 
security of the country required that there 
should be some conditions imposed upon them 
before they could again be permitted to par- 
ticipate in the privileges pertaining to the true 
and loyal people of the country. ‘These things 
were looked for by the friends of the Govern- 
ment, not through a spirit of hatred or revenge 
toward the rebels, but because they were con- 
gistent with not only the fundamental law of 
the land but with that great principle of self- 
preservation which lies at the foundation of all 
Governments, and belongs to nations as well 
as to individuals. The crime- of treason is de- 
fined by the Constitution as follows: 


“Treason against the United States shall consist 
only in levying war against them, or in adhering 
to their enemies, giving them aid and comfort.” — 
Article 3, section 3. 


And the punishment provided therefor is, by 
act of Congress, 80th April, 1790, as follows: 


“If any person owing allegiance to the United 
States of America shall levy war against them, or 
shall adhere to their enemies, giving them aid and 
comfort, within the United States or elsewhere, and 
shall be thereof convicted, on confession in open 
court, or on the testimony of two witnesses to the 
same overt act of the treason whereof he or they 
shall stand indicted, such person or persons shall be 
adjudged guilty of-treason agaiust the United States, 
and shall suffer death.” 


It requires no argument here to prove that 
they were guilty of this monstrous crime. That 
they waged a fierce and relentless war against 
the United States we have but to look at the 
numberless widows and orphens, who remind 
us that three hundred thousand precious lives 
were lost to resist their attacks upon the Gov- 
ernment; and to remember that a national debt 
of $3,000,000,000, which will tax the energies 
of our people for generations to come, was con- 
tracted to overthrow the work of treason. Man- 
ifestly guilty, therefore, of this high crime it 
would have only been in accordance with the 
dictates of justice had they suffered its penalty. 
The principle that there must be punishment 
for crime pervades both human and divine law, 
and as they were guilty of the very highest 
crime known to the law, as well as of all the 
crimes that follow in the train of civil war, it 
was but a reasonable expectation on the part 
of the loyal people that they should expiate 
their crimes by suffering the penalties of the 
law. I do not claim, nor do I believe it to be 
the sense of the people, that these plain pro- 
visions of the law should have been enforced 
upon the great mass who were deluded into the 


| ranks of treason; but I do most sincerely be- 
lj lieve it to be the deliberate judgment of the 


great body of the American people that the 
guilty leaders ought to have suffered condign 
punishment. Instead, however, of carrying out 
his previous threats that ‘‘ traitors must be pun- 
ished,’’ the accidental occupant of the White 
House showers upon them executive clemency, 


and instead of ‘‘ treason being made odious”? !! 


it basks in the smiles of presidential favor. 
Think of Alexander H. Stephens, the vice pres- 
ident of the rebel confederacy, with the par- 
don of Andrew Johnson in one hand and a 
commission from the State of Georgia in the 
other, waiting for ‘‘ my policy?” to be carried 
out to take his seat as a Senator tn the Senate 
of the United States, and you have a striking 
illustration of the way in which the highest 
crime against the nation has been dealt with. 
Treason vanquished upon the battle-field has 
succeeded through the treachery of Andrew 
Johnson in escaping the blows of justice. It re- 
mains for the Congress of the United States to 
see to it that the people are not robbed of the 
fruits of the great victory won by the sword; 
and that before these communities can be re- 
stored to their former position they must com- 
ply with such conditions as may be deemed 
necessary for the future peace of the country. 
In a Government where there is the widest 
latitude given to the expression of individual 
opinion, and where opinion is formed into law 
through the instrumentality of the ballot-box, 
it is but natural that there should be great diver- 
sity of sentiment upon a question so import- 
ant as that of deciding upon the true relation 
of those States to the Government which they 
had attempted to destroy and whose authority 
they were compelled to acknowledge after a 
bloody and destructive war. The public sen- 
timent of the country is divided upon this 
question. Upon the one side are the whole of 
the people lately in rebellion, that entire class 
of people in the North who, if they did not 
sympathize with rebellion, constantly opposed 
every measure used for its overthrow, together 
with a few renegade Unionists, among whom 
is the President of the United States. On the 
other side are the truly loyal men of the South, 
both white and black, and that great and pat- 
riotic body of people inthe North who were 
true to the Government through its long and 
trying struggle with red-handed treason. The 
sentiments of the people upon this question 
began to be developed with the events imme- 
diately following the overthrow of the rebellion, 
and have continued to be molded by successive 
events until now, when they have assumed a 
decided form, and are expressed either in ad- 
vocacy of, or bitter hostility to, what is known 
as the President's policy of reconstruction. ` 
When Andrew Johnson was elevated to the 


‘Presidency through the assassination of Abra- 


ham Lincoln the Thirty-Kighth Congress had 
expired by constitutional limitation. Without 
summoning together the legislative branch of 
the Government he at once began the work of 
reconstruction. Heappointed provisional gov- 
ernors for these States, directed the calling of 
conventions in them for the purpose of start- 
ing the machinery of State government, de- 
manded from them compliance with certain 
conditions which he imposed, and then pro- 
nounced them in a fit condition to the admitted 
into the Union, provided they sent loyal repre- 
sentatives to Congress. Before discussing the 
policy of the President relative to the admis- 
sion of the representatives from the States lately 
in rebellion, permit me to say, sir, that, in my 
judgment, since the formation of this Govern- 
ment there never was a more glaring and 
notorious usurpation of power than that com- 
mitted by Andrew Johnson in his attempt to 
direct the work of reconstruction. The most 
important question that ever came before the 
American people for consideration and action 
was. that of the adjustment of the difficulties 
growing out of the war. The people in ten 
States had for four years been in rebellion 
against the constituted authorities of the coun- 


i try, a vast amount of blood and treasure was 


expended on both sides, the passions and pre- 
judices of the people were excited to a degree 
common only to such great conflicts; in short, 
the throes of one of the mightiest revolations 


i ever enacted in the great drama of human life 


had developed such a condition of public affairs 
as required the combined efforts and the col- 
lective skill and wisdom of all the departments 
of the Government. ` 
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~ And yet in the midst of this ‘condition of 
things Andrew Johnson—one man,and a rash, 
obstinate, impulsive man at that, in a Govern- 
ment where the people rule through their rep- 
resentatives, and under a Constitution which 
expressly defines the powers and limits the 
duties of the Chief Magistrate, whose duty it is 
to execute the laws, and who has no part in 
making them except to make suggestions to 
Congress from time to'time and to interpose 
his veto in such matters as he may see proper— 
assumed the direction and ‘control of the most 
momentous questions that may ever occur in 
the life of this nation. His work of restoration 
was therefore a work of usurpation, wholly 
unwarrantedand unauthorized by the Consti- 
tution. - But his plan for the readmission of 
the rebel States was as wrong as his assumption 
of jurisdiction over the question was illegal and 
unconstitutional. What was it, and what is it 
still? It is briefly this: that the act of seces- 
sion on the part of those States being illegal, 
and the rebellion having been put down, the 
people in those States occupy the same position 
they did before the war, and are at once entitled 
to immediate representation in the Congress of 
the United States. And in vindication of this 
position we are triumphantly asked by the Pres- 
ident and his supporters, Did you not say that 
a State cannot secede; that you were only 
fighting to preserve the Union? And now, hav- 
ing succéeded in overthrowing the rebellion, 
you are not willing to have the Union, but 
insist on its disruption. . True, we did say and 
still believe that a State cannot secede, and 
that we were contending solely for the preser- 
vation of the Union, and thus farwe shall have 
no difference of opinion with you; butas to the 


question whether States that have rebelled, set - 


up a foreign government, tried. to destroy the 
old Government, waged a wicked war, and been 
vanquished after a long and bloody struggle, 
are entitled to stand precisely where they did 
before the war, and participate in the Govern- 
ment withont any limitation or restriction im- 
posed upon them, we do differ most widely. 

It is contended by the supporters of the 
President’s policy that this is a government of 
States, and that as no State has a right to 
secede that it cannot after au unsuccessful 
war against the General Government be pro- 
hibited from exercising the rights of a State 
in the Union, And further, that as ours is 
a representative form of government, we are 
doing violence to our institutions by prevent- 
ing any part of the people from being rep- 
resented in the Government. These I believe 
are the main arguments relied upon by them 
for the correctness of their position. Let us 
examine them and see how far they have been 
true to these principles. In the first place, the 
argument that this is a Government of States, 
and that the Union was only a confederacy of 
States subject to be broken at the will of any 
State, was the one used by the secessionists for 
twenty-five years for the purpose of destroy- 
ing the Union. They held that the State was 
sovereign, that the Union was only a tempo- 
rary convenience, and that the State might dis- 
solve it at pleasure, and is it not singular that 
now, having tried secession and failed, they en- 
deavored to avail themselves of the very oppo- 
site doctrine? I hold that this doctrine is 
incorrect in principle and utterly pernicious 
and'‘destructive of the very ends of government 
if carried out. It is not true that this is simply 
a Government of States. That was the basis 
upon which the old Union was formed and 
held together under the Articles of Confeder- 
ation, but the system was found to be so defect- 
ive that it was soon done away with. The 
States, acting upon the principle of their inde- 
pendence, disregarded the power of the General 
Government, and the latter was soon without 
power or authority among the States and with- 
out respect among other nations, ` ‘The very 
weakness of the General Government was what 
occasioned the subsequent- formation of : the 
Federal Government under which’ we- live. 
And, sir, while it is trae that the Constitution 
of the United States is the fundamental chart 


i 
| sibility of deciding it, enlightened and guided, 


by which we are to be governed, I contend 
that our fathers did more than to limit by ex- 
press words what the Government could’ or 
could not do. When they created the Gov- 
ernment of the United States they created a 
nation which from the very necessities of its 
creation and existence was entiticd to powers 
and rights as such which are not defined in the 
Constitution. Among these is the right to do 
all oe necessary for its preservation as 
such. 

Had we not acted upon this principle we 
would have been destroyed at the very outset 
of the war, for we were then told that there 
was no power and authority under the Con- 
stitution to coerce a State. Is it not singular 
that this doctrine of the power of the States 
and the want of power in the Constitution to 
coerce them was used both to destroy and 
to create? By this sophistry they would have 
permitted the States to destroy the Union 
without molestation, because they told us there 
was no power in the Constitution to coerce 
them, and then when the States have been 
vanquished after a severe struggle, we are told 
that they still maintain their status under the 
Constitution, and charge us with being dis- 
unionists because we do not at once admit 
them. To show not only the utter absurdity 
but absolute danger there is in this wicked doc- 


trine of State rights, it is necessary to inquire- 


what constitutes a State and wherein is the 
power for evil. A State is composed of three 
things: first, a given area of territory; second, 
a certain number of people; and third, local 
municipal law. It is manifest that the terri- 
tory can do no harm, except in so far as it may 


„serve by natural defenses to aid the people in 


their work of rebellion. The local municipal 
law is the creature of the people, and can only 
be madean instrument of danger to the Govern- 
ment provided the people so will it. It follows, 
then, that of these three necessary elements 
that form a State, the only danger to be appre- 
hended by the Government is from the people 
that constitute the State. 

But we are told that no matter what the mind 
and heart of the people may be, no matter how 
hostile they are, and how ready they may be 
to destroy the General Government, and how 
much they may have done to destroy it, through 
the instrumentality of these lifeless corporations 
called the States, they are entitled to hold all 
the rights and privileges of the peaceable and 
loyal citizens of the Government. The whole 
people of a State may rebel, the people of ten 
States may rebel, and you have no power under 
the Constitution of the United States to coerce 
them because these indestructible things called 
the States dare not be interfered with. The 
people of those States after a long and deso- 
lating war may be overcome, and they are im- 
mediately invested with all the rights of Amer- 
ican citizens by the aid of these immutable cor- 
porations called the States. Sir, that is the 
doctrine of national ruin, of national death. 
The people indignantly repudiated that doc- 
trine at the beginning of the war; they repu- 
diated it all through the war; and since the war 
is over they have repudiated it by one of the 
most sublime national verdicts ever recorded. 
And although a plan for the restoration of 
those States was agreed upon in the last ses- 
sion of this Congress by the representatives of 
the people, and was, together with the policy 
of the President, submitted to the people for 
their action in the late campaign, I look upon 
the decision of the people rather as a condem- 
nation of the President’s policy than an ex- 
pression of opinion in favor of the plan pro- 
posed by Congress as the only way to settle-our 
national difficulties. 

We have, therefore, this all-important ques- 
tion before us, and are charged with the respon- 


as we must be, by the overwhelming voice of 
those who: sent us here. The- policy of the 
President having been completely repudiated 
by the people we are compelled to look for 
some other mode of settlement that will be 
consistent with the wishes of the great body 


of the American people, and in harmony with 
those great principles of equal and exact Jus 
tice that lie at the foundation of: our Govern- 
ment. And I do not propose, sir, to embarrass 
myself with the consideration of the nice and 
subtle distinctions that are now. being made 
in regard to whether those communities are 
still States, or whether, having taken up the 
sword and appealed to arms and been van- 
güshed, they are reduced to the condition of 

erritories. For whether they aré States ‘or 
Territories, I maintain that the jurisdiction of 
the loyal States is full, ample, and complete 
over the question of their admission into the 
Union. ` If the doctrine as laid-down by Vattel 
be correct, that— > 

“ A civil war breaks the bands of society and gov+ 
ernment, or at least suspends their force and effect; 
it produces in the nation two independent parties, 
who consider each other as enemies and acknowl- 
edge no common judge. Those two parties, there- 
fore, must necessarily be considered as thenceforward 
constituting, at least for a time, two separate;bodies, 
two distinct societies. Though one. of these parties 
may have been to blame, in breaking the unity of 
the State and resisting the lawful authority, they are 
not the less divided in fact. Besides, who shall judge 
them? Who shall pronounce on which side the right 
or wrong lies? On earth they have no common supe- 
rior, They stand, therefore, precisely in the same 
predicament as two nations who engage in a, contest, 
and, being unable to come to an aereement, have 
recourse to arms.”— Vaitel’s Law of Nations, p. 425. 
Then there can be no doubt as to our power 
over the question. On the other hand, if that 
rule does not apply, then I hold that the people 
of these States, having overthrown their insti- 
tutions and placed them in’ an attitude of 
hostility to the Government, we as the con- 
quering party have the right under that clause 
of the Constitution which requires that each 
State shall be guarantied a republican form of 
government, to examine their forms of gov- 
ernment and determine whether they are in 
conformity to the Constitution. If we do not 
possess this right, then all we did during the 
war was wrong, and the rebel States would 
have had the right to be represented in Con- 
gress during the war, embarrassing us by their 
votes in council as well as their guns in the 
field. But President Johnson (if indeed a per- 
son who has so completely swung around the 
circle of opinion that he may be quoted upon 
either side is entitled to be quoted at all as 
authority) has distinctly recognized this right 
when he demanded from them compliance with 
certain conditions, before even he would recog- 
nize their right to admission, and provided they: 
sent loyal representatives. I may inquire here 
by what authority he imposes the last condition? 
If they are entitled as States to representation 
what power has he to limit their selection to 
loyal representatives? Does not the fact that 
he does so limit them upset his whole doctrine 
of restoration? Whether as States or Terri- 
tories, then, as we have the power to direct 
upon what terms they shall be admitted, it 
remains to be determined what is the safe way 
out of the difficulties that now surround us. 

In view of the great struggle that the nation 
has passed through two things seem to be 
necessary: first, to enact. such legislation as 
will best provide against like difficulties in the 
future ; and second, to protect in every possible 
way the people in the South who have been 
true to the Union, without regard to their race 
or color. Had the people in those States sig- 
nified their willingness to accept the amend- 
ments to the Constitution by’ this Congress, 
we would have been bound in good faith to 
accept them, but having rejected them it now 
becomes our duty to enact such furtherlegisle- 
tion as will thoroughly protect all classes of 
people. The amendments are necessary as 
part of the work of reconstruction, declaring as 
they do who are citizens of the United States, 
providing against an undue exercise of political 
power on the part of any State by prohibiting 
it- from including in the basis of representation 
any class of people who may be denied’ the 
right of suffrage, excluding certain rebels from 
the right to hold office, and declaring the -na- 
tional ‘debt binding upon the nation, while Tor- 
ever prohibiting the payment of any portion of 
the debt contracted by the rebels. These pro- 


r 


596 


THE CONGRESSIONAL GLOBE. 


yisions are all wise and necessary; and as they” 
have been so fully diséussed and sanctioned by 
the great body of the American. people I will 
not dwell npon them herė. . Butin-addition to 
them one thing more is needéd, and that is, to 
confer the elective franchise upon all loyal men 
in those States as provided in the fourth section 
ofthe bill, a a a 

. I believe that this should be done both as a 
matter of right-and expediency. In peas 


. it tobe a matter‘of.right I am aware that 


come in conflict. with that class of people who 


believe thatthis Government was erected ex- | 


elusively for the benefit of the white man. Sir, 
there: never was a more unsound, pernicious 
doctriné proclaimed than that. this is a white 
man’s Government. When the fathers of the 
Revolution proclaimed the great principles enu- 
merated in the Declaration of Independence, 
thatall men were created free, that they were en- 
tiled to certain inalienable rights, among. which 
were life, liberty, and the pursuit of happiness, 
and that ‘‘ Governments derive theirjust powers 
from the consent of the governed,” they spoke 
the. voice of humanity, asserting its rights in 
boldand manly termsafter centuries of cruelty, 
oppression and misgovernment. Their plat- 
form was no: narrow; circumscribed: one, but 
bread enough to cover all creéds, all classes 
and conditions of men, and whether thoroughly 
understood by them and acted up to by them 
or not, or whether understood and acted up to 
by us 1n this generation or not, it will ever con- 
tinue to inspire fresh hope in the heart of man- 
kind, and will serve asthe shibboleth of the 
party of progress in its conflicts with error, 
until every wrong done to humanity shall be 
effaced, and the whole. family of man be gov- 
erned by the same broad and generous principles 
of justice, equality, and fraternity. 

- But if we are to be governed in our opin- 
ions by the action of our fathers, then we 
should extend the ballot to the freedmen; for 
I believe it to be a fact that after the forma- 
tion of the Government, in every State except 
one the ballot was given to all free men of 
color, thus showing that they recognized the 
right of the colored man to the elective fran- 
chise. I hold, howeyer, that ina Government 
where the people rule, every man who hasa 


` stake in the Government should have the ballot 


for his own protection. His property is liable 
to taxation for the purpose of Refining the 
expenses of the Government, his personal ser- 
vices are demanded by the Government in time 
of war; he is affected by.the public legislation 
of the country in his person and property, 
then why should he be prohibited from having 
a voice in the selection of his rulers? The 
great cry now raised by the advocates for the 
immediate admission of the rebel representa- 
tives is, that we are imposing taxation upon 
them without representation, but they are not 
willing to apply this principle to the four mil- 
lion blacks who will now have to bear their 
share of the burden of the Govérnment. On 
the contrary, they would have representation 
without taxation, for they scem exceedingly 
anxious to represent these same four million 
blacks whose taxes they do not pay. I claim 
it further as a right to the black man because 
he has been true to the Government in her late 
struggle with trea n, while his master, with 
all the advantages of education, intellectual 
culture, the right of the ballot, and unlim- 
ited political power in a country that had 
known him only to bestow benefactions upon 
him, proved a traitor, the poor, untutored, 
illiterate slave, proved true to the country in 
which he apparently had little to expect, its 
highest judicial tribunal having declared that 
he had no rights in the Government which a 
white man was bound to respect. 

But the black man is entitled to the ballot 
as a matter of protection against the very men 
who for four years have been in arms to de- 
stroy the Government. While you may dis- 
franchise leading traitors, the great body of 
them will still be permitted to exercise the 
elective franchise, and as time rolls on and the 
passions and feelings of this generation are 


tempered by lapse of time they, too, may be 
restored to that right. .We have seen enough 
to satisfy even the. most skeptical that there 
exists in the minds of the rebels a deep-seated 
hatred against the colored race because they 
would not: identify themselves with the cause 
of their masters.. They have shown it in the 
legislation enacted since the overthrow of the 
rebellion, by which. they have. introduced sla- 
very in everything except the name. Sir, it is 


a solemn, imperative duty that this nation owes. 


to.its colored people to protect them against 
their and the country’s foes., It would be a 


burning, lasting disgrace to. the nation were it, 


to hand them over to their enemies. I know of 
no way in which this protection can he better 
given than by extending to them the elective 
franchise. Civil rights bills, Freedmen’s Bu- 
reau bills, and all kindred measures will fail so 
long as:they can be cvaded by local legislation ; 
but place the ballot in the hands of the black 
man and you give him that which insures him 
respect as well as protection. You send him 
forth armed with the panoply of the American 
citizen, wielding that most powerful of all wea- 
pons, the ballot— 
“ Which falls 

Like snow-flakes fall upon the sod, 

Yet executes a freeman’s will, 

As lightning does the will of God.” 

Sir, thus much for the right involved in the 
question of extending the ballot to freedmen. 
A few suggestions as to the expediency of it 
and I am done. I may suggest that in that vast 

opulation so lately in armed. hostility to the 

Jnion it could scarcely be expected that in 
heart and mind they could for many years to 
come be friendly to the Government which 
they have just tried to destroy. As a counter- 
poise to this hostile element introduced into the 
Government , will be the infusion into it of the 
steady patriotism and blind faith of the black 
population, balancing so much loyalty against 
somuch disloyalty. The bestowal of the elect- 
ive franchise to the freedman would have a 
tendency to elevate him and raise him above 
the condition that his recent release from sla- 
very haslefthimin. And should we not rather 
strive to elevate than depress so large a number 
of people, constituting, as they do, nearly one 
seventh of the entire population of the country? 
Will not the nation be more benefited by the 


‘moral, religious, and political improvement of 


this large class of people than by permitting 
them to remain in astate of ignorance and help- 
lessness? And what can be better calculated 
to infuse hope into the mind, elevate the under- 
standing, and enlighten the conscience of the 
freedman, than to invest him with all the rights, 
duties, and responsibilities of an American citi- 
zen? lam not willing to believe, sir, that the 
elevation of this poor, unfortunate race of peo- 
ple will tend to degrade the white race, but am 
rather inclined to think that as they rise in the 
scale of intelligence so will the white race ad- 
vance to a greater degree of improvement. 

But it is expedient in another point of view, 
and that is as a final and complete settlement of 
the negro question. Since the formation of the 
Government the condition of the negro has been 
the vexed question in our politics. The war 
worked his release from bondage, and with it 
came the question of his right to citizenship 
and the ballot. It has been truly said that 
unsettled questions leave no repose, and espe- 
cially is this the case in a Government where 
all questions must stand the test of public dis- 
cussion. And with the negro asserting his 
rights, with the mighty intellectual power in 
the North arrayed upon his side, and with 
public. sentiment fast drifting in that direction, 
its settlement cannot long be deferred. Sir, 
confer this right, and not only does the agita- 
tion of the question cease, but you approxi- 
mate nearer to the great fundamental principles 
upon which our Government rests; the great 
disturbing element is removed from our body- 
politic, and our institutions will be in harmony 
with the ideas and principles upon which they 
were founded. Ihave no fears in extending this 
privilege to the black man. I would infinitely 
rather trust the ballot to the black man who 
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shouldered a musket to defend his Govern- 
ment than to the white traitor who tried to 
destroy it. The enfranchisement of black loy- 
alists and disfranchisement of certain rebels, 
or rather suffrage upon a loyal basis, will be 
the surest protection to the loyal whites of the 
South. Unless they are reénforced by the ad- 
dition of the loyal black element it is perfectly 
manifest that they will be subjected to rebel 
rule, In fact, that whole section is almost as 
completely dominated over by rebel authority 
as when Lee’s battalions held undisputed sway. 
over it. There to have been loyal to the Gov- 
ment.is to be subjected to the scorn and hatred 
of the rebels, and in many Sections life itself 
is endangered by reason of their intense hatred 
against Unionists. A 

The voice of the loyal whites of the South, 
who have suffered every conceivable wrong on 
account of their fidelity to the Union, comes 
to us demanding in thunder tones that we 
shall so reconstruct this Government that. its 
friends, and not its énemies, shall rule. We 
would be untrue to them, untrue to the mar- 
tyred dead, untrue to ourselves and to poster- 
ity, if we disregard their admonitions. Sir, 
the great duty rests upon us to finish the work 
which was not completed by warfare. The 
shackles of four million slaves were melted by 
the fierce fires of civil war; but the animus of 
slavery, its passions and prejudices, yet remain. 
It is our duty so to legislate as to remove the 
last relic of a barbarism that would have suited 
the dark ages, and to conform our institutions 
to the advanced condition to which we have 
been brought by the mighty revolution just 
ended. And when this shall have been done 
the great Republic, freed from the dark stain 
of human slavery, will start upon her mission 
to promulgate, by precept and example, the 
immutable and eternal truth of the equality of 
man, and before whose resistless march king- 
doms and empires, principalities and powers 
and all the systems built upon caste and cree 
for the oppression of man, will be swept from 
the face of the earth, and be known no more 
forever. f 

Mr. SCOFIELD. Mr. Speaker, as the con- 
federate population, five or six million in num- 
bers, is to remain in this country and to some 
extent shape its destiny, it is all-important that 
we so reconstruct the Union that this popula- 
tion may become an element of strength rather 
than of weakness to the Republic. Powerful 
as we are we can hardly afford to allow a pop- 
ulation so large, brave, and reckless to settle 
down into chronic discontent—forever to be to 
America what Ireland is to Great Britain, Po- 
land to Russia, or Hungary to Austria—an 
ever-ready element of revolution. To avoid 
this result is the avowed purpose of both 
political parties; but strange to say, with the 
same professed end in view, they start outupon 
paths Yeading in quite opposite directions. The 
Republicans claim that the Union can be best 
preserved by removing the causes of discon- 
tent and thus extinguishing the motives to dis- 
union, while the Democrats think the Union 
can be best preserved by tolerating, conciliat- 
ing, and fostering the errors and wrongs from 
which disunion sprang. 

For instance, the preservation of slavery was 
the original motive for secession. To destroy 
this motive the Republicans propose to abolish 
and the Democrats to foster slavery. Acting 
upon their theory, and anticipating the final 
overthrow of the rebellion, the Republicans be- 
gan early in the war the removal of its cause. 
They prohibited the extension of slavery, abol- 
ished it in the District of Columbia, forbade 
the return of slaves by the Army, repealed the 
fugitive slave law, supported Fremont’s, Hun- 
ter’s, and Phelps’ partial and Mr. Lincoln’s 
more general proclamation of freedom, and 
finally by an amendment of the Constitution 
prohibited it everywhere and forever. Thus it 
was hoped that when the rebellion should be 
apres no conflicting interest would be 
left, about which the North and South could 
quarrel. There appeared, however, to be a 
lingering hope in the minds of the late masters 


that in a separate republic the institution might 
` still be revived in some -modified form and 
something at least of their large°investment 
saved, and to this extent the motive to renew 
the struggle in more propitious times survived. 
This hope and motive for disunion would grow 
weaker and weaker as the subject-race become 
more and more intelligent, thrifty, and self- 
reliant. = ~~ i : 

To facilitate this result the eivi rights and 
Freedmen’s Bureau, the franchise, and many 
other minor bills of like import were passed 
» by Congress. The advancement of the negro 
was thought to béa greater hindrance to the 
revival of the digunion institution and a greater 
discouragement of confederate outbreaks than 
repealable laws or amendable constitutions.’ 
This was the Republican plan of reunion. The 
Democrats, acting on their theory of fostering 
and thus-conciliating the disturbing elements, 
opposed all measures for emancipation, and 
are still opposing bills for the improving the 
colored race. I do not question their sincerity. 
Quite likely they sincerely thought that the 
best way to unite the North and South was to 
yield to, extend, cherish, and propitiate the 
cause of disagreement. But this is passed. 
The great work is nearly accomplished, and I 
refer to the course of the two parties upon it 
only to illustrate my position, that they seek 
the preservation of the Union in diametrically 
opposite directions. : 
© The Republicans had hoped that by the 
removal of this original cause of quarrel all 
incentives to disunion would disappear; but 
on the threshold of reconstruction another and 
‘to ‘some extent an unexpected trouble pre- 
sents itself. The confederacy had four and a 
` quarter years of nationality. During this time 
vast interests, passions, and resentments grew 
up under and centered: in it. She contracted 
many debts, a debt in bonds and currency to 
her : capitalists, of damages to her property- 
holders, of honor to her soldiers, memory to 
her fallen, and alms to the suffering. The dead 
claim homage; the maimed, widowed and or- 
phans, pensions; the impoverished, payment; 
and the leaders, historie honors. These in- 
terests and passions embrace all classes and 
appeal to all hearts within the circumference 
of confederate power. This makes a cause 
stronger than slavery. There is more money 
‘in it by half, and quite as much to awaken 
resentment or provoke resistance. 

If these people come back with these inter- 
ests unbarred by a constitutional amendment, 

ow can they avoid struggling to save in the 
Union all that was risked in the confederacy ? 
If they do not, they must be worse than men or 
better than angels. But. these interests are in 
direct conflict with the corresponding interests 
of the Federal Government. ‘The reunited na- 
tion cannot honor Grant for preserving the 
Union and Lee for attempting to destroy it. 
We- cannot mourn for the three hundred thou- 
sand Union dead and pension the men at whose 
hands they fell. It will be another war of sec- 
tional interests to be fought over in the Halls of 
Congress, the State Legislatures, on the hust- 
ings, and then again if opportunity presents on 
the field of blood. The ‘‘lost cause will take 
the place of the slave power” with a larger in- 
vestment to back it, anda less repulsive face to 
defend. > 

What shall bedone with this new element of 
disintegration and strife? The Republicans 
propose to dispose of it as they did slavery— 
bury it by another amendment of the Consti- 
tution. And why shall not this be done, and 
the Union thus purified and harmonized’ re- 
stored at.once? Does Congress stand in the 
way? No, sir; for eight months the two pol- 
icies--Republican surgery aud Democratir 
‘opiates—were discussed and contrasted in these 
Halls, and almost everybody here came to the 
conclusion that it was. better to cure than pal- 
- Hate the disorder.. The amendment was agreed 
to four to one. Do-the people neglect their 
: duty ?. No, sir; the amendment was:sent out 
to them and for three or four months redis- 
eussed. They approvedit, and in twenty-three 


of the twenty-six States elected. Legislatures 
instructed to adopt it. Do these: legislative 


servants disobey instructions? No, sir; they. 


are now assembling, and State after State is 
recording its verdict. Very soon these twenty- 
three States, having a population in 1860 of 
twenty-one million five hundred thousand, and 
not less than twenty-seven millions now, will 
send to a perfidious Secretary the official evi- 
dence of the people’s will. Delaware, three 
counties large, Maryland, betrayed to the con- 
federates by a servant less treacherous than 
weak, and Kentucky, whose patriotism in the 
great struggle hardly rose above a dissembling 
neutrality, alone give a negative answer. 

By the census of 1860 the entire population 
of these three States, white and black, was only 
1,955,000, and cannot much exceed those fig- 
uresnow. Who then stands in the way? Not 
the Democratic party; the amendment was be- 
yond their reach when it passed Congress and 
was indorsed by the people: not the President; 
the Constitution withholds from him any au- 
thority over the question of amendment. Who, 
then, stands in the way? One old man who is 
charged by law with the duty of proclaiming the 
adoption of the amendment, but who (the Chi- 
cago defeat being still unavenged) has deter- 
mined to incorporate into the Union the debris 
of the late confederacy; to be in place of the 
‘*irrepressible confliet’’ the breeder of present 
broils and future rebellions—he stands in the 
way. He has contrived a theory of estoppel. 
The amendment, he tells us, is void. without 
confederate sanction. The will ofthe people of 
twenty-three States, nay, the whole twenty-six 
if they had been unanimous, must go for noth- 
ing unless approved bya few million rebels scat- 
tered through the confederate States. Having 
set up his theory, he undertakes to procure from 
these ‘‘ misguided people’’—never more. mis- 
guided than when led by him—an expression 
of dissent. His machinations are likely to be 
successful, - 

In 1861 the southern heart was fired by the 
taunts and promises of northern Democrats. 
‘The election of Lincoln,’ they would say, 
‘ig an assault upon your institutions and an 
insult to the South’? They promised in 
case of trouble to take care of the abolition- 
ists. There should be no coercion; but when 
the trouble came they shrunk away from the 
people they had thus prompted, perhaps unin- 
tentionally, to resist. A good deal of half- 
treasonable criticism on the action of the Gov- 
ernment when deeply embarrassed and strug- 
gling for life, a little secret encouragement and 
silent sympathy for the foe, were the. only 
noticeable departures from a strict. neutrality. 
Their promise was broken. Let me warn 
these confederates who have abandoned their 
scheme of separation in good faith to. beware 
of their old advisers and their new leader. 

Here, then, arises an intermediate question. 
It is not whether confederate assets shall be 
buried in the same grave with slavery as the 
Republicans propose, nor whether they shall 
be tenderly taken up and warmed into venom- 


ous life in the bosom of the Union as the 


Democrats propose; but whether this. question 
shall be determined by the States in the Union 
or by the confederate States. f 

What then is the status of the ten confederate 
States? Are they States or. Territories in the 
Union? If States, they can control the other 
twenty-six on a question of amendment; if not, 
not. They-must be one or the other. Some 
suppose they strike intermediate ground by 
calling them overthrown, disorganized, ‘or sus- 
pended States. - But certainly a State over- 
thrown or suspended is not at present an exist- 
ing State, nor is a disorganized an organized 
State. If they have no present existence as 
States they are only at the most theoretic 
States, which are no States; or prospective 
States, which are Territories. They have cer- 
tainly not been acting as States during the last 
six years, and they are only claimed. to. be so 
because no way for the severance of a State 
from the Union is provided in the Constitution. 
Once a State therefore always a State. If 
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they are States now they have been so for the. 
lastsix years. Look atthe consequences. . By: 


been absent, and the election of President would 
have become impossible. The Senate would 
have encountered the same difficulty in the elec- 
tion of Vice President.. To perform. this duty 
two thirds of all the Senators must be present. 
That number could not be had in the case sup- 
posed, and so we must go without executive 
officers until the rebel States choose to relieve 
us by sending representatives to aid in choos- 
ing them for us. : : 
Suppose, again, that pending the war it had 
become absolutely. necessary. to: amend. the 
Constitution, that all parties concurred in its 
propriety, and the loyal States were unani- 
mous upon the subject, it could not have been 
done without the consent of the confederate 
States. Though formed into a separate repub- 
lic and conducting a war with this, not the 
slightest change’ in our fundamental. law, 
however necessary to our salvation, could be 
had without their consent. And.this state of 
things would. have continued as long as the 
war continued, even if it were a quarter of a 
century; worse than that, sir, in. the light of 
this theory they were States in the Union until 
released or expelled by an amendment of the 
Constitution. Such an amendment required 
the consent of all the States. No matter, then, 
how the war should terminate or whether it 
terminated at all, their power over us could 
never be severed without their consent.: Se- 
ceding and. fighting would. not do, you. say, 
because these were unconstitutional acts... But 
whipping us, I would suppose, would be quite 


as unconstitutional as fighting. If they had 


succeeded in the war and maintained a sepa- 
rate republic they could then have run their 
own government and in part controlled: ours 
in spite of us. The absurdity of this hypoth- 
esis proves the truth of the other. When a 
State rebels and levies war against the Union 
it thereby forfeits its privileges as.a State, an 
ean only be restored by Congress. z 
Absurd as the other theory.is, upon it. the 
Secretary of State has undertaken to bring 
back to the Union the confederate population, 
freighted with all the-belligerent. interest col- 
lected by four and.a quarter years of nation- 
ality and war. - How? Not by convincing the 
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people; ‘that hasbeen ‘tried and failed: Not 
by exedttive patronage, that- has failed also.. 
ot by corrupting Congress, for his old lobby- 
ist is powerless here. No. sir; he meditates 
the seduction of another old wan who happens 
to hold the balance of power-in the Supreme 
Gourt; vague rumors of @ mission to England 
are‘afloat. The Secretary seems to think that 
a man who can betray his constituents and 
misrepresent: his State will make a good mis- 
representative ofthe nation abroad; and why 
not send a second champion of his’ theory. to 
flaunt: his ‘soiled’ ermine at the court: of St. 
James‘and negotiate treaties for the payment 
of confederate cotton bonds or a release of 
laims for the piracies of tlle Alabama?’ ` 
, But his judge must have something to stand 
upon: The courts follow precedents and the 
Rhode Island case stands'in the way. This 
question is there held to be a political one, to 
be decided by the political department, of the 
Government. Eventually. he: will: insist’ that 
this decision has been made and. made in his 
favor. To meet this emergency he is now and 
has been for some time preparing his facts. 
The emancipation amendment was- agreed. to 
by twenty-three States out of the twenty-five 
then in the Union—many more than-the num- 
ber réquited ‘for its adoption; but in his proc- 
lamation he chose to omit from lis count a 
‘portion’ of these States and add seven con- 
ederate communities: to make the number 
required by his construction... There is a pre- 
cedent for his judge. So he submitted with- 
out authority to these same communities the 
amendment now under consideration to be 
acted on by them in the capacity of States. 
There is another, precedent. The Interior is 
` prompted toissue agricultural land scrip which 
can only. be given to States in the Union, and 
the Treasury and Post Office Departments are 
ordered out of their line ‘of duties to. make 
some small recognition of these’ communities 
as States. These will-make so many more pre- 
cedents for his judge. 

The Secretary first declares they are States, 
treats them as States, procures other Executive 
Departments to do likewise, and then. cites his 
acts and declarations to enable a willing judge 
to decide that they are States, and thus launch 
into the heart of the Republic a confederate 
shell with fuse still burning by a single twitch 
of his gown. 

Mr. COOPER. Mr. Speaker, I simply wish 
to ask the honorable gentleman from Pennsyl- 
vania, whether this House did.not adopt a res- 
olution making it the duty of Mr. McPuersoy, 
its Clerk, to forward the very constitutional 
amendment about which: he is. arguing to the 
ditferent States lately in rebellion before he 
‘knew the Secretary of State had forwarded it? 

Mr. SCOFIELD. I do ‘not recollect any 
such action of the House. But. if sent to them 
‘by us it was only to allow them an opportunity 
‘to prove their loyalty by giving it their assent. 
In the preamble to the bill readmitting Ten- 
‘nessee their assent to this amendment is recited, 
among other things, as evidence of the loyalty 
-of the government de facto, and as a reason 
for legitimatizing it and admitting it into the 
Union. For this purpose we of course desired 
them to have a copy, but, unlike the Secretary 
of State, we did not expect that the assent of 
these communities would fasten this amend- 
ment upon the country without the concurrence 
of three fourths of the adhering States, nor that 
their dissent would defeat itif that concurrence 
` “Wwashad. ` j 
~: The Secretary is clever in work of this kind. 
‘An English nobleman was at one time exhibit- 
ing his kennel to an American friend, and pass- 
ing by many of his showiest bloods they came 
upon one that seemed nearly used up. ‘‘This,” 
said the nobleman, ‘‘is the most valuable 
animal in the pack although he is old, lame, 
blind, and deaf.’’ ‘‘ How is that?’ inquired 
the visitor. The nobleman explained: ‘His 
education was good, to begin with, and his 
wonderful sense of smell is still unimpaired. 
We only take him out to catch the scent and 
put the puppies on the track and then return 


him to the kennel.” 


Do not suppose that I 
intend any comparison between: the Secretary: 
of State and that veteran hunter. Such a com- 
parison would be neither dignified nor truth- 
ful, because the Englishman went on to say: 
“Ihave owned that dog for thirteen years, 
and hard as he looks he never bit the hand 
that fed him, nor barked on a false trail.” 


[Laughter and applausc on the floor and in the 


galleries, promptly checked by the Speaker. ] 
- I would inquire of the Chair if my time-has 
expired. 

he SPEAKER. It bas not. ; 

Mr. STEVENS, (in his seat.) The Chair 
called you: to order for doing injustice to the 
dog. [Renewed laughter. ] 

Mr. SCOFIELD. I mistook the fall of the 
hammer for a notice to guit. However, I 
have but little -møre to add. The charge is 
often made here and elsewhere that the Repub- 
lican policy of reconstruction leads to disinte- 
gration rather than reunion. In reply to that 
charge I am endeavoring to show that its tend- 
ency is to harmonize and cement the Union. 
J follow this. narrow line of argument because 
it has fallen to others to discuss that policy in 
connection with the abstract principles of re- 
publican government, justice; religion, human- 
ity, and civilization already. 

When interrupted I was going on to say that 
the Secretary, in his efforts to baffle the Union 
policy of the Republican party, will even claim 
that his guerrilla governments have the implied 
sanction of Congress. For more than a year 
these organizations have usurped the control 
of public affairs in their several localities and 
systematically oppressed and persecuted the 
Union people there. For more than a year 
we have been inactive, if not silent witnesses 
of these usurpations. We have taken no steps 
to suppress them nor to provide the people 
with constitutional governments. . The exist- 
ing ones are only the confederate governments 
revived — more oppressive, malignant, and re- 
sentful, under the feeble restraints of a cowed 
opponent, than under the iron rule of the con- 
federate president himself. The despotism 
and barbarities of Davis were not wanton. 
They had a purpose—the success of the con- 
federate cause. The ‘‘stern statesman’? al- 
lowed no further license ; but under the Seward 
dynasty lynching and murder has become a 
pastime. Better by far for the Union men of 
the South if their governments were again 
placed under the resiraining despotism of Jef- 
ferson Davis. Atleast he would not allow kelp- 
less and unoffening people to be mobbed and 
murdered for no confederate or publie purpose. 

How much longer shall we turn a deaf ear 
to the cry of the oppressed? How much 
longer shall we stand here and see the brave 
men who for four years, amid obloquy, per- 
secution, imprisonment, and torture, refused 
to forswear the flag, now when that flag is 
triumphant, in part through their sufferings, 
driven from their homes or shot down in the 
streets like dogs? If we thus meanly desert 
our friends the rebels themselves will despise 
us. But how about the Secretary, his cunning, 
his precedents, and his judges? They are not 
to be feared. They may protract our national 
trouble and delay the restoration of the Union 
a little longer; but that is all. The people 
have concluded that the best way to harmonize 
and cement the Union is to bury whatever is 
left of slavery and confederate nationality in 
a common grave; and it will be done. ‘The 
Nile may be dammed with bulrushes, but the 
just, benignant, and well-considered purpose 
of a forty-million nation cannot be turned 
aside by the tinkle of one old man’s bell nor 
the rustle of another’s gown. For one lam 


Mr. WARD addressed the House. [His 
remarks will be found in the Appendix.}] At 


| ready for the vote. 


| the conclusion of his remarks he said: I yield, 


as I have promised, the remaining portion of 
my time to the gentleman from Ohio. 

Mr. LE BLOND. Mr. Speaker, I have 
changed my purpose, and now conclude not to 
make any remarks on this subject, but will 
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| was my understanding at the time. 


defer. what I have to say till the bill.in refer- 
‘ence to the Electoral Colleges, introduced: by 
the chairman of the Judiciary Committee, is 
taken up. © y o i 
Mr. PLANTS. Mr. Speaker, I have not 
trespassed upon the time of the House with 
much speaking since I have had the honor of 
a seat here; but in view of the transcendent 
importance of the questions now under consid- 
eration I propose to state briefly some of the 
reasons for the votes I am about to give. 
When, at the last session, Congress adopted 
and sent to the States for their ratification the . 
roposed amendment to the Constitution of the 
nited States, I understood it to be done in 
good faith, as a basis of reconstruction; and 
that when ratified in like good faith by the dis- 
grganized States, Representatives from such 
States having the qualifications required by 
said amendment should be admitted. Upon 
that understanding I voted forthe amendment, 
and also for the admission of Tennessee, she 
having complied with the terms. That, sir, 
That. it 
was likewise the understanding of my State is 
proved by the fact that the Union convention 
of Ohio adopted that amendment as the sole 
platform of the party upon that subject. Upon 
that platform, so adopted and indorsed, I ac- 
cepted a renomination to the Fortieth Congress, 
and in a very full canvass before the people of 
my district it was made the text of every speech 
during the campaign.” Upon that issue, fairly 
and distinctly made, the people rendered their 
verdict. I do not assume to speak for others, 
but I do know that the people of my district, 
and I believe of my State, did emphatically 
indorse that amendment as the basis of recon- 
struction, conditioned, of course, upon its ac- 
ceptance by the unrepresented States and the 
conforming of their constitutions and laws to its 
provisions. And, sir, I stand by that platform 
to-day, and so far as I am advised I believe 
the people of my district. and State are, yet 
willing to abide by that understanding. 
Mr. Speaker, that amendment may not, in 
all respects, be all that the people would have 
desired, or the best plan that could have been 
devised. But satisfied that it was the very best 
thing practicable, as. being the only scheme 
upon which all the Union. members could be 
brought to unite, and good in itself as far as it 
went, I accepted and supported it in good 
faith, both here and before the people. But I 
everywhere stated that if the people of the 
rebel States should madly refuse to accept the 
terms thus offered—terms of unparalleled mag- 
nanimity—that then I would feel myself released 
from all express or implied obligation created 
thereby, and free to adopt such other measures 
as the exigencies of the country might demand. 
Mr. Speaker, the action of the controlling 
element of those States has made it manifest 
that they have not only refused to accept the 
more than generous terms proposed, but have 
rejected them with contumely, and with the 
haughty and insulting bravado of assumed su- 
periority demand that the nation shall submit 
to such terms as they shall dictate. Jam pre- 
pared, therefore, to take the step in advance. 
But in doing so I do not repudiate the amend- 
ment or intend to supersede it by the action 
about to be taken. For while by the action 
of the rebels themselves it has ceased to be 
practicable, as the basis of settlement, it is 
still of vital importance to our future security 
as conforming our Constitution to the changed 
circumstances of the country resulting from 
the rebellion. Itherefore hope and trust that 
that amendment will yet be ratified by the 
States having a right to act upon it, and thus 
become a part of our fundamental law, not 
now as the only basis of reconstruction, but 
as right and important when reconstruction 
shall have been consummated. And I am now 
ready for further action. 
> But, sir, while I sympathize fully with the 
purpose sought to be accomplished by the au- 
thors of the bill and the substitute now under 


ij consideration, I am free to say that Iam not 


{fully satisfied with either. I shall, therefore, 
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vote to refer them both, with. the. proposed | 
amendments, to the joint Committée on Recon- 
struction, with the hope that something ap- 
roaching nearer to my views may be devised. 
But in saying this I do not wish to be under- 
stood as indicating a purpose to vote against 
either of the bills as. they are if the judgment 
of the House should differ from mine in this 
respect. Ihave learned in my short experience 
here that in practical legislation it is the part of 
wisdom to accept the attainable good, although 
imperfect, rather than to strive in vain for the 
supposed perfection which is unattainable. I 
shall therefore vote for the proposition in that 
shape in which it shall be finally presented for 
our votes, unless encumbered with features such 
as I baye no right to suppose will be given to 
it by the committee or the House. I take this 
stand because I believe that the end proposed 
will be in a good degree reached by embodying 
the main propositions of either bill into a law. 
That end, as I suppose, is to give the country 
repose from the terrors of the anarchy which 
now reigns in one section of it and the appre- 
“hension of financial ruin which paralyzes the 
energies of the other. Believing that the enact- 
‘ment of such a measure into a law, and its due 
enforcement, will give such repose, I shall give 
it my vote. on 
Sir, if history teaches. any lesson with an un- 
broken series of examples, itis that material 


prosperity and social progress arë only possi- 
le where life and person, and property are 
secured by laws approaching at least toward 
justice; and administered with some degree of 
impartiality. It might, perhaps, be possible 
to have all these in large measure, if men would 
be so contented, without political liberty. But 
unfortunately for the advocates of class legis- 
tion the aspirations of all“men are toward 
freedom ; and wherever this is not enjoyed the 
relations between the rulers and the ruled be- 
come those of irreconcilable antagonism. And 
‘hence, ever-brewing revolutions are suppressed 
by the bloody instrumentalities of despotism, 
or despots are unseated by successful revolu- 
tion, And, alas! too often anarchy lies be- 
tween, making even despotism itself a relief 
from the groaier horrors of contending and un- 
restrained factions. And the no longer con- 
cealed ‘thought that here and there finds ex- 
pression indicates that there are those in the 
country now who dream of a monarchy as an 
escape from the rule of the. people, which they 
esteem as the reign of the mob. But that 
thought is insanity. Whatever else may come, 
it will not be a king securely enthroned upon 
the ruins of this Republic. 

But, sir, the country must have repose; it 
will have freedom; not the quiet of despotism, 
“not the license of the,mob, but that peace 
which comes from the full enjoyment of rational 
liberty secured by the enforcement of impar- 
tial law. This the people in their majesty 
have decreed, and that decree will be executed ; 
and if accidental Presidents and fossilized 
judges and whipped insurgents and pardoned 
and unpardoned rebels and their sympathizers 


throw themselves in the way, why, then, Mr. 
Speaker—ihe decree will be executed never- 
theless; for the will of the people in this 
country is and will continue to be, in political 
matters, omnipotent! Those who attempt to 
thwart. that will may be as brave as. the bull 
that fought the locomotive, but they partake 
of his discretion likewise. 

Sir, every interest, every section, and every 
class of our people demand at our hands the 
settlement: of this question. . Four million 
freedmen, black although they be and degraded 
“by oppression, send up their mute appeal to 
us for protection—an appeal which we may not 
disregard. With a sublime trust in God and 
the pledged faith of the nation in its day of 
mortal peril they gave themselves to our cause 
in every way in which they could aid us; and 
with a patience and endurance without a par- 
“allel they have suffered and waited, and still 
suffer and wait for the fulfillment of that prom- 


‘ise and the fruition of their hopes. By every | 


these. people. 
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sentiment of honor, by every dictate of duty, 
by every motive of self-interest, we are bound 


to give them security in their lives, their per- 
, sons, and the fruits of their labors. It needs 
no citation of evidence to show that no such. 


protection is now accorded to them. Left in 
the: power of those who formerly enslaved 
them no one at all acquainted with human 
nature had any right to. look for results differ- 
ing from those that come to usin every day’s 
report of wrong and outrage. 

‘or generations: the slavcholders, in abso- 
Inte disregard of every idea of right, lived in 
luxurious idleness upon the unpaid toil of 
Not only revelling in the wealth 
produced by the labor of the slaves, many used 
them for viler purposes; and to gratify their 
avarice or their. ostentation, sent their own 
dusky children to the auction-block and the 
shambles... This state of things bred up another 
class there such as can only exist in a slave- 
cursed land—a class too- poor to own slaves, 
too lazy to work, and too ignorant to compre- 
hend their own utter degradation.. Without 
one redeeming quality they were more servile 
to the master class than the slaves themselves, 
having no other idea of liberty than to ‘‘kick a 
nigger” with impunity, or of patriotism than 
to curse the Union. Between these two classes 
there were hundreds, and I have no doubt 
thousands, who, in the midst of the surround- 
ing pollutions, kept themselves free from the 
prevailing vices of their section, and in whose 
hearts burued unquenchably the fires of a true 
patriotism and the sentiments of honor and 
right. - But they were either in the minority or 
were overawed by the other classes, which, like 
the upper and the nether millstones, ground 
them as well as the negroes to powder. 

To perpetuate their rule these slaveholders 
and their stupid dupes struck with traitor’s 
arms at the nation’s life! I need not recite 
the history of the rebellion. More than three 
hundred thousand graves, sanctified by the 
remains of martyred heroes, make up one 
chapter! Fifty thousand empty sleeves and 
bootless limbs another! The land filled with 
widows and orphaned children, and homes 
draped in mourning, still another! And a 
mountain of debt and burdensome taxation 
continues the story! But, sir, while the rec- 


| ordis mainly written in biood and can only 


be read with melancholy reflections, there is, 
thank God! one bright chapter—-that which 


| chronicles the eternal overthrow of the whole 


infernal system! And shall we blot out that 
only fair chapter by permitting these same con- 
quered traitors to seize again these millions of 
freedmen and hurl them back to the condition 
of slaves? How shall we answer at the bar 
of God and the righteous opinion of the civil- 
ized world if we suffer this great wrong? No, 
our duty to this wronged and patient people 
demands at our hands the passage of some 
measure of reconstruction. 

And, sir, the Union men of the South—and I 
have said there are thousands of them there— 
demand this action at our hands. Nobler and 
truer men never lived than are the Union men 
of the South; and living men never suffered 
and endured as many of them did for their 
fidelity to their country. They were fully en- 
titled to the protection of the Government 
they loved and to the extent of their ability 
upheld. But the Government during all the 
bloody years of the rebellion was unable to 
give them that protection. Thewar has closed; 
the Government lives, and these. noble men, 
ruined in fortune, are still its friends, but 
hated, despised, and persecuted by the con- 
quered traitors. Will that Government, dare 
it, now in the day of its triumph and its power, 
with ingratitude unexampled, with folly incon- 
ceivable, refuse them that protection, and turn 
them over, fettered and unarmed to the merci- 


less vengence of their unrelenting enemies? 


Sir, for one I will never consent to so-inexcus- 
able a wrong. For the protection of the Union 
men of the South, therefore, I will. sustain in 


some form this measure, 


t 


Again, sir, the true interests of the ‘rebels 
themselves, although in. their madness they 


.will not see it, require the settlement of this 


great question.. So long as they retain the 


slightest hope of defeating the will of the peo- 


ple and again reveling in the spoils of their 
victims it will be impossible to restore secu- 
rity and prosperity to the South. :Having 


‘heretofore lived in idleness upon the labor of 


the negroes, they will not resort to any honest 
means of procuring a livelihood until their 
last hope of further plundering them is blotted 
out forever. The only. source of national or 
even individual wealth ‘and prosperity is the 
products in some form of human labor. : But 
the rebels will not labor so. long as there is 
any hope of making the negroes work for them. 
And the negro is, at least, so far “a man-and 
a brother’? —that he is not over-zealous to 
work for nothing. The result is even now a 
poverty approaching to absolute starvation for 
both. And this state of things will ‘not:only 
continue but must grow worse if the relations 
between these classes are not definitely set- 
tled. But let it be settled once for all that 
these rebels shall not defy all law and outrage 
every sentiment of justice with impunity and 
they will be compelled either to resort to some 
more honest calling where they are or remove 
to some other section where they will be ab- 
sorbed into a better population. As the true 
friend of the rebels themselves, therefore, I 
shall vote for this measure. In short, sir, the 
interests of the whole people of the country 
require this settlement. oe 
As I have just said, national wealth an 
prosperity depend upon labor. Agriculture, 
manufactures, and commerce—the production 
of the raw material, its conversion into fabrics, 
and their interchange—constitute the wealth of 
the world; and they all depend upon labor. 
Where labor is best respected, encouraged, 
protected, and aided by machinery, there will 
e the largest measure of national wealth, 
prosperity, and progress. But here we have a 
state of things that utterly paralyzes the ener- 
gies and prostrates the labor of a population of 
twelve millions, and excludes the use of .ma- 
chinery that would make them equal, in the 
roduction of wealth, to one hundred millions. 
The consequence is, that outside of the dis- 


| turbed districts every class of the people are 


affected injuriously in their business... But the 


- people of the loyal States are nat only injured 


in their business, but they are also: seriously 
affected by the onerous burden of taxation 
imposed upon them in consequence. The 
credit of the nation must be sustained; the 
interest on the public debt must be paid; the 
expenses of the Government. must be pro- 
vided; and all this must be done by the levy 
and collection of taxes in some form ; but these 
taxes at last are but a per cent. upon the 
products of the labor of the country... While, 
then, the condition of the South remains such 
that the labor of her people—one third of the 
whole population of the country—is .unpro- 
ductive, the whole burden of taxation is neces- 
sarily thrown upon the labor of the other two 
thirds.. I have not time to exhibit the various 
forms in which the loyal States are interested 
in this settlement. Suffice it to say that we 
shall have failed most signally in the perform- 
ance of our duty if we do not ‘‘ exhaust. the 
resources of statesmanship”. in securing a 
speedy and permanent settlement. - In: the 
hope that it may be so reached I shall vote for 
this measure. __ 

But, sir, if I am asked if I expect the rebels 
in the South to accept the provisions of this or 
whatever measure we may adoptand to become 
reconciled to the new era which it proposes. to 
inaugurate, if; in short, they will cordially fra- 
ternize with loyal men, I very frankly answer 
that I do not. . I never expect them tobe any 
less the enemies of loyal men than. they are 
now. Nor do I expect them. ever to cease 
plotting against the Union and fraternizing with 
its enemies wherever found. ` Ihave not stud- 
ied human nature so imperfectly as to hope for 


“any such absurditie 
‘pect a perpetual sectional atitagonism between 
-the North’ and the South, I answet unhesita- 
tingly that T do not. hean 
nism between the loyal and disloyal elements 
tö gontinue, but not that between the sections. 
Tf the South was as densely populated as Ire- 
jand—if an overcrowded ‘population was for- 
-eing emigrants. out of the country, instead of 
its vast unoccupied térritory inviting immigra- 
- tion to it~I-say frankly I would have no hope 
of the future. ` “It is, sir, because there is abun- 
. dant root ‘fora population of two hundred 
millions tn the ‘section which now contains but 
‘twelve; and nearly one half of ther loyal; that 
‘I look not only with hope but with confidence 
to the future. Settle this question of recon- 
« “struction; take the murderous weapons from 
the hands aiid the local governments from the 
“control of the rebels; make it safe to do so, and 
“there will bè such an immigration to the South 
asthe world neversaw. And itis on this immi- 
gration I build all my hopes. - l 
Of the ten millions in the unrepresented 
States nearly four millions are’ negroes, and 
all loyal. Of the whites I think itis safe to 
assume that two millions are friendly to the 
Government, leaving but four millions of the 
disloyal element ; and a considerable fraction 
‘of these, for -the sake'of peace and security, 
would quietly acquiesce and gradually come 
‘toa tacit if not cordial support of the Union 
and the Constitution. This would leave*not: 
more than three millions of a hostile, rebel- 
lious, and dangerous population. But of this 
number not more probably than four hundred 
‘thousand are males of mature age. Settle 
the question permanently, and not one will ever 
be added to their present number. On the 
‘contrary, with the extinction of all hope of 
-ruling the nation or of disrupting it the num- 
ber will rapidly diminish. The-old will die, 
and the ambitious will leave the scene of their 
humiliation, and left without their leaders the 
- great mass of the remainder will give no serious 


trouble. This is one side of the picture. Let. 


us look a moment at the other side. - 

These States embrace the garden-spot of 

this ‘continent, if not of the world. The sun 
‘shines upon no equal area so favored in every 
‘respect as this. It has a climate varied, salu- 
brious, genial, and healthy beyond compari- 
son with any other, and suited to all tastes and 
all conditions. It has a soil as varied, and pro- 
lifie in all the agricultural products which give 
sustenance, luxury, and wealth to its cultiva- 
tors. It has mineral resources of unimagina- 
ble richness waiting development. It has 
mountains pillared up with copper and iron 
and coal, while they are underflowed with salt 
and petroleum and covered with forests of 
valuable timber. It has broad valleys watered 
by beautiful rivers, and water-power which if 
properly employed might weave and forge forthe 
world. It has thousands of miles of ocean and 
gulf coast indented with bays and harbors, the 
inevitable seats of an undreamed-of commerce. 
And this natural Eden invites to its bowers 
the immigrants from all lands. 

In looking back to the settlement of our 
western Territories and their erection into 
States and incorporation into the Union, the 
imagination itself: becomes staggered at the 
result. Ohio, Indiana, Illinois, Michigan, Mis- 
souri, Iowa, Wisconsin, Minnesota, Kansas, 
California, Oregon, Nevada, Nebraska, Colo- 
rado, and our free Territories, have all, within 
the memory of living men, beenredeemed from 
the wilderness, clothed with cultivation, dotted 
over with cities, and checkered with railroads. 
The very air has become tremulous with the mu- 
sic of machinery, and every avenue is crowded 
with commerce. The busy millions of the 
ever-increasing population occupy homes of 
comfort and elegance, while churches, schools, 
academies, and colleges mark as mile-stones 
the very by-paths of the land. Whence, sir, 
this miracle of population and development? 
Immigration and its natural increase answers 
the question. -Have the sources of this mighty 
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' Tf asked again if T-ex- 


I do expect ‘tlie antago- 


imimigration been dried up? No! they are in- 


creasing, aid the condition of the Old World, as 
wellas portions of the New, make it certain 
that these streams will be greatly augmented in 
the future. _ i bee 
Hitherto this immigration has been diverted 
from the South by the curse of slavery before 
the war and by the ‘‘reign of terror’? that 
has been kept up by the rebels since. Give 
the pledge of security and it will flow to the 
South as it never did to the West. Give them 
assured protection, and from the farms and 
workshops and manufactories and marts of 
trade and commerce of the old States and of 


‘Turope I will guaranty in five years an addi- 


tion of five millions to the loyal population of 
those States—a number quite sufficient to over- 
shadow the disloyal element and reconstruct, 
not the political institutions alone, but the 
social life of the South. With this immigration 
will come the capital, the intelligence, the en- 
terprise which have characterized the like class 
in the East, the North, and the West. Social 
intercourse, commercial and business relations, 
and varied reciprocal interests will thus be cs- 
tablished. A free press, free speech, and free 
schools will necessarily follow.. These will 
assimilate the society there to that of the loyal 
States, and thus blotting out forever the insane 
sectionalism that, fostered by slavery, has 
hitherto been the bane and curse of our coun- 
try, we will become in fact a homogeneous 
people. And here, sir, opens to the imagina- 
tion a vision of future glory that from want of 
time I leave with some regret. Each one, 
however, can fill up the picture for himself. 
But with the hope that its realization may not 
be prevented by our want of concert, I shall 
vote for this measure. 

_ A word, Mr. Speaker, upon another element 
of this great problem, and I have done. It 
need not be denied that many good and true 
men are greatly embarrassed in their action in 
view of what is to be the future of the African 
race in this country. It would not be candid 
to say that. this problem is of easy solution from 
the stand-point of many gentlemen. But it is 
a problem that I do not intend to discuss at 
any length in this connection. Time, if noth- 
ing else, forbids it. The unsettled question 
of the equality of races may, for a thousand 
years to come, form the theme of the philoso- 
pher in his study, as it has fora thousand years 
in the past; but legislation can hardly wait for 
its settlement. Whether the negro is physi- 
cally or mentally equal to the white race 1s not 
the question here. But the real question which 
I affirm, is, that each race, and each individ- 
ual, has a natural, inherent, and equal right to 
the full and free exercise of whatever faculties 
he may possess, restrained only so far as to 
prevent the violation of the equal right of every 
other person, and that by impartial law. 
would establish such a law, and let every one 
work out his own destiny. I would strike 
“black”? and ‘‘white’’ alike from all laws, 
making our legislation to descend, like the 
dews and the rains and the sunshine of our 
common Father, upon all, and with a like 
impartialty. This I honestly believe would in 
a very short time solveall difficulties. But for 
the sake of those who honestly fear a contest 
between the races or the possible supremacy 
of the negro, I will but suggest the fact that of 
the thirty-six millions of our population, not 
more than four millions at most belong to this 
long-oppressed race. Admit their inferiority 
to the dominant race if it be so, and what is 
the danger of throwing over them the mantle 
of impartial law? Weak in numbers, wholly 
without wealth, devoid of influence, where is 
the danger? But the disparity in numbers will 
increase from year to year. The negroes will 
have no accession to their number by immigra- 
tion; while the white race, like a great reser- 
voir, is receiving such accessions by millions. 
In the struggle of life the natural increase of 
the whites will far exceed the ratio of the 
blacks. Indeed many, and especially those 
whose prejudices are strongest against them, 


i 


‘this country. 


believe that the coloréd race will di¢ owt; that 


it is in fact now in the process of extinction, I 
‘do not myself look for such’a tesult, but I do 


not look for any rapid increase of thé rate in 

We have to-day a white population of at 
least thirty millions. That number ‘will be 
doubled in less than twenty-five years, while 
the increase of the negroes will be in no such 
ratio. With absolute confidence in the result 
I here predict and place it_upon the record 
that. twenty-five years hence the white race in 
the United States will number sixty millions, 
with a corresponding increase. in wealth and 


power, while the colored race will not exceed 
“six millions. Why then disturb ourselves with 


apprehensions which must, in the very nature 

of the case, be purely imaginary? ` > 
If I am asked why I so contend for the rights 

of this race if it is tò bear so insignificant a 


| part in the future of our country, I reply that 


it is not because they are negroes nor wholly 
for their sake that I so contend. It is because 
I believe there is an all-embracing and super- 
intending Providence over the concerns of men 
and nations who looks with the same paternal 
regard upon all His children; and that no in- 
dividual or class or race can, under His gov- 
ernment, disregard the rights of others but 
upon the irreversiblé condition in some form, 
‘With whatsoever measure ye mete it shall be 
measured to you again.’’ 

I now yield the residue of my time to the 
gentleman from Pennsylvania, [Mr. MILLER. ] 

Mr. MILLER. The gentleman from Ohio 
yields to me the remaining portion of his time. 

Mr. GRINNELL. I move the House do 
now adjourn. ` 

The SPEAKER. There are other members 
who wish to speak, and the gentleman from 
Pennsylvania is speaking in the time’ of the 
gentleman from Ohio, l i : 

Mr. GRINNELL. Does anybody want to 
go on now? i f 

The SPEAKER. The Chair knows of four or 
five who wish to speak on Monday. [Laughter. ] 

Mr. BINGHAM. The gentleman from Penn- 
sylvania gives notice he will ask for a vote on 
Monday. 

The SPEAKER. For that reason the Chair 
desires to hear as many made to-day as pos- 
Sipie. 

Mr. GRINNELL. I withdraw the motion 
to adjourn. 

Mr, MILLER. I offer this amendment: | 

And be it further enacted, That no such State shall 
be admitted to a representation in Congress until it 
also ratifies the amendment to the Constitution of 
the United States which has been proposed by two- 
thirds of both Houses of the Thirty-Ninth Congress 
and submitted to the respective States for ratification. 

The SPEAKER. The motion to refer pre- 
vents any amendment being now offered. 

Mr. MILLER. I understand the gentleman 
who has charge of the bill does not object to 
the amendment. f 

The SPEAKER. It will be in order when 
the motion to referis withdrawn if the previous 
question be not called. 

Mr. MILLER addressed the House. [His 
speech will be found in the Appendix. ] 

Mr. KERR obtained the floor. 

2 CLERKSHIP OF A COMMITTEE. 

Mr. BLAINE. With the permission of the 
gentleman from Indiana [Mr. Kerr] I wish to 
submit a question for the consideration of the 
Speaker. In the early part of the last session 
the House adopted the following resolution: 

“ Resolved, That the select committee of seven on 
the War Debts of Loyal States be allowed to employ 


a clerk during the present session, or until the com- 
mittee is discharged, at the usual compensation.” 


On May 30, 1866, it was 

“ Ordered, That the bill be recommitted to the select 
Committee on the War Debts of the Loyal States, and 
that the same be continued as now organized, with 
leave to report during the next session by bill or 
otherwise.” 
_ What I desire toask, Mr. Speaker, is whether, 
in view of this action of the House, the Com- 
mittee on the War Debts of the Loyal States 
is entitled to a clerk at the present session. 


1867. © 
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The SPEAKER. The Chair, thinks that, 
under the two orders of the House which have 
been read, there can be no argument upon the 
question which the gentleman submits. - 

The resolution adopted December 14; 1865, 
provides: eae eh = 

“That the select comimitteo of seven on the War 
Debt of Loyal States be alldwed-to employ a clerk 
during the present session, or until the committee is 
discharged, at the usual compensation.” 

This.would indicate that the House contem- 
plated the probability that the committee might 

e extended beyond the session. Afterward, 
and:before the session expired, the House or- 
dered that select committee be ‘continued as 
now. organized, with leave to report. at the 
next session by bill or otherwise.” The com- 
mittee was authorized to employ a clerk until 
it was discharged. It has not been discharged, 
and hence it is entitled. to employ a clerk, 
the committee for the time being upon the 

_ same footing as one of the standing commit- 
tees. 
. Ånd then, on motion of Mr. Koontz, (at 
four o'clock and thirty minutes p. m.,) fhe 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 

By the SPEAKER: Additional papers in the case 
of Madison Newton, of Indiana. | , 

By Mr. CONKLING: To memorial of W, C. Pierre- 
pont, president, and Addison Day, superintendent, 
of the Rome, Watertown and Ogdensburgh Railroad 
Company, asking a reduction of impost duty on rail- 
road iron. oe j ; 

Also, the petition of Salina Cale, widow of S. V, R. 
Cale, deceased, for the passage of.a law to enable her 
to receive moneys equitably due for services of her 
busband as a lieutenant in the ninth regiment New 
York heavy artillery. a f 

By Mr. HALE: The petition of Abraham Weldin, 
and others, citizens of Willsboro’, Essex county, New 

ork, praying for adoption of rates of duty on wool 
and woolens proposed by House tariff bill of last ses- 


sion, 

By Mr. HUNTER: Tho memorial and prospectus 
of the National Petroleum Gas Company, asking for 
a gomparative tost of gas madefrom crude petroleum. 

By Mr. LONGYEAR: The pétition of D. M. Bag- 
ley, and others, citizens of Lansing, Michigan, asking 
that certain alleged acts and doings of Andrew John- 
son, acting as President of the United States, may be 
inquired into, and if proven that he may be im- 
peached, : 

By Mr. LYNCH: The petition of Alfred B. Win- 
slow and Eben M. Tibbetts, asking the enactment of 
a law authorizing the Secretary of the Treasury to 
issue new United States securities for others de- 
stroyed, 

By Mr. NIBLACK: The remonstrance of John 
Ross, and others, of Vincennes, Indiana, against a 
further contraction of the currency and some of the 
proposed amendments to the national banking law. 

By Mr. PAINE: The memorial of Lieutenant 
Charles Lorenzen, and others, volunteer officers of the 
State of Wisconsin, praying that the provisions of 
the act granting three months extra pay to officers 
discharged since the 5th of March, 1865, may be ex- 
tended to those who served two years during the war 
and received their commissions after, March 5, 1865. 

By Mr. RANDALL, of Pennsylvania: The petition 
of manufacturers of cotton and woolen fabrics, ask- 
ing, first, the removal of the five per cent. tax on 
goods manufactured; second, a drawback of three 
cents per pound in cotton, to be refunded tothe manu- 
facturer; third, to tax all articles of luxury not pro- 
duced in the United States, and to relieve in due 
proportion necessaries of life, and for other purposes. 

By Mr. SCHENCK: The petition of manufacturers 
of and dealers in cigars and of growers of tobacco, 
for a change in the tax on cigars. g 

Also, the petition of soldiers of the sixty-third regi- 
ment Ohio volunteer infantry, for additional bounty, 
_ By Mr. WA ew York: The memorial of 
Robert L. May, asking restoration to the Navy. . 

By Mr. WARD, of Kentucky: The petition of L. 
Broadyell, praying for compensation for two horses 
and equipage. 
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Prayer by. Rer. J. N. Murvock, D. D., of 
Boston, Massachusetts. 
The Journal of Saturday last, was read and 
approved. j f 
PETITIONS AND MEMORIALS. 


Mr. WADE presented four petitions of citi- 
zens of Ohio, praying for the passage of House 
bill No. 178, to provide increased revenue from 
imports, and for other purposes; now pending 
in the Senate; which were referred to the Gom- 
mittee on Finance. : 

Mr. MORGAN presented the 


petition and 


accompanying documents of Charles J. Jock, 
of Brooklyn, New York, praying for compensa- 
tion for services rendered as counsel in defend- 
ing certain officers, sailors, and marines before 
a general court-martial at the navy-yard in 
Brooklyn, New York, in 1864 and 1865 ; which 
were referred to the Committee on Claims. 

He also presented two petitions of citizens 
of New York, praying for the passage of House 
bill No. 718, to provide increased revenue from 
imports, and for other purposes; which-were 
ordered to lie upon the table: 

Mr. SUMNER presented a petition of citi- 
zens of the United States, praying for such an 
amendifient to the Constitution of the United 
States as will prohibit any inequality among 
citizens on account of birth, race, or color, an 
also asking Congress to remove, by immediate 
legislation, any such ineguality from the Dis- 
trict of Columbia, the Territories, and the 
unrestored States; which was referred to the 
joint Committee on Reconstruction. 

Mr. TRUMBULL presented a memorial of 
citizens of Illinois, remonstrating against the 
passage of any act authorizing the curtailment 
of the national currency, or having in view the 
return, within a limited time to specie pay- 
ments, and against any law compelling all 
national banks to redeem their notes in New 
York, or prohibiting them from paying or re- 
ceiving interest. on bank balances; which was 
referred to the Committee on Finance. 

He also presented a petition of the North- 
western Photographic Society, praying for the 
abrogation of the five per cent. tax on the gross 
receipts of photographers ; which was referred 
to the Committee on Finance. 

Mr. COWAN presented two memorials from 
citizens of Pennsylvania, remonstrating against 
the passage of any act authorizing the curtail- 
ment of the national currency, or having in 
view the return within a limited time to spe- 
cie payments, and against any law compelling 
all national banks to redeem their notes in 
New York, or :prohibiting them from paying 
or receiving interest on bank balances; which 
were referred to the Committee on Finance. 

He also presented a petition of citizens of 
Pennsylvania, representing that they labor un- 
der great disadvantages from the frequent vio- 
lations of trade-marks, and that the present 
laws do not give sufficient protection against 
such. violations, and praying Congress for re- 
lief by extending the law of copy-right to trade- 
marks; which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. RAMSEY. I present a petition of ci- 
gar manufacturers, journeymen cigar-makers, 
dealers in cigars, and growers of and dealers 
in seed-leaf tobacco, resident in Minnesota, 
respectfully representing that the present in- 
ternal revenue tax on cigars has proved to be 
utterly impracticable, as demonstrated by the 
present depressed condition of every branch 
of industry and trade connected therewith. 
They further state that the present law, being 
both specific and ad valorem, affords such op- 
portunities for fraud that their business will 
soon pass entirely into the hands of irrespon- 
sible men and fraudulent combinations unless 
a radical change is soon effected. { ask its 
reference to the Commitiee on Finance. 

It was so referred. 

Mr. HARRIS presented a. petition .of resi- 
dents of the town of Clarence, Erie county, 
New York, praying for the passage of House 
bill No. 718, to provide increased revenue from 
imports, and for other purposes, now pending 
in the Senate ; which was ordered to lie upon 
the table. s 

Mr. ANTHONY presented additional papers 
in support of the claim of Benjamin Tilley for 
rent for land in Washington occupied: by the 
Government; which were referred to the Com- 
mittee on Claims. 


REPORTS EROM COMMITTEES. 


Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was 


| referred the bill (B. R. No. 848) to amend an 
act entitled “An act to incorporate the Na- 


tional Soldiers’ and Sailors’ Orphans’: Home,” 
approved July 25, 1866, reported it withamend- 
ments. ee 
Mr. STEWART, from the Committee -on 
Public Lands, to whom was referred the bill 
(S. No. 461) to aid in. the construction of the 
San Francisco Central Pacifc ‘railroad, re- 
ported it. with an amendment in the nature of | 
a substitute. Ob RPA Ja 
ASYLUM FOR DISABLED VOLUNTEERS. = 
Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was referred 
the joint resolution (H. R. No. 227) authorizing 
the Secretary of War to transfer certain prop- 
erty to the National Asylum for Disabled Vol- 
unteers, have directed me to réport it back to 
the Senate without amendment, and as it is 
very brief I ask that it be put upon its passage. 
The PRESIDENT pro tempore. | It requires 
unanimous consent to consider the joint reso-: 
lution on the day itis reported: = <o 155: 
‘Mr. GRIMES. I ask for the reading of it 
for information. j ane 
The Secretary read the joint resolution. 
The National Asylum for Disabled Volunteer 
Soldiers not having obtained title to land at 
Point Lookout, in Maryland, as contemplated 
in the twelfth section of the act approved March 
21, 1866, establishing that institution, the joint 
resolution authorizes the Secretary of War, at 
his discretion, to transfer to the National Asy- 
lum any of the property of the United States 
still remaining at Point Lookout which may 
be considered appropriate and ‘useful ‘for the 
objects of that corporation. ake ae 
There being no objection, the Senate; ag in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. A 
Mr. WILSON. I will simply state that there 
is some property belonging to the United States 
at Point Lookout that will be of service to the 
home for soldiers, and this resolution author- 
izes the Secretary of War at his discretion to 
ive to the institution that kind of property. 
tit is not of any value to anybody. else, and 
may be of great service to them. 2. 
The joint resolution was reported to the Sen~ 
ate without amenduient, ordered to a third 
reading, read the third time, and passed. 
BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 518) to amend an ‘act entitled “An act 
granting lands to aid in the construction of a 
railroad and telegraph line from the States of 
Missouri and Arkansas to the Pacific ocean,” 
approved July 27, 1866, and to facilitate the 
early construction of the Atlantic and Pacific 
railroad; which was read twice by its title, 
referred to the Committee on the Pacific Rail- 
road, and ordered to be printed. j 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 519) to incorporate the Metropolitan Fire 
and Marine Insurance Company of the District 
of Columbia; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be. printed. : 

Mr. HENDERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 520) to aid in the construction of 
the Kansas and Neosho Valley railroad, con- 
necting the great lakes, Jowa, Missouri and 
Kausas, with Texas, the Gulf of Mexico, and 
the Southwest with the Pacific écean, and to 
secure to the Government the use-of the same 
for postal, military, and.other purposes ; which 
was read twice by its title, referred to the Com- 
mittee on the Pacific Railroad, and ordered to 
be printed. i 

MINISTER AT VIENNA. 


On motion of Mr. SUMNER, the following 
resolution submitted by him on the. 18th in- 
stant was taken up and agreed to: 

Resolved, That the President of the United States 
be requested to communicate to the Senate, if in his 
opinion not inconsistent with the publicinterest, any 
correspondence between the Department of, State 
and Mr. Motley, envoy extraordinary and minister 
plenipotentiary -at Vienna, relating to his reported 
resignation of this post. -S 
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‘INDIAN MASSÄCRES AND HOSTILITIES, « 


“Mr. WILLIAMS “submitted -the ‘following 


resolution; which was. considered by unani- 
mious-consent, and agreed to: EES - 
Resolved; That the Committee ‘on Indian Affairs 
‘ednstructed to inquire into and report as to the cir- 
cumstances of the late massacre of the United States 
troops near Fort Phil, Kearney, and as to what fur- 
ther, if any, legislation is necessary to protect immi- 
grants and settlers, and forthe suppression of Indian 
ostilities in our western States and Territorics, 


ILLEGAL VOTING IN THE DISTRICT. ` 
; q L. I move to take up for 
consideration: Senate bill No. 479. f 
“The motion was agreed to; and the bill (S. 
No: 479) to punish illegal voting in the. Dis- 
xictof Columbia, and for other purposes, was 
considered as in Committee of the Whole. 
“The first section of the bill, which was intro- 
duced by Mr. Epmunps, provided that any 
person not duly qualified to vote in the Dis- 
trict of Columbia, who, knowing that he is not 
so qualified, shall vote or offer to vote therein, 
or who shall procure or attempt to procure 
himself to be registered therein asa voter, shall 
bė punished by imprisonment not exceeding 
six months, and not less than:two months ; and 
the second section: declared that if any person, 
_ being a qualified voter in the: District, should 
knowingly vote or.attempt to vote in any other 
ward.or election precinct than that in which 
he:shall be lawfally entitled to vote, or should 
unlawfully. and knowingly vote or attempt to 
vote more than once, or in more than one ward 
or election precinct, or should so. vote double 
therein, he should be punished by imprison- 
ment not exceeding six months and: not less 
than two months, and-be disqualified from 
voting thereafter in the District. 

An amendment was reported by the Com- 
mittee on the District of Columbia, to add the 
following additional sections: <o > > 


. Sec. 3. And be it further enacted, That there shall 
be five judges of elections within and for the city of 
Washington; and three within and for the city of 
Georgetown, thesame to be appointed by the supremo 
court of the District of Columbia, whose duty it shall 
be, biennially and prior to cach election, to prepare 
a list of the persons qualified to vote in the several 
wards of said cities in any election; and said judges 
shall bo in open session in their respective cities to 
receive eviderice cf the qualification of persons claim- 
ing the rightto vote in any election. therein, and for 
correcting said lists, on two days, biennially, not ex- 
ceeding five days prior to each election for the choice 
of city officers, giving prior notice of the time and 
place of each session in some newspaper, | , 

Sro. 4. Andbeit further enacted, That prior to said 
election the said judges in the respective cities shall 
post up a list of voters thus prepared in one or more 
public places in said cities, and at least ten days prior 
thereto. X ‘ 

Suc. 5. And beit further enacted, Thatall acts and 
parts of acts inconsistent with the provisions of this 
act are hereby repealed. 


. The amendment was. agreed to. 


Mr. JOHNSON. -1 should like to know of 
my friend, the chairman of the committee, 
what the law is now on the subject to which 
this bill applies. I thought by the present law 
there were some penalties attached to illegal 
voting. 

Mr. MORRILL. There are none that I 
know of. Iam sure there are none such as 
are covered by this bill, and I think none at 
all. This bill, without the amendments, was 
introduced by the Senator from Vermont, 
{Mr. Epmunps.] There are no penalties that 
I know of for illegal voting provided by the 
present laws. I would not like to assert that 
positively, because I am not sufficiently famil- 
iar with the laws which may be in force in this 
District, as the laws of Maryland were when 
the District was organized upon the subject; 
but to my knowledge there is no provision on 
this subject. 

I inquire whether it isin order to move an 
amendment to the amendment of the com- 
mittee already adopted in Committee of the 


Whole. 

The PRESIDENT protempore. The Chair 
thinks that any additions can be made to that 
amendment. It would be in the nature of an 
amendment to the bill. The amendment hav- 
ing been adopted, it is a part of the text of the 
bill, and any amendment may now be made to 
it as a part of the bill. 


Mr. MORRILL. I move, then, to amend in. 
‘section three, line five, by striking outthe words 
“biennially and.”’ . 

The PRESIDENT pro tempore... The Chair 
stated, perhaps. a little too broadly, that any 
addition could be made. «This amendment, 
having been adopted in committee, cannot be 
amended by striking out what has already been 
adopted, atleast in committee; it will be in 
order when the bill comes into the Senate. 

Mr. MORRILL. I thought we were in the 
Senate. I withdraw the motion, then, for the 
present. : . 

The. bill was reported to the Senate as 
amended. ; . ‘ 

The.PRESIDENT pro tempore.. The ques- 
tion is, Will the Senate concur in the amend- 
ment made as in Committee of the Whole? 
The amendment suggested by the Senator from 
Maine would now be in order. 

Mr. MORRILL. I move, then, in section 
three, line five, to strike out the words ‘ bien- 
nially and,’’ and in line eleven to strike out the 
word ‘biennially ;’’? so that the section will 
read: 


That there shall be five judges of elections within 
and for the city of Washington, and three within and 
for the city of Georgetown, the same to be appointed 
by the supreme court of the District of, Columbia, 
whose duty it shall be, prior to each election, to pre- 
parea list ofthe persons qualifiedto voteintheseveral 
wards of said cities in any election; and said judges 
shall be in open session in their respective cities to 
receive evidence of the qualification of persons claim- 
ing the right to vote in any election therein, and for 
correcting said lists, on two days, not exceeding five 
days prior to each election for the choice of city 
officers, giving prior notice of the time and place of 


each session in some newspaper. ” 
The amendment to the amendment was 
agreed to. 


Mr. EDMUNDS. I move to amend the 
amendment agreed to in Committee of the 
Whole by inserting after the word “‘ Columbia’? 
in line five of section three these words, ‘‘ who 
shall hold their office for two years and until 
their successors shall be appointed and quali- 
fied, and ;”’ so that it will read: 

That there shall be five judges of elections within 
and for the city of Washington, and three within and 
for the city of Georgetown, the same to be appointed 
by the supreme court of the District of Columbia, who 
shall hold their office for two years and until their 


successors shall be appointed and qualified, and whose 
duty it shall be prior to each election, &e. 


The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is, Will the Senate concur in the 
amendment made as in Committee of the 
Whole as amended? > 

Mr. BUCKALEW. Ihaveno objection of 
course to this bill so far as it seeks to prevent 
; frauds at elections in this District. If the 
chairman of the Committee on the District of 
Columbia is correct in his statement, it may 
be necessary that there should be further pro- 
vision of law on that subject. I desire, how- 
ever, to say a word questioning the propriety 
of the amendment, whichis theimmediate ques- 
tion before the Senate. In the District suf- 
frage bill it was provided that a registry of 
voters should be made in the District by the 
particular officers named—I believe by the 
mayors of the cities of Washington and George- 
town and perhaps other officers united with 
them. That bill contained all the provisions 
necessary for the purpose of having a correct 
registry made and for having it put up at proper 
places within the District, and for having the 
act given in charge to the grand jury immedi- 
ately preceding each general or city election. 
The objection I see to this amendment is that 
it creates a number of new officers. Thereare 
to be five new oflicers created for the city of 
Washington and three for the city of George- 
| town, upon whom is to be charged the duty of 
making this registry of voters. The bill does 
not provide how these officers shall be paid or 
what shall be their compensation, but as a mat- 
ter of course they are to be charged upon the 
; Treasury and to constitute a part of the ex- 
penses of this District. Now, sir, I perceive 
no good reason for transferring these duties, 
! which are now charged upon officers of the 


| it passed. 


District of Columbia and to. be discharged. by 
them without any expense whatever, to two. 
sets of new officers, who of course must be paid 
and who, as far as I can. perceive, will be: no, 
better qualified to the discharge of this daty 
than were those officers named in the former 
law. For that reason I feel inclined to vote 
against the amendment. ae 

Mr. MORRILL. It is perhaps necessary 
that I should reply to the Senator from Penn- 
sylvania in a single word. This amendment 
was suggested to the committee by a discus- 
sion which is going on in the paperė of the 
District, that the execution of the law as it 
passed the ọther day on the question of suffrage 
is impracticable. It provides for a registry on 
or before the Ist day of March before each 
election, and the publication of the list for ten 
days before that election. The election in 
Georgetown takes place in February next, and 
itis said that the city authorities of George- 
town construe the law to mean that they are . 
not obliged to make this list on or before fhe 
election in February, because the terms of the 
law are on or before the ist of March, and 
therefore they have a right to go to the extreme 
limit of the law and say they shall make it on 
the Ist of March next, and thus comply with 
the law, and thereby postpone the registry for 
two years. The committee thought it. was 
perhaps reasonable to relieve these authorities 
from any complication of that sort; that they 
ought not to. be embarrassed certainly by any 
doubtful construction of the law; and while 
upon that subject the committee supposed that 
it might be quite as safe to all concerned to 

confer the duty which had thus been devolved 
upon them, and which they showed so little 
inclination to perform, upon some parties who 
might perhaps be disinterested ; and therefore 
this amendment is provided to make the thing 
certain that the registry is to be made prior to 
each election without reference to any partic- 
ular month ;.and that there may be no mistake 
about its execution it takes the duty from the 
mayor and aldermen and’ devolves it’ upon the 
judges, whose duty it is to make the registry 
in conformity with the act passed by the Senate 
the other day. 

Mr. CONNESS. In addition to what the 
chairman of the Committee on the District of 
Columbia has said, I desire to call attention to 
the fifth section of the District suffrage bill as 
I have it in my hand. It reads: 

That tho mayors and aldermen of the cities of 
Washington and Georgetown, respectively, on or 
before the Ist day of March in each year, shall pre- 
pare a list of the persons they judge to be qualified to 
vore in the several wards of said cities in any elec- 

I do not see but that, under this provision, 
they may exclude whoever they deem not qual- 
ified to vote. Ido not see but. that the lan- 
guage of the fifth section—and I noticed it 
when the bill was pending, but it was thought 
by gentlemen not well then to amend it in the 
stage in which it was—puts it in the power of 
the mayors and aldermen of Washington and 
Georgetown to exclude the very persons en- 
franehised by the District bill if they see fit so 
to do. 

Mr. MORRILL. Ifmy friend will allow me, 
this bill repeals so much ofthat act as is incon- 
sistent with this. 

Mr. CONNESS. Iso understand it., 

Mr. MORRILL, And the language here 
obviates the difficulty: “to prepare a list of 
the persons qualified to vote.”’ 

Mr. CONNESS. Iso understand it, and I 
regard that as the essential value of this bill. 

Mr. MORRILL. I misunderstood the Sen- 


i ator. 
Mr. CONNESS. But it was a point to 


which attention had not been called. I noticed 
it, and was about to offer an amendment when 
the suffrage bill was pending in the Senate, but, 
as I before observed, it was suggested to me 
that it might be amended in the future, and it 
passed in this questionable shape, putting it 
entirely in the power of the mayors and alder- 
men of these two cities to exclude every person 
from the franchise whom the act intended. to 
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enfranchise; and therefore the-gréater neces- 
sity for passing the bill now beforeus. = >- 

“Mr. BUCKALEW. Ihave-no objection to 
the correction of the former law in both the par- 
ticulars which have been mentioned; and if the 
amendment proposed: by the committee was 
confined to the :correction of those points I 
should interpoge no single word by way of de- 
bate.. The:Senator from California objects to 
the particular phraseology employed in the 
former law. Well, sir, I would be as little dis- 
posed: as. he is to leave the privilege of voting 
to the mere discretion ofthe officers of registry. 
It ought-to bea fixed right; their duties ought 
to be defined; anda provision making the lan- 
guage of the law express in that particular 

oint would not only not be open to objection, 
Bat would be highly appropriate. 

In regard to the other point, the question of 
time suggested by the chairman, who says, if 
I understand him, that under a possible con- 
struction of the former law this registry may 
not be made in time for the election of the 
present year, and consequently that the law 
may be postponed in its practical application 
for the period of two years, of course there is 
‘no objection to the correction of that feature, 
also, of the existing statute, and to saying that 
‘this°’registry shall be made in such time that it 
can take effect and go into operation at the 

. next ensuing election in thé city of George- 
town. EAR ' 

But, sir, the reasoning which we have had 
from thé two members who have spoken indi- 
cates an amendment confined to those two 
points, whereas my objection to the amend- 
ment, before the Senate was directed to quite a 
different point, to wit: the creation of five 
unnecessary officers in the city of Washington 
and three unnecessary officers in the city of 
Georgetown. I think that there has beep no 
reason. shown for this multiplication of local 
offices. In the former law these duties of reg- 
istry were charged upon the maybdr and coun- 
cils of the respective cities, persons already 
in office, and it charged them with an appro- 
priate duty, one that. they are competent to 

ischarge. They are more competent perhaps 
than any other persons, and they come also 
„from the people; and in this respect our legis- 
‘lation would, be analogous to the legislation 
which takes place in the States. If the chair- 
man of the committee desires the correction 
of the former law in the two points to which 
he has referred, he will have my hearty con- 
currence; but so long as his amendment ex- 
tends to the point upon which I have spoken, 
the creation of unnecessary offices without any 
reason in the world shown for it, I must vote 
against it. 

Mr. MORRILL. My friend is quite at fault 
about his: facts. These are never duties de- 
volved on the mayor and aldermen except by 
the law to which this bill is amendatory. 

Mr. BUCKALEW. The Senator will allow 
me to explain. What I mean is that duties of 
‘this description, duties of assessment and of 
making out a registry of voters, in the States 
are charged upon officers selected by the peo- 

ple and responsible to them. That is what I 


mean. 

Mr. MORRILL. I think that is so, ordi- 
narily; but the reason why I think this duty 
ought not to be imposed perhaps upon the 
‘mayors and aldermen in these cities is that 
they are unaccustomed to anything of the kind, 
and it may be onerous upon them, and beside I 
think it would be distasteful to them. Those 
two reasons put together lead me to suppose 
_that it would. be more agreeable, perhaps, to 
-the authorities that it might be devolved on 
these other parties. 

Mr. HENDRICKS. I have an objection to 
this amendment not suggested by my. friend 
from Pennsylvania. It is that these officers 
are to be appointed by a court, although they 
in: no way have any connection with ‘the court 
‘itself, This is the first bill in which it is pro- 
“posed, I believe, to confer the appointment of 
+a political officer upon a court. I shall regret 
to see it done. T 


his court, in the discharge’ 


of its official duties, has no connection with 
duties of this sort, and is notnecessarily brought 
in contact with the people so as to qualify‘it 
specially for the appointment of a board such 
as is provided for in this amendment. 

~ The first and second sections of this bill are 
unobjectionable to me, if the matter is not 
already provided for, except that I think the 
punishment prescribed is too severe. I think 
you will fail to execute a law with a penalty so 
severe as this. I think “in our western States, 
at least, the punishment for illegal voting is 
not.so severe, and even then it is somewhat 
difficult to execute the law. By this bill the 
punishment of necessity must be imprison- 
ment for not less than two months. I regard 
the offense of ‘illegal voting as a very grave 
one; but I think it will be found impossible to 
execute so severe a law as this against that 
particular offense. - I suggest, therefore, to 
the chairman that he had better leave it in the 
discretion of the court to impose a fine or to 
add imprisonment at its discretion. It often 
oceurs that persons of very weak mind and 
having little consideration of these subjects 
are induced to cast a vote by the act of others, 
and juries are not willing to impose such a 
severe punishment in all cases. There may 
be cases in which the punishment of imprison- 
ment ought to be imposed ; but in many cases 
I think it will be found impossible to get juries 
to execute so severe a law. I suggest to the 
gentleman having this bill in-charge to punish 
illegal voting by fine, to which the court in its 
discretion may add imprisonment. I believe 
that in the code of the District of Columbia 
the punishment is decided by the court and not 
‘by the jury. In the State in which I live the 
punishment is always decided upon by the 
jury. I think it would be better to provide in 
these two sections a fine not exceeding $1,000, 
to which the court may add imprisonment not 
exceeding six months. 

I am-opposed to the third section for the 
reasons suggested by the Senator from Penn- 
sylvania, and the further reason that it gives 
to the court the appointment of officers not of 
the court itself. I think we-ought to have the 
yeas and nays on that amendment. 

The PRESIDENT pro tempore. The yeas 
and nays are demanded on the question of 
concurring in the amendment made as in Com- 
mittee of the Whole, as amended. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 9; as follows: 

YEAS—Messrs. Anthony, Brown, Chandler, Con- 
ness, Cragin, Edmunds, Fessenden, Fogg, Foster, 
Frelinghuysen, Grimes, Harris, Howe, Lane, Mor- 

an, Morrill, Poland, Sherman, Stewart. Sumner, 

rumbul, Wade, Williams, Wilson, and Yates—25. 

NAYS— Messrs. Buckalew, Cowan, Hendricks, 
Johnson, Nesmith, Norton, Patterson, Saulsbury, 
and Willey—9. 

ABSENT—Messrs, Cattell, Creswell Davis, Dixon, 
Doolittle, Fowler, Guthrie, Henderson, Howard, 
Kirkwood, McDougall, Nye, Pomeroy, Ramsey, 
Riddle, Ross, Sprague, and Van Winkle—18, 

So the amendment, as amended, was con- 
curred in. 

The bill was ordered to be engrossed for a 
third reading; and was read the third time, 
and passed. 

ORDER OF BUSINESS. 


Mr. FESSENDEN. I move that all prior 
orders be postponed, and that the Senate pro- 
ceed to the consideration of the tariff bill. 

Mr. POLAND. I should be very glad to 
proceed with the bankrupt bill, which was under’ 
consideration on Saturday, but I do not desire 
to antagonize that against the consideration of 
the bill which my friend from Maine has in 
charge. The tariff bill, perhaps, is regarded 


by my. constituents as far the more important. 


measure of the two. I will not, therefore, at- 
tempt to keep it in the way of the consideration 
of the tariff bill, and I consent that the bank- 
rupt bill may be laid aside informally for the 
purpose of allowing the tariff bill to be taken 
up and proceeded with, which will obviate the 
necessity of any motion to lay it aside. 

Mr. FESSENDEN,. I am willing to make 
any motion that will effect the gentleman’s 
object if there is any that I can make. The 


pisa matter of a good deal of interest, 


bankrupt- bill can be laid aside ‘informally,. I 
suppose, and we can proceed with the tarif 
bill. I move that that bill be taken up...’ 
The PRESIDENT pro tempore. The upfin- 
ished business of Saturday is the bankrupt: bill, 
and the morning hour having expired-that bill 
is legitimately before the Senate. The Senator 
from Maine. moves to postpone that and all 
prior orders and to proceed to the considera- 
tion of the tariff bill. The Senator from Ver- 
mont suggests that the bankrupt bill be’ laid 
aside informallysby common consent, and that 
the tariff bill come up for discussion: That 
course will be pursued if there be no objection, 
and the bankrupt: bill by common consent will 
be laid aside, and the tariff bill will be consid- 
ered as the bill before the Senate. © 
INDIAN AFFAIRS. Plea 
Mr. WADE. Before the bill of the Senator 
from Maine is proceeded with I- desire, with 
his consent,.to offer a resolution of inquiry :.. 
Resolved, That the Secretary of :the Interior be, 
and heis hereby, directed to transmit copies ofall re~ 
ports, writtenor printed, which may be in his posses- 
sion regarding the investigation made by a commit- 


tee ofthe Senate, in the year 1865, iuto the condition 
of Indian affairs in the western States and Territories. 


Mr. NESMITH. As the chairman of the 
committee alluded to is not present it is per- 
haps proper that I should make an explana- 
tion in relation to the subject. The committee 
were sent out in 1865 for the purpose of mak- 
ing an investigation into the condition of Indian 
affairs, and of course, being assigned ‘to duty 
in all the Territories and States where Indians 
could be found, their labors extended over a 
vast extent of country. The Presiding Officer 
of the Senate, having been a member of that 
committee, is cognizant of some of the embar- 
rassments under which the committee labored. 
They have collected all the testimony taken 
and the various sub-reports and have them 
printed, now ready for distribution; and it is a 
matter of which the Secretary of the Interior 
has‘not a particle of control, this committee 
being authorized to make their report direct to 
Congress. The testimony and sub-reports are 
printed and have been for six or eight months; 
but the final report has not yet been made up 
by the committee, and they have deemed it 
proper to withhold the other reports until they 
could make up the final report of their. investi- 
gations. z i 

I-see in a paper which has been ‘sent, tomea 
statement that these reports and the testimony 
have been. suppressed by the committee for 
some improper reason.. I beg leave to say to 
the Senate that no such reason actuated the 

‘committee. The report has not been submitted 
because we have not yet had time duriag this 
session to get together to complete the final 
report. The statement which has appeared in 
the papers that the report is lying at the print- 
ing office and is ‘intended to. be suppressed by 
the committee is entirely untrue. There is no 
foundation for any such statement; and without 
the passage of this resolution the report will 
be submitted to Congress in a few days, as soon 
as we have time to complete the examination 
of the papers and make up the final report. ` 

Mr. WADE. Thatis satisfactory to me, I 
was only anxious to see the report becanso i 

e 
resolution may lie on the table for-the. present. 

The PRESIDENT pro tempore. The -reso- 

lution will lie over. > i 

Mr. WADE. I have another resolution to 

offer: i i 


Resolved, Thatthe Secretary of War be, and he is 
hereby, directed to transmit. to the Senate a copy of 
the report of Major General A. D. McCook, concern- 
ing the Chivington or Sand Creek massacre, and other 
matters concerning the condition of Indian affairs 
upon which General McCook may hava reported. 

Mr. SHERMAN. I should like. to. amend 
that by adding to it: peta, 

Mr. FESSENDEN. I think T must insist 
upon going on with ‘the tariff Dill, as. there is 
evidently going to be discussion on-the resolu- 
tion; let it He over... e; 


Mr. WADE. I supposed there would be no 


| objection to it. 
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< Mr, SHERMAN: 
another matter to it. A re 

Mr. .FESSENDEN. It can bedone to- 
morrow. morning. PEE D 
-Tha PRESIDENT pro tempore. -Objection 
being made to the present: consideration of the 
‘resolution, it will le overs." 
rh MESSAGE FROM THE HOUSE. 

. A message. fromthe House of Representa- 
tives, by Mr. MePuxrson, its Clerk, announced 
that the House. had passed g bill (H.-R. No. 
1030) to.regulate the sale of gold by the See: 
retary. ofthe Treasury. 
te ; THE TARIFF BILL. i 
The Senate, as in Committee of the Whole) 
proceeded to consider the bill (H. R. No. 718, 
to provide increaséd revenue from imports, and 
for other purposes. : 

The PRESIDENT pro tempore. The Com- 
mittee on Finance .have reported an amend- 
ment to this bill, which is to strike. out all of 
the bill after the enacting clause and: insert a 
‘substitute. The substitute will be read. 

Mr. FESSENDEN. I propose to suggest 
‘such amendments as have been agreed on by 
the committee, and verbal amendments as the 
reading is proceeded with: `: ca 

‘The Secretary read the first section of the 
substitute, as follows: 
~ That on and after the — day of ——, in lieu of the 
duties heretofore imposed by law on the articles 
-hereinafter mentioned, there shall be levied, col- 
lected, and paid on the goods, wares, and merchan- 
dise herein enumerated: and provided for, imported 
from foreign countries, the following duties and rates 
of duty, that is to say: - 

On teas of all kinds, twenty-five cents per pound. 

On coffee of all kinds, five cents per pound. 

Qn chiccory and succory roots, five cents per pound. 

On chiccory and succory roots, ground, burnt, or 
‘prepared, six cents per pound. i 


On acorn coffee and dandelion root, raw or prè- 
„pared, and on all substitutes for coffee, five cents per 


I -simply want to!add 


Pound, . : 
“| On all extracts or essences of coffee, one dollar per 
‘pound, ` 

On all sugar not above No. 12 Dutch standard in 
color, three cents per pound, 

n all sugar above No. 12 and not above No. 15 
Dutch standard in color, three and one half cents 
per pound, : 

n all sugar above No. 15 and not above No. 20 
‘Dutch standard in color, four cents per pound. 

On all sagar above No. 20 Dutch standard in color, 
five cents per pound: Provided, That the standard 
by which the color and grades of sugar are to be 
regulated shall be selected and furnished to the col- 
lectors of such ports of entry as may be necessary by 
the Secretary of the Treasury from time to time, and 
in such manner as he may decom expedient. 
On sugar candy, not colored, ten cents per pound. 
On confectionery, made wholly or in part of sugar, 
and on. sugars, after being refined, when tinctured, 
colored, or in any way adulterated, valued at thirty 
cents per pound or less, fifteen cents per pound. 
On confectionery valued at. above thirty cents per 
pound, or when sold by the box, package, or other- 
“wise than by the pound, fifty per cent. ad valorem, 
On molasses, eight cents per gallon. Ses 
On tank bottoms and on'sirup of sugar-cane juice, 
.molado, concentrated melado, or concentrated mo- 
lasses, two and three fourths cents per pound: Pro- 
vided, That all tank bottoms, sirups of sugar, or 
sugar-cane, cane juice, concentrated molasses, or 
concentrated melade, entered under the name of 
molasses, or any other name than tank bottoms, sirup 
of sugar or of sugar-cane, cane juice, concentrated 
molasses, or concentrated melado, shall be liable to 
forfeiture to the United States, and the same shall be 
forfeited. i 
On pimento, fifteen cents per pound. 
On ground pimento, eighteen cents per pound. 
On black, white, and red or Cayenne pepper, fifteen 
cents per pound. , 7 
On ‘bees pepper of all kinds, eighteen cents per 
pound. . 
On ginger root, five cents per pound. 
On ginger, ground, eight cents per pound. 
On cinnamon, thirty cents per pound. 
Qn mace, forty cents per pound. 
On nutmegs, fifty cents per pound. 
On cloves, twenty cents per pound. 
. Qn clove stems, twenty cents per pound. 
Qn cassia and cassia vera, twenty cents per pound. 
On cassia buds and ground cassia, twenty-fivecents 
per pound, n 
On all other spices, twenty cents per pound; ground 
or prepared, thirty cents per pound. ` 
On cacao, or cocoa, three cents per pound. 
On cocoa leaves or shells, two cents per pound. 
On ground cacao, or cocoa, and on prepared cocoa 
and chocolate, six cents per pound. | 
On mustard, ground, in glass or tin, sixteen cents 
per pound, 
On mustard, ground, dry or -wet, twelve cents per 
pound. cad 
On brandy, containing fifty per cent. or less of 


Ton. 


alcohol, Tralle’s hydrometer, three dollars per gal- | 


j insert *‘ imported in casks; 
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= On other spirits manufactured or distilled from 
grain or other: materials, containing fifty per cent., 
or less, of alcohol, $2 50 per gallon. n oie 
On cordials, liqueurs, and bitters containing spirits, 
of all kinds, and on arrack, absynthe, Kirschen- 
wasser, ratifia, and other similar spirituous bever- 
ages not otherwise provided for in this act, $2 50 per 
gallon. 
On bay rum or bay water, $150 per proof gallon. 
On coloring for brandy, sixty per cent. ad valorem. 
On wines of all kinds, irrespective of value, cost of 
cask included, containing not more than twenty per 
cent. of aicohol, Tratles’s hydrometer, fifty cents per 
gallon: Provided, That any liquors containing more 
than thirty per cent. of alcohol, which shall be 
entered under the name of wines, shall be liable to 
forfeiture to the United States, and shall be so for- 
feited: And. provided further, That upon. bottled 
wines no allowance shall be made for breakage, un- 
less the same shall be shown to be in excess of ten 
per cent. of the invoice value of the wines: And 
provided further, That no champagne or other spark- 
ling wines in bottles shall pay a less duty than six 
dollars per dozen bottles, each bottle containing not 
more than one quart and more than one pint; or six 
dollars per two dozen bottles, each containing not 
more than one pint: And provided further, That 
wines, and other spirituous liquors except brandies, 
may be imported in bottles when the package shall 
contain not less than onedozen; and all bottles shall 
pay a separate and, additional duty of three cents 
each, whether containing wines, brandies, or other 
spirituous liquors subject to duty as hereinbefore 


provided: and any spirituous liquors may be im-' 


ported in casks of any capacity containing not less 
than fifteen gallons: And provided further, That any 

wines, brandies, or other spirituous liquors imported 

on and after the Ist day of - , 1867; in any less 

quantities than herein provided for shall be for- 
eited to the United States. ` . 

On all spirituous liquors not otherwise provided for 
in this act, $2 50 per gallon; Provided, That no lower 
rate or amount ofduty shall be paid on brandy, 
spirits, and spirituous beverages than that fixed in 
this_ act for spirits containing fifty per cent. of 
alcohol, Tralles’s standard; but the rate or amount 
shall bo increased in proportion to the amount of 
alcohol contained for any greater alcoholic strength 
than that of fifty per cent, of alcohol: And pro- 
videdfurther, Thatall imitations of brandics, spirits, 
or wines, imported by any names whatever, shall be 
subject to the highest rate of duty provided for-the 
genuine article respectively intended to be repre- 
sented, and on all compounds or preparations of 
which distilled spirits are a component part of chief 
value, there shall be levied a duty not less than that 
imposed upon distilled spirits of like strength. 

On ale, porter, and beer in bottles, thirty-five cents 
per gallon; otherwise than in bottles, twenty cents 
per gallon. _ 

On mineral or medicinal waters or waters from 
springs impregnated with minerals, seventy-five 
cents for each dozen bottles or jugs, containing not 
more than one pint each; and $1 25 cents for each 
dozen bottles or jugs containing more than one pint, 
and not over one quart, 

On tobacco in leaf, unmanufactured and not 
stemmed, thirty-five cents per pound. eis 

On tobacco manufactured, of all descriptions, and 
stemmed tobacco not otherwise provided for, fifty 
cents per pound. 

On snuff and snuff flour, manufactured of tobacco, 
ground, dry ordamp, and pickeled, scented, or other- 
wise, of all descriptions, fifty cents per pound, 

On cigars, cigarettes, and cheroots of all kinds, two 
dollars per pound, and, in addition thereto, fifty per 
cent. ad valorem: Provided, That paper cigars and 
cigarettes, including wrappers, shall be subject to 
the same duties as are herein imposed upon cigars; 
And provided further, That from and after the pas- 
sage of this act no cigars shall be imported unless 
the same are packed in boxes of not less than five 
hundred cigars in each box; and no entry of any im- 
ported cigars shall be allowed of less quantity than 
three thousand ina single package; and all cigars on 
importation shall be placed in public store or bonded 
warehouse, and shall not be removed therefrom until 
the same shall have been inspected and a ens 
affixed to each box, indicating such inspection, wit! 
the datethereof. And the Secretary of the Treasury 
is hereby authorized, to provide the requisite stamps 
and to make all necessary regulations for carrying 
the above provisions of law into effect. 


Mr. FESSENDEN. The word ‘kirschen- 
wasser,” in line eighty of section one, should 
be ‘‘kirschwasser.’’ 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS.) That modification will be made, no 
objection being interposed. 

Mr. FESSENDEN. In line eighty,. after 
“kirschwasser,’’ I move to insert “ bermuath.”’ 

The amendment to the amendment was 
agreed to. : 

Mr. FESSENDEN. In lines eighty-six and 
eighty-seven I move to strike out the words 
“irrespective of value, cask included,’’ and 
” so as to make the 


clause read: 


On wines of all kinds, imported in casks, contain- 
ing not morethan twenty per cent. of alcohol, Tralle’s 
hydrometer, fifty cents per gallon. 

The amendment to the amendment was 
agreed to. 


January 21, 
Mr. FESSENDEN. After line eighty-eight 
I move to insert: . 3 é 
On all wines imported in bottles, not otherwise 
herein provided, two dollars per dozen bottles, each 
bottle containing not more than one quart and more 
than one pint, or two dollars per two- dozen: bottles, 
each containing not more than one pint... . is 
The amendment to. the amendment was 
agreed to. Prey aa 
Mr. FESSENDEN, In line eighty-nine T 
move to strike out ‘‘thirty’’ and insert “twenty; 
so as to read: i ` Ps 
Provided, That any liquors containing more than 
twenty per cent. of aleohol which: shali be entered 
under the name of wines shall be liable to forfeit- 
ure, &. - gi i 
The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. In line ninety-five I 
move to strike out the words *‘value of the 
wines,” and insert ‘‘ quantity; and so much in 
the fifty-ninth section of.an act approved March 
2, 1799, as provided for allowances for leakage 
and breakage is hereby repealed ;’’ so as to 
make the proviso read: : 


And provided further, That upon bottled wines no 
allowance shall be made for breakage, unless the 
same shall be shown to bein excess of ten per cent. 
of theinvoicequantity ;and so much of the fifty-ninth 
section of an act approved March 2, 1799, as provided 
for allowances for leakage and breakage, is hereby 
repealed, F 


The amendment to the amendment was 
agreed to. i 


Mr. FESSENDEN. In line one hundred 
and one I move to strike out the word “ other”? 
before “‘spirituous,’’ and after the word 
f‘ dozen,” in line one hundred and three, to 
insert “each bottle containing not less than 
one and a half pints; so as to maké that 
proviso read: 

, And provided further, That wines and. spirituous 
liquors, except brandies, may be imported in bottles 
when the package shall contain not less than one 
dozen, each bottle containing not less than one and 
& half pints. 


The amehdment to the amendment was 


agreed to. : 


Mr. FESSENDEN. Inlineonehundred and 
five I move to strike out the word ‘‘brandies,”? 
and also the word ‘‘other;’’ so as to read: 

And all bottles shallpay a separate and additional 
duty of three cents each, whether containing wines 
or spirituous liquors subject to duty, &o.° > 

The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. In line one hundred 
and seven I move to strike out the words 
‘in capacity containing,” and to insert “a 
capacity of;’’ so as to read: 

And any spirituous liquors may be imported in 
casks of a capacity of not less than fifteen gallons. 

The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. In line one hundred 
and fifty-one I move to strike out the words 
‘‘the passage of,” and after the word. “act,” 
in the same line, to insert ‘shall take effect ;”” 
then in lines one hundred and fifty-two and 
one hundred and fifty-three to strike out the 
words ‘‘ of not less than five hundred cigars in 
each box ;’’ in line one hundred and fifty-three 
to strike out “entry,” and insert ‘‘importa- 
tion ;’’ in line one hundred and fifty-four to 
strike out ‘imported ’’ before “ cigars ;’’ and 
in line one hundred and fifty-five to strike out 
the word “package,” and insert ‘‘ case, on 
pain of forfeiture ;’’ so as to make the clause 
read: 

And provided further, That from and after this act 
shall take effect no cigars shall be imported unless 
the same are packed in boxes; and no importation 
of any cigars shall be allowed of less quantity than 
three thousand in a single case, on pain of forfeiture. 

The amendment to the amendment was 
agreed to. 


Section two of the substitute was next read, 
as follows: 


Src. 2. And be it further enaeted, Thatin lieu of the 
duties heretofore imposed by law on the importation 
of cotton, and the manufactures of cotton, there shall 
be levied, collected, and paid the following duties 
and rates of duty, that is to say: 

On cotton; raw or unmanufactured, three cents per 
pound, 
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: On ali manufactures of cotton; as follows, to wit: 
$ Crass lec Lee ted 


On all plain woven manufactires of cotton, and on’ 
drills, jeans, silesias, and other tweeled or twilled 
fabrics, not more than four-leaved twill, in the brown, 
gray, or unbleached condition, not exceeding one hun- 
dred threads to the square inch, counting the warp 
and filling, and exceeding in weight five ounces per 
square yard, four cents per-square yard: if bleached, 
four and one half cents per square yard; if colored, 
stained, painted, or printed, four and one half cents 
per square yard, and, in addition thereto, ten per 
cent. ad valorem. 5 


Crass 2. 


On finer. or lighter goods of like description, not 
exceeding two hundred threads to the square inch, 
counting the warp and filling, in the brown, gray, or 
unbleached condition, five cents per square yard; if 
bleached, five and one half cents per square yard; 
if colored, stained, painted, or printed, five and one 
half cents per square yard, and, in addition thereto, 
fifteen per cent. ad valorem. 


CLAss 3. 


On finer or lighter goods of like description, exceed- 
ing two hundred threads to the square inch, counting 
the warp and filling, in brown, gray, or unbleached 
condition, seven cents per square yard; if bleached, 
seven and one half cents per square yard; if colored, 
stained, painted, or printed, seven and one halfcents 
per square yard; and, in addition thereto, twenty per 
cent.ad valorem. 5 

Crass 4. 


i On all other manufactures of cotton commonly sold. 


or purchased by the yard or other lincal measure or 
by the piece, comprising twills over four-leaved, sat- 
teen, jeans, nets, lappet and jacquard-made fabrics, 
damasked and figured fabrics, cords, beaverteens, 
velvets, velveteens, and fabrics embroidered or tam- 
boured in the loom, not otherwise provided for, in 
the brown, gray, or unbleached condition, six cents 
per square yard; if bleached, colored, stained, paint- 
ed, or printed, six cents per square yard, and, in addi- 
tion thereto, twenty per cent. ad valorem: Provided, 
That if the duties imposed upon manufactures of cot- 
ton, included in the four foregoing classes, shall 
amount upon brown, gray, or unbleached fabrics to 
less than thirty per cent. ad valorem, then the duty 
shall be assessed at thirty percent. ad valorem: upon 
bleached fabrics to less than thirty-three and one 
third per cent. ad valorem then the duty shall be as- 
sessed at thirty-three and one third per cent. ad va- 
lorem; upon colored, stained, painted, or printed fab- 
rics to less than thirty-five per cent. ad valorem, 
then the duty shall be assessed at thirty-five per 
cent, ad valorem. A 
Crass 5. 


On spool thread of cotton, ten cents per dozen 
spools, containing on each spool two hundred yards 
or less; and, in addition thereto, thirty per cent. ad 
valorem ; and for every additional one hundred yards 
on each spool, or fractional part thereof, five cents 
per dozen spools, and, in addition thereto, thirty per 
cont. ad valorem. | 

On cotton yarns in any form, when not advanced 
beyond singles, in numbers. coarser than number 
fifty, twenty sents per pound, and, in addition thereto, 
thirty per cent. ad valorem; when not coarser than 
number fifty, nor finer than number seventy, thirty 
eents per pound, and, in addition-thereto, thirty per 
cent. ad valorem; when finr than number seventy, 
forty cents per pound, and, in addition thereto, thirty 
per cent. ad valorem. 

On cotton thread when not :wound upon spools, 
and on cotton yarns for warps or other purposes, 
when two or more strands are twisted together, 
whether on beams, in bundles, skeins, hanks, cops, 
or in any other form, if composed of single yarns of 
numbers coarser than number fifty, twenty cents per 
pound, and, in addition thereto, thirty. per cent. ad 
valorem, if composed of single yarns not coarser than 

` number fifty, nor finex than number seventy, thirty 
cents per pound, and, in addition thereto, thirty per 
cent. advalorem, if composed of single yarns of num- 
bers finer than number seventy, forty centsper pound, 
and, in addition thereto, thirty per cent. ad valorem. 

On all cotton hosiery, comprising shirts, drawers, 
stockings, socks, gloves, and all other goods knitted 
or made on fraimes or by hand, ten cents per pound, 
and, in addition thereto, forty per cent. ad valorem. 

On cotton webbing, tapes, galloons, bindings, gimps, 
trimmings, and braids, plain or otherwise, sixty per 
cont, ad valorem, ‘ ; 

On cotton edgings, insertings, and embroideries, 
and on all embroideries of every material (except 
silk) of which the embroidering is the chief value, 
not otherwise provided for, forty percent, ad valorem. 

On all manufactures of cotton not herein otherwise 
provided for, forty per cent.advalorem. 

On all manufactures of cotton mixed with other 
material, in which cotton is the material of chief 
value, and not herein otherwise provided for, there 
shall be levied, collected, and paid the same duties 
as are herein provided for similar manufacturescom- 
posed wholly of cotton. > 


Mr. FESSENDEN. In lines ninety-one 

` and ninety two I move to strike out- the words 

‘Cand on all embroideries of every material 

(except silk)’. after “ embroidery” in line 
ninety-one, so as to make the item read: 

On cotton edgings, insertings, and, embroideries, 
of which the embroidering is the chief. value, not 
otherwise provided for, forty per- cent, ad valearem. 

‘The amendment to the: amendment -was 
agreed to. z - 


‘shall be reduced more than ten per cent. b: 


Mr. FESSENDEN. I move to insert. after 
line ninety-four this paragraph : 


On manufactures of cotton, known as book-binders’ 
cloths, twenty-five per cent. ad valorem, 


The amendment to the amendment was 
agreed to. 7 


The Secretary read the next section. of the 
substitute, as follows: 


Sec. 3. And be it further enacted, That in lien of 
the duties heretofore imposed by law (on the articles 
mentioned and embraced in this section) there shall 
be levied, collected, and paid, on all manufactured 
wool, hair of the alpaca, goat, camel, and other like 
animals, imported from foreign countries, the duties 
hereinafter provided. 

All wools, hair of the alpaca, goat, and other like 
animals, as aforesaid, shall be divided, for the pur- 
pose of fixing the duties to be charged thereon, into 
three classes, to wit: 


Crass 1. 


Clothing wools: that is to say, merino, mestiza, 
mets, or metis wools, or other wools of merino blood, 
immediate or remote; Down clothing wools; and 
wools of like character, with any of the preceding, 
including such as have been heretofore usually im- 
ported into the-United States from Buenos Ayres, 
New Zealand, Australia, Cape of Good Hope, Russia, 
Great Britain, Canada, and elsewhere, and also in- 
eluding ail wools not hereinafter described or desig- 
nated in classe two or three. 


Crass 2. 


Combing: that is to say, Leicester. Cotswold, Lin- 
colnshire, Down combing wools, Canada long wools, 
or other like combing wools of English blood, and 
usually known by tho terms hercin used; and also 
all hair of the alpaca, goat, and other like animals, 


Crass 3. 


Carpet wools and other similar wools, such as Don- 
skoi, native South American, Cardova, Valparaiso, 
native Smyrna, and including all such wools of like 
character as have been heretofore usually imported 
into the United States from Turkey, Greece, Egypt, 
Syria, and elsewhere. a Ae E 

For the purpose of carrying into effect the classifi- 
cation herein provided, a sufficient number of dis- 
tinetive samples of the various kinds of wool or hair 
embraced in each of the three classes above-named, 
sclected and prepared under the direction of the Sec- 
retary of the Treasury, and duly verified by him, (the 
standard samples being retained in the Treasury De- 
partmeont,) shall be deposited in the custom-houses 
and elsewhere, as he may direct, which samples shail 
be used by the proper officers of the customs to de- 
termine the classes above-specified, to which all im- 
ported woolsbelong. And upon woolsofthe first class, 
imported unwashed, the value whereof, at the last 
port or place whence exported to the United States, 
excluding charges in such port, shall be thirty-two 
cents or less per pound, the duty shall be ten cents 
per pound, and in addition thereto ten per cent. ad 
valorem; upon wools of the same class, unwashed, 
the value whereof at the last port or place whence 
exported to the United States, excluding charges in 
such port, shall exceed thirty-two cents per pound, 
the duty shall be twelve cents per pound, and, in 
addition thereto, ten per cent. ad valorem. Upon 
wools of the second class, and upon all hair of the 
alpaca, goat, camel, and otherlikeanimals, and upon 
noils, the value whereof at the last port or place 
whence exported to the United States, excluding 
charges in such port, shall be thirty-two cents or 
less per pound, thedutyshall be ten cents per pound, 
and, in addition thereto, ten per cent. ad valorem; 
upon wools of the same class, the value whereof at 
the last port or place whence exported to the United 
States. excluding charges in such port, shall exceed 
thirty-two cents per pound, the duty shall be twelve 
cents per pound, and in addition thereto, ten per 
eent. ad valorem. Upon wools of the third class, the 
value whereof at the last port. or place whence ex- 
ported into the United States, excluding charges in 
such port, shall be twelve cents or less per pound, 
the duty shall be three cents per pound. Upon wools 
of the same class, the value whereof at the last 
port or place whence exported to the United States, 
excluding charges in such port, shall exceed twelve 
cents per pound, the duty shall be six cents per 
pound: Provided, That any wool ofthesheep, or hair 
of the alpaca, goat, camel, and other like animals, 
which shall be imported in any other than the ordi- 
nary condition as now and heretofore practiced, or 
which shall be changed in its character or condition, 
for the purpose of evading the duty, or which shall 
bo reduced in value by the admixture of dirt or. any 
other foreign substance, shall be subject to pay twice 
the ‘amount of duty to which it would otherwise be 
subjected, anything in this act. to the contrary not- 
withstanding: Provided further, That when wool of 
different qualities is imported in the same bale, bag, 
or package, it shall be appraised, by the appraiser, 
to determine the rate of duty to which it shall be 
subjected, at the average aggregate value of the con- 
tents of the bale, bag, or package; and when bales 
of different qualities are embraced in the same in- 
voice at the same price, whereby the average price 

elow the 
value of the bale of the best quality, the value of the 
whole shall be appraised according tothe value of 
the bale of the best quality; and no bale, bag, or 
package shall be liable to a less rate of duty in con- 
sequence of being invoiced with wool of lower value: 
And provided further, That the duty-upon- wool of 
the first class which shall be imported washed shall 
be twice the amount of the duty to which it would 


be subjected if imported unwashed, and that the duty 


upon wool of. all classes. which: shall be imported. 
scoured shall be three times the amount of the daty: 
to which it would be subjected if imported unwashed.: 
On sheep-skins and Angora. goat-skins, raw. or un- 
manufactured, imported with the wool on, washed 
or unwashed, the duty shall be thirty per cent. ad. 
valorem; and on woolen rags, shoddy, mungo, èx- 
tract of wool, and waste, the duty shall be twelve 
cents per pound; and on woolen flocks'the duty shall 
be three cents per pound. : T OT, 


My. FESSENDEN. Afterthe word “flocks,” 
in line one hundred and five, I move to. insert. 
‘Cor shearings of new falied cloth,” so as to 


read: . 


And on woolen flocks or shearings of new fulled 
cloth the duty shall be three.cenis per pound, 


The amendment to the amendment was 
agreed to. P Re : 

Section four of the substitute was next read, 
as follows: ne ` 


Suc. 4. And be it further enacted, That in lieu of 
the ‘duties heretofore imposed by law on manufac- 
tures of wool and similar materials, there shall be 
levied, collected, and paid on the goods, wares, und. 
merchandise herein enumerated and provided ‘for, 
imported from foreign countries, the following duties 
and rates of duty, that is to say :. : $ 

On woolen cloths, comprising broadelaths; sloak- 
ings, cassimeres, ladies’ cloths, doeskins, tricots, and 
all other fulled or felted goods or fabrics, woolen 
shawls, flannels, and all mannfaetures of wool of 
every description made wholly or in part of wool, - 
not herein otherwise specified, forty-five cents per 
pound, and, in addition thereto, thirty-five per cent. 
ad valorem. 

On blankets and woolen or worsted yarns composed 
wholly or in part of wool, the hair of the alpaca, 
goat, camel, or other like animais, valued at not 
exceeding forty cents per pound, twenty cents per 
pound; valued at above forty cents per pound, and 
not exceeding sixty cents per pound, thirty cents per 
pound; valued at above sixty cents per pound, and 
not exceeding eighty cents per pound, forty cents per 
pound; valued at above eighty cents per pound, fifty 
cents per pound; and,in addition thereto, upon all 
the above-named articles, thirty percent. ad valorem, 

On bunting, twenty cents per square yard, and, in 
addition thereto, thirty per cent. ad valorem. 

On women’s and children’s dress goods, and real or 
imitation Italian cloths, and lastings, and all other 
similar fabrics, either in the gray or of uniform color, 
or in various colorsor figures produced in the process 
of weaving, or by coloring, staining, painting, print. 
ing, or otherwise, commonly sold or purchased by th 
yard or other lineal measure, or by the piece, com- 
posed: wholly or in part of wool, worsted, the hair of 
the alpaca, goat, camel, or other like animals, yalaed 
at not exceeding twenty cents the square yard, six 
cents per square yard; and, in addition thereto, thirty- 
five per cent. ad valorem; valued at above twenty 
cents per square yard, eight cents per square yard, 
and, in addition thereto, thirty-five per cent. ad va- 
lorem : Provided, That on all such goods weighing four 
ounces and over per square yard, the duty shall be 
fifty cents per pound, and, in addition thereto, thirty- 
five per cent. ad valorem. : ; 

On hosiery, composed wholly or in part of wool, 
comprising shirts, drawers, stockings, socks, gloves, 
mittens, and all other goods Knitted or made on 
frames or by hand, and cloth gloves, forty cents per 
pound, and, in addition thereto, thirty per cent. ad 
valorem. . 

On hats and caps of wool, and clothing ready made, 
and wearing apparel of eyery description, and bal- 
moral skirts, composed wholly or in part of wool, 
worsted, the hair of the alpaca, goat, camel, or other 
like animals, made up or manufactured wholly or in 
part by the tailor, seamstress, or manufacturer, fifty 
cents per pound, and,in addition thereto, thirty-fiv 
per cent, ad valorem, A a : aot 

On webbings, beltings, cords, bindings, braids, and 
galloons, composed wholly or in part of wool, worsted, 
the hair of the alpaca, goat, camel, or other like ani- 
mals, fifty cents per pound, and, in addition thereto, 
forty-five per cent. ad valorem. eae 

On fringes, gimp, tassels, dress trimmings, head 
nets, buttons or tassel buttons, or buttons of other 
forms for tassels or ornaments, wrought by hand or 
braided by machinery, made of wool, worsted, the hair 
of the alpaca, goat, camel, or other like animals, or 
of which the above-named materials are the compo- 
nent parts of chief value, seventy per cent. ad valo- 
rem, 

On Aubusson and Axminster carpets and carpets 
woven whole for rooms, fifty per cent. ad valorem. `- 

On Saxony; Wilton, and Tournay velvet carpets, 
wrought by the Jacquard machine, eighty cents per 
square yard; on Brussels carpets, wrought by the 
Jacquard machine, seventy centsper square yard; on 
patent velvet and tapestry velvet carpets, printed on 
the warp or otherwise, fifty cents per square yard, 

On Brussels and tapestry Brussels carpets, printed 
on the warp or otherwise, fifty cents per square yard. 

On treble ingrain, three-ply, and worsted chain 
Venetian carpets, forty cents persquare yard. i 

On yarn Venetian and two-ply ingrain carpets, 
thirty-five- cents per square yard. i ` 

On druggets, baizes, and bockings, printed, còl- 
ored, or otherwise, twenty-five cents per square yard, 
and, in addition thereto, thirty per cent. ad valorem ; 
on carpets and carpetings of wool, flax, or cotton, or 

arts of either, or other materials not otherwise 

erein specified, forty per cent. ad valorem: Pro- 
vided, That mats, rugs screens, covers, hassocks, bed- 
sides, and other portions of carpets or carpeting shall 
be subjected to the rate of duty herein imposed on 
carpets or carpeting of like character or description, 
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and thatthe duty. on-all other mats (not-exclusively 

of: vegetable material.) screens, hassocks, and car- 

pet,and door-rugs, ‘shall be forty per cent.ad valorem. 

- On oilcloths for floors, stamped, painted, or printed, 
valued at fifty cents or less per:square yard, thirty- 
five per. cent. ad valorem; valued at-over fifty cents 
per square yard, and all other oilcloth, (except silk 
oilcloth,) and on water-proof cloth, not otherwise 
provided for, forty-five percent. ad valorem, on oil 
silk cloth, sixty per cent. ad valorem. 

On lastings, mohair cloth, silk-twist, or other man- 
ufantures of cloth, woven or made in patterns of such. 
size; shape, and form, or cut in such manner as to be 
fit for use in the:manufacture of shoes, boots, and 
bootees exclusively, not combined with India-rubber, 
and upon lastings in the piece, fifty per cent. ad 
paloreme OR REE. 

. On all manufactures of cloth, woven, made, or cut 

Paeetherns of such size, shape, and form, as to be fit 
or use in the manufacture of buttons, exclusively, 
not combined with India-rubber, ten per cent. ad 
valorem. wae 
“On roofing felt, twenty per cent. ad valorem, 

. On all manufactures of wool, worsted, the hair of 
the‘alpaca, goat, or-other like animal, mixed with 
other material, in which wool, worsted, the hair of 
the alpaca, goat,'camel, or other like animal is the 
material of chicf value, not herein otherwise speci- 
fied, thore shall be. levied, collected, and paid the 
same duties as are herein provided for similar man- 
ufactures, composed wholly of wool, worsted, the 
hair of the alpaca, goat, or other like animals: Pro- 
vided, That all manufactures of worsted, the hair of 
the alpaca, goat, or any other animal, and of shoddy, 
mungo, waste, or flocks, not herein specified, shall be 
known as manufactures of wool, and the same rate 
of duties shall be levied, collected, and paid on them 
as are herein imposed. on. similar fabrics composed 
wholly of wool. 


Mr. FESSENDEN., ` In the proviso in lines 
thirty-eight. and: thirty-nine I move to strike 
out “all such goods,” and to insert ‘ skirt- 
ings, upholstery fabrics, and all other worsted 
goods;’’ so as to make the proviso read: 


Provided, That on skirtings, upholstery fabrics, and 
all other worsted goods weighing four ounces and 
over per square yard, the duty shall be fifty cents per 
pound, and, in addition thereto, thirty-five per cent. 
ad valorem, - 


- The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN.. I. move to. strike out 
from lines sixty-six to- seventy-seven inclusive, 
and in lieu of thém to insert: 


On Wilton, Saxony, Aubusson, Axminster, patent 
velvet, Tournay velvet, and tapestry velvet carpets 
and carpeting, Brussels. carpet wrought by the Jac- 
quard machine, and all medallion or whole carpets, 
valued at $1 25 or under per square yard, eighty cents 
per square yard; valued at over $1 25 per pquare yard, 
nincty cents per square yard: Provided, Thatno car- 
peting, carpets, or rugs of the foregoing description 
shall pay a duty of less than. fifty percent. ad valorem. 

On Brussels and tapestry Brussels carpets and car- 
peting, printed on the warp or otherwise, sixty cents 
per square yard. k 

On all treble ingrain, three-ply, and worsted chain 
Venetian carpets and carpeting, forty-five cents per 
square yard, 


The amendment to the amendment was 
` agreed to. 


Mr. FESSENDEN.. In line seventy-eight, 
after ‘‘earpets,’’ the words ‘or carpeting”? 
should be inserted. 

The PRESIDING OFFICER. That mod- 
ification will be made. 

Mr. FESSENDEN. In line eighty, after 
“bocking,’’ I move to insert “and felt carpets 
and carpeting.’ i 
© The amendment to the amendment was 
agreed to. ; 

The Secretary next read section five of the 
substitute, as follows: 


Sec. 5. And be it further enacted, That in lieu of the 
duties heretofore imposed by law on the importation 
of silk and the manufactures of silk there shall be 
levied, collected, and paid the following duties and 
rates of duty, that is to say:  _ 

On spun silk for filling, in skeins or cops, not more 
advanced than singles, thirty-five per cent. ad va- 
lorem; on silk in the gum not more advanced than 
singles, tram, thrown, or organzine, and on floss 
silks, thirty-five per cent. ad valoren. s 

On sowing silk or silk twist in the gum or purified, 
fifty per cent. ad valorem. , 

On all ribbons, beltings, galloons, hat-bands, bind- 
ings, braids, fringes, gimps, gloves, cloak and dress 
trimmings, fancy buttons, cords, dress cords, cords 
and tassels, head nets, head-dresses, neckties, collars, 
and scarfs, made of silk, seventy por cent. ad valorem. 

On each and every other description of manufac- 
tures of silk, whether produced by the loom or frame, 
or in any other way, or further advanced by the 
needle, whether by hand or. machinery, sixty per 
cent. ad valorem. . 5 
. On all other manufactures of silk mixed with other 
materials, comprised as above, in which silk is the 
material of chief value, sixty per cent. ad valorem. 


Mr. FESSENDEN. In line sixteen, after 
“silk,” I move to insert ‘‘or of which silk is 
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the component material of chief value;’’ so as 
fo read: Si 3 È 


On all ribbons, beltings, galloons, &c., made of silk 
or E which silk is the component material of chief 
value. . - 


The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. After line sixteen I 
move to insert as a new paragraph: 


On silk plush for the manufacture of hats, thirty- 
five per cent. ad valorem. 


The amendment to the amendment was 
agreed to. f 

The Secretary next read section six of the 
substitute, as follows: 


SEC. 6. And be itfurther enacted, That in lieu of the 
duties heretofore imposed by law on the importation 
of flax, hemp, jute, or similar vegetable materials, or 
on manufactures of the same, there shall be hereafter 
levied, collected, and paid-the following duties and 
rates of duties, that is to say: 

On flax unmanufactured, fifteen dollars per ton. ` 

On flax hackled, known as dressed line, twenty dol- 
lars per ton. 

On Russia, Manila, Italian, and all other hemps, 
unmanufactured, twenty-five dollars per ton. 

On flax straw, one dollar per ton. 

On the tow of flax or hemp, five dollars per ton. 

Onjute, unmanufactured, and Sisal grass, and other 
vegetable fibers, not otherwise provided for, five dol- 
lars per ton.’ y ; 

On all manufactures of Sisal grass, thirty per cent. 
ad valorem. 

On all brown or bleached linens, ducks, canvas 
paddings, cotbottoms, burlaps, drills, coatings, brown 

oltands, blay linens, Spanish linens, diaper, dam- 
asks, crash, huckabacks,; handkerchiefs, lawns, or 
other manufactures of flax, hemp, or jute, orof which 
flax, hemp, or jute is the component material of 
chief value, not herein otherwise specified, three 
cents per sanare yard, and, in addition thereto, thirty 
per cent. ad valorem, 

On cordage and rope, of whatever vegetable ma- 
terial composed, three cents per pound. i 

On gunny-cloth, gunny-bags, cotton bagging, or 
other manufactures not otherwise herein provided 
for, suitable for the uses to which cotton bagging is 
applied, composed wholly or in parè of hemp, jute, 
flax, or other material valued at ten cents or less per 
square yard, three cents per pound; valued at over 
ten cents per square yard, four cents per pound. 

n jute, hemp, or cocda-nut matting and carpet- 
ing, three cents per square yard, and, in addition 
thereto, thirty per cent. ad valorem. 

On mats and on matting not otherwise specified, 
of the same and other exclusively vegetable ma- 
terials, thirty per cent. ad valorem. 

On matting made of bass or linden wood bark, fif- 
teen per cent. ad valorem. 

On threads, patent threads, saddlers’ thread, shoe 
thread, gill-net thread or gill-net twine, and pack 
thread’ and sewing-machine thread, and all other 
threads and twines and yarn, when advanced be- 
yond single, made of flax, hemp, or jute, or of the 
tow of flax, hemp, or jute, valued at fifty cents orless 
per pound, five cents per pound, and, in addition 
thereto, thirty per cent. ad valorem; valued at over 
fifty cents and not over one dollar per pound, ten 
cents per pound, and, in addition thereto, thirty per 
cent. ad valorem; valued at over one dollar per 
pound, fifteen cents per pound, and, in addition 
thereto, thirty per cent. ad valorem. 

On seines or nets made of flax or hemp thread, 
yarn, or twine, completed orin parts, valued at not 
over seventy-five cents per pound, ten cents per 
pound, and, in addition thereto, thirty per cent. 
ad valorem; valued at over seventy-five cents per 
pound, fifteen cents per pound, and, in addition 
thereto, thirty per cent. ad valorem. 

On fish lines of linen, or twines of linensuitablefor 
fish lines, valued at $2 50 or less per pound, thirty 
cents per pound, and, in addition thereto, thirty per 
cent, ad valorem; valued at over $2 50 per pound, 
forty cent per pound, and, in addition thereto, thirty 
per cent. ad valorem. 

On yarus of fiax or hemp, single, or the tow of flax 
or hemp, single, valued at seventy-five cents or less 
per pound, five cents per pound; valued at over 
seventy-five cents and not over $1 50 per pound, 
ten cents per pound; valued at over $1 50 per pound, 


fifteen cents per pound, and in, addition thereto, in f 


each case, thirty per cent. ad valorem. 

On jute yarns, single, thirty per cent. ad valorem. 

On coir yarn, one cent anda half per pound. | 

On webbing, tapes, galloons, bindings, gimps, 
trimmings, braids, plain or otherwise, made of flax, 
hemp, or jute, or of parts of cither, or of which hemp, 
flax, or jute shall be thecomponent material ofchief 
value, fifty per cent. ad valorem. 

On all other manufactures of flax, hemp, or jute, 
or other similar fibers not herein otherwise specified, 
forty per cent. ad valorem. 

On all manufactures of flax, hemp, or jute, in which 
flax, hemp, or jute shall be the component material 


| of chief value, there shall be levied, collected, and 


paid the same duties as those herein assessed on simi- 
lar articles composed wholly of the above-named 
materials, 


Mr. FESSENDEN. In line seven I move to 
strike out ‘* twenty’’ and insert ‘‘ thirty p”? so as 
to read: 


On flax hackled, known as dressed line, thirty dol- | 
lars per ton. 


The amendment to the amendment was | 
agreed to. 


Mr. FESSENDEN. In linestwenty-two and 
twenty-three I move to strike out “three cents 
per square yard, and in addition thereto,;”? and 
after ‘‘thirty,’’ in line twenty-three, to insért 
“fiye ;” so as to read: = °° - i 


Manufactures of flax, hemp, or jute, or of which 
flax, hemp, or juteis the component material of chief 
value, not herein otherwise specified, thirty-five per 
cent. ad valorem. i 


The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. . In lines forty-seven, 
forty-nine, fifty-one, fifty-five, and fifty-seven, 
respectively, I move to insert “five” after 
“thirty,” so as to make the ad valorem rate in 
those cases thirty-five per cent. instead of thirty, 

The amendment to the amendment was 
agreed to. : 


Mr. FESSENDEN. Inline sixty-five I move 
to strike out ‘‘ seventy-five’ and insert ‘ fifty ;”’ 
in line sixty-six to strike out ‘seventy-five’: 
and insert ‘‘ fifty ;’’ in line sixty-seven to strike 
out ‘‘and fifty cents” after ‘‘dollar;’’ in line 
sixty-eight to strike out ‘‘ and fifty cents’? after 
‘dollar ;’’ and in line seventy to insert, ‘‘ five” 
after “thirty ;’’ so as to make the clause read: 


On yarns of flax or hemp, single, or the tow of 
flax or hemp, single, valued at fifty cents or less per 
pound, five cents per pound; valued at over fifty 
cents and notover one dollar per pound, ten centsper 
pound; valued at over one dollar per pound, fifteen 
cents per pound, and, in addition thereto, in each case, 
thirty-five per cent. ad valorem. 


The amendments to the amendment were 
agreed to. i 


Section seven of the substitute was next read, 
as follows: 


Src. 7. And be it further enacted, That in liea of 
the duties heretofore imposed by law on the importa- 
tion of the articles hereinafter enumerated there 
shall be levied, collected, and paid the following 
duties and rates of duty, that is to say: 

Qn iron in pigs, nine dollars per ton, 

On old metal scrap iron, three dollars per ton. — 

On old wrought scrap iron, eight dollars per ton: 
Provided, That nothing sh e deemed wrought or 
scrap iron which can be used as piles or billets in the 
manufacture of iron. 

On all iron in slabs, blooms, loops, or other forms, 
less finished than bars and more advanced than pig 
iron, szcept castings, one and one fourth cents per 
pound. 

On iron bars for railroads or inclined planes, made 
to order, ready to lay down, seventy cents per one 
hundred pounds. a 

On iron bars, rolled or hammered, comprising flat 
bars not less than one and a half nor more than four 
inches wide, nor less than halfan inch nor more than 
two inches thick, one and one fourth cent per pound. 

On iron bars, rolled or hammered, comprising flat 
bars less than one and a half inch and more than 
four inches wide, and less than one half of an inch 
and not less than three eighths of an inch thick, and 
on iron bars, rolled or hammered, more than two 
inches thick, one and one half cent per pound. 

On all sizes of flats, rolled or hammered, less than 
three cighths of an inch in thickness and not thinner 
than No. 8, wire gauge, one and three fourths cent 
per pound. 

On iron bars or rods, round or square, not lessthan 
seven eighths of an inch, nor more than two inches 
diameter or square, one and one fourth cent per 
pound. bA . 

On iron bars or rods less than seven eighths of an 
inch round or square and more than ‘two inches di- 
ameter or square and not less than nine sixteenths 
of an inch round or square, one and three fourths 
cent per pound. x ; 

On bars or rods round or square, less than nine six- 
teenths of an inch diameter or square, and not less 
than five sixteenths of an inch diameter or square, 
two cents per pound, g i 

On rods less than five sixteenths of an inch diam- 
eter or square, and not less than No. 9 wire guage, 
two and one half cents per pound. : 

On iron rods and wire rods, less than No. 9 wire 
guage, two and one half cents per pound. - ‘ 

_ On all sizes nail rods, slit or rolled, and on all slit 
iron, two and one fourth cents per pound. , 

On all sizes of oval, half oval, and half round iron, 
two and one fourth cents per pound. 5 

On all sizes hoop, band, and scroll iron, thinner 
than No. 8 and not thinner than No 14 wire guage, 
two and one fourth cents per pound. | i 

On all sizes hoop; band, and scroll iron, thinner 
than No. 14 wire gauge, two and three fourths cents 
cents per pound. , g 

On all sizes of plate iron, not thinner than No, 
10 wire gauge, one and three fourths cent per 
pound, 

On sheet or plate iron thinner than No. 10, and 
not thinner than No. 18, wire gauge, two cents per 
pound. 

On sheet or plate iron thinner than No. 18 wire 
gauge, and not thinner than No. 22 wire gauge, two 
and one fourth cents per pound. 

On sheet or plate iron thinner than No. 22, and not 
thinner than No. 24 wire gauge, two and a half cents 
per pound. 

On sheet or plate iron thinner than No. 24 wire 
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auge; not including tagger’s iron; two and three 
furts cents per pound. , i 

On tagger’s iron, not exceeding fourteen inches in 
width by twenty inches in length; thirty per cent. ad 

valorem. TE vy 

On glazed or polished sheet. iron of all descriptions, 

-four cents per pound, =~ vee 

On irou hoops, cut to uniform length or lengths, fit 
for use, all sizes and descriptions, three and one fourth 
cents per pound. `: ; : 

On all iron rolled or hammered in shapes, and on 
iron known as angle iron, whether in forms of T, L, 
and H, or any other forms than round, square, or flat, 
not herein otherwise specified, two and three fourths 
cents per pound. _ 

On“locomotive tire of iron, or bars rolled and cut 
for such: uses, of whatever lengths, three cents per 
pound,- ‘ 5 

Qn locomotive tire, or -bars rolled for such uses, of 

` steel, or of iron refined by the Bessemer process, three 
eents per pound. s ; i 

On railroad. splice-bars or chairs, punched or un- 
punched, two and one fourth cents per pound. 

On railway frogs, frog points, side bars, and finger 
bars of iron, three cents per pound. x 4 
‘On iron wire, bright, coppered, galvanized, or tin- 
ned, drawn and finished, not more than one fourth 
of an inch in diameter nor less, than No. 16 wire 
gauge, three cents per pound, and, in addition thereto, 

‘fifteen per cent. ad valorem; less in size than No. 16, 
and not less than No. 25 wire gauge, four cents per 
pound, and, in addition thereto, fifteen per cent. ad 
valorem; less than No. 25 wire gauge, five cents per 
‘pound, and, in addition thereto, fifteen per cent. ad 
valorem. 

Qn iron or steel wire rope, made of wire over No. 
16 wire gauge in size, six cents per pound; made of: 
wire less in size than No. 16 and not less than No. 25, 
seven cents per pound ; made of wire less in size than 
No. 25 wire gauge, eights cents per pound: Provided, 
‘That iron wire rope, galvanized, shall pay one fourth 
of one cent per pound in addition to the foregoipg 
rates: And provided, That all iron wire covered with 
silk, cotton, or other material shall pay five cents 
per pound in addition to the rates of duty herein 
imposed on iron wire not covered. 

On iron wire cloth, forty per cent. ad valorem. 

On anne spiral furniture springs, five cents per 
pound, ; i 

` On machinery forgings, mill irons and mill cranks, 
of wrought iron, and wrought iron. pieces or parts, of 
any weight, for ships, steam-engines, or locomotives, 
two cents per pound. ea 2 

On iron of any size or description not included, 
embraced, or enumerated in this act, one and three 
fourths cent per pound, 

On anchors, or parts thereof, two and onesfourth 
cents per pound. W 

On iron cables or cable chains, or parts thereof, two 
and one half cents per pound: Provided, That no 
chains made of wire or rods of.a diameter less than 
one half of one inch shall be considered a chaincable. 

On chains, trace chains, halter chains, and fence 
chains, made of wire or rods not Jess than‘one fourth 
of an inch in diameter, two and onc half cents per 
pound; less than one fourth of an inch in diameter, 
and not less than No. 9 wire gauge, four cents per 
pound; less than No. 9 wire gauge, six cents per 
pound, - 

On anvils of all descriptions, two and one half cents 
per pound, A ; 

On blacksmiths’ hammers, stone hammers, and 
sledges of all descriptions, wholly or partially finished, 
two and one half cents per pound. $ 

Qn wrought-iron washers, nuts, bolts, or rivets, 
wholly or partially finished, of all. descriptions, 
punghed or unpunched, two and a half cents per 
pound. 

On wrought-iron tubes and flues, of all descrip- 
tions, three and one half cents per pound. 

On wrought-iron hinges of all descriptions, and 
bed-screws, three cents per pound. re 

On galvanized iron, tin’ plates galvanized, and 
iron. coated with zMc, of all descriptions, three and 
one half cents per pound. . ; , 

On wrought-iron board nails and spikes, and nails 
made of wire, three cents per pound. 

Qn horse and mule shoes, two cents per pound. 

On cut nails and spikes of all descriptions, one and 
& half cent per pound. ` 

On horse-shoe nails, all kinds, five cents per pound. 

On cut tacks, brads, or sprigs, not exceeding six- 
teen ounces to the thousand, two and a half cents 
per thousand; exceeding sixteen ounces to the thou- 
sand, three cents per pound. a j 

On screws, commonly called wood serews, twoinches 
or over in length, eight cents per pound; less than 
two inches in length, eleven cents per pound, 

On all other screws of iron, not herein enumerated, 
and on screws of any other metal than iron, forty per 
cent. ad valorem. , 7 

Qn vessels of cast-iron, not herein otherwise pro- 
vided for, and on and-irons, sad-irons, tailors’ and 
hatters’ irons, stoves and stove-platesofcast-iron, one 
and three fourths cent per pound. , 

On glazed, tinned, or enameled cast-iron hollow- 
ware, four and a halfcents per pound. | 

On tinned and enameled wrought-iron hollow- 
ware, six and a half cents per pound. 

On cast-iron steam-gas water-pipe, one and three 
fourth cent per pound. 

On cast-iron buts and hinges, two and one balf 
cents per pound. - 7 = i 

On all other castings of iron, not herein otherwise 
provided for, thirty-five per cent. ad valorem. 

On all puddicd and blistered steel, and.on all stoel 
other than cast or shear steel, in bars, sheets, slabs, 
plates, coils composed. of rods or bars. above three 
eighths of an inch in diameter, axles, tire, and parts 
of machinery „forgings, a duty- of three conts -per 
pound. ` : 


On all cast and shear steel in bars, ingots, sheets, 
slabs, plates, coils composed of rods or bars above 
three eighths of an inch in diameter, axles, tire, and 
parts of machinery forgings, valued at seven cents 
per pound or less, a duty of four cents per pound. 

Qn all cast and shear steel, in bars, ingots, sheets, 
slabs, plates, coils, composed of rods or bars above 
three eighths of an inch in diameter, axles, tire, and 
parts of machinery forgings, and’ steel-wire rods 
exceeding three eighths of an inch in diameter, val- 
ued at above seven cents per pound, a duty of four 
and a half cents per pound, and, in addition thereto, 
ten per cent. ad valorem. i , 

On steel rods and steel-wire rods not exceeding 
three eighths of an inch in diameter, and not less 
than one eighth of an inch in diameter, a duty of 
three and a half cents per pound, and in addition 
thereto, ten per cent. ad valorem; less than one 
eighth of an inch in diameter, four cents per pound, 
and, in addition thereto, ten per cent. ad valorem. 

On steel wire not less than No. 16 wire gauge, a 
duty of fivecents per pound, and, in addition thereto, 
twenty per cent. ad valorem. . 

„On steel wire, lessor finer than No. 16 wire gauge, 
six cents per pound, and, in addition thereto, twenty 
per cent. ad valorem. i Re 

On metal, converted, cast, or made from iron by 
the Bessemer or pneumatic process, of whatever 
form or description, except railway, bars, whether 
invoiced as steel, or iron, or otherwise, three cents 
per pound. E . 

On railway bars, made in wholo or in pazt by the 
Bessemer or pneumatic process, and steel railway 
bars, made in whole or in part by any other process, 
two cents per pound. = 

On oast-steel car-wheels, a duty of three cents per 
pound. 

On steel carriage springs, six cents per pound, 

On steel railway frogs, frog-points, fish-bars, side- 
bars, splice bars, eutter-bars, finger-bars, crowbars, 
and sledge-molds, threeand one half cents per pound. 

On crinoline and hat steel-wire, flattened, whether 
covered or otherwise, nine cents per pound, and, in 
addition thereto, ten per cent. ad valorem. 

On cross-cut saws, twelve cents per lineal foot; on 


“mill, pit,and drag saws, not over nine inches wide, 


fifteen cents per lineal foot; over nine inches wide, 
twenty-five cents per lineal foot. h j 

On all hand-saws, not over twenty-four inches in 
length, $1 35 cents per dozen, and, in addition thereto, 
thirty per cent. ad valorem; over twenty-four inches 
in length, two dollars per dozen, and, in addition 
thergto, thirty per cent. ad valorem. | E 

n all back-saws not exceeding ten inches in length, 
one dollar per dozen, and, in addition thereto, therty 
per cent. ad valorem; over ten inches in length, $1 50 
per dozen, and, in addition thereto, thirty per cent. 
ad valorem. 

On files, file-blanks, rasps, and floats of every de- 
scription, not exceeding ten inches in length, twelve 
cents per pound, and, in addition thereto, thirty per 
cent. ad valorem; ovor ten inches in length, six 
cents per pound, and, in addition thereto, thirty per 
cent. ad valorem. . g 

„On squares of steel or iron, marked for measuring, 
nine cents per pound, and, in addition thereto, 
thirty per cent. ad valorem. E 

„On needles of all kinds for sewing, darning, knit- 
ting, and crocheting, thirty percent. ad valorem; on 
needles for knitting or sewing machines, one dollar 
per thousand, and, in addition thereto, thirty-five 
per cent. ad valorem. 

On table cutlery, valued at not over five dollars 
per gross, forty per cent. ad valorem. , 

On table cutlery, with other than ivory, pearl, or 
metal handles, valued at over five dollars per gross, 


‘forty-five per cent. ad valorem. 


On butcher-knives, cooks’, and shoe-knives, and 
spatulas and palettes, forty-five percent. ad valorem. 

On cutlery of all kinds, not including pocket cut- 
lery, not herein otherwise provided for, forty-five 
per cent. ad valorem. 

On pocket knives and pocket cutlery of all kinds, 
fifty-five per cent. ad valorem. i 
i On swords and sword-blades, fifty per cent. ad va- 

Oren, 

On planters’ or other hoes, wholly orin part of steel 
or iron, $1 50 per dozen. 

On stecl skates, costing twenty cents orless per pair, 
eight cents per pair; costing over twenty cents per 
pair, forty-five per cent. ad valorem. 

On padlocks and currycombs of every description, 
and of whatever material composed, fifteen cents per 
dozen, and, in addition thereto, forty-five per cent. 
ad valorem, 

On chest, drawer, till, cupboard, trunk, and ward- 
robe locks of every description, and on door and 
shutter bolts and wrought-iron drawer handles, forty- 
five per cent. ad valorem. ; 

On hardware, tools, implements, carpenters’ tools, 
vices, braces, bitts, fire-tongs, and shovels, house 
building hardware not otherwise herein provided 
for, sheaves, scales, instruments for surgical and med- 
ical uses, and all like finished articles of steel wholly 
or in part, or of iron, brass, copper, or other metal, 
and whether washed, plated, or gilt, forty-five per 
cent. ad valorem. 

On all harness and saddlery hardware, forty-five 
per cent. ad valorem. . : 

On muskets, rifles, fowling pieces, pistols, and all 
other fire-arms, forty-five per cent. ad valorem. 

On all machinery composed in part of iron or steel 
for the manufacture of flax or hemp, and for the 
manufacture of combing wools or worsted, silk and 
worsted, twenty per cent. ad valorem. 3 

All machinery for other purposes, composed in part 
of iron or steel, or of any other metal or material; 
complete or in parts, forty-five per cont. ad valorem, 

On steel in any form, and on manufactures of steel 
of every description not otherwise herein provided 
for, fifty per cent. ad valorem. - 


, On trays and waiters, and all other -arliclés:6f 
Japanned, gilt, or plated-ware, not herein otherwise 
provided for, fifty per cent. ad valorem. ; 

On machine cards, or card clothing, for use in cov- 
ering carding engines, or parts of. thesame, composed 
of leather and wire, or cloth and wire, whether the 
cloth be composed wholly of wool, Bax, or cotton, or 
of the same materials mixed with India-rubber, or 
combined with each other, and India-rubber in any 
way, forty per cent. ad valorem. f i3 


Mr. FESSENDEN. I move tọ strike out 
from lines seyen to eleven inclusive, and tòin- 
sert instead thereof: : ir = 


On old iron, cast or wrought, three doliets per ton: 
Provided, That nothing shall be deemed old iron ex- 
cept waste or refuse material or iron that has keen 
in actual use and is fit only to be remanufactured by 
melting or reheating and rolling or welding. 

The amendment to the amendment was 
agreed to. : 


Mr. FESSENDEN. In line twenty-three I 
move to strike out “and” and insert “oz,” 
and to make the same change in line twenty- 
four after the word ‘ wide.” ; a 

The PRESIDING OFFICER. Those mod- 
ifications will be made, no objections being 
interposed. 

Mr. FESSENDEN,. Tn line thirty I move 
to strike out ‘‘eight’’ and insert; “ five,’’ so. as 
to read “No. 5 wire gauge.” - ` i 

The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. After “ rods,” in line 
forty-three, I move to insert ‘‘ and wire-rods;” 
so as to read : SEGS S 

On rods and wire-rods less than five sixteenths'of 
an inch diameter, &c. 

The amendment to the amendment was 
agreed to. : 3 


Mr. FESSENDEN. After the word “band,” 
in line fifty-two, I move to insert “ strip, scalp, 
tube ;”’ and in line fifty-three, to change 
“ eight’? to ‘five;”’ so as to read: 

On all sizes of hoop, band, strip, scalp, tube, and 
scroll iron, thinner than No, 5 and not thinner than 
No. 14 wire gauge, Se. ’ 

The amendment to the amendment was 
agreed to. : gee 


Mr. FESSENDEN. At the end of line 
eighty the word ‘‘on’’ should be “or.” 

The PRESIDING OFFICER. That modi- 
fication will be made. 

Mr. FESSENDEN. In line cighty-three I 
move to strike out “and ent’? and insert ‘or 
hammered; and in line eighty-five, after 
“ rolled”? to insert ‘‘ or hammered.” ; 

The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. After line one hundred 
and twenty I move to insert this proviso: 

Provided, That no iron, except railroad iron and 
old scrap-iron, on which a specifieduty is fixed by this 
act, shall pay a less rate of duty than thirty-five per 
cent. ad valorem. 

The amendment to’ the amendment was 
agreed to. 


Mr. FESSENDEN. In line one hundred 
and seventy I move to insert “glazed” after 
ton; and after“ tinned’’ to strike out “and” 
and insert ‘or; so as to read: 

On glazed, tinned, or enameled wrought-iron hol- 
low-ware, &c. 

Mr. FESSENDEN. Inline one hundred and 
seventy-two ‘‘steam-gas’’ should be ‘steam, 
gas,” and ‘‘or” should be inserted after “gas;” 
so as to read “ on cast-iron steam, gas, or water 
pipe,” &c. 3 

The amendment to the amendment was 
agreed to. l 


Mr. FESSENDEN. In ‘ine two hundred 
and twelve I move to strike out ‘steel’? before 
“railway,” and in line two hundred and thir 
teen after ‘part’? to insert “of steel;” so as 
to read ‘‘railway bars made in whole or in part 
of steel.’” ae. ; 

The amendment to the amendment was 
agreed to. nes 

Mr. FESSENDEN, -In line two hundred 
and eighty-one I move to strike. out “ forty- 
five” aad insert ‘Afty; so as to make fifty per 


cent. ad valorem the. rate of du 
ware, tools, implements,” &e `> 
The amendinent to the amendment was 


agreed to... 


_ Mr. FESSENDEN, J. move to strike out 
lines two hundred. and- ei even, two hun- 
dred and eighty-cight, two hundred and eighty- 
nine, and two hundred and ‘ninety, and then in 
‘line two hundred and ninéty-one to insert “on”? 
before “all,” and: after “machinery” in that 
line to strike out “for other purposes” and 
insert. ‘*not-herein otherwise provided for.” 

“The amendment to the amendment was 
agreed to. l : a 

The eighth section of the substitute was next 
read, as follows: ; i 


Src. 8. And be it further enacted, That in lieu of the 
duties heretofore imposed by law on the importation 
‘ofthe articles hereinafter enumerated there shall be 
levied, collected, and ‘paid the following duties and 
rates of duty, that is to say: 

On manufactures.and wares of gold or silver, or of 
which either shall be the component material of 
ehief value, forty per cent. ad valorem. 

On all manufactures of platinum, twenty per cent. 
ad valorem; Provided, That platinum in sheets and 

plates and vases or retorts of platinum for chemical 
uses shall be admitted free of duty. 

Qn copper ore, ten per cent. ad valorem. 

On regulus of copper, fifteen per cent. ad valorem. 
z On popper in pigs, ingots, or bars, four- cents. per 

ound. 

On copper sheathing for vessels, forty-eight inches 
long, fourteen inches wide, and weighing from four- 
teen ounces to thirty-four ounces per square foot, 
‘and yellow metal sheathing, five cents per pound. 

Qn old copper, two cents per pound. 

On copper in plates, sheets, rods, pipes, and copper 
bottoms, and on all manufactures of copper, or of 
which copper shall be a component material of chief 
value, not otherwise herein provided for, forty-five 
per cent. ad valorem. _ 

On copper or brass wire-cloth finer than thirty-six 
wire# to the running inch, fifty-five per cent. ad 
valorem. ie f 

On brass in pigs and bars, twenty-five per cent. ad 

- valorem, : 

Qn brass, old, and fit only to be remanufactured, 

fteen per cent. ad valorem. ae 

On brass in plates, sheets, or wire, thirty-five per 
cent. ad valorem: : 

On castings of brass or bronze, and on all manu- 
factures of or articles of brass or bronze, or of which 
brass or bronze shall be a component material of 
chief value, not otherwise herein provided for, forty 
per cent. ad valorem, 

On Jead in pigs or bars, two and one half cents per 
pound. i : 

On lead ore, one and one half cent per pound. 

On old scrap-lead, one and one half cent per pound. 

‘On gerdin sheets, pipe, and-shot, three cents per 
pound, è 

On ail manufactures of lead, not otherwise herein 
provided for, forty per cent. ad valorem. 

On pewter, britannia, and all like mixed metals, of 
lead or tin, five cents per pound. 

On all articles of pewter or britannia, not other- 
wise herein provided for, forty per cent. ad valorem. 

On ore of antimony, natural, five dollars per ton. 

On regulus of antimony, two cents per pound. 

On nickel, fifteen per cent. ad valorem. 

On alloy ofnickel with copper, thirty-five per cent. 
ad valorem. 

On nickel matte, speiss, or oxide, ten per cent. ad 
valorem. . ` 

On ores of nickel and on cobalt ores, ten per cent. 
ad valorem, N 

On manufactures of nickel, thirty-five per cent. ad 
valorem. 

On tinned iron, known as tin plates, twenty-five 
per cent. ad valorem. 

On manufactures or articles of tin or of tinned iron, 
not otherwise herein provided for, forty per cent. ad 
valorem, 

On albata or white metal, argentine, German silver, 
and the like mixed metals, forty per cent, ad valorem. 


On all manufactures of albata, argentine, German. 


silver, and the like mixed metals, forty-five per cent. 
ad valorem. ; 

On zine, spelter or teutenague, in block or pigs, 
two cents per pound, 5 

On zine in sheets, three cents per pound. 

On all articles of zine, not otherwise herein pro- 
vided for, forty per cent, ad valorem. 

On all native ores of zinc, ten per cent. ad valorem. 

On gold leaf, $1 50 per package of five hundred 
leaves; on silver leaf, seventy-five cents per package 
of five hundred leaves, . 
1 On types and type metal, thirty per cent. ad va- 

orem. 

On old typefit only to bo remanufactured, two cents 

per pound. 


Mr. FESSENDEN. Atthe bottom of page 
39, line fifty-one of that section, I move to 
strike out ‘‘fifteen per cent. ad valorem’’ and 
to insert ‘‘thirty cents per pound;’’ so that it 
will read: 

On nickel, thirty cents per pound. 

The amendment to the amendment was 
agreed to. ; 


Mr, FESSENDEN. After line fifty-nine I 


move to insert the following 
graph: 


On tin in pigs, bars, or blocks, fifteen per cent. ad 
valorem... -- d 


The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. In line sixty, after the 
word ‘‘tin,’’ I move to insert. the words ‘or 
terne ;’’ so that it will read: 


On tinned iron, known astin or terne plates, twenty- 
five per cent. ad valorem. . 


The amendment to the amendment was 
agreed to. , 

The ninth section of the substitute was next 
read, as follows: 


Sec. 9. And be it further enacted, That from and 
after the day and year aforesaid, in lieu of the duties 
heretofore imposed by law on drugs, dyes, chemicals, 
paints, oils, chemical and medicinal preparations, 
there shall be levied, collected, and paid the follow- 
ing duties,and rates of duty, that is to say: 

On acetate of alumina, fivecents per pound; acetate 
of ammonia, fiftycents per pound; acetateof baryta, 
forty cents per pound; sub-acetate of copper, or yer- 
digris, ten cents per pound; crystals of copper, or 
distilled verdigris, twenty cents per pound; acetate 
of iron, or red liquor, ten cents per pound; acetate 
of lead, or sugar oflead, ten cents per pound; acetate 
of lime, one and aquarter cent per pound; acetateof 
magnesia, fifty cents per pound; acetate of potassa, 
fifty cents per pound; acetate of soda, of strontia, 
and of zine, fifty cents per pound. 

On acids, namely: on acetic or pyroligneous acid 
exceeding the specific gravity of 1.040, twenty-five 
cents per pound; not exceeding the specife gravity 
of 1.040, ten cents per pound; on glacial acetic acid, 
solid at temperatures above thirty-two degrees Fah- 
renheit, twenty-five cents per pound; on arsenious 
acid, a half-cent per pound; on benzoic acid, one dol- 
lar per pound; on boracic acid, crude, five cents per 
pound; on carbolic acid or phenic acid, crude, twenty 
per cent. ad valorem, on carbolic acid or phenic acid, 
refined, and on creosote, twenty cents per pound; on 
chromic acid, crystallized, sixty cents per pound; on 
citric acid, white or yellow, ten cents per pound; on 
gallic acid and pyrogallic acid, $150 per pound; on 
muriatic acid, three cents per pound; on nitric acid, 
three cents per pound; on oxalic acid, four cents per 
pound ; on phosphoricacid and on prussicacid, twenty 
per cent. ad valorem; on picrie an nitro piorio acids, 
and on all dyes and colors made from ceal tar; naph- 
tha, benzole, or similar products, or of which such 
products form a part, and not otherwise herein pro- 
vided for, thirty-five per cent. ad valorem; on sul- 

huric acid or oil of vitriol, one cent per pound; on 

uming sulphuric acid, two cents per pound; on suc- 
cinic acid, twenty per cent. ad valorem; on tannic 
acid, $1 50 per pound; on tartaric acid, fifteen cents 
per pound, 

On gronito root, and aconite leaf, ten cents per 
pound. 

On aconitia and salts of aconitia, $250 per ounce. 

On albumen, as egg albumen, blood albumen, or 
of whatever kind; and on fibrin of whatever kind, 
five cents per pound. 

On aldehyde, one dollar per pound. 

On alkekengi, thirty per cent. ad valorem. 

On agaric, twenty per cent. ad valorem. 

On alkanet root, two cents per pound. 

On aloes, four cents per pound. F 

On all medicinal preparations of aloes, thirty per 
cent. ad valorem. E 3 

On alum, alum substitute, and aluminous cake, 
sixty cents per one hundred pounds. 

On maber, twenty per cent. ad valorem. 

On carbonate of ammonia, two cents per pound. 

On sal ammoniac or muriate of ammonia, one and 
ahalf cent per pound. 

On sulphate of ammonia, onecent per pound. 

On aleoholie spirits of ammonia, fifty cents per 
pound. 

On aqua ammonia and all salts of ammonia not 
otherwiso herein provided for, thirty per cent. ad 
valorem. i 

On aniline dyes and colors, by whatever name 
known, and on aniline, thirty-five per cent. ad val- 
orem. 

On anise seed, six cents per pound. 

On star anise seed, ten cents per pound. 

On extract of annatto seed, five cents per pound. 

On Hoffman’s anodyne and on spirits of nitrous 
ether, when of the strength indicated in the United 
States Pharmacopeia, fifty cents per pound. 7 

On anthemis or chamomile, in flowers or otherwise, 
three cents per pound. . 

On crude sulphide of antimony, or crude antimony, 
one cent per pound, : 

On purified sulphite of antimony, and on alkermes 
and kermes mineral, thirty cents por pound. 

On antimonium, or metallic antimony, two -cents 
per pound, 

On tartrate of antimony and potassa, or tartar 
emetic, twenty cents per pound. . 

On all antimonial preparations not otherwise berc- 
in provided for, thirty per cent. ad valorem. 

On argols or crude tartar, and on brown, gray, or 
red tartar, four cents per pound, , 

On argois, white, or partially refined tartar, six 
cents per pound. 

On cream of tartar, purified argols, or bitartrate 
of potassa,seven cents per pound. 

On Armenian bole, fifty per cent. ad valorem. 

On arrowroot, six cents per pound. 

On arsenic, a half cent per pound. . 

On all other forms of arsenic, and all arsenical 


as a new para- 
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ty on-“hard-: 


preparations not otherwise herein provided for, forty 
per cent. ad valorem. CS ee 8 

On assafcetida, five cents per pound, : . 2 

On atropia and salts of atropia, $2 50. per ounce. 

On belladonna root and kelladonna leaf, ten-eents 
per pound. A a : 

On baisam copaiva or copaiba, twenty cents per 
pound. A : S 
On balsam tolu, thirty cents pet pound. : 

On Peruvian balsam, and balsams of every deserip- 
tion ngi otherwise herein provided for, fifty cents per 
pound, $ 

On Canadian balsam, ten cents per pound, 

[For Peruvian barks, see free list.] ~ k 

On canella alba, or Winter’s bark, pomegranate 
bark, and all medicinal barks, crude, not otherwise 
herein provided for, ten per cent. ad valorem. 

On croton cascarilla bark, and all other barks not 
medicinal, crude, and not otherwise herein provided 
for, ten per cent, ad valorem, 

On baryta, native carbonate and sulphate, or heavy 
spar, crude, five dollars per ton. R 

On sulphate of baryta, prepared, as blanc-fixe, 
enamel white, satin white, or by whatever name des- 
ignated, three cents per pound. | x 

On nitrate of baryta and muriate of baryta, six 
cents per pound. ; , 2 

On all salts of baryta not otherwise herein provided 
for, thirty per cent. ad valorem. p 

On ozide of bismuth, carbonate, subnitrate, and 
oxychloride of bismuth, one dollar per pound, 

n bitter apples, colocynth, or coloquintida, ten 
eents per pound., 

On blues, namely, on fig or wash blue, and on all 
other blues used for similar purposes, and not other- 
wise herein provided for, twenty-five per cent. ad 
valorem. 

On bone black and on animal charcoal of every 
description when of ordinary grade and value, one 
cent per pound. ; ; , 

On ivory drop black, in cones or in powder, six 
cents per pound. A - 

On Frankfort black, six cents per pound. 

On spirit black and lampblack, two cents per 
pound. 

On borax, crude or tincal, and on crude borates 
not otherwise herein provided for, three cents per 
pound. 

On borax, refined, seven cents per pound. 

On boracic acid, crude, three cents per pound. 

On boracic acid, refined, hydrated, eight cents per 
pound; anhydrous, fifteen cents per pound. 

Qn borate of lime, crude, one cent per pound. 

On bronze metal or Dutch metal in leaf, and clip- 
pings, and on bronze liquid, thirty per cent. ad 
valorem. i an 

On metallic bronze powder and frosting, of all col- 
ors, and of whatever material composéd, $1 20 per 
pound. 

On bromine, forty cents per pound. i 

On bromide of potassium and of sodium, sixty-five 
cents per pound. . : N 

On all salts and preparations of bromine not other- 
wise herein provided for, thirty per cent. ad valorem. 

On calamus, or flag-root, five cents per pound. 

Qn calomel, twenty cents perpound. __ 

On corrosivesublimate, cyanide and iodide of mer~ 
eury, red oxide of mereury, red precipitate, and all 
salts and preparations of mercury not otherwise 
herein provided for, twenty per cent. ad valorem. 

On mercury or quicksilver, eight cents per pound. 

On vermillion or prepared cinnabar, and other pre- 
pared sulphides of mercury, twenty cents per pound. 

On cinnabar ore, or other native ores of mercury, 
ten per cent. ad valorem. G 

On camphor, crude, fifteen cents per pound. 

On camphor, refined, twenty-three cents per pound. 

On cantharides, or Spanish flies, fifty cents per 
pound. c 

On carmine, in all forms, and carmine lake, dry 
or liquid, thirty-five per cent. ad valorem. ie 

On all prepared or manufactured chalk, as whiting, 
Paris white, or under whatever name or form, dry, 
one cent per pound; ground iff oil, five cents per 


pound, 

On red chalk, and French chalk or tale, three cents 
per pound. k ` 

On Vienna chalk and on Vienna lime, twenty per 
cent. ad valorem. 

On all native ores of cobalt, ten per cent. ad valorem. 

On cobalt and on oxide of cobalt, twenty per cent. 
ad valorem. i 

On smalts, zaffre, cobalt blue, and all like preparas- 
tions of cobalt, twenty per cent. ad valorem. 

On cocculus indicus, ten cents per pound, 

On conium, cicuta, or hemiock, seed and leaf, ten 
cents per pound. 

On cubebs, ten cents per pound. 

On cuttle-fish bone, five cents per pound. 

On crocus powder, crocus martis, colcothar,. pur- 
ple, brown, Indian red, and all like oxides of iron, 
fivecents per pound. 

On cumin or cumin-seed, five cents per pound. 

On clay, China clay, pipe clay, fire clay, and kao- 
line, five dollars per ton. 

On Faller’s earth, three dollars per ton. 

On clay prepared as satin white or lily white, five 
cents per pound. ; i 

On chloroform, or chlorie ether, fifty cents per 


| pound, 


On collodion, liquid or solid, and on gun-cotton, 
$1 50 per pound. 

On colombo root, four cents per pound, 

On Colonge water, or other perfumery of which 
alcohol forms the ingredient of chief value, three 
dollars per gallon, aud, in addition thereto, fifty per 
cent. ad valorem. 

On copperas, or sulphate of iron, a half of a cent 
per pound. 

On sulphate of copper, blue or Roman vitrial, or 
blue stone, three cents per pound, Š 
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: On dextrine or British gum, and 
four cents per pound.. Mise Ae SPM. ny bok 

Onomery, ore or rock, twelve dollars per ton. 

On pmo, ground. or pulvérized, two cents per 
pound. 3 

On emery cloth and. emery paper, thirty-flvé per 
cent. ad valorem. 

On ergot, twenty cents per pound, 

On ergotine, one dollar per ounce. : 

On essences, so-called, not properly designated as 
essential oils, and_on cosmetics, hair oils, pomades, 
hair dressings and hair dyes, dentifrices, and.: alftooth 
washes and tooth pastes, aromatic cachous, or-other 
porrumes and cosmetics, by whatever name or names 

nown, used or 2pplied as perfumes, or applications 
to the‘hair, mouth, or skin, and not otherwise herein 
provided for, fifty per cent. ad valorem. . 

On all.essences or compoundsdistilled or expressed, 
and on all compounds or preparations of which dis- 
tilled spirits isa component part of chief value, three 
dollars per gallon, and, in addition thereto, fifty per 
cent. ad valorem. ae 

On medicinal extracts, namely: on extracts of 
aconite, chamomile or anthemis, digitalis or fox- 
glove, humulus or hops, ipecacuanha, quassia, and 
valerian, fifty-five cents per pound; on extracts of 
arnica, colchicum, colocynth, simple or compound, 
nux vomica, rhatany, and stramonium, onedollar per 

ound ;‘on extracts of belladonna, hyoscyamus,-and 

ettuce, forty cents per pound; on lactucarium, two 
dollars per pound; on extracts‘of cannabis indica, or 
Indian hemp, or gunjah, and opiam, when strictly an 
official extract for medical uses, $2 50 per pound; on 
extracts of conium, cicuta, or hemlock; gentium; 
papaver, or poppy; and taraxacum, or dandelion, 
fifteen cents per pound; on extracts of cinchona, or 
Peruvian barks, and calumba, or columbo, $3 30 per 
pound; on extract of elaterium, or elateritim, sixty 
cents per ounce; on extract of hellebore, sixty-five 
cents per pound; on extracts óf jalap and rhubarb, 
$135 per pound; on all medicinal extracts not other- 
wise herein provided for, forty per cent. ad valorem; 
on extract of madder, as garancine, or in any other 
form, ten per cent. ad valorem ; on extract of indigo, 
acid or neutral, twenty percent. adalorem ; on car- 
mined indigo, and on all preparations of indigo not 
otherwise provided for, twenty per cent, ad valorem ; 
on extract of logwood or Campeéachy wood, and on 
all other extracts and decoctions of dye woods, ten 
per cent, ad valorem, 27 a> 

On fruit‘ethers, and all ethers used as fruit or liquor 
flavors, not otherwise herein provided for, $250 per 
pound. ac 

On all ethers and ethereal extracts, not otherwise 
herein provided for, two dollars per pound. 

“On = minates and fulminating powders, $2 50 per 
pound. 

. On nitro-glycerine, or blasting oil, or glonoin, fifty 
cènts per pound. , 

On gelatine, refined or white glues, twenty cents 
per pound; and all gelatines and glues, the value- of 
which shall exceed twenty-five cents per pound, 
shall be considered white. 

On dark glues and glue sizings, and on all glues not 
refined, five cents per pound, 
Qn isinglass and fish glue, fifty cents per pound. 

On glycerine in all forms, thirty per cent. ad 
valorem. z 

On glucose, or grape sugar, six cents per pound. 

On gum-arabic, known as sorts, or natural un- 
picked Alexandria or Turkey gum, on Mogadore 
gum, and on all acacia gums, not otherwise herein 
provided for, three cents per pound. —  : 7 
_ On gum-arabic, picked, known as Alexandria or 
Turkey frst, second, and third; picked, six cents per 
pound. i 

On gum arabic, known as gum Gedda, gam Sene- 
gal, Barbary gum. East India gum, Cape gum, Aus- 
tralian gum, or by whatever name known, provided 
the kind, quality, value, and uses to besimilar togum 
Gedda, one and one half cent per pound. 

On gum benzoin or Benjamin, ten cents per pound. 

On copal or gum copal, and sandarac or gum san- 
darac; on dammar or gum dammar, and on all resin- 
ous gums or substances used for similar purposes, and 
not otherwise herein provided for, three cents per 
pound. 

On gambose, or gum gamboge, twelve cents per 
pound. A 

On kowrie, or gum kowrie, two cents per pound. 

On mastic, or gum mastiche, thirty cents per pound. 

On shellac, or gum shellac, threo cents per pound. 

On gum tragacanth, known as sorts, or natural un- 
picked tragacanth, five cents per pound. 

On gum tragacanth, picked, ten cents per pound. 

` On gum olibanum, guaiac, myrrh, bdellium, galba- 
num, thus, and all other medicinal gums or gum re- 
gins of like character or use, not otherwise provided 
for, six cents per pound. — ; 

On preserved or pickled ginger, and on extract of 
ginger, fifty per cent, ad valorem. : 

On ground or oatcined plaster of Paris, or ground 
or caleined gypsum, or sulphate of lime, forty per 
eent. ad valorem. k 

On térra alba, blonde trieste, or any other prepara- 
tion ofsulphateoflime, not herein otherwise provided 
for, ono cent per pound, 
~ On hyoscyamusor henbane leaf, ten cents per pound. 

On ink powders and ink of ali kinds, thirty-five per 
cent, ad valorem. 

‘On iodine, crude, fifty cents per pound., : 

Oniodine, resublimed, seventy-firecenty per pound. 

On all salts and preparations of iodine, not other- 
wise herein provided for, thirty per cent. ad valorem, 

On ipecac, fifty cents per pound: > > 

Qn jalap, fifty cents per pound. 

On iron rust, red oxide, black oxide, and 
oxides of iron, not otherwise heroin provide 

*eents per pound. Pog Saag tes 
: On iron powder, and all chlorides, salts, solutions, 
and chemical or medicinal preparations of iron, not 
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otherwise herein provided for, thirty per cent. ad 
valorem. / i 

On iron by hydrogen, twenty-five cents per pound. 

On juniper berries, two cents per pound. ; 

On iaurel berries, two cents per pound. 

On lae dye, five cents per pound. 

On lac spirits and lac dye liquid, thirty-five per 
cent. ad valorem. . 
Onlactarene, twenty-five per cent, ad valorem. 

On trades lactin, or sugar of milk, six cents per 
pound. : . 

On medicinal leaves, flowers, berries, roots, and 
plants, dry, and not otherwise prepared, and not 
otherwise herein provided for, twenty per cent. ad 
valorem, > : ; 
On buchu leaves, ten cents per pound. : 
On muriate of lime and citrate of lime, twenty per 
cent. ad valorem. ; 

Onali chemical and medicinal preparations of lime, 
not otherwise herein provided for, thirty per cent. 
ad valorem. : : 
On lime juice and on lemon juice, simple or con- 
centrated, ten cents per gallon. 

On white lead or carbonate of lead, dry, four cents 
per pound. Í 

© On white lead, moist, or ground:in water orin oil, 
five cents per pound. : A 

On litharge or semi-vitrified oxide of lead, dry, 
four cents per pound. : 

On red lead or minium, or red oxide of lead, dry, 
four cents per pound. 4 

On red lead, moist, or ground in water-or in oil, 
four cents per pound. . 
On orange mineral or orange red, or orange-colored 
oxide of lead, fourcents per pound. 

. On all paints, pigments, enamels, sizings, and glaz- 
ings of lead, not otherwise hercin provided for, dry, 
moist, or ground in oil, five cents per pound. . 
On aoe of lead, or sugar of lead, ten cents per 
pound. f : 
On chromate of lead or chrome yellow, six cents 
per pound. 

On nitrate of lead, three cents per pound. 

On lint, linen or cotton, or mixed, forty per cent. 
ad valorem, a 

On liquorice root, two cents per pound ; liquorice 
paste, juice, or rolls, ten cents per pound, 

On litmus paper, thirty per cent. ad valorem. . 
On all extracts of litmus, extracts of orchil or archil, 
or other lichens, twenty per cent. ad valorem, 

On magnesia carbonate, six cents per pound. 

On sulphate of magnesia, or Epsom salts, one cent 
per pound. i 

On calcined magnesia, twelve cents per pound. 
On all other preparations of magnesia, not other- 
wise hercin provided for, forty per cent ad valorem. 
On manganese, crude or mineral, ten per cent. ad 
valorem. mae 

On prepared oxide of manganese, and on sulphate 
of manganese, forty per cent. ad valorem. 

On methylated spirit, or any similarspirit, the duty 
imposed on distilled spirits. : 

n Iceland moss and all other mosses, crude, ten 
per cent. ad valorem. r 

On musk, crude, in natural pod, two dollars per 
ounce. i - 
On musk in grain, or manufactured musk, $2 50 
per ounce. 

On civet, crude, one dollar per ounce. 

- On oil of musk and civet, fifty cents per ounce. 

On ochres and ochrey earths, terra umbra or um- 
ber, terra di sienna, Spanish brown, Roman ochre, 
French ochre, and all colored earths or preparations 
of colored earths used for similar purposes, and not 
otherwise herein provided for, if dry, fifty cents per 
one hundred pounds; if ground in oil, five cents per 
pound. R 

On oils, expressed or unctuous, not volatile, aro~ 
matic, or essential, namely: on neat’s foot oil and all 
animal oils, crude, not otherwise herein provided 
for, twenty per cent. ad valorem; ; g 
On all pomades, dressings, and preparations of oils 
for personal use, fifty per cent. ad valorem. 

On pomades and perfumed oils not prepared for 
personal use, made by the process known ‘as enfleur- 
age, and uscd exclusively for the manufacture of 
perfumery, fifty cents per pound. ` 
On linseed, flaxseed, hempseed, and rapeseed oil, 
and on oil of sesame or bene oil, twenty-three cents 
per gallon. , . ea 

On castor oil, ricina oil, or palma-christi oil, sev- 
enty-five cents per gallon. i 

On olive oi} in casks or bottles, known as salad oil, 

or of such quality as to be adapted to table uses, and 
mustard oil of similar grade or quality, and on salad 
or table oils of every description, one dollar per gal- 
lon: Provided, That all saiad oil in bottles or flasks 
shall pay a separate and additional duty of three 
cents on each bottle or flask. ore ; 
On olive oil and mustard oil, and all similar oils of 
lower grade or quality and value than salad or table 
oils, and not used for salad and table purposes, and 
not otherwise herein provided for, fifty cents per 
gallon. . nike A 

On whale oil, seal oil, and fish oil of foreign fishing, 
twonty’cents per gallon, : 

On rock oil, peat, shale, wood, and coal oil, and on 
all bituminous oils, crude, ten cents per gallon. | 

On all rock, peat, shale, wood, coal, and bituminous 
oils, refined, and not otherwise herein provided for, 
thirty cents por gallon. i 

On all expressed oils of seeds or plants not eontain- 
ing essential oils; and not otherwise herein: provided 
for, fifty cents per gallon, : 

On burning fluid, three dollars per gallon. - - 

On oils, essential, volatile or aromatic, whether ob- 
tained by distillation-or by compression and absorp- 
tlon, or however obtained or made, namely: on_oils 
of allspice or pimento, cumin or euminseed, dill or 
anothum, and fern or mate fern, twodollars per pound; 
on oil of sweet almonds, fifteen cents per pound; on 


gil of-almonds, essential, or oil of bitter almonds, 
1 50 per pound; on oil of amber or succinum, crude, 
six cents per pound; on oil of ambér of. succinuin, 
rectified, eighteen cents per pound; où oils of anise 
seed, calamus or flag-root, cassia, cedar, and rue, . 
$1 15 per pound; on oils of apple, apricot, peach, 
pear, pineapple, raspberry, strawberry, or-other fruit 
oils, essences or ethers, or on substances made to re- 
semble them, or for similar uses, $2.50 per pound ion 
oils of bay, or bay rum, or bay leaves, two dollars per 
pound; on oil of bergamot, $1 50 per pound; ‘on: oils 
of black pepper, chamomile or anthemis, patchouli, 
and mustard, essential or volatile, six: dollars’ per 
pound; on oilsof cajeput, caraway or carui, citronella, 
fennel or foeniculum, jasmin or jessamine, juniper, 
either from the berries or the wood, lavender, mate, 
mirbane, mutmiegs, sassafras, thyme or origanum red 
or white, and tube-rose, fifty cents per pound; on oil 
of cinnamon, whether from the: bark or leaves, four 
dollars per pound: on oil of eloves, two dollars per 
pounds on oil of cognac, or enanthic éther, or oil of 
randy, four dollars per ounce; on oil-of copaiba, or 
copaiva, seventy-five cents per pound; on. oil of 
coriander, $250 per pound; on oil of cubebs, $1 59 per 
pound; on oil of ergot, five dollars per pound; jon 
oil of geranium, and on oil of rose geranium, whether 
natural, prepared, or rectified, three dollars per 
pound; on oil of laurel, twenty cents per pound; on 
oil of lemon, seventy-five cents per pound; on cil-of 
lemongrass, two dollars per pound; on oil of neroli 
or orange flowers, sixteen dollars per pounds on oil 
of bitter orange, $150 per pound; on oil of sweet 
orange, seventy-five cents per pound; on.oil of pep- 
permint, two dollars per pound; on oilsof petit grain, 
sandal wood, valerian, and wormseed, three dollars 
per pound; on oil of rhodium, two dollars per pound; 
on oil of rose or otto of roses, $1 50 per ounce; on oil. 
of rosemary, savin or sabina, and spearmint, twenty- 
five cents per pound; on oil of rum or oil of wine, ‘or 
any oil or essence used in the manufacture of liquors 
or wines, and not otherwise herein provided for, two 
dollars per ounce; on all essential oils, not otherwise 
herein provided for, fifty per cent. ad valorem; on 
erage fusil oil, or amylic alcohol, two dollars: por 
gallon. KARES, 7i y 
On opium, twò dollars per pound. ot 
On opium prepared for smoking, and on all extracts’ 
and other preparatidns of opium, not otherwisé herein 
provided for, one hundred per cent. ad valorem. ~ 
On morphia and on all sorts of morphia, two dol- 
lars per ounce, : 
On orange and lemon peel, two cents per pound: 
On green paints, namely, on chrome greon, Brans- 
wick green, and imperial green, four cents perpound; 
on Paris green, French green, and all arsenical 
greens, and on all green paints or colors not other- 
wise herein provided for, ten cents per pound. 
On ultra-marine, or lapis lazuli, twenty-five per 
cent. ad valorem. i 
On dutch pink and rose red, two cents ‘por pound, 
On Venetian red, dry, a half gent per pound. ` 
On qe enetien red, ground in oil; five cents per 
pound. ei Aa ` 
On prepared paints, oil-colors and water-colors of 
every description, dry, moist, or in oil, not otherwise 
herein provided for, thirty-five per cent. ad valorem ; 
and the cost of packing, cases and packages of every 
sort in which the same shall be put up shall be 
included in the dutiable value, 
Onenamel colors for china, crockery, and porcelain 
ware, not otherwise herein provided for, thirty-five 
per cent. ad valorem, i Aya $ 
- On paraffine, ten cents per pound. > a 
On perfumes and perfumery, not otherwise herein 
provided for, not containing alcohol, fifty per cent. 
ad valorem, if containing alcohol as the ingredient 
of chief value, three dollars per gallon, and, in addi- 
tion thereto, fifty per cent. ad valorem, > 
On phosphorus, ten cents. per pound, F 
On phosphates and compounds of phosphorus, not 
otherwise herein provided for, thirty per cent. ad 
valorem, 
On phenyl, twenty per cent. ad valorem. 
On pl mbago or black lead, ten dollars per ton. 
On black lead, when prepared for pencils, fifty per 
cent. ad valorem, oo ae 
On polishing powders of all descriptions, polishing 
rouge, and on tripoli, five cents per pound. : 
On potassium, metal, twenty per cent. ad valorem, 
On saleratus, salt, or tartar, or other refined car- 
bonate of potassa, one and a half cent per pound. 
On chromate and bichromate of potassa, three cents 
per pound. ` 
On yellow prussiate of potassa, fivecents per pound. 
On red prussiate of potassa, ten cents per pound. 
On chlorate of potassa, five cents per pound. 
On iodate, or iodide, and hydriodate of potassa, 
seventy-five cents per pound. “ ve i 
On saltpeter, or niter, or nitrate of potassa; crude, 
one cent per pound, i : se 
Onsaltpeter, partially refined, tivo cents per pound. 
On saltpeter, or niter, or nitrate of potassa, refined, 
threo cents per pound. . 
On cream of tartar,’ tartrate and ‘bitartrate of 
potassa, seven cents per pound. 
On mnriate of potassa, one fourth cent per pound. 
On all salts of potassa, not otherwise herein pro- 
vided for, thirty per cent, ad valorem, + 
On gunpowder, valned at less than twenty cents 
per pound, six cents por pound, and, in addition 
thereto, twenty per cent. ad valorem; valued at:ànd 
over twenty sents per pound, ten cents per pound, 
and, in addition thereto, twenty per cent. ad valorent, 
On pity, five cents por pound. ooi EET 
On Prussian blue and on China blue, dry or Liquid, - 
twenty cents per pound. $ na 
On quassia or bitter wood, one cent per pound. ` — 
On quinia, quinidis, and all their salts, thirty-three 
cents per ounce. REN 7 ee 
On cinchonia, chinoidine, and their salts, ton cents: 
per ounce, pra ie ete eS E 
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_ On. resins, not otherwise‘ herein- provided -for, if 
crude, three cents per pound: . EN 

On resins, prépared or manufactured, and not 
otherwise herein provided for, thirty per cent. ad 
valorem on we 

Qn rhubarb, fifty cents per pound. 

On resin; two cents per poung: => |= 4> 
. On crude turpentine; twenty-per cent. ad valorem. 
., On, spirits of turpentine, thirty cents per gallon. 
.-On saffron extract and. extract of safflower, thirty 


per cent. ad valorem; Pred ists 

» On sago, pearl, two cents-per:pound. .. . 

. On sago flour, as used in-the arts for dressings and 

sizings, and not for dietetic uses, one cent per pound. 
- On Rochelle salts, fifteen cents per pound. 

_ On Epsom-salts,-one cent per pound. 

: On Glauber saits; one half cent per pound. 

potassa; five.cents per pound. 

On Seidlitz- mixture, ten cents per pound. X 
-On. salts not otherwise herein provided for, thirty 
percent. ad valorem, . ante 

On santonin, five dollars-per pound. 

» Ow worm seed, crude, two cents per pound., 

On sarsaparilla, crude, three cents.per pound. 

...On scammony and on resin of scammony, two dol- 
lars per pound. : : 

On seeds, namely : on cardamomsin capsules, thirty 
cents per pound; not in capsules, seventy-five cents 
per pound; on caraway and coriander, three cents 
per pound; on fenugreek and fennel-seed, two cents 
per pound; on hemp-seed and rape-seed, and on other 
oil seeds of like character other than-linseed, a half 
cent per-pound; on linseed or flaxseed, sixteen cents 
per bushel of fifty-two pounds weight; on linseed 
meal and linseed cake, twenty'per cent. ad valorem; 
on castor seed or beans, one and one fifth cent. per 
pound: on mustard seed, three cents per pound; on 
all seeds not herein otherwise provided for, thirty 
per cont. ad valorem. ; 

On senna, in leaf, three cents per pound. 

* On soda ash, a half cent per pound. 

On nitrate of soda, a half cent per pound. 

. On crude sulphate of soda, or salt cake, one half of 
a cent per pound, 

On sal soda, soda, crystals, and all crude carbonates 
of soda-not otherwise herein provided for, a half cent 
per pound, . 9 * 

On caustic soda, bicarbonate of soda, and all re- 
fined par bonatge of soda, one and a half cent per 
pound, 2 

On iodate and hydriodate of soda, sixty-five cents 
per pound, : i 7 
: On phosphate of soda, hyposulphite of soda, sili- 
cate of soda, and ail salts of soda. not otherwise herein 
provided for, thirty per cent. ad volorem. 

-On sodium metal, or natrium, twenty per cent. ad 
valorem. . : Se 

On soap in all forms not perfumed, nor toilet, in- 
cluding castile soap, three cents per pound, 

On toilet, perfumed, and fancy soaps, ten cents per 
pound, and in addition thereto twenty-five per cent. 
ad valorem. i 

On all soap stocks and soap stuffs not manufactured 
or prepared, ton per cent. ad valorem, 

¿On squills or scilla, two cents per pound. 

On potato starch, four and a half cents per pound. 

On starch of all kinds not otherwise herein pro- 
vided for, five cents per pound. 

On strontia, in any form, mineral or erude, ten per 
cent. ad valorem, . . 

On nitrate of strontia, and all preparations of 
strontia, not otherwise herein provided for, thirty 
per cent. ad valorem. . i 

On strychnia, and salts of strychnia, or strychnine, 
one dollar per ounce. , 

í On sulphur, or brimstone in rolls, ten dollars per 
on. 

On flor or flour of sulphur, twenty dollars per ton. 

On lac sulphur, washed sulphur, and precipitated 
sulphur, five cents per pound. 

On tale, three cents per pound. 

On tapioca, cassava, or cassada, two cents per 
pound, : 

i On tar or resinous trees, twenty-five cents per gal- 
on. 

On coal-tar or mineral tar, twenty per cent. ad 
valorem. ? . , 

On tin crystals, oxymuriate or muriate of tin, and 
all salts of tin, dry, six cents per pound, 

On tin liquor, and all solutions of tin, three cents 
per pound. 

On toluidin, two dollars per pound. 

On tonca or tonqua beans, twenty cents per pound. 

On vanilla beans, three dollars per pound. 

On varnishes, prepared, fifty cents per gallon, and, 
in addition thereto, twenty-five per cent. ad valo- 
rem; if containing alcohol or spirits as the ingredi- 
ent‘of chief value, three dollars per gallon, and, in 
addition thereto, twenty-five per cent. ad valorem. 

On vegetables or plants, green or fresh, not other- 
wise herein provided for, ten percent, ad valorem. 

On veratrine or veratria (alkaloid of hellebore) and 
all salts of veratria, $1 50 per ounce. 

On vinegar containing not more than four per 
cent. of acid, ten cents per gallon. 

On vermillion, or prepared cinnabar, and other 

$ prepared sulphides of mercury, twenty cents per 
pound. 

on concentrated vinegar, the same duty as on acetic 
acid. 

On refined or partially refined wax of all descrip- 
tions, andon shoeinakers’ wax, eight cents per pound. 

On sealing wax, thirty-five per cent. ati valorem. 

On wood naphtha, or pyroxilic spirit, fifty per cent. 
ad valorem. 2 

On dyewoods of all kinds, prepared for use by cut- 
tirg, grinding, or otherwise, twenty per cent. ad 
valorem, Y z set 

On sulphate of zine or white vitriol, one cent per 
pound, ` i í ety 


- On. sal.acetosella, salt of sorrel,. or: binoxalate of | 
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On white oxide of zine, or zinc paint, dry, two cents 
per pound. 5 

On white oxide of zinc or any zinc paint, moist or 
ground, in water or in oil, five cents per pound... 

On all salts of zinc, not otherwise herein provided 
for, thirty per cent. ad valorem. 

On all pills, powders, tinctures, troches, or lozenges, 
syrups, cordials, bitters, anodynes, tonics, plasters, 
liniments, salves, ointments, pastes, drops, waters, 
essences, spirits, oils, or other medicinal preparations 
or compositions, recommended to the public as. pro- 
prietary medicines, or prepared: according to some 
private formula or secret art, as remedies or specifics 
for any disease or diseases or affections whatever, 
affecting the human or animal body, and upon all 
mixed materials for such, in whatever state or stage 


-of preparation, fifty percent. ad valorem. 


n all articles and preparations of drugs, dyes, 
chemicals, dietetics, and aliments known or claimed 
as patent, or bearing the maker’s name as proprie- 
tary, and put aip for popular sale and use under a 
special name or trade-mark, whether the substance 
so put up be or bo not herein elsewhere provided 
for, when not so put up, and on all prepared or 
manufactured materials, as boxes, labels, packages, 
brands, trade-marks, and so forth, for such articles, 
fifty per cent. ad valorem. 

On all drugs, dyes, chemicals, paints, and oils, 
erude, not otherwise herein provided for, twenty per 
cent. ad valorem. : 

On all prepared drugs, chemicals and medicines, 
not otherwise herein provided for, thirty per cent. 
ad valorem. 


Mr. FESSENDEN. Inline fourteen I move 
to strike out ‘‘ten’’ and to insert ‘‘ fifteen,” 
so that it will read: 

Acetate of lead, or sugar of lead, fifteen cents per 
pound. | i 

The amendment to the amendment was 
agreed to. 3 

Mr. FESSENDEN. In line twenty-two I 
move to strike out ‘‘ ten” and to insert * fif- 
teen,” so that the clause will read : 


On acetic or pyroligneous acid, exceeding the 
specific gravity of 1.040, twenty-five cents per pound; 
not exceeding the specific gravity of 1.040, fifteen 
cents per pound. 


The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. In line twenty-five I 
move to strike out ‘‘twenty-five’’ and to insert 
“thirty ;’’? so that the clanse will read: 


On glacial acotic acid, solid at temperatures above 
thirty two degrees Fahrenheit, thirty cents per 
pound. 


The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. I move to strike out 
the whole of line twenty-eight: 

On boracic acid, crude, five cents per pound. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. After line thirty-eight 
I move to insert as a new paragraph the fol- 
lowing: 

On nitric, muriatic, and sulphuric acids chemically 
pure, eight cents per pound. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line fifty I move to 
strike out ‘‘ fifteen’’ and to insert ‘‘ sixteen ;”’ 
so that it will read: 

On tartaric acid, sixteen eents per pound. 


The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. The word ‘ maber,”’ 
in line sixty-six, should be ‘‘ amber.” 

The PRESIDING OFFICER. That change 
will be made. 

Mr. FESSENDEN. In line seventy I move 
to strike out the words ‘‘ one cent per poung’? 
and to insert ‘thirty cents per one hundred 
pounds ;’’ so as to read: 


On sulphate of ammonia, thirty cents per one hun- 
dred pounds. 


The amendment to the amendment was 
agreed to. 


Mr. WILLIAMS. The Senator from Maine 
has been called out for a few moments, and I 
move to strike out the words ‘‘ and on,” in line 
ninety-four, and the words ‘‘tartar, four’? in 
line ninety-five and to insert the word ‘‘six ;”’ 
so that the clause will read: 


On argols or crude tartar, brown, gray, or red, six | 


eents per pound. 
The amendment to the amendment was 
agreed to. 


Mr. WILLIAMS. Imoveto strike outlines 
ninety-six and ninety-seven, as follows: 

On argols, white, or partially refined tartar, six 
cents per pound. : 

The amendment to the amendment 
agreed to. i 

Mr. WILLIAMS. I move to strike out 
t“ seven?’ and to insert ‘‘ten’’ in line ninety- 
nine; so as to read: - . 


‘On cream of tartar, purified argols, or bitartrate of 
potassa, ten cents per pound. 


“The amendment to the amendment was 
agreed to. i ; : 
Mr. WILLIAMS. In line one hundred and 
eight I move to strike out “ ten” and to insert 
“six ;’? so as to read: f 


On belladonna root and belladonna leaf, six cents 
per pound, : 


The amendment to 
agreed to. 

Mr. WILLIAMS. I move to add to line one 
hundred and twenty-three the words ‘‘ when 
ground, fifteen dollars per ton ;’’ so that it will 
read: 


On baryta, native carbonate and sulphate, or 
heavy spar, crude, five dollars per ton; when ground, 
fifteen dollars per ton. 


The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN, In line one hundred 
and fifty the word ‘cent’ should be struck 
out and the words ‘‘and one half cent?’ in- 
serted; so as to read: 

On borate of lime, crude, one and one half cent 
per pound, $ 

The amendment to'the amendment was 
agreed to. Fe 

Mr. FESSENDEN. In line one, hundred 
and fifty-six I move to strike out “forty” 
and to insert seventy-five ;’’ so as to read: 

On bromine, seventy-five cents per pound. 

The amendment to the amendment was 
agreed to. F 

Mr. FESSENDEN. In line one hundred 
and sixty-six I move to strike out the words 
“ twenty per cent. ad valorem ;’’ and to insert 
“fifteen cents per pound;”’ so as to make the 
clause read : 


On corrosive sublimate, cyanide, and iodide of 
mercury, red oxide of mercury, red precipitate, and 
all salts and propiárations of mercury not otherwise 
herein provided for, fifteen cents per pound. 


The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. I move to strike out 
lines one hundred and ninety-seven, one hun- 
dred and ninety-eight, and one hundred and 
ninety-nine, in these words: 


„On clay, china clay, pipe-clay, fire-clay, and kao- 
line, five dollars per ton. 
On fuller’s carth, three dollars per ton. 


They are but a repetition. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line two hundred 
and twenty I move to strike out ‘one dollar” 
and to insert ‘fifteen cents;’’ go asto read: 

On ergotine, fifteen cents per ounce. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN,. I move to strike out 
from line two hundred and seventy-five to two 
hundred and eighty, inclusive, and in lieu 
thereof to insert a more accurate classification 
or description, as follows: 


On gelatine, glue, and gine sizings valued at mora 
than thirty-five cents per pound, twenty-five cents 
per pound; valued at more than fifteen, and less than 
thirty-five cents per pound, ten cents per pound; 
valued at less than fifteen cents per pound, five cents 
per pound. 

The amendment to the amendment was 


agreed to. 

Mr. FESSENDEN. I move to strike out 
line two hundred and eighty-two, which is in 
these words, ‘‘on glycerine in all forms thirty 
per cent. ad valorem,” and in lieu thereof to 
insert: 

On crude glycerine, two cents per pound, 

On refined glycerine, fifteen cents per pound. 

The amendment to the amendment. was 
agreed to. 
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EA FESSENDEN. -I moye-to strike out 
lines three hundred and forty-six and three 
hundred and forty-seven, and in. lieu of them 
to insert: 


On muriate of lime>one conti per f poand; 
On silrate of lime, three cents per pound, 


The amendment to.: the amendment was 
agreed z0. 

Mr. FESSENDEN: in line. four hundred 
and seventy- six I move to strikeout ‘five dol- 
lars” and-nsert “one dollar ;’’ so as to read: 

On oil of ergot, one dollar per pound. 

The amendment to the amendment “was 
agreed to. 

“Mr, FESSENDEN.  Betweën lines fix e hun: 
dred and thirty-seven and five hundred and 
thirty-eight I move to insert: 
` On piperine, fifty cents per ounce.. | 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line five hundred 
and forty-six I move to strike out *‘ three” and 
to insert ‘‘four;’’ so as to read: 

On chromate and bichromate of potassa, four cents 
per pound, 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line five hundred 
and forty-eight I- move to strike out “ five” and 
to insert “six;’’ so as to read: 

On yellow prussiate of potassa, six cents per pound. 


‘The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line five hundred 
and fifty-four I move. to strike out the word 
“ cent’’and to insert ‘‘and one half cents ;’’ so 
as to read: 


On saltpeter, or niter, or nitrate of potassa, crude, 
one and one half cent per pound. 


The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. I move to strike out 
line five hundred and fifty-five entirely, namely : 

On saltpeter, partially refined, two cents per pound. 

The amendment. to. the. amendment was 
agréed ‘to. 

Mr. FESSENDEN, In line five hundred 
and fifty-nine I move to strike out ‘‘sever”’ 
and to insert ‘‘ten;’’ so as-to read: 


On cream of tartar, tartrate and bi-tartrate of pot- 
assa, ten cents per pound, se 


The amendment to the amendment was 


‘agreed to. 


“Mr. FESSENDEN. In line five hundred 
and seventy-two I move to strike out ‘‘ thirty- 
three’’ and to insert ‘‘forty;’’ so that the 
clause will read: 


On quinia, quinidia, and all their salts, forty cents 
per ounce. 


The amendment to. the amendment was 
agreed to. F 

Mr. FESSENDEN. In line five hundred 
and ninety-four I move to strike out ‘‘ten”’ 
and to insert ‘ twelve;’’ so as to read: 


On Seidlitz mixture, twelve cents per pound. 


The amendment to the amendment was 
ngrced to. 

Mr. FESSENDEN. In iia six hundréd and 
thirteen I move to strike out ‘Cone and one 
fifth cent per pound” and insert ‘‘ seventy- 
five cents per bushel;’’ so as to read: 

On castor seed or beans, seventy-five cents per 
bushel. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN.. In line six hundred and 
twenty-eight I move to strike out ‘ sixty-five” 
and insert ‘ seventy-five; '’ ‘so.as to read: 

‘Qn igdete and hydriodate of: ‘soda, seventy-five, 
cents ver pound. | 

` The amendment to the amendment was 
agreed -to. 

Mr. FESSENDEN. In linesix hundred and 
fifty-two, after the word: ‘' dollar?” I move’ to 


‘insert the words ‘and twenty-five cents;’’ so 
as to read: 

On strychnia and salts of strychnia, or strychnine 
$1 25 per ounce. . 

The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. In linesix hundred and 
seventy, after the word ‘‘ad valorem,’’ a semi- 
cólon should be inserted instead of a comma. 
. The PRESIDING OFFICER. That change 
will be made by general consent. 

Mr. FESSENDEN. In line six hundred 
and ninety-nine I move to strike out the words 
“ cordials, bitters.’’ 

The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. In line seven hundred 
and one, after the word ‘‘compositions,’’ I 
move to insert the words ‘‘not herein other- 
wise specified.” í 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. After line seven hun- 
dred and seven I move to insert the following 
proviso: 


Provided, Thatupon all medicinal or other prepara- 
tions, or the compounds, of which distilled spirits are 
the.component part of chief value, there shall be 
levied, in addition to the duties imposed by this act 
on such preparations, the dutics imposed upon dis- 
tilled spirits. 


The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. In line’seven hundred 


and ten the word ‘‘and’’ should be ‘‘or re so 


as to read: ‘for put up for popular sale.’ 

The PRESIDING OFFICER. That change 
will be made, if there is no objection. 

Mr. FESSENDEN. The word ‘ chemicals”? 
in line seven hundred and seventeen should 
be struck out. 

The PRESIDING OFFICER. That change 
will be made, no objection being interposed. 

The Secretary read section ten of the substi- 
tute, as follows: i 


Sec. 10. And be' tt further enacted, That, in lieu of 
the duties heretofore imposed by law on the importa- 
tion of the articles hereinafter mentioned, thereshall 
be levied, collected, and paid, the following duties 
and rates of duty, that is to say: 

On bags and baskets, of any material, not other- 
wise herein provided for, forty per cent. ad valorem. 

On all manufactures of bamboos, rattans, or reeds, 
not otherwise herein provided for, thirty-five per 
cent. ad valorem, 

On beads, bead bags, bead ornaments, and bead 
manufacturcs of all kinds, fifty per cent. ad valorem, 

On_boxes of every material, not otherwise herein 
provided for, forty per cent. ad valorem, 

On brooms and brushes of all kinds, forty per cont. 
ad valorem, 

On buttons of pearl, forty per cent. ad valorem. 

On buttons not otherwise herein provided for, forty 
per cent. ad valorem, 

On all button. molds, and materials used exclu- 
sively for buttons, not otherwise herein provided for, 
thirty per cent. ad valorem. 

On all articles and manufactures of coral, layi jet, 
or cornelian, or of which either shall be the com- 
ponent material of chief value, not otherwise herein 
provided for, forty per cent. ad valorem. 

On cork wood, twenty per cent. ad valorem. 

On corks, forty per cent. ad valorem. 

On diamonds and gems, not set, five per cent. ad 
valorem. 

On diamonds and gems, 
advaloren. 

On glaziers’ diamonds, ten per cent. ad valorem. 

On embroideries, or embroidered articles, not other- 
wise herein provided for, whether embroidered with 
gold, silver, silk, worsted, or other material, fifty per 
cent. ad valorem: Provided, That no articles shall be 
classed as embroideries which are not advanced 
twenty percent. in value by embroidered work. 

On raw billion, camatile, or metal thread, thirty- 
five per cent. ad valorem. 

On -epaulettes, galloons, laces, regalia, and all like 
ornaments of gold, silver, or gilt, or of any other 

material in imitation of either, fifty per cent. ad 
valorem. 

On eyelets of every description, fifty per cent. ad 
valorem. ; 

On fans of palm-leaf, one half cent each, 

On pe of every other description, fifty per cent. 
ad valorem, 

On ostrich, vulture, maribout, cock, and all other 
ornamental feathers, crude, or not dressed, colored 
or ornamented, twenty per cent. ad valorem; when 
dressed, colored, or manufactured, fifty per cont. ad 
valorem. 

On feathers and downs of all descriptions for beds 
or bedding, ten per cent. ad valorem. 

On feather bods, twenty per cent. ad valorem. 

On skins of birds undressed, and not propared, 


set, twenty-five per cent. 


| twonty per cent. ad valorem, 


Gn skins of birds prepared, dressed, or. mounted, 

fty per cent. ad valorem. 

On artificial flowers when imported: in roses, buds, 
leaves, and grasses, in gross, fifty. per cent. ad 
valorem; when imported in bunches or wreaths, 
consisting of flowers, buds, leaves, or grasses com- 
bined, ready for sale and use, sixty per ognt. ad 
valorem ; when made wholly or in part of silk, 
seventy-five per cent. 

On lace or laces of every description, composed of 
cotton or flax, or cotton and flax, not made up by: the 
needle, forty per cent. advalorem.. - 

On lace shawls and scarfs, of cotton. or flax, or. got- 
ton and flax, and all lace articles of the same mate- 
rials where lace is of chief value, prepared:by ‘the 
needle, erther by machine or by hand, forty-five per 
cent. ad valorem. 

On silk lace or laces: of every description, and: all 

manufactures of silk lace, prepared by the needle, 
whether by hand or machine, composed wholly of 
silk, or of whichsilk shali be the component material 
of chief value, sixty per cent. advaloreni. - 
. On furs or fur skins, not dressed ‘in -any anner, 
andon fur ofall descriptions cut from the skin, but 
not dressed, cleaned, or prepared, ten ‘per cent. ad 
valorem. 

On hatters’ or cut furs, cleaned and dressed, and on 
far skins or fur on the skin, cioaned, dressed, or pre- 
pared, twenty pere cent. ad valorem. 

On fur hats, hat bodies, caps, . robes, muffs, and all 
manufactures of fur, forty per cent. ad valorem... 

On kid gloves of every description, $4 50 per dozen. 

On all other leather gloves, three dollars per dozen. 

Ongloves of every description, not otherwise herein 
provided tors fifty per cent. ad valorem. 

On hair of all kinds, cleaned, drawn, or dressed, 
human and horse hair prepared for weaving ex- 
cepted, twenty per cent. ad valorem. 

On human hair not cleaned, drawn, or dressed, 
twenty per cent. ad valorem. 

On human hair, cleaned, drawn, or dressed, thirty 
per cent. ad valorem. 

On hair bracelets, braids, curls, ringlets, and man- 
ufactures of human h hair of every deseription, forty- 
five per cent. ad valor 

On curled hair for beds, twenty per cent. ad valo- 
rem, 

On hair pencils, thirty per cent. ad valorem. : 

On hair cloths, of the description. known as hair 
seating, forty-five cents per.square yard. 

On hair cloth, known as crinoline cloth, or by any 
other name, forty per cent. ad valorem. 

On all other manufactures of hair, not otherwise 
provided for, forty per cent. ad valorem. 

On hats and bonnets of straw, chip, palm leaf, or 
other vegetable material, and on hats, caps, and bon- 
nets of every other material, except silk, ‘wool, and 
fur, forty per cent. ad valorem. 

On hoop skirts, forty per cent. ad valorem. 

On dice, chessmen, draughts, chess balls, billiard 
balls, and bagatello. balls, of AAG bone, . wood, 
papier-mache, or any other. materi fifty per cent, 
ad valorem. 

On manufactures of ivory, bone, horn, wood, leather, 
or other material for umbrellas, parasols, canes, 
whips, furniture trimmings, and all like uses, forty 
per cent. ad valorem, 

On all other manufactures of ivory or ivory nuts, 
not otherwise herein provided for, forty per cent. a 
valorem. 

On jewelry, of whatever material composed. not 
otherwise herein provided for, thirty per cent. g 
valorem; and no articles shall be classed asjewelry 
not used or intended to be used òr worn as personal 
ornaments exclusively. 

On India-rubber shoes and boots, and all manu- 
factures of India-rubber not herein otherwise pro- 
vided for, forty. per cent. ad valorem. 

On water-proof cloth, stamped or gummed with 
India-rubber, thirty-five per cent, ad valorem. 

On fabrics of India-rubber and other materials 
combined, three inches wide or over, six cents per 
Lineal yard, and, in addition thereto, forty-five per 
cent. ad valorem, on all other fabrics of India-rub- 
ber and other materials combined, not otherwise 
provided for, twenty-five cents for every one hundred 
and forty-four yards, and, in. addition thereto, fifty 
per cent. ad valorem. 

On braces and suspenders, made of India-rubber 
and other materials combined, thirty-five cents per 
dozen, and,in addition thereto, fifty per cent. ad 
valorem. : 

On wnbrella and parasol clastic ties, fifty per cent. 
ad valorem, ` 

On mannfactures of gutta percha, and on all manu- 
factured insulated telegraphic or clectric wires: or 
cables used for submarine telegraphic or other pur- 
poses, forty per cent. ad valorem, ` 

On oil paintings valued, exclusive of Teame, at$10o 
and less, thirty dollars each painting; valued at over 
one hundred dollars, thirty dollars each painting, 
and, in addition thereto, ten per cent. ad valorem. 

On water-color paintings, ten percent. ad valorem, 

On paintings and statuary, not otherwise herein 
provided for, twenty per cent. ad valorem. 

On manufactures of palm leaf, not otherwise herein 
provided for, thirty-five per cent. ad valorem. . 

On manufactures and wares of papier-mache, forty. 
per cent. ad valorem. 

On paste imitation of precious stones or jewelry, 
and on composition of glass or paste, set or notseb,; 
forty per cent. ad valorem. : 

On pearls, not set, ten per cent. ad valorem. 

On pearls, set, twenty-five per cont, ad valorem. 

On pencils of wood, filled with lead, chalk, or other 
material, fifty cents per gross, and, in addition thereto, 
thirty percent. ad valorem, 

On camel's hair pencils and on erayons; thirty per, 
cont. ad valorem. 

On all poncils in bone; ivory,.or metal. cases, not 
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otherwise herein provided for, one dollar ya F688, 
and, in addition thereto, thirty per cent. ad valorem. 
On chalk pencils, fifty cents per gross, and, in addi- 
tion thereto, thirty ner cent..advalorem. =o. < ri, 
< -On-pens, metallic, ten cents per gross, and, in addi- 
tion. thereto,.twenty-five por cent: ad valorem. 
-On-pen-holders.of every description, without pens, 
forty per cent. advalorem. -aot cev? => 
` On penholder sticks and:penholder tips, forty por 
"echt. ad valorem... Pea A r 
“On pins, hair-pins,brass:or: white metal pins, and 
- all other pins for dress or personal use, of every de= 
scription, notjewelry; forty- per cent. ad valorem. 

On: pin and needle: cases: of every material, forty 
per cont. ad valoren fog ; : S 
-On pocket-hooks;:pass-hooks, and. note-books, 
porte-monnaies, photograph albums, wallets, cabas 
andal like articlés, and frames for leather bags an 

orte-monnaies, not otherwise herein provided for, 
iity-per eent: ad valorem, Wee 

Qn shell baskets, shell-work, and manufactures of 
shell of every description, forty per cent. ad valorem. 
Qn spectacle cases, of steel, forty-five: per cent. ad 
walorem; of, gold, silver, or other: precious metal, 
forty per cent. ad valorem ; of iron, leather, or paper, 
forty per cent, ad valorem; of all not otherwise 
herein provided for, forty-five per cent. ad valorem. 

On straw, in bulk or for plaiting, ten per cent. ad 
valorem. ae 5 eee 

On straw-plaits and braids, and on chip in plaits, 
braids, or sprays, and not further manufactured, 
twenty-five per cent. ad valorem. 
` On finished articles of straw or chip, forty per cent. 
ad valorem, : : 5 

On toys for children; dolls, and parts of dolls of 
every description, fifty per cent. ad valorem: Pro- 
vided, That earthenware, china, or Parian ware toys, 
shall pay duty as other wares of the same materials. 

On. umbrellas, parasols, and sun-shades, covered 
with silk, sixty per cent. ad valorem; if.covered with 
cotton or any other material than silk, and of what- 
ever material the frame may be composed, fifty per 
cent. ad valorem. : : . 

On umbrellas and parasols, and sticks, frames, tips, 
runners, stretchers, handles, or other. parts thercof, 
sixty por cent. ad valorem. ‘ 

On watches, watch movements, and parts of 
watches, and on watch cases of gold, silver, or other 
motal, twenty-five per cent. ad valorem. 3 

On chronometers and parts of chronometers, thirty 
per cent. ad valorem, ad 


On whips of every material, forty per. cènt, 

valorem. ; ; 
Mr. FESSENDEN. In line sixty-six the 

words ‘‘ad valorem” ought to be inserted after 

“per cent.” ' REESE 

he PRESIDING OFFICER. Those words 
will be added if there be no objection. 

Mr. FESSENDEN. In line eighty-two, 
after the word *‘dressed, I move to insert 
titen per cent. ad valorem,” and also to strike 
out the'word “and” after the word ‘‘ dressed,” 
end make a new paragraph following; so as to 
read: - 


-On hatters’ or cut furs, cleaned and dressed, ten 
per cent. ad valorem. i 
On fur skins or fur on the skin, cleaned, dressed, 
~ or prepared, twenty per cent. ad valorem. 


The amendment to the amendment was 
agreed to. l 

Mr. FESSENDEN. In line eighty-six I 
move tostrike out “forty” and to insert“ fifty,” 
80 as to read; : f 


On fur hats, hat bodies, caps, robes, muffs, and all 
manufactures of fur, fifty per cent. ad valorem. 


The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In lines eighty-eight 
and eighty-nine, after the word ‘‘dozen,’’ I 
move to insert the word ‘‘pair,’’ soas to read: 

On kid gloves of ‘every description, $4 50 per dozen 


pair. 
On ail other leather gloves, three dollars perdozen 
pair. 


The amendment to the amendment was 
agreed to. ` 

Mr. FESSENDEN. . After line one hun- 
dred and seventy-nine I move to insert: 


On hair-pins made of iron-wire, fifty per cent. ad 
palorem, 


The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. Now Iï move to strike 
out ‘‘hair-pins’’? in line one hundred and 
eighty. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line two hundred 
and eleven I move to strike out the letter “s,” 
at the end of the words ‘‘umbrellas’’ and ‘‘ par- 
asols,’’ and also to strike out the word ‘and’ 

` after “parasols ;’’ so that will read: 

On umbrella and parasol sticks, frames, tips, &e. 


|- The PRESIDING OFFICER. That cor- 


rection will be made if there be no objection. 
The Secretary read section eleven of the 
substitute as follows: 


Ske. 11. And be it further enacted, That, in lieu of 
the duties heretofore imposed by law on the importa- 
tion of the articles hereinafter mentioned, thereshall 
be levied, collected, and paid the following duties and 
rates of duty, that is to say: ; 

_On all brown earthen ware, and common stoneware, 
and gas retorts, thirty.per cent. ad valorem. 

On blacking jars or bottles not glass, twenty-five 
per cent. ad valorem. — 

On china and porcelain ware, 
or decorated in’ 
valorem, 

On china and porcelain ware, plain and not deco- 
ratedin any manner,and on Parian ware, fifty percent. 
ad valorem; on all other earthen, stone, or crockery 
ware, white, glazed, edged, printed, painted, dipped, 
or cream-colored, composed of earthy ormineralsub- 
stances, and not heréin otherwise provided for, fifty 
cent, ad valorem. . $ 
- On glass vials, jars, bottles, and other vessels of 
glass, plain, molded, and pressed, not cut, engraved, 
or painted, of less than eight ounces capacity each, 
two and one half cents per pound; of eight and less 
than twenty ounces capacity each, three cents per 
pound; of twenty ounces capacity and ovor each, 
four centsper pound: Provided, That the true allow- 
ance for boxes or other packagescontaining the same, 
shall be twenty per cent. of the gross weight. 

On glass crystals for watches, forty per cent. ad 
valorem. 

On lenses for spectacles, whether of glass or peb- 
ble, forty per cent. ad valorem; and in addition 
thereto, for lenses ground and polished on both sides, 
two dollars per gross pairs. 

On spectacles, spectacle frames, and parts thereof, 
of whatever material composed, two dollars per gross 
pairs, and in addition thereto forty per cent. ad va- 

orem. 7 

On all other lenses for optical purposes, whether 
in frames or otherwise, forty per cent, ad valorem. 

On all articles of glass, cut, “engraved, painted, 
colored, printed, stained, silvered, or gilded, not 
including plate-glass silvered, or looking-glass plates, 
forty per cen}. ad valorem. 

On all unpolished cylinder, crown, and common 
window glass, not exceeding ten by fifteen inches 
square, two and a quarter cents per pound; above 
that, and not exceeding sixteen by twenty-four 
inches square, two and three fourths cents per pound; 
above that, and not exceeding twenty-four by thirty 
inches square, four cents per pound; all above that, 
fourand a half cents perpound. | 

On cylinder and crown glass, polished, not exceed- 
ing ten by fifteen inches square, three and a half 
conts per square foot; abovo that, and not exceed- 
ing sixteen by twenty-four inches square, five and a 
half cents per square foot; above that, and not ex- 
ceeding twenty-four by thirty inches square, eight 
cents per square foot; above that, and not exceed- 
ing twenty-four by sixty inches. twenty-five cents 
per squage foot; all above that, fifty cents per square 

‘oot. ; 
_ On fluted, rolled, or rough plate glass. not includ- 
ing crown cylinder or common window glass, .two 
cents per pound. _ ; 

On all cast polished plate glass, unsilyvered, not 
exceeding ten by fifteen inches square, four cents 
per square foot; above that, and not exceeding six- 
téen by twenty-four inches square, six cents per 
square foot; above that, and not exceeding twenty- 
four by thirty inches square, ten cents per square 
foot; above that, and not exceeding twenty-four by 
sixty inches square, thirty cents per square foot; all 
above that, fifty cents per square foot. 

On all cast polished plate glass, silvered, or look- 
ing-glass plates, not exceeding ten to fifteen inches 
square, four cents per square foot; above that, and 
not exceeding sixteen by twenty-four inches square, 
six cents persquare foot; above that, and not exceed- 
ing twenty-four by thirty inches square, ten cents 
per square foot; above that, and not exceeding 
twenty-four by sixty inches square, thirty cents per 
square foot: all above that, fifty cents per square 
foot: Provided, That no looking-glass plates or plate 
glass, silverod, when framed, shall pay a less rate of 
duty than that imposed upon similar glass of like 
description not framed, but shall be liable to pay, in 
addition thereto, forty per cent ad valorem. 

On porcelain and Bohemian glass, paintings on glass 
or glasses, and all manufactures of glass, or of which 
glass shall be.2 component material of chief value, 
not otherwise herein provided for, and all glass bot- 
tles or jars filled with sweetmeats or preserves, or 
other articles, not otherwise herein provided for, fifty 
per cent, ad valorem. 


Mr. FESSENDEN. In line thirty-five of 
that section I move to strike out. ‘‘ forty’? and 
to insert “fifty; so that it will read: 

On all other lenses for optical purposes, whether 
in frames or otherwiso, fifty per cont. ad valorem. 

- The amendment to the amendment was 
agreed to. 


The Secretary read section twelve of the 
substitute, as follows: 


Sec. 12. And be it further enacted, That, in lieu of 
the duties heretofore imposed by law on the import- 
ation of the articles hereinafter enumerated, there 
shall be levied, collected, and paid the following 
duties and rates of duty, that is to say: 

On hides, raw or uncured, whether dry, salted, or 
pickled, ten per cent. ad valorem ; on hide cuttings, 


are, gilded, ornamented, 
any manner, sixty per cent. a 


strips, tails, and like articles, used as glue stock, ten 
percent. ad vdlorem, — ; : 

On raw goat skins in the hair, and on deer skins 
and calf skins raw, ten per cent. ad valorem, 

n raw sheep-skins, or pelts without wool, ten per 
cent. ad valorem; and all skins, dressed, tanned, 
tawed, or curried, wholiy or in part, not otherwise 
herein provided for, shall pay duty as leather, except 
skins of the North American buffalo, which shall bo 
admitted as raw skins, at a duty of ten per cent. ad 
valorem., ae ; 

«On skivers and roans, pickled or salted, ten per 
cent. ad valorem.. - 

On skivers, tanned, colored or finished, thirty-five 
per cent, ad valorem. A ` 

On leather, namely, on bend or belting leather, and 
on Spanish or other sole leather, thirty-five per cent. 
ad valorem. : 

On French, German, and other tanned calf skins; 
and on all upper leather, except Morocco, japanne 
and patent leather, thirty-five per cent. æd valorem. 

On Morocco, enameled, ‘glazed, japanned, varù: 
ished, and patent leather, forty per cent, ad valorem, 

On fawn, kid, and lamb skins, tanned and dressed, 
otherwise than in colors, and known as chamois, an: 
on all skins tanned, tawed, carried, or dressed, not 
otherwise herein provided for, thirty-five per oent, 
ad valorem. i . : şi 

On shoes, boots, and slippers, of which leather or 
lasting is the principal component material, and on 
all manufactures of leather, not otherwise herein pro+ 
vided for, forty per cent. ad valorem. 

On mats of sheep-skins, not colored, forty per cent, 
ad valorem. PEN e ees 

On mats of sheep-skins, fancy, colored, fifty per cent, 
advalorem. - 


Mr. FESSENDEN. In the twenty-fifth 
line of that section, page 88, I moye to strike 
out the words ‘morocco, japanned, and pat 
ent leather,” and to insert ‘‘morocco, enam- 
eled, glazed, japanned, varnished, and patent 
leather.” Í 

The amendment te the amendment was 
agreed to. 


The Secretary read section thirteen of the 
substitute, as follows: 


Suc. 13. And be it further enacted, That from and 
after the passage of this act, in lieu of the duties 
heretofore imposed by law on theimportation of the 
articles hereinafter mentioned, there shall be levied, 
collected, and paid the following duties, that is to 
say: a 
On asbestos, not. manufactured, twenty per cent, 
ad valorem. k 

On Ayr stones, twenty per cent, ad valorem. | 

On bricks, for building or roofing, and on tiles of 
every description other than marble, and on firo- 
bricks and Bath bricks, or Bristol bricks, twenty-five 
percent. ad valorem. 

On cement, Roman, Portland, and all other cement, 
twenty per cent. ad valorem. 

On chalk, white, or cliff stone, five dollars per ton. 
_On clay, China clay, pipe-clay, fire-clay, and kao- 
lin, five dollars per ton. ; dts. 

On eandle or cannel. coal, and on all bituminous 
coal, mined and imported from any port or place 
thirty degrees of longitudo east of Washington, $1 50 
pa qn of twenty-eight bushels, eighty pounds to the 

ushel, 

On all bituminous coal, mined and imported from 
any place not more than thirty degrees of longitute 
east of Washington, fifty cents per ton of twenty- 
eight bushels, eighty pounds to the bushel. 

On anthracite, and all other coal not herein other- 
wise provided for, $1 50 per ton of twenty-eight 
bushels, eighty pounds to the bushel. 

On coke and culm of coal, twenty-five per cent. 
ad valorem. f : 

On chapapote or asphaltum, bitumen, or mineral 
pitch, Albertite and bituminous shales of every 
description, fifty cents per ton. , 

On fint, flint-stones, and ground flint, twenty per 
cent, ad valorem. 

On fuller’s earth, three dollars per ton. 

Ongrindstones, unfinished, ten percent. advalorem. 

On grindstones, finished, twenty per cent. ad 
valorem. z 2 

On burr-stones, finished and bound up into mill- 
stones, twenty-five per cent. ad valorem, 

On lime, ten per cent. ad valorem, 

On limestone, not burned, cut, or dressed, ten per 
cent. ad valorem. 

On lime, white, three cents per pound. 

On lithographic stones, engraved, twenty per cent. 
ad valorem, ae 

On marblo, white statuary, brocatella sienna and 
antique, in slab or block, one dollar per cubic foot, 
and: in addition theroto, twenty-five per cent, ad 
vatorem, 

On all other marble, in slab or block, fifty cents per 
cubic foot and twenty per cent. ad valorem, 

On marble monuments, figures, pillars and orng- 
ments, slabs, and tiles, and cut marble of every 
description, not otherwise herein provided for, sev- 
enty-five per cent, ad valorem. j 7 

On minorals, crude, not otherwise herein provided 
for, twenty per cent. ad valorem. : 

On paving-stones, slabs, and flags, not dressed, and 
on Nova Scotia stone, Caen stone, and all building 
stones, not cut or dressed, twenty percent, ad valorem. 

On building, paving, or monumental stones, of 
every description, cut or dressed, thirty-five per cent. 
ad valorem. 


I 


On salt in bulk, and on all rock salt or mincral salt, 
+ twenty-four cents per one hundred. pounds. 
On salt in bags or sacks, thirty conts per one ban- 
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dred pounds: Provided, That ne return: of ‘duties 
shall bomade on account of damage to salt, or to sacks 
containing salt, in whatever form imported: 

. Onslate, namely: on-roofing slate, slates for school; 
slate pencils, and all manufactures of slate, forty per 
cent, ad valorem. ` ae as 

On all manufacturesof prepared or enameled slate, 
forty percent. ad valorem. co a oo irena o 

On polishing-stones,: cil-stones, -whet-stones, and 
currier’s stones, and all stones for sharpening or pol- 
ishing metals'or minerals; twenty per cent. ad va- 

OTCEM. bate is , , ee ; 

` Mr. FESSENDEN. In line twenty-five, 
page Böy: I. move. to. strike out the words 
‘anthracite and ;”’ so that it will read: 

-On all other coal, not herein otherwise provided: 
for, $160 per ton of twenty-eight bushels, eighty 
Rounds to tho bushel.. 

‘The amendment to the amendment was 
agreed to. 
* Mr VESSENDEN. In line thirty-seven I 
move to strike out ‘‘twenty per cent. ad va- 
lorem,” and to insert ‘‘five dollars per ton ;” 
soas to read: u , - 
_ On grindstones, finished, five dollars per ton. 

The amendment. to the amendment was 
agreed to. ‘ f : 

. Mr. FESSENDEN. Inline sixty-one, page 
86, I move to strike out “ thirty-five per cent. 
ad valorem,’ and to insert ‘two dollars: per 
tori of thirteen cubic feet;’’ so as to read: 

On building, paving, or. monumental stones, of 
every description, cut or dressed, two dellars per ton 


of thirteen cubic feet. 

The amendment to the amendment was 
agreed to. ` 

Mr. FESSENDEN., In line sixty-six I 
move. to strike out the words.‘‘to salt, or,” 
and also to strike out the words “in whatever 
form imported ;’’ so that the clause will read: 

Provided, That no. return of duties shall he mado 
on account of damage to sacks containing salt. 

` The amendment to the amendment was 
agreed to. > 

The Secretary read section fourteen of the 
substitute, as follows: 

Src. 14. And be it further enacted, That, in lieu of 
the duties heretofore imposed by law, there shall be 
levied, collected, and paid, on tho importation ofthe 
articles hereinafter mentioned, the following duties 
and rates of duty, that is to say: 

On all books in the English language, printed prior 
to the year 1840, fifteen per cent, ad valorem. 

n all books in foreign languages, twenty percent. 
ad valorem. 5 
On all books in the English language, printed since 


the year 1840, and on all books‘not otherwise herein 
provided for, thirty cents per pound. 


On all books reprinted from books first printed in | 


the United States, forty cents per pound. 

On magazines, periodicals, illustrated newspapers, 
and newspapers, except as lawfully transmitted by 
mail, ten cents per pound, , 

_On maps, charts, cngravings, lithographs, and pho- 
tographs, not accompanying books, twenty-five per 
cent. ad valorem; when accompanying books, the 
duty imposed on books, 

On music, bound or unbound, twenty-five per cent. 
ad valerem, 

On electrotype and stercotype plates of every de- 
scription, twenty-five cents per pound. 

On paper, namely, on book and printing paper, 
sized or unsized, used for books and newspapers 
exclusively, twenty per cent. ad valorem. 

On writing paper, and allother paper not other- 
wise herein specified, of every description, thirty-five 
per cent. ad valorem. , 

On blank-books, envelopes, card-board, bristol 
board, and paste-board, enameled paper of every 
description, and paper for labels, colored, marbled 
or gilt, forty-five per cent. ad valorem. : 

ie playing cards, of all kinds, twenty-five centsper 
pack, : shige Oe : 

On cards of every other description, forty per cent. 
ad valorem. 

On paper-hangings, borders, and paper for screens 
and fire-boards, valued at not over twenty cents per 
roll, thirty-five per cent. ad valorem. 

On all other paper-hangingsand borders, and paper 
for screens and fire-boards, forty-five per cent. ad 
valorem. : 

On parchment and vellum, thirty percent. ad valo- 
rem: : 


Mr. FESSENDEN. I move to strike out 
lines eleven, twelve, and thirteen of that sec- 
tion in the following words: 


On all books iù the English language, printed 
since the year 1840, and on all books-not otherwise 
herein provided for, thirty cents per pound. 


And to insert in lieu thereof:. 


On all books in. the English language, bound,- 


stitched, or in. sheets, printed since the year 1840, 
and on all printed matter not otherwise herein pro- 
vided for, thirty-five per cent. ad valorem» Provided, 
That no books printed since the year 1840 on. which 


an.ad valorem duty is imposed. by this act shall be 
admitted for entry at an invoiced value. Jess“ than 
fifty per cent, of their retail price at the: place of 
publication. 


Mr. SUMNER. [Is that a substitute for the 
proposition in.the bill? 

Mr. FESSENDEN. Yes, sir, for the elev- 
enth, twelfth, and thirteenth lines. 

Mr. SUMNER. Iwill say nothing about it 
now. At the proper time 1 shall have some 
remarks to make on this subject. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line twenty-six the 
words ‘sized or’’ should be stricken out, so 
that the clause will read: 

On paper, namely, on book and- printing paper, 


unsized, used for books and newspapers exclusively,. 


twenty per cent. ad valorem. 


The amendment to the amendment. was 


agreed to. ; 
The Secretary read section fifteen of. the 


substitute, as follows: 


Sec. 15. And be it further enacted, That in Hen of 
the duties heretofore jmposed by law on the importa- 
tion of the articles Hereinafter enumerated, there 
shall be levied, collected, and paid the following 
duties and rates of duty, that is to say: 

On animals living, namely: On horses, mares, colts, 


asses, and mules, twenty per cent. ad valorem; on | 
neat cattle, twenty per cent. ad valorem; on sheep, | 


goats, calves, and swine, twenty percent. ad valorem; 
on all kinds not otherwise herein provided for, twenty 
per cent. ad valorem. | ; 

On apples, garden fruit, and edible vegetables,.and 
roots, in a green or fresh state, not otherwise herein 
provided for, ten per cent. ad valorem. 

On barley, not including pearl or hulled, fifteen 
cents per bushel. 

On barley, pearl or hulled, one cent per pound. 

On beans, (except vanilla and castor,) ten per cent. 
ad valorem, 

On broom-corn, fifteen per cent. ad valorem. 

On Indian corn, ten cents per bushel. 

On corn meal, ten per cent. ad valorem, 

On butter, three cents per pound. 4 

n buckwheat, ten cents per bushel, 
n flour and meal, middlings, and mill-feed of 
wheat, rye, or oats, fifteen per cent. ad valorem. 

_On fruits, green, namely, on oranges, lemons, and 
limes, and on bananas, plantains, shaddocks, man- 
goes, pineapples, and cocoa-nuts, twenty-five per 
cent. ad valorem: Provided, That loss of quantity of 
the fruits above named by decay on the voyage shall 
be admitted when such loss shall be of full nggkages 
or other separable portions; and on oranges and 
lemons in boxes loss of quantity may be allowed 
where such loss reaches thirty-three per cent. of the 
quantity in the boxes, such loss being certififd by the 
appraisers of damage; but no other loss or damage 
shall be allowed in abatement of duty. ' 

On grapes, green, twenty per cent. ad valorem. 

On fruits, dried or preserved, namely: on currants, 
raisins, figs, plums, prunes, apples, peaches, and all 
other dried fruits, three cents per pound; on dates, 
green or ripe, two cents per pound. — to 

On fruit juice, or fruits preserved in their own 
juice, thirty-five per cent. ad valorem. 

On frujts preserved in spirits or brandy, two dol- 


lars per gallon; on fruits preserved in sugar or mo-~,. 


lasses, and on all other sweetmeats, thirty-five per 
cent. ad valorem: Provided, That all preserved fruits 
and pickled fruits in jars, bottles, or other packages, 
shall pay duty on the entire cost as put up, the cost 
of packages included. . 

On fish, namely: on sntoked salmon and halibut, 
one dollar-per one hundred pounds; on smoked her- 
ring, one dollar per one hundred pounds; on pickled 
salmon, white fish, and trout, three dollars per bar- 


rel; on pickled mackerel, shad, and halibut, twodol-. 


lars per barrel; on pickled herring and alewives, one 
dollar per barrel: Provided, That any pickled fishin 
packages other than barrels shall pay in proportion 
to the rates charged for similar fish in barrels: And 
provided further, That all fish imported in bulk (other 
than fresh) shall pay at the above rates, estimating 
two hundred pounds to the barrel. On all pickled 
fish, not otherwise provided for, one dollar per one 
hundred pounds: on all dry fish, one half cent per 
pound; on sardines and anchovies, and all propara-~ 
tions of the same, fifty per cent. ad valorem. -€ =s 

On hay, twenty per*cent. ad valorem. © 

On honey, twenty cents per gallon. 

On hops, five cents per pound: 

On meats, namely: On r 
dried, one cent per pound; on beef cured, in:barrels, 
two dollars per barrel of two hundred pounds; on 
pork, in any form, not cured, one cent per pound; on 
pork, in barrels, two dollars per barrel of two hùn- 
dred pounds; on dressed poultry, onecent per pound; 
On all other meats not cured, one cent per pound; on 
all prepared or canned meats and sausages, thirty- 
five per cent. ad valorem. 

On malt, thirty per cent..ad valorem. 


On nuts, namely: on almonds, shelled, seven cents” 


per pound; on almonds, not shelled, four cents per 
pound; on walnuts, three cents per pound; on 
nuts, or cream nuts, two cents per pound; on chest- 
nuts, pecan nuts, filberts, and all other edibl enuis, 
xcept shelled peanuts, one cent per oand o y 

On oilcake, twenty per cent.advalorem: Provided, 


| That nodrawback shall be allowed on oil-cake man- 


ufactured. of imported linseed when exported to 
foreign countries. 


ecf not cured, and on beef 


Brazil- 


Qn. olives, in oil or salt, thirty per:cent. ad valorent 
On pickles, capers, caisup, and sauces of every. 
description, and pickled fruits, forty per cent. 
valorem; and the cost of all bottles and packages 
shall be included in the dutiable values. RETEN 
Qn peas, twenty-five cents por bushel, - 
On peanuts, or ground beans, 6ne cent per pound; 
shelled, one and a half cent per pound. 9° 5" 
On potatoes, ten cents per bushels 7.033 3) 
On cleaned rice, including rice. commonly called 
Patna rice, two and a half cents per pounds ©" 
On uncleaned rice, including Patna.rice, one and 
half cent per pound. eee i Te 
On paddy, three fourths of a cent per pound. F 
On timothy, clover, and other grass seeds; thirty 
por cent, ad valorem. <. TE TON eE 
nall garden seeds, thirty per cont, ad valorem, 
On gay seed, one dollar per bushel of sixty 
pounds. : E E a I 
On sesame seed, ten per cent. ad valorem. 
On all other seeds, not otherwise herein provided 
for, thirty per cent. ad valorem, a i a era 
- On vetches or tares, and seed. of vetches or tares; 
twenty per cent. ad valorem, : Po Beaty 
On tallow, lard, and marrow, one cent per pound. | 
On tamarinds, two cents por pound, o 07 no.5 
On vegetables, dried, desiccated or canned, thirty- 
five per cent, ad valorem. ; : 
On wheat, twenty cents per bushel. : 


‘Mr. FESSENDEN. _ In line thirteen of that 
section, page 89, I move to strike out‘ fifteen” 


_and to insert “ften,” so as to read: 


On barley, not including pearl or hulled, ten cents 


| per bushel. 


The amendment to the amendment was 
agreed to. 3 ; 
.. Mr. FESSENDEN. In line ninety-two,’ 
page 92, I move to strike out the words **in- 
cluding rice commonly: called Patna rice ;’’ 
and in line ninety-four I move to strikeout the 
words ‘including Patna rice;’” so that. the 
clause will read : l 


On cleaned rice, two and a half cents per pound, 
On uncleaned rico, one and a half cent por pound: . 


The amendment to the amendment : was 
agreed to. ; : eens 


The Secretary read section sixteen of. the: 
substitute, as follows: 


Sec. 16. And be it further enacted, That in lieu of: 
the duties heretofore imposed by law there shall bé 
levied, collected, and paid on the importation of the” 
articles hereinafter mentioned: the following duties 
and rates of duty, thatistosay:, | PIEI 

On all timber, not otherwise herein provided for, 
squared or sided, one cent per cubic foot. - ; 

On sawed boards, plank, deals, and other lumber of 
spruce, hemlock, whitewood, and basswood, one dol- 
lar per thousand feet, board measure. 

On all other varictics of sawed lumber, two dollars 
per thousand feet, board measure: Provided, That 
when lumber of any. sort is planed or finished, in, 
addition to the rates herein provided, thero shall. be 
levied and paid for each side so planed or finished one, 
dollar per thousand feet; and if planed on.one. side 
and tongued and grooved, two dollars per thousand, 
feet; and if planed on two sides and tongued and 
grooved, $2 50 per thousand fect. Re 

On hubs for wheels, posts, Jast-blocks, wagòn- 
blocks, oar-blocks, gun-blocks, heading-blocks, shin-, 
gle bolts and stave bolts, and all like blocks orsticks, 
rough-hewn, or sawed only ten per cent. ad valorem. 

On pickets, palings, and lath, ten per cent. 
valorem. ; 

On pine and cedar shingles, fifty cents per. thou- 
sand, $ er E 

On spruce shingles, thirty cents per thousand. 

On pine clapboards, two dollars per thousand. 

On spruce clapboards, $1 50 per thousand, baai 

On house or cabinet furniture, in pieces, or rough 
and not finished, thirty per cont. ad valorem, > 

On cabinet wares and housé furniture, finished, 
forty-five per cent. ad valorem. . 3 

On casks and barrels, empty, and on, sugar-box 
shooks, and packing-boxes of wood, not otherwise 
provided for, thirty per cent. ad valorem: Provided, 
That casks, barrels, or carboys, and other vessels, and 
grain bags, the manufacture of the United States, 
if exported containing American produce, and decla-: 
ration be made of. intent. to return the same.empty, 
shall be admitted. free.of duty under such reguis~'. 
Hone as shall be prescribed by: the. Secretary of the 

'reasury.. | a oe at ies 

On all manufactures of wood, not otherwise herein. 
provided for, thirty-five per. cent, ad valorem... 


Mr: FESSENDEN. Ihn lines twenty and’ 
twenty-one of that section, page 94, I move to 
strike out the words ‘‘shingle bolts and stave 
bolts.” , We propose to put them on the free’ 
list. 

The amendment.. to the 
agreed to. age 
Mr. FESSENDEN. There is a typograph- 
ical error in the second line of this section. 
The word ‘‘heretore’’ should be ‘hereto- > 


fore.” . coed, 
The PRESIDING OFF CER. That cor- 
rection will be made. ~ 
Mr. FESSENDEN. 


amendment: was- 


In line ‘twenty-nine I 


move to strike out the words “in pieces,:or3”’ 
so as to read: += : a eee 


< On house or cabinet furniture, rough and not fin- 
_ished, thirty per cent. ad valorem.) $i cns : 
The amendment to thé amendment: was 
agréed to. spe eoeat 
_Mr, FESSENDEN. : Inline thirty-one, after 
the word ‘‘and’’ I moye: to insert ‘cabinet 
and;’’ so as to-read » 


On cabinet wares and.cabinet and house furniture, 
finished, forty-five per cont, ad valorem. ‘ 

The amendment to the amendment was 
agreed to. 00 ae 

Mr. FESSENDEN. In line thirty-eight, 
after the word ‘produce,’ I move to strike 
out the words “and declaration be made of 
intént to return the same empty;’’ arid in line 
thirty-nine, after the word ‘‘shall,’’ to. insert 
“when returned empty;’’-so that: the proviso 
will read: Š i 
. Provided, That casks, barrels, or carboys, and other 
vessels, and grain bags, the manufacture of the Uni- 
ted States, if exported containing American produce, 
shall, when returned empty, be admitted free of duty 
under such regulations as shall be prescribed by the 
Secretary of the Treasury. ` 

The amendment to the amendment was 
agreed too. 0., 

The Secretary read section seventeen of the 
substitute,.as follows: 


Suc. 17. And be it further enacted, That, from and’ 
after the passage of thisact, in heu of the duties herc- 
tofore‘imposed by law on the importation of the ar- 
ticles hereinafter mentioned, there shall be levied, 
collected, and paid on the goods, wares, and mer- 
chandise enumerated and provided for in thissection, 
imported from foreign countries, the following duties 
and rates of duty, that is to say: . 

On blacking of all kinds, forty per cent. ad valo- 


rem, 

‘On bladders, and all integuments of animals, not 
otherwise provided for, prepared or not. prepared, 
gxcopt catgut and whipgut, twenty per cent. ad va- 

Orem. © ri ` : 

On bone manufactures of every description, not 
ae herein provided for, forty per cent. ad va- 
orem : 3 
On bones ground and bone-dust, ten per cent. ad 
valorem, 

“On bristles, fifteen cents per pound. 

On busts or casts of plaster, or of earths, alabaster, 
bronze, or metal, and on all figures, moldings, and 
ornaments, statues, statuettes of plaster, alabaster, 
carths, bronze, or metal, not otherwise herein pro- 
vided for, forty per cent. ad valorem. . 

On candles of tallow; two and one half cents per 
pound, 

On candles and tapers of wax, spermaceti, or para- 
fine, wholly or in part, eight cents per pound. 

On candles of other mixed materials, and of stear- 
ine, five cents per pound, 

Ou canes for walking, of every description, finished 
or unfinished, forty per cent. ad valorem. 

On carriages, wagons, and vehicles of every de- 
scription, thirty-five per cent. ad valorem. 

Provided, That vehicles in actual.and nesessary 
usé, as the property of emigrants crossing the front- 
jer from the British North American Provinces, 
shall be admitted free of duty, 

On cider, twenty per cent. ad valorem. 

On clocks and parts of clocks, forty per cent. ad 
valorem. 

On all manufactures of cork, not otherwise herein 
provided for, fifty per cent. ad valorem: 

On crucibles of sand or earths, twenty per cent. ad 
valorem, 

On crucibles or pots of black lead or plumbago 
wholly or in part, thirty per cent. ad valorem. t 

On fish skins, raw, or not manufactured, ten per 
cent, ad valorem. 

‘On gold-beaters’: molds, and gold-beaters’ skins, 
ten per cent. ad valorem. : 

On inkstands of every description, forty per cent. 
ad valorem. ` ; 

-On jellies of every description, fifty per cent. ad 
valorem, 

On matches of every description, thirty-ûvre per 
cent. ad valorem. me 

On mathematical and philosophical instruments, of 
whatever material composed, thirty-five per cent. ad 
valorem. 

On moss, sea-weed,and alllike vegetable substances, 
used for beds and mattresses, twenty per cent. ad 
valorem, 

On musical instruments, and parts of instruments 

. of every description, and music strings of metal or 
gut, thirty-five per cent. ad valorem. 

On percussion eaps, ten cents per thousand, and in 
addition thereto, forty per cent. ad valorem. 

On common pipes of clay for smoking, thirty-five 
per cent, ad valorem, 

On pipes of meerschaum, of earthenware, porce- 
lain, glass, or wood, and qe all other tobacco-smoking 
pipes and pipe-bowls, and on pipe stems, mountings 
and fixtures, cigar-stands and cigar-holders, of every 
material, seventy-five per cent, ad valorem. 

On plows, barrows, wheelbarrows, and all agri- 
cultural implements, not otherwise hereis provided | 
for, thirty-five per cent. ad valorem, H 

On quills and quill manufactures, thirty per cent. 
ad valorem. 
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On whalebone of foreign. fishing, twenty per cent. 
ad valorem. i . ` 7 $ 
On oziers or willows, unmanufactured, thirty per 
cent. ad valorem. : 
On, manufactures of whalebone, not otherwise 
herein provided for, forty per cent. ad valorem. `, 
Upon all fabrics or unmanufactured articles, in 
whole or in part, not herein otherwise provided for, 
except such as-are included in the free list, there 
shall be levied, collected, and paid duties at the rate 
of thirty per cent. ad valorem. i i 
On all raw or unmanufactured articles, not enu- 
merated or provided for in this act, ten per cent. ad 
patorem. ‘i $ 


Mi. FESSENDEN. The word ‘‘ emigrants” 
in line thirty-two should be ‘‘immigrants.”’ 
“The PRESIDING OFFICER. That cor- 
rection will be made. 


Mr. FESSENDEN. In line fifty-eight, 


page 97, after ‘f mattresses,’’ I move to insert 
not herein otherwise provided for;’’ so that 
the clause will read: 


On moss, sea-weed, and alllike vegetablesubstances, 
used for beds and mattresses, not herein otherwise 
provided for, twenty per cent. ad valorem. 


The amendment to the amendment was 
agreed to. 


‘Mr. FESSENDEN. . #efter line seventy- 
three I move to insert the following: 

On pula or pulu, two cents per pound. 

The amendment to the amendment was 
agreed to. : 


Mr. FESSENDEN. In line eighty-three 
after the words ‘ provided for, I move to 
strike out the words ‘‘ except such as are in- 
cluded in the free list.” 

The amendment to the amendment was 
agreed to. 


The Secretary read section eighteen of the 
substitute, as follows: 


Src. 18. And be it further enacted, That from and 
after the passage of this act the importation of the 
articles hereinafter mentioned and embraced in this 
section shall be exempt from duty, that is to say: 
ambergris; annatto, in rolls; annatto seed; articles 
imported for the use of the United States: Provided, 
That the price paid to the importer does not include 
the duty; articles, the growth, produce, or manufac- 
ture of the United States, when returned in the same 
condition as oxported: Provided, That proof of iden- 
tity be made under such regulations as the Secro- 
tary ofihe Treasury shall prescribe, and such mer- 
chandise be admitted to entry, if of such character as 
was at the time of original exportation charged with 
internal revenue or duties, unless payment of such 
internal tax be made, or sufficient proof shall bo 
made that such internal tax was not refunded at the 
time of exportation; bamboos; barks, Peruvian, 
Lima, calisaya, and all cinchona barks; beeswax, 
crude or unbleached; belis, old, and old bell-metal; 
berries and nuts, used in dyeing or in composing 
dyes, not otherwise herein provided for; but no such 
articles shall be classed as such that has undergone 
any manufacture; bismuth; bleaching powders or 
chloride of lime; bolting cloths; bones, crude, not 
manufactured; burr stone, in blocks, rough or not 
manufactured, and not bound up into millstones; 
Brazil wood, brazilletto, and all other dye woods in 
sticks; bullion, gold and silver; cabinets of either 
coins, medals, or gems, especially imported as objecés 
of taste, and not for sale; calamus, dragon’s blood; 
catechu or cutch; catgut and whipgut; cadmium; 
castor or castoreum; coins, gold, silver, or copper; 
collections of antiquities, especially imported as ob- 
jects of taste and not forsale; copper, when imported 
forthe United States Mint; cochineal; coral, unmanu- 
factured: cornelian, unmanufactured; cudbear; ery- 
olite; diamond dust or bort; divi-divi; eggs; esparte, 
or Spanish grass; felt, patent adhesive, forships’ bot- 
toms; firewood; fish, fresh, for immediate consump- 
tion ; fish, for bait; fol. digitalis; glass, when old and 
not in pieces, which can be cut for use, and fit only to 
be remanufactured; gold, silver, and platinum; gam- 
bier; guano; gypsum, earthy; gypsum, all crude; 
gutta-percha, crude; hair of the horse, long, and 
used for weaving, cleansed or not, horse and cow, 
not cleansed and dressed; hair, hog, not cleansed or 
dressed; hemlock bark; hemlock bark, extract of; 
hoofs, horn and horn-tips; ice; iridium; India-rubber, 


erudo; India-rubber, milk of; indigo; ivory, unman- | 


ufactured; ivory, vegetable, unmanufactured; jet, 
unmannfactured; junk, old; jute buts; kelp and ba- 
rilla; lac, crude; lac, stick: lava, unmannfactured ; 
leeches; lithographiestones, not engraved; leaves for 
dyeing; logs and unmanufactured timber; litmus 
and all litehens, not prepared: machinery, steam, 
for agricultural purposes; madder root of all kinds, 
ground and unground; munject or India madder; 
manuscripts; manures: masts and spars, undressed; 
medals, when imported as objects of taste, and not 
for sale; models of inventions and other improve- 
ments in the arts: Provided, That no article or arti- 
eles shall be deemed a model or improvement which 
ean bo fitted for use. Nutgalls; nux vomica: oak 
bark; oakum and old junk; oils, spermaceti, whale, 
and other fish oils of American fisheries, and all 
other articles the produce of such fisheries: oil, co- 
coanut; orchil or archil, in the weed or liquid: oys- 


ters: palm leaf and palmetto leaf. unmanufactured: | 


palm oil; paper waste, or waste material of any kind, 
fit only for the manufacture of paper; pearl, mother 


| apparel in use, 


! and” between the words 


of; Persian berries or yellow berries, for dyeing: per- 
sonal or household effects, not merchandise, if accom~ 
panied by the owner, or if of American citizens dying 
abroad, with a certified list owinvoice froma consul 
or commercial agent of the United States; wearing 
professional books. implements and 
tools of trade, oceupation, or employment of immi- 
grants: Provided, That this exemption shall not 
include machinery or tools for use in a manufactur- 
ing establishment; paintings, statuary, fountains, 
and other works of art, the production of American 
artists residing abroad: Provided, That the same be 
imported in good faith as objects of taste, and not of 
merchandise; paintings and statuary imported ex- 
pressly for presentation to national, State, or munici- 
pal institutions; phosphates for fertilizing purposes; 
plants, trees, shrubs, and seeds, imported by the De- 
partment of Agriculture for distribution; plants, 
trees, shrubs, and seeds, imported especially for cul- 
tivation, and not for sale or as merchandise; plaster 
of Paris, orsulphato of lime, unground; platinum, ùn- 
manufactured; platinum vases or retorts, for chem-, 
ical uses; potash, crude; pearlash, crude; pumice” 
stone; rags, cotton, linen, jute, and hemp: railroad 
ties, (of wood;) ratans, unmanufactured; reeds, un- 
manufactured; rotten-stone; roucou; saffron ; saf- 
flower: seaweeds, not otherwise specially provided 
for; shrimps; sandalwood; shells, of every descrip- 
tion, not manufactured; silk, raw, or as reeled or 
rereeled from the cocoon in the country of origin, 
and not doubled, twisted, or advanced in manufac- 
ture any way; silk cocoons and silk waste, and eges 
of the silk-worm; spars, (see masts and spars;) speci- 
mens of natural history, botany, and mineralogy, 
when imported as objects of taste, and not for sale; 
sponges; sulphur, crude; sumac; teazles; timber, 
round, and not advanced by manufacturing; timber, 
ship; tin, in pigs, bars, or blocks; tortoise and other 
shell, unmanufactured; tumeric; terra japonica; tur- 
tles, and other shell-fish; weld, woad or pastel; 
wood ashes; wood ashes, lye of; woods, namely: 
cedar, lignumvite, lancewood, ebony, box, grana- 
dilla, mahogany, rosewood, satinwood, in the log or 
stick, and all cabinet woods unmanufactured. 


Mr. FESSENDEN. After “ ambergris,” 
in line five, | move to insert: 

Animals imported as specimens of natural history. 

The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN.. In line twenty-three, 
after the word “old,” I move ‘to.insert the 
words ‘and fit only to be remanufactured ;’’ 
so as to read: 


Bolls, old, and fit only to be remanufactured, and 
old bell-metal. 


The amendment to the amendment. was 
agreed to. f 

Mr. FESSENDEN. Afterline thirty, page 
99, I move to insert the following as a new 
paragraph : , 

Bones calcined and bone ash, imported for the 
manufacture of phosphates and fertilizers. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. I move to strike out 
line forty-five on page 100, in these words: 

Copper, when imported for the United States Mint. 

The amendment. to the amendment was 
agreed to. f 

Mr. FESSENDEN. In line sixty-nine, 
page 101, a new paragraph should be made 
after the word “ not ;’’ the word ‘‘ hair” should 
be inserted after the word ‘f cow, and © or? 
should be inserted instead of ‘‘and;”’ so as to 
read: : 

Hair of the herse, long, 
cleansed or not. © 

Horse and cow hair, not cleansed or dressed. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line one hundred. 
and twenty-two, page. 108, after the words 
+ United States,” I move to insert the follow- 
ing: 

Houschold furniture, and effects, books, and paint- 


ings actually in use by the diplomatic, consular, or 
other officers of the United States in foreign countrics, 
imported for the use of the owners, and not as mer- 


chandise. ; 
The amendment to the amendment was 


and-used for weaving, 


| agreed to. 


Mr. FESSENDEN. In line one hundred 
and thirty-one I move to strike out the word 
“paintings”? and 
t statuary,’? and after the word ‘statuary’? to 


iinsert ‘fountains and other works of art”? 


aud in line one hundred and thirty-two, after 
the word ‘‘State,’’ to insert the words ‘' edu- 


‘ cational, religious;’? so that the clause will 


read: 
Paintings, statuary, fountains, and other works of 


1867. : aoi : . 


art, imported expressly for presentation ‘to national, 
State, educational, religious, or municipal institu- 

The amendment* to the amendment. was 
agreed to. REE . 

Mr. FESSENDEN. In line one hundred 
and forty-four, after the word ‘‘rags,’’ I move 
to insert the word “of,” and at the end of the 
line to insert the words “suitable only for the 
manufacture of paper;’’ so that the clause 
will read: : 

Rags of cotton, linen, jute, and hemp, suitable 
only for the manufacture of paper. - : 

The amendment to the amendment was 
agreed to. ~ i 

Mr. FESSENDEN.. In line one hundred 
and forty-six another ‘‘t’’ should be inserted 
in the word ‘‘ratans.”’ 

‘The PRESIDING OFFICER. That change 
will be made for the sake. of orthography. 

Mr. FESSENDEN. Between lines one 
hundred and forty-seven and one hundred 
and forty-eight 1 move to insert the following 
paragraph: : 
` Regalia, meaning thereby articles only worn on the 
persons of priests or their. officials, or used by hand 
in the performance of religious ceremonies. 

The amendment to the amendment was 
agreed to. ; : mone 

Mr. FESSENDEN. | In line one hundred 
and fifty-six I move to strike out the word 
“or,” after the word ‘‘raw;’’ and also the 
words ‘‘or rereeled,’’ in’ the same line; and 
after the word ‘‘cocoon’’ to insert the words 
“or rereeled ;’’ so that the clause will read: 

Silk, raw, as reeled from the cocoon, or rereeled in 
the country of origin, and not doubled, twisted, or 
advanced in manufacture, &c. 

The amendment to the amendment was 
agreed to. é 


Mr. FESSENDEN. After line one hundred 
and sixty-three I move to insert: . 
_ Stave-bolts and shingle-bolts, 

The amendment to the amendment was 
agreed to. 

‘Mr. FESSENDEN. I move to strike out 
line one hundred and sixty-nine, as follows: 
Tin in pigs, bars, or Blocks., ; 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. I-wish to make some 
few amendments in the part.of the bill that 
has not yet been read, and if it is the pleasure 
of the Senate to suspend the’ further reading 
of the bill until to-morrow, I am willing that 
it shall.go. over and come up as; the unfinished 
business. s i 

The PRESIDING OFFICER. It will be 
taken to be the pleasure of the Senate unless 
objection be made that the further reading of 
the bill be postponed until to-morrow. 

Mr. FESSENDEN. With the understand- 
ing that it will come up as the unfinished 
business. 

: PRINTING OF REPORTS. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom were 
referred a report of the Secretary of War, 
communicating in obedience to law statements 
by the Chief of Orduance showing the orders 
given and the purchases made by the Ordnance 
office during the year ending December 31, 
1866; a report of the Secretary of War, com- 
municating in obedience to law the Quarter- 
master General’s statement of contracts made 
by that Department from July 1 to December 
81, 1866; a report of the Secretary of War, 
communicating. in obedience to law a list of 
contracts made by the officers and agents of 
the Engineer Department during the year 1866 ; 
and a report of the Secretary of War, commu- 
nicating, in compliance -with a resolution. of 
the Senate of December -17, 1866, reports of 
the assistant commissioners of freedmen, and 
a synopsis of the laws respecting persons of 
color in the late slave States, reported in favor 
of printing the same; which was agreed to: 

i EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before {I 


è 
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the Senate a message from the President of 
the United States, communicating, in compli- 
ance with a resolution of the Senate of De- 
cember 19, 1866, certain information in respect 
to the progress made in collecting the prod- 
ucts and also the weights, measures, and 
coins of the United States for exhibition at 
the Universal Exposition to be held at Paris 
during the present year; which, with the ac- 
companying documents, on motion of Mr. 
SUMNER, was ordered to be printed, and re- 
ferred to the Committee on Foreign Relations. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 1080) to regulate the 
sale of gold by the Secretary of the Treasury, 
was read twice by its title, and referred to the 
Committee on Finance. ; 

Mr. RAMSEY. I movethat the Senate do 
now adjourn. a 

The motion was agreed to; and the Senate 
adjourned. A 


HOUSE OF REPRESENTATIVES. 
MọoxDay; January 21, 1867. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. Boynton. 

The Journal of Saturday last was tead and 
approved.. s 

BILLS AND JOINT RESOLUTIONS. 

The SPEAKER stated the first business in 
order was the call of States and Territories for 
the introduction of bills and joint resolutions 
for reference only, and not to be brought back 
by a motion to reconsider. 


INCREASE OF COMPENSATION OF CRIERS, ETC. 


Mr. RANDALL, of Pennsylvania, intro- 
duced a bill to increase the compensation of 
criers and tipstaves of the circuit and district 
court of the United States held in the cities 
of Boston, New York, Philadelphia, Balti- 
more, Brooklyn, New Orleans, one San Fran- 
cisco: which was read a first and second time, 
‘and referred to the Committee on the Judi- 
ciary. T 

WAYS AND MEANS. 

Mr. BUCKLAND introduced a bill to amend 
an act entitled ‘‘An act %o provide ways and 
means to support the Government,’’ approved 
March 8, 1865; which was read a first and sec- 
ond time, and referred to the Committee on 
Banking and Currency. : 


PUBLICATION OF LAWS, ETC. 


Mr. MAYNARD introduced a bill providing 
for the publication of the laws and judicial and 


| other notices in the States recently in rebel- 


lion; which was read a first and second time, 

and referred to the Committee on the Judi- 

ciary. . ' 
TENNES@EE RIVER IMPROVEMENT. 

Mr. STOKES introduced a bill for the im- 
provement of the navigation of the Tennessee 
river; which was read a first-and second time, 
and referred to the Committee on Roads and 
Canals. . 

MICHIGAN CITY HARBOR COMPANY. 
The SPEAKER (placing Mr. FARQUHAR in 


‘the chair for the time and taking his place upon 


the floor as a Representative. from Indiana) 
introduced a bill in relation to’ the’ Michigan 
City Harbor Company; which was read a first 
and second ‘time, and referred to the Commit- 


tee on Commerce. ; ; 
f RECONSTRUCTION. ` 
Mi. BAKER. I introduce the following 
joint resolution, and ask that it be referred‘ to 
the Judiciary Committee: 


. Resolved, First, that the ten communities lately in 
armed rebellion against the United States of America, 
known as the States of Virginia, North Carolina, 


South Carolina, Florida, Georgia, Alabama,’ Missis- 


sippi, Louisiana, Texas, and Arkansas, were left 
without.civil governments upon the overthrow ofsaid 
armed rebellion; second, that: the pretended govern- 
mentssince set up therein through themilitary inter- 
ference of the President of the United States, are-de 
facto governments of military origin, without civil 
foundations, and are not valid State governments 


under the Constitution of the United States 
could only become'such, if at all, by being so recog? 
nized and declared by Congress in due form of law.” 
The joint resolution was read a first. and 
second time. i s ao 
Mr. BAKER. I ask that this joint'resolu- 
tion be referred to the Committee on the Judi- 
ciary, unless the Speaker shall.decide it must 
go under the rule to the joint select Commit- 
tee on Reconstruction. - a ee 
The SPEAKER. The resolution can. be re- 
ferred to the Committee on the Judiciary, and , 
will be so referred. ; f PT 
Mr. FINCK. Irise to a question of order ; 
the resolution cannot be referred without the 
question being put to.the House. Ai 
The SPEAKER. .The:rule requires its ref- 
erence without debate. ae: : 


Mr. FINCK. ‘ou 


Without a vote? Is not-the 
House to judge whether a. resolution shall be 
referred or not? DPS Rk a 
The SPEAKER. By the rule it must..be ` 
referred. ee ole 
Mr. FINCK. Isa motion to lay: upon the 
table in order? dikes W 
The SPEAKER. Not under the rule. If 
the gentleman prefers another. committee, he 
can make that motion. T 
Mr. ELDRIDGE. I rose to a question of 
order at the same time that the gentleman from 
Ohio [Mr. Fixcx] did, intending to ask whether 
this joint resolution did not go to the Com- 
mittee on Reconstruction... ©. uu 
The SPEAKER: The Chair examined it 
and thought not, as it did not refer, even. indi» 
rectly to the question of the representation:of 
the so-called confederate States,.and the rule 
of the House is that all papers relating. to’ the. 
representation of the so-called confederate 
States shall be referred to the joint Committee 
on Reconstruction without debate.’ 


AMENDMENT OF THE CONSTITUTION, — 


Mr. BROMWELL. .I ask leave to offera 
joint resolution declaring the power-of amend- 
ing the Constitution, and I ask that it be read. . 

The joint resolution was read; and is as fol- 
lows: : ieee Og ʻi 

Be it resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That whereas the Constitution of the 
United States provides that Congress, whenever two 
thirds of both Houses shall deem it necessary, shall 
propose. amendments to the. Constitution which 
when ratified by the Legislatures of three fourths o; 
the States, shall be valid to all intents and purposes 
as part of the said Constitution; and whereas the 
number of the States lawfully entitled to represent- 
ation in the Congress of the United States is twenty~ 
six; and whereas the several States of Virginia, 
North Carolina, South Carolina, Georgia, Florid 
Mississippi, Alabama, Louisiana, Arkansas, an 
Texas did attempt, by acts of secession from the 
Union and by confederating with cach other, to form 
a separate government foreign to the United States 
and by war upon the Government of the United 
States to wholly separate themselves severally and 
collectively from the United States, and did openly 
by such acts of secession, confederation, and war 
deny all allegiange to the Government of the United 
States, and did by their several Legislatures and by 
their several conventions called for that. purpose, 
and by their several Governors and by their judici- 
aries, and by the ratification of their people respect- 
ively, engagein a common causeto wholly subvert the 
power and authority of the United States through- 
out all their several limits; and did by their Gov- 
ernors, Legislatures, and people make war against 
the United States, and continue said war, acting as 
a belligerent power, until finally overthrown as such 
power by the military force of the United States in 
open war, and by that means only did take undis- 
puted possession: of the territory embraced in said 
several States, and has from. thence hitherto,main- 
tained and still maintains military occupation of said 
territory; and whereas by means of the premises 
the said several States were left at the close of said 
war without civil government, and no governments 
have as yet been formed in any of said States by or 
with the consent of Congress;-.and whereas, to par- 
ticipate in altering or amending the Constitution of 
the Union can only be done by States of the Union, 
and is the discharge of the highest function possible 
in. a State of the Union—a function derived wholly 
from its status in the Union: Therefore, _ ine 

Resolved, That in ratifying amendments to ‘the 
Constitution of the United States, as well tbose- tow 
pending as those which may hereafter be-proposed 

y Congress, the said several States aro not entitled 
to. any vote, and aro wholly incapable either of ‘ac- 
cepting or rejecting any such amendment, so.as to 
bind thereby the loyal States of the Union, until 
they shall severally be restored'to their former rela- 
tion to the Union, in full power. and competency. as 
States of the Union, by consent of the Ynited States 
through the Congress thereof; and that when -any 
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l amendment:to the Constitution, proposed. by. -the 


Congress of the United States, shall be adopted by 
three fourths of the States recognized by: the Con- 
giess as lawfully entitled to do so, and shall have 
ratified in due form of law any amendment of the 
Constitution by Congress proposed, the-same. shall 
become. thereby apart of the Constitutions. and shall 
be so recognized by all the departments of this 
Government, OES a 3 

“Mr. LE BLOND.: Wont be in order to 
move that that joint resolution be rejected? 

The SPEAKER. . Thé gentleman ean object 
to granting leave to‘introduce the joint resolu- 
tion... That isthe only way in which he can 
arrive at his object. Itis rarely done; butthe 
gentleman has-a right under the rules to ob- 
ject to the reception of the joint resolution. - 
Mr. LE BLOND. If it is necessary to make 
a thotion. to that effect I make that motion, 
that the joint resolution be not received ; and 
upon that motion I demand the yeas and nays. 

“The yeas and nays were ordered. : 

Mr. WASHBURN, of Indiana. What is the 


" question ? 


r 


` Morris, Moulton, O’Neill, 


The SPEAKER. The gentleman from Ohio 
[Mr. Le Brown] objects to granting leave to 
the gentleman. from Ilinois [Mr. Bromweiu] 
to introduce this joint resolution for reference 
to a:committee: The rule states that bills and 
joint resolutions for reference only may be in- 
troduced on leave during the morning hour on 
Monday. ‘The question now is on granting 
leave; will: the House allow the introduction 
of the joint resolution for reference to the 
Committee on Reconstruction. 


- Fhe question was taken; and it was decided 
in the atfirmative—yeas 94, nays 33, not voting 
74; as follows: ; 


YHAS—Messrs. Allison, Anderson, James M. Ash- 
ley, Baker, Baldwin, Banks, Baxter, Benjamin, Bing- 
ham, Boutwell, Brandegee, Bromwell, Broomall, 
Buckland, Cobb, Conkling, Cook, Cullom, Davis, De- 
frees, Deming, Dixon, Donnelly, Eckley, Eggleston, 
Eliot, Farquhar, Ferry, Garfield, Grinnell, Abner C. 
Harding, Hayes, Higby, Hill, Holmes, Hooper, Ches- 
ter D. Hubbard, Demas Hubbard, John H. H 

uiburd, Ingersoll, Jenckes, Julian, Kasson, Kelley, 
Kelso, Ketcham, Koontz, Kuykendall, Loan, Long- 

ear, Lynch, Marston, Marvin, Maynard, McClurg, 
eee, McRuer, Mercur, Miller, Moorhead. Morrill, 
Orth, Paine, Pa¥erson, 
Perham, Pike, Plants, Price, William H. Randall, 
John H. Rice, Rollins, Sawyer, Shellabarger, Sloan, 
Spalding, Stevens, Stokes, Trowbridge, Upson, Burt 
an Worn, Hamilton Ward, Warner, Henry D.Wash- 
burn, Welker, Wentworth, Whaley, Williams, James 
E. Wilson, Stephen E, Wilson, and Woodbridge—94, 

NAYS—Mesérs, Ancona, Boyer, Campbell, Chanler, 
Cooper, Dawes, Eldridge, Finck, Goodyear, Aaron 
Harding, Hawkins, Hise, Hogan, Edwin N. Hubbell, 
Humphrey, Hunter, Kerr, Le Blond, Leftwich, Nib- 
Jack, Nicholson, Noell, Radford, Samuel J. Randall, 
Ritter, Rogers, Shanklin, Sitgreaves, Strouse, Taber, 
Nathaniel Q. Taylor, Nelson Taylor, and Trimble—33, 

NOT VOTING—Messrs. Alley, Ames, Arnel), Delos 
R. Ashley, Barker, Beaman, Bergen, Bidwell, Blaine, 
Blow, Bundy, Reader W. Clarke, Sidney Clarke, Cul- 
ver, Darling, Dawson, Delano, Denison, Dodge, Driggs, 
Dumont,, Farnsworth, Glossbrenner, Griswold, Hale, 
Harris, Hart, Henderson, Hotchkiss, Asahel W, Hub- 
bard, James R. Hubbell, Johnson, Jones, Laflin, 
Latham, George V. Lawrence, William Lawrence, 
Marshall, McCullough, MeIndoe, Myers, Newell, 
Phelps, Pomeroy, Raymond, Alexander H. Rice, 
Ross, Rousseau, Schenck, Scofield, Starr, Stilwell, 
Thayer, Francis Thomas, John L. Phomas, Thornton, 
Van Aernam, Robert T, Van Horn, Andrew H. Ward, 
Elihu B.Washburne, William B. Washburn, Windom, 
Winfield, and Wright—74. 


So leave was granted for.the introduction of 
the joint resolution. 

During the roll-call, 

Mr. SHANKLIN stated. that his colleague, 


` Mr. Warp, was confined to his room by indis- 


position. 

The result having been announced as above 
recorded, the joint resolution was read a first 
and second time and referred to the joint 
Committee on Reconstruction. 


RETIREMENT OF LEGAL TENDERS. 


Mr. HILL introduced a joint resolution sus- 
pending the further retirement and cancellation 
of United States legal currency notes for the 
term of two years; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

POWERS AND PRACTICE OF SUPREME COURT. 


Mr. WILLIAMS. I ask leave, not being 
resent when my State was called, to introduce 
or reference a bill to regulate the practice and 

define the powers of the Supreme Court of the 
United States in certain cases arising thereon. 


ubbard, ° 
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i Mr. ‘LE BLOND. . Let. it þe reported ; I 
believe. the State of Pennsylvania has been 
passed, and I may object to it after hearing it 
read. : z ; 
The bill was-accordingly read as follows: 
Be it enacted, &c., That in all eases of writs of error 
from and appeals to the Supreme Court of the United 
States wherein drawn in question, the validity of a 
statute, or of an authority éxertised by the United 
States, or the construction of any clause of the Con- 
stitution of the United States, or the validity of a 
statute, or an authority exercised under any State, 
or'the ground of repugnancy to the Constitution or 
jaws of the United States. the hearing shail be had 
only before a full bench of the judges of said court; 
and no judgment shall be rendered or decision made 
against the validity of any statute, or of any author- 
ity exercised by the United States, except with the 
concurrence of all the judges of the said court. ~ 
Mr. LE BLOND. I feel compelled to object. 
Mr. WILLIAMS. Will it be in order to 
move to suspend the rules? 
~The SPEAKER. Not during the morning 
hour, 


VETERAN OFFICERS. 


Mr. HUBBARD, of New York, introduced 
a.bill to amend an act entitled ‘An act to ex- 
tend the benefits of section four of an act 
making appropriations for the support of the 
Army for the year ending June 30, 1866 ;’? which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 


REPAVING PENNSYLVANIA AVENUE. 


Mr. INGERSOLL introduced a bill provid- 
ing for the repaving of a portion of Pennsyl- 
vania avenue; which was read a first and second 
time, and referred, together with the accompa- 
nying papers, to the Committee for the District 


-of Columbia. 


POWERS AND PRACTICE OF SUPREME COURT. 


Mr. BENJAMIN introduced a bill.to regu- 
late the practice and define the powers of the 
Supreme Court of the United States in certain 
cases arising under the Constitution and laws 
thereof. 

Mr. LE BLOND. I believe that is the same 
bill introduced by the gentleman from Pennsyl- 
vania, [Mr. Wintiams.] If so, l enter my pro- 
test against it again. 

Mr. WENTWORTH. I call the yeas and 
nays on the question, of its reception. 

The yeas and nays were ordered. 

The bill was again read in full. 

The question being taken on granting leave 
to introduce the bill, it was decided in the 
affirmative—yeas 107, nays 39, not voting 45; 
as follows: 


YEAS—Messrs. Allison, Anderson, Delos R. Ashley, 
Baker, Baldwin, Banks, Baxter, Beaman, Benjamin, 
Bidwell, Bingham, Blaine, Boutwell, Brandegee, 
Bromwell, Broomall, Buckland, Bundy, Cobb, Conk- 
ling, Cook, Cullom, Dawes, Defrees, Delano, Deming, 
Dixon, Donnelly, Driggs, Eckley, Eggleston, Eliot, 
¥arnsworth, Farquhar, Ferry, Garfield, Grinnell, 
Griswold, Abner C. Harding, Hart, Hayes, Higby, 
Hill, Holmes, Hotchkiss, Chester D@iubbard, Demas 
Hubbard, John I. Hubbard, James R, Hubbell, 
Ingersoll, Jenckes, Julian, Kasson, Kelley, Kelso, 
Ketcham, Koontz, Kuykendall, George V. Lawrence, 
Loan, Longyear, Marston, Maynard, McClurg, McIn- 
doe, McRuer, Mercur, ‘Miller, Moorhead, Morrill, 
Morris, Moulton, O’Neill, Orth, Paine, Patterson, 
Perham, Pike, Plants, Price, William H. Randall, 
Alexander H. Rice, John H. Rice, Rollins, Sawyer, 
Schenck, Scofield, Shellabarger, Sloan, Spalding, 
Stevens, Stilwell, Stokes, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Hamilton Ward, Henry D. 
Washburn, William B. Washburn, Welker, Went- 
worth, Whaley, Williams, James F. Wilson, Stephen 
E. Wilson, and Windom—107. 

NAYS—Messrs. Ancona, Boyer, Campbell, Chanler, 
Cooper, Dawson, Denison, Eldridge, Finck, Gloss- 
brenner, Goodyear, Hale, Aaron Harding, Hise, Ho- 
gan, Edwin N. Hubbell, Humphrey, Hunter, Kerr, 
Le Blond, Leftwich, Niblack, Nicholson, Noell, 
Phelps, Radford, Samuel J. Randall, Raymond, Rit- 
ter, Rogers, Ross, Shanklin, Sitgreaves, Strouse, 
Taber, Nathaniel G. Taylor, Nelson Taylor, Thorn- 
ton, and Trimble—39. 

NOT VOTING—Messrs. Alley, Ames, Arnell, James 
M. Ashley, Barker, Bergen, Blow, Reader W, Clarke, 
Sidney Clarke, Culver, Darling, Davis, Dodge, Du- 
mont, Harris, Hawkins, Henderson, Hooper, Asahel 
W. Hubbard, Huiburd, Jobnson, Jones, Laftin, La- 
tham, William Lawrence, Lynch, Marshall, Mar- 


vin, MeCullough, McKee, ‘Myers, Newell, Pomeroy,- 


Rousseau, Starr, Thayer, Francis Thomas, John D. 
Thomas, Robert T. Van Horn, Andrew H. Ward, 
Warner, Elihu B. Washburne, Winfield, Woodbridge, 
and Wright—45. 

So leave was granted. 

The bill was accordingly read a first and 


second time, and referred to the Committee on 
the Judiciary. 23 
SUFFRAGE IN THE,DISTRICT. 

Mr. NOELL introduced a bill to amend an 
act entitled ‘“ An act to regulate the. elective 
franchise in the District of Columbia,’’ passed 
at the second session Thirty-Ninth Congress, 
January 8, 1867 ; which was read a first and 
second time. 

Mr. NOELL. I move the reference of this 
bill to a select committee of five. 

“Mr. UPSON. I move that it be referred to 
the Committee for the District of Columbia. 

Mr. WENTWORTH. I would like to hear 
the bill read. i 
. The bill, which was read, provides that the 
act of January 8, 1867, be amended so as to 
abolish all disfranchisement of persons from 
voting on account of sex. 

Mr. NOELL. I desire to:state in regard to 
this bill, that I last Monday introduced a simi- 
lar one, which was referred to the Committee 
for the District of Columbia. I believe it is a 
parliamentary rule that a bill should be referred 
to a committee that will not strangle it. In 
asking the reference of this bill to a. select 
committee I simply desire to bring. the meas- 
ure before the House. It is a matter of great 
importance and is at least entitled to: consid- 
eration. Let the bill be referred to a com- 
mittee of its friends. 

Mr. UPSON. I am not aware that the Com- 
mittee for the District of Columbia is not.a 
committee of its friends. 

The SPEAKER. The question is first on 
the motion to refer the bill to the Committee 
for the District of Columbia. Under the rules 
a motion to refer to a standing committee takes 
precedence of a motion to refer to a select 
committee. 

The motion of Mr. Ursox was agreed. to, 
there being—ayes 70, noes 45. 

So the bill was referred to the Committee 
for the District of Columbia. 


DISTRIBUTION OF SUPREME COURT REPORTS. 


Mr. UPSON introduced a bill to provide for 
supplying the State library of each State with 
one copy of each volume of the reports of the 
decisions of the Supreme Court hereafter an- 
nually published; which was read a first and 
second time, and referred to the Committee on 
Printing. i 

LIEUTENANT JOHN H. HAMLIN. 


Mr. LONGYEAR introduced a joint reso- 
lution to pay Lieutenant Jobn H. Hamlin for 
military services; which was read a first and 
second time, and referred to the Committee 
on Military Affairs. j 


TOWN PROPERTY IN GREAT SALT LAKE CITY. 


Mr. DRIGGS introduced a bill to authorize 
the preëmption and sale of town property in 
Great Salt Lake City, Utah Territory; which 
was read a first and second time, and referred 
to the Committee on Publie Lands. 


PREVENTION OF SMUGGLING. 


Mr. FERRY introduced a bill to amend an 
act further to prevent smuggling, and for other 
purposes; which was read a first and second 
‘time, referredto the Committee on Commerce, 
and ordered to be printed. 


CHARGES OF CLAIM AGENTS. 


Mr. WILSON, of Iowa, introduced a bill to 
fix and establish the fees and charges of agents 
and attorneys for performing, coilecting, and 
remitting in all cases of claims for bounty, 
pensions, pay, and emoluments, where such 
fees and charges are not fixed and established 
by existing law, and for other purposes; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 


AMENDMENT OF THE CONSTITUTION. 


Mr. COBB introduced a joint resolation pro- 
posing an amendment of the Constitution of 
the United States; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 
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CAPTURE OF JEFFERSON DAVIS, ~ 


Mr, PAINE introduced a bilk to provide for 
the distribution of the reward offered by the 
President for the capture of Jefferson. Davis; 
which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered 
to be printed. `` S, mans 


TIMBER-CUTTING IN CALIFORNIA. 


Mr. HIGBY. introduced a bill to legalize an 
act of the Legislature of the State of Califor- 
nia, and.to grant the right to ent timber from 
lands within the county of Alpine, in the State 
of California; which was read a first and sec- 
ond time, and referred to the Committee on 
the Judiciary. 


INDEMNITY FOR INDIAN DEPREDATIONS. 


Mr. DENNY introduced a bill to indemnify. 
the citizens of the Territory of Washington 
and the State of Oregon for property destroyed 
by Indians in the years 1855 and 1856; which 
was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

SETH E. WARD. 


Mr. HITCHCOCK introduced a bill for the 
` relief of Seth E. Ward, of the Territory of 
Nebraska; which was read a first and second 
time, and referred to the Committee on Indian 
- Affairs, f : 

PACIFIC RAILROAD. 


Mr. GOODWIN introduced a bill to. aid the 
construction of a railroad and telegraph line 
from the Gulf of Mexico to the Pacific ocean, 
and to secure to the Government the use of 
the same: for postal, military, and other pur- 
poses; which was read a first and second time, 
referred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 

Mr. GOODWIN also presented a memorial 
of the Legislative Assembly of the Territory 
of Arizona, asking for aid to the southern 
Pacific railroad; which was referred to the 
Committee on the Pacific Railroad, and ordered 
to be printed. , - 

ORGANIC ACT OF ARIZONA., 


Mr. GOODWIN also presented a memorial 
of the Legislative Assembly of the Territory. 
of Arizona, asking for a change in the organic 
law of that Territory; which was referred to 
the Committee on Territories, and ordered to 
be printed. 

TOWN. OF PRESCOTT, ARIZONA. 


Mr. GOODWIN also presented a memorial 
of the Legislative Assembly of the Territory 
of Arizona, asking Congress to donate two 
quarter sections of land to the town of Pres- 
cott, Arizona; which was referred to the Com- 
mittee on Public Lands, and ordered to be 


printed. 
BOUNDARY OF ARIZONA. 


Mr. GOODWIN also presented a memorial 
of the Legislative Assembly of the Territory 
of Arizona, asking that the act of Congress 
approved May 5, 1866, setting off to the State 
of Nevada all that part of the Territory of Ari- 
zona west of the thirty-seventh degree of lon- 
gitude west from Washington, and west of the 
Colorado river, be repealed ; which was re- 
ferred to the Committee on Territories, and 
ordered to be printed. ; $ 


MAIL ROUTES IN ARIZONA. 


Mr. GOODWIN also presented a memorial 
of the Legislative Assembly of the Territory 


of Arizona, asking for the establishment of. 


new mail ròutes in that Territory ; which was 

referred to the Committee on the Post Office 

and Post Roads, and ordered to be printed. 
MONTANA SURVEYING DISTRICT. . - 

Mr. McLEAN introduced a bill erecting the 
Territory of Montana into a ‘surveying district, 
and for other purposes; which was read a first 
and second time, and referred to the Commit- 
tee on Territories. 2 


MONTANA JUSTICES OF THE PEACE. 


Mr. McLEAN presented a memorial of the: 


Legislature of Montana, asking Congress to 
amend the organic act of that Territory SO. as 
to extend. the jurisdiction, of justices of the 
peace ; which was referred to the Committee 
on the Judiciary, and ordered to be printed. _ 


POSTOUTES IN MONTANA. 


Mr. McLEAN also presented a memorial of 
the council of Montana, asking for the éstab- 
lishment of post. routes and post offices in 
Montana Territory; which was referred to the 
Committee on the Post Office and Post. Roads, 
and ordered to be printed. 


EXAMINATION OF TREASURY DEPARTMENT. 


Mr. GARFIELD introduced a bill to provide 
for the examination of the Treasury Depart- 
ment, and other Executive Departments; which 
was read a first and second time, referred to 
the Committee of Ways and Means, and ordered 
to be printed. i 


SAN FRANCISCO, CALIFORNIA. 


Mr. McRUER introduced a bill to relinquish 
the interest of the United States in certain lands 
to the city and county of San Francisco, Cali- 
fornia; which was read a first and second time, 
andreferred to the: Committee on Public Lands. 


REVENUE STAMPS. 


Mr. MILLER introduced a bill explanatory 
of the act relating to revenue stamps upon writs 
of process in courts of record; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 

The SPEAKER. The morning hour has 
now expired. 

REGULATING SALES OF GOLD. 


Mr. MORRILL, from the Committee of 
Ways and Means, asked leave to report, (or 
immediate consideration, a bill to provide for 
the sale of gold, and for other purposes. 

Mr. WILSON, of Iowa. I object. 

Mr. MORRILL. I move that the rules be 
suspended in order to allow me to:report. the 
bill I have indicated. 

Mr. WILSON, of Iowa.. Let the bill be 
read. 

The bill wasread. It provides that afterthe 
passage of this act whencver a sale shall be 
made of coin from the Treasury of the United 
States public notice of at least four days shall 
be given by advertisement in one daily news- 

aper of each of the cities of Washington and: 

ew York, designating the amount to be sold, 
inviting proposals for any part thereof, naming 
the place and hour up to which such sealed 
proposals shall be received, the terms of pay- 
ments, and when and where such proposals 
shall be opened. Such proposals shall be ad- 
dressed to the Assistant Treasurer of the treas- 
ury at. New York, and shall be opened and. 
declared by him in the presence of such: per- 
sons as may choose to attend at the time desig- 
nated in the notice; and- no: proposal shall be 
considered unless accompanied by:a.-certificate 
of deposit in the Treasury of the United States 
of five per cent. of the amount of coin bid for 
in such proposal, which shall be received as 
part pay of the coin bid for when the proposal 
is accepted, or refunded to the party making 
the same when not accepted; and payment may 
be received for coin thus disposed of in com- 


pound-interest notes with the interest-accrued: 


thereon. The Assistant Treasurer, with: the 
approval of the Secretary of the Treasury, shall 
have the right to reject the whole or any parts 
of any such proposal; provided that none but 
the highest bid shall be accepted’; and in case 
of different bids atthe same rate, said-bids shall 
be accepted only pro rata. ` i : 2 
The. question was upon suspending the ‘rales. . 
Mr. DELANO. Will the gentleman from 
Vermont [Mr. MORRILL] consent to a modif- 
cation of this bill so as to extend: the ‘notice 
beyond four days, in order that: this business 
shall not be confined: entirely to the city of 
New York? ; 
Mr. MORRILL. 
than four days’ notice shall-be given. - 
Mr. DELANO. . I would suggestto the gen- 


The bill says that not less: 


tleman that. the time should be made. at least 
ten days. E Cos 

‘Mr. MORRILL. © Every order for a sale 
will be telegraphed throughout the entire 
country, and any order which may be given 


- || will of course be given by telegraph. 


Mr. DEYANO. That I am aware of, but I 
respectfully suggest to the gentleman ten days 
would be better. ` i: Ea pM oret 

Mr. INGERSOLL. Isthisdebate in order? 

The SPEAKER. Itis not; the motion tó 
suspend the rules is not debatable. © = a 

Mr. RANDALL, of Pennsylvania. I should 
like to know about the-printing of this bill, 
This committee has taken a long time to con 
sider it, and‘now it is to ‘be’ forced upon‘ the 
House without being printed. ee 

The SPEAKER. It is not yet before the 
House) the question being on suspending the 
rules, i ES So 

Mr: RANDALL, of Pennsylvania. - That 
committee has had a month to consider the 


subject. i 

Mr. SCHENCK. Irise to inquire of the 
chairman. of the Committee of Ways and 
Means whether it is his purpose to call the 
eae question if the rules be suspended. 

ask whether he will not pledge himself not 
to call the previous question. ; 

Mr. MORRILL. I will 
call the previous question. 

Mr. NEILL. Ido not rise for the pur- 
pose of debate, but merely to suggest to the 
chairman of the Committee of Ways: and 
Means that he also insert Philadelphia, which’ 
is a city of great commercial importance. ` 

Mr. INGERSOLL. I object to debate. 

Mr. RANDALL, of Pennsylvania. I suggest. 
to the House that this bill be postponed till to” 
morrow, and ordered to be printed. ; 

The SPEAKER. The Chair will state, as 
he has heretofore done in reference to the con- 
dition of business, that- if the bill be postponed, 
it will not be reached again probably during 
this session. E 

Mr. RANDALL, of: Pennsylvania; E am 
wiling it shall be made a special order. °° 

The SPEAKER. Then it willcome in after 


pledge myself tö 


‘the banking bill. 


Mr. MORRILL. T insist on the question: 
Tf gentlemen will allow it to be explained I do 
not think there will be serious objection in any 

art of-the House: It is a measure called for 
y the sentiment of the country- 98 et 

The House divided ; and’ there were—yeas. 
78, nays 36. OTE . 

Mr. RANDALL, of Pennsylvania, demanded 
the yeas and nays. 

The yeas and nays were ordered, at 

The question was taken; and it was decided’ 


in the affirmative—yeas:115, nays:38, not:vot- 


„ing 38; as follows: $ 


YEAS —Messrs Allison, Andorson, Delos R. Ashley, 
James M. Ashley, Baker; Baldwin, Banks, Barker, 
Baxter, Beaman,. Benjamin, Bidwell, . Bingham, 
Blaine, Brandegee, Bromwell, Broomall, Buckland, 
Bundy, Reader W. Clarke, Cobb, Conkling, Cook, 
Davis, Defrees, Deming, Denison, Dixon, Dodge, 
Driggs, Eckley, Eggleston, Eliot, Farnsworth, Far- 
gubar, Ferry, Garfield, Goodyear, Grinnell, Griswold, 

ale, Abner C. Harding, Hart, Hawkins, Higby, Hill, 
Hogan, Holmes, Hooper, Hotchkiss, Chester D. Hub~ 
bard, Demas Hubbard, John H. Hubbard, Edwin N. 
Hubbell, James R. Hubbell, Hulburd, Ingersoll, 
Jenckes, Julian, Kelley, Kelso, Ketcham, Koontz, 


Longyear, Lynch, Marston, Marvin, Maynard, Mow 


Clurg, McIndoe, McKee, Mercur, Miller, Moorhead 
Morrill, Morris, Moulton, O'Neill, Orth, Paine, Pat- 


"torson, Perham, Phelps, Pike, Plants; Price, Wilhara 
H. Randall, Raymond, John H 


«Rice, Rogers; RoHins,- 
Sawyer, Schenck, Scofield, .Shellabarger, Sloan,, 
Spalding, Stevens, Stilwell, Stokes, Nathaniel G. 
Taylor, Trowbridge, Van: Aérnam, Burt Van Horn, 
Hamilton Ward, Warner, Elihu B.Washburne, Henry 
D. Washburn, Welker, Wentworth, Whaley, Williams, 


i Stephen E. Wilson,. Windom, and Woodbridge—115. 


AYS—Messrs Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawes, Dawson, Eldridge, Finaly: 
Glossbrenner, Aaron Harding, Hise, Hunter, Kasson, 
Kerr, Kuykendall, Latham, George V, Dawre Le 
Blond, Leftwich, Loan, MoRuer, Niblack, Niel 
son, Pomeroy, Radford, Samuel J. Randall, Ritter, 
Ross, Shanklin, Sitgreaves, Strouse, Nelson Taylor,: 
Thornton, ‘Trimble, Wiliam B. Washburn, and 
James F. Wilson—38. na : 

-NOT VOTING— Messrs. Alley, Ames, Arnell, Blow, 
Boutwell, Sidney Clarke, Cullom, Culver, Darling, 
Delano, Donnelly, Dumont, Harris, Hayes, Hender~ 
son, Asahel W. Hubbard, Humphrey, Johnson; 


hl- - 
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Cullough, Myers, Newell, Noell, Alexander H.R: 
Rousseau, Starr, Taber, Thayer, Francis: Thomas, 

ohn L, Thomas, Upson, Robert T.. Van Horn, 
Andrew H. Ward; Winfield, and Wright—38) ~ 

So(twWo-thirds having voted in theaffirmative) 

the rules were suspended... a 
„During the vote, i e s l, 

-` Mr. SCHENCK stated the chairman of the 
Committee of Ways, and Means consented to 
an amendment to..extend the time, and he 
would therefore change his vote from the nega- 
tive to the affirmative. 

Mr.: BAKER and.others made a like state- 
ment; er 
The ‘vote was. then announced as above 
recorded. ee aden, 

. The bill was then received, and redd a first 
and second time by its.title. - , 

Mr. MORRILL. Mr. Speaker, the present 

þill is merely intended to. provide that Govern- 
ment sales of gold -hereafter.shall be publicly 
advertised and be open to all who may desire 
to bid therefor. While such sales are secretly 
conducted it is impossible that it should -not 
give rise to suspicion, if not the charge of 
favoritism and corruption. Such a law may 
diminish the power of the Secretary for sudden 
and effective movements, but it will at least 
protect. him. from unfounded and damaging 
rumors. For one I should deprecate the trans- 
fer to Congress of the responsibility of the 
management of our finances from the Treasury 
Department where it properly belongs. We 
therefore leave the decision with the Secretary 
as to whether sales shall take place or not; but 


ice 


e 


if any are made the bill opens them to the 


pubiic at large, and they will no longer be con- 
ned to the gold-room at New York. It is 
only the surplus above what is required for 
interest that can be sold; and if ever specie 
payment should be resumed a large reserve 
would be indispensable for its accomplishment. 
The amount now on hand furnishes a basis to 
some extent for the credit of the legal-tender 
currency; but sell off the gold largely and the 
relief would be merely tempofary, and we 
should lose all power to resume at all. 

There is another view of the case. Under 
this bill no expense will be imposed upon the 
` Government for any sales; as now conducted 
we pay a broker's commission. They will be 
made, if this bill should become a law, under 
the authority of the Secretary of the Treasury, 
: by the aabellrenentee at New York. 

I promised to allow the gentleman from 
Ohio [Mr. DeLano] to move an.amendment 
to extend the time for giving public notice of 
sale, which is fixed in the bill at four days. I 
will-now yield for that purpose. 

Mr. KELLEY. I desire to ask a question 
of the gentleman from Vermont. J have not 
had an opportunity of examining the bill be- 
fore the House, and I simply desire to know 
whether it expressly or by implication author- 
izes the sale of any gold. ` 
. Mr. MORRILL. Not at all; it merely pro- 

vides that, if the Secretary does sell, it shall 
be a public sale, advertised for, and that the 
awards shall be made to the highest bidders in 
all cases, save where there are coincident bids, 
they shall be accepted so far as accepted at all 
at pro rata rates. 

Mr. KELLEY. There would be nothing 
inconsistent in the adoption of this resolution 
at this time and the adoption by the House, 
should it in its judgment deem fit, of another 
resolution prohibiting the sale of any gold. 

` Mr. MORRILL. Not at all. 

Mr. KELLEY. That is all I wished to know. 

Mr. INGERSOLL. I desire to ask a ques- 
tion, as I moved the reference of substantially 
this bill to the committee some few weeks since. 
I wish to know if there is any limit upon the 
Secretary of the Treasury, so that he shall not 
be permitted to sell any gold except when the 
amount in excess shall be, say, $50,000,000. 

Mr. MORRILL. There is no limit in rela- 
tion to the amountof gold on hand. It is sim- 
ply a law providing that whenever he does sell 


Jones, Laflin, William Lawrence, Marshall; Me- | it shall be at public sale and of the character I 


have already described. ` 

Mr. INGERSOLL. . I desire, at the proper 
time, to make an amendment to that effect. 

Mr. MORRILL. Inow yield to the gentle- 
man from -Ohio, to allow himato propose his 
amendment. `- : ; ‘ 

Mr. DELANO. I desire to offer an amend- 
ment as to the time when notice is to be given 
for the. sale. My own judgment is that ten 
days is the shortest time. that ought to be 
adopted. It is urged however by those who 
are opposed to that extension that it will give 
an opportunity for gold gamblers to combine 
and put the price down. _My own opinion is 
that such a combination will be made as effect- 
ually in four days as in ten; that by giving 
ten days competition we will save the country. 
from any such combination. Now, if I were 
to follow my own sentiment I would move to 
amend by making it ten days, but I have so 
much respect for the chairman of the Com- 
mittee of Ways and Means, who seems so well 
convinced that it is too long a time, that in de- 
ference to his judgment. I move to extend it 
only to six days. : : 

Mr. MORRILL. I haveno right to accept 
the amendment, but I make no objection to its 
being offered. - : . 

The SPEAKER. The-bill being reported 
by a committee the gentleman has no right to 
accept it without the assent of the majority of 
the committee. 

Mr. MORRILL. A majority of the com- 
mittee now present say they have no objection. 

No objection being made, the bill-was accord- 
ingly amended by striking out ‘‘four’’’ and 
inserting “six.” 

ir. MAYNARD. ` Will the gentleman yield 
fof a question? 

Mr. MORRILL. Yes, sir. 

Mr. MAYNARD. I notice this bill pro- 
vides that the gold to be sold. may be paid for 
in compound-interest notes with principal and 
interest. Will there not be danger that this 
may bé construed as providing for the conver- 
sion of all that class of paper? 

Mr: MORRILL. Not at all; I do not sup- 
pose the Secretary of the Treasury will be able 
to get a single million of compound-interest 
notes under the provisions of this bill. 

Mr. NEILL. I wish to make a sugges- 
tion to the gentleman from Vermont. 1 ob- 
serve by this bill that public notice of the sale 
of gold is to be given only in the cities of 
Washington and New York. I suggest to the 
gentleman that he include the cities of. Phila- 
delphia, Boston, and Cincinnati. 

Mr. MORRILL. I would say in reply to 
the gentleman from Pennsylvania that it was 
not deemed important by the Committee of 
Ways and Means that notice should be given 
in either of. those cities, because the moment 
a sale of gold is advertised in Washington or | 
New York it will be telegraphed to all the 
cities of the Union, and it would be a useless 
expenditure for advertising to provide that the 
sales shall be advertised in any cities except 
the cities of Washington and New York. If 
the House differs with the committee I have 
no objection to the suggestion of the gentleman 
from Pennsylvania, but I think it would bea | 
useless expenditure of money. 

Mr. O'NEILL. Would not it give an ad- 
vantage to men in these two cities? i 

Mr. MORRILL. I do not think it would | 
make a difference of twelve minutes. 

Mr. WILSON, of Iowa. I wish to make a 
suggestion tothe gentleman from Vermont. I 
think that in legislation of this kind the House , 
should be very careful not to do anything | 
which would disturb the currency of the coun- | 
try any more than is absolutely necessary at | 
any period of time. 

Now, ifa sale of gold should be made under | 
this bill, or under the law as it now exists, | 
which would require the payment by the pur- 
chasers of, say thirty million dollars of cur- 
rency for the gold sold to them, and the Sec- 
retary of the Treasury should draw upon the : 


1 


: 


purchasers or upon the banks immediately for 
that amount, it might create a temporary strin- 
gency in the market, which would work a det- 
riment to the business of fhe country. It has 
occurred to me that it would be well in dis- 
posing of the gold in the Treasury to require 
the Secretary of the Treasury, to. receive, in 
exchange for the gold so disposed of, the funded 
debt of the United States; ‘or, in other words, 
that in payment for the gold gold by the Sec- 
retary of the Treasury he shall receive, instead 
of currency, five-twenty bonds ‘or ten-forty 
bonds or seven-thirty bonds. In that way a 
sale of gold would not create any immediate 
or extraordinary demand upon the currency 
of the country, and therefore would not disturb 
it. JI merely make the suggestion. I suppose 
the Committee of Ways and Means have exain- 
ined the subject. 

The SPEAKER. Does the gentleman from 
Vermont [Mr. MORRILL] yield for an amend- 
ment to be offered? 

Mr. MORRILL. Ido not.  . 

Mr. HOOPER, of Massachusetts. I desire 
to ask the gentleman from Iowa [Mr. Wiuson] 
this question: what effect it would have to have 
this gold paid forin bonds at par which are 
now selling at a high premium? : 

Mr. WILSON, of Iowa. That would depend 
very much upon the character of our legislation. 
I merely made the suggestion as one which I 
thought worthy of consideration, although I did 
not suppose that the chairman of the Committee 
of Ways and Means would be prepared to afford 
me an opportunity to offer an amendment of 
that kind, inasmuch as he had said that he 
desired to move the previous question on the 


bill. 

Mr. MORRILL. I think there need be no 
apprehension in relation to the management 
of the Secretary of the Treasury, because he, 
more than any other man in the whole country, 
has the responsibility upon him- to so manage 
that he can:conduct the affairs of the Depart- 
ment with success. : 

Mr. INGERSOLL. I desire to inquire of 
the gentleman whether the bill provides that 
the payment. for this gold shall be made in 
national currency or whetlier it requires legal- 
tender? l 

Mr. MORRILL. We do not prohibit the 
reception of national currency in payment. 

Mr. INGERSOLL. It is left, then, at the 
option of the Secretary of the Treasury whether 
he will accept national currency or not. . 

Mr. MORRILL. I insist on the previous 
question. 

Mr. HOOPER, of Massachusetts. Before 
the previous question ‘is sustained I desire to 
suggest a verbal amendment. The bill now 
reads ‘‘ Assistant Treasurer of the Treasury.” 
I propose to strike out the words ‘of the 
Treasury.” 

Mr. MORRILL. 
that. 

The amendment was agreed to. - 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. MORRILL moved to reconsider the vote 
by which the biN was passed ; and also moved to 
lay the motion to reconsider upon the teble. 

The latter motion was agreed to. 

Mr. GARFIELD. I move to amend the title 
of the bill so that it will read, ‘‘ A bill to regu- 
late the sale of gold, and for other purposes.” 

Mr. MAYNARD suggested that the gentle- 
man leave out the words ‘and for other par- 


uses.” 

Mr. GARFIELD. Very well. 

Mr. KASSON. Isuggest further to the gen- 
tleman from Ohio that he make the title read, 
GA bill to regulate the sale of gold by the Sec- 
retary of the Treasury.” l 

Mr. GARFIELD. Iwill modify it in that 
way. 

The amendment of the title as modified was 
agreed to. 


I have no objection to 
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MESSAGE FROM THE PRESIDENT. 


A message in writing fromthe President of 
the United States was communicated to the 
House by Mr. Wiru G; MookE: . 

MESSAGE FROM THE SENATE. - 

A message from’ the Senate, by Mr. Forney, 
its Secretary, informed the House that the Sen- 
ate had passed without-amendment House joint 
resolution No., 227, authorizing the Secretary 
‘of War to transfer certain property to.the Na- 
tional-Asylum for Disabled Volunteers. 

CONTESTED ELECTION-—THOMAS VS. ARNELL. 
_ Mr. DAWES. Irise toa question of priv- 
ilege. The Committee of Elections, to whom 
weré referred the memorial and accompanying 
papers of Dorsey B. Thomas, contesting the 
right of Hon. Samuel M. Arnell to a seat in 
this House as a Representative of the Thirty- 
Ninth Congress from the sixth congressional 

_ district of Tennessee, have instructed. me to 

make a report accompanied by a resolution. I 
ask that the resolution be read, and that the 
report and resolution be laid on the. table and 
printed: >> > GA Cg 

The resolution was read, as follows: 


Resolved, That Dorsey B. Thomas, contesting the 
right of Hon. Samuel M. Arnell to a seat in this 
House as a Representative from the sixth congres- 
sional district. of Tennessee be, and he is hereby, 
required to serve upon the said Arnell, within eight 
days after the passage of this resolution, a particular 
statement of the grounds of said contest; and that 
said Arnell be, and ‘he is hereby, required to serve 
upon said Thomas his answer. thereto in eight days 
thereafter; and that both parties be allowed eighteen 
days next after tho service- of said answer to take 
testimony in support of their several allegations and 
denial, in all respectsin conformity with the require- 
ments of the act of February 19, 1857, except that not 
more than four days’ notice shall be required for the 
taking of any doposition under this resolution. 


The report and. resolution were laid upon 
the table and ordered to be printed. 


LATE ELECTIONS IN MARYLAND. 


Mr. WARD, of New York. I move to 
‘suspend the rules in order to enable me. to 
submit a preamble-and resolution for consid- 
eration at thistime. j pe 

Mr. STEVENS. I call for the regular order 
of business. 

The SPEAKER. A motion to suspend the 
rules on this day takes precedence of a call for 
the regular order of business, for it is a motion 
to suspend the rule under which any subjec 
becomes the regular order of business. ee 

Mr. WARD, of New York. The preamble 
and resolution which I desire to submit are as 
follows: . : 

Whereas by the constitution and laws of the State 
of Maryland persons who were disloyal to the Gov- 
ernment of the. United States, or gave aid and en- 
couragement to the recent rebellion aro deprived of 
the elective franchise; and whereas itis alleged that 
at the last election inthe State of Maryland large 
numbers of the persons disqualified as aforesaid did 
vote for Representative in the Fortieth Congress 
and other officers; and whereas it is further alleged 
that armed forces of the United States were ordered 
by Federal authority to, and did, codperate with the 
Executive ofthe State of Maryland and others who 
were engaged with him inoverriding the constitution 
and laws aforesaid, and in securing the votes of rebels 
and persons disqualified as aforesaid, and whereby 
loyaland qualified voters of Maryland were deterred 
from the free.exerciso of the elective franchise and 
from resisting and preventing the violation of the 
constitution and laws aforesaid: Therefore, 

Resolved, That the Committee of Elections shall 
inquire into and report whether the constitution and 
laws have been violated as aforesaid, and whether 
tho President or any one under his command has in 
any manner interfered with tho said election, or has 
inany way used or threatened to use the military 
power of the nation with reference to the said elec- 
tion, and if so, whether it was upon the requisition 
of the Governor of Maryland; and the committee 
shall have power to-send for persons and papers. 


The question was upon the ‘motion to sus- 
end the rules. : 
, Mr. PHELPS. I rise to:a question of order; 
The point of order is that-under the Constitu- 
tion of the United States and-the rules of this 
-House the present House of: Representatives 
of the Thirty-Ninth Congress is not.competent 
td inquire into the election andreturns of mem- 
bers of the Fortieth Congress, © <5 
-“Fhe SPEAKER: The Chair overrules the 
point of order... This House of Representatives 
can ceriainly inquire into anything which the 


-Francis Thomas, 


House may resolve to inquire into; when the 


House shall come to act the gentleman’s point 


of order may be made. 

Mr. PHELPS. So far asI am concerned 
there is no reason why I should make any 
objection to the fullest investigation of the 
elections referred to by this resolution. But 
I submit to this House, apart from my point 
of order, whether it is proper forthis Congress 
to’ anticipate the action of the Fortieth Con- 
gress in a matter concerning exclusively, as 
this does, the election and returns of members 
of that Congress. 5 5 

The SPEAKER. That is a question for 
the House itself to determine. 

Mr. WARD, of New York. I desire to state 
that I have introduced this preamble and res- 
olution at the instance of prominent. Union 
men of Maryland. Suds & 

Mr. FINCK: Is debate in order? 

_ The SPEAKER. A motion to suspend the 
rules is not debatable. . 

Mr. FINCK. Then T:object to debate. 

The question was upon suspending the rules. 

Mr. FINCK. On that question I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affrmative—yeas 109, nays 37, not vot- 
ing 45; as follows: 


YEAS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, Baker, Baldwin, Barker, Baxter, Beaman, Ben- 
‘jamin, Bidwell, Bingham, .Boutwell, Brandegee, 
Bromwell, Broomall, Bundy, Reader W. Clarke, Cobb, 
Conkling, Cook, Cullom, Defrees, Deming, Dixon, 
Donnelly, Driggs, Eckley, Eggleston, Eliot, Farns- 
worth, Farquhar, Ferry, Garfield, Grinnell, Griswold, 
Hale, Aaron Harding, Abner C. Harding, Hart, Haw- 
kins, Higby, Hill, Hooper, Hotchkiss, Chester D. 

ubbard, Demas Hubbard, John H, Hubbard, James 
R. Hubbell, Hulburd, Ingersoll, Julian, Kasson, Kel- 
ley, Kelso, Koontz, Kuykendall,Laflin, Loan, Long- 
year, Lynch, Marston Marvin, Maynard, McClurg, 
MeIndoe, McKee, McRuer, Mercur, Miller, Moor- 
head, Morrill, Moulton, O’Neill, Orth, Paine, Patter- 
son, Perham, Plants, Pomeroy, Price, William H. 
Randall, Raymond, Alexander H. Rice, John H. 
Rice, Rollins, Schenck, Scofield, Shellabarger, Sloan, 
Spalding, Steyens, Stokes, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Hamilton Ward, Warner, 
Elihu B. Washburne, Henry D. Washburn, William 
B, Washburn, Welker, Wentworth, Whaley, Wil- 
lidms, James È. Wilson, Stephen F. Wilson, Windom, 
and Woodbridge—109. 

NAYS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, Hise, Hogan, Edwin N. Hub- 
bell, Humphrey, Hunter, Kerr, Latham, Le Blond, 
Leftwich, Niblack, Nicholson, Phelps, Radford, Sam- 
uel J. Randall, Ritter, Rogers, Ross, Shanklin, Sit- 
greaves, Strouse, Taber, Nathaniel G. Taylor, Nelson 
‘aylor, Thornton, and Trimble—35. 

NOT VOTING — Messrs. Alley, Ames, Arnell, 
James M. Ashley, Banks, Blaine, Blow, Buckland, 
Sidney Clarke, Culver, Darling, Davis, Dawes, De- 
lano, Dodge, Dumont, Harris, Hayes, Henderson, 
Holmes, Asahel W. Hubbard, Jenckes, Johnson, 
Jones, Ketcham, George V. Lawrence, William Law- 
rence, Marshall, McCullough, Morris, Myers, Newell, 
Noell, Pike, Rousseau, Sawyer,Starr,Stilwell, Thayer, 
John L. Thomas, Robert T. Van 
Horn, Andrew H. Ward, Winfield, and Wright—48. 


So (two thirds voting in favor thereof) the 
rules were suspended. 

During the call of the roll, 

Mr. MORRILL said: A number of the mem- 
bers of the Committee of Ways and Means 
were last weck engaged in their committee- 
room during the sessions of the House, and 
they expect to be detained from the House 
during this week in the same way. This will 
account for the non-appearance of their names 
on the yeas and nays. : 


The result of the vote was announced as | 


above stated. ` : 

The SPEAKER. The rules having been 
suspended, the preamble and resolution are 
now. before the House. ne a 
= Mr. WARD, of New York. Mr: Speaker, 
the preamble and resolution recite substantially 
all that I.would desire to say upon the subject. 
T think thatmembers of the House fully under- 
stand the subject-matter of the resolution and 
are prepared. to act upon it. I.desire to say 
only that the resolution is introduced at the 
instance of prominent Union men of the State 
of Maryland, they believing: that their- only 
remedy is.an appeal to the Congress of the 
United States. They believe that the Bxecu- 
tive of the State of Maryland, who in imitation 
of a- higher example has becn guilty of apos- 


| 


tacy to his party and to the principles. upon 
which he was elected, has handed ‘over ‘the 
Unionists, bound hand and foot, to:the meñ 
who, by the constitution of the State, were 
deprived of the exercise of the elective fran: 
chise, because they had been-engaged in‘rebel- 
lion against the United States.’ : With’ this 
statement I demand the previous question. i 

Mr. DAWES. Will the, gentleman yield 4 
me for a moment? See EN 
« Mr. WARD, of New York. Iwill yield fot 
g suggestion. - ak: ' ` š 

Mr. DAWES. I did not understand dis- 
tinctly the full scope of thé resolution; but it 
seems to me that there are two questions arise - 
ing upon it. First, it is sọ broad that/it im- 
poses upon the Committee of Elections, if they 
are expected to do this work thoroughly and 
as it ought to be donéy more labor than it, will 
be possible for them to’ perform during the 
brief period of their existence. ‘The: other 
suggestion is that this-will evidently: be labor 
entirely lost, for this same labor will be im: 
posed upon the Committee of Elections ‘of ‘thé 
next Congress; for that committee will not, 
of course, be identical with the present com> 
mittee, even if it should include any member 
of the present committee. , ae 

While the present committee will not shrink 
from the performance of any labor within their 

ower which may be required of them by the 

ouse, stil I think it highly desirable that the 
gentleman from New York should: accept.a 
modification of his motion, and:permit the res 
olution, without being adopted bythe ‘House, 
to be referred to the committee, so that’ they 
may inquire whether under ‘all the circum- 
stances this is a proper investigation to be en: 
tered upon by the present contmittee without 
their being able to make any legal use of the 
testimony that may be taken, and when the 
committee of the next Congress would be 
obliged to’ carry on a similar investigation, 
going over the same ground. If the gentleman 
will consent to trust his resolution with the 
committee for this purpose, that would seem 
to me to be the proper course. =s 0 0 tt 

Mr. WARD, of New York. Mr. Speaker, 
in the preamble of this resolution there is & 
suggestion that the President of the United 
States has, without any requisition of the Gov- 
ernor of Maryland, without any demand being 
made upon him ‘in pursuance of" the: Constitu- 
tion, interfered in the elections of Maryland; 
and I think that question should at least be 
examined by some committee. I felta delicacy 
about asking for the appointment of ‘a select 
committee, because I knew the reluctance 
which the House feels toward appointing so 
many select committees, especially so late in 
the session. I should have asked a reference 
of this matter to the Committee on the Judi: 
ciary; but [knew that that committee is already 
charged with the investigation of many iuiport- 
ant matters, and is burdened with more ‘busi- 
ness than it can attend to during the present ses- 
sion. I felt it proper that this matter should 
go before the Committee of Elections, because 
I was well aware that itis a competent committee 
to make this investigation, and that many mem- 
bers of the committee are elected to the next 
Congress. ; D 

But, sir; as I said in. the commencement, T 
offer this resolution at the suggestion, of the 
prominent Union men of Maryland who have 
suffered everything during the late contest, who 
have had their homes désolated, their fields 
laid waste because of their loyalty to the Gov- 
ernment of the United States. 

Mr. PHELPS, Will the gentleman yield 
to me? | i Ba 
` Mr. WARD, of New York. Not now. They 
supposed they would be protected in the rights 
of American citizens when the war ‘was over 
and the old flag again waved over every inch 
of the national domain, but they found them- 
sélves, through the treachery of the Executive 
of Maryland, transferred to those who had been 
warring against the Government and seeking to 
overthrow our institutions transferred to them 
through the machinery of this Government by 
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gid of the President. And they feel this matter | 


should be investigated now. -They.went to the 
Legislature of Maryland; they asked that Le- 
gs ature to investigate these matters, and that 

uegislature has refused to invegtigate the mat- 
ters-involved in this resolation ~: ` 
= The -courts there, sir, kave sold freedmen 
into slavery in defiance.of ‘the civil rights bilh 

The President is against them ; the Execùtive 
of the State. is against them; the majority of 
the people of Maryland who have been rebels 
and are now restored to power in that State are 
against then; and, sir, their sole resort is to 
the. Congress of the United States. I ask, 
therefore; this resolution be passed. in. defer- 
ence to the sentiments and. feelings. of these 
loyal: people; and I-hope the gentleman from 
Massachusetts will-not interpose objection. 

-OF course. the Committee of Elections can 
‘investigate such questions as.they may deem 
proper and their. time will permit. I beseech 
the House, representing -as I do the sentiment 
of the loyal Union. people of Maryland—I ex- 
pected one of the Representatives of the Balti- 
more district would be present to offer it, but 
he is absent—I ask the House to refer the mat- 
ter.the committee ; and Fask that committee 
to make a full and fair investigation as far as 
time ‘will permit. . 

T do not know of any particular labor this 
committee has. at -present on its hands. I do 
not know of any contested-election cases. ` I 
have great confidence in that committee, and I 
hope they will give their attention to the subject. 

Mr. ‘PHELPS. One single question. - 

Mr.. WARD, of New York. Certainly. 

Mr. PHELPS. I ask whether any petition 
or memorial from those prominent loyal men 
of whom the gentleman speaks has been pre- 
sented to. this House upon.which this or any 
other resolution can be based? I have seen 
no such petition, and I undertake to deny: the 
fact the gentleman has enunciated that this 
r sanctioned by prominent loyal men. of Mary- 
and. 

Mr. WARD, of New York. I do not yield 
for a speech ; I only yield for a question. ; 
= Mr. PHELPS. This is a matter in which 
the State of Maryland is concerned. . 

Mr. WARD, of New York. Iwill yield to 
the gentleman from Massachusetts. when I 
have answered the gentleman from Maryland. 
He asks.if my action is based on any petition 
presented to this House. . I have only to say 
in reference to that I have had no petition in the 
form of a petition, but I have had application 
from numerous Union men of the State of 
Maryland. One of the prominent Union men. 
who asks this action is the gentleman who 
claims the gentleman from Maryland has been 
returned to a seat in this House by rebel votes 
in defiance of the constitution of Maryland. - 

Mr. PHELPS. I understand that. 

Mr. WARD, of New York. I decline to 
yield to the gentleman. I yield to the gentle- 
man from Massachusetts. 

Mr. DAWES. The gentleman knows. the 
Committee of Elections do not. desire to ‘pre- 
vent any investigation into this matter, but 
will be willing to investigate anything trusted 
to us by this House. If gentlemen will notice 
how broad it is and what labor it will involve, 
eg they will consent that it should be mod- 
ified. 

Mr. PHELPS. Allow me to correct the gen- 
.tleman’s statement. 

Mr. WARD, of New York. Fora moment. 

Mr. PHELPS. The gentleman has stated 
an investigation of the character now proposed 
was attempted to be made by the Legislature 
of Maryland, and that it was refused to be 

entertained. I ask whether the gentleman does 
or does not know the fact, as he seems to be 
familiar with the proceedings of the Maryland 

Legislature, that the House of Delegates have 
passed a resolution of inquiry in reference to 
the same matters embraced in his resolution. 
So much for his first misstatement. 

The gentleman further stated, reviewing a 

discussion that took place here the other day, 
in which I found myself a participant, that 


under the laws in relation to the penalty. imi- 
posed. upon personsof color convicted of crime, 
the penalty of slavery was still being enforced 
in that State; and the inference from the gen- 
tleman’s remarks was that there was no help, 
no redress for outrages, as he called them, such 
as those thus committed, except by the prompt 
action of Congressin the direction indicated by 
his resolution. : I ask: the gentleman whether 
he does or does: not know. the fact that. the 
House of Delegates of Maryland have, by a 
unanimous vote, passed an act, which I in- 
formed this House when I was last on the floor 
on this question, had then been introduced into 
that body for the repeal of thé statute of Mary- 
land authorizing negro slavery in that State as 
apenalty forcrime. ‘That measure is now before 
the Senate of the State, and from the unanim- 
ity with which it was passed in the Lower House 
the gentleman may judge whether or not it is 
likely to command a majority of the Senate of 
Maryland. 7 

One word more and I have done... Who are 
these‘ prominent loyal men?’ who are repre- 
senting the State. of Maryland here through the 
gentleman from New York? Whero are my 
colleagues, who are presumed in the estimation 
of the gentleman to be considered fit and proper 
exponents of the loyal people of Maryland to 
speak for them on a question such as this? I 
venture to.make the assertion, in the absence 
of any petition or memorial signed by any re- 
spectable man of the Union party of Maryland 
presented to the House, that the only parties 
to whom the gentleman refers, at whose in- 
stance this movement is initiated, are defeated 
candidates for public office. 

Mr. WARD, of New York. Mr. Speaker, I 
desired that my friend from Maryland should 
have: an opportunity to. make the statement 
‘which he has, becausé I certainly do not wish 
to strangle discussion on this subject. But, 
sir, I holdin my hand a copy of the American 
and Commercial Advertiser of Baltimore which 
purports to give the proceedings of the Legis- 
lature of the`'State of Maryland with reference 
to a proposed investigation upon this subject, 
and trusting I shall not weary the House with 
the matter l ask that that report be read.. It 
is all the information I have on the subject. 

The Clerk read as follows: 


“AFRAID OF DAYLIGHT—InFoRMATION REFUSED.— 
Some of the Democratic press of the State, and many 
of the Democratic and Conservative members of the 
Legislature have denounced and abused Hon. Ham- 
1LTON Warp, of New York, for the introduction of 
a resolution in the House of Representatives inquir- 
ing into the connection of the national authorities 
with the recent State election and removal of the 
police commissioners. Of course, if there was noth- 
ing that was not proper to see the light of day in con- 
nection with this subject, as the indignation of the 


Democracy would imply, there would be no objection. 


to President Johnson’s connection with that election 
being made public. The Republicans in the General 
Assembly, taking this view of the matter, resolved to- 
day to test the sinccrity of their opponents, and give 
them an opportuniy of defending Messrs. Johnson 
and Swann from any charges that the resolution in 
the House of Representatives wouldimply. Accord- 
ingly, in the Senate this morning, Mr. Holton, (Re- 
publican,) of Howard, submitted an order requesting 
the Governor to communicate to the Senate all cor- 
respondence, by telegraph and otherwise, between 
himself and General Grant and General Canby ‘in 
relation to the threatened interference of the Uni- 
ted States authorities in the removal of the police 
commissioners of Baltimore city.’ 

, “ The Democracy did not at first perceive the ob- 
ject of the Republicans in this move to bring to 
light matters of such vital importance to tho Stato 
and country at this time, and adopted the order with- 
out a division, ; 

_ “Some time after its passage, and after the grant- 
ing of leavesto introduce new bills. atthe suggestion 
of Mr. Compton, (Democrat,) of Charles, the vote on 
its adoption was reconsidered, and the matter was 
again before the Senate. He then proposed an 
amendment requesting the Governor to also commu- 
nicate ‘all information in his possession relative to 
the threatened interforence by non-residents of this 
State not in official position,’ which, of course, the 
Republicans at once accepted as they knew their 
party had nothing to fear or conceal on this sub- 


ject. 

“Mr. Davis, (Republican.) of Caroline, suggested 
to further amend the resolution so as to require that 
‘ali conversations between the Governor and Presi- 
dent Johnson on the same subject’ be given for the 
public benefit; but this was rejected, it receiving 
alone the vote of Mr. Davis. 3 

“Mr, Tome, (Republican,) of Cecil, was as anxious 
as his colleague in the pursuit of information, and 
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‘Senato. 


offered an amendment requesting his Excellency to 
furnish the Senate with ‘the official correspondence 
with the Conservative and Democratic leaders of the 
State on the. subject of the removal of the police 
commissioners.’ This was pushing the affair a little 
too far, and might make some unpleasant exposures, 
thought Mr, Stephenson, (Democrat,) of Hartford, 
who moved that the whole subject be laid on the 
table. The Democracy desired to kill offthe matter 
in a more effectual anner, cad uniting with. the 
Republicans, by a vote of 4 yeas to 19 nays, Mr. Ste- 
henson’s motion was rejected, and after voting down 
Sr. Yome’s proposition, the criginalresulution offered 
by Mr. Holton, and as amended by Mr. Compton, was 
rejected, the Démocrats and ‘Conservatives, with the 
exception of Messrs. Broadwater, Compton and Vick- 
ers, all voting against it. y 
. “ But your readers will suppose that in the House 
of Delegates, where his Excellency’s friends are more 
numerous than in the other branch of the General 
Assembly, such an opportunity te vindicate his rep- 
utation from the charges that have been made in 
connection with this subject would have been hailed 
with pleasure, and received a unanimous vote. Not 
80, however, asthe result proved. > | oo 
‘Mr. Buhrman, (Republican,)of Frederick, offered 
in this body a resolution similar in purport, but dif- 
fering slightly in phraseology, to that rejected in the 
t decasioned some fluttering and surpriso 
among the majority, and was read the second time 
for their information at the request of one of their 
number, = s í , nt 
“Mr. Boswell, of Baltimore, immediately on the 
conclusion of the reading of the resolution, moved to 
‘lay it on the table,’ but, at the suggestion of = 
“Hon. Alexander Evans, of Cecil, withdrew his 
motion, and Mr. Evans proposed to amend Mr, Buhr- 
man’s order so astoleave the answeringof theinquiry 
at the discretion of Mr. Swann—'if in his judgment 
it was not incompatible with the interests of the 


ate. 

“This amendment was adopted, the Republicans 
voting against it, when Mr. Boswell renewed his mo- 
tion to ‘lay the subject on the table,’ Even with the 
discretionary power granted the Governor by Mr. 
Evans’s amendment, to answer or not, Mr. Swann’s 
friends would not permit it to pass. On the motion 
that the resolution be laid on the table, Speaker Mil- 
ler, Messrs. Aydelotte, Cameron, Dennis, Ford, Ma- 
graw, Magruder, Parsons, Shipley, and Spicer’ were 
the-only members of the Opposition who voted with 
the Republicans against the Governor furnishing the 
information desired. : x . 

“It is to be hoped that Senator Croawell, Hon. 
Francis Thomas, or Hon. Jobn L. Thomas, will offer 
a resolution in Congress inguiring of the President 
for the information desired by the Republican mem- 
bers of the General Assembly and refused them by 
President Johnson and Governor Swann’s supporters. 
Let there bo light thrown on ‘the subject. ‘Congress 
should fully investigate the matter, and now is the 
fitting time. Leta Republican from Maryland look 
after it and at once.” 

Mr. WARD, of New York. That is the 
answer to the first question of the gentleman 
from Maryland.. Now in- answer to the sec- 
ond—— . 

Mr. PHELPS. Will the gentleman allow 
me a question? 

Mr. WARD, of New York. I cannot. I 
desire to answer the second question pro- 
pounded to me by the gentleman, namely: 
who has suggested this thing? What promi- 
nent Union man has asked me to present this 
resolution? .I can tell him that Hon. Jon L. 
Tomas is one, and Mr. Stewart, who is to con- 
test the gentleman’s seat in the next Congress, 
is another. And I have letters here on the 
subject from numerous parties in the State of 
Maryland whose names I do not now remem- 
ber. 

Now, sir, I say that this is the only remedy 
which these people have. This is a part of 
the grand conspiracy in which the President 
Governor Swann, the rebels of the South, and 
the Copperheads of the North are engaged, to 
restore the rebels to power and to demand and 
insist upon the recognition of the rebel State 
governmentsin the South. TheSupreme Court 
of the United States has. issued its edict, has 
taken its position ; the President of the United 
States has taken his position; the rebels of the 
South and the Copperheads of the North have 
taken their position; and the only remedy that 
is left to the loyal people of this country, to 
the down-trodden and oppressed Unionists of 
the South, whether in Maryland or in Georgia, 
or wherever they may be, is to come to the 
Congress of the United States; and, sir, 
they do come here in this form and ask this 
interference: that the part taken by the Exec- 
utive in Maryland matters may be investigated, 
and that the broad seal of congressional pro“ 
tection be thrown over the Unionists of Mary- 
land. I demand the previous question on the 
resolution. 
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Mr. PHELPS. Will the gentlemdn from 
New York yield to me for a moment? 

Mr. WARD, of New. York. I cannot yield. 

The previous question was seconded—ayes 
70, noes 31; and the main question was ordered 
to be put. : 
. Mr. LE BLOND. Upon the adoption of the 
resolution I demand the yeas and nays, that we 
may see who. believes that Congress has power 
to remedy all these evils, if evils exist.’ - 

The yeas and nays were ordered. . .. 
; The SPEAKER. Is there‘objection to hav- 
ing the:vote taken on the preamble and reso- 
lution together? 

Mr. LE BLOND. I am perfectly willing 
that the vote shall be taken together. 

No objection was made. 

The question was taken upon agreeing to the 

wreamble and resolation; aid it was decided 

in the affirmative—yeas 104, nays 35, not voting 
52; as follows: ` : 

YEAS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Baker, Baldwin, Barker, Bax- 
ter, Beaman, Benjamin, Bidwell, Bingham, Blaine, 
Boutwell, Brandegee, Bromwell, Broomall, Buck- 
land, Bundy, Reader W. Clarke, Conkling, Cook, 
‘Cullom, Defrees, Delano, Deming, Dixon, Dodge. 
Donnelly, Eggleston, Eliot, Farquhar, Ferry, Gar- 
field, Grinnell, Griswold, Abner C, Harding, Hart, 
Hawkins, Hayes, Higby, Hill, Holmes, -Hotehkiss, 
Chester D. Hubbard, Demas Hubbard, Jobn H. Hub- 
bard, James R. Hubbell, Ingersoll, Jenekes, Julian, 
Kelley, Kelso, Ketcham, Koontz, Kuykendall, Laf- 
lin, George V. Lawrence,: Loan, Longyear, Lynch, 
Marston, Marvin, Maynard, MeClurg, MeIndoe, Me- 
Ruer, Mercur, Miller, Moorhead, Moulton, O'Neill, 
Orth, Paine, Patterson, Perham, Pike, Plants, Pom- 
eroy, Raymond, Alexander H. Rice, Rollins, Sawyer, 
Schenck, Shellabarger, Sloan, Spalding, ‘Stevens, 
Stokes, Trowbridge, Upson, Van Aernam, Burt Van 
Horn, Hamilton Ward, Warner, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Wolker, Wentworth, James F. Wilson, Stephen F. 
Wilson, Windom, and Woodbridge—104. ` 

NAYS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawson, Denison; Eldridge, Finck, 
Glossbrenner, Goodyear, Aaron Harding, see Ed- 

e 


win N. Hubbell, Humphrey, Kerr, Le Blond, - 
wich, Niblack, Nicholson, Noell, Phelps, Radford, 


amuel J. Randall, Ritter, Rogers, Ross, Shanklin, 
Sitgreaves, Taber, Nathaniel G. Taylor, Nelson Tay- 
lor, Thornton, and ‘frimble~35. 

NOT VOTING— Messrs. Alley, Ames, Arnell, 
Banks, Blow, Sidney Clarke, Cobb, Culver, Darling, 
Davis, Dawes, Driggs, Dumont, Eckley, Farnsworth, 
Hale, Harris, Henderson, Hogan, Hooper, Asahel 
W. Hubbard, Hulburd, Hunter, chnson, Jones, Kas- 
son, Latham, William Lawrence, Marshall, McCul- 
lough, McKee, Morrill, Morris, Myers, Newell, Price, 
William H. Randall, John H. Rice, Rousseau, Sco- 
field, Starr, Stilwell, Strouse, Thayer, Francis 
Thomas, John L. Thomas, Robert T. Van Horn, 
Andrew H. Ward, Whaley, Williams, Winfield, and 
Wright—52. 


So the preamble and resolution were agreed 


0. : 

Mr. WARD, ef New York, moved to recon- 
sider the vote by which the preamble and reso- 
lution were agreed to; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 

GEORGE ST. LEGER GRENFEL, 

The SPEAKER laid before the House the 
following message from the President of the 
United States: 

To the House of Representatives : 

I transmit herewith a report from the Sec- 
retary of War and the accompanying papers, 
in compliance with a resolution of the House 
of Representatives of the 19th ultimo, request- 
ing copies of all papers in possession of the 
President touching the case of George St. Leger 
Grenfel. ANDREW JOHNSON. 

Mr. WENTWORTH moved that the mes- 
sage and accompanying documents be laid upon 
the table and printed. 
` The motion was agreed to. 

NORTH CAROLINA JUDICIAL OFFICERS. 


The SPEAKER also laid before the House 
the following message from the President of 
the United States: 


To the House of Representatives : 

I herewith communicate a report from the 
Secretary of the Interior, in answer to a reso- 
lution of the House of Representatives of the 
16th instant, in relation to thë clerks of the 
Federal courts and the marshal of the: United 
States for the district of North Carolina; 


t 


-Wasarnetor, D. C., January 19, 1867, = 


ANDREW JOHNSON. $ 


| Mr. WILSON, of Iowa, moved that the mes- 


sage and accompanying document be referred 
to the Committee on the Judiciary, and ordered 
to be printed. ZATE f 

The motion was agreed to. 

NEW ORLEANS BIOT. 

The SPEAKER also laid before the House 
a communication from the Secretary of War, 
in answer to a resolution of the House of 
December 13, 1866, stating that all”informa- 
tion relative to the New Orleans riot of July 
last has been sent by him to the President-for 
transmission to Congress; which was laid upon 
the table and ordered to be printed. 

SPRINGFIELD ARMORY EXPENDITURES. 

The SPEAKER also laid before the House 
a communication from the Secretary of War, 
in compliance with the act of April 2, 1794; 
transmitting a statement-of the Chief of Ord- 
nance of the arms manufactured and repaired 
and expenditures made at the Springfield àr- 
mory during the year ending June 30, 1866; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

BOTANICAL GARDEN SEWER. 

The SPEAKER also laid before the House 
a communication from the Commissioner of 
Public Buildings, in compliance with the civil 
appropriation act of last session, transmitting 
a report relative to the sewer through the botan- 
ical garden; which was referred to the Com- 
mittee on Public Buildings and Grounds, and 
ordered to be’printed. , : 

` LAWS OF UTAH AND ARIZONA. 

The SPEAKER also laid before the House 

copies of the laws of the Territories of Utah 


and Arizona; which were referred to the Com- 
mittee on Territories. 


ORDER OF BUSINESS. 
Mr. STEVENS. I now demand the regu- 


lar order of business. 


The SPEAKER. The regular order of 
business is the consideration of House bill No. 
548, to provide for restoring to the States 
lately in insurrection their full political rights, 
upon which the gentleman from Indiana [ Mr. 


ERR] is entitled to the floor. 
RELIEF OF POOR IN THE DISTRICT. 


Mr. INGERSOLL. Will the gentleman from 
Indiana yield to me long enough to enable me 
to introduce a concurrent resolution for the 
relief of the paor of this District, which I am 
sure no one here will have the heart to-object 
to when they hear it read ? 

Mr. KERR, I will not object if it gives 
rise to no discussion. 

Mr. INGERSOLL. I then ask unanimous 
consent to offer the following resolution: 

Whereas the extreme severity of the present win- 
ter has doubled the suffering and distress of the 
poor ; Therefore 

Bert resolved, (the Senate concurring herein,) That 
there be appropriated, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $25,000, 
to be paid to Major General 0. O. Howard, to be dis- 
tributed by him to the suffering poor of this District, 
without distinction of race or color, in such sums as 
to him shall seem propor. 

Mr. LE BLOND. Ido not propose to ob- 
ject to the resolution if there is a reason for it, 
but I know of no reason for the adoption of 
the resolution ; neither do I see the propriety 
of placing this. appropriation in the hands of 
this General Howard. : -It seems to me that if 
the appropriation is made at all, it would be 
more properly placed in the hands of the 
mayor of the city to be applied-by him. 

The SPEAKER. Does the gentleman from 
Ohio [Mr. Le Bionp] object to the introduc- 
tion and consideration of this concurrent resol- 
ution at this time? 

Mr. LE BLOND. If the gentleman from 
Illinois [Mr. INGERSOLL] will assign any satis- 
factory.reason for appropriating this money at 


this time for this purpose I will not object, | 


otherwise I shall object. 

Mr. INGERSOLL... I have received ac- 
counts, more perhaps than have been-received 
by anyother member of this House because 


of my position.as chairman of the Committee 
for the District of Columbia, from all quarters 
of the distresses of the poor in this city, _ 
Mr. ROGERS. Of the white poor? |<. . 
Mr. INGERSOLL. Yes, sir, of the white 
as well as other poor persons; I have had more 
calls made upon me Rom the white poor than 
from any others. This is and has beén an un- 
usually severe winter ; perhaps the most-severe 
so far of any winter since 1780. On two-dit- 
ferent occasions heretofore Congress has ap- 
propriated the sum of $2,500, and oni one 
occasion the sum of $25,000 for. similar. pur- 
poses. In my opinion there is more occasion 
now for this assistance than ever. before; and 


this is owing to the combination of high prices,- 
excessive snows, and extreme cold weather of 
this season, together with the unprepared con- 
dition of the poor to meet this kind of weather, 
Many of them are now living in huts, hovels, 
and shanties, seeking shelter where they can 
find it. A poor boy came to me the:other day 
who had been lying of nights in a lumber 
yard, and consequently had a hand and a foot 
frozen. 2 

. Mr. ELDRIDGE. Will not the gentleman 
consent to modify his resolution so as to pro- 
vide for placing this money in the hands of 
those whose duty it is to provide for the poor 
in this city ? i 

on INGERSOLL. -£ have no objection to 
that. a. ; 

Mr. ELDRIDGE. It seems to methat those 
who have charge of the poor of this city will 
know better how to expend this sum of money 
than any general officer of the Army or any 
officer of the F'reedmen’s Bureau. : 

Mr. INGERSOLL. The main object I have 
in view is the relief of the. distresses of those 
who are thus suffering. I shall. make no ob- 
jection to any one of known integrity and hon- 
esty whom the gentleman from Wisconsin [Mr. 
ELDRIDGE] may name. BOBS i 

Mr. ELDRIDGE. I would suggest the © 
mayor of Washington or the overseers of the 


oor. goby th eii 
i Mr. INGERSOLL. Several, gentlemen 
around me say they prefer that General How- 
ard shall have charge of this matter. So far . 
as I am personally concerned I have no ob- 
jection to the mayor of Washington; but as 
several gentlemen around me object I cannot 
accept the suggestion of the gentleman.: ~ 

Mr. RADFORD. I shall insist that: this 
resolution, containing an appropriation, sha 
be referred to the Committee of the’ Whole ` 
unless some person is joined to.the one named 
in the resolution for the disbursement. of this 


money. 

Mr. STEVENS. Iwould ask if this money 
is to be drawn from the Treasury of the United 
States ? vee 

Mr. INGERSOLL. Itis. Re peg 

Mr. STEVENS. Then it should be. distrib: 
uted by United States officers. If that is not 
provided for I must object to it and insist upon 
the regular order of business. 

Mr. HOOPER, of Massachusetts, Will the 
gentleman allow me to suggest-—— ce 
The SPEAKER. The gentleman from In- 
diana [Mr. Kerr] yielded on the condition 
that this matter should not give rise to debate. 

Mr. KERR. I desire to suggest, in: regard 
to this resolution, that. it be modified soas to 
provide that the money shall be distributed by: 
the mayor of this city in conjunction with 
General Howard. wm 

Mr. ELDRIDGE. | The mayors of the cities 
of Georgetown and Washington, and General 
Howard. ; ees 

The SPEAKER. If the gentleman front 
Minois. [Mr. INGERSOLL] will state in -what 
shape he desires to present the proposition’: 
the Chair will put the question to the House. 

Mr. STEVENS. I call for the regular order. 

Mr. INGERSOLL. I moveto suspend the 


rules. PRESIGO, 

The SPEAKER, Theregularorder having > 
been demanded, the gentleman from Indiana 
[Mr. Kerr] was upon the- floor some time 
since, and yielded to-allowthe gentleman from 


622 


Illinois [Mr. Inexrsot1] to ask unanimous 
consent for the introduction ofa resolution. 
The ‘gentleman from Indiana cannot, ‘unless 
by his own consent, be taken off the floor by a 
motion to suspend the rules. = | 
Mr. KERR. i 


I must decline to-yield farther. 
‘Mr: INGERSOLL. -Willnot the gentleman 
from Indiana allow: me awword'in explanation 
of. my position here?« Lhavé-been appealed to 
by gentlemen on both‘sides- of the House to 
yield to suggéstidns’and I have declined... I 
would like to state‘iny reasons. ` . 

“Mr: RANDALL, of Pennsylvania. TI object 
to farther ‘debate on this question. “Tinsist on 
the’ regular order. Pa a aes ` 
PaE RECONSTRUCTION. . 

„The House resumed. the consideration of 
House bill No..548, to provide for restoring to 
the States lately in insurreetion their full polit- 
ical rights. 

‘Mr. KERR. Mr. Speaker, it is proposed 
by the amendment of the. gentleman from 
Pennsylvania [Mr. Stevens] to House. bill 
No. 548 to reduce ten States of the Union to 
the condition of Territories, and govern them, 
not as Territories of the United States have 
hitherto been governed, nor even as conquered 
provinces, but as peoples dependent upon Con- 
gress for every right, they shall enjoy, whether 
of life, liberty, ar:property.. This proposition 
is not only anomalous, but it is startling and 
revolutionary. It has no precedent in the his- 
tory of free Governments. It finds no rational 
justification in the real circumstances of the 
States to be thus denationalized. It rests for 
its defense upon a series of assumptions. Some 
of these are so absurd and baseless as merely 
to indicate a hopeless confusion of ideas or 
perverseness of judgment upon the part of their 
inventors.: To: such Ishall give no attention. 
Others, equally unsupported by facts and alike 
void of legal or constitutional foundation, de- 
serve attention because they profess a greater 
or less degree of conformity to law. 

It is assumed in the preamble to the bill to 
which I have referred that ‘‘the eleven States 
which lately formed the government called the 
“confederate States of America’ have forfeited 
all their rights under the Constitution, and can 
be reinstated in the same only through the ac- 
tion of Congress.’? This preanible asserts two 
propositions: first, the forfeiture ; and sec- 
ondly, the exclusive power of Congress to re- 
store. Neither of these propositions is tena- 
ble, and the failure of the -first destroys the 
foundation of the second. But the establish- 
ment of the first would not vindicate the truth 
of the second. 

How have these States forfeited their rights 
under: the Constitution? The Constitution 
affords no answer to this inquiry in direct and 
specific terms. It does not authorize the for- 
feiture of the rights of States in any manner 
whatever. 
perfect Union, establish justice, insure domes- 
tictranquillity, provide for the common defense, 
promote the general welfare, and secure the 
blessings of liberty to ourselves and our poster- 
ity. The high and sacred office of the Constitu- 
tion is to preserve, not to. destroy, the rights of 
States. When States are once permitted to 
enter the sanctuary of the Constitution—the 
Union—they cannot be taken or driven thence, 
even for punishment. It is made the impera- 
tive duty of all the States to protect each of 
them against invasion or domestic violence. 
The discharge of these high duties may some- 
times, as in the late rebellion, require the aid 
of such physical forces as shall assume the 
forms and magnitude of war. 

But these facts in no degree change the obli- 
ations or enlarge the powers of the Federal 
jovernment. The ends for the attainment of 

which these forces may be used must always 
remain the same. Any attempt on the part 
of the Government to extend them will be an 
assumption of ungranted powers and amount 
to usurpation. The only wise and noble pur- 
poses of written constitutions’ of government 
are to define and limit power; not in times of 
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It was adopted to form a more | 


peace alone, but at all times; not as against 
one department of the Government alone, but 
against all the departments and agents of the 
Governmentand against the people. Attempted 
revolution against the Government cannot jus- 
tify revolution. by the Government. There is 
no way by which the limitations on power in 
the Constitution can be suspended except the 
mode prescribed by itself. No preponderance 
of popular majorities can for an instant pro- 
duce any such result. There is no ‘higher 
law’ than the Constitution. It is supreme 
over all within its prescribed sphere. The Fed- 
eral Government, therefore, cannot destroy a 
State unless it first assumes the office and atti- 
tude of a revolutionist. It can compel obedi- 
ence, but not destroy. . It can suppress rebel- 
lion, but cannot make States criminals and 
subject them to trial, confiscation, forfeiture, 
or punishment; it can only deal thus with 
‘persons. ie 

Once a State always a State, or there is no 
virtue, no vitality in our system. The reserved 
rights, or sovereignty if you please, of States 
must be respected aud maintained. I do not 
mean that theory of ‘‘State rights” which is 
such a terror, in these reckless and revolution- 
ary times to certain men and timid old ladies 
in this country; nor that imaginary hideous 
monster, ‘State sovereignty,” which is de- 
nounced with such a fervor of malediction by 
people who know not what it means; nor 
that vicious dogma to which the South ap- 
pealed to justify secession. But I do mean 
that rational and glorious principle which was 
established by our ancestors as the chief corner- 
stone of the Republic when they erected our 
matchless system of government, with a writ- 
ten Constitution to delegate, define, and limit 
the powers of the Federal Government, and 
in which they expressly declared that— 

“The powers not delegated tothe United States by 
the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 
people.” 

I do mean that great and conservative doc- 
trine which maintains that each government 
shall sacredly observe and respect the bound- 
aries of its own power, and not attempt to 
encroach upon the jurisdiction of the other ; 
which denies to the central Government the 
right to invade that residuum of power which 
is reserved to the States and constitutes their 
chief value and highest trust in our system of 
government; which guaranties to them the 
inestimable and inalienable right of local self- 
government; which makes them the safest 
guardians of the dearest, the daily, and fireside 
rights and interests of the people. 

It is this kind of ‘+ State rights’? which has 


. found a champion in every great statesman and 


jurist who has reflected honor and made his 
impress upon our country and our institutions. 
T might quote from their immortal but now neg- 
lected or despised, words and admonitions on 
this great subject until the sun shall have gone 
down, but I will not. Out of the very nnmer- 
ous utterances of the Supreme Conrt of similar 
import I will cite one only, aud that from one 
of the latest and most solemn judgments of that 


great tribunal, pronounced by a distinguished | 


judge, who was never identified with the polit- 
ical party of strict construction. He says, in 


the case of Cummings vs. the State of Missouri, | 


a few days ago, speaking for the court: 

“We admit the proposition of the counsel for the 
State of Missouri that the States which existed pre- 
vious to the adoption of the Federal Constitution 


possessed originally all the attributes of sovereignty; | 


that they still retain those attributes, except as they 
have been surrendered by the formation of the Con- 
stitution and the amendments thereto; that the new 
States, upon their admission into the Union, became 


invested with equalrights, and were thereafter subject | 


only to similar restrictions; and thatamong the rights 
reserved to the States is the right of each State to 
determine the qualifications for office and the condi- 
tions upon which its citizens may exorcise their vari- 
ous callings and pursuits within its jurisdiction.” 


These are honest, loyal, immortal words, 


| spoken in the interest of the people, of liberty, 


and law. They fitly vindicate the wisdom of 
our fathers in the organization of that great 
tribunal of last resort. They bear testimony 


January 21, 
at 


to the despairing patriot that our country can 
endure the storms of civil war and yet pre: 
serve the essential principles of liberty. ` 

Has the war forfeited the rights of these 
States? If it had been a foreign war, waged 
for conquest, we might, upon precedents, but 
without justice, appeal to the tyrant’s logic, that 
t might makes right, to justify anything we 
may desire to do with those States. But it was 
not a foreign war. It was a war on the part 
of the General Government to suppress insur- 
rection against its authority, ‘‘ to insure domes- 
tic tranguillity,’’ and to maintain the States in 
their appropriate spheres, and enforce. obedi- 
ence from the people. It was a mere attempt 
on the part of the Federal Government. to exe- 
cute the laws, and the vindication of the laws 
terminates the power. This vindication. in- 
eludes the personal punishment of the individ: 
ual offenders; but this punishment can only be 
inflicted after trial and conviction ‘‘ according 
tolaw. ` 

In these opinions Iam fully sustained by the 
decision of the Supreme Court in the. prize 
cases. Judge Grier, on this point, expressing 
the unanimous opinion of the court, says: 


“ By the Constitution Congress alone has the power 
to declare a national or foreign war. It cannot de- 
clare war against a State or any number of States by 
virtue of any clause in the Constitution. The Consti- 
tution confers on the President the whole executive 
power. He is bound to take care that the laws be 
faithfully executed.” 


The very learned decision of Justice Sprague, 
of Massachusetts. in the case of the “Amy War- 
wick,” is so directly and forcibly in point in 
this connection that I cannot omit a citation 
from it. He says: 


“Tt has been supposed that if the Government have 
the rights of a belligerent, then, after the rebellion is 
suppressed, it will have the rights of conquest; that 
a State and its inhabitants may be permanently 
divested of all political privileges and treated as for- 
eign territory acquired by arms. This is.an'orror; & 
grave and dangerouserror. Belligerent rightscannot 

o exercised where there are no belligerents. Con- 
quest of a foreign country gives absolute and unlim- 
ited sovereign rights; but no nation ever makes 
such a conquest of its own territory. If a hostile 
power, either from without or within. a nation, takes 
possession and holds absolute dominion over any 
portion of its territory, and the nation by force of 
arms expels or overthrows the enemy and suppresses 
hostilities, acquires no new title but merely regains the 

ossession of which it has been temporarily deprived, 

he nation acquires no mew sovereignty, but merely 
maintains its previous rights.” : 

There is another paragraph from the mas- 
terly opinion of the same high court, promul- 
| gated in the Jangnage of another eminent mag- 
istrate, himself the judicial appointee of Presi- 
| dent Lincoln, and also having no connection 
ii or sympathy with any political party of strict 
construction, which is so full of truth, so bravely 
and earnestly uttered, and is so merited a vin- 
dication ofthe foresight and wisdom of our early 
| fathers that it should be graven upon the mem- 
ory of every American citizen. I beg the in- 
| dulgence of the House to hear it. . It is from 
|; the late opinion of the court, by Justice Davis, 


i, in ex parte Milligan: i : 

| “Time has proven the discornmentof our ancest! 
|| for even these provisions [referring to the provisions 
| of the Constitution designed to protect the personal 
i liberties of the people} expressed in such plain Eng- 
|! Hsh words that it would seem the ingenuity of man 
could not evade them, are now, after the lapse of 
more than seventy years, sought to beavoided. Those 
| great avd good men foresaw that troublous times 
Ht would arise when rulers and people would become 
i| restive under restraint, and seek by sharp and deci- 
i} sive measures to accomplish ends deemed, just and 
| proper; and that the principles of constitutional lib- 
; erty would bo in peril unless established by irre- 
| pealable law. ‘The history of the world had taught 
H them that what was done in the past might be 
| attempted in tho future, . The Constitution of the 
; United States ise lave for rulers and people equally in 
| war andin peace, and covers with the shield of its pro- 
| tection all classes of men at ald times and under all 
circumstances, No doctrine involving more perni- 
cious consequences was ever invented by the wit of 
man than that any ofits provisionscan be suspended 
during any of the great exigencies of Government, 
Sueh a doctrine leads dire to anarehy er despot- 
ism, but the theory of necessity on chich it ts bused is 
! false, forthe Government within the Constitutio 
Vall the powers granted to it which are necessary 
to preserve its existence, as has been happily proved 
by the result of the great effort to throw off its just 
| authority.” 


| Of like import, touching the powers of Con- 
| gress over the States lately in rebellion, is the 
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decision of another of the venerable justices of 
the Supreme Court, (Nelson,) lately made on 
his circuit in New York, on the application of 
certain citizens of South Carolina to-be dis- 
charged from Federal imprisonment. - That 
learned justice did..not- hesitate to recognize 
that. State as. being .as much.a State in the 
Union as the. State of: New York. . - 

These judicial opinions are in such clear har- 
mony with the philosophy of our Government 
that. they. cannot fail soon to secure the appro- 
bation of the popular judgment unless we are 
doomed to the loss of ourlibertiesand the over- 
throw.of our cherished institutions by the mad 
and reckless spirit that rules the hour. 

I claim, therefore, that these States never 
were out of the Union. . Every act of theirs 
or of their people designed to take them out 
was a failure or a nullity. It involved a per- 
sonal crime only, and destroyed the practical 
relations of representation and coöperation 
which should exist at all times between the 
States and the Federal Government, but did 
not in any just or rational sense involve State 
suicide or State abdication or increase the pow- 
ers of Congress over the States. Any other 
theory results in stultification. -Itis a confes- 
sion of insincerity, of hypocrisy, and a covert 
purpose of revolution on. the part of the ma- 
jority who have controlled the country during 
the last six years... If its presentfpolicy is car- 
ried out it will effectually revolutionize the 
Government. It will prove that we have more 
power and ability to resist the dangers of war 
than to guard against those of peace. I verily 
believe that the most difficult duty ever de- 
‘volved upon Governments or rulers is the paci- 
fication of discontented subjects or citizens. 
This duty seems to acquire tenfold greater 
embarrassments under a free Government, be- 
cause the parties to popular disturbances are 
the people, and the most potent impulses of 
their natures become involved in the contro- 
versy and obscure their better judgments. 

The late war on our part was but a mighty 
display of the police power of the Government 
in aid of the civil authorities and ‘to reéstab- 
lish them, That duty done and the Army’s 
and Navy’s work was finished. 

_ The high prerogative of national mercy and 
pardon is committed by the express language 
of the Constitution to the Chief Magistrate of 
the United States, who is by the same author- 


ity made Commander-in- Chief of the Army and: 


Navy. He cannot even delegate it to another 

or divide the responsibility of its exercise. I 
uote again from the decision of the Supreme 
ourt in ex parte Garland: 

“The Constitution provides that tho President 
shall have power to grant reprieves and pardons for 
offenses against the United States, except in cases of 
impeachment. The power thus conferred is unlim- 
ited, with the exception stated; it extends to every 
offense known to the law, and may bo exercised at 
any time after its commission, either before legal 
proceedings are taken or during their pendency or 
after conviction and judgment. This power of the 
President is not subject to legislative control. Con- 
gress can neither limit the effect of his pardon nor 
exclude from its exercise any class of offenders. The 
benign prerogative ef mercy reposed in him cannot 
be fettered by any legislative restriction.” 

This beneficent power has been exercised 
in great wisdom and moderation by the Presi- 
dent. The great body of the people lately in 
insurrection against the Government have been 
pardoned either by gencral amnesty or special 
grant. These pardons were all given before 
conviction, Of such the Supreme Court, in 
the same case, repeating the language in sub- 
stance of. all the decisions on this subject, 
say: poi i 
“If granted before conviction they prevent any of 
the penalties and disabilities consequent upon con- 
viction from attaching.” 

Yet the bill under consideration, in very 
contempt of the Constitution, laws, and court, 
utterly ignores all these facts... It assumes the 
power to punish the recipients of. these par- 
dons by imposing upon them most unjust and 
odious disabilities. In its seventh seetion,. by 
novel and absurd provisions, it attempts toim- 


pose perpetual disabilities and singular punish: | 


ments upon the States themselves, the corpora- 


tions, which can no more be the subjects of 
punishment than they can be the'recipients of 
executive pardon. In all its provisions it is 
so pregnant with mischief and so violative: of 
correct and elementary principles that. it eer- 
tainly could not survive the test of judicial 
as if it should unfortunately become 
alaw.. . 

The bill assumes that the existing State 
governments were illegally. formed, and then 
graciously concedes to them a temporary va- 
hdity for municipal purposes. I have shown 
that no. forfeiture of the rights of States, or 
of the right of the people to self-government 
in the States resulted from the attempt to 
secede. If, therefore, at the close of the war 
these States were out of their proper relations 
of harmony and coUperation. with the Federal 
Government’ it was their imperative duty by 
their own voluntary action to resume those 
relations. They have done so. They have vol- 
untarily removed, exorcised, from their State 
governments every hostile. or unconstitutional 
power or enactment, every indication of rebel- 
lious purpose, and hundreds of laws and powers 
before the war deemed legal and constitutional, 
but now out of harmony with the spirit of the 
times. 

It is further assumed ın the bill that these 
things were done under duress. But this 
assumption is wholly gratuitous.. There is no 
fact in the entire history of these changes in 
their local governments and laws that tends 
to establish. such an assertion. The whole 
extent of the President’s exercise of influence 
to secure them consisted in the expression of 
opinions and the giving of advice. The peo- 
ple of those States were at liberty to adopt his 
advice or reject it. That it was sound and 

atriotic no man will now deny. It was given 
in the interest of national reunion and pacifica- 
tion alone. It violated no executive duty. It 
transcended no executive power. 

But it is said by way of reproach or com- 
plaint that the President appointed_provis- 
ional governors -for those States, e was 
Commander-in-Chief of the Army and Navy. 
In the language of the Supreme Court— 

“The Constitution confers on the President the 
whole executive power. He is bound to take care 
that the laws be faithfully executed.” 

It was therefore his duty to know when the 
war had ceased and the lawful authority of the 
United States had been restored and estab- 
lished and hostile populations had been re- 
duced to obedience. He needed no legislative 
action to inform him of these facts. He is the 
great head ofthe Government, to whom all such 
information is communicated by all its subor- 
dinate officers. It is his duty, as the sworn 
conservator of the Constitution, to remember 
that when the authority of the Government 
over any insurrectionary district or people has 
been reéstablished, it does not resume posses- 
sion under a new title as conqueror, but under 
its old title as the legitimate Government of 
the country. 

In this great emergency, this new and terri- 
ble experience of our country, he tried to do 
his duty, and, in my judgment, has committed 
fewer errors in action or principle than any 
ruler similarly situated ever did in the history 
of Governments before. He found governments 


in each of those States upon the suppression: f 


of the rebellion that were in many respects not 
in harmony with the Federal Governmentunder 
the Constitution, and he-therefore could not 


recognize them as rightful State governments |} 


in the Union. The people had given up their 
resistance and returned to obedience, but had 
not undone the hostile attempts to change their 
State governments. Toaid them in doing this, 
and to facilitate their transition from a mili- 
tary occupancy and hostile form of State gov- 
ernments to complete voluntary accord with the 
requirements of the Constitution, he appointed 

rovisional governors. He assigned them a 
ew obvious and simple duties calculated to 
facilitate the accomplishment of the great duty 


of restoration. _But:he did-violence to no great 


principle. He exercised no. arbitrary power. 


He recognized the greft original right of the 
people to logal ‘self-government. In the lan- 
guage of the Supreme Court, in Chisholm vs. 
Georgia, seventy-five years ago, he held that— 
“A State doesn i igi 3 f 
of the United States $e she Lighest onan nay afte 
branches. It was in existence before it. It derives 
its authority from the same pure and sacred source 
as itself, the voluntary and deliberate ‘choice of the 
people.” : E E | 
In my judgment the interposition: of provis- 
ional governors adds nothing to the validity of 
the present State governments in the South. 
It merely aided in their.speedy. formation. 
Their validity, vitality, and sacredness all arise 
from the consent of the people. . If they had 
been dictated by the President. or Congress 
they would have lacked the very first principle 
of republican governments.. This bill is a 
wicked attempt to impose governments upon 
them by the usurped and ‘despotic power of 
Congress, in violation of this sacred principle. 
But it is claimed that the President had no 
power to recognize these restored State gov- 
ernments in the South. The continued exist- 
ence of the States themselves as States in the 
Union had been recognized in a thousand 
ways by Congress and every department of 
the Government, from the inception of the war 
until this present hour. These States aré not 
Territories of the United States within the 
meaning of the Constitution, and never can be. 
They needed no enabling acts to authorize them 
to reform their State governments. They re- 
quired no congressional permission to do their 


duty. It was their office, and theirs alone, to 
undo as far as possible what they had dona 
amiss. : 


It was the duty of the chief executive officer 
of the nation, the Commander-in-Chief of the 
Army and Navy, to know when these States 
had resumed relations in entire harmony with 
the lawful authority of the Federal Govern- 
ment. Without this knowledge he could not 
wisely discharge the duties devolving. upon 
him in either capacity. He must-possess it 
to enable him to direct properly the movements 
of the military and civil forces and officers 
under his control. Having it, it became his 
duty to act upon it, and be controlled by it te 
its logical results. Heis made the constitu- 
tional recipient of all such information in the 


i| was resisted on various grounds. 


first instance. It is thus, by clear and conclu- 
sive inference, made his duty to act upon such 
knowledge in the performance of his great duty 
to see that the laws be faithfully executed. 
He represents primarily the political power. of 
the Government. teat 

In the Dorr rebellion in Rhode Island, in 
1842, the President recognized the old charter 
government as the legitimate government. of 
that State, and in Luther vs. Borden, a .case 
which arose out of those troubles, the Su+ 
preme Court of the United States held that 
the President was authorized to make such 
recognition, and that his action was binding ‘on 
the court. The decision was based upon the 
impregnable ground that without this power 
the President could not in all cases execute 
the laws, and especially in the protection of 
States against domestic violence, for he.could 
not lawfully determine which was the legiti- 
mate State government entitled to Federal 
protection. E PaE on Ta 

In. 1861; just after the State of Virginia had 
withdrawn from Congress, a revolutionary gov* 
ernment. was organized at Wheéling which as- 
sumed to be the government of. that State, 
although it only represented in part the portion 
of the State west of the mountains, and it elected 
Senators to Congress (Carlile and Winey) who 
claimed admission as representatives in the Sen- 
ate for the State of Virginia. ‘Their admission 
The organi: 
zation at Wheeling was in every respect irregt 
lar, and represented the voluntary action of: a 
mere séction of the people of that State. Bt 
President Lincoln recognized it.as the legiti- 
mate government of Virginia, and the Senators 
were admitted to seats. ‘The grounds upon which 
it was done are very forcibly stated. by one of 
the wisest Senators and best men then. in Con- 
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gress, Judge Collamer} who is now dead: 
views. apply with-equal proprietgeand force to 
the: present attitude of the States ofthe South. 
‘Their governments have been recognized by the 


Executive, and are in every: respeet ‘more reg- 


cular and the more legitimate offspring of the 
‘will of the people than was that revolutionary 
government in Virginias: <7 l 
~ I beg the attention of the House while I cite, 
as briefly as may bej-Judge Collamer’s views. 
Nem from: the Globe, volume forty-five page 


““There are two difficulties which are suggested in 
this. cage... Hirst, it is said that this is a certificate 
coming fron a new government.of Virginia, a new 
organization separated from the rest of the State, but 
acting for the State as a State, This'is in the nature 
of njudicial proceeding; ‘we are now judging of the 
qualification of our, members. Et is not at all an 
‘ancommon thing in our highest tribunals that points 
arise in the investigation of cases, where the court 
‘axe constrained to say ‘that is a political question ; 
with that the courts have nothing to do.’ Forin- 
stance: whether a foreign Government recently com- 
menced has become an independent people, whether 
in court it is to be treated and considered as a nation, 
is not a point on which the courteandecide, Thatis 
‘a, political question; and if the executive head of the 
Government has received ministers from that Power, 
recognized it as a Power on earth, the courts cannot 
go into the question whether he did it right or did it 
wrong. It is a matter of political action, aud the 
‘political power is: what’ settles: it, and we cannot 
examine into it any more. : 

“In analogy to that, in 


f this judicial, proceeding, 
‘must we not be governed by the fact that the govern- 
ment of Virginia that has executed these papers and 
sont them. to us is recognized by our Executive? 
They have called on him for militia, and have re- 
ceived militia from-him. He recognizes them as the 
‘government of Virginia, It is a political question; 
it is settled. There.is no occasion for our inquiring 


“further into that. We, as a judicial body, on this 


question, have nothing to do with that, Here is the 
executive of that State, recognized by the Executive 
of this Government: there is tho end of that subject.” 


But the advocates of this bill and of like rev- 
olutionary measures tell the country that the 
overnments of these southern States. are not 
“yepublican in-form,” and that.‘‘the United 
States shall guaranty. to every State in this 
Union a republican form of government.” 

This provision supplies no justification what- 
ever for the monstrous poligy of these meas- 
ures. It gives Congress no shadow of right to 
dictate constitutions to States of this Union or 
to Territories. Every contemporaneous inter- 
pretation of it is utterly inconsistent with any 
guch:idea. Our forefathers never tolerated 
by any act of theirs any such invasion by Con- 
gress of the primary. and inalienable right of 
self-government in the people. In its true 
intent and spirit this provision is rather de- 
signed to prohibit just such changes in the 
local governments as the pending measures 
contemplate. Hamilton says; “‘ this guarantee 
could only operate ‘against changes to be 
‘effected by violence,” and that it is “as much 
directed against the usurpation of rulers as 
against the ferments and outrages of faction 
and sedition in the community.” Mr. Madi- 
son says: : 


. “The authority extends no further than to a guar- 
antec of a republican form of government which sup- 
poses a preéxisiing government of the form which is 
to be guarantied, As long, therefore, as the existing 
republican forms are, continued by the States they 

. are guarantied by the Federal Government. When- 
ever the State may choose to substitute other'repub- 
lican forms they have a right to do so, and to claim 
the Federal guarantee for the latter.” 


In these views Judge Story fully concurs. 

Now, Mr. Speaker, what have these States 
done that is not in strict accord with these 
opinions and principles? Their governments 
are as thoroughly republican in form as those 
of any other part of the Union. They are all 
representative, with such departmental sub- 
divisions to facilitate administration as have 
been approved by the experience of our whole 
country, and they all rest upon the consent 
and voluntary action of the people. It is 
falsely assumed that they were ‘‘ formed in 
the midst of martial law,’’ and therefore do 
not represent the will of the people. Itis true 
that the military power of the Federal Govern- 
ment held possession of several parts of their 
territory. But these State governments were 
so changed by the people, without any inter- 
ference whatever, military or martial, as to 
make them harmonize with the Federal Gov- 
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‘ernment under the Constitution, so a8 to re- 
move every line and vestige of hostility to the 
latter, in ‘order that the presence of any mili- 
tary power of the Government ‘should become 
unnecessary. I have no doubt that they this 
day more nearly represent the will and actual 
consent of their entire people than do the gov- 
ernments of any. other equal number of States 
inthe Union. © | : : 

It is:farther objected that these constitutions 
were not submitted for ratification to the peo- 
ple. With all due respect I cannot appreciate 
this as anything but a political subterfuge. As 
to the: mode of ratifying constitutions of States 
there is no settled practice in our country ; the 
mode of ratification, like the constitution itself, 
must be chosen by each: State according to its 
own pleasure. It isa matter of very minor im- 
portance. The modes and practice adopted by 
different States in the history of the formations 
of our constitutions have been very diverse. 
The truth is that the changes made in these 
southern State constitutions were generally very 
few in-number, and_.such only as were necessary 
to abolish the changes interpolated into them 
during the rebellion, and make them harmonize 
again with the Federal Constitution. In the 
propriety of making these changes the popular 
mind of those States was almost a unit, and a 
submission of them to popular ratification would 
have been but a useless formula. 

But, Mr. Speaker, the undisguised and, in 
my humble opinion, most unrighteous purpose 
of all this kind of legislation is to usurp powers 
over those States that can find no warrant 
except in the fierce will of the dominant party 
in this Congress. Itis alike at war with every 
principle of good and free government and 
with the highest dictates of humanity and na- 
tional fraternity. The real aim of this bill is 
to enable this Congress to subordinate all gov- 
ernment in those States to its own partisan 
will and the accomplishment of its own as- 
cendency in the country. I cannot perceive.a 
single material result that can be attained by 
this bill that will not involve a palpable viola- 
tion of some express provision of the Consti- 
tution. 

It proposes to degrade those States to Ter- 
ritories; and put them substantially under the 
government of Congress. For thisact no man 
can show a scintilla of constitutional authority. 
It proposes to impose punishments upon cer- 
tain classes of the people in the nature of vari- 
ous disabilities for offenses which were not 
thus punishable when committed. But the 
Constitution says ‘‘no ex post facto law shall 
be passed.” It proposes to prescribe the qual- 
ifications for office in States of this Union in 
violation of their reserved rights, as lately ad- 
judged by the Supreme Court. It proposes 
to disfranchise certain classes of citizens by 


mere legislative declaration, without trial or 


conviction according to law. It proposes a 
retrospective and unconstitutional test oath, 
the principle of which has just r>ceived judi- 
cial condemnation at the hands of the Supreme 
Court. It proposes by its seventh section to 
make the States which shall come into the 
Union under its provisions unequal and infe- 
rior in dignity and rights to all the others, and 
liable in certain cases to cease to be States in 
the Union and to lose their right to be repre- 
sented in Congress. It proposes to make a 
mere act of ordinary legislation perpetual and 
irrepealable by any future Congress. It pro- 
poses by a sort of legislative supplement to 
the Constitution to declare what sort of laws 
and constitutions the States shall hereafter 
make. Let me read this seventh section: 

Sxc.7. And be tt further enacted, That no constitu- 
tion shall be presented to or acted on by Congress which 
denies to any citizen any right, privilegos, or immu- 
nities which are granted to any other citizen in the 
State. All lawsshall be impartial, without regard to 
language, race, or former condition. If the pro- 
visions of this section should ever be altered, repealed, 
expunged, or in any way abrogated, this act shall 
become void and said State lose its right to be rep- 
rosented in Congress. 

Now, Mr. Speaker, are we to believe that 
our revolutionary sires, after their long and 
bloody struggles with tyrants and tyranny, so 


little understood the logic of either as to iti- 


trust such dangerous powers as these to any” 


department of the Government? No, never; 
they had learned the value and necessity for 


-written constitutions, that should be gupreme 


law alike to rulers and people. : 

But this bill attempts to prescribe the qualifi- 
cations for voting in those States, in violation 
of another: express provision of the Constitu- 
tion. And here is disclosed. another of the 
cherished purposes of the dominant party in 
such legislation. They are determined to con- 


fer universal suffrage on the negroes of the 


South. Very few men of any intelligence will 
yet claim for Congress the power to go into the _ 
northern States of the Union and preseribe the 
qualifications for sùffrage inthem. Yetno more 
ower exists in Congress to regulate suffrage 
in the States of the South than in those of the 
North: No man can produce a line of respect- 
able authority for either. During the last ses- 
sion of this Congress I discussed this subject 
in this House with reference to the authorities 
bearing upon it, and I now refer to what I then 
said. I now merely repeat that all power over 
this subject residesin the States alone. Whether 
and when and upon what terms the negro may 
exercise the right of suffrage each State has 
the right to settle for itself. : 

The venerable gentleman from Ohio, [Mr. 
Brxcuam,] Mi his able speech on this bill, in- 
dulged in somè very startling propositions that 
seem to me not to be very consistent with his 
opposition to the bill. If were compelled to 
choose between his theory of Federal power 
over the southern States and the bill itself I 
think I would prefer the latter, as being, if pos- 
sible, the least dangerous and revolutionary. 
He assumes that the States represented in this 
House alone *‘ are the nation,” and that ‘‘ there 
is no American nationality’? outside of them, 
and that the States to be affected by this bill 
“have no power to legislate upon any subject 
affecting the life, liberty, or property of an 
American citizen, save bythe sufferance of the 
American nation,” and that ‘‘ by their rebellion 
they ceased to possess the power or legal coact- 
ive force for local State governament.” Tam 
not sure that my acquaintance with the polit- 
ical vocabulary of the Radicals is sufficient to 
enable me to understand just what all this 
means. But I think I am safe in assuming that 
it means that the Radical party have the power 
and intend to exercise it to govern this country 
without the aid of the unrepresented States, the 
Constitution, or the Supreme Court. 

If the unrepresented States are no part of 
the “nation,” it réadily follows that they need 
not be counted in ratifying the proposed con- 
stitutional amendments. It is not so clear 
where the United States obtains power to gov- 
ern States that are no part of the ‘ nation.” 
This whole doctrine is utterly subversive of 
the principles of constitutional government. 
I think I have already sufficiently answered it. 
It is not sustained by a single respectable 
authority in the political or judicial history of 
our Government. If it is, why are they not 
presented for our consideration? In so grave 
a matter as the proposed congressional gov- 
ernment of States, there should be taken the 
utmost care to vindicate both its propriety and 
constitutionality. The learned gentleman from 
Ohio assimes that there is some countenance 
given to his theory in the decisions of the 
Supreme Court in Luther vs. Berden, and in 
the prize cases. Jam wholly unable to find any 
authority whatever. in -either of those cases to 
justify any such dogma. But I do find in them 
ample vindication for the positions | have-en- 
deavored to maintain, and 1 have cited from 
those cases. 

In truth, the whole course of decisions upon 
constitutional questions in that court, and espe- 
cially those lately promulgated, are in irrecon- 


i! cable conflict with all the leading measures 


and policy of the dominant party in Congress, 
and by the plainest logical sequence pronounce 
judgment of condemnation against them all iu 
advance. Hence arises the growing hostility 
of radicalism toward that great tribunal. The 


country may well anticip 
by the radical despotism 
the ‘nation’? and to mez 
own will to reduce that las 


ver. by its 
citadel of national 


Yes, if the Supreme Court, a-codrdinate de- 
„partment of. this Government; gets in the way 
of radicalism it must be destroyed. . It must 
not.be allowed to insult a *! free people’s will”? 
by the faithful discharge of its duty under the 
Constitution.. Ifthe President; the represent- 
ative ‘of another codrdinate department of the 
Government, gets in the way of radicalism he, 
too; must. be disposed of. : Congress must be 
king; itis the ‘‘nation.’” ‘Constitutions must 
be remade, modified, or abolished if the exig- 
eticies’ of party demand it.’ And this must'be 
done bya part only of the States, such a part 
as the party is willing to hear. We heara 
great deal about the ‘‘ American nationality,” 
and “the. nation,” and the ‘‘people’s will,” 
and *‘the life of the Republic,” and ‘‘a politic 
personality,’ and other transcendental terms 
and phrases, but they are all intended. to 
operate upon the people, as a sort of political 
mirage, to inspire them with false. hopes and 
lead them into political chaos ‘or despotism. 

: Mr. Spéaker, when L.reflect upon these most 
extraordinary assumptions of power and most 
revolutionary threats against the integrity of 
the. Constitution my heart sinks within me, 
and I almost despair for the Republic and for 
the preservation of liberty in our country. If 
we are to be saved’ from: such a fate, it must 
needs be by an interposition of Divine Provi- 


dence to arouse the people to.a consciousness 


of their great perils. © ; 
Mr HIGBY obtained the. floor. 


RELIES OF POOR IN THE DISTRICT—AGAIN. 


Mr. INGERSOLL. The gentleman from 
California [Mr. Hicey] kindly consents to yield 
to me that I may have another opportunity 
to present the joint resolution appropriating 
$25,000 for the relief of the poor of this. Dis- 


trict. . 

Mr, HIGBY. Provided that it gives rise to 
no debate. 

“The SPEAKER. . In what. shape does the 
gentleman from Illinois now present his prop- 
osition ? - 

Mr. INGERSOLL. In order that the reso- 
lution may go. through without opposition I 
have consented to modify it.so that the distri- 
bution of the fund shall be under the control 
of General Howard and the mayor of Wash- 


ington, : a: 
The SPEAKER. Is there objection to the 
jntroduction. of the resolution? so hg 
“My, WILSON, of Iowa. I object to it inits 
present form, though I am willing it shall be 
introduced: and passed in the form in which the 
gentleman originally presented it. 
. MRS, MARY: WEBBER. |: > 

Mi CULVER, by ‘unanimays, ðo 
troduced a joint resolution farther: 
Sarah Webber, late postin: 
Pennsylvania; which was.r 
ond time, and referred ta . 
the Post Office and Post Ri 


` 30ra Cone. 2p Sass. 


`- MESSAGE FROM-THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed a bill (S. No. 479) entitled “An act to 
punish illegal voting in the District of Colum- 
bia, and for other purposes,” in which. the 


concurrence of the House was requested. ` 
BELIEF OF POOR IN THE DISTRICT—AGAIN. 


“Mr. WILSON, of Iowa. I withdraw: my 
objection to the introduction of the resolution 
of the gentleman from Ilinois, [Mr. INGER- 


SoLL] 

‘Mr. STEVENS. F suggest to the gentleman 
from: Illinois that he modify his resolution by 
inserting after the word “sums” the words 
“and commodities,’ so as to read ‘‘in such 
sums and commodities as to them’ shall seem 
proper.” X 

Mr. McKEE. I object to the introduction 
of the resolution in its present form. 


WHIPPINGS IN NORTH CAROLINA. 


‘Mr. FARQUHAR, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the select committee heretofore 
authorized by this House to investigate the. facts in 
the case of certain murderers in South Carolina who 
were discharged by writ of habeas corpus, be, and are 
hereby, instructed further to investigate and report 
the facts of alleged punishment by publicly whip- 
ping citizens of the United States in North Carolina, 
and particularly at Raleigh and vicinity, and the 
burning alive of citizens in South Carolina while 
confined or imprisoned in jail. 


EDWARD LUSHER. 

Mr. GRISWOLD, by unanimous consent, 
introduced a bill for ‘the relief of Edward 
Lusher; which was read a first and second 
time, and referred to the Committee on Com- 
merce. ‘ 

REDEMPTION OF SMALL COINS. 


Mr. KETCHAM, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Committec of Ways and Means 
be instructed to inquire into the expediency of pro- 
viding by law that coins of the denomination of one, 
of two, of three, and of five cents shall be redeema- 
ble at the offices of the Treasurer and Assistant Treas- 
urer of the United States when presented in sums of 
not less than ten dollars. 


RELIEF OF POOR IN THE DISTRICT-—AGAIN. 


Mr. INGERSOLL. I again ask unanimous | 
consent to submit a joint resolution for the į 


relief of the suffering poor of the District of 


Columbia. 


Mr. RANDALL, of Pennsylvania. IT hope 
the gentleman will yield to me to move to in- 
sert the name of the mayor of Georgetown. 

Mr. INGERSOLL. It is in the District of 
Columbia and is already included. I move the 
resolution now with the names of General 
Howard and Mayor Wallach. 

Mr. ELDRIDGE. H the joint resolution 
be presented in that form there will be n 
objection on this.side of the House. ©: i 

Mr. McKEE. . I object. : l 

Mr. INGERSOLL. Can 
sion of the rules? 

The SPEAKER. The gentleman has not 
the floor to make such a motion, another sub- 
ject, the regular order, being pending. 

Mr. INGERSOLL. Can I not move to 
postpone it? : 
~ Objection was made. 

The SPEAKER. The Chair will state, in 
reference to the reconstruction bill, that if 
postponed. without being made a‘special order 
it may not again come up this session. - 

RECONSTRUCTION, 


` The House then resumed the consideration 


I move. a.suspen- 


| of House bill No. 543, to provide for restoring 


1 


to the States lately in insurrection, their fall 
political rights, on which the ‘gentleman from 
California (Mr. Hesr] was entitled: to, the 


oor. 

Mr. STEVENS. The gentleman from Call- 
fornia yielded to me for a few moments. Ipro- 
pose to call for the vote on the pending bill 
to-morrow at one o'clock p.m. I now. give 
that notice. Pye Sap 

[will moye, as there are several gentlemen 
who wish to speak, that there be an evening 
session. I trast we will take a recess until 
half past seven o’clock p. m., and that the 
evening session he deyo: A to debate only.: I 
move that the recess begin at the close of the- 
hour of the gentleman from California, . 

“ There was no objection; and the. m 
was agreed to. ee Sa 

: By unanimous consent it was agreed that at 
the close of the evening session Mr. STEVENS 
should be considered as holding the floo : 

Mr. HIGBY. Mr. Speaker, the Committee 
on Reconstruction, appointed early in the last 
session of Congress, reported an amendment to 
the Constitution of the United States, which 
they recommended should be submitted ‘for 
ratification to the several States of the Union; 
and accompanying that amendment they also 
reported a bill to provide for restoring the States 
lately in rebellion to their full political rights. 
The preamble of that bill recites the constitu- 
fional amendment to which ‘I have referred, 
and then proceeds to enact as follows:. - 

“Now, therefore, tla 

“ Beit enacted by the Senate and House of Represent- 
atives of the United States of America in Pongress 
assembled, That whenever the ahove-recited amend- 
ment shall have become part of the Constitution of 
the United States, and any State lately in insurrec- 
tion shall haveratified the same, and shall’‘have mod- 


ified its constitution and laws in conformity. there- 
with, the Senators and Representatives from such 
State, if found duly elected and qualified, may, after , 
having taken thoreqaired oaths of office, be admitted 
into Congress as such. . 

“Src. 2. And be it further enacted, That when any 
State lately in insurrection shall have ratified the 
foregoing amendment to the Constitution, any part 
of the direct. tax under the.act of August 5, 1861, 
which may remain due and unpaidin such State may 
be assumed and paid by such State; and the payment 
thereof, upon ‘proper assurances from such State, to 
begiven to the Secretary of the freasury ofthe United 
States, may be postponed for a period not exceeding 
ten years froii and after the passage of this act.” 

I understand, Mr. Speaker, that that bill is 
now before the House, that it has received no 
action, and that the amendments, which have 
been proposed by the member from Pennsylva- 
nia [Mr. Steves] are in the nature of a sub- 
stitute. I can readily account for the position 
which was occupied by the distinguished mem- 
ber from Ohio, [Mr. Bixeuam, ] also a member 
of the committee, and understand why: he ad- 
hered with tenacity to the ground taken by that 
committee one yearago. Ithink I can seea rea- 
son why the committee also should oppose the 
amendment presented by the , member, from 
Pennsylvania. The bill and amendment being 
reported by the committee no doubt received 
the’ sanction of this committee, and having 
received that sanction we have no reason for 
supposing that as yet there is any change of 
sentiment upon this question of reconstruction 
in the committee of fifteen. ee 

Mr. Speaker, the House does not stand com- 
mitted to the position that was occupied by 
that committee. And I will say here in ad- 


tion 


| vance: that while as between the original. bill 


and. the amendment I: would. by all means 
support. the latter, yet I am. prepared.-to.sus- 
tain a bill some other than the one. recom- 
mended by the gentleman from Pennsylvania, 
provided it has incorporated in it the main 
principles that are contained in that. Rather 
than have nothing I will support the bill that 
be has presented. withthe amendments that 
have been-proposed to it. The gentleman 
from. Ohio Pir SPALDING] has proposed- an 
amendment which has been accepted- bythe 
entleman from Pennsylvania, which, in my 
Judgment, much improves. the bill as it came 
to us from his hands... [t-must.be.borne in 
mind that the amendment. to the Constitution 
as proposed by. that. committee was much 
changed in.its features herein the House, and. 
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after going to the Senate it there receiyed-a 
material modification, and when it came back 
to the House we passed it at once-as amended 
by the Senate. By simply turning over one 
leaf in the committee’s report we find what the 
article was as it passed both House and Senate. 
We-are told not only that this House is com- 
mitted to the policy adopted by that commit- 
tée, but that in the political campaign last fall 
the constitutional amendment was declared to 
be a final measure of reconstruction, and that 
it was sent out‘to the States by Congress for 
ratification as such final measure. 

Ihave made this statement of the history of 

"this matter and of the position which the Com- 
mittee on Reconstruction occupied. ` We have 
‘no assurance that the committee would report 

“anything different from what they have already 
yeported to this Howse, and yet if I am not 
‘mistaken this bill is now before the House on 
a motion to recommit to the Committee on 
Reconstruction. Sir, the House had better 
consider before it makes that disposition of it. 
We should rather retain it here before us, 
where we can change, mature, and finally pass 
it and send itto the Senate. The Thirty-Ninth 
Congress has made no progress on the question 
of reconstruction. This House will not pass 
a bill ‘in: accordance with this portion of the 
amendment. “The Senate would pass no such 
pill. The House and Senate both stand com- 
mitted to an entirely different policy of recon- 
struction from what is contained in that amend- 
ment. 

And how does it happen that we have made 
no progress? It is not the fault of Congress ; 
it is not the fault of the members of either 
branch of Congress. When Congress metin Do- 
cember, 1865, it found that the President of the 
United States had been busy during the long 
recess in building up State governments in every 
one of the States that had been in rebellion. 
Isay States for convenience sake, though my 
judgment is that not one of the ten insurgent 
States has a government at this time with a sin- 
gle element of loyalty in it, or an element that 
constitutes State. They saw fit to sever their 
connection with the Federal Government; they 
denied all allegiance to it, and fought for four 
years at great sacrifice of life and expenditure 
of money to maintain their separation, and it 
is proper that the General Government should 
take them at their word and say that they have 
no State governments under the Constitution 
of the United States until such time as their 
true and proper relationship can be perma- 
nently settled. I hold at the same time that 
the territory which they inhabit belongs to the 
Government of the United States, is within its 
dominion and subject to its control. 

The President of the United States told us 
in his annual message of December, 1865, that 
the work of reconstruction was all done; that 
the insurgent States were restored and rein- 
stated, and would send their members to Con- 
gress; and that Congress had only to pass upon 
the questions of election and qualification of the 
members from the several States. Thus was 
Congress frustrated in its work. The President 
by what I call an act of usurpation, had pre- 
sumed to do all this work, and he has been 
struggling ever since to force his policy upon 
the country on the ground that he had the 
power to do this work and it did not belong to 
Congress. Had the Executive been in accord 
with this Congress at the commencement of its 
first session there would have been some prog- 
ress in the work of reconstruction. 

But, sir, how do we stand to-day? What is 
the position of the Government? What is the 
sentiment already expressed, crystallized into 
the form of law? The constitutional amend- 
ment when itis adopted becomes of binding 
effect only upon States that have represent- 
ation in Congress. It applies to States and 
States only. Then look at our recent legisla- 
tion. Only a few days ago loyal Nebraska and 
Colorado came and asked to be received as 
States into the Union. What was done in the 
Senate? A section was annexed by way of 
amendment that impartial suffrage should be 
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| the rule within each of those Territories when 


they became States. When it came to the 
House it was amended, the object being to 
make it more secure, more certain, and more 
valid ; but the strong expression of this body 
was that neither of those Territories could come 
in as a State unless impartial suffrage were tol- 
erated in each. That is the principle that was 
promulgated itt the Senate; that. is the prin- 
ciple that has been promulgated here; and a 
few days previous to taking that vote it was 
voted in this House that impartial suffrage 


should be the rule in every one of the Territo- 


ries within the limits of the United States. ` 
Well, sir, the insurgent States of which I 
have been speaking are no better than Terri- 
tories in their position. Are we to wait until 
this amendment be ratified by them or made a 
part of the Constitution bythe States repre- 
sented in Congress, and then make that the 
direct basis of reconstruction? Shall South 


Carolina, upon the terms that are required by | 


that amendment, come here and ask for admis- 
sion as a State into this Union, and her Repre- 
sentatives be allowed upon this floor? Shall 
she be allowed to come here and act as if she 
were a State while she excludes from suffrage 
her colored population, which is equal to her 
white population? Is she to be admitted to 
representation simply upon conforming to the 
terms of the amendment, exercising the right 
herself to exelude colored suffrage? Would 
this House dare to vote to admit her as a State 
into this Union under such circumstances? 
Would it not bean absurdity in our action that 
would make this Congress a laughing stock in 
the eye of the whole country if rebel South 
Carolina should be placed upon a better or any 
other footing than loyal Colorado and Nebraska 
is placed? Impartial suffrage is required of 
each of those Territories as a condition-prece- 
dent to their becoming States; and shall South 
Carolina, upon this basis of reconstruction, 
become a part of this Union upon different 
terms and principles entirely from those im- 
plied by the votes we have just given? 

My own judgment is that neither this House 
nor the Senate will ever support such a propo- 
sition as that. Sir, this nation has advanced in 
one year’s time, and gill not now, I cannot 
believe, sustain the position assumed by the 
Committee on Reconstruction in the original 
bill to which the one under consideration is a 
substitute. 

Suppose, Mr. Speaker, we carry out this idea 
of making the constitutional amendment the 
direct basis upon which reconstruction shall 
depend; the States that were restored or re- 
established under the policy of the President 
went into the hands, as civil powers, of the very 
men that Grant and Sherman disarmed in the 
final struggle. While they were thus being 
disarmed of their military power the President 
of the United States was arming them with civil 
power by his plan of restoration. Such was 
the condition of every one of the States which 
he had remodeled and in which he had estab- 
lished governments, and such is their condition 
to-day. Every one of them, so far as they had 
any governmental action, was then manifesting 
its hostility to the Government of the United 
States. There was but one of the rebellious 
States that was an exception to this rule, and 
that State was not reorganized under his policy. 
I refer to the State of Tennessee. That State 
was reorganized and formed a State government 
before he became President of the United 
States. And, sir, where it is attempted to be 
argued that Tennessee is a precedent for action 
in these other cases the analogy fails. There 
there was loyalty; there there was devotion to 
the Government; although, let me say, I did 
not vote for the readmission of Tennessee 
because that State failed to acknowledge one 
great principle that now, at this session of Con- 
gress, is sustained by large majorities at both 
ends of the Capitol, namely, impartial suffrage. 
But the State was in the hands of loyal men; it 
had exhibited its devotion to the Government 
and its readiness to obey the laws; its Legislature 
had ratified the amendment proposed to the 


Constitution prohibiting slavery: and. the one 
passed or proposed last session, and. Congress 
therefore readmitted Tennessee and received 
her representatives. =. a ae 

But, sir, take this policy of reconstruction 
based upon the adoption of this constitutional 
amendment, and what then? South Carolina, 
because there is no power to dictate to that 
State a change in its constitution, comes here 
with the same. constitution tHat it now has, 
comes here with the same men in: power that 
are now in power and have been for a year 
past, and with the same laws and despotic rules 
that are now crushing down the loyal men of 
that State ; and we must admit South Carolina 
in her present condition! That is the position - 
that has been urged here and is alleged to have 
been urged in various congressional districts 
throughout the country. We will find our- 
selves with our hands tied, and compelled to 
foist and fasten upon the Government of this 
country this State government of a most odious 
character; and this is only one of these State 
governments of the same character; I have 
mentioned it merely as an example. There 
never was a committal of this branch of Con- 
gress to any such position. I deny it emphat- 
ically. R 

Mr. Speaker, Ispoke in the outset very briefly 
of this bill. Ihave read it and reread it. . I 
confess that the second section of this bill was 
objectionable to me. But the gentleman from 
Pennsylvania [Mr. Srevens] withdrew that sec- 
tion, leaving it no part of the bill, when very 
great objection was made to it by one or two 
members. But after that was done the gentle- 
man from Illinois [Mr. Baker] went on to make 
a very fierce onslaught upon the sixth section 
of the bill, simply upon the ground that it pro- 
posed to place these southern people in. the 
position of foreigners, and requiring them to 
go through the process of naturalization before 
they could again exercise the right of. citizen- 
ship. That was the ground the gentleman took. 
Will he for a moment deny that we have the 
right to exclude rebels and traitors from the 
exercise of the elective franchise? And if we 
have the power to keep them from the ballot- 
box, may we not dictate the method by which 
they may return to it? Is there any reason 
why we may not, if we see fit, tell them that 
after five years, if they go through the process 
of naturalization, they may again vote? Tomy 
mind there can be no possible objection to that 
if we have the power to exclude them from the- 
ballot-box at all. 

Sir, I will vote for the bill as it is, if need be, 
although I would like to see it more thorough]. 
matured. I will vote for some other bill, if ïf 
have the chance, which comes up more nearly 
to what I desire. I will vote for some bill or 
other in order that there may be one step 
taken in the process of reconstruction. 

The loyal people of the South ery out in 
earnest for us to do something for their relief. 
And they have cause to do so. The govern- 
ments which have been given to the rebellious 
States by the President are all in the hands of 


| men whoare full of cruelty. They love cruelty, 


and indulge in it to-day as they have been im: 
dulging in it for months, And it is the voice 
of distress and suffering that comes up here to 
us asking for protection and relief; and it is 
the duty of the Thirty-Ninth Congress to do 
something in the process of reconstruction. 

In regard to the amendment of the Consti- 
tution proposed by Congress at its last session, 
I looked upon it simply as a barrier over which 
no State could step after it should once have 
become a part of the Constitution. No one 
denied.the power of Congress to prescribe just 
such terms as are to be found in that amend- 
ment; and the object of proposing it for ratifi- 
cation was that there might be imbedded in the 
Constitution the principles therein contained, 
so that no State legislation and no legislation 
of Congress should be able to override them. 
It was not to decide the question of our right 
to say to a State, ‘‘Thus far shalt thou go, 
and no farther;’’ that was notit. But it was 
to have imbedded in the Constitution certain 
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great principles which could not: be overridden 
by any State or by Congresses. = cos 5o T 
One of the principles involved in thatamend- 
ment was equality of -representation. The 
southern people had formerly held four million 
slaves each five of whom were counted as three 
white people in their representation, though the 
slaves had no voice in the choice of the Repre- 
sentatives based upon. their numbers. © When 
those four million: slaves came to be eman- 
cipated then representation became based upon 
the whole number instead'of upon three fifths 
only as‘before. That provision of the amend- 
ment.to the Constitution was for the purpose 
of preventing the Government of the United 
‘States from being overslaughed by the Repre- 
sentatives of a class who were to have no voice 
whatever in the election of those Representa- 
tives. : f 
Now, what demands have any one of those 
ten States to make of this Government? What 
demand has even. Nebraska to make? and she 
can make as many demands as North Caro- 
lina, South Carolina, or Georgia. What de- 
mands have either of them a right to make upon 
the Government? They have no legal State con- 
stitutions; they are not acknowledged by.us to 
be States; they have had no. Representatives 
in this Hall since the session ‘of 1860-61; 
they are not held by Congress to: occupy the 
’ position of States. If one of them desires to 
come into-this Union as a State, is it not per- 
fectly consistent for this Congress. to do with 
South Carolina or Georgia what it has done in 
regard to Nebraska and Colorado? We have 
the right to say to them: the colored ¢itizen 
born-upon.the soil must be allowed the right 
of suffrage; that this is one of the prerequi- 
sites to the admission of their Representatives 
upon this floor. Is there anything inconsistent 
in that? Ifso, then we have already been in- 


consistent in regard to Nebraska and Colorado. | 


Then, if I am right in that, the amendment to 
„the Constitution proposed to the States for 
ratification is not the final measure of recon- 
struction. 

And, sir, we should not wait. the action of 
the State Legislatures on the amendment pro- 
posed to them before we adopt legislation here 
to secure and protect, if possible, the loyal men 
in those States; and if there is to be a reorgan- 
ization, one to be acknowledged by Congress, 
it should be a reorganization under the control 
of loyal men and none others. 

Mr. Speaker, the opposition of the minority 
of this House has been consistent, steady, and 
unceasing to every proposition involving the 
interest and salvation of the Republic. James 
Buchanan, occupying the presidential chair 
when this rebellion commenced, said there was 
no right of secession under the Constitution of 
the United States, that no State had the right 
to secede, but that he had no authority under 
the Constitution to oppose or prevent it. Sup- 
pose, sir, that a man being murdered. should 
use no means to oppose the violence inflicted 
upon him bythe murderer except to say to his 
assailant, ‘You have no moral, no religious, 
no legal right to. do what you are doing, but I 
hage no right or authority to oppose you in 
your attack upon me.” Mr. Speaker, would 
notthis be an anomaly? Would anything in 
the affairs of men long exist with the tendency 
to.so much mischief and evil manifest in all 
ages? Creation would be useless, as destruc- 
tion would immediately follow. 

Sir, there would be as much sense in such a 
proclamation by any man murderously assailed 
as there was in the announcement wade by the 
President of this Republic when the southern 
States were taking their measures of secession. 
Sir, there ig no Government that has not the 
power withih it of self-preservation. 

. Mr. Speaker, the Opposition-have been con- 
stantly proclaiming the same idea—weakness of 
the General Government, its inability to resist 
violence. ‘The changes have constantly been 
rung upon the Constitution; every: step. we 
have taken has. been declared to be-in violation 
ofthe Constitution of the United States. It 
surprises me that with the Constitution so sadly 


broken and torn by the majority here the gen- 
tlemen composing the minority can find enough 
of it left to warrant their coming- here and 
taking part in legislation. - 

This cry of invasion of the Constitution is 
the final resort in every argument. We are 
constantly told that we are unconstitutionally 
infringing upon the rights of the States, trying 
to blot out and obliterate State lines. Mr. 
Speaker, I am not forgetful ofthe fact that 
our Government is complex in form, that while 
we have 4 national Government we have State 
sovereignties within and under that Govern- 
ment. And I am not unmindfal of another 
fact: that the States in their séparate capaci- 
ties and the nation as a whole are completely 
and admirably represented in the legislative 
branch of this Government. The Senators at 
the other end of this Capitol are the proper 
and legitimate representatives of the States, 
while the members of this House are the Rep- 
resentatives of the people at large. I am not 
unmindful of another fact: that the people in 
order to form a more perfect Union did ordain 
and establish the Constitution of the United 
Stated. 

Sir, until I see some flagrant outrage com- 
mitted by the Senate upon the rights of the 
States I shall feel it my duty to leave the 
guardianship of the States to them and confine 
myself to my legitimate business as a Repre- 
sentative of the people. I shall not, however, 
while so acting forget that there are States in 
this Union. 
this end of the Capitol about violating the 
Constitution and infringing the rights of the 
States, I think it is like the last resortof kings ; 
they have no other argument, and they think 
this is very. fine to dwell upon. Our Constitu- 
tion, I think, has been well preserved, not only 
by loyal Representatives in this Hall, but by the 
loyal men who went to the field and fought 
our battles and crushed the rebellion. 

Mr. Speaker, I have digressed somewhat 
from the bill before the House, but I think 
that the question upon which I have dwelt had 
reference more or less to it. I think that q 
proper self-respect on the part of Congress, as 
well as a regard to the welfare and safety of 
the nation, requires that before this session 
expires we shall adopt some measure which 
will enable the loyal men of the southern 
States to reorganize government and have 
some protection for themselves. 

I had proposed to yield the remainder of my 
time to the gentleman from Ohio, [Mr. SHEL- 
LABARGER,} but I see that he is not now 
present, 

PAINTINGS FOR THE HALL. 


Mr. BANKS, by unanimous consent, sub- 
mitted the following resolution; which was 
read and referred to the Committee on the 
Library: 

Resolved, That the Committee on the Library be 
authorized to contract with Albert Bierstadt for two 
paintings, thoroughly American in character, repre- 
senting some prominent feature of the scenery or 
important eventin the discovery or history of Amer- 
ica, to fill two unoccupied panels of the Chamber of 
the House of Representatives. 


RELIEF OF POOR IN THE DISTRICT——AGAIN. 


Mr. INGERSOLL. I desire to submit for 
adoption the joint resolution offered. by. me 
twice before providing. for the ‘relief. of ‘the 
poor in the District of Columbia. 

Mr. RADFORD. I do not object provided 
the understanding is that it is to include the 
Mayor of Washington as well as General How- 
ard, and is not to be amended. 

Mr. INGERSOLL. I agree to that. 

Mr. WILSON, of Iowa. I object if the res- 
olution is to be introduced with the under- 
standing that it is notto be open to amendment. 

Mr. STEVENS. I hope the next time the 
gentleman introduces the joint resolution. he 
will modify its language so as to say ‘in such 
sums and commodities.. ~ a a 

Mr. INGERSOLL. hope the gentleman 
from New York will withdraw his objection. > 

Mr. RADFORD. I understand what the 


‘design is, to get the joint resolution before the 


When I hear so much said at. 


House and then to amend it as they please, 
and therefore I must. object to the introduc- 
tion of the resolution. anless it, be with ihe 
understanding that the name of the mayor of 
Washington shall not be stricken out. : 
Mr. WILSON, of Iowa. “And I object’ to 
the resolution coming in with any understand: 
ing that it is not to be open to amendment., |. 
` HULL AND COZZENS, AND A. O. NAYLOR. | > 
Mr. HOGAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: ~ : 
Resolved, That the Committee on the Territories be 
requested to inquire what sum or sums of money are 
due to Hull & Cozzens, and A.O. Naylor, of St. Lonis, 
Missouri, for work done and materials furnished for 
building the State House for Nebraska Territory, 
and to report by bill or otherwise. gue 
And then, in compliance with the order: of. 
the House, (at a quarter to five o'clock p: m.;) 
a recess was taken till half past seven o'clock 
p. m. a i 


EVENING SESSION. : 
The House resumed its session at-half past 
seven o’clock p. m., Mr. Vax Horn, of New 
York, acting as Speaker pro tempore. — ` 
‘he SPEAKER pro tempore. The gentle- 
man from Ohio [Mr. ASBLEY] is entitled to the 
floor, but as he is not present the Chair will 
assign the floor to the gentleman from Ken- 
tucky, [Mr. TRIMBLE. ] : 


TAX ON DISTILLED SPIRITS. 


Mr. McKEE. My colleague [Mr. TRIMBLE] 
yields to me to ask leave to have printed as 
part of the proceedings some remarks I have 
prepared on the revenue law in relation to dis 
tilled spirits. " 

No objection was made, and leave was ac- 
cordingly granted. [The remarks will appear 
in the Appendix. ] i 


RECONSTRUCTION. 


Mr. TRIMBLE addressed the House upon 
the subject of restoring to the States lately in 
insurrection their full political rights. ig 
remarks will be found in the Appendix.] > 

Mr. DODGE. Mr. Speaker, it was my pùr- 
pose to have prepared some remarks to sub- 
mitto the House in the morning, but I under- 
stand the debate is to close this evening, and 
I shall have no opportunity in the morning. 
I therefore embrace the presènt moment to 
give some reasons why it will be impossible for 
me to vote forthe bill or the amendment. But 
I trust in the remarks Iam about to make I 
shall not be accused of being a renegade to’ 
party; that I shall not be accused of goin 
with those who are considered as enemies 0 
the best interests of the country, for I claim to 
be as loyal as any other man. : ; 

Mr. RADFORD. To whom does the gen- 
tleman refer as enemies of the country? ` Does., 
he mean gentlemen on this side of the House? 

Mr. DODGE. Not at all; and I am glad to 
be interrupted to make the disclaimer. 

I differ, Mr. Speaker, entirely with this side . 
of the House in assuming as they do that: the 
States lately in rebellion are out of the Union, - 
I am not a constitutional lawyer, and not pre- 
pared to argue the question in a constitutional . 
way. Looking at it in a common-sense way I. 
think we have already recognized these States 
as States in the Union by submitting to: them 
the constitutional amendment for the abolish- 
ment of slavery. ; a 

I assume, sir, it was impossible for them to 
have constitutionally ratified that amendment 
without being States in the Union. It- was be- 
cause they were States that it was submitted 
to them. At the last session we recegnized)..: 
although they hadin a certain sense lost their 
relations to the Government, that they. 2. 
still States in the Union. In a-disenssion in- 
this House in 1862 on the admission of West 
Virginia, this whole subject was very fully con=. 
sidered, and I quote from the remarks. of - 
Speaker COLFAX: . pile me 

“Two things are required by the Constitution of the. 


United States for the admission of this new State; 
first, the assent of the Legislature of the State out of 
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which it 
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gmmunicates 
d Legislature 
i they are, and 
reinie will prove that 


of the loyal peoplé of Virgini 
thatthe history of eveatsin Y 


Meihe next question is, has this loyal Legislature 
been recognized’? There arë facts enough in the ac- 
tion of the various branches of this Government to 
prove to us that they Have, one and all, fully and in 
various:.ways reeognized: this as the only true. and 
rightful government of, Virginia... Allow me to pre- 
sent a few of them:, i a Po j 

“First, The Senate ofthe United States hasrecog- 


p rea i 


ogislature as the, Legislature ofthe State 
and admitted two- Senators elected ‘by 
fi ‘ost unanimously by thatbody.”:. 
SHET gay, then, that.: only the two. legislative 
branches of the Government, but that the President 
ofthe. United Statés and the various members of the 
Cabinet have, without. dissent and without protest, 
as far as I have heard, by any one up to this day, 
tecognized Governor Peirpoint and the Wheeling 
Logistaturo as the rightful authority in Virginia, 
and it therefore seems to be asetiled and concluded 
gpestion; and the consent of this Legislature to the 
ivision of the State is sufficient to bringit within 
the purview of the Constitution.” : 
< At appears to me that the State of Virginia 
was recognized then. as a. State, and. the gov- 
ernment under. Governor. Peirpoint was re- 
garded as the constitutional government, com- 
petent to give its assent to the division of a 
jortion. ofits territory and have it formed into 
a new State. — : ; 
Then, again, we have treated them as States 
by sending to them the various amendments to 
the Constitution that passed this House at its 
last session, Tam sure thata majority of the 
members of this House at least fully expected 
that these amendments would ‘be sent to the 
Legislatures of the southern States for ratifica- 
tion. : If they had seen fit'to have ratified them— 
had, it not‘ been. for the. influencés that were 
thrown around them in high quarters;- had it 
not been for the Philadelphia:convention and 
all the influences that emanated from that; had 
it not been the expectation on the part of the 
South that there would be another party in the 
country which would sustain the policy of the 
President; had’ they not been flattered and 
imade'to believe tliat if they refused to ratify 
the amendments they would yet be admitted 
to representation in Congress—I verily believe 
that a sufficient number of the southern States 
would have ratified the amendments to have 
made them, with the help of the northern 


to fill vacancies caused. by treason as the 
lly chosen Senators Of Nargi pie: That, was done 


States, a part of the organic law of the country. | 
` Tregret that these amendments could not | 


have been ratified. I believe they were wisely 
designed to promote that peace and harmony 
which are necessary forthe best interest of this 
entire‘country. ‘They do not attempt.to inter- 
fere with the constitutional rights of the States 
in regard to suffrage, but they do make a proper 
arrangement for the changed condition of things 
. tesulting from the emancipation of slaves and 
the, destruction of slavery. . They declare that 
if any portion of the people recently made free 
by the constitutional amendment and thus be- 
come citizens of the United States are deprived 
of the right of suffrage they shall not count in 
the basis of representation. ` Weall know from 
the past history of the South that their desire 
hag ever been to secure their full amount of 
political influence in the country, and that 
lesire would have led them ere long to have 
passed such laws as „would have eventually 
énfranchised the negro race. They have not 
seen fitto do it.. These amendments were sent 
forth to the country as the result of six ‘long 
months of careful deliberation on the part of 
the joint Committee on Reconstruction. 

~ The loyal portion of the country—I beg par- 
don. of my colleague, [Mr RapFrorp ;] q will 
amend by saying the radical portion of the 
country, which, i presume, will satisfy him— 
* the radical or Union portion of the people were 


almost universally satisfied with the report of | 


the committce of fifteen, resulting in the pas- 
sage of the joint resolution amending the Con- 
stitution. Ibelieve, Mr. Speaker, that if these 
resolutions had been adopted, had been ratified 
by the States, and become a part of the organic 


law of the land, there would-have:been univer- 
sal satisfaction throughout the country. : When 
it was found-that they: were-not likely, at pres- 
ent at least, to be adopted by the southern 
States, then the: country looked anxiously to 
the deliberations of this. House to what we 
would ‘propose next. The country is anxiously 
looking at-us now as the focal point from which 
is to emanate something that shall.give peace, 
harmony, and -prosperity to the country..and 
perpetuity to the Government. Andnow, when 
the session is half over, we are about to-present 
to. the: conntry. the, bill.of the honorable gen- 
tleman: from Pennsylvania, or the substitute 
as bythe gentleman from Ohio, [Mr. Asn- 
LEY. as i ` rte 7 
I have very éarefully read these two bills or 
the bill and.the proposed.amendment, and I 
fail to.find in either the original bill orin the 
amendment of the gentleman from Ohio any- 
thing that to my mind promises peace, union, 
and happiness as the result of its passage. 
hold that it is of the very first importance that 
at the earliest. possible. day there should be a 
yeconciliation—let mé use that term—between 
the North and South; that there should bea 
permanent reconciliation; that as far as possi- 
ble, considering the nature of man, we should 
forget and forgive the past so far as it'is right 
and proper. And in passing laws here having 
that in view, we should be careful not to pass 
those that, from the very nature of man, must 
be calculated to irritate and perpetuate the 
very difficulties that now tend to separate us. 
Thope, Mr. Speaker, that in the very desul- 
tory remarks I am making I shall not be 
understood as haying no sympathy with the 
loyal men of the South who have been and still 
are suffering under the continued rule of the 
majority there, or as having no sympathy with 


the emancipated colored.man, or as having no. 


feeling for those who-are being shot down, 
imprisoned, whipped, and deprived of. their 
rights under the law. I fcel as much sympathy 
for them ag any gentleman on this floor. And 
yet I cannot divest myself of the feeling that to 
a certain extent just such a state of things was 
faturally to be expected from so sudden a 
change in the civil and social relations which 
have existed in the South for the last hundred 
years. It wag hardly to be expected—it would 
have been a miracle if it had been so—that 
immediately upon this sudden and almost in- 
stantaneous severing of the relations which had 
existed between master and slave.there should 
have been nothing to irritate; that there should 
have been no men. of such unnatural feelings 
as would lead them to refuse to do justice to 
the emancipated negroes. We must all know 
that there are men North as well as South who 
are hard-hearted, unfeeling—men that seem to 
have no sense of right or justice. 

But, sir, I do not say this as an apology for 
the wrongs done to the freedmen or for the 
cruel manner in which they have been and 
still are treated, in defiance of the civil rights 
bill, which we passed last year, and in despite 
of the provisions of the Freedmen’s Bureau 
bill, which were all calculated to shield the 


| freedman from the dangers which surround 


him. I make no apology for the wrongs-done 
to them. Isympathize with the colored man 
as much as any gentleman upon this floor ; but 
at the same time I cannot divest myself of the 
feeling that it was reasonable for us to expect 
for a certain length of time that there might 
be irritation and difficulty in administering the 
laws. What is wanted is something that will 
secure quiet and better feeling between the 
North and the South, and at the same time 
better feeling between southern men and the 
freedmen. And we want this because the 
southern country is part of our.own. We 
fought for four long years that we might con- 
tinue one undivided people, and if these south- 
ern States are still to be kept year after year 
in this state of disquietude we at the North, 
sympathizing with them in our social and busi- 
ness relations, must to a certain extent suffer 
with them, We want to devise some plan, 
equitable, just, and reasonable, that shall, if 
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possible, bring about a state of peace, union, 
and harmony between the North andthe South: 
T cannot see, Mr. Speaker, that cither in ‘the 
bill or the amendment there is anything cal- 
culated to bring about-such a result... In the 
constitutional amendment we made ‘a proper 
provision for the punishment, if E may. use that 
expression, of the prominent. men: who: -were 
engaged in the-rebellion.. We disfranchished 
them for a certain length of time of the right 
to hold office under the Government. © ~: 

The bill proposed here, with the amendment, 
provides that every man who was twenty-one 
years of age in 1861, and who has engaged in 
any way or held office under the so-called con- 
federate government, or who-has taken an oath 
to support that government—which, if I-un- 
derstand it, includes all the private: soldiers -in 
the confederate army—shall be disfranchised: 
They are to be deprived of all civil rights and 
to. be placed in the position of aliens. They 
can only acquire the rights of citizenship.as 
foreigners acquire them; by giving notice of 
their intention they become citizens in: five 
years; by taking. an oath, under the «most 
fearful penalties, that from March, 1864, until 
the close of the war, they would: have been 
ready, if opportunity had offered, to have done 
anything to have brought the war to:a close; 
that they had no sympathy with the war after 
that time, and that they would, if opportunity ' 
had presented itself, have accepted the amnesty 
offered by President Lincoln-and left the eon- 
federate government. How large a proportion 
of the southern people could conte forward and 
honesfly take that oath? The result of the 
passage of this bill, if it shall become. opera- 
tive, will be to disfranchise nearly the ‘entire 
white population of the southern States, and at 
the same time enfranchise the colored people 
and give them the virtual control in the proposed 
organization of the new State governments. 

I submit as.a dictate of common-sense, taking 
mankind as:we findthem, as we know they are, 
is it natural to suppose that the passage of such 
a law as this will be calculated to promote 
increased friendly relations between the North 
and South, to create a better feeling between 
the white and the colored population? . I assume 
that that should be the object of the laws which 
we pass, as well as to. protect in all their civil 
rights the loyal white man and the freedman. 
I can see nothing either in the orginal bill or 


rin the proposed substitute which is calculated 


to increase or create any good feeling between 
the North and South. It is not natural that 
they should love us while we are putting them 
under such a ban. Under this bill, if they 
shall ever be formed into States, all the men 
who have ever held office under-the confederate 
government are to be entirely disfranchised. 
Mr. Speaker, if we had gone before our 
State at the last election and had proposed as 
a plan for reconstruction and settling the dif- 
ficulties existing between the North and South 
the plan contained in this bill and the amend- 
ment, I have no hesitation in saying we would 
have lost the State of New York. Ido not 
know what was the course pursued in other 
States, but when we went into the canvasgan 
the State of New York we took our stand upon 
the amendment to the Constitution and as- 
sumed that we intended to hold the South 
where they were until they should -see fit to 


| ratify that amendment. 


Mr. RADFORD. Will my colleague allow 
me to ask him a question ? 

Mr. DODGE... Certainly. 

Mr. RADFORD. I desire to know if the 
gentleman is now in favor of. admitting the 
southern States to a representation here ia 
Congress provided they ratify the gmendment 
to the Constitution? - 

Mr. DODGE. I say unhesitatingly that I 
should, provided they send loyal men here. 

Mr. RADFORD. That is my religion. 

Mr. DODGE. I believe if this Congress shall 
abandon the idea of requiring the ratification 
of the constitutional amendment passed: by the 
last session of Congress, and shall pass these 
bills and they become laws, the people of the 
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actual war again with the Southyat least to 
put the South under martial rate; that the writ 
of habeas corpus is to bè suspended, that writ 
80 precious to us alias citizens: “They will see 
that this is:hot: Hkely in the nature’ of: things 
to bring about an early reorganization of the 
South: The commercial, the manufacturing, 
and the.dgricultural interests of this country; 
as they look atthis matter, will see in ita con- 
tinuance of taxation necessary to support this 
military array sent to these ten States, ©. - 

‘hen, in conneetion with this, they will see 

the attempt which is now being made jn this 
House to impeach the President. I speak of 
the impeachment, not because I would not be 
as ready as any man in the House to impeach 
the President. if there can be specific charges 
brought against him which will enable thé Sen- 
ate of the United States to find a true bill against 
him. But looking at it in view ofthe present 
position of the party to whiclI belong, T think 
it à most unfortunate move. I hold that the 
President of the United States bas been im- 
peached by the country; that he-stands im- 
peached to-day ; and that this effort will simply 
tend. to ‘galvanize him again into life; to ‘give 
him:'an amount’ of sympathy which: he never 
would get otherwise.” I think it a most unfor- 
tunate move in a party point of view; but-of 
vastly‘more importance in its relations to tle 
great interests of the country, which are being 
paralyzed in view of this unprécedented move- 
ment. 
- Sir, if this bill should pass, and if we go on 
with the impeachment movement and carry it 
to the Senate, you will find that all the great 
interests. of this country will measurably stand 
still, waiting the result of these movements. 
The manufacturing, commercial, and agricul- 
tural interests of the country are now looking 
to this House for that support which may be 
given by an increased tariff, but they will look 
mn vain for a resusitation of business and a 
return to a healthy state of things so long as 
the public mind shall be agitated by this unex- 
pected and unusual measure‘ brought forward 
in this House. There are gentlemen from all 
parts of tlre country who are making their way 
to our great commercial centers, to obtain the 
means for carrying on the enterprises’so neces- 
sary to the development of our country. But 
when they go to the capitalists asking means 
or offering for sale their railroad bonds; when 
they present propositions for their varied enter- 
prises, they will find that the men who control 
the money are waiting to see what shall be the 
result upon the interests of the country of the 
measures about to be acted upon in this House. 
Mr. Speaker, the fact is there will be a general 
hesitation. The man who has been contem- 
plating the building of a ship will stand still 
and await the development of these measures. 
The merchant, about to send his vessel on a 
long eastern voyage, will hesitate before he 
loads his ship and sends her away on a twelve 
months’ voyage. 

Sir, I received to-day, from one of our mer- 
chants, a letter stating that on Friday last he 
met with some gentlemen who are directors of 
a benevolent institution of which he is. the 
treasurer, those gentlemen being among the 
wealthiest:and most loyal men of our country; 
and at that meeting they decided that $150,000, 
placed in his hands for investment, and which 
they had at a previous.meeting resolved to 
invest. in.. United States securities, should be 
deposited in the Life-and Trust Company, to 
await the action of this House on these import- 
ant measures now pendingy .22 5 ooo 

Sir, you will find that the man:wha has been 
waiting the decline of materials. to build: will 
wait still longer. The result will be a partial 
paralysis of. the. great interests. of the whole 
@untry,and especially if this bill shall pass; 


{may adopt. 


peace conference before the war and: saw the 
' dark clouds that were gathering over our coun- 
try. I feel that we are now in great peril, and 
ought: not to: look simply to the immediate 
enfranchisement of the negro race, overlooking 
all the other great interests. of the country’ 
| which are dependent upon the legislation we 


No man on this floor is more 
strongly-in favor. than I aw of. protecting the 
best interests of the colored man... I voted 
with all my heart for their enfranchisement in 
this District; and I would go as.far.as any. 
other mah to elevate and advance the colored 
race, downtrodden as they have been so long. 
But pass: this bill, and I cannot see that it will 
be productive of aught else than injury to the 


colored race. We need to-day measures which | 


shall elevate their condition, which shall ren- 
der them most valuable as citizens. 


will be sought afteras a matter of interest, and 
that they. may receive from the people with 
whom they have so long associated that treat- 
ment to which they are entitled. But the very 
fact that the white population of the South by 
this bill are-to be almost universally degraded 
while the colored men are elevated above them 
is not, in my opinion, calculated at all to pro- 
mote the best interests of either. 

I do hope,. Mr. Speaker, that neither the bill 
of. the gentleman from Pennsylvania‘ nor the 
amendment of the gentleman from Ohio will 
pass. I trust that some other plan will be 
devised by which the loyal men in the South 
and the freedmen shall be protected in their 
civil rights. J hope that we shall not attempt 
to reorganize the southern States by assuming 
they are nothing but Territories and their 


inhabitant’ aliens. 


Mr. Speaker, [ trust these bills will be re- 
ferred to the Committee on Reconstruction, 
with the hope that they may be able to pre- 
sent to the House some constitutional plan by 
which the loyal men of the South, white and 
black, may be protected in all their rights of 
person and property, and which may put an 
effectual stop to the injustice, persecution, and 
murders which are now going on in all parts 
of the South apparently without restraint from 
the general or local governments. 

Mr. HISE next addressed the House upon 
the same subject. [His remarks will be found 
in the Appendix. ] 

Mr. PERHAM moved that the House ad- 
journ. 

The motion was agreed to, and accordingly 
(at ten o’clock p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 

BytheSPEAKER: The petition of Daniel P. Mon- 
roe, and 32others, citizens of Dawson county, Georgia, 
asking that in the work of reconstruction the elective 
franchise in ate revel States shail be placed in the 

ands of loyal people only. r 

Aiso, the petition of the Michigan City Harbor 
Company, askingthat the appropriation made in tho 
harbor and riverappropriation bill of the last session 
to aid them in the construction of works andthe im- 


provement of the harbor at Michigan City, Indiana, |} 


may be placed at their disposal when the company 
shail ‘have expendod $100,000 of their own funds 
ereon. i me te 
Also, the petition of J. W. MceMinn,. and 5,000 
others, citizens of western North Carolina, asking 
the formation of a new State in that region, or the 
reconstruction of North Carolina on a loyal basis.: 


Also, the petition of S. Beatty, H. Garner, A. W. | 


Porter, J. S. Bender, J. B. Hoag, J. H. Adair, and 
others, citizens of Knox, Indiana, praying that there 
may be no curtailment or withdrawal of the national 


currency. _ « aati oe ? 
By Mr. BEAMAN: The petition of Robert Inkstee, 
and 35 others, citizens of Wayne county, Michigan, 
praying for the impeachment of the President of the 
United States. ee A Sa 
By Mr. BROOMALL: Tho pétition of citizens of 
the United States residing within the-limits of the 
former Stato of Georgia, praying Congress to abolish 


a 


t xe We want | 
to place them in such a position that their labor : 


| theif issues in New Y 


renane 


and against requiring the national banks to redeem 


Hill country. 
WES: The petition of George W, Pase 


chal. fae : 

By Mr. DRIGGS: The genton ‘of Captain E. B. 
Ward,‘ Moore, Foote & Co. d4nd20- others; mer- 
chants and ship-owners of Detroit, Michigan, pray- 
ing Congress to make an appropriation for ‘light- 
house and piers for the improvement of the harbor 
at Alpena, Thunder Bay, on Lake Huron, Michigan. 

By Mr. EGGLESTON: The petition of R. W. Booth 
& Co., and 7 other mercantile firms of Ohio, protest: 
ing against an advance of duty on steel. o © iu toc? 
. By Mr. ELIOT: The petition of William F. Golden; 
and others, of Georgia, for legislative aid for freed men. 

_By Mr. HARDING, of Kentucky: The petition of 
citizens of Nelson county, Kentucky, against a return 
to specie payment. oe 

Also, the petition of J. Harding Magruder, of Shelby 
oe unty, Kentucky, praying for: compensation: -for 
slaves, 


‘By Mr. HOLMES: The petition of George A. Oro- 


: tius, for Armorican register for the schooner May- 
i flower of Port Dover. : À 


Also, the petition of James McLaughlin and Timo- 
thy Driscoll, for American register for schooner Gom. 

By Mr. KELLEY: The petition of 80 loyal (col 
ored) citizens of North Carolina, praying Congress to 
pass into a law-the bill introduced by Hon, Tuan- 
DEUS Stevens December 19, 1864, to. establish civil 
government in North Carolina, or to pass some bill 
similar-in character, so that ¢ivil government may 
bo speedily established on, a thoroughly loyal basis 
in North Carolina. : TA 

Also, the petition of 56 manufacturers and joúr- 
neymen cigar-makers, citizens of the fourth congres- 
sional district of Pennsylvania, praying Congress. to 
so amend the internal revenue tax on cigars’ as. to 
create a specific tax of five dollars per thousand ‘on 
all domestic cigars, thereby affording a more ade- 
quate protection to the honest manufacturers and 
Journéymen and a larger revenuo to the Govern- 
ment than by any other possible moans, &e. ` 

By Mr. KOONTZ: The petition of William H. 
Hafer, of company. E, second regiment. Pennsylvania 
cavalry, for pension. pte ati E 

By Mr. MARSTON: The pétition of Charlotte 
Thomas, Stephen Fessenden, and 44 others, residents 
of Windham, New Hampshire, asking that the tariff 
on wool and woolens passed by the House of Repro- 
sentatives at its last session may become a law. © 

By Mr. MARVIN: The petition of Daniel A. At- 


| well, E. Rosa, C. M. Underhill, and others, citizens of 


Schenectady, New York, praying for the establish- 
ment of a uniform system, of inter-State insurance. 
By Mr. PRICE: The petition of 32 citizens of Jones 
county, Iowa, asking for an amendment.to..the Con- 
stitution of tho United States guarantying equality 
for all citizens before the law, regardless of birth, 
race, or color, < - ; 2 Ike 

By Mr. SCHENCK: The memorial of Lieutenant 
Robert E. Rich, United States Navy, for the passage 
of an act of special legislation that may give him the 
promotion to which he claims héis entitled and which 
he alleges has been unjustly withheld. $ pi 

By Mr. SPALDING: The petition of Mary B. 
Fowler, of Cleveland, Ohio, for pension, 

By Mr. UPSON: The petition of Otis Shepardsom, 
Z. H. Wallace, and 82 others, of St. Joseph county, 
Michigan, praying for the impeachment of Andrew 
Johnson, acting President of the: United States, for 
high crimes and misdemeanors. i bed 

By Mr. WARD, of New York: The petition of 34 
citizens of Alleghany county, New York, in favor of 
the impeachment of the President. 

By Mr. WARNER: The petition of Georgo W. 
Howland, of New Haven, Connectisut, for compen- 
sation for services while held to military. servico ~~ 

Aiso, the memorial of the Union Knife Company, 
Tuitle & Whittemore, and others, hardware manu- 
facturers and workmen of Naugatuck, Connecticut, 
praying fora reduction ofthe internal revenue tax on 
their several products of manufacture, e o aosi pe 
_ Also, the memorial of William Wilcox & Co. and 
employ és, manufacturers of padlocks and other arti- 
eles of hardware, praying for reduction of ‘internal 
revenue tax on these products, . slee CO es 

Also, the memorial of Union Shear Company,.and 
others, manufacturers and employés, praying for a 
reduction of internal revenue tax on manufactures, 

By Mr. WASHBURN. of Massachusetts: The peti- 
tion of Fuller & Tucker, and others, citizens of Hamp- 
shire county, in Massachusetts, asking that the tax 
on cigars be changed to a specific tax of not over five 
dollars per thousand.: ..  . . laws 

By Mr. WILSON, of Pennsylvania: The. petition 


. of 400 naturalized citizens and immigrants wh 


ve 
declared their intention to become citizens of the 
United States, residing in Clinton county, Ponnsyl- 
vania, asking Congress to so amend the negro suf- 
frage act for the District. of Columbia.aste put white 
men who arc citizens or who have declared ‘their 
intention of becoming citizens and residents. of the 
District upon an equal footing with the negroes, and 
to extend to them the same privileges enjoyed by 
negroes. E E f 
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January 22, 


IN SENATE. 
. .  TOESDAY, January 22, 1867. 
. Prayer by Rev. ©. R. Hams, of West River, 
Maryland. See 
~The Journal of yesterday was read and 
epproved: Pen eat 
= The PRESIDENT. pro.-tempore presented 
the credentials of Hon. Charles D. Drake, 
élected a Senator by the Legislature of the 
State of Missouri for the term of six years, 
commencing on thé 4th of March, 1867; which 
were ordered tobe. placed on the files of the 
Senate. > ` 
¢cs, EXECUTIVE COMMUNICATION. ; 
-The PRESIDENT pro tempore laid before 
the’ Senate a report of the Secretary of War, 
communicating, in: obedience to. law, a state- 
ment of the expenditures and of the arms, 
&¢., manufactured and repaired at the Spring- 
. field Armory during the year ending June 30, 
1866; which was referred to the Committee on 
Military Affairs and the Militia, and ordered 
to be printed. 
PERSONAL EXPLANATION. 


Mr. WILLEY. I ask the indulgence of the 
Senate to make a remark ‘or. two in regard to 
a matter in the nature of a matter of privilege. 
It will be within the recollection of the Senate 
that a few days since I had occasion to advert 
to certain extracts from the Wheeling Regis- 
ter, at that time edited by a Mr. Long, now 
postmaster of the city of Wheeling. I have 
received a letter from Mr. Long, in which he 
complains somewhat that injustice has been 
done him by reading those extracts; and I will 
read his own explanation, so that it may go out 
to the country together with the extracts: 
` “Of the alleged extracts from the Register but one 
appeared as original matter, the others, if they were 
published at all, having been copied from other 
journals. In addition to this fact, it can be proven 
that I was not personally responsible for the publica- 
tion of any of these things. Iwas absent from the 
city and from the State when it is alleged that the 
extracts were published in the Register. I had 
nothing to do with them whatever, and should not be 
made to suffer for them.” 


It is proper I should state that the attention 
of Mr. Long was directed to these extracts so 
long ago as the 30th of August last by a very 
sharp criticism in another paper published in 
that city; but I am not aware that Mr. Long 
or any other person for him disavowed his 
complicity with those articles, or in any way 
denounced the spirit and matter of them until 
now. It was to be presumed, therefore, that 
he was responsible for them. My remarks and 
the extracts have gone out to the country, and 
I have placed his own explanation upon the 
records of the Senate, to go out along with 
them, and if any injustice has been done him 
his own explanation of the matter will go out 
to the country also. : 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
memorial of the Legislative Assembly of the 
Territory of Montana, in favor of an amend- 
ment to the organic act of the Territory so as 
to extend. the jurisdiction of justices of the 
peace; which was referred to the Committee 
on Territories, and ordered to be printed. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of Montana, 
in favor of the establishment of certain post 
routes and post offices in that Territory ; which 
was referred to the Committee on Post Offices 
and Post Roads, and ordered to be printed. 

Mr. WILSON presented a petition of officers 
of the United States Army, praying that when 
officers are withdrawn from active service and 
placed on the retired list under existing laws 
they may be allowed to retain their service or 
longevity rations; which was referred to the 
Committee on Military Affairs and the Militia. 

He also presented three petitions of officers 
in the United States Army, praying for an in- 
crease of pay; which were referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. MORGAN presented two petitions of 
citizens of New York, praying for the passage 
of House bill No. 718, to provide increased 


revenue from imports, and for other. purposes, 
now pending in the Senate; which were ordered 
to lie upon the table. Geo eg 

Mr. CONNESS. I present a memorial of 
the Legislative Assembly of the Territory of 
New Mexico; concerning an attempt. said to 
have been made there to obtain a grant of land 
by certain military officers, among whom are 
Brigadier General. James H. Carleton, Brevet 
Colonel. N. H. Davis, Brevet Lieutenant Col- 
onel A.. B. Carey,and others. I believe asimi- 
lar memorial: has already been presented and 
referred to the Committee on Private Land 
Claims, I ask that this may have the same 
reference. 

It was-so referred. 


Mr. CHANDLER presented a petition of 
citizens of Michigan, praying for the passage 
of House bill No. 718, to provide increased 
revenue from imports, and for other purposes, 
so far as it relates to foreign wool; which was 
referred to the Committee on Finance. 

He also presented a resolution of the Belle- 
vue Farmers’ Club, of Eaton. county, Michigan, 
praying for an increase of the duty on foreign 
wool; which was referred to the Committee on 
Finance. 

Mr. WILLIAMS. I present a memorial of 
citizens of the Territory of Idaho and citizens 
of New York interested in the mining and 
agricultural. interests of that Territory, in 
which they represent that.the business of the 
Territory amounts annually to millions of 
dollars; that they have no medium of ex- 
change there except gold dust, which, by rea- 
son of a difference of fineness and adultera- 
tion, has no uniform value and is exceedingly 
hazardous. They further represent that they 
are remote from the principal centers of busi- 
ness; that communication with the principal 
cities of the country is exceedingly difficult ; 
and they are anxious to have some legislation 
by which that Territory can be provided with 
some of the national currency of the country. 
As itis a subject which relates to the finances, 
I move that’ this memorial be referred to the 
Committee on Finance. 

The motion was agreed to. 

Mr. GRIMES. I present the memorial of 
Charles W. Buck, late an acting master of the 
United States Navy, who represents that while 
serving in that capacity on board the United 
States gunboat Water Witch, in Ossibaw sound, 
on the southern coast, the vessel (not through 
his fault, but through the negligence of the 
watch officer) was captured, and the Navy 
Department have decided that he is entitled to 
no relief for losses sustained thereby; and he 
appeals to Congress for aid. I ask its refer- 
ence to the Committee on Naval Affairs. 

It was so referred. 


Mr. SHERMAN presented a petition of jour- 
neymen cigar-makers and manufacturers of 
cigars, of Toledo, Ohio, praying for a specific 
tax of five dollars per thousand on all domestic 
cigars, that the present tariff on imported 
cigars may remain unchanged, and that the 
present system of stamping be altered so as to 
allow the sale of stamps to manufacturers at 
five dollars per thousand, and that the penalty 
for violating the révenue laws be increased ; 
which was referred to the Committee on Fi- 


nance. 

Mr. PATTERSON presented a memorial of 
the Chamber of Commerce of Memphis, Ten- 
nessee, praying that the Union Pacifie Rail- 
way (southern branch) Company be as liberally 
endowed with subsidies and franchises as the 
the Union Pacific railroad and its northern 
branches; which was referred to the Com- 
mittee on the Pacific Railroad. 

He also presented a petition of Captain Dan- 
iel Ellis, praying for compensation for services 
rendered in recruiting for the Union Army in 
East Tennessee during the rebellion, together 
with statements by Colonel John K. Miller, of | 


the thirteenth Tennessee cavalry, Colonel 1 


George W. Kirk, third North Carolina infan- 
try, and Licutenant F. S. Singletory, of the 


fourth regiment Tennessee infantry, in support 


of the petition; which were referred. to the 
Committee on Military Affairs and the Militia. 

Mr. JOHNSON presented a memorial. of 
citizens of Little Rock, Arkansas, répresent- 
ing that in May, 1865, a large amount of próp- 
erty in that city was sold. for the nof-payment 
of the United States direct tax, and remon- 
strating against the ‘passage of any law to 
remedy the defects in the sale; which was re- 
ferred to the Committee on the Judiciary.. ` 

Mr. CRESWELL. I present a memorialof 
merchants, mechanics, and manufacturers of 
Baltimore, constituting a large proportion of 
the industrial capital of that city, remonstrating 
against the passage of the bankrupt. bill; and 
in support of their remonstrance they make 
the following points: 

“1. They suggest that there is no present necessity 
in the financial condition of thecountry for measures 


of relief. ` : 

“2. They claim that since the abolition of imprison- 
ment for debt in the States, no question of humanity 
to honest, unfortunate debtors is involved, and they 
respectfully represent that experience has demon- 
strated the ease with which debtors can compound 
with theircreditors on a reasonable exposition oftheir 


affairs. 

“3. They call your attention to the fact thatimmense 
sums are due from persons in the States lately in 
rebellion, who would be enabled to avail themselves 
of such legal obstacles to the collection of debts; and 
your memorialists are satisfied from experience that 
many debtors would take advantage of any law of 
that kind to defraud their creditors of their just dues, 
which otherwise could be collected by the ordinary 
process. 

“d4. And chiefly, they protest against theinjustice of 
any retrospective enactment, taking from the cred- 
itor those securities of statute law under which. the 
credit was given and the obligation incurred. Thoy 
are forced by observation and experience to believe 
that such legislation is demoralizing in its tendency, 
and violative of good faith toward the important 
cas of interests upon which it would most severely 

ear. ; : 

As the Committee on the Judiciary, who had 
the bankrupt bill in.charge, reported it some 
time ago, I ask that this memorial be printed 
and laid on the table. P i 

The PRESIDENT protempore. The motion 
to print will go to the Committee on. Printing, 
and the order to lie upon the table will be 
entered. ao 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HENDERSON, it was - 


Ordered, That the papers in the case of George and 
W. H. Wood, presented to the Senate on the 20th of 
January, 1864, and referred to the Committee on 
Claims, be withdrawn from the files of the Senate and 
again referred to said committee. 


` REPORTS OF COMMITTEES. 


Mr. GRIMES, from the Committee on Na- 
val Affairs, to whom was referred the bill (H. 
R. No. 681) for the relief of Celestia P. Hart, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 63) in relation to 
the office of naval judge advocate general and 
of solicitor of the Navy Department, reported 
adversely thereon, and moved the indefinite 
postponement of the bill; which was.agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 283) in relation to 
the appointment of enlisted persons in the Na- 
val Academy, and for other purposes, reported 
adversely thereon, and moved the indefinite 
postponement of the bill; which was agreed.to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 346) to amend 
section seven of the naval appropriation bill, 
approved March 3, 1845, reported adversely 
thereon, and moved the indefinite postpone- 
ment of the bill; which was agreed to. 

He also, from the same committee, to whom 


| was referred a memorial of petty officers, sea- 


men, and others on board of vessels in the 
employ of the Government, praying for. an 
amendment to the act for the relief of sea- 
men and others borne on the books of vessels 
wrecked or lost in the naval service, approved 
July 4, 1864, so as to include those on-board 
of vessels in the employ of the Government 
captured by the enemy, asked to be discharged 
from its further consideration; which was 
agreed to. 
He also, from the same committee, to wh 

was referred a memorigl of the St. Domingo 


1867. 


i CONGRESSIONAL GLOBE. 


Mining and Commercial Company, prayin 
that immediate steps be taken tò. explore an 
ascertain some commercial place on the island 
of St. Domingo with reference to its adapta- 
bility as a naval station, asked to be discharged 
from its further consideration; which was 
agreed to. ee 

-He also, from the same committee, to whom 
was referred a resolution of the Legislature of 
Michigan, in favor of the location and estab- 
lishment of a naval station and dock-yard at 
‘Grand Haven, in that State, asked to be dis- 
charged from ‘its further consideration ; which 
was.agreed. to. - ` 

-He also, from the same committee, to whom 
was referred a resolution of the Chamber of 
Commerce of the State of New York in favor 


of the passage of Senate bill No. 233, in rela- 


tion to the appointment of enlisted persons in 

the Naval Academy, and for other purposes, 

asked to be discharged from its further con- 
sideration; which was agreed to. 

Mr. HENDERSON, from the Committee on 
Indian Affairs, to whom was referred the joint 
resolution (H. R. No. 126) for the relief of 
certain settlers on theeSioux reservation, in the 
State of Minnesota, reported it without amend- 


nt, 
me BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 
No. 521) to amend an act entitled “An act for 
the disposal of coal lands and of town property 
in the public domain,” approved July 1, 1864, 
and to amend an act supplemental thereto, 
approved March 3, 1865 ; Shieh was read twice 
‘by its title, referred to the Committee on Public 
Lands, and ordered to be printed. ~ 

- Mr. WILSON asked, and by unanimous con- 
sènt obtained, leave to introduce a bill (S. No. 
522) to equalize the bounties of soldiers, sail- 
ors, and marines who served in- the late war 
for the Unions which was read twice by its 
title, and referred to the Committee on Miltary 
Affairs ayd the Militia. i 

Mr. WILLIAMS asked, and by unanimous 

consent obtained, leave to introduce a bill (S. 
No. 523) to provide for the registration of elect- 
‘ors in the Territories of the United States; 
which was read twice by its title, referred to 
the Committee on Territories, and ordered to 
be printed. 

Mr. POLAND asked, and by unanimous con- 
sent obtained, leavesto introduce a bill (S. No. 
524) establishing the salaries of the judges in the 
Territories ; which was read twice by its title, 
and referred to the Committee on the Judi- 


ciary. 

. Mr. PATTERSON asked, and by unanimous 
‘consent obtained, leave to introduce a joint res- 
olution (S. No. 158) for the relief of Daniel 
Ellis; which was read twice by its title, and 
referred to the Committee on Military Affairs 
and the Militia. 

DIGEST OF REVENUE LAWS. 


Mr. SHERMAN. I ask the Senate to grant 
an order for the printing of a digest of the 
statutes of thé Onited States prescribing the 
rates of duties on imports in force October 1, 
1866, with an index. prepared by Mr. Lewis 
Heyl, of the Treasury Department. As the 
subject is now before us, F desire to have this 
digest printed, so that we may have it on our 
tables. : : 

The motion was agreed to. 

CONSTRUCTION OF LAND-GRANT BILLS. 


Mr, NORTON submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: ` 

Whereas it is alleged that by the construction of 
the Department of the Interior, of several acts of 
Congress granting lands to aid in the construction 
of ‘certain railroads ‘settlers are deprived of the full 
benefit of the preémption and homestead laws: 
Therefore, ee i 

Resolved, That the Committee on Publio Lands bo, 
and is hereby, directed to inguire what, if any, legis- 
lation is necessary or may be had to correct such 
construction, and to report by bill og otherwise. 


PENSION AGENTS; = 3, 


Mr. LANE. I move that the Senate pro- 
ceed to the consideration of Senate bill Nó. 


69, to provide for the payment of pensions, 


which stands upon a motion to reconsidér. 

` Mr. HENDRICKS. As a bill has passed 
the Senate- regulating the appointment and 
tenure of all officers whose appointment re- 
quires the confirmation of the Senate, I can- 
not see any necessity for this bill; at least the 
latter part of it. All thatitis necessary now 
for the Senate to do, it seems tome, is to pro- 
vide for the appointment of these agents by the 
President, by and with the advice and consent 
of the Senate, and then they will fall under the 
bill that was passed last week. If Senators 
think that bill was right in regard to all pres- 
idential appointments, these being presidential 
appointments of course ought to be governed 
by its provisions ; and therefore I think the 
reconsideration ought to take place. . 

Mr. LANE. After full consideration at the 
last session and the present session we have 
matured and passed a bill for the appointment 
of pension agents, which now stands merely 
upon a motion to reconsider. It was passed 
by a very large vote of the Senate, and a mo- 
tion to reconsider was made. It does not fall 
within the scope of the bill passed on the sub- 
ject of appointments to office generally, be- 
cause the provision embraced in this bill is not 
touched by the provisions of that bill. It is 
true that this bill makes the nomination of the 
President and confirmation of the Senate ne- 
cessary to the appointment of pension agents. 
It is equally true that by another provision 
reported by the Judiciary Committee this bill 
proposes that. the offices of certain pension 
agents, those appointed since July last, shall 
expire within thirty days after the passage of 
the bill. This bill, then, contemplates a class 
of officers not embraced and not touched in 
the general bill passed the other day. As the 
whole subject of the bill has been under debate 
several times in the Senate, I shall content 
myself now with expressing the hope that the 
Senate will not reconsider, but will let this 
matter be passed. 

Mr. HENDRICKS. I do not.wish to con- 
tinue the debate with my colleague on this sub- 
ject; but I think his first suggestion is calcu- 
lated to make a wrong impression on the Senate. 
He said that this bill was considered at the last 
session and passed. “At the last session he re- 
ported a bill making these agents to be ap- 
pointed by the President, and not any longer 
by the Secrétary of the Interior. That was the 
bill that my colleague proposed—a bill that I 
was very well satisfied to approve; but he never 
did report, and I do not think he would report, 
a bill that certain officers appointed before the 
1st day of October shall not. go out of office, 
and all appointed under the same law after that 
date shall go out. He did not report any such 
provision; it was not in the bill; the Senate 
did not vote it at the lay session; it was not 
up; but now, when these appointments are 
made subject to the confirmation of the Senate, 
this entire class of officers will fall under the 
operations of the bill that the Senate passed 
last week. If that bill is right, it ought to gov- 
ern these officers; if it is wrong, it ought not 
to govern any officers. That is a plain propo- 
sition. It is the bill that the majority agreed 
to in regard to presidential appointments. If 
it is right, the majority ought to make it ap- 
plicable to all officers; if it is wrong, they 
ought to repeal it. = f 

- The PRESIDENT pro tempore. 
tion is on the motion that the Senate now pro- 
ceed to the consideration of Senate bill No. 69, 
to provide for the payment of pensions. 

he motion was agreed to. | 

The PRESIDENT pro tempore. The bill is 
before the Senate. The question is, Will the 
Senate reconsider its vote passing the bill? 

Mr. BUCKALEW. I understood the ques- 
tion was on reconsidering the concurrence of 
the Senate in the House amendment. . The 
bill passed: the Senate at the last session and 
came back at the present session from the 
House with this amendment in relation to the 


‘dismission of agents at the expiration of 
| thirty days; and, if I am correct in my recol- 


The ques- 


| 


portis correct. 


lection, the. pending question is upon recon- 
sidering the vote by which the Senate con- 
curred in the House amendment, © > 155 

The PRESIDENT pro tempore. The Sen- 
ator from Pennsylvania ‘is right technically ; 
but that vote passed the bill, and the Chair 
therefore stated it in the general form.. Tech- 
nically, the question is, will the Senate recon- 
sider its. vote concurring in the amendment 
made by the House to the bill, the effect of 
concurring being to pass the bill. The gues- 
tion is on the reconsideration. (<0 0 

Mr. BUCKALEW. i Then I hope the Sen- 


‘ate will reconsider its vote in order to free the 


bill from this novel feature, and, as already 
explained by the Senator from Indiana, allow 
these officers to fall under the general regula- 
tions, which are, or may be, provided by law, 
instead of singling them out, a very few in 
number, and introducing a very objectionable 
feature in our legislation, to wit, the direct 
dismissal of officers by the act of Congress 
itself, the legislative body, instead’ of leaving 
their dismissal either to the former. regulations 
of law or to the new principle which has been 
introduced, namely, the conjoint action of the ` 
Senate and the President. aa 

Mr. FESSENDEN. I ask for the yeas and 
nays on the reconsideration. Se 

The yeas and nays were ordered. 

Mr. TRUMBULL. I trust that the action 
of the Senate on this bill will not be reconsid- 
ered. I think it is’ right. I was not present 
at the time that action was had in the Senate; 
but the bill was considered in the Committee 
on the Judiciary, and I see, on looking at it, 
that the Senate has substantially concurred in 
the report of the committee. I think the re- 
I see nothing to be gained by 
a reconsideration. Here is a class of officers, 
formerly of very little importance in the coun- 
try, but since the war of very great importance. 
The Secretary of the Interior, under, as T 
think, rather a forced consideration of the law 
has undertaken to appoint pension agents ad 
libitum, dividing up the States and appointing 
as many as he pleased, and paying them ‘sala- 
ries in the way of a percentage, which makes 
the offices very important. They handle a 
great deal of money. Here is a bill providin 
that hereafter these officers shall be nominate 
by the President and appointed by and with 
the advice and consent of the Senate. I sup- 
pose no one has any objection to that. 

Another provision of the bill is that all these 
officers who have been appointed within the 
last few months—I think since the Ist of Oc- 
tober, 1866, if I recollect the bill correctly— 
shall go out of office within thirty days. Is 
there anything wrong in that? Is there any- 
thing unusual in that? Bynomeans, It isin 
conformity to the legislation of Congress forty- 
seven years ago. In 1820 the Congress of the 
United States passed a law. providing that per- 
sons in office should go out at different péeriods: 
that those appointed after a certain date should 
go out at one time, and those appointed after 
another date at another time. I can see no 
objection to this provision. I was not present 
when the discussion took place upon it; but it 
is in harmony with the previous legislation of 
Congress, and I can see no objection to declar- 
ing that these officers who have been recently 
appointed should go out of office within a cer- 
tain time, and that the others should go out of 
office at a different period. Precisely such 
legislation as that has been had heretofore. I 
trust that the Senate will not reconsider its 
vote, but will let.the bill stand as it is. 

Mr. FESSENDEN.. There'was no sort of 


‘objection in the mind of any one to the first 


provision of the bill, which was all very proper 
as it passed the Senate originally, and that was 
providing that these officers hereafter shall be 
nominated by the President and confirmed 
by theSenate, afid providing also for limiting 
the number. But the bill. goes further by the 
amendment of the House, and provides that.a 
certain portion of those who have been ap- 
pointed—not allof them, but a certain portion 
who have been appointed recently—shall. go 
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out of office. That. 
understand ite 05 a TE 

„Mr. TRUMBULL. * AN who:haye been áp- 
pointed withina certain period, 2° | 

< Mr. FESSENDEN. . Why 
all who have beén appointed? , 
Mr. TRUMBULL. Lean give the reason. 
Mr. FESSENDEN: | ‘The’ i 

dbvious. The Seiato 
appointed beforé 


‘the way it stands as I 


‘apply it to 


neéd notgiveit. - Those 
that as pension agents were 
ppointed by our sidé, . Since the present See- 
retary of the Intérior has come in he has turned 
: fe appointed some others; and the 


ë present Secretary has appointed 


bout the amount of it, If the Senator wants 
to conform his action to all the previous législa- 
‘tion of Congréss lét him put them all out, . 

“Ty have. no objection to the proposition except 
simply what I stated a day or. two ago; itis a 
ind of legislation that I do-not like. Author- 
ity has been exerted: legally onthe subject, and 
I do not think it will look well for the credit 
of Congress if we direct’ our legislation merely 
to putting out a few officers who have been 
appointed in different parts,of. the country—I 
believe there are but few of them—by the pres- 
ent Secretary of the Interior. That ismy only 
objection to it, and itis the reason why I ob- 
‘jected the other day. If the Senate choose to 
do it, they can do so; but I really do not think 
“that the great duty of the hour of the great 
party to which I have the honor to belong is to 
devote itself to keeping certain persons in office 
and ‘preventing other persons from getting in. 
‘I think they have duties beyond and larger than 


that. o : 
- Mr. TRUMBULL. I do not think either 
‘that that is the great business of the country, 
to keep certain men in office and certain others 
out; but I think itis very proper that the Con- 
gress of the United States, so far as it has the 
power, should see that the friends of the coun- 
_try exercise the official authority of the coun- 
try.. These persons have been appointed, to 
say the least of it, uñder questionable author- 
‘ity. I have looked into the law as carefully 
as I was capable of examining it, and I have 
never been satisfied that the Secretary of the 
Interior had the authority to make these ap- 
‘pointments. l 
Mr. FESSENDEN. The present Secretary 
had just as much as the previous Secretary. 
Mr. TRUMBULL. Yes, sir; but this is a 
novel thing that has been done very recently 
by all of them since the war. I made some 
remarks in the Senate before the present Sec- 
retary occupied the position of Secretary of 
the Interior in which I contested the authority 
of the Secretary to make these appointments. 
Mr. FESSENDEN. Nobody objects to that 
part of the bill at all. 9 
Mr. JOHNSON. ‘They ought all to go out. 
Mr. TRUMBULL. No, sir; they ought not 
all to go out because.the law had specifically 
_ provided for certain pension agents. Congress 
many years ago established pension agents 
when this branch of the public service was 
connected with the War Department, and by 
special acts of Congress pension agencies were 
established in the different States, at Tusca- 
Joosa, Alabama, and at other points; but when 
‘this branch of the public service was transferred 
from the War to the Interior Department, the 
Secretary of the Interior assumes, possibly cor- 
rectly by inference from some laws which have 
been passed—there is no direct statute author- 
izing it—that he had this authority. . I think it 
is.questionable whether he had it ornot. This 
is not novel legislation. I will say to the Sen- 
ator from Maine that similar legislation to this 
was had in 1820 when the terms of various offi- 
cers were fixed; some went out of office at the 
end of one year, and some at the end of two. 
This bill does not prevent the President from 
removing any of these officérs, but it declares 
that certain of them shall go ont within a lim- 
ited period; and so did the act of 1820. 
Mr. FESSENDEN. That turned them all 
out at some period or other. 


| Me TRUMBULL. T think it did provide | 


yeason is very j 


jr is intended to provide, that || It migh 


he came into office shall go oùt.. Thatis 


that all of them should go out within some 
period. It seems, then, that if this bill had 
provided that no one should hold the office for 
moré than four years without a reappointment, 
as the act of 1820. provided in regard to mar- 
shals, a certain. class. of postmasters, district 
attorneys, registers of land offices, and other 
officers, it would obviate the objection which 
the Senator from Maine has. Perhaps it would 
be wellenough to limitit, Iam not sure whether 
the, bill under consideration does limit the term 
of service to. four yéars or to any definite period. 
; might be well enough to do it. But whether 
limited or not, the President exercisesthe power 
‘of nominating at any time a person as a new 
incumbent of any of these offices, and if the 
Senate confirms the nominee the old officer 
goes out even within the four years. It is a 
very common thing for a postmaster to be re- 
moved who has served but one or two years, 
although the term of office which he would 


‘serve would be four years if he was not inter- 


fered with by the Executive. 
Mr. LANE. Ifthe Senator will pardon me 


‘one moment, I can inform him that the bill 


provides expressly for a term of four years, 
‘Mr. TRUMBULL. : Very well; then it meets 
that objection. They all go out within a limited 
period, and it is in that respect in precise con- 
formity to the legislation of 1820. The only 
effect of the bill is, that it provides that certain 
officers shall go out sooner than others. There 
is nothing novel in that legislation; and it 
seems to me, in the condition of the country, 
itis very proper that such legislation should 
be had. I certainly am desirous that legisla- 
tion should be had that will put a termination 
to the offices of certain persons who have been 


appointed within the last few months, in some 
of the States at least. 

Mr. CONNESS. Iam opposed to this re- 
consideration, and I confess very freely that 
my opposition is based in a great measure upon 
the fact that the appointments complained of 
were made by the present Secretary of the In- 
terior, because I regard him as one of the most 
responsible of the bad advisers of the Presi- 
dent, and one of the most accountable for the 
unfortunate differences that have occurred be- 
tween the executive and legislative depart- 
ments of the Government. These do not fur- 
nish the only cases in which thet officer has 
exhibited that class of partisanism that is based 
upon the removal of men from office because 
they have not taken up the cudgels in behalf 
of the Executive, or rather against Congress. 
In place of using his time and bringing his 
talent.to an adjustment of the differences that 
existed, | have the best reason to believe that 
that officer has constantly promoted the unfor- 
tunate difficulties to which I have referred, 
from which the country suffers so much. There- 
fore, sir, I am opposed to the reconsideration 
and in favor of just such legislation as has been 
enacted. 

Mr. SAULSBURY. I wish to state a simple 
proposition, which is clear to my own mind, 
and yet.I may be in error. It is a question of 
law. These pension agents were appointed by 
authority of law by the Secretary of the Inte- 
tior. They entered upon the discharge of the 
duties of their office. According to judicial 
decision, they had a property in their office; 
and the proposition now is, not to repeal the 
act creating the offices, but to remove, by le- 
gislative power, men in office having a property 
in their office. I hold that that is not within 
the competency of Congress; but if they wish* 
to get clear of these officers they must repeal 
the act under which they were appointed ; and 
Congress has so acted. When it seemed ne- 
cessary for the good of the country, and in 
obedience to the dictates of “loyalty,” that Con- 
gress should get clear of the courts in this Dis- 
trict, what did they do? Did they attempt by 


a single act of legislation to remove the judges? || 


No, sir; but they repealed the act constituting 
the court. Now, sir, I hold that these officers 
having been appointed according to law by a 
power having the right to appoint them it is 


not competent for the legislative tinent 
of the Government simply to remove them; 
but if they wish to get clear‘of theni they must 
repeal the act under which they were appo i 
aud pass another act, under which other per- 
sons may be appointed in their stead. Mor that 
reason I shall vote for the reconsideration... * 
Mr. TRUMBULL. ' Istated that this legis- 
lation was not without. precedent. “The Serna- 
tor from Maine seemed to think it was a novel 
mode of legislating. I havé “now before “me 
the act of May 15, 1820, which declares ~ 
“Phat from and after the passing of this act all 
district attorneys, coHectors of the customs, naval 
officers: and suryeydrs of the customs, navy agents, 
receivers of public moneys for lands, registers of the 
land offices’”— _ me 
Enumerating various officers—- 
“to be appointed under the laws of the United States, 
shall be appointed for the term of four years, but 
shall be removable from office at pleasure.” ; 
The sécond section reads as follows: 
“That the commission öf each and every of the 


officers named in the first section of this act, now in 


office, unless vacated by removal from office or other- 
wise, shall cease and expire in the nianner following : 
all such commissions bearing date on or before the 
30th day of September, 1844, shall cease and expire 
on the day and month of their respective dates which 
shall next ensue after the 30th day of September 
next; all-such commissions hearing date after the 
said 30ih day of September, in the ycar 1814, and 
before the Ist day of October, 1816, shall cease and 
expireon theday and month of their respective dates 
which shall next ensue after the 30th day of Septem- 
ber, 1821; and all other such commissions shall cease 
and expire at the expiration of the term of four 
years from their respective dates.” 


Now, the Senate will observe that ifa person 
was appointed a.register of a land office or a 
district attorney after the Ist day of October, 


1816, say on the Ist day of November, 1816, 


he would go out atthe end of four years, which 
would be the 1st of November, 1820; whereas 
@ person appointed before October, 1816, 
would hold until the 80th of September, 1821. 

Mr. FESSENDEN. It is the other way I 


think. ; : ee 
Mr.. TRUMBULL. No,.sir;. those last 
appointed would-go out before those who. had 
been appointed prior to October, 1816..Those 
appointed prior to October, 1816, and after 
1814, were to hold untilthe 30th of Septem- 
ber, 1821, but all others-—— ie 
Mr. FESSENDEN. Were to hold for four 


ears. : 

7 Mr. TRUMBULL. Well, if they were ap- 
pointed in November, 1816, the four years 
would expire in November, 1820, which would 
be a year before the others:would go out; and 
the different periods were fixed when the 
various officers would go out of office. I think 
the case is entirely analogous to the one we 
have before us. It is no new legislation—noth- 
ing extraordinary to declare that certain per- 
sons in office shall go out of office. Some time 
certainly should be fixed when these persons 
appointed by the Secretary of the Interior 
should go out of office. enh 

Mr. FESSENDEN. | I will simply say that 
the Senator is mistaken. Those earliest ap- 
pointed by the act of May 1g, 1820, go out of 
office first. ae 

Mr. TRUMBULL. If the Senator will read 
it through he will see that he is mistaken. 
Mr. FESSENDEN.. I will read it: 
“All such commissions bearing date où or before 
the 30th day of September, 1814”— 
That is the earliest date. . 
“shall cease and expire on the day and month of 
their respective dates, which shall next. ensue after 
the 30th day of September next.” 

That is 1820. 

Mr. TRUMBULL. Thats right. 
the first time. | ; 

Mr. FESSENDEN. 

“All such commissions bearing date after the said 
30th day of September, in the year 1814, and before 
the Ist day of October, 1816, shall cease and expire on 
the day and month of their respective dates, which 


That is 


! shall next ensuc after the 30th day of. September, 


4821.” 
That is a later year. 
Mr. TRUMBULL. Now, read the rest. 
Mr. FESSENDEN,. . 
“And all other such commissions shall cease and 


expire at the expiration of the term of four years 
from their respective dates.” 


phy 


1867, => 


l 


Mos TRUMBULL. Let me'ag 


suppose a person was appoitited on the Ist o 
November, 1866, when. would he go ‘out of 


office? wee ek LEE : 

Mr. FESSENDEN. -But+the obvious intent 
of the law is to make those first appointed. go 
out first. : Sadia es ear 


"Mr. TRUMBULL. It iè ad'to part of them ; 


but the Senator will’séé itis not the case as to. 


those appointed after October, 1816. .. 
Mr. FESSENDEN. At- goes up to 1820. 
There might'possibly bea few, but the most of 
them: would. hold over.for.a still longer period. 
«My: TRUMBULL.: Some of them, but the 
rinciple is in the bil, 0 00o : 
' Mr. FESSENDEN. | The principle is that 
those first appointed’ should first- go out of office 
clearly, becausé otherwise why did they post- 
‘pone the second class after the ‘first class; and 
éven there the great majority of them would 
come in the sameway. = 000 0 : 
Mr. TRUMBULL. But some of them would 


not. e 
_ Mr. FESSENDEN. ` Tt is possible a few 
might not, but it is obvious that that is the 
-principle of the bill; whereas the principle here 
is to make a few. recently appointed go ‘out 
anyhow and leave the rèst in. However, I care 
nothing about it, and as it is one o’clock and I 
wish to take up the tariff bill I will withdraw 
the call for: the yeas and nays and take the 
‘question on a divisioh, and settle it one way or 
the other, >œ >` 

“© The PRESIDENT pro tempore. The call for 
the yeas and nays can be withdrawn by unani- 
mous: consent only. _ Is there any objection? 

` Mr. HENDRICKS. Yes, sir ;let: the ques- 
tion be taken by yeas and nays. 

The PRESIDENT pro tempore: The motion 
‘is that the Senate’ reconsider its vote concur- 
ring with the House of Representatives in 

` amending this bill. -Those who are. in favor 
of reconsidering will as their names are called 
Fanswer ‘yea? 

Mr. FESSENDEN. Was there any objec- 
‘tion to the call for the yeas and nays being 
withdrawn? se Mee tae Soo i 

The PRESIDENT pro tempore. The Chair 
go understood; but ‘the Chair will put the 
question again. The Senator from Maine, on 
whose call the yeas and nays were ordered, 
asks the unanimous consent of the Senate to 
withdraw that call. Is there any objection? 

Mr. HENDRICKS. Yes, sir. eg 
_ The PRESIDENT pro tempore. Objection 
is made, and the call cannot be withdrawn. 

Mr. WILLEY., As the yeas and nays are to 
be taken I-desire to state that my colleague 
[Mr. Van Wixge] has been detained from his 
seat for several days by. indisposition. 

The question being taken by yeas and nays, 

resulted—yeas 15, nays 24; as follows: 
_ YEAS—Messrs. Buckalew, Cowan, Dixon, Doolit- 
tle, Fessonden, Foster, Hendricks, Johnson, Morrill, 
Nesmith, Norton, Patterson, Saulsbury, Willey, and 
Williams—15. 

NAYS—Mesgsrs. Anthony, Brown, Cattell, Chand- 
ler, Conness, Creswell, Edmunds, Fogg, Fowler, Fre- 
linghuyson, Grimes, Harris, Henderson, Howe, Kirk- 
wood, Lane, Morgan, Ramsey, Sherman, Sprague, 
Stewart, Sumner, Trumbull, and Wilson—24, 

“ABSENT—Messrs. Cragin, Davis, Guthrie, How- 


ard, McDougall, Nye, Poland, Pomeroy, Riddle, 
Ross, Van Winkle, Wade, and Yates—13. 


So the motion to reconsider was rejected. 
PRINTING OF DOCUMENTS. 


Mr. SUMNER submitted the following res- 
‘olution; which was referred to the Committee 
on Printing: E 
© Resolved, That one thousand extra copies of the 
message of the President, with the accompanying 
documents on the subject of the Paris Exhibition, be 
provided for the use of the Senate, and two thousand 
copies for the use of the Department of State. : 
“My. CONNESS submitted ‘the following 
‘resolution; which was: referred to the Com- 
mittee on Printing: (0s, 
| Resolved, That one thousand additional copies of 
‘the report of Admiral Davis, ofthe Naval Observa- 
tory, on inter-oceanic canals and railroadsbe printed 
forthe use of the Senate: Stan 
“Mr. “CONNESS submitted the following 
resolution; which was referred tothe Com- 
‘mittee on Printing: 0 S e a 
Resolved, That ten thousand copies of the report 


Senator, | 


“and of ammonium; 


of J. Ross Bibwie to the Te riment of 
the statistics of mines and Mmi p: ted: for the 


suse of the Senate: > : 
THE TARIFF BILL. 


The PRESIDENT pro tempore. The morn- 


ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is the bill (H. R. No. 718) 
to provide increased revenue from imports, and 
for other purposes sand that bill is now before 
the Senate asin Committee of the Whole. The 
reading of the amendment reported by the Com- 
mmittee‘on Finance will be proceeded with from 
the point where ‘the reading terminated last 
evening.: oe S ed CR 

Mr. FESSENDEN. Before the- réading is 
proceeded with I desire to go- back and make 
a few amendments. . The first is on page 31, 
in-line one ‘hundred and fifty-nine of section 
seven. The committee have ascertained that 
raising the duties.so much on iron and not 
raising them.on wood-screws:has had the effect 
to make the duty on iron so large that it affords 
no protection. whatever on the screws, and 
therefore I-move in line one hundred and 
fifty-nine to strike out ‘‘eight’’- and insert 


“(nine ;?? and in line one hundred and sixty to 


strike out ‘eleven’? and insert ‘twelve ;’? so 
as to make the clause read: 

On screws, commonly called wood-screws, two inches 
or over in length, ninecents per pound; less than two 
inches in length, twelve cents per pound. 

The amendment to the amendment was 
agreed to. © : a : 

Mr. FESSENDEN. In line twenty-six of 
section nine, page 42, "á half” should be 
“one quarter of a;’’ so as to-read: 

On arsenious acid, one quarter ofa cent per pound. 

The amendment to the amendment was 
agreed to. i 

Mr. FESSENDEN. On page 44, after line 
seventy-three of that section, I move to insert: 

On crude aniline oil, ten per cent. ad valorem. 

The amendment. to the amendment was 
agreed to, ae 
. Mr.. FESSENDEN. Now, in line seventy- 
five I move to strike out ‘and on aniline.’’ 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN.. On page 47, line one 
hundred and fifty-seven of section nine, I 
move to gtrike out. the word ‘and’? after 
‘*potassium,’’ and after: “sodium” to insert 
” so as to read: 

On bromide of potassium, of sodium, and of ammo- 
nium, sixty-five cents per pound. ae 

The amendment to the amendment was 
agreed ‘to. 

Mr. FESSENDEN, On the same ‘page I 
move to strike out lines one hundted and saty- 
three to one hundred and sixty-six, inclusive, 
of that section, as follows: : 

On corrosive sublimate, cyanide, and iodide of mer- 
eury, red oxide of mercury, red precipitate, and all 


salts and preparations of mercury, not otherwise 
herein provided for, fifteen cents per pound. 


And to insert in lieu thereof: 

On corrosive -sublimate and red oxide of mercury 
or red precipitate, fifteen cents per pound. 

On ail salts and preparationsof mercury, not other- 
wise herein provided for, twenty per cent. ad valorem. 

The amendment to the amendment was 
agreed to. x 

“Mr. FESSENDEN. . I wove to strike out 
from line two. hundred: and thirty-three, ‘on 
page 50, to line two hundred and fifty-six; on 


page 51, inclusive, and to insert in lieu thereof 


the following, which is a better arranged class- 


ification : ak f l 
On extract of cannabis indica, or Indian hemp, or 


gupjah, qpium when strictly an officinal extract for 


medical use, $4 50 per pound. i 
On extracts of colocynth, colocynth compound, 


H eubebs, ipecacuanha, jalap, nux vomica, and rhu- 


barb, two dollars per. pound. nŠ 

On extract of aconite, arnica, belladonna, calumba 
or ealumbo, chamomile or anthemis, colchicum, coni- 
um, cicuta or hemlock, digitalis or fox glove,. helle- 
‘bore, humulus or hops, hyocyamus,papay er or poppy, 
quassia, rhatany, stramonium, taraxacum or dande- 
lion, and valerian, one dollar per: pound. E 

On extracts of duleamara or-bitter sweet, gentian, 


-putter-nuts, lettuce, and squill, fifty cents per pound. 


On lastucarium, two dollars pound, 


soil, twenty“three 


On. extracts of cizichona or Périvian 50 
per-pound. °° | fea nL AN Maa AGA ti 
On extract of elaterium;.or elaterium, sixty dents 
per onnee. et Sot Vag ad 
On all medicinal extracts: not otherw 
provided for, forty per cent. ad valorem... ; 
The amendment to: the : améndm: 
agreéd to. aAA e TE E 


words “bene oil’? I move to insert 
cotton-séed ofl ;” so as to read: ~ 
_ On linseed, flaxséed, hemp-seed, and rape-seed-ofl, 
and on oil of ges mis or bene dil, and on cotton-seed 
nis per'gallon. ; eas 
The’ amendment: tö “thé Amendment was. 
agréed to. arcs ae oe 
Mr. FESSENDEN. On: page 61, line five 
hundred and four of section niné, I movè to 
strike out the words “all éxtracts. and’? ‘at 


thé end of the line; soas to reads: > 


“On opiam, prépared for smoking, and on ‘other 
preparations of opium, not otherwise herein ; 
vided for, one hundred percent, ad valorem. ~; $ 
The amendment to the: amendment. was 
agreed to. ani T a 
‘Mr. FESSENDEN. On page 75 I move to 
strike out lines one hundred'and eighteen, one 
hundred and nineteen, and one hundred and 
twenty of section ten; and to insert in lieu of 


the following: . 


the words ‘and statuary ’’ in line one hundred 
and fifty-three of that section, page 16. The 
subject-matter is provided forin another place. 

The PRESIDENT pro tempore. That modi- 
fication will be made, no objection being inter- 


posed. 7 fess 
Mr. FESSENDEN. I move to strike out 
lines one hundred and ninety-eight, one hun- 
dred and ninety-nine, and two hundred of that 
section, on page 78, and in lieu of them to 
insért: Bean 
On plaits, braids, flats, lace trimmings, spray. tis- 
sues, willow sheets, and syueres, used for making or 
ornamenting hats, bonnets, caps, and hoods, and not 
further manufactured, composed of straw, chip, grass, 
palm-leaf, willow, or any other vegetable substance 
or of hair or whalebone, twenjy-five per cent. ad 


valorem. . ; 
The amendment -tò 
agreed to. fay, 
Mr. FESSENDEN. ` I move to strike “out 
lines two hundred and eleven, two hundred 
and twelve, and two hundred and thirteen. of 
that section, on page 78, and insert in lieu of 
them: i 
On umbrella and parasol sticks; frames, tips, run- 


the amendment: was 


‘ners, stretchers, handles, or other parts thereof, when 


made in whole orin chief part of iron, steel, or. any 
other metal, sixty per cent. ad valorem. 7, 0. 
The amendment to the amendment -was 
agreed to. aa ir heey 
Mr. FESSENDEN,. I move to insert be- 
tiveen lines seventy-five and seventy-six. of 
section eleven, on page 82, as a new para- 
graph : S ATASS 
On glass demijohns of one gallon contents capacity 
or less, ten cents per demijohn; over one gallon 
sapacity and not over three gallons, seven cents për 
gallon; over three gallons five cents per gallon. ` 
F Onparhoya Tor each gallo tontents capacity: ive 
cents. o ; ae conden gh : 
The amendment: to the amendment was 
agreed toi ee ou 
Mr. FESSENDEN. I move to strike out 
the proviso on -page.90, beginning with line 
twenty-seven of section fifteen to line thirty- 
five, inclusive, in these words: , zi 


Provided, That loss of quantity of the fruits aboyve- 
named by decay on the voyage shall be. admitted 
when such loss shall-be of full packages “or g 
separable portions; and on- oranges-ahd lemons in 
pox loss of quantity may be allowed. where such Loss 
reaches thirty-three per cent. of the quantity in the 
boxes, such loss being certified: by the appraisers of 
damage; but no other loss or damage shall al- 
lowed in abatement of duty.. -~ 


The amendment’ to the amendrhent. was 
agreed to. Te 
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_ Mr. FESSENDEN. On page 94 I move to 


‘strike out lines thirty‘one and thirty-two. of 


section sixteen, and-in lieu of them to insert: 
On all cabinet wares, cabinet and. house farniture 
finished, writing and toilet cases, work-boxes, orna- 
mental and mantel clocks, all carved or other wood 
whether -inlaidor: embellished :with.paintings, not 
erein otherwise provided for, forty per cent. ad va- 
Fem, $ ’ 
= The amendment to t 
‘agreed to. Wee es 
“Mr. FESSENDE The Secretary may 
now proceed with the reading. _ al 
. The PRESIDENT’ pro tempore. The read- 
ing of the amendment of the Committee on 
Finance reported as a substitute, where it ter- 
minated last evening, will now be resumed. . . 
_ The Secretary read section nineteen of the 
substitute, as follows: ` aoa to, 7 
SEO, 19. And be it further enacted, That from and 
“after the passage of this act the importation of the 
articles mentioned and embraced in this section shall 
be absolutely prohibited; and if imported or pre- 
sented for entry in any collection district of the 
United States shall be declared forfeited, and shall 
be forfeited and disposed of as the Secretary of the 
Treasury may direct. : 
First. Fals 
dies for printing the same. : : 
_ Second. Indecent or obscene books, prints, paint- 
ings, photographs, cards, lithographs, engravings, or 
any other indecent or obscene articles, ss 
Three. Articles of foreign manufacture, and any 
package of such articles bearing any names, brands, 
marks, or devices, being or purporting to be the 
names, brands, marks, or devices of any manufac- 
turer or producer residing in the United States. 
Four. Fire-crackers. 


Mr. FESSENDEN. In line four, after the 
word ‘‘imported,’’ I move to strike out the 
words ‘‘or presented for entry.” 

The amendment to the amendment was 
‘agreed to. : 


_ Mr. FESSENDEN. After ‘United States,” 
in line sixteen, at the end of item ‘three,’’ I 
move to insert; 

., Unless authorized by such manufacturer or pro- 
ducer, of which fact proof satisfactory to the collector 
shall be presented. ; a 

The amendment to the amendment was 
agreed to. 

_ Mr. FESSENDEN. After “‘fire-crackers,”’ 
in line seventeen, I move to insert the follow- 
ing proviso: - l 

Provided, That all fire-crackers actually placed 
on ship-board prior to the lst day of May, 1867, for 
exportation to the United States from the country 
where manufactured, shall be admitted to entry on 
payment of the rates of duty established by law at 
the time of the passage of this act: And provided 

‘urther, That fire-crackers may be imported and 

onded for shipment or reéxportation to foreign 
countries. 

The amendment to the amendment was 
agreed to. 

Section twenty of the substitute was next 
read, as follows: 

Src. 20 And be it further enacted, That in all cases 
of claims for return of duties on imports on account 
of damages occurring on the voyage of importation, 
where the damage so determined under existinglaws 
shall exceed twenty-five per cent. of the value of the 
merchandise damaged, the same shall be sold at pub- 
lie auction by the collector, under the same condition 
as now regulate the sale of imported merchandise by 
the collectors of customs, and the amount of damage 
awarded shall be determined by such sale; the sound 
value of the merchandise to be determined by the 
appraiser of damage: Provided, That when, in the 
judgment of the collector, the public interest require 
it, the said sale may be made by the importer after 
due and sufficient notice; and in such caso the report 
of said sale shall be made to the collector, and shall 
be attested by the importer, on oath, as being bona 
fide to the highest bidder. 

Mr. FESSENDEN. In line two the words 
“allowance of’? should be inserted before the 
word ‘‘return,’’ and in line three the word 
‘“damages’’ should be ‘‘damage;’’ so as to 
read: 

That in all cases of claims for allowance of return 
of duties on imports on account of damageoccurring, 


&e. 

The PRESIDENT pro tempore. Those cor- 
rections wiM be made. 

Mr. FESSENDEN. In lineeight I move to 
strike out the word ‘‘ imported”? before t‘ mer- 
chandise,”’ and to insert ‘ unclaimed.” 

The amendment to the amendment was 
apreed to. 

Mr. FESSENDEN. In line eleven I move 
to strike out the words ‘‘ appraiser of dam- 


amendment was 


False or counterfeit. money, or plates. or 


age,” and to insett ‘duly authorized officer 
or officers of customs’? -= l À 

The amendment to the amendment. was 
agreed to. el ji : 

Mr. FESSENDEN. | In line thirteen, after 
the words ‘‘sale-may be made,’’ I move to 
insert “at auction.’ 

: The amendment to the. amendment was 
agreed to. 3 : 
- Mr. FESSENDEN. In lines fifteen and 
sixteen I move to strike out the words ‘and 
shall be: attested by the importer, on: oath, as 
being,’’ and to insert.‘‘ with satisfactory proof, 
on oath, to the collector thatsuch sale has been.” 

The ‘amendment to the amendment. was 
agreed to.- : pore i 

The- Secretary read section twenty-one of 
the substitute, as follows: 

Src. 21, And be it further enacted, That from and 
after the lst day of April, 1867, there shall be allowed 
on the following articles, when exported, a drawback 
equal to the amount of duty paid on the imported 
materials used in the manufacture thereof, less five 
per cent. on the amount.of such drawback, which 
shall be retained for the use of. the United States; 
and such drawback shall be ascertained in accord- 
ance with regulations to be prescribed by the Secre- 
tary of the Treasury, namely: on mowing machines, 
reaping machines, ploughs, axes, hatchets, scythes, 
cotton-gins, shovels, spades, hoes, hay and manure 
forks, chisels, augers, and carpenters’ tools. 

The Secretary read section twenty-two of 
the substitute, as follows: 

SEC. 22, And be it further enacted, That on and after 
the Ist day of April, 1867, there shall be allowed and 
paid a drawback equal in amount to the import duty 
paid on all iron, copper, and cordage, which shall be 
wrought up into the construction of sailing vessels 
of the United States, or used. in repairing vessels of 
foreign build, documented in conformity with the 
provisions of the act of 23d December, 1852, less five 
per cent. on the amount of such drawback, which 
shall be retained for the use of the United States 
under such regulations as the Secretary of the Treas- 
ury may prescribe: Provided, That the word iron as 
herein used shall not be construed to include any 
manufactured article of iron. 


Mr. FESSENDEN. In line four I move to 
strike out the words ‘‘iron, copper, and cord- 
age,” and to insert ‘lumber, hemp, manila, 
copper, and upon all iron not advanced in 
manufacture beyond bars, rods, and bolts.’’ 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line five, after the 


word ‘construction,’’ I move to insert ‘‘ rig- 

ging or equipment,” and after the word “ sail- 

ing’ to insert ‘‘ or steam ;’’ so as to read: 
Which shall be wrought up into the construction, 


rigging, or equipment of sailing or steam vessels of 
the United States, &e. 


The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. I move to strike out 
the proviso at the end of the section in these 
words: . - 

Provided, That the word iron as herein used shall 
not be construed to include any manufactured arti- 
cle of iron. 

Thatis struck out , because we have provided 
for it by other words, which render the proviso 
unnecessary. 

The amendment to the amendment was 
agreed to. 

The Secretary read section twenty-three of 
the substitute, as follows : 

Sec, 23, And be it further enacted, That any goods, 
wares, or merchandise imported into the United 
States, upon which an ad valorem duty is imposed by 
law, may be taken by the United States upon the pay- 
ment to the consignee thereof of the dutiable value 
of such goods, wares, or merchandise as stated by the 
invoice thereof at the place of exportation, and in 
addition to such invoice value ten per cent. thereof 
and the freight, insurance, and charges to the place 
ofimportation. That it shall be the duty of the col- 
lector of the port of importation of any of such goods, 
wares, or merchandise, whenever in his opinion such 
goods, wares, or merchandise are undervalued to an 
amount equal to ten per cent. of the invoiced value 
thereof, to take possession of such goods, wares, or 
merchandise asthe property of the United States, and 
to sell the same under such rules and regulations as 
may be prescribed by the Secretary of the Treasury. 
And to ascertain such undervaluation he shall cause 
full and detailed inventory and valuation to be made, 
a copy whereof shall be delivered to the said con- 
signee. And the Secretary of the Treasury is hereby 
authorized to pay such consignee the said dutiable 
yalue, and ten per cent. thereof, and thesaid freight, 
insurance, and charges, in coin, out of any money in 
the Treasury not otherwise a propriated, and for 
such purpose a sum sufficient is hereby appropriated. 


J anuary 22, 


And the Secretary of the Treasury is required to re 
port to Congress annually the several: seizures and 
sales made under this section. etc 

Mr. FESSENDEN. Inline five f move to 
strike out the word ‘‘dutiable,”? before the 
word “‘value,”? and to insert ‘entered or de- 
clared ;’’ and in line seven to strike out the 
word ‘‘invoice’’ before the word “value.” 

The PRESIDENT protempore. .'Those:éor- - 
rections will be made if there be.no. objection. 

Mr. FESSENDEN.. After section twenty- 
three I move to insert two.new sections, to be 
sections twenty-four and twenty-five: 

Src. 24. And be it: further enacted, That a discrimi- 
nating duty of ten per cent. ad valorem, in addition 
to the duties imposed by law, shall be levied, col- 
lected, and paid on all goods, wares, and merchan- 
dise which on and after the day this act shall take 
effect shall be imported in ships or vessels not of ‘the 
United States: Provided, That this discriminating 
duty shall not apply to goods, wares, and merchan- 
dise which shall be imported on and after the day this 
act takes effect in ships or vessels not of the United 
States, entitled by treaty or by any act or acts of Con- 
gress to be entered in the ports of the United States, 
on payment of the same duties as shall then be paid 
on goods, wares, and: merchandise imported in ships 
or vessels of the United States. 

Src. 25. And be it further enacted, That on and after 
the day and year this act shall take effect, there shall 
be levied, collected, and paid on all goods, wares, 
and merchandise of the growth or produce of coun- 
tries east of the Cape of Good Hope, except raw cot- 
ton, when imported from places west of the Cape of 
Good Hope, a duty of ten per cent. ad valorem in ad- 
dition to the duties imposed on any articles when 
imported directly from the place or places of their 
growth or production: Provided, That said duty of 
ten per cent. shall not apply to goods, wares, and 
merchandise exempt from duty.” g 

The amendment to the amendment was 


agreed to. 


The Secretary read the twenty-fourth [twenty- 
sixth] and last section of the substitute, as fol- 
ows: 


Src. [24]26. Andbeitfurther enacted, That allactsand ` 
parts of acts inconsistent with the provisions of this 
act, shall, on and after-——— day of berepealed: 
Provided, That the existing laws shall extend to and 
bein force for the collection of the duties imposed b 
this act for the prosecution and punishment of all 
offenses, and for the recovery, collection, distribu- 
tion, and remission of all fines, penalties, and for- 
feitures, as fully and effectually as if every. regula- 
tion, penalty, forfeiture, provision, clause, mattor, 
and thing to that effectin the existing lawseontained 

ad been inserted in, and reénacted by thisact: And 
provided further, That all goods, wares, and mer- 
chandise in bond, or in bonded warchouses, on which 
duties have not been paid, shall, after this law takes 
effect, pay all the rates of duty imposed by this act. 


Mr. FESSENBEN? I move to fill the blank 
with the ‘* Ist day of April, 1867.” 

The amendment to the amendment was 
agreed to. 

Mr. ANTHONY. I did not hear distinctly 
the last amendment which was read, imposing 
a differential duty on articles imported from 
beyond the Cape of Good Hope. 

Mr. FESSENDEN. It is the same provis- ` 
ion we have in our existing laws. 

Mr. ANTHONY. Is the differential duty 
applied on cotton ? 

Mr. FESSENDEN. Everything, I presume. 

Mr. ANTHONY.. That has been left off 
two or three times by temporary provisions, as 
the Senator will recollect. 

Mr. FESSENDEN. The Senator can bring 
that matter up by and by, by anamendment to 
the section, and in the mean time he can see 
what the law is on the subject. I hardly know 
whether it applies to Surat cotton or not; but 
perhaps there is no reason why that should be 
excepted. The exception existed during the 
war, I know. ‘ 

Mr. ANTHONY. Ithinkthereisgood reason 
for it now if the provision applies to that. 

Mr. FESSENDEN. There are one or two 
blanks to be filled. In the first linc of the first 
section of the amendment I move to insert ‘Ist 
day of April, 1867.” 

The PRESIDENT protempore. The blank 
will be so filled in order to make it correspond 
with the close of the bill. 

Mr. FESSENDEN. I move the same amend- 
ment in line one hundred and eleven of section 
one, page 5. 

The PRESIDENT pro tempore. The blank 
will be so filled there for the same reason. 

Mr. FESSENDEN. There are no other 
amendments of the committee. 


1867. 


- The PRESIDENT pro tempore, ... The ques- 
‘tion is on the amendment of the.committee as 
amended. Le ge tend 

":, Mr. CATTELL. . Mr. President, the import- 
ance of the bill now under consideration over- 
comes my reluctance to trespass upon the time 
of the Senate, and induces me to attempt the 
expinssion of the general: views which govern 


me in advocating the principles upon which the 


bill.is' founded. : In the statement. of these 
views:I shall not, at this period of the discus- 
sion, enter into. an examination of the details 
‘of the bill, as to which there may be differences 
-of opinion even among those who favor its gen- 
-eral principles. : 

In most, if not all civilized countries, the 
needs of the Government under ordinary eir- 
cumstances are provided for mainly from im- 
port duties, this being the easiest. and surest 
and least objectionable form of raising rev- 
enue. But the principles upon which these 
-duties should be levied have given rise to much 
discussion among both practical statesmen and 
scholars who have written upon political econ- 
omy. - The extreme views are held on the one 
hand by the advocates of free trade in its full- 
est sense as a rule applicable to all nations and 
under all cireumstances, andon the other hand, 
by those protectionists whose views, if logically 
carried out, would end in absolute prohibition. 
In my judgment the truth here, as in so many 
other cases, lies in the middle ground. 


In the consideration of the subject before us. 


it might be interesting and instructive to trace 
the rise and progress of the doctrine of pro- 
tection. to home industry in the kingdom of 
‘Great Britain, which has risen to be the greatest 
« manufacturing country in the world; a doctrine 
pushed at some periods even in the present 
century to the point of actual prohibition, and 
stubbornly maintained until the development 
of England’s resources and industry enabled 
her to produce more cheaply than any other 
nation. But I will not consume the time.of 
the Senate in any such extended reyiew of 
this history, but content myself at this point, 
with saying that the principle of protection to 
home industry was recognized and applied in 
Great Britain during the last century and a 
half until all industrial pursuits had been so 
stimulated and capital so much increased and 
cheapened that foreign competition was no 
longer feared. As a single illustration, the 
duties on iron were raised by Parliament 
fifteen times in a period of little over a century, 
‘commencing about the year1700; and so late 
as a period within the memory of some who 
hear me, 1819, the import duty on certain 
kinds of small iron was £20 per ton, and on 
hoop £28 15s., the one a little under, and the 
other something over $100 per ton! Other 
illustrations might be given if it were neces- 
+ sary, but the fact that England’s policy was 
* that of protection during this period is familiar 
to you all. . 

This decided, unwavering adherence to the 
doctrine of protection, sternly enforced by the 
British Parliament and made.effective by the 
adoption so far as practicable of specific instead 
of ad valorem duties, builtup England’ssuprem- 
acy in iron making, rapidly developed her re- 
sources, stimulated her commerce, and added 
immensely to her wealth. - The results vindi- 
cated the wisdom and sagacity of herstatesmen 
in the adoption of the system of protection, 
when such protection was needed to encourage 
and develop her infant manufactures, until she 
was able to compete with and in fact surpass 
all other nations in” producing cheaply the more 
important of the manufactures required in 
civilized countries. Nay, more, Great Britian 
influenced by these views of the protective 
policy, even ignored:-the admitted principles of 
political economy (if there be any settled prin- 
ciples of the so-called science) by excessive 
import duties on food. ` By the adoption of a 
sliding scale, she virtually prohibited importa- 
tions until the price of wheat grown upon her 
own. soil should. reach the extreme -figures of 
eighty shillings per quarter, (about-$2: 50 per 
bushel, ) and it was notuntil the serious failure 
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of the crops-in 1846, resulting in the great 
famine, that this unnecessary burden was lifted 
from the backs of the toiling millions.. It should 


-be observed, however, that-this protection of 


the agricultural interests stimulated high cult- 
ure until the improved’ husbandry brought the 
production up to its maximum point, and in 
some degree compensated for the evils always 
resulting from. excessive import duties upon 
‘ood. 


And now the object of- protection. having | 


been gained in Great Britain by the encour- 
agement of domestic competition, resulting in 
ability to produce as cheaply as any. other na- 
tion, and needing a market for her surplus, 
she naturally and wisely adopts as her interest 
the doctrine of free trade, and while for more 
than a, century she barred the doors of her cus- 


.tom-house againstthe surplus of other countries, 


she would now fain persuade other nations whose 
conditions are similar to hers of the last cen- 
tury rather than of the present that the doc- 
trine is applicable to them. ` I need scarcely 
remind the Senate that the American nation is 
the one above all others which the British 
statesmen of the present day seem most anx- 
ious to convert to their newly-discovered prin- 
ciple in the laws of trade. 

Our consul at Liverpool, a sagacious. ob- 
server, writes to a friend in Washington, 
May 19: 7 


“Great efforts will now be made by English capi- 
talists and manufacturers to induce us tó reduce our 
tariff and permit them to do all our manufacturing. 
They are beginning to stir this matter already. Our 
warm personal friends will be put forward fo move 
the matter, such men asJohn Bright, Goldwin Smith, 
and others, who have stood by us through this war. 
I have seen decisive evidence of this purpose here. 
They will struggle hard to break down our tariff; 
there will be a terrible pressure put upon the Gov- 
ernment.” 


We are well aware that the persistent, vig- 
orous, and often unscrupulous efforts of British 
manufacturers and capitalists ‘to break down 
our tariff’’ are for the selfish purpose of making 
England the workshop of the world, thus ad- 


‘vancing their own private interests; but the 


character of the gentlemen here named, and of 
others equally honored who share their views, 
remove from them even the suspicion of un- 
worthy and sordid motives. In my judgment, 
however, the American people will honor them 
far more for other things than for urging upon 
us the adoption of a theory which, while it 
would tend still further to develop and increase 
the manufacturing industry of their nation, 
would be fatal to this interest in our own. 

While we concede the wisdom of applying 
the principles of free trade to their own coun- 
try in its present condition, we contend that 
they are not applicable to a country like ours, 
that has yet to develop its manufactures and 
needs precisely the protection that Great Brit- 
ain needed under. similar circumstances, and 
which her law-givers had the sagacity and wis- 
dom to give her. 

Mr. President, the difficulties which surround 
this question will be relieved if we consider 
that nations, like individuals, require different 
treatment at different periods of their lives. 
There are periods when a nation requires for 
its healthy development different systems of 
treatment; sd different that what is admirably 
adapted to a nation in certain conditions would 
be utterly ruinous in conditions that are dis- 
similar. One of the ablest European writers 
upon this subject, L. de Tegoborski, says: 

“In political economy there are no absolute prin- 
ciples applicable alike to all countries, times, and 
circumstances. Political. economy is a science of 
observation, consecrated by an examination of the 
facts which manifest themselves in the creation of 
wealth and of the causes by which they are pro- 
duced.” = = * “Thestudy of social economy 
as a moral and political science must be guided and 
corroborated by practiée and experience.” — Volume 
i, p. 451. i 

I need not further dwell upon a point so 
plain, nor would it be worth referring to at all 
were it not evident that this fallacy has strangely 
deceived. so many, whose arguments for. uni- 
versal free trade amount to nothing whatever, 
unless it be admitted that the same system is 
applicable to all nations, in every- condition 
and in every degree of their development. 


a 


I.do not propose to discuss the question 
whether, in certain conditions: of. the world, 
if free trade wete unhiversal, the world would 
be the gainer. Most. assuredly each individ- 
ual nation would not be, if the experiment 
were tried now when the conditions of nations 
are so unequal. To test the principle fairly 
every nation should start even:with every other 
nation, and as. we are not here to legislate for 
the world at large, but for the American Union, 
it will be time enough for practical men to meet 
this question when the world at large shall agree 
to practice universal free trade. For. myself 
Ido not expect such a system to: be inaugu- 


-rated until we shall be many centuries nearer 


that happy and blessed day when “the lion 
shall lie down with the lamb.” Ling 

Certainly we shall act the part of wisdom at 
the present time and under our’ present cir- 
cumstances, if instead of— z 
: “ To the fascination of a name | 

Surrendering judgment hoodwinked,” 

or suffering ourselves to be captivated by. the 
alliteration of. free speech, free press, frée 
trade, we address ourselves to the examination 
of our actual condition and endeavor to ascer- 
tain from the history of other nations that have 
risen to wealth and power, and from the leg- 
sons taught by our own experience; what sys- 
tem, not in conflict with national honor and 
Christian principle, will most speedily and 
surely secure to the nation progress, pros- 
perity, and power. f Heed? 

This history teaches us, as I have already 
observed, that England had a protective policy 
for centuries, during which her condition ré- 
sembled ours at present in many respects ; and 
that this policy, supported by Cromwell, Wal- 
pole, and Chatham, resulted in making her the _ 
greatest manufacturivg nation upon the earth. 
it is also worthy of observation that it was not 
until the year 1840 that any change of note was 
made in the British policy, long after her man- 
ufactories had arrived at a point that enabled 
her to defy the world. Even the famous tariff 
of Sir Robert Peel, adopted in 1842, did. not 
ignore the doctrine of protection. In the debate 
on the bill Peel himself said: : 

“Ido not abolish all protective duties; on the con- 
trary, the amended tariff maintains many duties that 
are purely protective as distinguished from revenuo 
duties.” 

Thus practically ignoring the theories of her 
own economists. PERCER 

France, guided by the practical wisdom. of 
the First Napoleon, sternly protected her indus- 
trial interests, and especially after the close of 
the continental wars in 1815, when she adopted 
the policy of sustaining by all the power of 
legislation and all the authority of the Govern- 
ment the great increase of manufactories which 
had been forced into development by the inci- 
dents of the war. The example of France: in 
this particular is worthy of our special con- 
sideration. . Important branches of industrial 
pursuits were established. in ọur own country 
by circumstances produced by the late civil 
war, and we shall exhibit’ practical statesman- 
ship if we ourselves adopt the policy of France 
in protecting and sustaining such as. are at all 
adapted to the conditions and resources of our 
country and the tastes and habits of our people. 

Russia, peculiarly an agricultural nation, was 
behind both England and France in recogniz+ 
ing the true interests of her people. .. Relying 
upon agriculture, in view of her enormous tet- 
ritory and capacity to produce. the fruits of the 
soil, she neglected manufactures, and although 
her advance in agriculture and population was 
comparatively repaid, manufactures were feebly 
struggling against. the pernicious influences of 
a mistaken policy, and trade and commerce 
languished. Count Nesselrode in 1821, in an 
official document, declared that Russia was—. 
“compelled by cireumstances to recur to a systom of 
independent commerce; that tho productions of the 
empire found no market abroad; that the manufac- 
tories of Russia were ruined, or on the verge of ruin; 
that the money of the country was being carried o 
into foreign parts, and that the most solid of commer- 
cial establishments were at the brink of destruction.” 

Count Nesselrode was. too ‘clear-sighted ‘a 
statesman not to discover that the disease which 
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‘afflicted the body politic was free trade, and he 
resolutely applied the remedy. He adopted the 
‘system of protection, and under its magi ia fiú- 
ence the dormant energies of the country were 
“atoused. - Productions, manufacturing and ag- 
rioultural,inereased; and trad commerce 
folt the swell of general prdsperity. “I need not 
“point the Senate to the present flourishing con- 
dition of the Russian empire and attempt. to 
describe how muck of her prosperity she owes 
‘to these forty: years ‘protection of her home 
Andustry.: Nor will Fstop to inquire how much 
bhe is: indébted' to ‘the intellectual and moral 
‘influences resulting from the increased ‘activity 
“thus produced among ber people for that higher 
typeof civilization that has given freedom and 
manhood to the serf. pie Bene & 
is Bubwe geed not look into the history of the 
-European: nations alone’. for confirmation of 
the truth that national prosperity and: na- 
tional progress are promoted by a proper pro- 
tection of manufacturing industry. “Our own 
country affords us the most striking illustration. 
Indeed, eminent English writers have been con- 
‘strained to admit the beneficial tendency of our 
protective policy. .Qne-of them remarks: 
“The most prosperous of all nations for the last 
-fifty years has been the United States, yet the exports 
and imports of the American Union, notwithstanding 
‘its vast augmentation in population, are not very 
‘much greater than they. were in 1805. It is the un- 
‘registered home production and home trade, doubled 
and quadrupled over and over again, that has cre- 
ated this unexampled prosperity.” —Buyies, p. 131. 
That this writer is correct in referring our 
-“unexampled prosperity’? to “this increase 
of “home production and home trade” can 
isearcely he belied, and all this was effected by 
our protective policy; so generally known as 
‘the “American system.” It may be said, how- 
ever, that. the United States have not con- 
stantly adhered to the protective-system; that 
-we have vibrated. in our policy from tariffs for 
‘protection. to tariffs. for revenue simply, and 
vice versa. The allegation is admitted ; and I 
have only to say on this point that if the true 
olicy had been permanent we should have 
less need of protection now. That this great 
country has made progress even under legis- 
lation adverse to her industry is admitted ; but 


J assert without fear of successful contradiction 


that the examination of out history will show 
that our greatest strides in national prosperity, 
“embracing our agriculture and our commerce, 
„as well as our manufactures, were made during 
the period when the doctrines of the American 
‘system found favor with the law-givers of the 
nation. When the practical wisdom of Clay 
and Evans and Simmons prevailed in this 
Chamber and triumphed over the subtle free- 
trade fallacies of Calhoun, Hayne, and Hunter, 
the industry of the nation was quickened and 
her onward progress accelerated. The impuise 
thus given to our industrial energy enabled us 
to make progress for a time even against the 
disadvantages of the opposite legislation; but 
every departure from the protective policy has 
invariably resulted in the end in stagnation of 
‘trade, followed by financial embarrassment. 

_ The principle of protection to home produc- 
tions was early recognized and approved by 
our fathers; and it is wotthy of remark that the 
-policy-of protection to American manufactures 
was assumed in the-second legislative act of 
the First Congress of the United States. That 
Congress, July 4, 1789, passed ‘‘an act for lay- 
ing duties on goods, wares, and merchandise 
imported in the United States,’ the preamble 
of which reads as follows: 

“Whereas it is necessary for the support of the 
Government, for the discharge of the debts of the 
United States, and the encouragement and protec- 
tion of American manufactures, that duties be laid 
on goods, wares, and merchandise, Be it enacted,” &c. 

This bill was signed by the immortal Wash- 
ington, and the policy then adopted kas been 
approved and advocated from that time by 
most of the leading minds of the nation. But 
of late years the American system of protection 
to home industry is met with the objection that 
this is class legislation for the exclusive benefit 
of one particular interest, and that every dollar 
of duties levied on imports for protection is so 


‘madh tax on the consunier, for which there ate 
“no compensatory benefits.” ‘This is the ofié great 


arguments upon which the advocates of frec 
trade mainly rest their case; and although it 
has been met and answered, in iny opinion 
conclusively, in the books of recént writérs in 


~~ Butfitst, if this allegation of the free-trade 
‘thédrists “were trué, which Ido not for 


i mid- 
merit adinit; it has jò force in the preseñt con- 
dition of our national financësi - The Séerétary 
of the Treasury estimates that there will” be 


‘ required for the year ending June 30, 1868, to 


meet the expenditures of the Government, to 
provide for the interést on the public debt, and 
forthe payment of bounties, a revenue of $350,- 
000,000, so that after having arranged your tar- 
iff at the highest admissible rate consistent with 
a due regard to both*revenue and ‘protection, 
you must look to your excise to give you a 
revenue of nearly or quite two hundred mil- 
lion dollars. * Indeed, the receipts of internal 
revenue for the year 1866 réached the enor- 
mous sum of $310,906,984, and of this the 
manufacturing industry, which is sought to be 
protected by this bill, paid $178,356,661. 

Do you believe that anything like this sum 
can be realized to the Government from this 
source during the present fiscal year, unless 
the much-needed protection be accorded them? 
The premiums on gold, which acted measurably 
as a tariff, has fallen, while the high prices of 
labor remain the same. In this abnormal con- 
dition of affairs the munificent contributions 
made by our manufacturers to the revenue of 
the Government last year cannot without fur- 
ther legislation on their behalf be repeated, and 


‘the more objectionable demand of an increased 


excise upon the people at large must suppl) 

the deficit. But apart from this consideraron, 
we contend that a careful examination of the 
whole subject will show the utter fallacy of the 
usual and clamorous free-trade argument that 


under all circumstances all duties for protec- 


tion are a tax upon the consumer. 

A recent writer upon this point says: 

“If protective duties enhance for a time domestic 
manufactures, they secure afterward lower prices by 
means of internal competition; for an industry that 
has reached its development can safely reduce its 
prices far below those which were necessary to insure 
its growth, and thus save to its consumers the whole 
expense of transportation and the whole profits of 
trade, which are consequent upon imports of the 
same articles from other countries.” — List, p. 80. 

- The history of our country will fully justify 
this conclusion. It is competition and devel- 
opment at-home that produce lower prices ; 
and while protective duties will reduce foreign 
competition and perhaps arrest development 
in other countries, they invite and encourage 
domestic competition and stimulate the devel- 
opment of our own resources.. And when it is 
remembered that our imports are not more 
than ten per cent. of our consumption is there 
not wisdom in encouraging competition at 
home where the ninety per cent. is produced? 


And will not this, beside. building up the na- 


tion, eventually give us a lower range of prices 
than the practice of the opposite doctrine? 
Will not the encouragement given by protec- 
tion invite capital into manufactures; attract 


to our shores the skilled workmen, of other ; 


lands; stimulate enterprise and quicken the 
activities of our people, until the manufac- 
turer will find a sharper competition at his own 
door than the one three thousand miles away? 

Let me illustrate by the statement of a case 
with which wè are all familiar. Before the 
war, say in 1860, the price of anthracite coal 
delivered at Philadelphia was three dollars to 
three dollars and a quarter perton. The capi- 
tal engaged in its production and the collieries 


then opened were sufficient to meet the con- į 


stantly increasing wants of the country in a 
normal condition of affairs. In fact capital, in 
view of the previous prosperity of the trade, had 
been attracted to it, until the supply was in 
advance of the demand. 


od 


| 


| seven cents per bushel. 


A distinguished gentleman, largely engaged 


cin thé mining of coal, writes me as follows: ° 


“ For a number of years prior to the w 8 coal 


` business was much depressed. -Mostof the operators 


were bankrupt, the cost of production exceeding the 
market price, except in favored localities.” - 

-But the inauguration of the war threw. sud- 
denly alargely increased demand. on the source 
of supply... As.a.consequence the market rose 
rapidly, untilthe price reached ten dollars per 
ton at Philadelphia. At this price coal mining 
wasamong the most profitable occupations. The 
enterprising capitalists saw this at a glance; and 
were attracted in that direction, New collieries 
were opened ; those already engaged in the busi- 
ness were stimulated to increased production ; 
and-what is the’result? Why, the increase of 
production in 1866 to. November 1 over that 
of the corresponding year of 1865: was. two 
million eight hundred and. thirty-six thousand 
seven hundred and eighty-two tons: Asa con- 
pequents the price of coal has fallen in Phila- 
delphia: to about five dollars per ton,-a price 
actually below the cost of production at the 
present prices of labor. This illustration -is 
drawn from the movement of anthracite coal; 
but the same results—of domestie competi- 
tion—are observable in the movements. of 
bituminous coal. During the war. prices at 
Pittsburg ran up to thirteen cents per bushel, 
which stimulated production and increased the 
supply; and the price was consequently re- 
duced until the article is now freely offered at 
I submit that such is 
the natural and usual result of home competi- 
tion, and that when protection is necessary to 
induce this competition it is the interest of all 
classes of the nation to accord it. But stil, 
further I propose to show that facts sustain this 

rinciple, by a reference to the prices of a few 

eading articles before and after they were pro- 
duced by the American manufacturer. 

The tariff bill approved May 22, 1824, levied 
a rate of duty equal to eight cents per square 
yard on the coarser qualities of unbleached 
four-quarter cotton muslins. For a. brief 
period the price of this article was advanced 
somewhat over that prevailing previous to the 
passage of the tariff act referred to. But the 
encouragement given by protection.on this 
class of goods induced capitalists in different 
sections of the country to erect factories and 
to engage in the manufacture of an article so 
largely consumed by our people. The natural 
result followed. The energy and skill of our 
people, and the improvement of machinery 
adapted to the manufacture of these goods, 
were such that the consumer through the 
working of home competition was supplied 
with an article of superior quality to the im- 
ported, at a cost of seven anda half cents. 
being actually one half cent per yard below the 
duty levied. Another illustration may be cited .. 
of more recent date; that of the finer grades “ 
of cast steel, for which a few years. ago: we 
were entirely dependent upon the Old World. 
A number of original invoices now in my 
possession from prominent English steel manu- 
facturers’ agents on this side, dated in the 
years 1850, 1852, 1858, 1855, 1856, and 1857, 
show that during these years, when the duties 
on steel were far below the present rates, being 
as low in the year 1857 as twelve per cent. ad 
valorem, (equal to about one and a quarter 
cent per pound, as shown by the custom-house 
valuation,) the price of best cast steel averaged 
ergy cents, and the maximum sixteen and a 
half. ; 

Invoicesand offersmade býthe very same man- 
ufacturers’ agents during the present month, 
the existing tariff upon the same grade being 
three cents per pound, show an average de- 
cline of onc and a quarter cent per pound. 
This is comparatively a new branch of man- 
ufactures, and the figures I have given show 
that, working under a protective duty of three 
cents per pound, the energy and enterprise of 
our own people have forced the English man- 
ufactuver to reduce his rate one and a quarter 
cent per pound, saving to the American con- 
sumer twenty-five dollars on every ton used. 
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. But a singular confirmation-of the truth that. 
domestic. competition, which is.always induced 
by'protection, actually reduces prices is. found: 
‘in a.recent memorial sent to the. Finance Com- 
mittee by some of the most eminent railroad. 
men in the country. -Representing the. inter- 
ests of their roads, and desiring of course.to 
purchase, steel. rails as cheaply as possible,. 
they ask that the increased duty‘on steel pro-. 
posed by the House. bill .be sustained. They. 
state. the pregnant fact that the present exten- 
sive preparations to. produce Bessemer steel 
rails in-our own country. have compelled the 
foreign agents to. reduce the price of. theirs 
forty dollars per ton. . But I will-read the me- 
morial. with. the. names of the distinguished 


gentlemen which are appended, and let them’ 


speak for. themselves: ; 


Fod the Finance Committee of the Senate of the United 
ates; Los ; 
We, the undersigned, respectfully represent—. 
‘That in our opinion it is highly important for 
the interests of American railroad companies, and 
the builders and users of American machinery, that 
the business of manufacturing Bessemer steel rails, 
axles, boiler-plate, forging, &c.,in this countryshould 
be commenced and carried to such an extent that, in 
ease of. war with a foreign Power or. other.contin- 
gency, we may be capable of supplying our whole 
domestic demand. eave anne ae 
2,-That previous to the present:extensive prepa- 
rations in this country for producing Bessemer steel 
rails, forgings, &c., foreign agents charged $150 per 
on in gold for the same rails that they reduced to 
110. per ton in gold when: they became aware that 
such: preparations were being made; thus showing 
the necessity for a home supply in order that the 
foreign article may be obtained at a reasonable rate. 
“3. That we are credibly informed that large works 
for manufacturing Bessemer steel for rails, forgings, 
&c., are in, course of erection at Troy, New York; 
Harrisburg and Chester, Pennsylvania; Cleveland, 
Ohio; and Detroit, Michigan; and that capable gen- 
tlemen are awaiting the result of the present action 
on the tariff bill before beginning to build works of 
the same kind alréady planned, at Mott Haven, New 
York; Pittsburg, Johnstown, and Bethlehem, Penn- 
sylvania; Baltimore, Maryland; Cincinnati, Ohio, 
and St. Louis, Missouri, which works, if built, will 
more than supply the present domestic demand. 
Now, therefore, we respectfully ask that the House 
bill, placing two and a halfcents pér pound duty on 
steel rails, and three aud four cents per pound on 
other articles of Bessemer steel of more difficult manu- 
facture, be sustained; and: that.all steel: rails con- 
tracted for. previous to July 1, 1866, be permitted to 
énter the country at the present duty of forty-five 
per cent. ad valorem. | : 7 : 
. J. EDGAR THOMSON, 
President Pennsylvania Railroad Co., d&c. 
HOS, A. SCOTT,” 


Vice President Pennsylvania Railroad Co., &e. 
: . J, LOMBAERT, 
Vice President Pennsylvania Railroad Co. &e. 
i. B. HIC : : 


. B. MAN, 
President West Chester and Philadelphia Railroad Co. ` 
. D. PERRY, ` i 
President Union faethe Railway Co., E. D. 
i WM. J. PALMER, | 


Treasurer Union Pacifc Railway Co., E. D. 
JOHN TUCKE 


D > . 
Philadelphia and Reading Railroad Co. 
- JAY COOKE, Banker. 
WM, B, BIDDLE, 
Vice President Lehigh, Coal gad Navigation Co. 
Of Marquette and Bay de Noquette Railroad, Mich, 
EDW. MILLER, 
Of Warren and Franklin Railroad. 
S. M. FELTON, ` 
President. Philadelphia and. Baltimore ` Central 
Railroad, Delaware Railroad Co., ai 
Cheater Oreek_Railroad Co., &e. 
ees NATHL. THAYER, 
Banker and Railroad Director of Michigan Cen- 
©: tral, Hannibal and St. Joseph Raiload Co., &e. 
oe ISAAC HINCKLEY, 
Pres't Phil’a, Wilmington, and: Baltimore 8è, R. Co 
> ERASTUS CORNING, 
Of New York Central Railroad Co., de. 
W, W. LONGSTRETH, 
President Lehigh Valley Railroad Co. 
FREDK. FRAILEY,, 
President Schuylkill Navigation Co. 
CHAS. E. SMITH, 
President Reading Railroad Co., &e. 
: J. GREGORY SMITH, 
President Vermont Central Railroad Co., &e, 
: : J. D. CAMERON, : 
«President Northen Central Railread Co. 
2 ANG y 
General Superintendent Michigan Central Railroad Co. 
ae eons “= J.B. SUTHERLAND, 
; Michigan Central Railroad Co. 
One other illustration,.andd have done on 
this point- An extensive manufacturer of iron 
in Pennsylvania, in reply to some inquiries I 
made, writes me as follows: 02. > 
“Ta regard to the iron business before and since 


the war we submit the following: the highest price 


iron touched during the war was eight-and.a hal 
gents per pound for common bar, It is now four.and 


@balf cents; but to compete with foreign iron must | 
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be sold at four cents. 2 Ii hor ig as high as it ever was 
during thé past five years; and unless therë isa gen- 
eral decline in prices of everything that enters into 
daily economy. of life we cannot bring it down. in 
anything like.the.same proportion that the price of 
the piöduet hos fallen, a one i 

“Another point: iron averaged: during the ten 
years before the war two and three-fourths to three 
cents per pound for common bars.. Reduce our price 
of five cents to gold at thirty-three per cent., and it 
shows we would now sell No. 1 American‘iron at three 
and threo fourths cents gold; and. we do not fear 
to predict. that should even a majority of articles 
follow gold down to par iron would sympathize to a 
greater extent than the above relativé prices. In 
some particular descriptions of iron, in hoops, sheet, 
and light sizes, prices have actually been lower— 
computing valuesin gold—than before the war. Home 
competition has done this; but we do not fear that; 
it is the fault of the individual manufacturer if his 
American rival can outstrip him.” 

But there is still another view of this subject. 
Ihave already said that the imports did not 
exceed ten per cent. of our consumption. In 
other words, the industry of our own land sup- 
plies us“ with ninety per cent. of our wants. 
Now, suppose by an unwise system of legis- 
lation you expose our manufacturers, with- 
out protection; to the ruinous competition of 
the cheaper. labor and cheaper capital of Eu- 
rope-and thus break them down; suppose you 
put out the fires of the forge and the rolling-mill, 
arrest the shuttle of the weaver, and still the 
music of the spindle, what will be the inevita- 
ble result as to price? .You thus throw upon 
the workshops of Europe the demand to supply 
the whole of ourenormous wants. Their capa- 
city is about equal to the wants of their custom- 
ers, as things now stand, and consequently the 
demand when increased by the volume of your 
entire wants will farexceed thesupply. Then, 
by the inexorable law of trade, prices must rise. 
You get now the ten per cent. of your wants 
cheap because you produce the other ninety 
per cent. Close up your workshops and throw 
your whole demand upon those of Europe and 
you aid in building up the industry of other 
nations upon the wreck of your own.. In this 
view of the case the interest of people of all 
classes is promoted by protection to home in- 
dustry, and that can hardly be called class legis- 
lation, which, in the end, benefits all classes 
and tends to develop the mighty empire which 
God has given for our heritage. 

But, Mr. President, the argument rests on a 
much broader basis, which is, that the prosper- 
ity of the manufacturing interests invariably 
brings prosperity. to every other department of 
industry. There is harmony between the agri- 
cultural, manufacturing, and commercial in- 
dustry of a well-regulated nation. If I may be 
allowed to use a figure, agriculture may be con- 
sidered the framework and foundation of the 


. body-politic, as the bones and muscles and 


sinews are of the body-organic; manufacturing 
industry fitly represents the life blood, while 
trade and commerce constitute the heart, whose 
mighty pulsations send the life-giving current 
through every artery and vein. As a healthful 
condition of all the parts of the human body 
assures a perfect development of the man, soa 
healthful condition of ali the departments of in- 
dustry is essential to the perfect development of 
anation. If manufactures languish you cannot 
have a healthful, natural condition ; for if the 
blood be impoverished and the supply scanty, 
the pulsation of the heart will be lessened and 
weakened, and for want of a proper supply of 


nourishment torpor. will ensue and paralysis | 


will finally settle-on the entire organism. ‘ 

In respect. to commerce, this harmony of 
interests arises from the fact that our home 
industry is the basis of all our prosperity. It is 
a well-established fact that foreign commerce 


flourishes. just in proportion to the nation’s | 


roductive energy and power of consumption. 
n a country so vast as ours, stretching from 
ocean to ocean and “from the icy north to tor- 
rid climes,’’ with every variety of soil and cli- 
mate, with its fertile valleys, its broad prairies, 
its beautiful savannahs, its mighty rivers, and 


| its inland. seas, its hills of gold and its moun- 


tains of silver, its inexhaustible supplies of coal 
and iron, the t twin sisters of civilization,” 
there is no limit of wealth and power of which 
human thought can conceive which ‘cannot be 


= 


| 


reached by the industrial force people 
if they be aided by wise and judicious legisla- 
tion. Itis to the development of these great: 
resources, the gift of a beneficent God; that we’ 
must look for national wealth and power and 
individual prosperity: and happiness.: What- 
ever tends to stimulate this development in- 
ereases the prosperity of every class. 
‘A careful examination will show that under 
our varying system of protection foreign con: 
merce flourished most when the activity of the 
laboring masses was the greatest, avid he is:be- 
hind the age in which ‘he lives and àn ingt: 
tentive observer of the progress of our Own 
and other nations who objects to the protective 
policy on the ground that it militates against 
commerce. England's commercial supremacy. 
was acquired during a system of ‘protection to 
hermanufacturing industry more rigid and effect~ 
ivethan any ever adopted by the United States,’ 
or than any now proposed by the most earnest 
advocates of protection. Look at the figures 
of the Russian empire.. Her foreign commerce 
shows a-total movement of imports and exports 
in 1822, under the free-trade policy, of but. 
92,065,000 roubles; while after the better sys- 
tem of.protection to her manufactures, which 
we aré“so positively assured militates against 
commerce, had been in operation for thirty 
years, the total movement showed in 1858, the 
latest dates at my command, 246,605,000 rou- 
bles, an increase of two hundred and fifty per. 
cent. Do these figures sustain the idea that 
commerce is dwarfed under the protective sys- 
tem? The power to produce and the ability 
to consume in a nation is what’ makes com- 
merce, and both these conditions résult when 
the operatives are fully employed and fairly 
paid. To secure these results you must’ pro- 
tect your workingmen from the ill-paid, ill- 
clad, ill-fed labor of the Old World. But if it 
could be shown that this policy did somewhat 
interfere with our foreign commerce, I submit 
that the most ample compensation would come 
from the inerease of our domestic commerce. 
Commerce in its fall sense embraces both for: 
eign and domestic, and if the loss in one branch 
is more than compensated by the gain in the 
other, is the nation a loser; or can it with any 
propriety be said, under such a condition of 
things, that commerce languishes? f 
In foreign commerce there is of necessity 
some division of profits with the nation with 
which you trade. With ‘domestic’ commerce 
the net results are all your own. Beside the 
prosperity of a country, so far as it results 
rom foreign commerce, may ‘be interrupted, 
disturbed, or annihilated by. foreign legislation 
orby war. The relative importance of thetwo 
branches of commerce will be seen by a com- 
parison of the movement of each, and I ask 
your attention to a few figures bearing upon 
this point. These figures are ‘taken from stai 
tistical reports prepared by Mr. Delmar, the 
very able chief of the Buréaw of Statistics con- 
nected with the Treasury a eee ‘and now 
in course of publication. The entire table is 
so interesting and instructive that I give it in 
full, although a small portion of it only ‘is ne- 
cessary for my present line of argument : 
Value in gold of the annual product of the people of the 
United States—1860. 
Engaged in agriculture... «++. $1,608,963,917 


Engaged in manufactures: ase 916,699,948 
[This includes: all processes: between i te vens 1i 
the raw material and consumption, and 

thus comprises the cost. of dwellings 

erected, railroads and canals equipped, ` 
home-made manufactures, &c.] 

Engaged in mining.. 100,000,000 
Engaged in fishing 12,924,092 
Engaged in huntin: X 7 2,000,000 
Engaged in foresting, wood cutting, &o. 25,000,000 
Engaged in domestic commerce... 1,560,000,000 - 


(This sum represents the net annual wv “3 
earnings of, or gross increase of, money ~ ~ KAN 
value derived. from railroads, canals; ~ 
turnpikes, steamboats, vehicles, apd ioie co 
vessels of every description employed ` 
in the transportation and distribution’: = 
of passengers and commodities in every: >o 
direction within the country, ingluding 
money value of all incidental labor de- 


voted thereto.) ; ‘ : # 
Engaged in foreign COMMETCOsiirereisnsea 190,000,000 
Amount carried forwarder.. $435,587.97 
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Amonnt brought forward ies AE $4,355,587, 57 


the carrying to ang fro of passengers] io 
Engage 


> 2,400,000,000 


. 


$6,755,587,95' 


Agri zulture. 


Manufactur 


Hunting 
Foresting ... 
Domestic commerce 
Foreign commerce. .... 
Internal improvements... 


mate for 1866... csesescessscssesseevensive conse, $9,457,893,130 


Of the $6,755,000,000 (gold valué) produced 
in 1860, $6,000,000,000 were consumed during 
. the same time, leaving a surplus or annual gain to 
the people’s combined wealth of $755,000,000. 

_ As the product. of 1866 was about the same 

in gold value as that of 1860, and the surplus 
Of course the same, the latter amounted in eur- 
rency in 1866 at 140 for gold to $1,057,000,000 ; 
and of this amount $561,000,000 in currency 
was. paid to the Government in the form of 
taxes. i 
‘These figures are not only interesting and 
instructive in their detail, but the grand total 
of the people’s earnings in currency ($9,457,- 
898, 136) almost surpasses belief, and induces 
the thought that the human mind is. scarcely 

- capable of conceiving the vastness of the ma- 
terial resources of the nation when the energy 
and enterprise of our people shall have been 
fully developed. And if the premises upon 
which the table is made and the conclusions 
drawn therefrom be correct, the astounding 
fact is developed that the industry of.the nation 
paid during the year 1865 in taxes to the Gov- 
ernment more than half of the net profits of 
the whole people. 

But my chief purpose in producing this table 
is to show the immense volume of our domestic 
commerce and to draw therefrom a compari- 
son of it with the results of our foreign com- 
merce, in confirmation of my assertion-that our 
domestic commerce far outstrips our forcign 
in importance to the nation, $1,500,000,000 
against $190,000,000. Think of it, and tell me 
whether I am extravagant in saying that in 
view of such figures our foreign commerce sinks 
into comparative insignificance. The Ameri- 
can system, by giving activity and volume to 
our domestic trade, assures the increasing 
development and onward progress of our 
domestic commerce. ; 

Having thus seen, by an examination of the 
history of other nations and by the results in 
our own, that there is no real antagonism to 
commerce in the encouragement we propose to 
manufactures, it only remains on this branch 
of the subject to inquire whether the system 


of protection is in harmony-with the agricult- | 


ural interest of our country, confessedly the 
most important elemént of our national wealth. 
The advocates of the free-trade theory have 
employed their most subtle arguments in the 
attempt to prove that there is an antagonism 
between the manufacturing and agricultural 
interests of our country, but I am sure that an 
honest and faithful examination of the subject 
will show that such an antagonism exists only 
in their imagination. , 

The argument that import duties arca direct 
tax upon the consumer, without any compen- 
satory benefit, which, if true, would fall most 
heavily on agriculture, I have already at- 
tempted to answer in the course of these 
remarks and I but restate what I have said, 
when I assert that the soundest of the recent 


writers upon political economy, and especially’ 


those. of our. own country, deny the truth of 
this assertion, and thatthey are sustained by a 
rigid examination of the facts and a careful 
comparison of results under different systems. 
I admit that British writers on political-econ- 
omy who assume the hypothesis of free trade 
have occupied the. field for more than half a 
century, but the unsoundness of. their theory 
has been shown, not only by the close reason- 
ing of later writers, but also. by its rejection 
as a rule of practice by the wisest practical 
statesmen of all highly prosperous countries. 
Napoleon the Great is reported by Las Casas 


to have said :. : 


“Duties which were so severely condemned by 
political economists should not, it is true, be an ób- 
ject to the treasury: they should be. the guarantee 
and protection of a nation and should correspond 
with the nature and objects of its trade. Holland, 
which is destitute of productions and manufactures, 
and which has’a trade only of transit and commerce, 
should be free of all fetters and barriers. France, on 
thecontrary, which isrich in every sort of production 
and manufactures. should incessantly guard against 
the importations of a rival who might still continue 
to be superior to her, and also against the cupidity, 
egotism, and indifference of mere brokers. I have 
not fallen into the error of modern systematizers who 
imagine that all the wisdom of nations is centered 
in themselves. Experience is the true wisdom of 
nations, and what does all the reasoning of the econ- 
omists amount to?” 

At another time this extraordinary man, 
when discussing the theories of political econ- 
omists, is reported to have said : 

“If an empire were made of adamant political 
economists would grind it to dust.” 

For myself I prefer to accept the practical 
wisdom of this great man rather than the 
speculations of Adam Smith and Say and their 
disciples. 

If, then, it has been shown by practical re- 
sults that, taking a series of years, prices are 
cheapened rather than advanced by protection 
to home manufactures, by stimulating home 
competition, and that there is harmony with 
instead of antagonism to all the great inter- 
ests of our country, the foundation upon which 
the free trade hypothesis is built is destroyed, 
and the whole fabric falls. 

Bat suppose, for the sake of argument, that 
the money price of an article was advanced to 
the extent of the duties imposed, it does not 
follow that it is actually dearer to the con- 
sumer. Full employment to the laborer in- 


creases his power to buy and consume; and | 


agriculture confessedly supplies a large part of 
his wants. The artisan who makes the plow, 
the ax, the mower, or the reaper, whether he 
does it in England or America, must be fed. - If 
he be an American artisan the more fully you 
keep him employed the greater his ability to 
purchase your products. He must of necessity 
have bread, and he must therefore be a cus- 
tomer for what the farmer has to sell. While 
he has been employed in making the ax for 
the farmer the farmer has been producing the 


bread for him. He takes your bushel of wheat i from which this demand is supplied: 


before you can decide whether the farmer has | 


in pay for the ax he has made for you. Now, 
actually given more for the ax than one of 
foreign manufacture would have cost him with 
the duty imposed, you must settle the question 
whether more or less than a bushel of wheat is 
required to procure the ax froma foreign work- 
shop, and pay the importer’s profit, the cost of 
transportation, and the duties levied upon it by 


Government. Now, the home laboring classes | 


comprise the great body of the farmer’s cus- 
tomers, and if they be fully employed and fairly 
paid, their ability to purchase is increased and 
the demand for agricultural products is in- 
creased, resulting in an advance in prices, 
which is the usual result of active markets. If 
they be not employed, the surplus population 
which can no longer find means ‘of living in 


factories will be driven to the cultivation of the | 


land and thus become the farmer’s competitors 
instead of his customers. 

Bat, Mr. President, the harmony of interests 
which exists between agriculture and manu- 
factures, and the truth of the position I have 
taken, are clearly shown by actual results. I 
am sure the Senate will excuse me if I draw 


an illustration from personal ‘observation in 
my own mercantile life. Twenty years ago 
last autumn I embarked in the trade in bread~ 
stuffs.in the city of Philadelphia, At that: 
time, and for some succeeding years, the entire 
volume of my business was made up ‘of con- 
signments of agricultural products from the 
valleys of the Susquehanna, the Juniata, and 
the Lehigh. I have not the figures at com- 
mand, but I am sure I speak within bounds 
when I say that my own house and the four or 
five others doing business from the same points 
must have received from this quarter four to 
five million bushels of cereals per annum. 
Philadelphia is still the natural market for the 
surplus product of this territory, but for some 
years past there have not been consignments 
enough received from that entire section to 
realize commissions sufficient to pay the salary 
of a receiving clerk. Do. you ask, has ‘pro- 
duction fallen off? I answer, no; on the con- 
trary, it has increased, but the whole line of 
these valleys has been dotted with furnaces and 
forges and rolling-mills and saw-mills and fac- 
tories and workshops, filled with operatives,. 
and the consumer of agricultural products has 
been brought to the farmer’s doors. He now 
finds a readier market for his products at home 
at prices equal to those ruling on the sea-board, 
of which he avails himself and thus saves all 
the cost of transportation and factorage, equal 
at average prices to about twenty per cent. 
Nay, more, sir, my own firm has frequently 
within the past few years sold and shipped to 
the millers in one of these valleys, that in 
which the iron interest has been most devel- 
oped, the Lehigh, wheat drawn from Michi- 
gan, Illinois, Wisconsin, and Iowa to supply 
the deficiency in the consumptive want. And 
these products of the prairies of the West 
were sold, too, at a price far in excess of what 
could have been realized by exportation to any 
country on the face of the globe. -As a conse- 
quence of this state of things land has risen 
in value through all this section, and farms 
that could have been bought fifteen or twenty 
years ago at forty or fifty dollars per acre are 
now salable at one hundred and fifty or two 
hundred dollars peracre. Villages have grown 
to be towns, and towns have grown to be cilies, 
agriculture and manufactures have clasped 
hands and prosperity reigns. 

Tn further confirmation of the view that ac- 
tivity and prosperity in manufactures is favor- 
able to the agricultural industry of the nation, 
I submit the following extract from a letter 
written by D. J. Morell, Esq., of the Cambria 
Iron Works, Johnstown, Pennsylvania: . 

“The Cambria Iron Works makes a market indi- 
rectly for an immense deal of produce which I can- 
not pretend to trace. They have created and they 
sustain the population and’ diversified industries of 


the city of Johnstown, which would be nothing with- 
out them.” 


In the following table he shows the sources 


Estimated production of rails by the Cambria Iron 
Works for the present year, ending October 31, 1867. 


Tons. 


Total... 


Expended in living by workmen, $65 pe 
ton for 45,000 tons is., : 
Which, as per foregoing esti 
tributed as follows: 
Paid to western farmers. 
Paid to southern farmers 
Paid to local farmers.. 
Paid to foreign farmers... 


Total to agriculture ......... 
Paid to western manufacturers 
Paid to southern manufacturers. 
Paid to local and eastern manufa 

turers.. è EFN 
Paid to f 


Total to manufacturers... sce euren 880,650 
Paid to purposes not connected with agricul- p 
ture OF MANUÍACTUTCT Sse. eserroseerreerosrnerretsnere . 281,250 


$2,925,000 


1867.05 
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Percentages of distribution, Gn order.) 


To western farmers. -eures ceieesetersccree 


To western manufacture 
TS 


To foreign manufacturer 
“Po local purposes 


He adds: 


“ QOne-thing you will particularly observe. It-may 
seem that in distributing the agricultural: products 
consumed by workmen I have not accorded enough 
to the locality-of the works. `I feel certain that [have 


given too much. So far as the Cambria Iron Com- |. 


pany are concerned the local supply of agricultural 
products, though Jarge, is almost imperceptible. It 
does not nearly sustain the other industries created 
by the works, but having no dependence upon them 
other than the works, are as necessary to their exist- 
ence as the shining of the sun.” 


It has been well said: 


“Protective duties do. not press heavily upon the 
agriculture of a country, By the development of 
manufacturing industry,the wealth, population, con- 
sumption of agricultural products, and exchangeable 
value of real estate are vastly increased, while the 
manufacturer’s products consumed by farmers gradu- 
ally fallin price, Agriculture and’ manufacturing 
industry united in the same nation, under the same 


political power, live in perpetual peace! They are’ 


disturbed in their reciprocal action: neither -by war 
nor foreign legislation. They insure.toa nation the 
continual development of its prosperity, civilization, 
and power.” - ; f 


Antagonism between agricultures and man- 
ufactures! Protective duties, à class legislation 
to favor the opulent manufacturers and to 
oppress the hardy sons of toil! No, no. If 
charges must be made, we retort that this is but 
the clamor of those who would have you legis- 
late in favor of the industrial interests of other 
nations, and I submit that it is the duty as well 
as the high privilege of the Congress of the 
United States to legislate for the interests of 
this nation. 

I submit to the gentlemen who so worthily 
represent the great agricultural States of the 

est that the adoption of the American sys- 
tem and a faithful adherence to the principles 
upon which it is based is the true interest of 
their great and growing empire. The fertile 

rairies of the West crown the labors of the 

usbandman with the rich reward of abundant 
harvests, and our noble water-courses and 
inland seas and magnificent system of rail- 
ways enable him to deliver from his abundance 
to all parts of our widely-extended country. 
All that is needed ‘to bring prosperity to this 
class is:a steady demand for their products. 
. Encourage manufacturing industry and you 
increase the number of those who consume 
your products and add to their ability to buy. 
All the world over, as a rule, the home cus- 
tomer is the best; his want is steady, constant, 
sure, and gives you an unfailing market; while 
the foreign demand, which is insignificant at 
best, is fitful and contingent, liable at any 
moment to be interrupted by war or paralyzed 
by adverse foreign legislation. 

The only nation of importance which does 
not produce food sufficient for its own consump- 
tion iè Great Britain, while the great nations 
which lie near her—Russia, France, and Ger- 
many—have a surplus to ‘export. The total 
annual want of Great Britain is about five mil- 
lion quarters, say about forty million bushels. 
Now, the annual production of wheat and corn 
in the United States is shown by the census 
reports to be about one thousand million 
bushels. If, then, Great Britain were to take 
from us the whole quantity of her deficit it 


would only be four per cent. of our crop. | 


But Russia, France, and Germany compete 
with us for this trade, and the result is that we 
furnish but a small ‘part of the want. The 
special commissioner of revenue, Mr. Wells, 
in his recent report, says: : 

“Of the value of the whole agricultural products 
of the country, excluding cotton, ricé, and sugar, only 
two and three fourths per cent. was estimated to have 
been exported, leaving ninety-seven and one fourth 
per cént. for the home market and consumption.” 


Under the depression resulting from the low 
tariff of 1846, after the spasmodic rise“occa- 
sioned by the Irish famine of that year had 
subsided, prices of breadstuffs declined, and, 


with not the slightest demand for-export, prime | 


winter wheat sold in Philadelphia as low as 
seventy-five cents. per bushel, a price which 


-would hardly leave the producer in Iowa.and 


‘Wisconsin forty cents per bushel. If you 
destroy manufacturing interests and drive the 
operatives from the workshop to the cultivation 
of the field, where are you to find a market for 
your agricultural products at remunerative 
prices? y a : 

A recent writer has said: 

“Chicago alone often sends off in ten.days more 
-grain-and flour than England has taken from useach 
year, on an average, for twenty years past; and the 
grain export from that city in a single day often ex- 
ceeds what England has bought of us for a whole 
year. 


In.the course of a speech made in Boston 
by.J. W. Brooks, Esq., president of the Michi- 
gan Central railroad, he said: ~ - 


- “ Wewantamore steady and reliable market for the 
produccof thegreat food-producing region. Its power 
of production has hardly begun to be developed; but 
even now it is often without a market for its prod- 
ucts, The natural buyers of surplus food are the 
manufacturers, and the great body of them live too 
far away from us. England does not import food 
from this country till she has exhausted those nearer 
home, which usually supply nearly all she requires. 
Estimating the growers’ portion of the price received 
‘at twenty-five cents for corn and eighty cents for 
wheat, the export of breadstuffs for the last eighteen 
years has yielded to the growers an average of about 
thirteen million dollars per annum, rising as high as 
34,800,000, and falling as low as ,000 per annum— 
some years more than forty times as great as others— 
yielding to the nation a maximum of but a little 
over one dollar per head, and sometimes falling 
below three cents. This is too insignificant at best, 
and too unreliable at ail times for so important an 
interest in our national economy.” 


. Sir, whatever may be the fact in regard to 
other nations, with us there is unquestionably 
a harmony of interest between these great 
sources of our national wealth—agrtculture, 
commerce, manufactures. Our fathers grouped 
them on our national shield in loving accord, 
emblematic of unity of interest; and all the 
subtle sophistry of British writers and the spe- 
cious arguments of British statesmen, and the 
clamorous; selfish demands of British manu: 
facturers, will never shake my faith in the 
conviction that they are those whom God has 
joined together at the altar of our common 
country, and no man may put them asunder. 
And such is the opinion of the people I have 
the honor in part to represent in this Chamber. 

New Jersey speaks on this subject through 
her worthy Governor, distinguished no. less 
for his. practical statesmanship than for his 
steadfast devotion to the cause of our country 
in her hour of peril, and his unceasing efforts 
to minister to the wants of our brave defend- 
ers and their families. Governor Ward, in 
his annual message to the Legislature of New 
Jersey, which convened a few days ago, says: 


“ There is another. subject of great interest, to the 
nationinthe question of properly protecting its cap- 
ital and industry. We wereenabled to pass through 
four years of a sanguinary and costly war, the mag- 
nitude of whichis now scarcely realized, by the sim- 
ple development of our natural resources. Letthese 
resources be steadily fostered and protected and we 
shall continue to prosper as a nation and as individ- 
uals. I believe in an American system which recog- 
nizes the duty of protecting our interests and our 
labor against the foreign policy of free trade. We 
ought to haveno syfapathy with those false and per- 
nicious theories which would make us tributary to 
foreign workshops and foreign labor, Truc national 
prosperity consists in well-protected capital, in well- 
educated and well-requited labor, and in bringing 
the manufactory into close proximity to the farm, 
In our own State there is no division of opinionupon 
this subject. The least intelligentfarmer knowsthat 
his elose proximity to the mine, the forge, and the 
workshop is the secret cf his real prosperity, He 
cannot be persuaded that any foreign market for his 
grain, his fruit, his cattle, or the produce of his dairy 
willsupply thedemands which these various branches 
of labor now create at home. Our large and varied 
interests are all united in the confident expectation 
that the Government. will give to our industrial re- 
sources the protection which is demanded for their 
full development. . N x 

“At no period in our history has it been so import- 
ant for us to adopt the doctrine of ‘protection for the 
sake of protection’ as now. Every dolar of gold 
exported from our countryis a rebuke to the extrav- 
agance of our people and te the short-sighted policy 
of our Government. We are without adequate secur- 
ity that the investments of to-day will be- profitable 
to-morrow. We feel that the financial interests. of 
the cpuntry are so largely. connected. with the pros- 
peri of our home industry that any neglect of this 


industry will work a sure and lasting injury to the | 


former.” 


These are the words of wisdom fitly spoken. 
But there may be those who, while. admit- 
ting the soundness of the protective poliy 
will contend that the ‘existing tariff is hig’ 
enough for the accomplishment of the protec: - 
tionist’s purpose, and that no further increase 
of duties is necessary. ae es 

: To this I reply by asking the objector to look 
at the condition of the manufacturing industry 
of the nation at the present time. © 0 6:75 

My daily life'is spentamong a people largely 
engaged in the- manufacture of iron and st a 
and in the production of textile fabrics; and 
I know from personal observation that foreign 
competition and excessive’ taxation constitute 
the upper and nether millstone between which 
these industrial pursuits are being ground to 
powder. If you admit the principle. of pro- 
tection to be true, then make your duties suffi- 
ciently high to be effective. If you will not do 
this, abandon thesystem, I beg you, and donot— 

Š “ Keep the word of promise to the ear; ` 
And break it to our hope.” i oe 

But again, the necessity of some further pro- 
tection tothe industry of the country is con: 
clusively proved by the course of importations 
for the year 1866, just closed. - The enormous 
increase of imports is alarming, notwithstand- 
ing the allowance, which I admit should be 
made, for increased importations, in view of the 
probable adoption by the Senate of the higher 
duties proposed in the House bill of last 
session. . TO ee, 

I am indebted to an intelligent gentleman 
connected with the customs department for the 
following figures. At the port of New York 
alone the imports of foreign merchandise for 
the year 1866, just closed, reach the enormous 
sum of $306,613, 184, all gold values as invoiced, 
exclusive of freights, duties, and profits. If we 
convert this sum into currency it will be found 
that the value of these importations at this one 
port will be $439,258,457 currency, an amount 
far in excess of any previous year. And of 
these importations very much more than one 
half come in direct competition with the labor 
of our own country, as the following figures for 
the most prominent articles will show: + 
Principal articles imported in 1866 to New York, come 

peting with American labor. 


Dry goods: 
Woolens 


21,287,490 
1837, 7. 
20,456,870 
9,235,832 
126,223,102 
Hoop ste 8,053,478 
Chains, wire, &c. 484, %6 
Hardware. 1,821,731 
Cutlery.. 466, 
.- 2,949,349 
Machinery and. steel manufac- oe 
factures.....cccccecceeree woerecpoeasessee  . 805,9427 >= had 
———— 14,013,337 
Copper $665,309 ; 
Zine and spelter. 1,064,195. 
Nickel... ; 180,698 


Watches. 
Instruments. 14, 
TOWEILY...ceressscseeee «1,952,684 
$2,523,279 


Glass and glassware p 
3,113,878 . 


Earthenware 


Buttons or 
‘ancy goo 
Baskets, boxes, &c. 


CULES... seseee 
ess $1,458,560 

« 853,683 
Engravings and stationery. 
Paper-hangings 


Linseed oil... 
Perfumery, soap, 
Flax... soles oa 


6,086,808 
eves $179,307,593 


ay 


_Sanuay 


_ The aggregate value of the items here cited 
roughly from thelist of importations at New 
York alone for the calendar year 1866 is nearly 
one hundred and eighty million dollars in gold 
‘yalue .ag.invoiced, all orat least: very nearly 
} Gh which comes in direct 
the labor of our own coun 
volt is estimated that impo 
are equal to from one fourth 2 thire 
imports at New-York. -Callit one fourth, which 
will be $45, 
imports of produ 


ts at alfother ports 


cts eompotiog with our own, 
mbers, $225,000,000.. Reduce this 
at forty per cent. for gold, about 
and you, reach the 


by oyer importation... os) ots Ea 
=i Comparutive table of imports at New. York. 


Dry goods... glassware.’ Pig tron. 
67,274,587 © 104,154; ` 397,916 
71,589,752 ` 1,979,634 803,788 
91,965,138 2,014,929 385,788 

222855 4,204,552 879,733 


Tt will be séen from these figures that the 
imports of these three leading items for the 
years 1866 are double those of the year 1863, 
à fact that may well alarm us, But more than 
‘this: these figures, large as they are, do not 
ire snt the whole truth, The Secretary of the 
Treasury in his last report to Congress says: 


., “For. many yearsthere has heon asystematic under- 
valuation of forcign merchandise ‘imported into the 
United States, and’ large anidunts have been smug- 
gled into the country along our extended sea-coasts 
and frontiers, To make up for underyaluations and 
smuggling, and for cost of transportation paid to for; 
eigi ship-owners, twenty per cent. at least should be 
ddedto the imports, which would make the balance 
for the past ycar against the United States nearly 
one hundred million dollars.” ~~ ` 
~ If you add the Secretary’s estimate for under- 
valuation, smuggling, &c., say $100,000,000, 
to the ascertained imports for 1866, you have 
the enormous sum of between six and seven 
hundred millions, currency value, as the grand 
total of imports for the calendar year. 

Such a statement may well ‘give us pause,” 
and when we remember that a very large share 
of the articles whose values are included in 
this vast sum can be and would be produced 
by our own people, under a proper system of 
protection, which would save them from being 
driven from the factory and the: workshop by 
the untaxed pauper labor of Europe, the sub- 
eet is sufficiently important to demand the 
most serious consideration of Congress. 

You must do something to arrest this flood 
of importation if you would. save. the nation 
from utter bankruptey. Ruin must come to 
nations as well as individuals when they con- 
tinue to buy more -than. they sell, and this is 
just what our nation is doing now. Letus see. 
So far the figures I have given were for the 
calendar year 1866.. I-propose now to call 
your attention to some figures from the Secre- 
tary of the Treasury’s report for the fiscal 
year ending June 380, 1866. ` 
_ During the fiscal year ending. June 30, 1806, the 
United States imported: ... 


Foreign merchandise free of duty.... 
Foreign merchandise paying duty... 


any ye 


vse $58,801,759 
. 368,508,051 


97,309,810 


Of foreign merchandise there was reéx- 
ported: ; i 
Free of duty. wes $1,907,157 
Dutiable 0.. 9,434,263 
Total, (mixed gold and cur- |” 
LONCY VOICE)... cesses tenes 11,341,420 
Which, reduced to currency value, was : 
]QUAL O 10,263,233 


Total net imports foreign merchandise, z 
valag iu GOL cece sseseseeeeees EA Kaisi 417,046,577 


-Of which there wa: 
petition with | 


toone third of the | 


‘you: have a total of | 


: Amount brought forward... 
Imports, specie... 


Net imports, Peinar. 6,928,459 


Total net imports, foreign merchandise 


and specie 428,975,036 


82,643,374 


Totak domestic expgrts, value in gold:..: -415,965,459 


= 
w=, $8,000,577 


' Apparent, balance 
” BOlG....0: 


‘This table’shows an apparent balance of: only 
$8,009,577 against us for the fiscal year. “But 
it must be remembered we paid during the year" 
$75,714,915 in specie. To this we must add the 
Secretary’s estimate of twenty per cent fog.un- 
dervaluation, smuggling, &c., say $83,409,315, 


| making a grand total of balance of trade against. 


us fora single year of $167,133,807. Will any 
Senator tell me how we could have paid the 
astounding balance. but by the exportation. of 
our Government bonds, which will one day 
return to’ plague us; and will any gentleman 
tell me how we are ever.to.return to specie pay- 
ments with a continuance: of such a policy? 
Let the Secretary of the Treasury speak. He 
Says: 

“Notwithstanding our heavy exports during the 
past year, (that of cotton having beensix hundred and 
fifty million six hundred and seventy-two thousand 
eight hundred and twenty pounds, or nearly one mil- 
lion six hundred thousand bales, a quantity greater ` 
than our entire crop of the present year,) the United 
States are largely in debt to Europe. Itis evident 
that the balances have been largely against the Uni- 
ted. States for some years past, whatever may have 
been the custom-housereturns. On no other ground 
can the fact be accounted for, that a very large 
amount of American bonds is now held in Europe, 
which are estimated as follows, to wit: 


United States bonds $350,000,000 
State and municipal bonds < 150,000,000 
Railroad and other stocks and bonds....... 100,000, 


$600,000,000 


“Tt is evident from these figures that the balances 
are against us, and, chiefly by the exportation of our 
Government bonds, are being temporarily and im- 
providently arranged; temporarily, because a large 
portion of these bonds have been bought on specula- 
tion, and will be likely to be returned whenever finan- 
cial troubles in the countries in which they are held 
shall make it necessary for the holders to realize 
upon them, or whenever satisfactory profits can be 
made by returning them, which will be when they 
nearly approach their par value in coin; improvi- 
dently, because they are being purchased at very low 
prices, and because their exportation stimulates im- 
ports and thus cripples home industry. Nothing is 
more certain than the fact that there can be no per- 

anent resumption of specie payments in the United 

tates until the balances between them and other 
nations shall be made easy by an exportation- of 
commodities, including the products of the mines, 
equal at least to our importations, and until provis- 
ion shall be made for returning bonds, or for pre- 
venting their return at unpropitious times. This 
state of things, it is conceived, cannot be effected 
without a change in our financial policy.” 


It must, therefore, be evident to the most su- 
perficial observer, who looks at these facts and 
figures, that the only road th&t will lead us.to 
a sounder financial condition, and enable us to 
reach the desired point of specie payment, is to 
turn the balance of trade in our favor by buy- 
ing less abroad and producing more at home. 
While I am constrained to differ in some points 
from the distinguished Secretary of the Treas- 
ury, I most heartily concur in the views he has 
so ably presented on this branch of the sub- 


ject. : 


Sir, however much this Congress may legis- | 


late in regard to the. currency ; whatever views 
may prevail as to expansion or contraction; 


however wisely you may provide for funding | 


your debt and providing for your interest and 
other Government expenditures, you: will fail 
to reach the disease that is preying upon the 
vitals of the nation if you do not in some form 
check these excessive importations. Pie: 
In my judgment the power to do this ligs in 
the passage of the bill now under considération. 
I do not claim, by any means, that itis perfect | 


H 


in its details. It differs:in: many points from 
the House bill. It differs in some“important 
oints from the recommendation of Mre Wells, 
the highly intelligent and eminently faithful 
special commissioner ;. and I may say, on some 
points, the members of the Finance Committee 
themselves are not all agreed. ‘Its defects may 
be supplied and its mistakes corrected by the’ 
practical wisdom of the Senate; and when this 
is accomplished I sincerely trust the bill will 
become a law. : Tea 
It may be objected that the duties: provided 
inthis bill are too high to be: consistent with 


_@ proper regard to revenue, and that the check 


upon ‘importations which:it may impose will 
reduce the gold revenue below what is required 
ek the payment of the interest on the. public 
ebt:  — nS ae 
I think there need be no apprehension on 
this point. Experience shows that increased 
rates on what is imported fully compensate 
for the deficiency in the amount imported. 
The advance in duties, made by the bill of 
1864-65, was in some instances large, and yet 
therevenue, instead of being decreased thereby, 
was largely increased. ee en 
_ The committee had this point in view, during 
the entire time the bill was. under considera- 
tion. It is my opinion, and I think the ‘dis- 
tinguished chairman of the Finance Committee 
agrees with me, that the amount of revenue for 
the next fiscal year would probably be much 
the same under the proposed bill as it would 
be if the existing tariff were permitted to stand. 
In either case the revenue will doubtless fall 
off, for two reasons: fitst, we imported last 
year altogether too much, and more than. we 
could pay for, but for artificial aids, such as 
the exportation of Government and other 
bonds; and secondly, the impetus given to 
importation in view of the anticipated passage 
of a higher tariff this session has accumulated 
a surplus that may carry us partly through the 
coming fiscal year. ey ; i 
Mr. President, I have already. trespassed 
too long on the indulgence of the Senate. A 
word or two more and- I have done. Sir, I 
speak to-day in behalf of the American laborer, 
the hardy sons. of toil, the bone and sinew 
of our nation. It is their cause I plead, and 
I covet for them the best gifis which the nation 
can bestow. Look oyer this broad land and 
see the millions of humble yet happy homes 
of your industrial classes, where the fire burns 
brightly on the hearth, and where connubial, 
parental, and filial affection reigns. ; 
Amid all that is great and glorious in our 
land I single out the fact that our sons of toil 
are better fed, better clothed, better lodged, 
better paid, and better taught than those of 
any other nation on the face of the earth, and 
proclaim it as the brightest jewel in our crown 
of glory. i A 
Tt is the boast of England that her cheaper 
labor will always enable her io: produce so 
cheaply as to defy competition. God grant 
that cheap labor. in. the English sense may 
never be the boast of this nation. Under our 
form of Government the laborer never ean. be 
and never ought to be reduced to the condi- 
tion of those in.other lands, who are content 
to toil on while others think for them and gov- 
ern them, without even so much as an aspira- 
tion for a better condition. The working men 
of our land make and unmake. Presidents, 
Congresses, and Legislatures, and the eleva- 
tion of the masses socially, intellectually, and 
morally is a necessity.if you would perpetuate 
the institutions of the Republic. i 
Ts there a Senator within the sound of my 
voice who would. reduce the laborer of our. 
country to the level of the pauper labor of Eu- 
rope? No, no! There was once a class of 
men-in these Halls who might have consented 
to this. Under their ‘peculiar institution,” 
now happily gone forever, labor was degraded 
by chains and fetters, and the bold announce- 
ment was made that ‘‘ capital should owm its 
own labor.” They resisted unto blood the bigher 
civilization, which taught the sublime truths, 
of the universal brotherhood of man, and the 


right of all men to the just rewards.of their 
labor. Shee, 8 

The conflict is ended, and, .God be praised, 
the right has triumphed; and having thus ele- 
vated four million human ‘beings from chains 
and slavery to freedom and to, manhood let us 
‘address ourselves to the work of stimulating the 
industrial energies.of the nation, so that free 
„labor shall find its wonted. employment, and re- 


‘ceive its. just- reward.. . i ag 
_.. The bill under consideration, i£ passed, will 
prove an important agency in. this work. It 
Speaks. of. cottons and woolens, of. iron and 
steel, of wheat and corn, of linseed and bar- 
ley, but these are only other words for labor, 
and the title of the bill might with propriety 
read: ‘‘An act for the encouragement and 
protection of American labor.” nae 
Perfect this bill, and then. make it a law, 
and hope and courage will spring up through- 
out the nation. The fires of a thousand forges 
and mills and furnaces will illumine the land 
and the ceaseless hum of a million whirling 
spindles will chant the praises of the American 
ongress that had the wisdom to understand 
and the fidelity to maintain the principles of 
the American system. : a 
Mr. SPRAGUE. I desire to ask the atten- 
tion of the Senate to. the linen interest as af- 
fected by the provisions from page 22 to page 
25 of the amended. bill reported by the Com- 
mittee on Finance, section six. I do not intend 
to make any remarks upon the general provis- 
ions of the bill, or upon the proposed tariff as 
a measure of expediency; nor to go into, the 
questions which have been so.ably entered into 
by my friend, the Senator from New Jersey, 
(Mr. Carrpiy.] What T desire to do is simply 
to state to the Senate the fact. that the linen 
interest is.a new branch of industry in this 
country; that it is directly connected with the 
agricultural interest in the production of flax 
and of hemp; that to produce cloth from linen 
‘requires three times the labor that is required 
for the production of cloth from cotton} that 
the legislation of the country has exhibited its 
favor to this branch of industry by admitting 
free of duty the machinery necessary to produce 
-the goods; that in consequence of that favor- 
able legislation large amounts of machinery, 
hundreds of thousands of dollars in value, have 
been introduced that will produce every known 
article manufactured out of linen in any coun- 
try; but that owing to the present condition of 
the revenue laws that machinery is found to be 
of no practical value for the purposes designed. 
This subject was brought to the House Com- 
mittee of Ways and Means at the last session, 
in June or July, and the facts were laid before 
the committee by the chairman. of the linen 
interest, and they were induced to adopt a 
schedule or classification that would meet the 
necessities of this business. The House adopted 
rovisions satisfactory to this class of people; 
but the tariff bill has laid over during the inter- 
val and is now before us. During the recess 
an agent, for whose appointment Congress in 
its wisdom provided, has been at wòrk collect- 
ing information as to the various subjects em- 
braced by this bill, and the results of his labors 
have been laid before Congress.’ The chairman 
. of the linen interest was induced to go to the 
custom house where Mr. Wells had located and 
to have an interview with the person to whom 
this branch of the tariff had been assigned. That 
interview was had and appeared to be perfectly 
satisfactory. i i 
The views expressed and endeavored to be 
made clear by the chairman of this interest, 
were, as it was thought, to be adopted by the 
agent employed by the Government.. So the 
story runs. But upon the report being pub- 
lished it was discovered that a large portion of 
the classification that had been suggested and 
ingrafted in the House bill was omitted in the 
réport of the commissioner. ` Thereupon the 
gentleman to whom T have alluded; authorized 
‘by the linen interest of this country, came to 
Washington and endeavored to get a hearing 
before the Senate Committee on Finance dur- 
ing the holidays. ° Of course the Senate com: | 
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] mittee were unable to grant: time enough ‘to 
develop the points which he endeavored to 
make plain, and a written statement was pre- 
sented which succeeded in obtaining something 
of a modification of the commissioner’s bill, 
but not sufficient in the opinion of this interest 
to- enable them to go on and to compete with 
the foreign. production and to carry out the 
idea of promoting.the cultivation of flax and 
hemp in this country with a: view to the encour- 
agement of the manufacture and production of 
all the known articles made from flax. This 


gentleman then appeared before the Commit- 


tee on Manufactures of the Senate and laid 
before them the whole condition of this inter- 
est, and that committee has-authorized me to 
ask the favorable consideration of the Senate 
to the classification -which I-am-anthorized to 
move as a substitute for that which the Com- 
mittee on Finance have recommended. 

I- may say here that the. chairman -of this 
interest was a farmer who accumulated some 
property which he devoted in the early stages 

-of this business to the manufacturing of linens 

and twine; but, sharing the fate of many new 
enterprises, the capital was sunk and he was 
induced by solicitations to himself to become 
an active instrument in endeavoring to bring it 
out of its depressed and destroyed condition. 
As a farmer he devoted himself to the produc- 
tion of linen yarns, and I have now the result 
of his energy, of his skill, and-of his applica- 
tion in the production of a yarn ‘equal to any 
produced in the world, yarn that will produce 
any fabric that is imported into this country. 
(Exhibiting skeins of yarn.] It is mainly from 
his suggestions and from the knowledge which 
the Committee on Manufactures had them- 
selves as to the condition of this interest, that 
that committee were induced to suggest the 
points which I have risen to present to the 
Senate. 

As it takes three times the labor. to produce 
a linen fabric that it does a cotton fabric, and 
as forty per cent. of the linen material is lost 
in the process of bleaching, it may be readily 
understood that if the duties are placed upon 
the same schedule as to rates as cotton goods 
it would be unequal. The linen interest should 
receive a higher protection in point of rate in 
order to produce equality; but all that is asked 
by those who represent it and by the Commit- 
tee on Manufactures is that it should receive 
the same protection only as that which is 
given to cotton goods, and they do not ask 
that it should receive as much as is given to 
woolens or to silks. bes 

Before I suggest the amendments. that I de- 
sire to move, let me say that the product of 
linen is not used as a general thing by the 

oorer or the working classes of the people. 


procure the luxuries of life, and any tax that 
would be required to promote the growth of 
flax and hemp in this country, and to develop 
the linen interest, will come out of the pockets 
of those who are able to pay the tax. 

I come now to consider the bill of the Com- 
mittee on Finance; and first as to the duty 
which it imposes on the raw material. The 
provision is: 

On flax, unmanufactured, fifteen dollars per ton. 


Qn flax hackled, known as. dressed line, twenty 
dollars per ton. 


Mr. FESSENDEN. The “twenty’’ dollars 
has been raised to ‘‘thirty.’”? 

Mr. SPRAGUE. The chairman of the Fi- 
nance Committee informs me, however, that 
the latter clause is raised to thirty dollars. 
Forthe purposes of my argument, however, I 
may consider the bill to stand as it was re- 
ported in this respect. Flax, hackled, is a 
manipulation of flax whereby forty per cent. 
of thetow is taken therefrom, leaving sixty per 
cent. of what is called ‘dressed line.” In 
that condition itis in a manufactured state. 
The tow of flax or hemp is allowed to be intro- 
duced by this bill at-five dollars a ton. Forty 
{ per cent. of five dollars, which would be the 
amount of flax orhemp that would come from 
i the dressed line, would introduce the hemp at 


tis used. by those whose pockets are able to. 


‘posed on the finer. 


‘two dollars. a ton. At twenty: dollars a:ton; 
sixty per cent. of that only being “dressed 
line,”’ the duty upon the sixty per cent. would 
be. twelve dollars. -. Twelve dollars for the 
sixty per cent. of ‘dressed line,” added. to 
the two dollars upon the flax or hemp, wouid 
bring in the ‘ dressed line” at. fourteen dollars 
a ton; taking the bill in this respect as reported 
‘by the Committee on Finance. .The. result 
would be that ‘‘ dressed line,” which E-wijl 
observe requires. an expense of fifty-six.dol- 
lars to produce it in that condition: in. this 
country, would come in at one dollar per ton 
Jess than the unmanufactured article. ©. ~ 
Now, I desire to state that: in this country 
there is not a pound of flax used for -the finer 
fabrics at this time that is cultivated iw this 
country. The flax used for the finer. fabrics 
must be pulled before the seedripens. In all 
other countries the flax is produced as well‘ for 
the seed asthe fiber. The fiber must be taken 
when itis in its green state, or before-it. has 
grown to a coarse size, and, therefore, all the 
kind of flax that is imported, either in its un- 
manufactured or manufactured state, is. not at 
present produced in this country, and cannot 
be for some years to come. l 
I ask the Senate whether under these. cir- 
cumstances it would not be wise for them to 
put unmanufactured flax on the free list, with 
a view of inducing the manufacturers to con- 
sume it; and when they get their machinery 
in operation there will then be a. market for 
flax, and at the same time the American flax- 


grower will have some inducement to, produce 


the article. But under the provisions. of. this 
bill, as reported by the Committee on Finance, 
the manufactured, flax would: be brought in at 
one dollar per ton less than the unmanufac- 
tured, which would do away with all the duty 
upon it.. Not only would this be the result, 
but the duty would bear very heavily upon the 
linen interest not yet perfected, not yet ina 
state to bear any of the burdens that are put 
upon other articles, because it is new, because 
the machinery has not yet been put in opera- 
tion, and because the skill necessary to perfect 
it has not been concentrated and brought into 
the country. Now, I ask the Senate to leave 
off the duty on unmanufactured flax and to 
leave the duty on the dressed line as it was re- 
ported, instead of increasing it to thirty dollars; 
and that will answer the first conditions that I 
require. Will the chairman of the Committee 


on Finance agree to this? 


Mr. FESSENDEN. I have no authority to 
agree to it. It is for the Senate to say. `. 

Mr. SPRAGUE. I will proceed, then, be- 
fore putting my motion in form to the Senate, 
to present the various items bearing upon this 
subject. The bill of the Finance Committee 
contains this item: 

On jute, unmanufactured, and sisal grass, and other 
vegetable fibers, not otherwise provided for, five dol- 
lars per ton. 3 7 

On all manufactures of sisal grass, thirty per cent. 
ad valorem. 


I think that these articles in the raw state 
should come in free of duty, for the reason that 
it would cheapen the price to the consumer 
and would not interfere with the production, 
sale, and prices of flax produced in this country; 
and yet I am not authorized by the Committee 
on Manufactures to suggest any changes except. 
in. the case of manufactures of Sisal. grass, in 


regard to which they think the duty should: be 


forty per cent. instead of thirty per cent., as 
here provided. . 

I come next to the duties on cloths made 
from linen. In the bill as reported by the 
Finance Committee the heaviest cloths and the 
finest cloths are placed in the same schedule | 
and under the same classification. If the Senate 
will refer to that part of the same bill which 
applies to cloths made from cotton, they will 
see that they are placed under fiye different 
classifications, and the heavier goods bear a 
different rate of duty from that which is im- 
In regard to burlaps, 
canvass paddings, cot bottoms, &e., I desire 
the same schedule of dities as is provided for 
vottoiis, four cents per square yard. Although 
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cottons are atten per cent. ad valorem and 


four cents per square yard, I think four cents 
on these articles would amount to about the 
same, in consequence of the increased price of 
cottons, and I will show how that is. 
. Twill take the article of burlaps,. worth now 
in the market twelve andone half cents per 
yard. Cotton of the same width is worth forty 
cents a pound. I will put burlaps at the place 
of importation at eight cents per yard in gold. 
Thirty-five per-cent. on that would make the ad 
valorem: duty $2.80, and four cents per square 
yard, according to the motion which I intend 
to make: would make the duty on. burlaps 
$6 80: Now, the duty on cotton goods is fixed 
cat four cents per square yard and ten per cent. 
ad valorem.. Reduce the forty cents that would 
-be required for the manufactured cottqn goods 
‘of the first class according to this bill, to the 
‘gold cost, and it would be about twenty-four 
‘ceats. Ten per cent. ad valorem duty on that 
would be $2 40, and then add four cents per 
square yard, and you would have $6 40 a yard 
‘on cotton goods, compared with $6 80, as I 
“propose, for burlaps.: In this same bill that 
provision which applies to gunny-bags and 
gunny cloths at four cents.per pound would be 
eight cents per square: yard in: comparison 
with burlaps at $6 80 per square yard, so 
that gunny-cloths,; the:heaviest and the easiest 
made ‘of any product in the country, has a 
“duty upon it of eight cents per square yard, 
as compared with $6 80 on burlaps. 

The bill of the Finance Committee goes on: 

On all brown or. bleached linens, ducks, canvas- 
pegdings, cot bottoms, burlaps, drills, coatings, brown 

ollands, blay linens, Spanish linens, diaper, dam- 
asks, crash, huckabacks, handkerchiefs, lawns, or 
other manufactures of flax, hemp, or jute, or of which 
flax, hemp, or juteis theeomponent material of chief 
value, not otherwise provided for, three cents per 
square yard, and, in addition thereto, thirty-five per 
cent. ad valorem. ; ae : 

My proposition is to classify this description 
of goods the same as cotton goods of like qual- 
ity, of like weight, but not of like expense of 
manufacture, because, as I said before, it takes 
three times the labor to produce linen fabrics 
that it does cotton fabrics; and there is forty 
per cent. more shrinkage in the bleached or 
prepared condition of linens than is the case 
with cotton goods. Now, in the place of the 
clause which I have just read, I propose to 
introduce this: 

On all brown or bleached linens, damask table lin- 
ens, damask brown hollands, Spanish linens, blay 
linens, coatings, drills, diapers, crash, huckabacks, 
handkerchiefs, lawns, and other manufactures of 
flax, hemp, or jute, or of which flax, hemp, or jute is 
the component material of chief value, valued at 
thirty cents or less per square yard, five cents per 
square yard, and, in addition thereto, thirty-five per 
cent. ad valorem; valued at over thirty cents and not 
over sixty cents per square yard, ten cents per square 
yard, and, in addition thereto, thirty-five per cent. ad 
valorem; valued at over sixty cents and not over one 
dollar per square yard, fifteen cents per square yard, 
and, in addition thereto, thirty-five per cent. ad valo- 
rem; valued at over one dollar persquare yard, twenty 
cents per square yard, and, in addition thereto, thirty- 
five per cent, ad valorem, : 

The ad valorem in my proposition is the same 
asin that reported by the Committee on Fi- 
nance, and the five cents per square yard in- 
crease according to classification is pretty much 
the same as is applied to cottons. The highest 
rate I proposed is twenty cents per square yard 
and thirty-five per cent. ad valorem as applied 
to linens, while in the case of silks the ad va- 
lorem duty is seventy per cent., nearly twice 
the amount. A square yard of these finer 
fabrics would cost in my instance four dollars, 
a damask table-cloth for instance ; so that the 
specific duty as you reach the higher grades is 
really the cause of very little increased cost to 
the consumer. 

The next clause in the bill as reported is: 


On cordage and rope, of whatever vegetable ma- 
terial composed, three cents per pound. 

The Committee on Manufactures have not 
thought it worth while to disturb that. The 
next item is as to the duty on gunny-cloth and 

unny-bags, to which I have already alluded. 

the duty on gunny-cloths, as I have said, is 
one and sixty one-hundredths cent per square 


yard more than the duty upon the finer fabrics. 
The next item is: oe ; 
On jute, hemp, or cocoannt matting and carpeting, 
three cents per square yard, and, in addition thereto, 
thirty per cent. ad valorem. a 
The House bill imposes six and one half 
cents per square yard, and it may be remem- 


-bered`that carpeting or matting of this char- 


acter requires a large quantity of hemp or flax 
made from tow that cannot be produced by 
the hemp product of this country; and it would 
seem that as the specific duty is in comparison 
with the weight of the material very light, the 
recommendation of the committee there should 
be adopted. — i 

J come next to the item of thread. The Fi- 
nance Committee have made two descriptions 
of thread, one singleand one double; and upon 
each they fix two classifications and distinct 
duties. The difference between a single yarn 
and. a. double yarn is this: in a double 
yarn there may be two or more yarns twisted | 
together, and. a single yarn they reel upon 
hanks. The expense of twisting and the ex- 
pense of reeling is about the same, so that the 
manufacturers have thought that there need not 
be any different classes of duties applied to 
threads because the fact really is that there is 
no difference in expense because the expense 
of reeling two threads isas much as of twisting 
two threads together. For that reason the 
Committee on. Manufactures have desired me 
to suggest this classification: 

On threads, patent threads, saddlers’ threads, shge 
threads, gill-net thread or gill-net twine, pack thread, 
and sewing machine thread, and all other threads, 
twines, and yarns,single and when advanced beyond 
single, made of flax, hemp, orjute, or thetow of flax, 
hemp, or jute, valued atghirty cents or less per pound, 
five cents per pound, and, in addition thereto, thirty- 
five per cent. ad valorem. 

It will be observed that where five cents per 
pound is applied to yarns, five cents per square 
yard is applied to cloth, so that the same 
method is followed in classifying yarns that was 
followed in the classification of cloth. The 
only difference here is that the Finance Com- 
mittee have made their classification on the 
basis of the value of fifty cents per pound, 
whereas the Committee on Manufactures have 
thought it wise to fix a lower point, and have 
taken as their classification thirty cents, sixty 
cents, one dollar, and over one dollar, carrying 
it out thus: 

Valued at over thirty cents and not over sixty cents, 


ten cents per pound, and, in addition thereto, thirty- | 


five per cent. ad valorem; valued at over sixty cents 
and not over one dollar per pound, fifteen cents per 
pound, and, in addition thereto, thirty-five per cent. 
ad valorem: valued at over one dollar per pound 
twenty cents per pound, and thirty-five per cent. ad 
valorem. 

The next item is with regard to the seines 
and nets. In this regard the Committee on 
Manufactures have adopted nearly the same 
system in classifying these articles as the Com- 
mittee on Finance, but when we arrive at the 
higher values of all these higher classes of 
yarns we find that on corresponding articles 
of silk or cotton or wool the duty is from one 
third to one half more than the corresponding 
duty on articles of linen manufacture. The 
proposition of the Committee on Manufactures 
will be to substitute for the clause of the bill 
of the Committee on Finance: 

On seines orncts made of flax, hemp, or jute thread, 
yarn, or twine, completed or in paris, valued at not 
over fifty cents per pound or less, ten cents per pound, 
and, in addition thereto, thirty-five per cent. ad va- 
lorem; valued at fitty cents and not over seventy-five 
cents per pound, fifteen cents per pound, and, in addi- 
tion thereto, thirty-five per cent. ad valorem; valued 
at over seventy-five cents per pound, twenty cents 
per pound, and, in addition thereto, thirty-five per 
cent. ad valorem. 

I wish next to call attention to this clause 
in the bill reported by the Committee on 
Finance. 

On jute yarns, single, thirty per cent. ad valorem. 


In every other portion of the bill flax, hemp, 
and jute yarns are included in a specific classi- 
fication. Here it is brought down to thirty per 
cent. ad valorem, but it is already provided 


i for in the previous clauses of the bill, and į 


therefore the Committee on Manufactures rec- 


ommend that this line be stricken out. The 
next clause is: A 

On coir yarn, one cent and a half per pound. 

This coir yarn isa substitute for flax and 
hemp. It may be introduced in the manufac- 
ture abroad and mixed, or come unmixed, and 
would to that extent interfere ith the ma- 
chinery already in operation and ready to pro- 
duce this article; but, as the Commissioner 
has observed in his report, itis wise to admit 
jute and coir with as little burden as possible, 
because we have in the-southern sections of this 
country land and climate of such a character 
as would produce them in a very short time if 
there was a demand for them hy the machinery 
of our own country. . 

In place of the next clause of the bill of the 
Committee on Finance, the Committee on 
Manufactures propose to offer this: 


On webbing, tapes, galloons, bindings, gimps, trim- 
mines, braids, plain or otherwise, made of flax, hemp, 
or jute, or of parts of either, or of which flax, hemp, 
or jute shall bo the component material of chief 
value, sixty percent. ad valorem. `` : 

Thus raising the duty fixed by the Commit- 
tee on Finance from fifty per cent. to sixty 
per cent.; andit will be observed that the rate 
of ad valorem duty which we propose is about 
the same as that applied to cottons on page 11. 
The per cent. of ad valorem duty on cottons 
is sixty per cent., as will be seen by reference 
to that page. On page 18 you will see that 
woolens are put at seventy per cent., and on 
page 21 silks at forty-five per cent. ad valorem 
and fifty cents per pound. 


The next clause of the bill of the Commit- 
tee on Finance is: ` 

On all other manufacturers of flax, hemp, or jute, 
or other similar fiber, not herein otherwiso specified, 
forty per cent. ad valorem, 

The Committee on - Manufactures recom- 
mend that that be fifty per cent. 


I think I have gone over the list, and now I 
desire to say to the Senate that 1 have exam- 
ined the subject of the duties on linens cate- 
fully as in comparison with those on cottons, 
and that the Committee on Manufactures have 
also examined it with care; and although T 
may not have been able to express myself, 
with sufficient clearness to the Senate, they 
may be assured that the facts are as I have 
stated them, and that the classification which 
the Committee on Manufactures propose bears 
a close similarity to that of cottons, and isa 
reduction of one cent per square yard as eom- 
pared with the duties upon the heavier articles 
of cottons. The illustration which Ihave made 
compares the duties on linen with those on the 
heavier cottons, but the difference between the 
suggestions of the Committee on Manufactures 
and those of the Committee on Finance when 
applied to the light fabrics and light yarns id 
not very great. The difference is only in the 
classification which the Committee on Manu- 
factures propose to introduce with a view to 
promote this new branch of industry, standing 
as it does where the cotton manufacture stood 
twenty years ago. Capital is now at its dis- 
posal, ready to enter upon the business so as 
to be able in a few years to compete success- 
fully with the magpfactures of flax and hemp 
abroad. There is a large amount of this prod- 
uct now imported into this country in conse- 
quence of the inability of the American manu- 
facturers to produce it. When. it is considered 
that this country can prodace forty millions of 
flax which may be put into fabrics, and that 
the stimulus thus given will increase produc- 
tion correspondingly, the flax-grower may 
readily understand the advantage it is to him 
to promote this industry and to protect this 
product.” 

I desire to state as a matter of fact one other 
point which I know about myself. Four dol- 
Jars per week will employ a hand on cottons 
that willattend to six hundred spindles, whereas 
it requires seven dollars to attend to one han- 
dred and twenty spindles on linens. And when 
I say that the introduction of linen machinery 
that will produce articles as fine, as well man- 


ufactured, and as cheap, if you leave out of view 
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‘the excessive burdens of taxation under which 
all industry now suffers in this country, has 
been in consequence of the favor afforded and 
the inducement held out by the Government in 
withdrawing the duties from the importation 
of flax machinery, it may be well understood 
why the linen manufacturers are in the position 
they are with this machinery. unemployed, and 
the Senate will understand the necessity, at any 
rate, for placing their products-upon an equal 
footing with cotton mantifactures, `." 


<. Before:T an done I will makea comparison - 


between linen thread and cotton thread. The 
duty on ‘carpeting is eighty cents per square 
yard. The carpeting is three fourths of a yard 


m width or thereabouts.. The duty therefore 


is $1 20 per running yard. The bottom of 
these carpets is linen thread. That thread is 
now entered at a nominal duty; it can be pur- 
chased abroad at from twelve to fifteen cents. 
That class of yarns and threads can be pro- 
duced in this country out of the flax and hemp 
cultivated here. Under the classification of 
the bill of the Committee on Finance all that 
material will be imported from abroad. Now 


this great interest, the only real interest in this | 


country that is upon its feet, will not in the 
least be embarrassed by placing the duty upon 
linens the same as upon cottons; and as regards 
thread, allow me to call the attention of the 
Senate to the duty upon spool thread in the 
classification of the bill reported by the Com- 
mittee on Finance, and they will see that the 
duty upon that kind-of thread which bears a 
comparison or analogy to linen thread is two 
or three times as much. 

Mr. CONNESS. ‘With the consent of the 
Senator from Rhode Island, if he will give way 
for that purpose, I will move an executive ses- 
sion. ‘It is understood to be desirable to have 
a short executive session, and as it is now four 
o’clock I suppose it is about time. 

Mr. FESSENDEN. An executive session 
can bé had just as well at five o'clock as now, 
and we must get through with this bill at some 
time or other. 

Mr. CONNESS. . The honorable Senator 
will have the Senate with him until he passes 
his bill, but we must do a little else as we go 

‘along. I hope he will consent to this. At 

. any rate, I make the motion that the Senate 
do now proceed to the consideration of exec- 
utive business. 

Mr. FESSENDEN. I hope the Senator 
from Rhode Island will not. give way. I wish 
to say to the Senator from California that I.do 
not have the Senate with me. Every now and 
then some Senator wants to offer a resolution 

- and asks me to give way to let him do so. I 
believe the Senator from California has done 
that twice to-day. I merely wish to remind 
Senators that this is not the only bill we have 
got to pass. ` We have not yet passed a single 
appropriation bill, and we have but a very 
short time remaining. If Senators will not 
allow more than four hours daily for action 
upon these bills when they come in, we shall 
not be able to get through our business. The 
British Parliament sit from four o’clock in the 
afternoon until midnight or one in the morning. 

The PRESIDING OFFICER, (Mr. HEN- 
DRICKS in the chair.) Does the Senator from 
Rhode Island yield the floor to the Senator 
from California? - 

Mr. SPRAGUE. Certainly, I yield the 
floor. 

Mr. CONNESS. I understand the force of 
the remarks of the honorable Senator from 
Maine, but I'think the Senate is really at his 
pleasure on these bills; and although he does 
not like to say it, I will say it for him, he gen- 
erally has his own way here about time. I 
think an executive session is needed, and I 
hope we shall have it now. I insist upon my 
motion, `; Da ks 

The motion. was agreed to;-there being on 
a division—ayes 18, noes 11. <50 i 


3 . Re 
EXECUTIVE SESSION. 
‘The Senate proceeded to. the consideration 


of executive business; and after some. time 
spent therein, the doors were-reopened and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, January 22, 1867. 


The House met at twelve o’clock m, Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read: and 
approved.. ` . . 
CLERK OF A COMMITTEE. 


Mr. KASSON, by unanimous consent, sub- 


mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on a Uniform System 
of Coinage, Weights and Measures be authorized to 
employ a clerk, at the usual rate of compensation, 
for forty days during the present session. — 

“Mr. KASSON moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid 
upon the table. - f - 

The latter motion was agreed to. 


JUDICIAL PROCEEDINGS. 


Mr. WILSON, of Iowa. I ask unanimous 
consent to introduce a bill to regulate judicial 
proceedings in certain cases, and have it re- 
ferred to the Committee on the Judiciary. 

Mr. FINCK. I ask that the bill may be 
read. 

Mr. WILSON, of Iowa. As the hill is a long 
one, and it will take up much time to read it in 
fall, I will not ask leave now to introduce it. 


BRANCH OF UNION PACIFIC RAILROAD. 


Mr. DONNELLY, by unanimous consent, 
introduced a bill to facilitate the construction 
of a branch of the Union Pacific railroad from 
Sioux City to the head of Lake Superior; which 
was read first and second time, referred to 
the Committee on the Pacifie Railroad, and 
ordered to be printed. 


LEAVE OF ABSENCE. 


Mr. STEVENS. I ask leave of absence for 
Mr. Wasupurng, of Illinois, for the remainder 
of the session. The condition of his health is 
such that it is absolutely necessary that he 
should refrain from attendance here for the 
balance of the session. 

Leave was accordingly granted. 


OBSTRUCTION OF MAIL ROUTES. 

Mr. PAINE, by unanimous consent, intro- 
duced a bill to punish obstructions of railways 
used for the transportation of the United States 
mail; which was read a first and second time, 
referred to the Committee on the Post Office 
and Post Roads, and ordered to be printed. 


HOT SPRINGS RESERVATION, ARKANSAS. 


Mr. SCHENCK, by unanimous consent, in- 
troduced a bill for the sale of the Hot Springs 
Reservation, in the State of Arkansas; which 
was read a first and second time, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

PAY OF TION, A. Il. COFFROTH. 

Mr. BENJAMIN. I rise to a privileged 
question, and call up the motion to reconsider 
the vote by which a resolution which I intro- 
duced on Saturday last in relation to the com- 
pensation of Hon. Alexander H. Coffroth, late 
a member of this House, was referred to the 
Committee on the Judiciary. I will state very 
briefly the reasons why I think that vote should 
be reconsidered. l 

The Committee on the Judiciary, as is well 
known to all, is pressed with business, more 
than it can properly attend to for the remain- 
der of the session; and I think there would 
not be the slightest possibility that we could 
get a report on that subject from the commit- 
tee at this session. Nor can I see that there 
is any legal point involved in this matter which 
should require-an opinion from. that commit- 
tee. I think, after. the precedent set. by the 
House upon other occasions in cases. which 


| 


I think are parallel. to: this, the House. is as 
prepared to act understandingly upon the’sub- 
ject to-day as at- any other time. ~ AEN 

The facts in the case are these: Mr: Cof 
froth, at the commencement-of the last session, 
was admitted by a vote of this House to a seat 
here as a member of the Thirty-Ninth Con- 
gress, “the House determining that he had a 
prima facie right to ascat us a member: ¢ His 
seat was contested, as we all know, and: the 
House finally found for the contestant, ‘and 
Mr. Coffroth was: ousted.. Subsequently to 
that the House, où the last day of the session, 
passed an act increasing the compensation ‘of 
members of Congress. ` Fhe terms of that act, 
so far as they relate to this case, I will read : 

And be it further enacted, That the compensation 
of each Senator, Representative, and Delegate in Con- 
gress shall be $9,000 per annum, to be computed from 
the first day of the present Congress. E E 
. Mr. Coffroth had received his pay at- the 
rate of $8,000 a year, that being the compen- 
sation allowed by law at the time he was-a 
member. The act to which I have referred 
related back to the first day of the session; in 
other words, it included all the time that Mr. 
Coffroth held a seat here as a member of the 
Thirty-Ninth Congress. Mr. Coffroth while a 
member, was entitled to the pay and emolu- 
ments of a member of Congress. -He-stood 
upon the same footing with every other mem: 
ber on this floor. _ The fact that he was ousted 
prior to the passage of the law giving extra 
compensation should not, it strikes me, affect 
in apy manner the claim of Mr. Coffroth. 

But, sir, this House has already set two pre- 
cedents which seem to me to cover this case, 
One of these precedents wasin the case of Mr. 
Goech, who was elected a member of the Thir- 
ty-Ninth Congress from the State of Massachu- 
setis, and who resigned previous to the com- 
mencement of the first session of the Thirty- 
Ninth Congress. In that case the House has 
adopted a resolution granting to Mr. Gooch 
the increased compensation from the begins 
ning of the Congress up to the time of his resig: 
nation. That precedent of itself should, I 
think, govern the case. : 

Another instance was that of a member from 
New York, Mr. Humphrey, who was taken 
from us by death prior to the passage of the act 
giving increased compensation. This House 
has adopted a resolution granting to the family 
of Mr. Humphrey the increased compensation 
up tothe time of his death. In. both thesé 
instances the parties had ceased to bè mêm- 
bers prior to the passage of the act giving the 
increased compensation. It seems to me that 
these cases should govern that of Mr. Coffroth. 
I can sce no reason why he is not as mach 
entitled to the ‘extra compensation as we-who 
have received it. ` : 

I trust that the motion to reconsider will pre- 
vail, and that the resolution will ‘be’ put ‘upon 
its-passage now. If no gentleman wishes to 
say anything on the subject I will demand the 
previous question. : 

Mr. RAYMOND. With the consent of the 
gentleman from Missouri I would like to ask 
a question. =i ; 

Mr. BENJAMIN. Tyield to the gentleman. 

Mr. RAYMOND. Early in this session a 
bill was introduced to repeal the law of last 
session giving increased comipetisation'to mem- 
bers- of Congress. ‘That ‘bill was referred, I 
believe, to the Committee on the Judiciary. 
I would like to inquire of the chairman of that 
committee [Mr. Witsoy, of Iowa] whether the 
committee propose to take action on that bill, 
and when they will probably be able to lay it 
before the House for consideration. | I-ask 
this because there are p¥obably quite a large 
number of members who have not drawn theit® 
extra compensation, and who prefer nott6 ‘do 
so until they know what is to be the fate‘of 
that bill, © , gE RE? See 

Mr. WILSON, of Iowa: Ido not see that 
the question propounded by- the gentleman 
from New York [Mr. Raymonp] has any per- 
tinency to the subject’ before the House, nor 
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am I prepared to sdy, if the Committee on the f stood that there is this difference in the two 


Judiciary should report back the bill-referred 
to, what would be the action of the House upon 
it. I presume that, if the -bill- should be re- 
ported to the House, all- the members who 
voted for the increase of: pay at. the last ses- 
sion would be in favor of. its:continnance. 
Hence, I see no occasion-for-any member per- 
- mitting the amount of. his-extra pay to remain 
longer in the ‘Treasury: Certainly a House 
of Representatives; which just before the elec- 
tions for members of Congress had the cour- 
age to. passa provision for extra .compensa- 
tion, would not be in haste when the elections 
are over to repeal that provision of the law 
and. pay back the amount of the extra com- 
pensation, as the amendment referred to the 
committee proposes. : 

ooMr, RAYMOND. I have no objection to 
the gentleman arguing the probabilities with 
regard to a vote of the House on the question. 
I think, however, it might be more satisfactory 
to: the House if the. committee would report 
the bill and let. the House act upon it accord- 
ing to its bwn judgment. -> 

» Mr. WILSON, of Iowa. I shonld like to 
know whether the gentleman from New York 
has allowed his extra.pay. to remain in the 
Treasury: o ; : 


Mr. RAYMOND. I have. not drawn. the | 


extracompensation. I am naturally very anx- 
ious to do so, but I do not like to draw it until 
it is decided whether this repealing bill is to 
be passed ornot. If the gentleman can give me 
an assurance that it will not be repealed and 
that I shall not be compelled to pass through 
the very unpleasant process of paying back 
the money, I do not. know that I should press 
this inquiry further. r 

Mr. BLAINE. I cannot see that this ques- 
tion has any bearing upon the case of Mr. 
Coffroth. It seems to me that the House has 
fully-and entirely adjudicated the» whole ques- 
_ tion involved in this case by granting the extra 
compensation to Mr. Gooch. As to the mat- 
ter of refunding the extra pay in case a repeal- 
ing bill should be passed, I presume that Mr. 
Coffroth would make repayment. as promptly 
as any of the one hundred and seventy mem- 
bers who have drawn their extra compensation. 
I see no reason why Mr. Coffroth. should be 
kept out of this extra pay a single day, when 
the rest. of us have pocketed it.. I do not see 
the pertinence of the inquiry made by the gen- 
tleman from New. York, [Mr. Raymonp. | 

. Mr. RAYMOND. [beg to remind the gen- 
tleman from Maine that I have made no oppo- 
sition to the resolution. I did not suppose 
that my inquiry was pertinent to this particular 
question. I made it for a different purpose 
altogether. 

Mr. DAWES. I wish to call the attention 
of the House to the difference in the two 
eases of Mr. Gooch and Mr. Coffroth. It is 
not my intention to offer any. remarks on the 
propriety of passing this resolution, but only 
on the power. 

I desire the House shall understand it is not 
the case of Mr. Gooch, but is fixing a new pre- 
cedent, which will be followed by all the cases 
which have been passed upon by the Commit- 
tee of Elections. The difference between the 
ease of Mr. Coffroth and that of Mr. Gooch is 
this: Mr. Gooch was a member of this House 
dejure, actually elected a member of this House, 
while Mr. Coffroth was never elected a member 
of this House, and was only a member de facto, 
and took the pay which the law allowed a mem- 
ber, de facto, and that only. Mr. Gooch was 
actually a member of the House, while Mr. Cof- 
froth was only a member de facto; and, as the 
result showed, the report of the committee and 
the decision of the House was that he was not 
entitled to anything, and only took the pay of 
a member de facto, which he was entitled to 
under the law. According to the report of the 
committee and the decision of the House he 
received pay which belonged to some one else. 
He took it, not in his own right, but in his own 
wrong. I only desire to have it clearly under- 
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cases, and that this case will form a precedent 
for all cases passed upon by-the Committee of 
Elections... < 

Mr. BLAINE. Iwish to inquire of the gen- 
tleman from Massachusetts whether he ever 
knew of-a gentleman who sat here and was 
afterward unseated by a subsequent decision 
of the House who was not paid the-legal pay 
for the time he sat as a member. -I submit the 
de facto case is stronger to my mind than the 
de jure one. Mr. Koonrz never was a member 
of the House, was never qualified, never took 
his seat until the report of the committee and 
the decision of the House. He wasa presump- 
tive member, but never participated in legisla- 
tion, while Mr. Coffroth was here as a member 
until he was declared by the House not enti- 
tled to a seat. After he-has participated as a 
member of this House, whether he can be de- 
prived of the legal pay of that time, which has 
been pocketed, I leave to the close logic of the 
chairman of the Committee of Elections. 

Mr. DAWES. It does not depend upon any 
logic of mine whether he shall have pay or not, 
but it depends on the correctness of the posi- 
tion of the gentleman from Maine or mine 
whether the two cases are the same. 

The gentleman asks me whether I ever knew 
of a de facto member who did not draw the pay 
which a member was entitled to by law while 
he was sitting here. I answer, no; and that 
is what Mr. Coffroth did.. He as a de facto 
member drew the pay a legal member was en- 
titled to. : 

One word more. The gentleman from Maine 
says to his mind this is a stronger case than 
that of Mr. Koontz. Very well; but it is not 
the same case. It may be stronger to his mind, 
because he says Mr. Koontz was never a mem- 
ber of this House. I avaut him to understand 
that he sat in this House waiting upon the com- 
mittee for months, the duties of which were 
protracted by this House; and I speak of this 
only to show Mr. Gooch was not without 
merit in claiming this extra pay. 

Mr. BLAINE. I suppose not. 

Mr. DAWES. I want this put uponthe true 
ground. It is notthe same case as that of Mr. 
Gooch. It is a precedent, standing by ‘itself, 
and for the first time in the history of contested 
election cases will a man who satas a de facto 
member be adjudged by the House of Repre- 
sentatives entitled to extra pay not prescribed 
by the law in existence while he sat as a mem- 
ber. If the House is disposed to do it I have 
not a word to say, only it will be followed by 
all of the other cases I have mentioned. 

Mr. BROOMALL. I desire to ask the gen- 
tleman from. Missouri whether this extra pay 
now claimed by Mr. Coffroth has not been in 
fact paid to the actual member, Mr. Kooyrz. 

Mr. BENJAMIN. In reply to that I will 
say that not only the extra pay, but the original 
pay has been received by the successful con- 
testant; and not only in that case, butin every 
case where a sitting member has been ousted. 
We always pay both members. 

Now, in reply to the gentleman from Massa- 
chusetts, the question, and the only question 
is, was Mr. Coffroth entitled to the pay of a 
member of Congress. It makes no difference 
whether he is de facto or de jure a member, 
his pay is the same. That the gentleman 
admits. There is no difference between us in 
that respect. 

Now, whatisthe legal pay? Let every gentle- 
man ask himself what pay heis entitled to and 
from what time that pay commenced. He can 
readily answer the question. Being entitled 
to pay at all, he is entitled to all of it; and he 
might for the same reason say he would never 
draw any of his pay after receiving the original 
$8,000 because it did not belong to him; for 
if he is entitled to any he is entitled to all, the 
act referring back to the commencement of 
the Thirty-Ninih Congress. 

Mr. SCHENCK. It seems to me this whole 
matter may be adjusted without difficulty if the 
gentleman will consent to an amendment of 
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his resolation. 
to this effect: 


Provided, That the said Alexander H.. Coffroth 
shall be entitled in good faith to the same consci- 
entious scruples as other members of ‘the Thirty> 
Ninth Congress as to receiving any part of said pay, 
and that he shall refund the same when they do, 
[Laughter] ` : > 


The SPEAKER. That is not in order at 
present, the pending question being on. the 
reconsideration. of the reference. E 

Mr. BENJAMIN. T pledge myself that Mr. 
Coffroth will return the increased pay to the 
consciénce fund whenever other members of 
this House do it. [Laughter.]. I demand the 
previous question. : 

The previous question was seconded and. the 
main question ordered. yo A 

Mr. RANDALL, of Pennsylvania. Will the 
gentleman from Missouri yield? © A 

Mr. BENJAMIN. I decline to yield any 
farther. : i a 

Mr. CONKLING. I desire to have the reso- 
lution reported for information. 

The resolution was again read. 

The question being taken on reconsiderin 
the vote by which the resolution was referred 
to the Committee on the Judiciary, it was 
reconsidered. i i Se 

The question being taken on the motion to 
refer it to that committee, it was disagreed to. 

The question recurred on the adoption of the 
resolution. f 

Mr. BENJAMIN. I demand the previous 
question. zi 

Mr. SCHENCK. As my amendment is now 
in order, I ask to be allowed to offer it. 

Mr. BENJAMIN. I will allow it to be read 
for information. 

The amendment of Mr. SCHENCK was read; 
as follows: : ; 

Provided, That the said Alexander H. Coffroth he 
entitled in. good faith to the same conscientious 
scruples as other members of the Thirty-Ninth Con- 


gress, as to receiving any part of satd pay, and that 
o shall refund tite same when they do. CLeughten 


Several MEMBERS. All right. i 

Mr. BENJAMIN. As it has gone before 
the country, I think that will do. I decline to 
allow it to be offered. 

The previous question was seconded and 
the main question ordered. - : 

Mr. BROOMALL. - I demand the yeas and 
nays on the adoption of the resolution. 

The yeas and nays were ordered. 

The question being taken; it was decided in 
the affirmative—yeas 98, nays 39, not voting 59; 
as follows: : 


YEAS—Messrs. Allison, Ancona, Anderson, Delos 
R. Asbley, James M, Ashley, Beaman, Benjamin, Ber- 
gen, Bidwell, Blaine, Boutwell, Boyer, Brandegee, 
Bromwell, Buckland, Campbell, Chaaler, Cooper, 
Cullom, Dawson, Denison, Dixon, Donnelly, Driggs, 
Eggleston; Eldridge, Eliot, Farquhar, Garfictd, Gloss- 
brenner, Goodyear, Grinnell, Griswold, Hale, Hayes, 
Hill, Hogan, Holmes, Hooper, Hotchkiss, Demas Hub- 
bard, Edwin N. Hubbell, James R, Hubbell, Hum- 
phrey, Ingersoll, Johnson, Kerr, Koontz, Kuyken- 
dall, Lafin, George V, Lawrence, Le Blond, Leftwich, 
Longyear, Marshall, Marvin, McKee, McRuer, Mil- 
ler, Moorhead, Moulton, Niblack, Nicholson, Noell, 
Orth, Paine, Patterson, Perham, Price, Radford, 
Samuel J. Randall, William H. Randall, John H. 
Rice, Ritter, Ross, Sawyer, Schenck, Shanklin, Sit- 

reaves, Spalding, Stilwell, Strouse, Taber, Nathaniel 

. Taylor, Nelson Taylor, Francis Thomas, Jobn L, 
Thomas, Thornton, Henry D. Washburn, Wentworth, 
James F. Wilson, Winficld, and Woodbridge—93. 

NAYS—Messrs. Baker, Baxter, Broomall, Reader 
W. Clarke, Cobb, Conkling, Cook, Dawes, Deming, 
Farnsworth, Abner C. Harding, Hawkins, Hise, John 
H. Hubbard, Kelley, Ketcham, Loan, Lynch, Mar- 
ston, McClurg, Morrill, Morris, Myers, O’Neill, Pike, 
Raymond, Rollins, Scofield, Shellabarger, Sloan, Ste- 
vens, Stokes, Trimble, Trowbridge, Burt Van Horn, 
Hamilton Ward, William B. Washburn, and Wil- 
Hiaras—39, 

NOT VOTING—Messrs.Aliey, Ames, Arnell, Bald- 
win, Banks, Barker, Bingham, Blow, Bundy, Sidney 
Clarke, Culver, Darling, Davis, Defrees, Delano, 
Dodge, Dumont, Eckley, Ferry, Finck, Aaron Hard- 
ing, Harris, Hart, Henderson, Higby, Asahel W. Hub- 
bard, Chester D, Hubbard, Hulburd, Hunter, Jenckes, 
Jones, Julian, Kasson, Kelso, Latham, William Law- 
rence, Maynard, McCullough, M-Indoe, Mercur, 
Newell, Phelps, Plants, Pomeroy, Aicxander H. Rice, 
Rogers, Roussean, Starr, Thayer, Upson, Van Aer- 


I will suggest an amendment 


| nam, Robert T. Van Horn, Andrew H. Ward, Warner, 


Elihu B, Washburne, Welker, Whaley, Stephen F., 
Wilson, Windom, and Wright—59. 


So the resolution was adopted. 


1867. 


Mr. BENJAMIN moved to reconsider: the 
vote by which the resolution: was adopted; and 
also-moved. to lay the motion to. reconsider- 
upon the table. e ee 

The latter motion: was agreed:to. > 


PAY OF MESSRS. VOORHEES AND BROOKS. 


Mr. WASHBURN, of Indiana, by. unani- 
mous consent,-submitted the following resolu- 
tion: BEE aie So eness Pe Aa ss erat 
- Resolved, ‘Phat’ the Sergeant-at-Arms. be, and is 
hereby; authorized and directed to pay Daniel W, 
Voorhees.the amount of increased pay of a member 
of this House provided by law, from the commence- 
ment of the ‘[hirty-Ninth- Congress to the period 
when he ceased to be a member... | . 

- Mr. WASHBURN, of Indiana. I demand 
the previous question on the resolution. 

r. TAYLOR, of New York. -- I-desire to 
suggest. as an amendment that the name of 
James. Brooks be inserted in the resolution. 
“Mr. DAWES. I was about to ask the gen- 
tleman to modify his resolution in that way. 
We may as well make short work of it and put 
the name of James Brooks in the resolution. 

Mr. WASHBURN, of Indiana. . I will 
modify the. resolution so as to include the 
name of James Brooks, and now Task the 
previous question on the resolution. `. 
` The previous quéstion: was seconded and 
the main question ordered. : i 

Messrs. DAWES.and KOONTZ demanded 
the yeas and nays on the adoption of the res- 
olution, A a 

The yeas and nays were ordered. f 

Mr. FARNSWORTH. Would it bein order 
to move to amend the resolution so as to in- 
clude all the contestants who came here to get 
seats? The same principle would cover them 
precisely. f a3 ee 

The SPEAKER. It could only be done by 
unanimous consent. ` 
: Mr. SPALDING. Tobject. 

‘The question was taken; and it was decided 
in the affirmative—yeas 79, nays 48, not voting 
69; as follows: : 


M. Ashley, Beaman? Benjamin, Borgen, Bidwell, 
laine, ` ll, Boyer, B x 
Chanler, Cooper, Dawson, Denison, Dixon, Donnelly, 


Lafin, Latham, Le Blond, Longyear, 
joor- 


William B. Washburn, and Wiliams—43. 
NOT VOTI 


los R. Ashloy, Baldwin, Banks, Barker, Blow, Brom- 
woll, Buokland, Bundy, Reader W. Clarke, Sidney 
Glarke, Gullom, Culver, Darling, Davis, Defrees, 
Delano, Dodge, Dumont, Eggleston, Eliot, Farquhar, 
Ferry, Garfield, Grinnell, arris, Hart, Henderson, 
Hooper, Hotchkiss, Asahel W. Hubbard, Chester 
Hubbard, Demas Hubbard, Hulburd, Hunter, 
Jenckes, Jones, George V. Lawrence, William Law- 
rence, Leftwich, McCullough, McKee, Morrill, Moul- 
ton, Orth, Patterson, Phelps, Plants, Pomeroy, Alex- 
ander H. Rice, John H. Rice, Rousseau, Sawyer, 
Starr, Stevens, Thayer, John L. Thomas, Trimble, 
Upson, Robert T. Van Horn, Andrew H. Ward. Elihu 
B. Washburne, Welker, Whaley, James. F. Wilson, 
Stephen. E. Wilson, Windom, and Wright—69. 


So the resolution was agreed to. 


Mr. WASHBURN, of Indiana, moved to 
reconsider the vote by which the resolution 
was adopted ; and also moved to lay the motion 
to reconsider upon the-table. 

“The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 
- A message from the Senate, by Mr. Forney, 
its Secretary, announced that-the Senate had 
agreed to the amendment of House to the bill 
(S. No. 69) to provide for the payment of pen- 
sions, with amendments, in which the concur- 


rence of the House was requested. 
£ q 


CONTESTED ELECTION-—THOMAS YS. ARNELL. 


‘Mr. DAWES.: T rise to a question of privi- 


lege. I call-up-the resolution reported yes- 
terday by the Committee of Elections in the 
case of Thomas vs. ARNELL. =` : . 

Mr. MAYNARD. I hope the gentleman 
will not call up that case until the report that 
accompanies the resolution is printed. It 
certainly would not be doing justice to the par- 
ties, and I think it would not be doing justice: 
to the House. ree: i 

Mr. DAWES. My object is to obtain as 
early action as possible, knowing how brief 
the time left is for the parties to prepare their 
cases. If the parties themselves are not desir- 
ous of pressing the matter I have no desire to 
do it.. I think the gentleman from Tennessee 
[Mr. Maynarp] will be able to present to the 
House the precise question at issue as well 
without the report as with it. . 

Mr. MAYNARD. . I think it is very unusual 
for the House to act upon such questions as 
this without having a printed report before 
them for their information. It is well known 
that members rely more upon the facts that are 
presented in the report than they do even upon 


the oral argument which may be founded upon l! and. directins tho- samo to-be done, 


,, civil court of the United States, or of any State; 


those facts. This report I suppose is not very 
voluminous, and it may be sent in here from 
the printing office even during the present sit- 
ting of the House, certainly before our next 
sitting. I trust we shall not be called upon to 
act in this ‘case until we can have the report 
printed and laid before us. I had supposed 
that the report would have been printed and 
laid before us to-day. It certainly will be 
printed by to-morrow, and one day will not 
make much difference. ; 

Mr. DAWES. Very well; Iam not disposed 
to press the question, unless I can have the 
codperation of members from Tennessee in the 
matter. I therefore withdraw my call for the 
present, 


HOT SPRINGS RESERVATIỌN——AGAIN.. 


Mr. SCHENCK. I ask unanimous consent 
at this time to submit for consideration a res- 
olution calling for information which should be 
sent to the Committee on Public Lands, in 
connection with a bill which was introduced 
and referred to that committee this morning. 
The resolution is as follows: 

Resolved, That the Secretary of the Interior be 
requested tocommunicatetothis Houseall theinform- 
ation to be obtained from the records and files of 
his Department relative to the condition, occupancy, 
and area of the Hot Springs Reservation, in Hot 
Springs county, State of Arkansas. 

* No objection being made, the resolution was 
received, considered, and agreed to. 

The SPEAKER. The morning hour has now 
commenced, and reports are in order from the 
Committee on the Judiciary. 


E. R. AND'S. W. CLARKE. 


On motion of Mr. WILSON, of Iowa, the 
Committee on the Judiciary were discharged 
from the further consideration of Senate bill 
No. 402, to confirm the title of Ethan Ray 
Clarke and Samuel Ward Clarke to certain 
lands in the State of Florida, claimed under 
grant from the Spanish Government; and the 
same was referred to the Committee on Private 
Land Claims. 

CHARLES CLARKE. 


On motion of Mr. WILSON, of Iowa, the 
Committeeon the Judiciary werealsodischarged 
fromthe further consideration of Senate joint 
resolution No. 146, for the relief of Charles 
Clarke, marshal of the United States for the 
district of Maine; and the same was referred 
to the Committee of Claims. ; 


INDEMNITY FOR OFFICIAL ACTS. 


Mr. WILSON, of Iowa, from the Committee 
on the Judiciary, reported back with sundry 
amendments House bill No. 859, to declare 
valid and conclusive certain proclamations of 
the President, and acts done in pursuance 
thereof, or of his orders, in the suppression of 
the late rebellion against the: United. States, 


| with a recommendation that the same do pass. 
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The bill:was read at length. 1t provides that, 
all acts, proclamations, and:orders of the Près- 
ident of the United States, or acts done by his. 
authority or approval after the 4th of Mareh,, 
1861, and before the 1st day of December, 1865, 
respecting martial law, military trials by courts-, 
martial or military commissions, or the’ arrest, 
imprisonment, and trial of persons : charged; 
with participation in the late rebellion against 
the United: States, or as aiders or abettors 
thereof, or as guilty. of any disloyal practice in: 
aid thereof, or of affording aid and comfort 
to rebels against- the. authority of the United 
States, and all. proceedings and acts. done or 
had by courts-martial or military commissions,’ 
or arrests and imprisonments made in the prem- 
ises by any person by the authority of the orders 
or proclamations of the President, made ag 
aforesaid, are hereby approved in alj. respects, 
legalized, and made valid, to the same extent 
and with the same effect as if said orders and 
proclamations had been issued and made, an 
said. arrests, imprisonments, proceedings, and 
acts had been done under the previous express 
authority and direction of the Congress of the 
United States, and in pursuance of a law thereof 
previously enacted and expressly authorizing 
And no 
or of any District or Territory of the Unite 
States, shall have or take jurisdiction of, or in 
any manner reverse any of the proceedings had 
or acts done as aforesaid, nor shall any person 
be held to answer in any of said courts for any 
act done or omitted to be done in’ pursuance 
of any of said proclamations or orders, or by 
authority or with the approval of the President 
within the period aforesaid, and respecting any 
of the matters aforesaid; and all acts and parts 
of acts heretofore passed, and inconsistent with 
the provisions of this act, are hereby repealed. 

The first amendment reported by the com- 
mittee was to insert after the words ‘‘or ag 

uilty of any disloyal practice in aid thereof”? 
the words “or of any violation of the laws.or 
usages of war.” ‘ : tod a 

The amendment was agreed to. . 

The next amendment was to insert after the 
words ‘‘and no civil court of the United States 
or of any State’’ the words “ or of the District 
of Columbia.”’ 

The amendment was agreed to. : 

The next amendment was to insert near the 
close of the bill, after the’ words ‘“and respect- 
ing any of the matters aforesaid,” the follow- 
ing: i ee l 

And all officers and other persons in the service of 
the United States, acting in the premises, shall be 


h eld prema facieto have been authorized by the Pres- 
ident, 3 


Mr. JOHNSON. Will the gentleman 
Iowa yield to me fora moment? 

Mr. WILSON, of Iowa.. Yes, sir. 

Mr. JOHNSON. Mr. Speaker; ‘it strikes 
me that this bill goes very far; but we go-to 
an extreme and an unprecedented length when 
we undertake to adopt a provision such as that 
propesed in the amendment. It proposes.to 
enact that any officer of the United. States, 
when called to answer for wrongful acts.com- 
mitted by him, shall be held prima facie to 
have received authority for such acts. Sir, I 
think we had better let things take. the ordi: 
nary course. If provost marshals of the United 
States have without legal authority imprisoned 
men, willfully locked them up from mere caprice 
or malice, why not let such cases take the reg- 
ular course of the law? Why should this Con- 
gress undertake to-declare that, because wen 
‘held appointments under the United State it 
shall be presumed: prima facie that all their 
acts were done under-the direct authority of: 
the Secretary of War and the President?: It 
is reversing the- proper order of things and 
requiring a party to prove a negative, =i: 

-Mr. WILSON, of Iowa. Mr: Speaker sit is 
thé purpose of the committee to provide in 
this bill a complete. indemnity for persons wha 
have acted for the United States in connection 
with tlre various subject-matters mentioned in’ 
the provisions of the bill. Tt isfor the purpose 


from 
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of making this indemnity effectual that I have 
proposed the pending amendment. : I- now 
demand ‘the previous question-on the. amend- 
mente S l 

-The previous question was seconded and 
the main question ordered.) @°> 2 | 
My ELDRIDGE: ‘I call forthe yeas and 
nays on the amendment...» 

“Che yeas and nays werè ‘ordered. 

~The question was taken’; and it was decided 
in the atfirmative—~yeas 109, nays 37, notvoting 
453. ag follows: e f : 


Holmes, Hooper, 
Demas Hubbar 
Kelley, Kelso, i 


Hogan, Asahel W. Hubbard, James R. Hubbell, 
Hulburd, Ingersoll, Jones, Kasson, William Law- 
renee, Maynard, McCullough, Morrill, . Patterson, 


hayer, F Thomas, 
drew H. Ward, Elihu B. Washburne, Whaley, Stephen 
F. Wilson, Winfield, and Wright—45. 


So the amendmént was agreed to. 

Mr. LE BLOND. I would ask the gentle- 
man from Iowa whether he has any other 
amendments to offer to the bill? 

Mr. WILSON, of Iowa. I have not. 

Mr. LE BLOND. I would ask the gentle- 
man what course he intends to pursue in re- 
gard to the bill—whether he intends to put it 
upon its passage now. 

Mr. WILSON, of Iowa. It is my purpose 
to put that bill upon its passage. 

Mr. LE BLOND. At this time, and with- 
out debate? ` 

‘Mr. WILSON, of Iowa. Of course if I put 
i upon its passage now it will be without de- 

ate. ; 

Mr. LE BLOND. Wel, Idid suppose the 
gentleman would allow at least a few minutes 
debate upon this proposition. I should like to 
say something myself if the gentleman will per- 
mit me. i 

: Mr. WILSON, of Iowa. I should be very 
glad to permit the discussion of this bill if it 
were possible. for me to do so without inter- 
fering with the other business of the committee. 

Mr. LE BLOND. Qh, Mr. Speaker, it 
seems to me, the Constitution is paramount to 
any other business that is pending, and some 
little debate ought to be given to it. 

Mr. WILSON, of Iowa. Mr. Speaker, this 
committee has not been called for several 
weeks, aud probably will not be called again 
during this session. A great deal of the im- 
portant business is in the hands of that com- 
mittee, and several members desire to submit 
thé reports for the action of the House; 
therefore it will be impossible for me to con- 
sume the morning hour.of the day in the dis- 
cussion of this measure without depriving the 
committee of an opportunity to report their 
important bills. 

Mr, DELANO. Allow me to make a sug- 
gestion. Perhaps the House may consent to 
put this measure in a position where it will 
receive some little consideration. It is un- 
doubtedly an important measure, rendered 
necessary by the ‘decision of the Supreme 
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Court recently made, which decision I think 
would be properly reviewed: and considered in 
the discussion of this measure. i 

I look upon the measure as one of vast im- 
portance to the nation. It involves really the 
nation’s power for its own protection ; andin 
view of its importance I think it would be. well 
for the country that the House should consider 
it. I want to know whether the power of this 
nation for its own preservation lies at the power 
ofany one man. I think itistime the country 
should know it, and: indirectly as this whole 
subject. is embraced in the bill, I suggest 
whether, as this measure cannot now be dis- 
cussed, it should not be put in a shape where 
it can receive the consideration which it de- 
serves. I myself think it is a subject: which 
the House should consider early and settle in 
such manner as to show its disapprobation to 
the decision of the Supreme Court which has 
rendered this bill a necessity. 

Mr. WILSON, of Iowa. I desire to say, 
sir, I sympathize with the views expressed by 
the gentleman from Ohio. I regret the neces- 
sity of asking the House to pass upon this bill 
without deliberate consideration, and if I can 
be relieved of this necessity, by order of the 
House, that it will not lead to undue postpone- 
ment of this measure I shall be glad.to be so 
relieved. If an early day.can be fixed for the 
discussion of this as a special order, to be con- 
tinued from day to day until disposed of, I shall 
not object to that order being made by the 
House. 

The subject embraced in this bill is one 
of more importance than any other that has 
been presented to the House during this or 
any other Congress since the foundation of the 
Government. It involves all of the questions 
embraced in the recent decision of the Supreme 
Court in the Milligan case. It proposes to 
bring the legislative department of the Gov- 
ernment in conflict with the views of that 
court as expressed by the majority. But I 
do not think the measure should be crowded 
through the House with unseemly haste; and 
if such proposition can be made as I have 
suggested, I will be thankful to the House 
for making it. 

Mr. DELANO. What will you consent to? 

Mr. WILSON, of Iowa. I must first ask 
the Chair what day we can fix. 

The SPEAKER. In response to the inquiry 
of the gentleman from Iowa, the Chair would 
state that there are already five special orders 
in the House undisposed of; namely: the bills 
in regard to appointments to and removals 
from office ; in regard to counting illegal elect- 
oral votes at a presidential election; from the 
Judiciary Committee, amendatory of the cur- 
rency law; from the Committee on Banking and 
Currency, amendatory of the same law, and a 
railroad grant at Pugetsound. There arealso 
five special orders undisposed of in. the Com- 
mittee of the Whole on the state of the Union ; 
namely, the following appropriation bills: in- 
valid pensions, consular and diplomatic, Mili- 
tary Academy, Post Office, and fortifications. 
The Committee on Appropriations have also 
yet to report the Army and Naty appropriation 
bills, and for sundry civil expenses, which will 
be special orders in the Committee of the 
Whole. And the Committee of Ways and 
Means will also probably report a bill amend- 
atory of the internal revenue act. 

Mr. WILSON, of Iowa. I move that the 
bill be recommitted to the Committee on the 
Judiciary, with leave to report at any time; 
that will take it out of the morning hour and 
allow it to be freely and fairly considered. 

Mr. SCHENCK. You will give at least one 
day’s notice. 

Mr. WILSON, of Iowa. Yes, sir. 

Mr. GARFIELD. I ask whether the bill as 
it now stands legalizes the release of rebel 
property. It seems to me, at a hasty glance, it 


does more than the gentleman would like. I |} 


do not want to legalize the action of a large 
number of persons during the last two years, 
merely for the sake of indemnifying some of 
our friends who ought to be indemnified. | 


Mr. WILSON, of Iowa. It is not the pur- 
pose of the committee to go beyond the class 
of cases named bythe decision of the Supreme 
Court in the Milligan case. I do not think it 
goes beyond that. Itis not the purpose of the 
committee to ratify any proceeding on the part 
of the President to which the gentleman refers. 
We do not enter on that at all. va 

Mr. ROGERS. Will the gentleman yield? 

Mr. WILSON, of Iowa. Yes, sir. i 

Mr. ROGERS. Iama member of this com- 
mittee, and it has more business. before it than 
any committee of this House. I am the only 
member of it, I. suppose, who is opposed to this 
bill. It appears to be the practice of the com- 
mittee to run these bills through without allow- 
ing an opportunity for even a member of the 
committee to be heard. It is almost-useless 
for me to act upon them in the committee, for 
I am not heard at all. : I must say, however, 
that I disagree with them in all these bills of a 
revolutionary character which the committee 


are getting up. 

Mr. WILSON, of Iowa. Unless the gentle- 
man objects to the proposition Iam not dis- 
posed to yield for a lecture by him. . 

Mr. ROGERS. Į am objecting. 

The question was taken; and the bill was 
recommitted to the commtitee and ordered to 
be printed, with authority to report at any time 
on giving one day’s notice. 

OATH FOR ATTORNEYS, ETC. 


Mr. BOUTWELL, from the Committee on 
the Judiciary, reported back House bill No. 
239, to prescribe an oath for public officers and 
members of the bar, and for other purposes, 
with an amendment in the nature of.a substi- 
tute therefor, by striking out all after the enact- 
ing clause and inserting the following: ; 


That no person shall be permitted to act as an 
attorney or counsclor in any court of the United 
States who has been gailty of treason, bribery, mur- 
der, or other felony, or who has been engaged in any 
rebellion against the Government of the United 
States, or who has given aid, comfort, or encourage- 
ment to the enemies of the United’ States in arme 
hostility thereto, | 

SEC. 2, And be it further enacted, That the first sec- 
tion of this act is hereby declared to be arule of every 
court of the United States. j 

SEC. 3. And be it further enacted, That it shall be 
the duty of the judge or judges of any such court, 
when the suggestion is made in open court that any 
person acting as an attorney or counselor of said 
court, or offering or proposing to so act, is barred 
by the provisions of this act, or whenever said judgo 
or judges shall believe that such person is so barred, 
to inquire and ascertain whether such person has 
been guilty of treason, bribery, murder, or other 
felony, or whether he has been engaged in any re- 
bellion against the Governmentof the United States, 
or whether he has given aid, comfort, or encourage- 
| ment to the enemies of the United States in armed 
hostility thereto; and if the court shall be of opin- 
ion that such person has been guilty of treason, 
bribery, murder, or other felony, or that ho has 
been engaged in any rebellion against the Govern- 
ment of the United States, or that he has given 
aid, comfort, or cncouragement to the encmics of 
the United States in armed hostility thereto, to 


|| exclude or debar such person from the office of 


attorney or counselor of said court; and any person 
who shall testify falsely in any examination mado 
by any court as aforesaid shall be guilty of perjury, 
i and liable to the pains and penalties of perjury. 

Mr. BOUTWELL. Mr. Speaker; as the 
amended bill has been read by the Clerk I 
i shall be saved the necessity of much explana- 
tion. It is very well known that the majority 
of the Supreme Court have declared the test 
oath unconstitutional so far as by act of Con- 
gress the attempt was made to apply it to coun- 
| selors and attorneys in the courts of the Uni- 
ted States. The purpose of this bill is to de- 
clare by a rule, which, I take it, under the 
Constitution and by the decisions of the courts 
; of the United States, it is entirely competent 
for the legislative department of the Govern- 
ment to declare, that certain persons shall not 
hold the office of attorney or counselor in any 
court of the United States. It provides that 
persons who are guilty of certain offenses shall 
| be debarred from that office in all of the courts 

of the United States. ; 
We believe, asa committee, that it is entirely 
i competent for Congress to declare, not omy 
what the rules of the Supreme Court shall be 
iin reference to this particular class of cases, 
but in reference to every case which can pos- 
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sibly arise in the judicial administration of the 
law.’ Congress, by the Constitution, has. power 
to enact all laws necessary and proper for the 
administration of the executive and judicial 
departments of the Government, and nothing 
can be more eminently proper than. that per- 
sons who have been guilty, as in this bill it is 
aeclared, of treason, bribery, murder, or other 
‘felony, or who. have participated.in any rebel- 
lion against the Government of. the United 
States, or have given aid, comfort,.counsel, or 
encouragement to the enemies of the United 
States: in armed hostility thereto, should be 
deprived of the privilege of appearing as offi- 
cers of the Government in any court of the 
United States. 

Tt is no punishment. The opinion of the 
court that persons are guilty of any of the 
offenses enumerated in this bill is no evidence 
‘elsewhere by which those persons are to be 
deprived of any right whatever. 
even deprive them of the power of practicing 
in the vocation of attorneys or counselors, but 
merely says that those persons are of such char- 
acter and such known repute, based upon the 
actual facts of their lives, that they are unworthy 
to appear in the judicial tribunals of the coun- 
try, to come in contact with the officers of the 
law, to exercise an influence over the Chief 
Magistrates of the land deleterious to the pub- 
lic morals; and if there. be five judges upon 
the bench of the highest tribunal who have not 
that respect for themselves to enact rules and 
to enforce proper regulations by which they will 
protect themselves from the foul contamination 
of conspirators and traitors against the Govern- 
ment of this country, then the time has already 
arrived when the legislative department of the 
Government should exercise its power to de- 
clare who shall be officers of the Government 
in the administration of the law in the courts 
of the Union; and this bill is for that purpose. 
I am directed by the Committee on the Judi- 
ciary to report this bill, and I ask the previous 
question upon it. 

Mr. CHANLER. Thopethe gentleman from 
Massachusetts will not force this question di- 
rectly upon the House without allowing some 
opportunity to this side of the House to speak 
in behalf, not of the rebellion, but of the Su- 
preme Court of the United States. Will the 
gentleman allow me a few moments before he 
presses the previous question ? 

Mr. BOUTWELL. I will yield to the gen- 
tleman from New York for five minutes. 

Mr. CHANLER. I thank the gentleman for 
his extensive courtesy. But, sir,. by this bill 
the whole issue upon this floor is changed. It 
is not now a question of rebellion against the 
Government of the United States sustained by 
the Opposition upon this side of the House, asis 
so often charged by the Administration party ; 
but we are arrayed here and called upon to 
sustain the character of the Supreme Court of 
the United States from the assaults of the 
devil’s advocate from Massachusetts. When, 
sir, a Christian was to be admitted into the cal- 
endar of saints the college of cardinals sat in 
judgment upon the coming brother, and one 
of them, arrayed in all the panoply of his office, 
assuming the position of devil’s advocate, ac- 
cuses the unheard and unseen person of every 
crime known to the catalogue of sins. 

Mr. SPALDING. I call the gentleman from 
New York to order. He has called the gen- 


tleman from Massachusetts [Mr. Bourwrzi]. 


“the devil's advocate.’’ [Laughter.] 

The SPEAKER. The gentleman must re- 
peat the words excepted to, and the Chair will 
then rule upon them. 

Mr. SPALDING. The Globe reporters will 
furnish them; they have taken them down. 

Mr. STEVENS. I hope the gentleman from 
Ohio will not detain the House, but will with- 
dřaw his point of order. The gentleman from 
New York [Mr. CuanLer] did not say a word ; 
every one agrecs to that. -[Laughter.] 
` Mr. SPALDING. Well, E will’ withdraw 
the point of. order. a5 

Mr. CHANLER. Imustask the gentleman 


from Massachusetts to extend my five minutes... 


. 


gs 


It does not | 


He knows very well that the allusion I made 


had. no. personal reference to him as an indi- | 


vidual, and that my remark “was simply in 
regard to the system of legislation followed 
here, illustrated by that once adopted in the 
conclave of cardinals. In placing upon him 
the livery of the “father of lies’’ I do not say 
that -he is the. “father of lies.’’ I simply say 


‘that historically he appears on this floor in the 


same character. that the cardinal of Rome 
assumed when be. arrayed himself -against a 
candidate. to be“admitted to the calendar of 
saints when, assuming the position of the devil’s 
advocate, he charges the candidate for admis- 
sion with every crime known to the eatalogue 
of sins. . 

Now, to start from that point, I assume that 


the Supreme Court of the United States stands ` 


too high to be arraigned upon questions. of 
individual character, because the gentleman 
himself. said, as I understood him, in assailing 
that institution, that it was a question of char- 
acter. I claim that I-was not out of order in 
alluding historically to the position of the gen- 
tleman, and that he was out of order, under the 
rules of the House, in assailing one of the 
codrdinate branches of this Government upon 
the sacred question of character. 

Five minutes is not time enough to defend 
the character of the Supreme Court... [Laugh- 
ter:] I take it, sir, that when a defense of the 
Supreme Court is necessary upon this floor it 
will be more than a five-minutes question; and 
if there is any argument deeper, broader, and 
more damning against the organization of this 
House it is that a man will rise here to assail 
the Supreme Court, and when asked to yield 
that that institution may be defended he shuts 
off debate under a five-minutes rule. I leave 
the gentleman in his unenviable position. Let 
him go on and defend those whom he thinks 
to be right and I will defend those whom 1 
deem to be right. 

Here the hammer fell. 

Mr. BOUTWELL.. I would perhaps yield 
further to the gentleman from New York, [Mr. 
ČHANLER,] but I think that probably the Su- 

reme Court of the United States will be satis- 
ied with the defense he has already made of 
that body. 

Mr. CHANLER. I am very much obliged to 
the gentleman from Massachusetts, [Mr. Bour- 
WELL. | 

Mr. BOUTWELL. I now yield for eight 
minutes to the gentleman from New Jersey, 
[Mr. Rocers. ] 

Mr. ROGERS. I am truly sorry that a 
committee of this House should consider it 
right and proper to urge through questions of 
so grave and momentous importance as this 
without allowing anybody upon this side of the 
House to be heard. I say that the only es- 
sence of liberty in this country is in having the 
people heard. through their representatives 
upon the floor of Congress. And every man 
who has any regard for the right of free speech 
must see that we upon this side of the House 
are not allowed—and I say it with all due 
courtesy to gentlemen upon the other side of 
the House—that right to express our senti- 
ments in behalf of two millions of voters in 
this country which we ought to be allowed. 
No one can expect that a question involving 
constitutional principles as this does, one that 
strikes at the very foundation of our judicial 
system, that attempts to inaugurate this Con- 
gress into a judicial body or legislative court, 
can be fully discussed in the short, paltry time 
of cight minutes. 

This bill undertakes to override the plain 

rinciples laid down in the decision of. the 
Benes Court of the United States in the 
case of ex parte Garland, where the test oath 
was declared to be unconstitutional upon the 
plain and simple ground that it inflicted a pun- 
ishment for past offenses which did not attach 
to them at the time of their commission. The 
very object of this bill is to deprive persons of 
the right and privilege of acting as attorneys 
and counselors’ in the courts of the United 


States simply because they were engaged in the i 
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rebellion; thus attaching to that offense a pun- 
ishment which did not attach to it atthe time 
of its commission. It also agthorizés and 
allows judges of the conrts to condemn, with- 
out trial before a jury, attorneys and counsel- 
ors who make application to be admitted to 
practice as guilty of treason and other high 
crimes named in the bill which has been pre- 
sented for.the-consideration.of this: House. 

-I deny the authority of this Congress, or of 
any other body known to the Constitution of 
this country, to deprive a citizen of the United 
States, where his character, his life, his pròp- 
erty, and his-reputation are concerned, of his 
right to be tried by the tribunal guarantied to 
him by the Constitution, a jury:of twelve men, 
to be impanneled to consider and try his case 
according to the law. f : : 

This bill mistakes the Constitution in two 
very material particulars. One is, that it inflicts 
an additional punishment. for an offense that 
was not provided. for at. the-time it was com- 
mitted. The other is, that it organizes a sys- 
tem of trial unknown to the courts of this coun- 
try; andit establishes a judicial system through 
Congress which alone ought to be and can 
only be constitutionally exercised by the courts 
of judicature. : 

Sir, an attorney or counselor is not an officer 
of the Government, nor is he a State officer, 
He is a mere deputy or agent appointed by a 
court for the purpose of carrying on the neces- 
sary functions and powers which have been 
lodged in that.court by virtue of the Constitu- 
tion of the United States. From time imme- 
morial, from the earliest days of the common 
lawin England down through the whole history 
of jurisprudence in this gountry, attorneys and 
counselors have been appointed and commis- 
sioned by the courts, holding their offices dur- 
ing good behavior, and forfeiting them by any 
act of misbehavior in the court. And if a man 
is not of good moral character, or has been 
guilty of any of the offenses named in this bill, 
when he has been tried by a tribunal competent 
to try the case, and has been found guilty, he 
will be removed by the court. ss 

If men of character and standing are to be 
placed in jeopardy in this manner, are to be 
tried without the benefit of a jury, then I will 
say that liberty in this country has fown from 
the luminous sphere which she has heretofore 
oceupied in the courts; and nothing but des- 
potism exercised by Congress is to be the rule 
of action. . And this outrage is to be inflicted 
upon every man who cannot come up to the 
test of loyalty laid down and prescribed by the 
members of this honorable body. And I ap- 

eal to members upon the other side of the 

ouse that out of regard to the dignity of the 
Congress of the United States, and the rights 
of the freemen of this land, measures of such 
momentous consequence should not be rushed 
through the House in this manner without 
allowing to gentlemen who. oppose them any 
opportunity to state the reasons of their oppo- 
sition. ; 

Sir, I will not undertake in the short time 
allotted to me to discuss the constitutional 
questions involved in this matter. Those ques- 
tions have been fully examined in the decision 
of the Supreme Court in the case of ex parte 
Garland; and any member ofthe House who 
may read that decision, if he has any. regard 
whatever. for the supreme law of the land as 
enunciated by that tribunal, cannot hesitate to 
say that there is no authority lodged in, this 
Congress to do directly what. we were unable 
to do indirectly by the passage of the test oath 
act, which inflicted this punishment in an indi- 
rect manner upon those who. had been engaged 
in the rebellion. : 

‘Sir, this bill is objectionable, not only. be- 
cause it exceeds our. constitutional:-authority ; 
itis injudicious in point of policy. We must 

ractice the principles of charity. ~ Christian- 
ity mustrule in this country... The laws of God 
must govern men’s consciences. Toundertake 
now to inflict punishment upon men in this 
manner by depriving them of the means of earn- 
ing a livelihood by practicing law in the courts 
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Of justice, after they have received a full par- 


don for any offenses they may have committed, 
must engender a spirit of animosity and revenge 
which years will not be able to wipe out. 
[Here the hammer fell. ] fe Ns 
Mr: KELLEY. I ask the gentleman from 
Massichusetts [Mr. Bourwe.t] to yield to me 
fora moment. gE IESE ay 
Mr. BOUTWELE. “If the House shall sus- 
tain the call for the previous question, I will 
yield to other Bentlenten a large part of the 
hour to which T shall be entitled. I do not 
intend to occupy much time myself.. I call the 
previous question. 
The previous question was seconded and 
the main question ordered. HEA. 
o-<Phe SPEAKER. The gentleman from Mas- 


sachusetts [Mr. BouTwELL] is now entitled to į 


‘ai hour to close the debate. 
“Mr. BOUTWELL. - I yield five minutes to 
the gentleman from New York, {[Mr. HALE. ] 
Mr. HALE. Mr. Speaker, it is very diff- 
cult to judge of the merits of an important 
measure like this from the mere reading by 
the Clerk at the desk.. The bill has not been 
printed. and laid before us. ‘I endeavored to 
follow the reading as closely as I could; but I 
am satisfied that I failed to understand prop- 
erly several important provisions of the bill. 
I apprehended as the bill was réad that it ap- 
plied to State courts as well as Federal courts. 
I wish to inquire whether I am correct on that 
point? f 
Mr. BOUTWELL. The bill applies only to 
the courts of the United States; it does not 
interfere with the practice of the State courts, 
Mr. HALE. Ishallnotattempt, Mr. Speaker, 
to discuss to any extent the constitutional ques- 
tions involved in this bill... While I have no 
sympathy with any feeling that prompts mem- 
bers upon this floor to attack the Supreme 
Court as guilty of corrupt or improper action, 
Ihave, on the other hand, ‘no, disposition to 
support any legislation which would tend to 
do ‘away with the test oath, so far as it can be 
‘constitutionally upheld, and so far as it is ap- 
plicable to what are considered, in popular 
estimation, offices. But I have long been of 
opinion that the test oath act covers a class 
of nominal offices, like the offices of attorneys 
and counselors in courts, in regard to which 
it would be the part of wisdom to repeal the 
requirement of the oath, even if it were held 
to be within the constitutional power of this 
Congress to impose it. I ask gentlemen whether 
there is any good reason as a matter of policy 
why.we should insist on applying this exclu- 
` sion as for past acts to those offices which are 
such only nominally, while they are in fact 
the exercise of a profession. or employment as 
completely as the practice of any other of the 
learned professions or any of the mechanic 
arts. It seems to me that for us now to pur- 
sue the course contemplated by this bill, and 
to exclude for an indefinite time—I do not 
think any member of this House is inclined to 
hold that the exclusion should be adhered to 
perpetually—to exclude for an indefinite period 
attorneys and counselors on account of past. 
acts, whether pardoned or unpardoned, from 
the practice of their profession is not the part 
of wisdom, and does not comport with the 
judicious policy which Congress ought to pur- 
sue toward those lately engaged in rebellion. 
Now, I concede, for the purpose of argument, 
that attorneys and counselors of courts may 
be considered in one sense officers of the Gov- 
ernment, though independently of my argu- 
ment I might perhaps question that. They are 
undoubtedly officers of the courts. They may 
perhaps be considered officers of the Govern- 
ment; but it is purely ina technical sense that 
they are officers. They are considered officers 
to enable the court to. control them ; to exer- 
cise summary jurisdiction over them as they 
do over other officers of the court. 


In reality it is a profession by which a man | 
gets his living, by which he earns his bread; and | 


is it fhe part of wisdom, is it a policy such as 
shall commend itself tous, we shall now go back 
and say, notwithstanding any circumstances 


| he can only be deprived by the judgment of the court 
| for moral or professional delinquency.” 


which may surround the case, notwithstanding 
any pardon, notwithstanding any repentance, 
notwithstanding anything which should com- 
mend the man to our favorable consideration, 
we shall show no mercy; and because a man 
has once sinned we will say he has sinned away 
the day of grace, and the bread shall be taken 
from his own and his children’s mouths? 

It seems to me we will be betier engaged in 
pursuing another policy; and great as is my 
respect forthe gentleman frgm Massachusetts 

Mr. BourwELL] and the Committee on the 

udiciary, from which this bill is reported, I 
am constrained to differ on this question of 
policy. i 

There are other questions involved of 
greater importance than this ; questions of un- 
constitutional power, which I do not assume to 
discuss, and which cannot be discussed in this 
brief time. I trust the House will not, under 
the pressure of the previdus question, pass this 
bill, but take some action that will give an 
opportunity for discussion and consideration. 

Mr. BOUTWELL. I now yield to the chair- 
man of the committee. ; 

Mr. JOHNSON. I appeal tothe gentleman 
from Massachusetts to allow me three minutes. 
If it be not granted I shall object to the gentle- 
man farming out the floor. 

The SPEAKER. It has been decided more 
than once that under the rule a gentleman 
holding the floor may yield for explanation. 

Mr. WILSON, of lowa. Asa question of 
policy each member will judge and act for- 
himself; and that question I do not propose 
to discuss. I think, Mr. Speaker, the gentle- 
man has not been happy in drawing his parallel 
between attorneys and counselors at law, who 
are officers of the court, and persons engaged 
in the mechanic arts. It is well known that in 
all courts of the land the power has been exer- 
cised to disbar members of the legal profes- 
sion, prohibiting them from practicing in the 
courts forimproper or criminal conduct ; as, for 
instance, if an attorney has willfully misled the 
court or been untrue to his client. Any act of 
that character is deemed sufficient to disbar 
the attorney and render him incompetent to 
practice as an attorney. I have never heard 
in this country that a mechanic, who may have 
even willfully done a bad piece of work, can be 
prevented from following his trade. 

Mr. HALE. I concede they are officers of 
the court for the purpose of submitting them 
to this summary process. 

Mr. WILSON, of Iowa. 
is out of the case. 

Now, how can this bill, if it becomes a law, 
be enforced? I have heard among members 
that that court cannot be authorized by Con- 
gress to try a man in this summary way for 
treason or any other offense. Sir, this bill does | 
not propose to clothe the court with any such 
power. | 
Court of the United States should be charged | 
with being guilty of any crime, suchas murder, 4 

| 
| 


Then that question 


the record of his conviction is sufficient proof. 


So it is in reference to treason or any other į 


grade of felony. 

Mr. DAWES. I should like to ask the gen- 
tleman from lowa whether the statutes of every | 
State do not prescribe as one of the qualifica- 
tions for admission to the bar the possession of 
a good moral character, and whether it is not 
for the court to pass on that; and how does this 
differ from the requirements in State courts. 

Mr. WILSON, of lowa. J cannot see any 
distinction between the rule which this bill! 
seeks to prescribe and that prescribed by the 
State laws. 

Mr. ROGERS. I would ask the gentleman 
what construction he puts upon this part of 
the decision in the case of ex parte Garland: | 


“The attorney and counselor, being by the solemn 
judicial act of the court clothed with office, does not 

old it as & matter of grace and favor. The right 
which it confers upon him to appear for suitors and | 
to argue cases is something more than a mere indul- | 
gence, revocable at the pleasure of the court or at the 
command of the Legislature. Itis aright of which 


Mr. WILSON, of Iowa, I am free to say, in 


if a member of the bar of the Supreme || 


reply to the gentleman, that I can find a great 
deal in that opinion of the Supreme Court that 
I do not agree with. l E 

Mr. FINCK. Will the gentleman yield? - 

Mr. WILSON, of Iowa.: “For a question. ` 

Mr. FINCK. The gentleman. from Massa: 
chusetts inquired of the gentleman from Jowa 
whether the States did not require ag a quali- 
fication for the admission of attorneys to prac: 
tice in the State courts that the applicant 
should be a man of good moral character, and 
the gentleman replied that he believed such 
were the provisions of the laws of the States, 
and that he could not see any difference ‘be- 
tween that and the proposed legislation here. 
T ask the gentleman if, he would ‘be willing to 
put in this bill a provision that the applicant 
should be a man of good moral character, and 
let the courts decide the question. 

Mr. WILSON, of Iowa. I mean to say that 
I see no difference in the principle involved. 
I do not mean to say that the phraseology of 
this bill is precisely that which is to be found 
‘in the State statutes. J am talking about the 
principle involved. And I wish to say here, 
so far as the Supreme Court affirms in that 
decision the power to debar a man for the de- 
linquencies which are there mentioned, I do 
not differ from it. It is because it stopped 
short of the application of the principle which 
I deem to be just and right that I say I’ differ 
with the Supreme Court. > 
. The Supreme Court has decided, also, the 

uestion of the power of the President of the 

nited States to pardon a citizen before or 
after conviction of any offense he may have 
committed against the law. Now, if it be said 
that under the provisions of this bill, which 
declares that a person who has been engaged 
in rebellion may be debarred from holding the 
office of attorney-at-law, I beg gentlemen to 
remember that a very large class of cases cov- 
ered by this bill have the record-proof of guilt 
in the pardon of the President of the Umted 
States. If before conviction the President has 
the power to pardon them, the very applica- 
tion of a person so pardoned is an admission 
of guilt as surely ag would be a plea of guilty 
in open court. 

There are other limitations in the statutes 
of the several States, those which were referred 
to by the Supreme Court in that part of the de- 
cision read by the gentleman from New Jersey, 
[Mr. Rocers.] One I may mention is the 
requirement that the party applying for admis- 
sion to the bar shall swear he has not been en- 
gaged in the practice of dueling, has not been 
a party to a duel either as principal or second. 
We are seeking by this bill simply to enforce 
upon a court where we find a majority unwill- 
ing to carry out the laws of Congress a power 
which we havea right to enforce, and which 
has never before been questioned—the power 
to establish rules. The Supreme Court, in the 
| Garland case, undertook to decide that: that 
court possesses the power to preseribe the rules 
| which are to govern it, and that Congress has 
no right to interfere. And yet any gentleman 
who will take the time and pains necessary to 
an examination of the various judiciary acts of 
the United States will find that there is noth- 
! ing in the power of the court in that regard 
| that does not depend upon the statutes enacted 
| by Congress. The statutes declare that the 
courts may prescribe rules. This is the dec- 
laration of Congress. Now, sir, if Congress 
can clothe the courts with power to prescribe 
rules, why may not the same body prescribe 
; rules itself? ff it can doit indirectly through 


i| the court, why may it not do it directly through 


a statute? And that is all the committee pro- 
pose to do in this bill. f 
| Mr. FINCK. I desire to ask my friend from 
Towa whether this proposed lerislation is not 
| retroactive in its operation; whether it will not 
| have the effect of disbarring gentlemen who are 
| now practicing law in the Supreme Court from 
the exercise of that right? 
Mr. WILSON, of Iowa. Iwill answer the 
gentleman’s question by asking another. Sup- 
pose the statute of Obio should provide, as I 
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believe it does, that no person Who: does ‘not 
possess a good moral character shall be per- 
mitted to practice law in that State; and upon 
.éxamination a party should be admitted to 
practice under this rule; and we all know these 
examinations are very loosely conducted some* 
times, and after being admitted- it should be 
discovered by the court that instead of being 
possessed of a g00d moral character the charac- 
ter of the ‘party was infamous, does the gen- 
tleman say'the court could not lawfully exclude 
him fromthe bar? ga 

Mr. FINCK.: I will answer the question as 
briefly.as I can... In that case the court would 
find, before they would debar the party from 
practicing, that he was a man of bad character ; 

- but in this case of Garland the cage has: been 
already examined by the Gupreme Court and 
he has been allowed to practice in that court, 
and you propose now tò require the Supreme 
Court to go behind that decision and say that 
Garland.is not qualified to practice. I claim 
that that is a retroactive law... : l 

Mr. WILSON, of Iowa.. Of courseit would 
be retroactive, and I take it that we have the 
powerto make itretroactive. Itissimply'arule 
¢: the court that persons who have'been guilty 
of these offenses shall not appear.in the’ pres- 
ence.of the court as its officers. The object is 
to defend the court against the presence of such 
persons, to exclude criminals and “infamous 
persons from the halls of justice; and- I would 

ike to ask the gentleman from Ohio. whether 
any inquiry into the reputation and character 
of a party is not necessarily retroactive? 

‘Mr. SPALDING. Always so. 

“Mr. FINCK. © Certainly not. 

Mr. WILSON, of Iowa. Can you try a 
man’s character and reputation in the future? 
I suppose that a man’s characteris that which 
he is, regardless of the opinions of others, and 
that reputation is the judgment of the commu-. 
nity in which he resides. 

Mr. FINCK. I claim that the question of 
character, where it is involved, must be deter- 
mined by its standard at the time of inquiry, 
and not what it was years before. What is it 
now? is the inquiry. 

Mr. WILSON, of Iowa. A man’s reputa- 
tion must be based upon his conduct and what 
others say of him. A man’s character is that 
which he himself is, regardless of the judg- 
ment of those surrounding him, and an inquiry 
into either must necessarily be retroactive. I 
now resign the floor to the gentleman from 
Massachusetts. _ 

Mr. BOUTWELL. Mr. Speaker, if the 
House will pardon me, I think that by the 
record I can demonstrate concisely how Con- 
gress is justified in this proceeding. The gen- 
tleman from New Jersey [Mr. Rocers] was 
pleased to say that this bill contemplates a new 
mode of trial. I take it that no gentleman 
knows better than the gentleman from New 
Jersey that the provisions of this bill with 
reference to an examination into the character 
of a counselor in a court are in exact accord- 
ance with the practice in every court in this 
country and in Great Britain also, as I und@- 
stand. If it bè suggested in open court that a 
man has been guilty in any time past of any 
act which unfits him, either according to law 
or in the judgment of the court, to pursue his 
profession and hold office as a practitioner in 
the court, the court proceeds to inquire whether 
those things are so or not, not as a criminal 
is.charged upon the criminal side of the court, 
but merely for the purpose of reaching an opin- 
ion which has only this effect, that it determines 
the future standing of the. party in court, but 
does not affect the party anywhere else in his 


rights. ‘ 

` Mr. ROGERS.. I desire to ask the gentle- 
man what-is the best-proof that a man is guilty 
of the offenses referred to in this bill, treason, 
murder, &c.? Can you prove itin any way 
except by the production of a-record of his, 
conviction ? ee gi 
‘Mr. BOUTWELL. Undoubtedly the pro- 
duction of. the record of conviction is the best 
evidence. of the guilt of the party; but that is 


not the only evidence that a court may. take. 
It may go into an examination of charges which 
have never been brought before a criminal tri- 
bunal, and if the court is convinced that tHe 
party is guilty it has a right to. deprive him of 
the privilege of practicing in the court. 

Mr. MAYNARD. _ I would ask the gentle- 
man from Massachusetts whether this bill 
amounts to anything more than a statute de- 
claratory of what the law now is? Every court 
has a right to inquire into the character of its 
officers; this House might inquire into the con- 
duct of any one of its members, or of its Clerk, 
or Sergeant-at-Arms, or Doorkeeper, and, being 
satisfied of his guilt of the charges brought 
against him, might get him aside. {would ask 
if this is anything more than the embodying in 
a statute of what the common law of the courts 


now is? : 

Mr. BOUTWELL. There can be no doubt 
upon that point. And I say here, upon my 
responsibility, with reference to the recent de- 
cision of the Supreme Court, that it is an offense 
to the dignity and the respectability of the 
nation that that tribunal, under the general 
authority vested in it under the Constitution 


‘and the laws, does not protect itself from the 


contamination of rebels and traitors, until the 
rebellion itself shall be suppressed and those 
men shall be. restored to their former rights as 
citizens of this country. The Supreme Court, 
failing in the performance of this high and self- 
protecting duty, the time has arrived when the 
Congress of the United States, by whose breath 
alone the Supreme Court enacts rules of any 
sort or admits any man to the office of coun- 
selor or attorney at its bar, should assume 
exact and specific authority to declare by sol- 
emn law that men who have been guilty of 
murder or treason or bribery, or who have 
raised their arms to strike down the Govern- 
ment of their country, shall not participate in 
the administration of the laws of the land until 
they are absolved from their crimes. 

Now, it isnotenough that the Supreme Court 
of this country tells us that the pardon of the 
President absolves these men from their iniqui- 
ties. Sir, that is not enough; the pardon of 
the President may open the doors of jails and 
penitentiaries; it may release criminals who 
are guilty of murder or any other felony. But 
while I occupy a place upon this floor never 
with my consent shall the-pardon of the Presi- 
dent be a certificate on which felon may enter 
into the sacred tribunals of this land and assist 
in the administration of justice. [Applause 
on the flocr and in the galleries. ] 

The SPEAKER. Spectators in the galle- 
ries must not manifest disapprobation or ap- 

lause; and the assistant doorkeepers of the 
Hoùse will remove all persons offending against 
its rules. 

Mr. ELDRIDGE. I would inquire of the 
Chair if it is not equally out of order for mem- 
bers on the floor to applaud. ; 

The SPEAKER. Tt is. 

Mr. BOUTWELL. I now ask for a vote. 

Mr. JOHNSON. Will the gentleman from 
Massachusetts [Mr. Bourwexi] allow me two 
minutes upon this question ? 

Mr. BOUTWELL. There are twenty gen- 
tlemen appealing to me to yield, and if I yield 
to one I ought to yield toall. I must decline to 
yield further, though I would be glad to accom- 


modate my friend from Pennsylvania, [Mr. 


JOHNSON. | 

Mr. ROGERS. I move to reconsider the 
vote by which the main question was ordered 
to be now put; and upon that motion I call for 
the yeas and nays. 

Mr. WILSON, of Iowa. I move to lay the 
motion to reconsider upon the table. 

Mr. FINCK. Upon that motion Task the 
yeas and nays. : : : 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aftirmative—yeas 111, nays 40, not voting 
40; as follows: - - B 

YEAS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Baker, Baldwin, Barker, Bax- 
ter, Beaman, Benjamin, Bidwell, Bingham, Blaine, 
Boutwell, Brandegec, Broomall, Reader W, Clarke, 


| Marston, Marvin, Maynard, 


: Patterson, Perham, 


Cobb, Conkling, Cook, Cullom, Dawes, Deming: Dixon, 
Donnelly, Driggs, Dumont, Eckley, Egglestgm, Eliot,. 
Farnsworth, Farquhar, Ferry, Grinnell, Griswold, 
Abner Č., Harding, Hayes, Higby, Hill, Holmes, 
Hooper, Hotchkiss, Demas:Hubbard, John H. Hub 
bard, James R. Hubbell, Hulburd, Ingersoll, Julian,. 
Kasson, Kelley, Ketcham, Koontz, Kuykendall, 
Laflin, George V. Lawrence, Loan, Longyear, Lynch. 
d, McClurg, MeIndoe. Me- 
Kee, McRuer, Mercar, Miller, Moorhead, Morrill, 
Morris, Mouiton,Myers, Newell, ON eill, Orth, Paine, 

Pike, Plants, Price, William H. 
Randall; Raymond, Alexander H. Rice, JohnH. Rice, 


| Rollins, Sawyer, Schenck, Scofield, . SheHabarger, 


Sloan, Spalding, Stevens, Stokes, Francis Thomas, 
John L.. Thomas, Trowbridge, Upson, Van Aernam, 
Bart Van Horn, H: milton Ward, Warner, Henry D. 
Washburn, William B. Washburn, Welker, Went- 
worth, Williams, James F. Wilson, Stephen F. Wil- 
son, Windom, and Woodbridge—111, : 

NAYS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, Hale, Aaron Harding, Hise, 
Hogan, Edwin N. Hubbell, Humphrey, Hunter,Jobn- 
son, Kerr, Latham, Le Blond, Leftwich, Marshall, 
Nicholson, Noell, Radford, Ritter, Rogers, Ross, 
Shanklin, Sitgreaves, Strouse, Taber, Nathaniel G. 
Taylor, Nelson Taylor, Thornton, Trimble, and Win- 


fie . : 
NOT VOTING—Messrs. Alley, Ames, Arnell, Banks, 
Blow, Bromwell, Buckland, Bundy, Sidney Clarke, 
Culver, Darling, Davis, Defrees, Delano, Dodge, Gar= 
ficld, Harris, Hart, Hawkins, Henderson, Asahel W. 
Hubbard, Chester D. Hubbard, Jenckes, : Jones, 
Kelso, William Lawrence, McCullough, Niblack, 
Phelps, Pomeroy, Samuel J. Randall, Rousseau, 
Starr, Stilwell, Thayer, Robert T. Van Horn, :An~ 
drew H. Ward, Elihu B. Washburne, Whaley, and 
Wright—40. ; oe 
So the motion to reconsider was laid upon 
the table. : 
The question recurring on agreeing to the 
substitute, it was agreed to. : 
The bill, as amended, was ordered to be én- 
grossed and read the third time. : 
Mr. NIBLACK. I call for the reading of 
the engrossed bill. 


The SPEAKER. It has not yet been en- 
grossed. , ; 
Mr. MAYNARD. In order to give time for 
the engrossment of the bill I move to recon-. 
sider the vote by which the bill was ordered to 
a third reading; and on that motion I eall for 
the yeas and nays. 

r. ROLLINS. I move that the motion to 
reconsider be laid on the table; and on that 
motion I call for the yeas and nays. . 

Mr. MAYNARD. That will accomplish the 
same purpose. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 108, nays 41, not vot- 


Rice. Rollins Sawyer, Schenck, Scofield, Sloan 
Spalding, Stevens, Stokes, Francis Thomas, John L. 
Thomas, Upson, Burt Van Horn, Hamilton Ward, 
Warner, Henry D. Washburn, Wiliam B. Washburn, 
Welker, Wentworth, Williams, James F, Wilson, 
Stephen F, Wilson, Windom, and Woodbridge—108, 

AYS—Mossrs, Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawson, Denison. Eldridge, Finck, 
Glossbrenner, Goodyear, Hale, Aaron Harding, Hise, 
Hogan, Hunter, Le Blond, Hoftwich, Marshall, May- 
nard, Niblack Nicholson, Noell, Radford, Samuel J. 
Randall, - Ritter, Rogers, Ross, Shanklin, .Shella- 
barger, Sitgreaves, Stilwell, Strouse, ‘Taber, Na- 
thaniei G, Taylor, Nelson Taylor, Thornton, Trim- 
ble, Trowbridge, and Winfield—41. ~ 

NOT VOTING—Messrs. Alley, Ames, Arnell, Banks, 

Blow, Buckland, Sidney. Clarke, Cullom, Culver, 
Darling, Davis, Defrees, Dumont, Eggleston, Grin- 
nell, Harris, Hart, Hawkins, Henderson, Asahel W. 
Hubbard, Edwin N. Hubbell, Humphrey, Jenckes, 
Johnson; Jones, Kerr, Wiliam Lawrence, Lyneh, 
McCullough, Moorhead, Phelps, Pomeroy, Raymond, 
Rousseau, Starr, Thayer, Van Aernam, Robert: Ty 
Van Horn, Andrew H. Ward, Elihu B.: Washburne, 
Whaley, and Wright—42. ne , 


So the motion to reconsider ‘the. vote’ by 
which the bill was ordered: to a third reading 
was laid on the table. P ae . : 

‘The engrossed bill was then read. i 

Mr. BOUTWELL. - I-call for the previous 
question on the passage df the bill. - 
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ONGRESSIONAL GLOBE: 


<Mr. FINCK. Imove thatthe House adjourn, 


and oft@iat, motion I call for the yeas and nays. 

On ordering the yeas and nays ;.there were— 
ayes 24, noes 105; less than one fifth in the 
afirmative: ~~ jane ` 
, Mr FINCK. I call for tellers on ordering 
the'yeas and nays. E 
- Tellers were ordered; and::Messrs. Finck 
and BourweLt were appointed. =. 

The House divided; and the tellers reported 
—ayes twenty-eight; noes not counted. 

So the ‘yeas and nays were ordered. ; 
„The question was taken ; and it was decided 
in the negative—yeas 27, nays 126, not voting 
38; as follows : ate Pare 

-YEAS~Messrs. Ancona, Bergen, Boyer, Campbell, 
Denison; Eldridge, Finck, Glossbrenner, Goodyear, 
Aaron-Harding, Humphrey, Hunter; 
Le“Blond, Leftwich, Niblack, Nicholson, Noell, 

adford, Samuel J. Randall, Ritter, Rogers, Shank- 
lin, Strouse, Taber; and Trimble—27. 

. NAYS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Baker, Baldwin, Barker, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, 
Blaine, Boutwell, Brandegee, Bromwell, Broomall, 
Bundy, Chanler, Reader W. Clarke, Cobb, Conkling, 
Cook, Cooper, Cullom, Dawes, Dawson, Delano, Dem- 
ing, Dixon, Dodge, Donnelly, Driggs, Dumont, Bek- 
ley, Eggleston, Eliot, Farnsworth, Farquhar, Ferry, 
Garfield, Grinnell, Griswold, Hale, AbnerC, Harding, 
Hart, Hawkins, Hayes, Higby, Hill, Hogan, Holmes, 
Hooper, Hotchkiss, Chester D. Hubbard, Demas Hub- 
bard, John H. Hubbard, Edwin N. Hubbell, James 
R. Hubbell, -Hulburd, Ingersoll, Julian, Kasson, 
Kelley; Kelso, Ketcham, Koontz, Kuykendall, Latin, 
George V. Lawrence, Loan, Longyear, Lynch, Mar- 
shall, Marston, Marvin, Maynard, McClurg, McIn- 
doe, McKee, McRuer, Mercur, Miller, Moorhead, 
Morrill, Morris, Moulton, Myers, Newell, O'Neill. 
Orth, Paine, Patterson, Perham, Plants, Price, Ray- 
mond, Alexander H. Rice, John H. Rice, Rollins, 
Ross, Sawyer, Schenck, Scofield, Shellabarger, Sloan, 
Spalding, Stevens, Stuwell, Stokes, Nathaniel G. 
Taylor, Nelson Taylor, Francis Thomas, John L. 
Thomas, Trowbridge, Upson, Van Aernam, Burt 
Van Horn, Hamilton Ward, Henry D. Washburn, 
William B. Washburn, Welker, Wentworth, Wil- 
liams, James E. Wilson, and Woodbridge—126. 

NOT VOTIN G—Messrs. Alley, Ames, Arnel], Banks, 
Blow, Buckland, Sidney Clarke, Culver, Darling, 

avis, Defrees, Harris, Henderson, Hise, Asahel W, 
Hubbard, Jenckes, Johnson, Jones, William Law- 
rence, McCullough, Phelps, Piko, Pomeroy, William 

. Randall, Rousseau, Sitgreaves, Starr, Thayer, 
Thornton, Robert T, Van Horn, Andrew H. Ward, 
Warner, Elihu B. Washburne, Whaley, Stephen F. 
Wilson, Windom, Winfield, and Wright—38. 


So the House refused to adjourn. 


Mr. ELDRIDGE moved that the bill be laid 
upon the table; and on that motion demanded 
the yeas and nays. 

The yeas and nays were ordered. 

. Mr. FINCK moved that the House take a 
recess till half past seven o’clock this evening ; 
and on that motion demanded -the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. ELDRIDGE moved when the House 
adjourns to-day it adjourn to meet on Thurs- 


‘day next. . 
r. RANDALL, of Pennsylvania, demanded 
the yeas and nays. 

Mr. FARNSWORTH called for tellers. 

Tellers were ordered; and Mr. FARNSWORTH 
and Mr. ELDRIDGE were appointed. 

The House divided; and the tellers reported, 
ayes 30. 

So (more than one fifth of those present vot- 
ing in the affirmative) the yeas and nays were 
ordered. 

The question was taken; and it was decided 
in the negative—yeas 20, nays 119, not voting 
54; as follows: 


YEAS— Messrs, Ancona, Bergen, Boyer,’ Chanler, 
Denison, Finck, Glossbrenner, Hise, Johnson, Le 
Blond, Leftwich, Niblack, Radford, Samuel J. Ran- 
„dall, Ritter, Rogers, Shanklin, Sitgreaves, Strouse, 
and Trimble—20, 

NAYS—Messrs. Allison, Anderson, Delos R. Ashley, 
Baker, Baldwin, Barker, Baxter, Beaman, Benjamin, 
Bidwell, Bingham, Boutwell, Brandegee, Bromwell, 
Broomall, Buckland, Bundy, Reader W. Clarke, 
Cobb, Conkling, Cook, Cooper, Cullom, Dawson, De- 
frees, Delano, Deming, Dixon, Dodge, Donnelly, 
Driggs, Dumont, Eckley, Eggleston, Eliot, Ferry, 
Garfield, Goodyear, Grinnell, Griswold, Hale, Abner 
C. Harding, Hart, Hayes, Higby, Hill, Hogan, Holmes, 
Hotchkiss, Chester D. Hubbard, Demas Hubbard, 
John H. Hubbard, Edwin N. Hubbell, James R. 
Hubbell, Hulburd, Ingersoll, Jenckes, Julian, Kas- 
gon, Kelley, Kelso, Ketcham, Koontz, Kuykendall, 
Laflin, Latham, George V. Lawrence, Loan, Long- 

ear, Lynch, Marshall, Marvin, Maynard, McClurg, 

feIndoe, McKee, McRuer, Mercur, Miller, Moor- 
head, Morrill, Morris, Moulton, Myers, Newell, Nich- 
olson, Noeli, O’Neill, Orth, Paine, Perham, Pike, 


Kerr, Latham, 
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Plants, Price, William H., Randall, Alexander H. 
Rice, John H. Rice, Rollins, Sawyer, Schenck, Sco- 
field, Shellabarger, Sloan, Spalding, Stevens, Stokes, 
Nathaniel G. Taylor, Francis Thomas, John’ L 
komas, Trowbridge, Van Aernam, Burt Van Horn, 
William B. Washburn, Welker, Wentworth, Wil- 
liams, James F. Wilson, Stephen F. Wilson, and 
Woodbridge—119. : 
NOT VOTING— Messrs. Alley, Ames, Arnel], 
James M. Ashley, Banks, Blaine, Blow, Campbell, 
Sidney Clarke, Culver, Darling, Davis, Dawes, Eld- 
ideo: Farnsworth, Farquhar, Aaron Harding, Har- 
s, Hawkins, Henderson, Hooper, Asahel W. Hub- 
bard, Humphrey, Hunter, Jones, Kerr, William Law- 
rence, Marston, McCullough, Patterson, Phelps, 
Pomeroy, Raymond, Ross, Rousseau, Starr, Stilwell, 
Taber, Nelson ‘Taylor, Thayer, Thornton, 
Robert T. Van Horn, Andrew H. Ward, Hamilton 
Ward, Warner, Elihu B. Washburne, Henry D. Wash- 


burn, Whaley, Windom, Winfield, and Wright—54. 


So the motion to adjourn over was dis- 
agreed to.. 


Mr. FINCK moved that the House do now 
adjourn; and. on that motion demanded the 
yeas and nays. 

The yeas and nays were ordered, . 

The question was taken; and it was decided 
in the negative—yeas 18, nays 114, not voting 
59; as follows: 


YEAS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Chanler, Denison, Eldridge. inck, Glossbrenner, 
Hise, Johnson, Leftwich, Marshall, Noell, Rogers, 
Shanklin, Sitgreaves, and Strouse—18. 

NAYS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Baker, Baldwin, Banks, Bar- 
ker, Baxter, Beaman, Bidwell, Bingham, Boutwell, 
Brandegee, Bromwell, Broomall, Buckland, Bundy, 
Reader W. Clarke, Cobb, Conkling, Cook, Cooper, 
Cullom, Dawes, Dawson, Defrees, Delano, Deming, 
Dixon. Dodge, Donnelly, Driggs, Eckley, Eliot, Ferry, 
Garfield, Grinnell, Hale, Aaron Harding, Abner C. 
Harding, Hart, Hawkins, Hayes, Higby, Hill, Hogan, 
Holmes, Hooper, Hotchkiss, Chester D. Hubbard, 
John H. Hubbard, Edwin N. Hubbell, James R. Hub- 
bell, Hunter, Ingersoll, Jenckes, Julian, Kasson, Kel- 
ley, Kelso, Ketcham, Koontz, Laflin, Latham, George 
V. Lawrence, Loan, Longyear, Lynch, Marston, Mar- 
vin, McClurg, McIndoe, McKee, MeRuer, Mercur, 
Miller, Moorhead, Morris, Moulton, Myers, Newell, 
Nicholson, O’Neill, Orth, Paine, Perham, Price, 
William H. Randall, Alexander HW. Rice, John H. 
Rice, Ritter, Rollins, Sawyer, Schenck, Shellabarger, 
Sloan, Spalding, Stokes, Taber, Nathaniel Q. Taylor, 
Francis Thomas, John L. Thomas, Trowbridge, Up- 
son, Van Aernam, William B. Washburn, Welker, 
Wentworth, James F. Wilson, Stephen F. Wilson, 
Windom, Winfield, and Woodbridge—114. 

NOT VOTING—Messrs. Alley, Ames, Arnell, Bèn- 
jamin, Blaine, Blow, Sidney Clarke, Culver, Darling, 
Davis, Dumont, Hgsleston, Farnsworth, Farquhar, 
Goodyear, Griswold, Harris, Henderson, Asahel W. 
Hubbard, Demas Hubbard, Hulburd, Humphrey, 
Jones, Kerr, Kuykendall, William Lawrence, Le 
Blond, Maynard, McCullough, Morrill, Niblack, Pat- 
terson, Phelps, Pike, Plants, Pomeroy, Radford, 
Samuel J. Randall, Raymond, Ross, Rousseau, Sco- 
field, Starr, Stevens, Stilwell, Nelson Taylor, Thayer, 
Thornton, Trimble. Burt Van Horn, Robert T. Van 
Horn, Andrew H. Ward, Hamilton Ward, Warner, 
Elihu B. Washburne, Menry D. Washburn, Whaley, 
Williams, and Wright—9. 


So the House refused to adjourn. 
TREASURY NOTES. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting inform- 
ation required by the second section of the act 
of April 12, 1861; which was referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

STEAMERS EVENING STAR AND COMMODORE. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, in answer to a resolution of the 
House of the 3d instant, transmitting reports 


relative to the loss of the steamer Evening Star | 


and the wreck of the steamer Commodore; 
which was ordered to be printed, and referred 
to the Committee on Commerce. 
LEAVE OF ABSENCE. 
Mr. MOORHEAD asked and obtained leave 
of absence for Mr. Cunver for ten days. 


OATHS FOR ATTORNEYS—~AGAIN. 


The SPEAKER. The pending question is 
on the motion to adjourn. 

Mr. LE BLOND. I move that when the 
House adjourns it adjourn to meet on Thurs- 
day next. 

The SPEAKER. That motion is not in 
order. The motion to fix a time for adjourn- 
ment has priority over a mere motion to ad- 
journ, but the usage has been in all recent 
Congresses that the former motion cannot be 


Upson, |} 


repeated, after being once decided, until the 
motion to adjourn has been.decided, and for 
this reason: that one fifth of the members of 
the House could keep it in session’ when a 
majority desired itto adjourn. ~~’ ee 

Mr. LE BLOND. Then I move that the 
House. take a. recess. until half -past. seven 
o’clock. es te 

The SPEAKER, That does not take prece- 
dence; the motion tọ. adjourn: must be put 
before any other motion of a similar character 
is put. Dias, 

Mr. BOUTWELL. I wish to inquire, what 
will be the state of this bill if the House 
adjourns. i Bx, 8 

The SPEAKER. Tt will come up .to-mor- 
row morning immediately after. the reading of 
the Journal. 5 

Mr. INGERSOLL. I ask unanimous con- 
sent to introduce a reselution. : 

Mr. RADFORD. I object. 

Thé question being taken on the motion to 
adjourn, it was decided in the negative—yeas 
42, nays 82, not voting 67; as follows : 

YEAS—Messrs, Ancona, Baxter, Bergen, Bidwell, 
Boyer,Campbell,Chanler, Cooper, Denison, Farquhar, 
Finck, Glossbrenner, Goodyear, Hawkins, Hise, Ed- 
win N. Hubbell, Ingersoll, Johnson, Julian, Kerr, 
George V. Lawrence, Le Blond, Leftwich, Marshall, 
McRuer, Miller, Moorhead, Niblack,. Nicholson, 
Noell, Orth, Radford, Raymond, Ritter, Rogers, 
Shanklin, Sitgreaves, Strouse, Taber, Trimble, Win- 


x 


dom, and Winfield—42, 

NAYS—Messrs, Allison, Delos R.. Ashley, James 
M. Ashley, Baker, Banks, Barker, Boutwell, Bran- 
degee, Bromwell, Broomall, Buckland, Reader W. 
Clarke, Cobb, Conkling, Dawes, Dawson, Delano, 
Deming, Dixon, Dodge, Donnelly, Driggs, Eckley, 
Eggleston, Eldridge, Ferry, Grinnell, Griswold, Abner 
C. Harding, Hart, Hayes, Higby, Hill, Hogan, Holmes, 

ooper, Hotchkiss, Chester D. Hubbard, Jobn H 
Hubbard, James R. Hubbel, Hulburd, Hunter, 
Jenckes, Kasson, Kelley, Kelso, Ketcham, Koontz, 
Latin, Loan, Longycar, Lynch, Marston, Marvin, 
Maynard, McClurg, McIndoe, McKee, . Mercur, 
Morris, Myers, O'N cìil, Paine, Perham, Price, Samuel 
J. Randall, William H. Randall, Rollins, Sawyer, 
Schenck, Sloan, Spalding, Stokes, Nathaniel G. Tay- 
lor, Francis Thomas, Trowbridge, Warner, William 
B- Washburn, Wentworth, James F. Wilson, Stephen 
F. Wilson, and Woodbridge—8s2. 

NOT VOTING—Messrs, Alley, Ames, Anderson, 
Arnell, Baldwin, Beaman, Benjamin, Bingham, 
Blaine, Blow, Bundy, Sidney Clarke, Cook, Cullom, 
Culver, Darling, Davis, Defrees, Dumont, Eliot, 
Farnsworth, Garfield, Hale, Aaron Harding, Harris, 
Henderson, Asahel W. Hubbard, Demas Hubbard, 
Humphrey, Jones, Kuykendall, Latham, William 
Lawrepee, McCullough, Morrill, Moulton, Newell, 
Patterson, Phelps, Pike, Plants, Pomeroy, Alexander 

ice, John H. Rice, Ross, Rousseau, Scofield, 
Shellabarger, Starr, Stevens, Stilwell, Nelson Taylor, 
Thayer, John L. Thomas, Thornton, Upson, Van 
Aernam, Burt Van Horn, Robert T. Van Horn, An- 
drew H. Ward, Hamilton Ward, Elihu B. Wash- 
burne, Henry D. Washburn, Welker, Whaley, Wil- 
liams, and Wright—67. 


So the motion to adjourn was disagreed to. 


Mr. KASSON. I ask the consent of the 
House, with the approval of the gentleman in 
charge of this bill, that instead of adjourning 
we shall suspend the rules and go into Com- 
mittee of the Whole upon a very short bill, the 
Post Office appropriation bill. 

Several MEMBERS. I object. 

Mr. ELDRIDGE. I move that the House 
take a recess till half past six o'clock. 

The SPEAKER. |The pending motion is 
t®take a recess till half past seven o'clock, on 
which the yeas and nays are ordered. _ 3 

The question being taken, it was decided in 
the negative—yeas 19, nays 99, not voting 
73; as follows: 

YEAS-—Messrs. Allison, Ancona, Baxter, Bergen, 
Bidwell, Boyer, Bundy, Campbell, Donnelly, Finck, 
Aaron Harding, Hawkins, Hill, Kerr, Leftwich, Sam- 
uel J. Randall, Strouse, and Trimble—19, 

NAYS—Messrs. Delos R. Ashley, James M. Ash- 
ley, Baker, Beaman, Bingham, Boutwell, Brandegee, 
Bromwell, Broomall, Buckland, Reader W. Clarke, 
Cobb, Conkling, Cook, Cooper, Cullom, Dawson, De- 
lano, Deming, Denison, Dixon, Dodge, Driggs, Eck- 
ley, Eggleston, Eldridge, Eliot. Ferry, Glossbrenner, 
Grinnell, Griswold, Abner C. Harding, Hart, Higby, 
Hogan, Holmes, Hooper, Hotchkiss, Chester D. Hub- 
bard, John H. Hubbard, James R. Hubbell, Hunter, 
Ingersoll, Jenckes, Julian, Kasson, Kelley, Ketcham, 
Koontz, Lafiin, George Y. Lawrence, Le Blond, Loan, 
Longyear, Lynch, Marshall, Marston, Marvin, May- 
nard, McClurg, Mcindoe, McRuer, Mercur, Miller, 
Morris, Moulton, Myers, Nowell, Niblack, Nichol- 
son, O'Neiil, Paine, Perham, Price, Radford, Wil- 
Ham H. Randall, Raymond, Ritter, Rogers, Rollins, 
Sawyer, Schenck, Shanklin, Shellabarger, Spalding, 
Stokes, Nathaniel G. Taylor, Trowbridge, Upson, 
Van Aernam, Burt Van Horn, Warner, Welker, 


a 


= 


Wentworth, Williams, James F. Wilson, Stephon F. 
Wilson, Winfield, and Woodbridge—99.: : 

NOT VOTING—Messrs.. Alley, Ames, Anderson, 
Arneil; Baldwin, Banks, Barker, Benjamin, ‘Blaine, 
Blow, Chanler, Sidney Clarke, Culver, Darling, Da- 
vis, Dawes, Detrees, Dumont, Farnsworth, Farquhar, 
Garfield, Goodyear, Hale, Harris, Hayes, Henderson, 
Hise, Asahel W. Hubbard, Demas Hubbard,Hulburd. 
Humphrey, Johnson, Jones, Kelso, Kuykendall, La- 
tham, William Lawrence, McCullough, McKee, Moor- 
head, Morrill, Noell, Orth, Patterson, Phelps, Pike, 
Plants, Pomeroy, Alexander H. Rice, John H. Rice, 


Ross, Rousseau, Scofield, Sitgreaves, Sloan, Starr, 
Stevens, Stilwell, Taber, Nelson Taylor, Thayer, 
Francis Thomas, John L, Thomas, Thornton, Robert 


T. Van Horn, Andrew H. Ward, Hamilton Ward, 
Elihu B.. Washburne, Henry D. Washburn, William 
B. Washburn, Whaley, Windom, and Wright—73. 


So the motion was disagreed to. 
Mr. FINCK. I move that the-House do 


now adjourn. 

Mr. BOUTWELL. We have consumed 
about the time we usually consume in: our 
daily sessions, and perhaps to-morrow we may 
be able to finish this bill. ' 3 

Mr. RANDALL, of Pennsylvania. I object 
to debate. š : 
` Mr. FINCK. I call for the yeas and nays 
on my motion. 


Mr. ELDRIDGE. I call for tellers on the 
yeas and nays. : 
~ Tellers were ordered; and Messrs. PAINE 
and Boyer were appointed. i 

The House divided; and the tellers reported 
thirty-three in the affirmative. s i 

So the yeas and nays were ordered. 

: Mr. FINCK. I understand that. the gentle- 
man from Massachusetts [Mr. BOUTWELL] is 
about to make a motion to adjourn, and in 
that case I will withdraw my motion. 

Mr. RANDALL, of Pennsylvania. I object 
to the gentleman from Massachusetts or any- 
body: else upon that side of the House entering 
into debate. 

Mr. BOUTWELL. I would like to know 
whether there will be any objection to taking 
the ee to-morrow morving if we adjourn 
now 


` Mr. FINCK. Yes; there will be. 

_ Mr. BOUTWELL. Then we will stay here. 
© Mr. FINCK. Then I insist on my motion. 
. The question was taken; and it was decided 
in the negative—yeas 9, nays 78, not voting 
106; as follows: f 


YEAS—Messrs. Ancona, Bergen, Bingham, Camp- 
bell, Eldridge, Marshall; Nicholson, Ritter, and 
Trimble—9. si 

NAYS—Messrs. Allison, Baker, Banks, Boutwell, 
Brandegee, Broomall, Buckland, Reader W. Clarke, 
Cobb, Cook, Cullom, Delano, Dixon, Dodge, Don- 
nelly, Driggs, Eckley, Eliot, Farnsworth, Ferry, 
Grinnell, Griswold, Hale, Abner C. Harding, Higby, 
Hill, Holmes, Hooper, Hotchkiss, Chester D. Hub- 
bard, Demas Hubbard, John H. Hubbard, Hulburd, 
Ingersoll, Jenckes, Julian, Kasson, Kelley, Kelso, 
Ketcham, Koontz, Laflin, George V. Lawrence, Loan, 
Longyear, McClurg, McIndoe, Mercur, Miler, Mor- 
ris, Myers, Newell, O'Neill, Paine, Perham, Price, 
Radford, William H. Randall, Raymond, | Rogers, 
Rollins, Sawyer, Schenck, Scofield, Shanklin, Shel- 
labarger, Sloan, Spalding, Nelson Taylor, Francis 
Thomas, Trowbridge, Upson, Van Aernam, Burt Van 
Horn, Welker, Williams, James F. Wilson, and Wood- 


bridge--78. 

NOT VOTING, — Messrs. Alley, Ames, Anderson, 
Arnell, Delos R. Ashley, James M. Ashley, Baldwin, 
Barker, Baxter, Beaman, Benjamin, Bidwell, Blaine, 
Blow, Boyer, Bromwell, Bundy, Chanler, Sidney 
Clarke, Conkling, Cooper, Culver, Darling, Davis, 
Dawes, Dawson, Defrees, Deming, Denison, Dumont, 
Eggleston, Farquhar, Finck, Garfield, Glossbrenner, 
Goodyear, Aaron Harding, Harris, Hart, Hawkins, 
Hayes, Henderson, Hisé, Hogan, Asahel W. Hubbard, 
Edwin N. Hubbell, James R. Hubbell, Humphrey, 
Hunter, Johnson, Jones, Kerr, Kuykendall, Latham, 
William Lawrence, Le Blond, Leftwich, Lynch, Mar- 
ston, Marvin, Maynard, McCullough, McKee, Me- 
Ruer, Moorhead, Morrill, Moulton, Niblack, Noell, 
Orth, Patterson, Phelps, Pike, Plants, Pomeroy, Sam- 
uel J. Randall, Alexander H. Rice, John H. Rice, 
Ross, Rousseau, Sitgreaves, Starr, Stevens, Stilwell, 
Stokes, Strouse, Taber, Nathaniel Q. Taylor, Thayer, 
John L. Thomas, Thornton, Robert T. Van Horn, 
Andrew H. Ward, Hamilton Ward, Warner, Elihu 
B. Washburne, Henry D. Washburn, William B. 
Washburn, Wentworth, Whaley, Stephen F. Wilson, 
Windom, Winfield, and Wright—106. 


So the House refused to-adjourn. 


During the roll-call, f 3 
Mr. ASHLEY, of Ohio, stated that -he had 
aired off until twelve o'clock to-morrow with 


off with Mr. STOKES. 


r. Ross. SEn 
Mr. LEFTWICH stated that he had paired || - 
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The SPEAKER; No quorum voted on the 
last vote. - ; : 
Mr. GRINNELL. - I move:that there besa 
call of the House. “a 
Mr: SPALDING. - I second. the motion. 
The motion was agreed to. : 
The -roll was accordingly called; when the 
following members failed to answer to their 
names: ie recs 
Messrs. Alley, Ames, Anderson; Arnell, Baldwin, 
Barker, Baxter, Beaman, Benjamin, Bidwell, Blaine, 
Blow, Bromwell, Buckland, Bundy, Chanler, Sidney 
Clarke, Culver, Darling, Dawes; Dawson, Defrees, 
Delano, Dumont, Eckley, Eggleston, Garfield, Good- 
ear, Harris, Hart, Henderson, Hise, Asahel W. Hub- 
rd, James R. Hubbell, Jones, Kelly, Kuykendall, 


Latham, William Lawrence, Marvin, Maynard, Mc- 


Cullough, McKee, McRuer,. Moorhead, Morrill, 


Moulton, Orth, Patterson, Perham, Phelps, Pike, 
Plants, Pomeroy, Alexander H. Rice, John H. Rice, 
Ross, Rousseau, Sitgreaves, Starr, Stevens, Stilwell, 
Stokes, Thayer, John L. Thomas, Thornton, Robert 
T. Van Horn, Andrew H. Ward, Hamilton Ward, 
Warner, Ellihu B. Washburne, Henry D. Washburn, 
William B, Washburn, Stephen F. Witson, Win- 
dom, and Wright. 


Onc hundred and twelve members answered 
to their names. 

Mr. BOUTWELL. I move that further 
proceedings under the call be dispensed with. 

Mr. FINCK. On that motion I call the 
yeas and nays. ae 

Mr. BOUTWELL. I withdraw the motion. 

The doors of the House were then closed, 
and the Clerk proceeded to read the names:of 
the absentees for excuses. . 

Jons B. ALLEY. 

Mr. HOOPER, of Massachusetts. I wish 
to say that my colleague, Mr. ALLEY, is absent 
by leave of the House, his leave extending, I 
believe, beyond the present time. 

The SPEAKER. If the House has granted 
him leave of absence, he is excused. 

Oakes AMES, 

Mr. HOOPER, of Massachusetts. I desire 
to make the same statement in regard to Mr. 
Ames that I did in regard to Mr. AtLEy—that 
he is absent on leave. 

The SPEAKER... Then he will be excused. 

Grorce W. Anperson. No excuse offered. 

SAMUEL M. ARNELL. ie 

Mr. HAWKINS. My colleague, Mr. ARNELL, 
obtained leave of absence for ten days to return 
to his home. 

The SPEAKER. Any gentleman absent on 
leave is excused, of course. i 

Joun D. Batpwix. No excuse offered. 

ÅBRAHAM A. BARKER. No excuse offered. 

Portus Baxter. No excuse offered. 

Fernanbo C. Braman. No excuse offered. 

Joun F. Beysamin. No excuse offered. 

Joun Bipwett. No excuse offered. 

James G. Buaine. No excuse offered. 

Henry T. Biow. s 

Mr. LOAN. My colleague, Mr. Brow; is 
absent by leave of. the House for an indefinite 


time. 

The SPEAKER. His name will be omitted 
from the list of absentees. 

Heyry P. H. - BROMWELL. 
fered. 

Raren P. Bucgtayp. No excuse offered. 

Hezexian S. Buxpy. No excuse offered. 

Joun W. CHANLER. No excuse offered, 

SIDNEY CLARKE., 

Mr. GRINNELL. The gentleman from 
Kansas, Mr. CLARKE, is absent on leave., 

The SPEAKER. His name will be stricken 
from the list. < i 

CHARLES V. CULVER. 

The SPEAKER. The gentleman from 
Pennsylvania, Mr. Curver, obtained leave of 
absence to-day. 
> WILLIAM A. DARLING. R 

Mr. RAYMOND. My colleague, Mr. DAs- 
LING, has been absent from the House, first 
on account of sickness, and now, I believe, on 
account of a death in his family. I believe 
he is absent on leave, but at any rate I move 
that he be excused. 

The motion was agreed to. 

Henry L. Dawes. No excuse offered. 
Jons L. Dawson. No excuse offered. 
Jossru H. Deritezs, No excuse offered. 
Conumsus DELANO. No excuse offered. 


No excuse of- 


EBENEZER Dumont. oe : bs 

Mr. INGERSOLL. The gentleman from 
Indiana, Mr. Dumont, has been absent durin 
the greater part of the session on account of 
sickness. I move that hebe excused. 

The motion was agreed to. 


Ernraim R. Ecxtry. No excuse offered. 

BENJAMIN EGGLESTON. No excuse ‘offered, 

James A. GARFIELD. | . i 

Mr. ALLISON. Thegentleman from Ohio, 
Mr. GARFIELD, left the House a few hours-ago, 
complaining of illness: I understand also that 
he has sickness in his family. I move that he 
be excused. 

The motion was agreed to. ~. 

CHARLES GOODYEAR. No exense offered. 

BENJAMIN G. HARRIS. ee F 

Mr. LE BLOND. ` I received a letter from 
Mr. Harris the other day, saying that his wife 
was very ill. I think he is absent by leave of 
the House. I move that he be excused. 

The motion was agreed to. E 4 

Roswett Hart. No excuse offered. 

James H. D. HENDERSON. 

Mr. PRICE. The gentlemen from Oregon, 
Mr. Hexpersoy, is very sick, confined tọ his 
bed. I move that he be excused. 

The motion was agreed to. 

Erran Hise. No excuse offered. 

ÀSAHEL W. HUBBARD. 

. Mr. GRINNELL. My colleague, Mr. Hus- 
BARD, has been sick all the session and notable’ 
tobe here at all. I move that he be excused, 

The motion was agreed to. 


James R. HUBBELL. No excuse offered. 

MORGAN JONES. 

Mr. TAYLOR, of New York. My colleague, 
Mr. Joxes, is sick, confined to his room, as he 
has been during the whole session. T move 
that he be excused. 

The motion was agreed to. 

Wiiiam D. Kettey. No excuse offered... 

ANDREW J. KUYKENDALL. No excuse offered. 

GrorcGe R. LATHAM. ‘ No excuse offered... 

WILLIAM Lawrence. Se at 

Mr.. WELKER. My colleague, Mr. Law- 
RENCE, of Ohio, is absent by leave of the House 
for an indefinite time. 

The SPEAKER. That is the fact. His 
name will be stricken from the list of absentees. 

James M. MARVIN: , 

Mr. MERCUR. The gentleman from New 
York, Mr. Marvin, left the Hall about an hour 
and a half ago, observing that he felt quite 
unwell, I move that he be excused. 

The motion was not agreed to. 

Horace Marnarp. No excuse offered. 

Hiram McCuttoven. No excuse offered. 

Samuet McKee. No excuse offered. 

Doratp C. McRunr. No excuse offered. 

James K. Moorweapv. No excuse offered. 

Justin S. Morritt.. No excuse offered. 

Samus. W. Moviron. No excuse offered, 

Gop.ove S. Orta. No excuse offered. 

James W. PATTERSON. A 

Mr. HALE. The gentleman from New 
Hampshire, Mr. Parrerson, stated to me'an 
hour or two ago that it was indispensably neces- 
sary that he should leave; and he requested me 
to pair with him on this bill. Ido not know 
whether the fact that he is paired is an exeuse 
for-his absence. o o e ES 

The SPEAKER. Pairing has. not been 
regarded as an excuse for absence under a éall 
of the House. : 

Mr. HALE.: I presume the gentleman was 
under the impression that it was a valid excuse. 
I move that he-be excused. : 

The motion was not agréed to. 


Mr. INGERSOLL... I rise to make an in- 
quiry of the Chair. I desire to know whether 
it is not, by the usages of the House, allow- 
able for one member to pair with another and 
be absent? - ; ee 

‘The SPEAKER. It isy;*but the fact of a 
member being paired does: not operate as an 
excuse for absence when’ a call of the House 
is ordered. - Otherwise the absentces might all 
be paired off. The rule is that no member can 
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absent..himsélf from the House without: sts 

leave while itisin session. °°”. es 

s ‘Sipney-Perwam. . No excuse offered...” 

` Guarues E. Purieys. No-excuse offered.” 
Frepericx A. Pree: No excuse offered. 
Tosiss A. Puants. No-excuse offered; 
Tueoporr M. POMEROY. 

Mr. KETCHAM.. Mycol 


No excuse offered. - : 
No excuse offered. — 


Lewis W. Ross. 
Lovenn H. Rovssgau.  __ 


“Mr, HOGAN. présume that General 
Rousseau, who. has been absent two or three 
weeks, is away by leave of the House. I move 
that he bé excused. : 

“The motion was not agreed to. 

CHARLES SITGREAVES. No excuse offered. 

Joux F. Starr. No excuse offered. 

THADDEUS STEVENS. ` ` : ; 

„Mr. BROOMALL. I move that my col- 
league, Mr. STEVENS, be excuséd. 
Several Members. Oh, no. 

Mr. GRINNELL.. 


Mr. Stevens told me 
when he left that he was sick and could not 
stay here any longer. EON Se eee SUE 
The motion of Mr. Brooatann was agreed to. 
- “Tuomas N. Stinweit. No excuse offered. 
_Wittiam B. Stoxes. No excuse offered. 
` M. RÚSSELL THAYER. f 
Mr. O'NEILL. My colleague, Mr. THAYER, 
is detained at home by continued illness in his 
family., I move that he be excused. 
` The motion was agreed to, 


Joun L. Tuomas. No excuse offered. 
~ Anthony Tuornron. No excuse offered. 

Rogert T. Vax Horn. 

Mr. LOAN. Mycolleague, Mr. Van Hogy, 
left the city during the recess at the time of 
the Christmas holidays and went to Missouri. 
I understand that he is sick there and unable 
to return. 
` Mr. HOGAN, He was sick when he went 


away. 

Mr. LOAN. Ido not knaw whether he has 
leave of absence or not. I move that he be 
excused. ` 
_ The motion was agreed to. 

. AnpDRew H. Warp. 

_ Mr. SHANKLIN. My colleague, Mr. 
Warp, has been confined to his room for sev- 
eral days by sickness. I move that-he be ex- 
cused. 

The motion was agreed to. 

Ha{xıuron Warp. No excuse offered. 

SAMUEL L, WARNER. No excuse offered. 

Eirmu B. WASHBURNE. 

The SPEAKER., The gentleman from Illi- 
nois [Mr. Wasupurnr] has been granted leave 
of absence for the remainder of the session. 
His name will be stricken from the list of 
absentees: : 

Henry D. Wasnsory. . No excuse offered. 

Witiiam B. Wasagugry. No excuse offered. 

Srerney F. WiLsox.. No excuse offered. 

Wittiam Winpom. No excuse offered. 

Epwiy R. V. Wrranr. 

Mr. NEWELL. My colleague, Mr. Wricnz, 
is at-hishome sick, unable to be here. Imove 
that he be excused. 
` The motion was agreed td. < ; 

Mr. GRINNELL. Mr. Speaker, I move 
that the Sergeant-at-Arms take into ‘custody 
the members absent without leave and bring 
them to the bar of the House forthwith. 

Mr. HILL. I move to amend that those 
who are outside of the Hall may be permitted 
to come in. ` ‘ 

. The SPEAKER. Members who are absent 
will be taken into custody as they appear. 

_ Mr. HALE. Can those members who may 
be seen looking through the glass doors be said 
to appear here? [Laughter. ] 

. Mr. ELDRIDGE. They only appear through 
the glass darkly. [Renewed laughter. ] 


| cannot kelp it. 
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Mr: HILL. I withdraw my amendment. : I 


understand that those who are outside will ap- 
pear and surrender themselves, 

Mr. GRINNELL’S motion was agreed to. 

Mr. JOHNSON. TI ask that I be excused 
by the House from. further service during this 
day’s.session.on-aceount of sickness, and sub- 
mit the motion.accordingly. x : 

The House divided; and there were—ayes 
eighty-one; noes not counted. - 

- So the motion was agreed to. 


Mr.: ELDRIDGE. ‘The doors seem to be 
leaking. ~~ pes E pop : 
The SPEAKER. . The gentleman will state 
who has been allowed to. come in. i 
Mr.. ELDRIDGE. The gentleman from 
West Virginia seems to have dropped: from 
some quarter. i ee A 
Mr. WHALEY. In reply I will say I was 
here when the roll was-called and answered to 
my name,.and if the Clerk did not hear me I 


` The SPEAKER. The. Clerk did not hear 
the gentleman’s answer. 

Mr. ELDRIDGE. Has the Doorkeeper the 
right to let members in upon their own state- 
ment? ' ; 

The SPEAKER. The Chair will state to 
the gentleman from Wisconsin that the Door- 
keeper always requires every member to an- 
swer whether he answered to his name on the 
call of the House, and when they answer they 
did he allows them to enter the House. 

The Chair will also. state that during the 
pendency of a call of the House permission is 
uniformly given to members on their parole to 
be absent for a few moments. 

Mr. WENTWORTH. I demand that the 
Sergeant-at-Arms shall enforce the warrant of 
the House. . 

The SPEAKER. - The Clerks are preparing 
the warrant. : . 

Mr. RADFORD moved the House adjourn. 

Mr. PAINE called for the yeas and nays, 

fae RANDALL, of Pennsylvania, demanded 
tellers. 

Tellers were not ordered; and the yeas and 
nays were not ordered. 

The House refused to adjourn. 

The Sergeant-at-Arms appeared. at the bar 
of the House, and reported he had under the 
warrant of the House now in custody Mr. Per- 


|| max and Mr. ECKLEY. 


The SPEAKER. Mr. Perna, you have 
been absent from the House without its leave. 
What excuse have you to offer therefor? 

Mr. PERHAM. IL telt in need of my din- 
ner and. went home and procured it. The only 
complaint I have to make is, that when I re- 
turned I was kept waiting for a long time 
before I could get in. 

Mr. BINGHAM. I move thegentleman be 
excused. 

Mr. RADFORD. On the payment. of costs. 

The amendment was agreed to; and the 
motion, as amended, was adopted. 


The SPEAKER. Mr. Ecxiry, you have 
been absent without leave of the House. What 
excuse have you to make? 

Mr. EEKLEY. When I left the House I 
was under the impression it was about to ad- 
journ. That impression I received from the 
action of those who had charge of the ill. 
Like the gentleman from Maine, I felt much 
in need of my dinner for the sustenance of the 
inner man, and after getting it I returned here 
and had to wait for a long time before I was 
allowed to come in. : 

I was absent without leave of the House, for 
which I beg its pardon. I did not mean any 
disrespect to the House. Se 

Mr. SPALDING moved his colleague be 
excused on payment of costs. 

The motion was agreed to. 

Mr. BINGHAM moved that the House 
adjourn. i 

The motion was disagreed to. 

Mr. BINGHAM. My colleague, Mr. Le 
Bionp, desired to be heard on this question, 
and I move he be heard for ten minutes. 


Mr. LE BLOND. I did not ask:to-be heard 
upon this bill, but on the one reported by the 
chairman of the Committee on the Judiciary. 

Mr. BINGHAM. T was mistaken then, and 
apologize to my colleague. 2°: 

Mr. RADFORD. F hope gentlemen on the 
other side will be willing to make’ some com- 

romise, and fix an hour when the: vote shall 

ë taken. i EET LTE SET 
. Mr. RANDALL, of Pennsylvania. I object 
to any compromise. ae : 

Mr. BINGHAM. TI move that all further 
proceedings under the call be dispensed with. 

The motion was disagreed ‘to. °° a 

Mr. RANDALL, of Pennsylvania. In con- 
sideration of the attention and devotedness of 
the members present, I move they shall be 
allowed a.recess of five minutes. 

- The SPEAKER. That would dispense with 
the proceedings under the call, A : 

Mr. RANDALL, of Pennsylvania. It does 
not seem to be the wish of the House, and I 
withdraw it, oe 

Mr. RADFORD. I ask for leave:of absence. 

Mr. SPALDING. TI object. EA ian aks 

The Sergeant-at-Arms appeared at the bar 
of the House, and reported that, in compliance 
with its warrant, he had now in custody Mr. 
Denano and Mr. BUCKLAND. Sait Moet 

The SPEAKER.: Mr. Derayo, you, have 
been absent from the House without its leave. 
What excuse have you to offer? 

Mr. DELANO. I went home, got my din- 
ner, and returned as soon as I could. | 

Mr. HUBBARD, of Connecticut. Was the 
gentleman arrested? 

Mr. DELANO. Tcame back voluntarily and 
hunted up the Sergeant-at-Arms. [Laughter.] 

Mr. MILLER. I move the gentleman he 
excused on payment of the usual fees. z 

The motion was agreed to... zi 

The SPEAKER. Mr. Bucxtanp, you have 
been absent without leave of the House. What 
excuse have you to offer? f f 

Mr. BUCKLAND. My only excuse is I 
went to get my dinner. ARS 

Mr. RADFORD. I move the gentleman be 
excused on the payment of fees. 

Mr. SCHENCK. If the gentleman procured 
his dinner at the restaurant below stairs it must 
have been so miserable a one that I am quite 
sure it was punishment enough. {Laughter. ] 

The motion was agreed to. 

Mr. ROGERS. I move each one of the 
members be furnished with a ham sandwich at 
the expense of the House. 

Mr. HOGAN. To be paid out of the con- 
tingent fund. 

The SPEAKER. | As it involves an appro- 
priation it must be first. considered in the 
Committee of the Whole. [Laughter.] - 

Mr. BOYER. I move the House adjourn. 

The motion was disagreed to. ` 

Mr. INGERSOLL. I wish to- present a 
motion, and to explain it I ask the Clerk to 
read the paper I send up. 

The Clerk read as follows: 
` The common understanding of the reason why a 
State forfeits State rights by its hostility to the United 
States, as evidenced by the adoption of an ordinance 
of secession——~ £ : 

Mr. COOPER. 
reading. 

Mr. INGERSOLL. I move all further pro- 
ceedings under the call be dispensed with. - 

The motion was disagreed to. 

Mr. INGERSOLL. I move that I shall be 
excused from further attendance on this day’s 
session of the House; and I ask a paper to be 
read in support of that motion. 

Mr. SPALDING. Is it a physician’s cer 
tificate? ~ : 

Mr. INGERSOLL. F rise to ask a question 
of the Chair as to the right of a member to 
deny me the privilege of being heard on a 
question of this kind. I ask the House to ex- 
cuse me. I may have the best reasons in the 
world, and yet gentlemen deny me the privi- 
lege of giving them. Now, is that parlia- 
mentary ? i 


I object to any further 
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less the gentleman 
ing to. be excused. $ ‘ An 
Mr. INGERSOLL, Am I compelled to give 
them verbally?. Can I-not send them: to the 
Clerk’s desk? I have'an elaborate: article pre- 
pared on the subject.’ [Laughter]: 

Mr. RANDALL, of Pennsylvania..- I will 
say tothe gentleman that I objected out of def- 
erence to-himself. - Ps Tap he ; 

Mr: INGERSOLL. I was not aware the 
gentleman:had so much regard for me. 

Mr: HILL. I suppose the gentleman places 
it mpon the ground that he is riot to give his 
reasons upon compulsion.” 

. Mr. INGERSOLL. - Although they. should 
be as thick as blackberries I would not do it. 
{Gaughter.]- . Cee aes 

The SPEAKER. The Chair rules that the 
gentleman can give his reasons for asking to 
be excused, but-he cannot have them read with- 
‘out permission of the House. 

Mr. INGERSOLL. I suppose I can read 
them myself? E . ; : 

. The SPEAKER. The Chair thinks not. 

‘Mr. INGERSOLL. Well, sir, on some more 
happy occasion perhaps. the House will’ hear 
them... [Laughter.} . o : 

Mr. ELDRIDGE. -E would: like to know 
what occasion that will be. . [Laughter. ] 

Mr. BINGHAM... I move that the House do 
now adjourn. `. 
` The motion was disagreed. to—ayes. 27, 
noes 68. nt r git ; 

Mr. WENTWORTH. Would it be in order 
to have the President’s message read? [Laugh- 


ter. ] ; 

The SPEAKER. . It would not; no busi- 
ness can be transacted during the pendency of 
the call of the House. 

Mr. KASSON.. Is there a quorum present? 

The SPEAKER. There is. 

- Mr. KASSON. Then I. move to suspend 

further proceedings under the call for the pur- 
ose of proceeding with the business -of the 
ouse. 

. The motion was disagreed to. 

Mr. GRINNELL. lask if it is in order to 
move that the Speaker appoint an assistant 
Sergeant-at-Arms so that members may be 
brought in with greater facility ? 

The SPEAKER. The Sergeant-at-Arms has 
power to appoint special messengers under the 
rule of the House. 

Mr. INGERSOLL. Inseto a question of 
order; whether it is in order for lunch to be 
‘distributed on the desks of members during 
business hours. [Laughter.]} 

The SPEAKER. Doesthe gentleman insist 
upon the point of order? 

Mr. INGERSOLL. I make it in good faith. 

The SPEAKER. The Chair rules that it is 
not in order. 

Mr. INGERSOLL. I then ask thatthe 
order be carried into execution. 


The SPEAKER. The Doorkeeper will 


gives his reasons for. desir- 


. execute. the order. 


e 


Mr. HILL. Does that rule extend to ap- 
les? . I am interested, as I have just sent for 
Balf a-dozen. .[Laughter.] : 
The SPEAKER. The Chair thinks not. 
Mr. WENTWORTH.. I move that the chair- 


man of the Committee on the Judiciary [Mr. . 


Wiisoy, of Iowa] be excused out of defer- 
ence to his position as chairman of that com- 
‘mittee, and also taking into consideration his 
cage. [Laughter. ] i 
The SPEAKER. The gentleman has not 
himself asked to be excused. 
: Mr. WILSON, of Iowa. Mr. Speaker, hav- 
ing finished my lunch, I ask that the order of 
the House be enforced and that the articles be 
removed. [Laughter.] = -= > f 
‘Mr. RADFORD. Mr. Speaker, I want to 
know if the freedman yonder is*a member of 
the House; if not, I ask that the-floor may be 
cleared. [Laughter.] ne 
The SPEAKER. He is one of the employés 
of the House, and therefore entitled to be 
present.: Beh S 
:: Mr. RADFORD: Mr. Speaker, ia good 


The SPEAKER. The Chair thinks itis, un- | 


i 


faith now L propose that ihe House adjourn ; 
and: on that motion I call the yeas.and nays. 


On ordering yeas: and nays there. were— 
ayes nine. - : f 
< Mr. LYNCH. I demand tellers. : 

Tellers were ordered; and. the Chair ap- 
pointed Messrs. Lyxca and RADFORD. 

The House divided; -and the tellers reported 
—ayes 2, noes 3... [Laugliter.] ee 

The SPEAKER. One fifth having voted in 
the affirmative, the yeas and nays are ordered. 
[Langhter. ] : BAG o 
-- The question was- taken; -and it was decided 
in the negative—yeas 13, nays. 89, not voting 
89; as follows: £ ; 

YEAS—Messrs. Baker, Bergen, Bingham, Camp- 


bell, Cooper, Denison, Glossbrenner, Hale, Edwin 
N- Hubbell, Ketcham, Miller, Rogers, and. Trim- 


e--13. . : 3 

NAYS—Messrs, Allison, Ancona, Delos R. Ashley, 
Banks, Boutwell, Boyer, Brandegee, Broomall, Buck- 
land, Reader W. Clarke, Cobb, Cook, Cullom, Delano, 
Dixon, Dodge, Donnelly, Driggs, Eckley, Eldridge, 
Eliot, Ferry, Finck, Grinnell, Abner O. Harding, 
Hawkins, Hayes, Higby, Hill, Hogan, Holmes, Hotch- 
kiss, Chester D. Hubbard, Demas Hubbard, Jobn H. 
Hubbard, Hulburd. Hunter, Ingersoll, Jenckes, Ju- 
tian, Kasson, Kelso, Kerr, Koontz, Laflin, George V. 
Lawrence, Le Blond, Loan, Longyear, Lynch, Mar- 
shall, McQlure, MeIndoe, Mereur, Morris, Myers, 
Newell, Niblack, Nicholson, Noell, O’Neill, Paine, 
Perham, Price, Radford, Samuel J. Randall, Wil- 
liam H. Randall, Raymond, Schenck. Scofield, 
Shanklin, Shellabarger, Sloan, Spalding, Strouse,: 
Taber, Nelson_ Taylor, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Welker, Wentworth, Wha- 
ley, Williams, James F. Wilson, Winfield, and Wood- 


bridge~89, 

NOT VOTING—Messrs, Alley, Ames, Anderson, 
Arnell, James M. Ashley, Baldwin, Barker, Baxter, 
Beaman, Benjamin, Bidwell, Blaine, Blow, Brom- 
well, Bundy, Chanler, Sidney Clarke, Conkling, Cul- 
ver, Darling, Davis, Dawes, Dawson, Defrees, Dem- 
ing, Dumont, Eggleston, Farnsworth, Farquhar, 
Goodyear, Griswold, Aaron Harding, Harris, Hart, 
Henderson, Hise, Hooper, Asahel W. Hubbard, James 
R. Hubbell, Humphrey, Johnson, Jones, Kelley, 
Kuykendall, Latham, William Lawrence, Lettwich, 
Marston, Marvin, Maynard, McCullough, McKee, 
McRuer, Moorhead, Morrill, Moulton, Orth, Patter- 
son, Phelps, Pike, Plants, Pomeroy, Alexander H. 
Rice, John H. Rice, Ritter, Rollins, Ross, Rousseau, 


Sawyer, Sitgreaves, Starr, Stevens, Stilwell, Stokes, . 


Nathaniel G. Taylor, Thayer, Francis Thomas, John 
- Thomas. Thornton, Robert T. Van Horn, Andrew 
H. Ward, Hamilton Ward, Warner, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Stephon F. Wilson, Windom. and Wright—89. 


So the motion to adjourn was not agreed to. 

The Sergeant-at-Arms here appeared and 
announced that in obedience to the warrant of 
the Speaker he had arrested and produced at 
the bar of the House, Mr. ORTH, of Indiana. 

The SPEAKER. Mr. Orta, you have been 
absent from this House without its leave. 
What excuse have you to render for your 
absence? — 

Mr. ORTH. Ido not know that I have any 
very good excuse to offer to this House. I 
remained here until I was satisfied that I would 
have a very late dinner if I got any atall. I 
trusted to the good sense of this House to soon 
adjourn ; but I must confess that my confidence 


-was misplaced, although I set the example my- 


self of leaving the House. And I will also say 
that I saved the Sergeant-at-Arms from any 
unnecessary traveling, because I was arrested 
by him near the door of the House. 

Mr. KOONTZ. I move that the gentleman 
from Indiana, Mr. ORTA, be excused upon the 
payment of the usual fees. 

Mr. ELDRIDGE. I move to amend by 
adding the following: 


And being subjugated he shall submit to suffrage 
without regard to race or color and shall take the 
test oath. [Laughter.} 


The SPEAKER. The Chair is of opinion 
that the amendment is not in order. ¢ 

The question was taken; and the motion of 
Mr. Koonrz was agreed to. 

The Sergeant-at-Arms also announced that 
in obedience to the warrant of the Speaker he 
had arrested and now produced at the bar of 
the House, Mr. Hise, of Kentucky. l 

The SPEAKER. Mr. Hise, you have been 
absent from this House without its leave. What 
excuse have you to render for your absence? ` 

Mr. HISE. May I inquire, being new to 
legislative forms and proceedings, what will be 


the penalty if I have -no. sufficient. excuse to- 


render for my absence? >: > 
The SPEAKER. | It is-withinethe discretion 


| 


H 


i 


| left. 


653 


of the House. : The usual penalty ‘is the paye 
ment of fees to the Sergeant-at-Arms. . ra 

. Mr. HISE. I have the floor for a few mo- 
ments, I suppose, for the purpose of rendering 


> my excuse. 


The SPEAKER. The gentleman has the 
floor for the purpose of stating his reasons for 
his absence. T 

Mr. HISE. I did not leave the Chamber 
until after the usual hour of adjournment; it 
was a few minutes after four o'clock before. I 
T'was very much fatigued by close atten- 
tion for some hours to the proceedings of the 
House. F was also somewhat dispirited, I ac- 
knowledge, with the appearance of things in 
the House as I left it. J perceived that a bill, 
constituting, I supposed, one of a series. of 
measures, had been brought into the House, 
and the. supporters of the bill called’ for this 
extraordinary previous question, denying the 
privilege of discussion upon the subject. It 
was a bill which, with its confreres and asso- 
ciate measures, in my deliberate judgment, 
makes an assault upon one of the main pillars 
of this Government, and strikes down one of 
the corner-stones of our political fabric. ; 

Mr. KOONTZ. I rise to a question of order. 
Is the gentleman in order in thus making a 
speech upon this occasion? 

The SPEAKER. In the opinion of the 
Chair the gentleman from Kentucky [Mr. 
Hise] is not in order. The gentleman must 
state his reasons for his absence without leave. 
The opinion of the gentleman upon a pending 
billis nota reason for absence; it is a-good 
Sai for his remaining in the House. [Langh- 
ter. ` 
Mr. HISE. I think I ean show that my 
remarks are pertinent. ; 

Mr. LE BLOND. Is it nota good reason 
why a member should leave the House that he 
sees that one of the arms of the Government is 
being assailed? [Cries of “Order!” ‘¢Or- 
der!” ] soi 

The SPEAKER. The gentleman is out of 
oraer. 5 saantoa Sii 

Mr. HISE. When I left the Chamber I 
thought 1 perceived that my further presence 
here would be unnecessary and unavailable. I 
was not willing to be present and see a meas- 
ure of that description 

The SPEAKER. The Chair 
gentleman is out of order. =... 

Mr. WENTWORTH. I move that the time 
of the member from Kentucky [Mr. Hist] be 
extended. [Great laughter. ] . 

Mr. HISE. I was proceeding to show the 
motives and reasons why I absented myself. 
Be they good or be they bad, still they are 
the reasons I have for leaving the Chamber as 
I did; and they constitute the excuse, and 
almost the only excuse, I have to offer. I had 
beard the gentleman from Massachusetts {Mr. 
BourwELL] get up on this floor and ‘proclaim 
and declare the most monstrous and horrible 
opinions that ever had been uttered either in 
or out of this House. [Cries of ‘Order!’ 
tt Order !?"] - > 

The SPEAKER. It is clearly not in order 
for the gentleman to indulge in strictures npon 
the gentleman from Massachusetts, [Mr. Boor- 
WELL,] or any other gentleman, in rendering 
his excuse for being absent without leave.. 

Mr. SLOAN. Is it. not the duty “of the 
gentleman from Kentucky [Mr. Hise] to take 
his seat after he has been called to order. until 
he has the leave of the-House to proceed? 

The SPEAKER. After the Chair has ruled 
that a member is out of order in his remarks 
the Chair has nothing further to do inthe 
matter. It is fora member, if he desires it, 


thinks: the 


‘to insist that the member called to order skall 


take his seat until leave is given by the House 
for him to proceed in order. eres wenn 
Mr. HISE. Iwas merely remarking that I 
had heard opinions. declared: and ‘views: an- 
nounced in regard to the:stricture and form of 
Government—— oppen ne À Tha 
‘The SPEAKER. These remarks of the gen- 
tleman are clearly cout of order. 
Mr. HISH. Well, I will state that I thought 
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I perceived that: if I remained in this Chamber 


there was no hope that I could obtain the exer- 
cise of. the privilege of responding to. those 
opinions; or of making known my opposition 


to the monstrous measure now,beforethe House. - 


I furthermore state that in connection with that 
‘I wås wearied and fatigued with my attendance 
here, and I thought that perhaps my personal 
presence was not material or necessary in any 
way, either to prevent the adoption of that 
measure or to give:‘the opposition to its adop- 
tion any aid or ‘assistance. I perceived that 
there were motions to lay on the table, to ad- 
journ, and-other motions by which the session 
of ‘the House would be protracted to’ a very 
unreasonable hour in the night. And as I had 
done my usual duty, and had performed my 
úsüal amount of labor during the day, I hoped 
. that I might retire without any prejudice to the 
public service. ; 
n Mr. GRINNELL. Is it in. order to move 
that the gentleman have leave to print the re- 
mainder of his remarks? ; = 

‘The SPEAKER. The Chair thinks not, as 
the reasons the gentleman is giving are to in- 
fluence the action of the House at this time. 

Mr. SPALDING. I would inquire if the 
gentleman left with the intention of again re- 
turning? SAPO ah Ghee tae Se? 

Mr. HISE: I left with the intention of re- 
turning tomorrow at twelve o’clock. 

Mr. LE BLOND. I move that the gentle- 
man from ‘Kentucky [Mr. Hise] be excused 
upon the payment of the usual fees. 

-° Mr; HISE. I came here immediately upon 
the.summons of the officer without any delay, 
and here I am. [Laughter.] 

`: Mr. PRICE. ` As a reason for excusing the 
gentleman it may be urged that he gives the 
same reasons for absenting himself to-day that 
the members of the southern confederacy gave 
for absenting themselves in 1860.. ret 

Mr. RADFORD. J call the gentleman to 


order. 

The SPAEKER. The gentleman from Iowa 
[Mr. Price] is not in order in the remarks he 
is making. oo 

The: question was upon the motion of Mr. 
Le Brown, that Mr. Hise be excused upon the 
payment of the usual fees. 

- The motion was agreed to. 

Mr. SCHENCK. J desire to move an 
amendment to the motion of my colleague, 
[Mr. Le BLOND. | ‘ 

TheSPEAKER. The gentleman is too late; 
the motion of his colleague [Mr. Le Bioyp] 
has been agreed to. 

Mr. WILSON, of Iowa. I move to recon- 
sider the vote by which the niotion to excuse 
the gentleman from Kentucky [Mr. Hise] was 
agreed to. 

Mr. ELDRIDGE. I move to lay the motion 
to reconsider upon the table. 

Mr. RANDALL, of Pennsylvania. 
that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ELDRIDGE. I rise to a question of 
order: whether this business can be done 
while the order is being executed for.a call of 
the House? . e 
The SPEAKER. What rile prohibits it? 

Mr. ELDRIDGE. Linquired ofthe Speaker. 

The SPEAKER. That is the exact way in 
which the call proceeds. The motion to re- 
consider is of course in order, and it may be 
laid on the table. 

Mr. ELDRIDGE. 
quorum present? 

The SPEAKER. Thé call of the House 
presumes there is not a quorum present. 

Mr. STROUSE. Iask unanimous consent 
to excuse my colleague, Mr. Denison, from 
further attendance at this sitting, as he is indis- 


Upon 


Suppose there is no 


posed. 
No objection was made. 
Mr. HALE. I rise. to a point of order. 


Gentlemen who are supposed to be in the cus- 
tody of the Sergeant-at-Arms are occupying 
their seats in this Hall. {ask if that is per- 
missible. i 


bell, Cooper, Eldridge, Eliot, Farquhar, Finck, Gloss- 


-ker, Williams. James F. Wilson, and Woodbridge—53. 


.phrey, Johnson, Jones, 


' The SPEAKER. Itis not; gentlemen who | 


are under arrest cannot occupy their seats 
until they are discharged from custody. 

Mr. WENTWORTH. * 1 would inquire what 
effect the decision of the Supreme Court has 
upon these arrests? [Laughter. ] 

The SPEAKER. The Chair is not aware 
what effect that will have. i 

The. question. being taken on the motion to 
lay on the table the motion to reconsider the 
vote by which the House excused Mr. Hise on 
payment of the usual fees, it was decided in 
the negative—ayes 48; noes 58, not voting 
90; as follows: i : 

YEAS—Messrs. Ancena, Delos R. Ashley, Baker, 
Banks, Bergen. Bingham, Boyer, Buckland, Camp- 


brenner, Hale, Abner C, Harding, Hogan, Hotchkiss, 
Chester D. Hubbard, Edwin N. Hubbelt, Hunter, 
Kerr, George V. Lawrence, Le Blond, Loan, Lynch, 
Marshall, Miller, Niblack, Nicholson. Noell, Rad- 
ford, Samuel J. Randall, William H. Randall, Ray- 


mond, Ritter, Rogers, Scofield, Stilwell, Strouse, 
Taber, Nelson Taylor, Francis. Thomas, Trimble, 
Wentworth, Whaley, and Winfield—48. © 
NAYS—Messrs. Allison, Brandegee, Reader W. 
Clarke, Cobb, Cullom, Delano, Deming, Dixon, Dodge, 
Donnelly, Driggs, Eckley, Ferry, Grinnell, Griswold, 
Hawkins, Hayes, Higby, Hill, Holmes, Hooper, De- 
mas Hubbard, John H. Hubbard, Hulburd, Ingersoll, 
Jenckes, Julian, Kelso, Ketcham, Koontz, Laflin, j 
Longyear, McClurg, MeIndoe, Mercur, Morris, Myers, 
Newell, Orth, Paine, Perham, Price, Rollins, Sawyer, 
Schenck, Shellabarger, Sloan, Spalding, Upson, Wel- 


NOT VOTING— Messrs. Alley, Ames, Anderson, 
Arnell, James M. Ashley, Baldwin, Barker, Baxter, 
Beaman, Benjamin, Bidwell, Blaine, Blow, Boutwell, 
Broomall, Chanler, Sidney Clarke, Conkling, Cook, 
Culver, Darling, Davis, Dawes, Dawson, Defrees, 
Denison, Dumont, Eggleston, Farnsworth, Garfield, 
Goodyear, Aaron Harding, Harris, Hart, Henderson, 
Hise, Ashael W. Hubbard, James R. Hubbell, Hum- 
Kasson, Kelley, Kuykendall, 

itham, William Lawrence, Leftwich, Marston, Mar- 
vin, Maynard, McCullough, McKee, MeRuer, Moor- 
head, Morrill, Moulton, O'Neill, Patterson; Phelps, 
Pike, Plants, Pomeroy, Alexander H. Rice, John H 
Rice, Ross, Rousseau, Shanklin, Sitgreaves, Starr, 
Stevens, Stokes, Nathaniel G. Taylor, Thayer, John 
L. Thomas, Thornton, Trowbridge, Van Acrnam, Burt 

an Horn, Robert T. Van Horn, Andrew H. Ward, 
Hamilton Ward, Warner, Elihu B. Washburne, Henr: 
D. Washburn, William B. Washburn, Stephen F. 
Wilson, Windom, and Wright—90. 


So the motion was not laid on the table. 


The question recurred on the motion to re- 
consider the vote by which Mr. Hise was 
excused on payment of the fee. 

Mr. SCHENCK. Upon that motion I desire 
as a‘reason for the vote I shall give to have 
some of the language used by the gentleman 
from Kentucky [Mr. Hiss] read from the 
Clerk’s desk. I hope the reporter will be called 
upon to read his notes. 

Mr. RADFORD. Irise to a point of order. 
The gentleman has no right to present his views 
at this time. ‘ 

The SPEAKER. It is in the province of the 
gentleman from Ohio, on the motion to. recon- 
sider, to state why the gentleman from Ken- 
tucky should not be excused on the payment į 
of the fee. That motion opens the whole ques- 
tion, the motion to lay it on the table being 
rejected. 

Mr. SCHENCK. If the motion to recan- 
sider shall prevail, I propose to move some fine 
by way of amendment to the motion to dis- 
charge the gentleman on payment of the usual 
fee, because I think a fine ought to be imposed. 
Ithink when a member is called upon to pre- 
sent his excuse for his absence and he takes 
advantage of that opportunity to announce se- 
cession doctrines on this floor and to abuse the 
chairman of the committee who reported the 
bill under consideration, he ought to be made 
an example of. And I ask, as a reason for the 
vote which I shall give, and in illustration of 
the remarks which I shall make, first for the 
reading of this extract from the notes of the 
reporters, which I send to the Chair, contain- 
ing what he said about Mr. BOUTWELL. 

The Clerk read as follows: 


“Ihave heard the gentleman from Massachusetts 
get up on this floor and proclaim and declare. the 
most monstrous and horrible opinions that ever had 
been uttered either in or out of this House.” 

Mr. SCHENCK. I also ask that the re- 
marks made by the gentleman previous to that 
shall be read from the notes of the reporters. 


I am willing? however, to rest the case upon i 


this attack made: upon the gentleman from 
Massachusetts, [Mr. BourwELL,] ‘who intro- 
duced the bill; an attack made by. the gentle- 
man from Kentucky under cover of an excuse 
for his absence: I call the previous question 
on the motion to reconsider. ` ae 

Mr. BINGHAM. I hope not; I desire to 
make some remarks upon the question. ; 

‘Mr. LE BLOND. Can the previous question 
be ordered when the House is carrying out an 
order.for-a call of the House, when the Speaker 
has: already announced that that presupposes 
there to be.a minority of this House present? 

‘The SPEAKER. Upon all the questions 
growing out ofa call of the House, and arising 
from the power of the House over its absent 
members, the previous question and a motion 
to lay upon the table are in order under the 
rùles of the House. |” i 

Mr.. LE BLOND. T hope my colleague will 
withdraw the demand for the previous ques- 
tion. I would like very much to be heard for 
a moment in reply to my colleague. 

Mr. SCHENCK. I wish simply to say.that 
I have no desire myself to debate this matter, 
and no desire to hear it debated. I leave the 
‘case just where it was, that, in the exercise of 
the privilege to give an excuse for his absence, 
the gentlemen from Kentucky, at least, what- 
ever may be thought of anything else he said, 
took advantage of the occasion to attack a 
member of this House, and that is the reason 
why I shall vote to reconsider in order to afford 
an opportunity to see whether the House will 
not impose a further punishment than the easy 
and lenient course of merely discharging the 
member on payment of costs. 

Mr. HALE. Iwish to inquire of the gen- 
tleman from Ohio. [Mr. Scuencr] if he claims 
that the language of the gentleman from Ken- 
tucky as read from the Clerk's desk is unpar- 
liamentary. é 
- Mr. SCHENCK. I do claim it to be unpar- 
liamentary, but that is not the point I make. 
Į present it as a proofofthe fact that he availed 
himself of the opportunity to assault one of 
the members of this House, denouncing him 
as having uttered the most monstrous and hor- 
rible opinions he ever heard expressed here or 
anywhere else. 
` Mr. HALE. Then T would ask the gentle- 
nian would it be right in his judgment to im- 
pose a fine upon a member of this House for 
language which was not unparliamentary? And 
that being the question, I wish to submit the 
question to the Speaker whether the language 
of the gentleman from Kentucky was unpar- 
liamentary. g 

The SPEAKER. That is not a: question 
for the ruling of the Chair on this proposition. 
It is within the province of the House to de- 
cide what penalties it will inflict upon its absent 
members. f 

Mr. HISE. Will the gentleman yield to me? 

Mr. SCHENCK. Not to makea speech on 
this question. I will move myself to.allow the 
gentleman to respond hereafter, when a motion 
is made to: impose any further punishment 
upon him; but I do not want him to argue this 
question. 

Mr. HISE. I never yet understood, may it 
please the Speaker and the House, that to 
characterize the opinions of a member of a 
legislative body as monstrous, as untenable, as 
opinions which, if carried out into practice, 
would be subversive of the character of the 
Government of the United States, could be 
properly construed into personal abuse. Po- 
litical, constitutional, and legal opinions ex- 
pressed upon the floor of this House, in the 
course of the transaction of the public basiness, 
are fair subjects for criticism and remark, The 
words ‘‘monstrous,’’. “extraordinary,” and 
‘Shorrible,’? are terms and expressions. by 
which the extent and degree of our opposition 
to those opinions may be made manifest. That 
does not amount to personal abuse. How 
often have gentlemen upon the other side of 
the House characterized gentlemen upon this 
side as ‘traitors’? and ‘rebels’? and ‘eop 
perheads,”’ and characterized their principles 
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and views as ‘‘falacious,’?” -as-the views of 


- “factionists,”’ as the views of *‘ secessionists, | 


as’ ‘revolutionary,’ “rebellious,” and all 


that, without even being called to order for it? 
_ Now, I intended no personal disrespect to: 
the gentleman from Massachusetts, none what- 
ever; but I looked upon him-as being an edn- 
cated man, and as belonging. to-that extreme 
latitudinarian school of politicians which en- 
courages and entertains views somewhat similar 
but. not nearly as ultra as the views which he 
seemed-to express to-day: . The views which 
-hë expressed to-day tended, it seemed to me, 
- Simply to this: that the legislative department 
of this Government is supreme, and ‘that the 
executive and judicial departments. are sub- 
servient, to be ruled by it without regard to 
constitutional checks and limitations on their 
power. That, I thought, was the tendency of 
his views, and I characterized them as mon- 
strous, but I did it with no intention of per- 
sonal disrespect. toward the gentleman, none 
whatever. ener 


I brought it in in connection with my exense | 


for my absence, and I really and conscientiously 
believe I was not out of order in reverting to his 
remarks to-day in making my excuse. . What 
effect must it not have had upon a man of my 
political opinions to hear such views expressed 
_upon this floor? Sir, it saddened me. — It pro- 
duced a feeling of melancholy and sadness 
: which I could not control. I had no chance to 
speak, and no opportunity of expressing my 
views or explaining my position to the House. 
There was.a struggle apparently going on, on 
_the.one side for delay, in the hope of getting an 
opportunity to discuss hereafter this most im- 


portant and dangerous measure, and upon the | 


other side to maintain their position in passing 
this measure without discussion or debate, 
so that the eountry may not be enlightened in 
regard to it, though we may be. I. had no 
intention to be out of order; but in this state 
of mind and feeling, when I had been here 
desiring to speak and hoping to get an oppor- 
tunity to speak and express my strong and 
indignant opposition to the doctrines expressed 
by that gentleman and their tendency, and 
. despairing of that opportunity and having ex- 
‘hausted myself by my anxiety and attention 
to business, after the hour of four o’clock had 
arrived, inasmuch as my age and time of life 
“make it necessary that I should have some 
repose, I retired from the Chamber without 
intending any disrespect to the House or to 
‘the authority of the House, and the very 
moment the Sergeant-at-Arms came to me and 
notified me that there was a call of the House 
and that my presence was demanded, I came 
“up here. 

The gentleman from Ohio is totally mistaken 
in supposing that I have voluntarily gone out 
of my way to indulge in any personal abuse of 
‘the gentleman from Massachusetts. Iadverted 
to his opinions only to show the great anxiety 
I had to respond to them and oppose them. [ 
despaired of an opportunity of doing so, and in 

- that way, my mind and feelings being affected 
by the scenes that occurred here to-day, I re- 
tired from the Chamber unger the idea that my 
presence would be of no service to my side of 
the House, that no opportunity for discussion 
would be allowed, and that the vote would not 
be taken this afternoon. 

Now, sir, I never have departed and I never 
will depart from the subject-matter in hand. I 
desire to treat all subjects before the House in 
a legitimate, fair, and argumentative manner. 
It has been my habit all my lifetime, when I 
have been called: to the discussion of any sub- 
ject, either in legislative halls before the people 
or at the bar, to confine myself to the subject- 
matter in hand. I have never allowed myself 
to. go out of the way and indulge in personal 
abuse of men opposed to me, either in the Legis- 
lature, before the people, or atthe bar. There- 
fore, if the gentleman understood:me as de- 
signedly. or voluntarily going out-of the way 
and departing from the propor rules of. deco- 
rum in making the allusion 


did to the gentle-. 


‘point I desire to have presented here. 


man from Massachusetts, (Mr. Bourwst,] he: 


misunderstood my motives at least, if he did 
not put a wrong construction upon what I said. 
I care but little about being fined. I suppose I 
have furnished about as good and reasonable 
an excuse for my departure from this Chamber 
as any other delinquent who was absent when 
the roll was called. 

Mr. SCHENCK.. After having yielded to 
the gentleman from Kentucky [Mr. Hise] to 
make his explanation of his motives and pur- 
poses; I feel it due to myself as well as to the 
House to be a little more explicitin presenting 
the point raised by the question now pending. 
In objecting to the language used by the gen- 
tleman from Kentucky in presenting his excuse 
for absence from the House, I do not wish to 
be understood as construing it to bea personal 
assault prompted by personal hostility or en- 
mity in any shape toward the gentleman from 
Massachusetts. The ground I take is this: 
the gentleman was absent at the call of the 
roll; he was sent for; was arrested and has 
been brought. to the bar of the House by the 
Sergeant-at-Arms, and has been called upon 
for his excuse for his absence. In making 
that excuse he assigns as a reason for his ab- 
sence that while he was here he had heard 
such monstrous doctrines, such horrible opin- 
ions expressed by,the gentleman from Massa- 
chusetts that he was so saddened and dispir- 
ited that he left the House, because he had 
become satisfied, from the course of proceed- 
ing here, that such was the tyranny of this 
House he could not exercise his rights. here as 
a Representative. : 

Now, I do not think I have overstated his 
language, and before I take my seat I may ask 
for the reading from the Globe reporter’s notes 
of the language he did use. My objection is 
not so much to an attack upon a particular 
member, as to his characterizing the opinions 
of that member as horrible in connection with 
his reasons for leaving the House, and his con- 
clusion that this House was a tyrannical body, 
in which he could not exercise his rights as a 
member. That I claim to be an arraignment 
of the majority of this House, under color of 
giving an excuse for his absence. That is the 

ut 
the gentleman makes such disclaimer of mo- 
tives that I hardly know whether to insist upon a 


reconsideration of the vote excusing him or not. | 
Wills the: gentleman | 


Mr. BOUTWELL. 
from Ohio [Mr. Scuencx] yield to me for a 
few moments? 

Mr. SCHENCK. Certainly. 

Mr. BOUTWELL. Idid not hear the re- 
marks of the gentleman from Kentucky [Mr. 
Hiss] when he was making his explanation 
to the House, nor did I know what he had 
said until the words were reported from the 
Clerk’s desk. I certainly should not have felt 
particularly aggrieved by the remarks which 
the gentleman made. I myself. indulge in 
great frankness of expression about measures, 
and sometimes abont*men; and no doubt Í 
am oftentimes under the necessity of soliciting 
the charity of others to put the most favorable 
construction upon what 1 may say; and I am 
always disposed to puta similar construction 
upon what is said by others. 

T trust the gentleman from Ohio [Mr. 
Scyencx] will not press this matter upon the 
ground of any personal regard which l know 
he entertains for myself. If he supposes that 
the-course of remarks of the gentleman from 
Kentucky in any way infringes the rights ofa 
majority of the House, that is a question with 
which I have no more concern than any other 
member of this House. The House.will vin- 
dicate its own rights and privileges of course. 

Now, I desire to make a remark a httle out- 


Side of this prenent matter, which is somewhat 


personal. The. Committee on- the Judiciary 
commenced reporting this morning. It has 
but two hours of the time of the House now, 
and will probably have no -more of the time of 
the House during this session. It had several 


pee measures which it desiyed.to report 
an 


to. have passed, if such should be the judg- 
ment of the House. 


Our friends .on the other side.of the House 
I think ought: to consider, when they express 
the idea that we exercise some tyranny in press- 
ing these measures, that we have only two 
hours at our command for the purpose of bring- 


-ing before this body, and soliciting its favor- 


able action upon them, all the measures which 
have been submitted to the Judiciary Com- 
mittee. Now, if we allow gentleman to indulge 
in great latitude Of discussion, the business of 
the House, so. far.as it is in the hands of the 


Committee on the Judiciary, would soon be at 


an end... I think that ought to bea reason why 
a member of the Judiciary Committee reporting 
a measure should be excused from the charge 
of exercising any tyrannical force over the 


minority. : ` : 
Mr. ELDRIDGE. I want to inquire ofthe 

gentleman from Massachusetts, [Mr. Bovr- 

WELL, tif he considers that any fair or reason- 


able opportunity for debate has been: granted 


to gentlemen upon this side of the -House to 
make such remarks and argument as the char- 
acter and importance of the subject would 
require of members of any deliberative body? 

Ir. BOUTWELL. If the gentleman from 
Wisconsin [Mr. Expripce] asks me whether 
I think the brief.time, something less than two 
hours, which was accorded to the discussion 
of this subject this morning, is the time that 
should be given to a question of this sort, I 
say frankly that in my judgment*it is not suf- 
ficient time. i 

But if he asks me whether, under the rule 
of this House, by which the Committee on the 
Judiciary as well as the members of the House 
are bound, it was reasonable for the Committee 
on the Judiciary to give more time than was 
given this morning, then I must say. that I 
think we gave all the time which, with reference 
to the business in*our charge, we had a right 
to give. But the gentlemen on the other side 
will recollect that two of the three persons who 
first addressed the House on the pending bill 
were gentlemen on the other side, and that 
then I gave way to my colleague: upon the 
committee, its chairman, the gentleman from 
lowa,{Mr. Witson, ] to speak for a few minutes. 

Mr. ELDRIDGE. The remark made by the 
gentleman from Massachusetis is subject to 
misapprehension. He stated the committee 
had two hours to report, and seemed to indi- 
cate that was all the time which could possibly 
be devoted to the discussion of these measures. 
I understand the rule to be they may report in 
that time and that it gives as much time as 
the House may wish for the discussion of any 
question. It is not necessary they should be 
all discussed and passed in two hours. 

Mr. HISE. I simply rise for the purpose’ 
of responding to the few remarks made by the 
gentleman from Massachusetts, [Mr. Bour- 
WELL, }] and I hope in the same temper which 
he has exhibited.. Of course I have no‘per- 
sonal acquaintance with him, not the least: . I 
do not know what hisname is. All I know is, 
his appearance and manner in the discussion 
of this subject have made a favorable impres- 
sion on my mind as to his being a gentleman 
of cultivated intellect and of superior. educa. 
tion and attainments, a gentleman of courtesy 
and kindness. I had not the slightest inten- 
tion to impute to him any intentional :depart- 


-ure from what was proper, but only alluded 


to him as belonging to the latitudinarian school 
of politicians, cae 

Therefore so far as the gentleman from Ohio 
has based his motion for inflicting an addi- 
tional pecuniary fine upon me on the ground I 


-went out of my way to abuse the gentleman 


from Massachusetts, he is entirely mistaken. 
I did not intend any personal abuse. - In the 
few remarks I submitted a few moments-ago, 
I did not go out of my way violently to charac- 
terize the attempts of that gentleman as horri- 
ble and extraordinary. It was in my way to 
do so on my privilege in making an excuse for 
my absence from the House.’ 1 did not make 
it personal. I thought it was pertinent, for 
part of my excuse was that we were denicd all 
expression of our views, while those on the 


656 


T CONGRESSIONAL GLOBE. 


J: anuary 22, 


„other side of the Chamber had opportunity to 
enunciate their doctrines. . I was-affected by 
a feeling of sadness and- melancholy; I was 
fatigued and went out, not. supposing the vote 
would betaken until to-morrow, when we could 
placè ourselves upon. the ‘revord: against this 

-most monstrous Measure i odtise 
-T did not use the wordtyrannical in regard to 

‘this House. At the'same time permit me to 
‘be: frank- enough to-eonfess that to me the 
-eourse taken seems to'be arbitrary in the'ex- 
treme; that-is, for’ gentlemen’ to. get up a 
measure of that sort, the tendency of ‘which, 
‘the: true construction -and understanding of 
which, cdénaot come to us at the moment, and 
vatter:they have said what they want:to:say to 
rally their own party then to close the discus- 

sion; so‘ that we cannot tell the country and 
our‘constituents what we think on the subject. 
» Tam_not experienced in legislation. I never 

‘was in. Congress before, although I-was in the 
State. Legislature... No such practice ever at- 
tained there. I am not familiar with the rules, 
and it requires time, especially with old men 
who-do not learn: so: fast, to find’ out ‘these 
rules: . I was taken thoroughly and completely 
“by surprise by the demandi for the previous 
question, by which a-man. who: introduces a 
measure presents it at. the Clerk’s desk, makes 
-an-enlogy of the measure, and then forces it 
‘through without discussion on our part to en- 
‘lighten our constituents on thé. subject. - It 
seems to me to be arbitrary, though the gen- 
tleman says he does not think it to be arbi- 

trary. Gentlemen on: the other side may be 

generous in their personal character, but I 
must say they eppene to act tyrannically in the 
way they force these measures: through with- 
‘out proper consideration. ns a 

-.. Now if a young member sees a thing in this 
‘light I think he ought to beexeused. [Laugh- 
-ter.] Soit looks tome. » I have been on this 
floor something like cightweeks and’have been 
‘endeavoring to getthe floor and to be heard on 
every important question that has come up be- 
fore the House. I havebeen fuming and fret- 
ting, being compelled all the time, with emo- 
tions swelling in my bosom, and thoughts pour- 
ing. into my brain, to hold-my peace and say 
nota word. [Langhter.] Now this looks to 
‘me very unlike free discussion. I am aware 
the majority of the Honse are not liberal. 

Mr. HILL. Will the gentleman allow mea 
.Bingle question ? 

Mr. HISE Yes, sir. 

Mr. HILL. Am I mistaken in saying that 
‘he has already occupied four hours’ of the 
‘time of the House for discussion. at the pres- 
entsession? Such ismy impression—that one 
speech of his occupied some three hours and 
another one. ; 

Mr. HISE. I will frankly confess that 
probably I have consumed about three hours 
and a half, two and a half of which were 
occupied in the discussion of the President’s 
message in Committee of the Whole, when it 
is supposed that young members might be quite 
discursive and immethodical in-the presenta- 
tion of their views. But it will be observed 
that notwithstanding I had, under the practice 
cand rule of the Committee of the Whole, that 
latitude of discussion, I confined mysélf in a 
close and what I believe’to have been a logical 
argument on the sole question of the constitu- 
tional right of the southern States to represent- 
ation on this floor. I did not wander from it 
for a moment. There were other measures, 
itistrue. Forinstance, the bill introduced for 
the disfranchisement of the southern States by 
depriving them of their political right of repre- 
sentation, and at the same time of their right 
to their duc weight in the election of President 
of the United States. 

Mr. HILL. Will the gentleman allow mea 
question ? 

Mr. HISE. Not till I have answered the 
gentleman's first question. [Laughter.] On 
another question I got the floor on the recon- 
‘struction bill. I hada word to say and was 
‘eut off right in the midst of my argument. 
{Laughter.] I bad barely time in the one 


- came the hammer. 


‘derstood fifteen minutes. 


hour allowed me by what is called: the hour 
rule to set forth the basis of the argument I 
intended to make on the subject when down 
{ Laughter. ] l 

Mr. GRINNELL. I rise to a point of 
order, whether the gentleman is speakingunder 
the hour rule now. Laughter | ; ` 

The SPEAKER. The gentleman is speak- 
ing undèr the hour rule. ‘ 

Mr. HISE. -On another occasion some gen- 
tleman was kind enough to allow me, as I un- 
It turned out it was 
only eight minutes, so that in the very midst 
almost of my first-sentence down came the 
hammer. {Laughter.]--That is about all-the 


‘Opportunity. I ‘have had for public discussion 


upon the floor of a Republican Congress or of 
a Congress of a republican Government. So 
it. goes. . [Langhter.] 

ow, in respect to my friend from Ohio, 
[Mr. Scuencx,] I think he ought to consider 
my age and my inexperience as a member of 
this body... But; sir; Í have no idea the gentle- 
man was in earnest—not the least; because if 
he was in earnest, and the proceedings of this 
House are to be stopped during their progress 
by calling a member to order for using abusive 
epithets, and a motion is to be made that a fine 
shall be imposed upon gentlemen: for the use 
of unbecoming and improper language, why, 
sir, we would have a fund in the Treasury be- 
fore the end of the session, provided gentlemen 


| paid their fines in all cases, that would pay all 


the iciel expenses ofthe House. [Laugh- 
ter. 

Tam sure that if gentlemen here were to be 
punished for all their personal abuse and for 
all their violations of order by the use of invec- 
tives and abusive epithets, as the gentleman 
proposes to punish me by the infliction of a 
fine, why it would makea sum total that would 
relieve. the distress of all the poor, black and 
white, in the city of Washington during this 
winter. That is my opinion. 

Having said thus much, I have nothing more 
to say, unless the gentleman will learn to un- 
derstand what we mean by liberality and cour- 
tesy, and consent that this measure now before 
the House be postponed to some day certain 
for the purpose of discussion, and enable me 
to add two other hours to the four that I have 
already occupied. [Laughter.] 

Mr. SCHENCK. I was about to bring this 
matter, I thought, to a close, and an amicable 
one, when I yielded the floor for a moment to 
the gentleman from Massachusetts, [ Mr. Bour- 
WELL.| I have already stated to the House 
that I did not put the vote which I propose to 
give upon reconsideration—for I have made no 
motion—upon the ground of the personal attack 
made upon the gentleman from Massachusetts, 
but upon the ground that what was said about 
the gentleman from Massachusetts was inci- 
dental to an explanation made by the gentle- 
man from Kentucky, in which he arraigned 
this House, as I thought, for its tyrannical 
course; whether he used that precise word or 
not I do not know, under the pretext of giving 
an excuse for his absence. The gentleman 
from Kentucky has made, however, so frankly 
and so fully, I think I may say, an explanation 
of his entire want of personal animosity to- 
ward anybody upon this side of the House, and 
that his disposition to arraign the House as 
tyrannical was only Pickwickian, that I feel 
bound to accept that explanation, and for one 
I shall not press the motion to reconsider 
further, and I hope the House will take into 
consideration, as I do, the want of experience 
of the juvenile member from Kentucky, which 
he has pleaded here. Iam disposed, for one, 
to accept that explanation and be satisfied; 
and if the House will excuse me for having 
turned the faucet on this occasion, I promise 
never to set it ranning again. [Laughter.] 

Mr. WILSON, of Iowa. In order to close 
the faucet I withdraw the motion to. recon- 
sider. - 

The Sergeant-at-Arms appeared at the bar 
of the House, and reported ‘that in obedience 
to the warrant of the Speaker he had arrested 


‘is always the best. 


and had in custody at the bar Messrs, MORRILL, 
Praxrs, HusseLL, of Ohio; Mc RUER, STIL- 
WELL, ANDERSON, of Missouri, Pike, Braman, 
EGGLESTON, GOODYEAR, Starr, Bioweis, Bax- 
TER, and WASHBURN, of Indiana, Ei 

The SPEAKER. Mr. MORRILL, you have 
been absent from the House without its leave. 
What excuse have you to render for your ab- 
sence ? f 2 

Mr. MORRILL. I think, Mr. Speaker, that 
if you will examine the record you will find that 
I was absent with the leave of the House. 

The SPEAKER. The Committee of Ways 
and Means has a right to sit during the sessions 
of the House. If the committee was in session 
the gentleman had a right to be absent: When 
a gentleman who is on that committee desires 
to.vote the Chair always presumes that he was 
absent on official business; but ona eall.of the 


| House that permission does. not apply unless 


the gentleman himself states that he was absent 
in attendance on the committee. : 

eo MORRILL. I have no other excuse to 
offer. : 
Mr. GRINNELL.. I move that the gentle- 
man be excused on payment of the usual fees. 

The motion was agreed to. 

The SPEAKER. Mr. Ecereston, you have 
been absent from the House without its leave. 
What excuse have you to render for your ab- 
sence? 

Mr. EGGLESTON. At the place where I 
am taking my mealsI find that the boarders 
fare best who get there early. The first table 
I was very hungry, and 
did not think that we should get a vote upon 
this bill, so I went down to get my dinner and 
was arrested at my boarding place. That is 
the only excuse I have to offer. 

Mr. ROLLINS. I move that the gentleman 
be excused on payment of the uual fees. 

The motion was agreed to, 

' The SPEAKER. Mr. Goopyvear, you have 
been absent from the House without its leave. 
What excuse have you to offer for your ab- 
sence? ` ; 

Mr. GOODYEAR. My only excuse is that 
I had an engagement in the city at six o'clock, 
and went down for the purpose of meeting it. 
I was about coming back when the Sergeant- 
at-Arms notified me that I was wanted. 

Mr. RADFORD. I move that the gentle- 
man be excused on payment of the usual fees. 

The motion was agreed to. 7 

The SPEAKER. Mr. STILWELL, you have 
been absent from the House without its leave. 
What excuse have you to offer for your ab- 
sence? 

Mr. STILWELL. About half past four 
o’clock, the usual time for adjournment, I left 
the House, being quite hungry. I went to my 
hotel to get my dinner, expecting to return 
afterward if the House should remain in ses- 
sion. While at the hotel I was called for by 
an officer of the House and. brought up here in 
a carriage—a mode of conveyance which I do 


-not often use. 


Mr. INGERSOLL. Would it not be in order 
to move that allythe culprits at the bar be 
excused en masse? [Laughter.] 

The SPEAKER. The Chair cannot recog- 
nize that they are culprits. They are members 
who have been absent from the session. of the 
House without leave. Hach gentleman has the 
right to render his excuse. Some gentlemen 
may have been absent on account of illness. 

Mr. JULIAN. I move that my colleague, 
Mr. STILWELL, be excused on the payment 
of the usual fine. f . 

The motion was agreed to. 

The SPEAKER. Mr. Beamax; you have 
been absent from the House without its leave. 
What excuse have you to render for your 
absence? 

A Menger, (to Mr. Beamax.) Throw your- 
self on the mercy of the court. 

Mr. BEAMAN. No, sir; I propose to jus- 
tify my conduct. Mr. Speaker, I am not en- 
tirely satisfied that I have been disobeying or 
disregarding any of the rules‘of-this House in 
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being absent in. this instance without leave. 

During: the Thirty-Seventh and the Thirty- 

Eighth Congress I was absent only three days, 

and in those instances my absence was in con- 

Sequence of serious sickness in my family. 

During the last session I was absent, I think, 

three days at one time, and afterward about 

two weeks, in consequence of sickness. I 

make these remarks for the purpose of calling 

thé attention of the House to the fact that, as 

I suppose, I know more of the common law of 

this House than most other gentlemen here 

present. During all these six years I have 
observed closely the proceedings of this House, 
and I have discovered that we are in the habit 
of having a very questionable quorum during 
a great portion of the time. In view of. this 
fact, Mr. Speaker, that we are, day after day, 
week after week, and month after month with- 
out a quorum, you and my fellow-members will 
readily perceive that I had good reason to sup- 
ose it had become the common law of this 
ouse not to punish anybody for so purely 
fictitious a violation of the rules. 

Having made this statement, I do not, as 
my friend has suggested, ‘‘throw myself on 
the mercy of the court,” but I suggest that 
those gentlemen who can show a clearer and 
a better record than I can will be very proper 
judges as to the condign punishment to be 
inflicted npon me. e i 

Mr. NIBLACK. In consideration of the 
gentleman’s good behavior, I move that he be 
excused upon the payment of the usual fees. 

Mr. HOTCHKISS. Mr. Speaker, I think 
that no fine should be imposed upon the gentle- 
man from Michigan. He has within’ this ses- 
sion handed over to the Treasurer of the 
United States more than $500, which he was 
justly entitled to retain——— 

A BEAMAN. I call the gentleman to 
order. 

‘The SPEAKER. The gentieman from Michi- 

an is still under arrest, and cannot calla mem- 

er to order, — 

. _ Mr. BEAMAN. Tam on my defense; and 
I submit that I have a right to defend myself. 
The SPEAKER. The gentleman, while 

under arrest and before his case is decided, 

cannot call a member to order. 

` Mr. HOTCHKISS. That the gentleman 
from Michigan’ has been conscientious in this 
matter no one can doubt, though he has shown 
himself more sensitive than other gentlemen 
of the House. 

Mr. BEAMAN. Has-the gentleman the 
right to slander the members of this House? 

(Laughter. } i 
-~ Mr. HOTCHKISS. I move to amend the 
motion of the gentleman from Indiana [Mr. 
Nisiacx] by striking out the provision for the 
payment of the usual fees. 
`. The amendment was not agreed to. 


_ The question recurring on the motion of Mr. 
Nisiack, it-was.agreed to. 

The SPEAKER. Mr. ANDERSON, you have 
been absent from the House without its leave. 
What excuse have you to render for your 
absence? i 
> Mr. ANDERSON. I do not know, Mr. 
Speaker, that I hive any very good excuse. I 
have observed, sir, that in this city a gentle- 
man must be on time if he wants to get any- 
thing to eat. I-stayed here until half-past four 
o'clock watching the bad conduct of my Dem- 
ocratic friends until I became so thoroughly 
disgusted that I thought I would retire. 

Mr. ELDRIDGE. Teall the gentleman to 
order. : 

:The SPEAKER. The gentleman from Wis- 
consin [Mr, ELDRIDGE] excepts to the remarks 
of the gentleman from Missouri.’ The Chair 
thinks that they are not in order. seit 

Mr. ANCONA. I move that the gentleman 
from Missouri be excused on the payment.of. 
the usual fees. 

The motion was agreed to. . 

The SPEAKER. Mr. Pree, you have been 
absent from the House without its leave. What 
excuse have you to render for your absence?” 
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-back in the same manner. 


| - Fhe motion was agreed to. 


Mr. PIKE. -I have no special excuse. : 

Mr. BROOMALL: I move that the gentle- 
ee be excused upon the payment of the usual 
ees. ee 

Mr. WILSON, of Iowa. The gentleman was. 
so frank in his response to the Chair that. F 
move to amend the motion by striking out the 
provision for the payment of the usual fees. 

Several Memprrs. Oh, no. . 

Mr. HIGBY. If we adopt that amendment 
all the rest of the prisoners will make the same 
response that they may get off without paying 
anything. [Laughter. ] i 

Mr. HALE. I move to amend the amend- 
ment so-as to provide for the payment of half 
the usual fees. 

Mr. WILSON, of Iowa. 
amendment. 
` The SPEAKER. The amendment being 
withdrawi, the amendment to the amendment 

alls. 

The motion of Mr. BROOMALL was agreed to. 


Mr. RANDALL, of Pennsylvania. I rise 
to a privileged question. I wish to know from 
the Chair what is the amount of the usual fines. 

The SPEAKER. That is not a privileged 
question. The Chair will state, however, that 
the amount is not very large: The members 
interested will readily ascertain the amount. 

Mr. RANDALL, of Pennsylvania. I would 
like to know whether this fund goes into the 
Treasury of the United States or into the hands 
of officers of this House. 

The SPEAKER. The gentleman will find 
all the information he desires on this subject 
on page 176 of the Digest. 

Mr. RANDALL, of Pennsylvania. Well, 
I will not press the inquiry. 

The SPEAKER. Mr. Piants, you have 
been absent from the House without its leave. 
What excuse have you to render for your 
absence? : 

Mr. PLANTS. I believe I have no sufficient 
excuse. I think, however, I shall have to put 
in a plea to the jurisdiction of the court. I left 
the House, I acknowledge, for the purpose of 
fulfilling a previous appointment; but I came 
back promptly, without any notification and 
without any compulsion. J was not brought 
back in a carriage nor under any warrant. I 
went away quietly and voluntarily, and I came 
I knew nothing of 
all these proceedings until I was met at the 
door by an officer of the House and informed 
that I was under arrest. When I left I sup- 
posed there was no special reason why I need 
remain. I have no other excuse to present. 

Mr. TAYLOR, of New York. I move that 
the gentleman be excused on the payment of 
the usual fees. a 

The motion was agreed to. - 

The SPEAKER. Mr. MeRurr, you have 
been absent from the House without its leave. 
What excuse have you to offer for your absence? 

Mr. McRUER. None. | [Laughter.] 

Mr. MORRIS... I move that the gentleman 
be excused on the payment of-the usual fees.. 

The motion was agreed to. 


The SPEAKER. Mr. James R. HUBBELL, 
you have been absent fromthe House without 
its leave. What excuse have you to rénder for 
your absence? ; f 

Mr. HUBBELL, of Ohio. I remained here 
until half past four o’clock, when it was un- 
derstood that the gentleman from Massachu- 
setts [Mr. BourwELL] would make‘a motion 
to adjourn, which would be adopted. I re- 
mained in the House until the motion to adjourn 
was made.. I then left supposing that the 
House would adjourn immediately. . Thisis all 
the excuse I have to present. Pa 

“Mr. FIN 
excused on the.payment of the usual fine. 


I withdraw the 


The SPEAKER. Mr. STARR, you 
been absent from the House without its leave. 
What excuse have you to-render for your 
absence? 5 rea 

Mr. STARR. Mr. Speaker, I ask to’ be, 
discharged from arrest on the ground of my 


CK. I move that my colleague be |f 


have. 


privilege asa member. The Constitution pro- 
vides“that members shall be ‘privileged from 
arrest while’ going to and returning from the 
sessions of the House. [Laughter] I had 
been homé, and was returning when I was 
arrested. | Renewed laughter. | 

The SPEAKER. -The Chair overrules the 
point raised by the-gentleman. The same’ 
Constitution which thée-gentleman has quoted 

rovides that less thana quorum of either 

ouse shall have the power. to compel the 
attendance of absent members. : The House i 
has prescribed this method of compelling their 
attendance. : 

Mr. STARR. There was no compulsion 
necessary in my case. I was at the door desir- 
ing to come in. ` : 

Mr. MILLER. I move that the gentleman 
be excused on the payment of the usual fees. 

Mr. INGERSOLL. Irise to a question of 
ordey.. Is it not competent for the Speaker to 
issue a general amnesty proclamation to all 
these culprits? [Laughter. ] 

The SPEAKER. It is not. 

The motion of Mr. MILuer was agreed to. 

The SPEAKER. Mr. BIDWELL, you have 
been absent from the House without its leave. 
What excuse have you to render for your 
absence? ` 

Mr. BIDWELL. Early in the day I notified. . 
my committee of a meeting. to-morrow morn-: 
ing. It was necessary that I should have time: 
to prepare certain papers in order to be ready 
for the meeting of the committee. 

That is my main reason. The next reason 
is that I saw it was'a question of filibustering, 
and being no filibuster, having no sympathy 
with filibustering, I did not think I could do 
any good by remaining, especially as I sup- 
posed the House would adjourn. That is all 
of my excuse. : : 

Mr.. MILLER.. I move that the gentleman 
be excused on payment of the usual fees. -- 

The motion was agreed to. 

The SPEAKER. Myr. Baxren, you have 
been absent. from the House without its leave. 
What excuse have you to offer? 

Mr. BAXTER, I have no excuse to offer. 
Mr. PERHAM. 1 move the gentleman be 
excused on payment of the usual fees. 

The motion was agreed to. 

The SPEAKER. Mr. Wasasury, of In- 
diana, you have been absent from the House 
without its leave. What excuse have you to 
offer? l 
Mr. WASHBURN, of Indiana. I remained 
here until half past four, and supposed. the 
House: was about to adjourn when I left. 

Mr. TAYLOR, of New York. I move the 
gentleman be excused on payment of the usual 
fees. > 

The métion was agreed to. 

Mr. SOHENCK. Will it be in order to 
move that the fees paid by absentees shall be 
devoted to pay for the dinners of the member: 
who have remained? [Laughter. | : 

Mr. HOGAN. | That is right. l 
- The SPEAKER. . The fees are provided for 
in the statutes, and an order of the House ean- 
not. suspend the operation. of the statutes. 

The SPEAKER... Mr. Harv, you have been 
absent from the House without its leave, 
What excuse have you to Offer? 

Mr. HART. Lhaveno excuse. I remained, 
here until five o’clock, and aided in filibuster- 
ing until the gentleman from Massachusetts 
voted for the adjournment three times, and 
then I left; supposing. the House would. soon 
adjourn. : webchat 

Mr. RADFORD. I move that my colleague 
be excused on the. payment of the usual. fees. 

The motion was agreed to. ~ 

The SPEAKER. Mr. WARNER, you have 
been absent from the House without its leave. 
What excuse have you to offer? ~ 

Mr. WARNER« No excuse. I remained here 
until I thought all of us ought. to be at home. 

a Mn DEMING. I-move that my colleague 
be excused on the payment of the usual fees. 
Phe motion was agreed to. StS 
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The SPEAKER, Mr. BARKER, you have 
been absent from the House without its leave. 
What excuse have you to offer? 

Mr. BARKER. None. - seta 

Mr. BROOMALL. Imovethatmy colleague 
be excused on payment of the usual fees. 

..The motion was agreed to, 

-The SPEAKER. Mr. Maynarp, you have 
been absent without leave of the House. What 
excuse have you to offer? 

Mr. MAYNARD. - It was important to.my 
personal matters-I-should spend. the evening 
Inmy room writing. I left ata pretty late hour 
and took one of my colleagues on the other 
side with me; and as an appeal to the magna- 
nimity and generosity of the House I will say 
I gathered up a distinguished gentleman of 
Massachusetts, whom I have here to exhibit. 
[Laughter. ] ; 

Mr. MORRIS. I move the gentleman. be 
excused on payment of the fees. 2 

The motion was agreed to. 

The SPEAKER. Mr. Ricg,.of Massachu- 
setts, you have been absent from the House 
without its leave. What excuse have you to 
offer ? 

Mr. RICE, of Massachusetts. I retired to 
the room of the Committee on Naval Affairs 
when I supposed the final vote was being taken 
on the adjournment, and after ‘some twenty 
minutes went home. Finding the House had 
not adjourned I returned voluntarily, and am 
not under arrest, so far as I know. 

Mr. CULLOM. I move that the gentleman 
be excused on payment of fees. 

The motion was agreed to. 

Mr. BINGHAM moved to dispense with all 
further proceedings under the call. 

Mr. FINCK demanded the yeas and nays. 

The yeas and nays were ordered. 

The question being taken ; it was decided in 
the affirmative—yeas 74, nays 65, not voting 
62; as follows: -> 

YEAS—Messrs. Allison, Delos R. Ashley, Baker, 
Baxter, Bingham, Boutwell, Brandegee, Buckland, 
Reader W, Clarke, Cobb, Conkling, Cullom, Dawson, 
Delano, Dixon, Dodge, Donnelly, Eckley, Hliot, Far- 
guhar Goodyear, Griswold, Hale, Hawking, 

Till Holmes, Hooper, Hotchkiss, Chester D. 
bard, Demas Hubbard, John H. Hubbard, Edwin 
N. Hubbel, James R. Hubbell, Hunter, Ingersoll, 
Jenckes, Julian, Kasson, Kelso, Ketcham, Koontz, 

aflin, George V. Lawrence, Loan, Lynch, Marshall, 
Marston, Maynard, McClurg, McIndoe, Mercur, 
Miller, Myers, Nowell, O'Neill, Paine, Pike, Price, 
William H. Randall, Raymond, Scofield, Shellabar- 

er, Sloan, Spalding, Francis Thomas, Trowbridge, 

Van Aernam, Burt Van Horn, Henry D. Washburn, 
Welker, Whaley, James F. Wilson, and Winfield—74, 

NAYS—Messrs. Ancona, Anderson, Banks, Barker, 
Beaman, Bergen, Bidwell, Boyer, Broomall, Camp- 
bell, Cook, Cooper, Deming, Driggs, Eggleston, Eld- 
ridge, Ferry, Finck, Glossbrenner, Grinnell, Abner C, 
Harding, Hart, Higby, Hise, Hogan, Humphrey, Kerr, 
Le Blond, Longyear, McRuer, Morris, Niblack, Nich- 
olson, Noell, Orth, Perham, Plants, Radford, Samuel 
J. Randall, Alexander H. Rico, Ritter, Rogers, Rol- 
lins, Sawyer, Schenck, Shanklin, Starr, Stilwell, 
Strouse, Nelson Taylor, Trimble, Upson, Warner, 
Wentworth, and Williams—5d, 

NOT VOTING—Messrs._ Alley, Ames, Arnell, 
James M, Ashley. Baldwin, Benjamin, Blaine. Blow, 
Bromwell, Bundy, Chanler, Sidney Clarke, Culver, 
Darling, Davis, Dawes, Defrees, Denison, Dumont, 
Farnsworth, Garfield, Aaron Harding, Harris, Hen- 
derson, Holmes, Asahel W. Hubbard, Hulburd, 
Johnson, Jones, Kelley, Kuykendall, Latham, Wil- 
liam Lawrence, Leftwich, Marvin, McCullough, Mce- 
Kee, Moorhead, Morrill, Moulton, Patterson, Phelps, 
Pomeroy, John H. Rice, Ross, Rousseau, Sitgreaves, 

tevens, Stokes, Taber, Nathaniel G. Taylor, Thayer, 
John L. Thomas, Thornton, Robert T. Van Horn, 
Andrew H. Ward, Hamilton Ward, Elihu B. Wash- 
burne, William B. Washburn, Stephen F. Wilson, 
Windom, Woodbridge, and Wright—62. 

So all further proceedings under the call 
were dispensed with, and the doors were re- 
opened, 

The question recurred on the motion that 
the bill be laid on the table, on which the yeas 
and nays had been ordered. 

Mr. FINCK. I move that the House ad- 
journ, and on that I demand the yeas and nays. 

On ordering the yeas and nays, there were— 
ayes twenty-five, 

Mr. BROOMALL demanded tellers. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. Brooma.i and Hise. 

The House divided ; and the tellersreported— 
ayes thirty-two; noes not counted, 

So (one fifth of the members present having 


|| majority should wish to do so. 


voted in the affirmative) the yeas and nays 
were ordered. 7 

The question being taken on the motion to 
adjourn, it was decided in the negative—ayes 
84, noes 99, not voting 58; as follows: 

YEAS—Messrs. Ancona, Beaman, Bergen, Bidwell, 
Boyer, Campbell, Conkling, Cooper, Finck, Gloss- 
brenner, Goodyear, Hale, Aaron Hardin, Hart, Hise, 
Holmes, Edwin N. Hubbell, Hunter, Kuykendall, 
Marshall, McRuer, Morrill, Nicholson, Samucl J. 
Randall, Ritter, Scofield, Shanklin, Stilwell, Taber, 
Trimble, Trowbridge, Androw H. Ward, Whaley, and 
Winfield—34. 

NAYS~—Messrs, Allison, Anderson, Delos R. Ash- 
ley, Baker, Banks, Barker, Baxter, Benjamin, Bout- 
well, Brandegee, Bromwell, Broomall, Buckland, 
Reader W. Clarke, Cobb, Cook Cullom, Dawson, 
Delano, Deming, Dixon, Dodge, Donnelly, Driggs, 
Eckley, Eggleston, Eliot, Farquhar, Ferry, Grinnell, 
Griswold, Abner C. Harding, Hawkins, Hayes, Higby, 
Hill, Hogan, Hooper, Hotchkiss, Chester D. Hubbard, 
Demas Hubbard, John H. Hubbard, James R. Hub- 
bell, Hulburd, Jenckes, Julian, Kasson, Kelso, Kerr, 
Ketcham, Koontz, Laflin, George V. Lawrence, Le 
Blond, Loan, Longyear, Lynch, Marston Maynard, 
McClurg, McIndoe, Mercur, Miller, Moorhead, Mor- 
ris, Moulton, Myers, Newell, Niblack, Noell, O'Neill, 
Orth, Paine, Perham, Plants, Priee, Radford, Wil- 
liam H. Randall, Raymond, Alexander H. Rice, 
John Ii. Rico, Rollins, Sawyer, Schenck, Shella- 
barger, Sloan, Spalding, Starr, Strouse, Francis 
Thomas, Upson, Van Aernam, Burt Van Horn, War- 
ner, Henry D. Washburn, Welker, Wentworth; Wil- 
liams, and James F. Wilson—99, 

NOT VOTING—Messrs. Alley, Ames, Arnell, 
James M, Ashley, Baldwin, Bingham, Blaine, Blow, 
Bundy, Chanler, Sidney Clarke, Culver, Darling, 
Davis, Dawes, Defrees, Denison, Dumont, Eldridge, 
Farnsworth, Garfield, Harris, Henderson, Asahel W, 
Hubbard, Humphrey, Ingersoll, Johnson, Jones, | 
Kelley, Latham, William Lawrence, Leftwich, Mar- 
vin, McCullough, McKee, Patterson, Phelps, Piko, 
Pomeroy, Rogers, Ross, Rousseau, Sitgreaves, Ste- 
vens, Stokes, Nathaniel G. Taylor, Nelson Taylor, 
Thayer, John L, Thomas, Thornton, Robert T. Van 
Horn, Hamilton Ward, Elihu B. Washburne, Wil- 
liam B. Washburn, Stephen F. Wilson, Windom, 
Woodbridge and Wright—58. 


So the House refused to adjourn, 


The question recurred on the motion, to lay 
the bill on the table. 

Mr. ELDRIDGE. I move that when the 
House adjourns it adjourn to meet on Thurs- 
day next. 

Mr. HILL. The House having once refused 
to-day to adjourn to meet on Thursday next, I 
inquire if it is again in order to make it. 

The SPEAKER. It isin order, having been 
renewed at a subsequent stage after the vote 
has been taken on a motion to adjourn. 

Mr. RADFORD. I demand the yeas and 


nays. 

Mr. PAINE. I call for tellers on ordering’ 
the yeas and nays. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. Prants and HUNTER. a 

The House divided; and the tellers reported— 
ayes thirty-one; noes not counted. 

So (one fifth of the members present having 
voted in the affirmative) the yeas and nays 
were ordered. 

Mr. NIBLACK. Task to be excused from 
voting. 

Mr. RADFORD. I demand the yeas and 
nays on excusing the gentleman. Í 

Tbe SPEAKER. The question cannot be 
taken by yeas and nays to excuse a member 
from voting on a motion to adjourn. 

Mr. FINCK. I move that the House now 
take a recess till ten o'clock to-morrow morn- 


ing. 

The SPEAKER. The Chair cannot enter- 
tain that, because a motion to adjourn till a 
day fixed has priority. 

Mr. ANCONA. I move & call of the House, 
and on that I demand the yeas and nays. 

Mr. ROGERS. Upon that motion Í ask to | 
be excused from voting ; and upon that I call } 
for the yeas and nays. 

The SPEAKER. The Chair cannot enter- 
tain the motion of the gentleman ; otherwise, as 
members will see, during the pending of a mo- 
tion to adjourn, or of any question growing 
out of it, a hundred members might ask to be 
excused from voting, and the yeas and nays 
might be ordered in each case, and so piled up 
that the House could not adjourn even if a 
Therefore the 


Chair cannot entertain the motion of the gen- 
tleman from New Jersey, [Mr. Roczrs.] i 
Mr. WILSON, of Iowa. I desire to say to ! 


the House that if there can be a general un- 
derstanding by which a vote can be had upon 
this bill after the reading of the Journal to- 
morrow, or say at the end of the morning 
hour, I think a motion to adjourn would be 
consented to by this side of the Hotise. 

Mr, RANDALL, of Pennsylvania. With 
one hour allowed for debate. 

Mr. WILSON, of Iowa. I will restate my 
proposition in the original form in which Ï 
proposed it. It is thatif we can havea géneral 


understanding that the House will come to a 
vote upon this bill to-morrow immediately after 


the reading of the Journal, I will move to ad- 


journ. . 

Mr. ELDRIDGE. The vote to-morrow to 
be taken without any debate whatever? 

_Mr. WILSON, of Iowa. No debate would 
be in order, for the previous question is now 
pending. i 

The SPEAKER. That would require unan- 
imous consent. 

Mr. FINCK. I object. 

The question was upon the motion for a call 
of the House, upon which the yeas and nays 
had been demanded. 

Mr. GRINNELL. I call for. tellers upon 
ordering the yeas and nays. 

Tellers were ordered ; and’ Messrs. GRINNELL 
and KERR were appointed. 

The House divided, and the tellers reported 
that there were—ayes twenty-seven; noes not 
counted. s 

So (the affirmative being one fifth of the last 
vote) the yeas and nays were ordered, ` 

Mr. BOYER. Is a motion to adjourn now 
in order? 

The SPEAKER. It is not, because the 

ending motion to fix the hour to which the 
House will adjourn takes precedence of the 
motion’ to adjourn. 

The question was taken; and it was decided 
in the negative—yeas 19, nays 109, not voting 
68; as follows: 


YEAS—Messrs. Ancona, Bergen, Bidwell, Boyer, 
Campbell, Dawson, Eldridge, Finck, Glossbrenner, 
Aaron Harding, Hise, Hunter, Kerr, Shanklin, Stil- 
yell. Trimble, Andrew H. Ward, Warner, and Win- 


eld—19, 

NAYS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, Baker, Banks, Barker, Baxter, Beaman, Bon- 
jamin, Bingham, Boutwell, Brandegee, Bromwell, 
Broomall, Reader W. Clarke, Cobb, Conkling, Cook, 
Cooper, Cullom, Deming, Dixon, Dodge, Donnelly, 
Driggs, Eckley, Eggleston, Eliot, Farquhar, Good- 
year, Grinnell, Griswold, Hale, Abner C. Hard- 
ing, Hart, Hawkins, Hayes, Higby, Hill, Hogan, 
Hooper, Hotchkiss, Chester D. Hubbard, Demas Hub- 
bard, John H. Hubbard, Edwin N. Hubbell, James 
R. Hubbell, Hulburd, Ingersoll, Jenckes, Julian, 
Kasson, Kelley, Kelso, Koontz, Kuykendall, Laflin, 
George V. Lawrence, Le Blond, Loan, Longyear, 
Lynch, Marston, Maynard, eel ure MeIndoe, Mc- 
Ruer, Mercur, Miller, Moorhead, Morrill, Morris, 
Moulton, Myers, Newell, Niblack, Nicholson, Noell, 
Q’Neill, Orth, Paine, Perham, Pike, Plants, Price, 
Samuel J. Randall, Raymond, Alexander H. Rice, 
John H. Rice, Ritter, Rollins, Sawyer, Schenck, Sco- 
field, Shellabarger, Spalding, Starr, Strouse, Taber, 
Nelson Taylor, Upson, Van Aernam, Burt Van Horn, 
Henry D. Washburn, Welker, Wentworth, Williams, 
James F. Wilson, and Woodbridge—109. 

NOT VOTING—Megsrs. Alley, Ames, Arnell, James 
M. Ashley, Baldwin, Blaine, Blow, Buckland, Bundy, 
Chanler, Sidney Clarke,Culver, Darling, Davis, Dawes, 
Defrees, Delano, Denison, Dumont, Farnsworth, 
Ferry, Garfield, Harris, Henderson, Holmes, Asahel 
W. Hubbard, Humphrey, Johnson, Jones, Ketcham, 
Latham, William Lawrence, Leftwich, Marshall, 
Marvin, McCullough, McKee, Patterson, Phelps, 
Pomeroy, Radford, William H. Randall, Rogers, 
Ross, Rousseau, Shanklin, Sitgreaves, Sloan, Sto- 
vens, Stokes, Nathaniel Q. Taylor, Thayer, Francis 
Thomas, John L. Thomas, Thornton, Trowbridge, 
Robert T. Van Horn, Hamilton Ward, Elihu B. Wash- 
burne, William B. Washburn, Whaley, Stephen F, 
Wilson, Windom, and Wright—63, 


So a call of the House was not ordered. 


Duritig the call of the roll, 

Mr. WASHBURN, of Indiana, said: I de- 
sire to state that Mr. HENDERSON is so unwell 
as to be unable to leave his room. 

Mr. FINCK. I wish now to submit a propo- 
sition to the House. We on this side of the 
House appreciate very fully that we are unable 
to resist the final passage of this bill; and we 
have not sought during the day to interrupt the 
proper business of legislation, except for the 
purpess of obtaining an opportunity to be 
1eard upon the bill; and we now say to the gen- 
tlemen who have the charge of the bill that if 
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they will agree to adjourn now, with the under- 
standing that we are to have an hour for debate 
immediately after the reading of the Journal 
to-morrow we will consent. : 

Mr. WASHBURN, of Indiana. -I object. 

’ The question was upon the motion that when 
the House adjourn to-day it be to meet on 
Thursday next. 

Mr. LE BLOND. I move to amend that 
motion by striking out ‘‘ Thursday” and in- 
serting ‘' Friday.” we, 

- Mr. ANCONA. On that motion I call for 
the yeas and nays. 

Mr. HIGBY. I would like to sebmit the 
proposition that, instead of taking an hour to- 
morrow morning, it be taken now. 

Mr. ELDRIDGE. We are a little out of 
breath now. . 

. Mr. HIGBY. That shows how ready you 
are for a compromise. 

Mr. HISE. I ask the House to excuse me 
from further attendance on to-day’s session. 

No objection was made; and Mr. Hise was 
excused. 

The question was upon ordering the yeas and 
nays upon the motion of Mr. Le. Bion. 

Mr. LYNCH. I call for tellers upon order- 
ing the yeas and nays. 

‘Tellers were ordered; and Messrs. Lyxcu and 
Coorer were appointed. 

The House divided; and thetellers reported 
thatthere were—ayes thirty ; noes not counted. 

So (the affirmative being one fifth of the last 
vote) the yeas and nays were ordered. 

Mr. MAYNARD. Ifel may be permitted to 
do so, I will make a suggestion which, perhaps, 
anay meet with approval. It seems that it is 
desired to debate this bill which has already 
passed its third reading. I suggest, that as this 
is a very full House, and there is a very full 
attendance in the galleries, by common con- 
sent we devote the remainder of the present 
session of the House to the discussion of this 
bill, and continue it to as late an hour as may 
be desired, with the understanding that the 
vote on the passage of the bill shall be taken 
to-morrow after the mgrning hour. ; 

Mr. WASHBURN, of Indiana. I object. 

The question was taken on Mr. Le Bionp’s 
amendment; and it was decided in the nega- 
tive—yeas 10, nays 110, not voting 71; as 
follows: 

‘ YEAS—Messrs. Ancona, Bergen, Finck, Glossbren- 
er, Goodyear, Hogan, Hunter, Le Blond, Shanklin, 

` and Stilwell—10. 

NAYS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, Baker, Banks, Barker, Baxter, Beaman, Benja- 
min, Bidwell, Boutwell, Boyer, Brandegee, Brom- 
well, Broomall, Buckland, Reader W. Clarke, Cobb, 
Conkling, Cook, Cooper, Cullom, Dawson, Delano, 
Deming, Dixon, Dodge, Driggs, Eckiey. Éggleston, 
Eldridge, Eliot, Farquhar, Ferry, Grinnell, Griswold, 
Hale, Abner C. Harding, Hawkins, Hayes, Higby, 
Hill, Hooper, Chester D. Hubbard, Demas Hubbard, 
John H. Hubbard, Edwin N. Hubbell, Hulburd, 
Humphrey, Ingersoll, Jenckes, Kasson, Kelley, Kel- 
so, Koontz, Kuykendall, Laflin, Loan, Longyear, 
\Marston, Maynard, McClure, Mcindoe, Mercur, Mil- 
ler, Moorhead, Morrill, Morris, Moulton, Myers, 
Newell, Niblack, Nicholson, O’Neill, Orth, Paine, 
Patterson, Perham, Plants, Price, Radford, Samuel 
J. Randall, Raymond, Aloxander H. Rice, John H 
Rice, Ritter, Rogers, Rollins, Sawyer, Schenck, Sco- 
field, Shellabarger, Spalding, Starr, Tabor, Nelson 
Taylor, Trimble, Upson, Van Aernam, Burt Van 
Horn, Warner, Henry D. Washburn, Welker, Went- 
worth, Williams, James F. Wilson, and Wood- 
bridge—110. 

NOT VOTING — Messrs. Alley, Ames, Arnel}, 
James M. Ashley, Baldwin, Bingham, Blaine, Blow, 
Bundy, Campbell, Chanler, Sidney Clarke, Culver, 
Pprling, Davis, Dawes, Defrecs, Denison, Donnelly, 
Dumont, Farnsworth, Garfield, Aaron Harding, Har- 
ris, Hart, Henderson, Hise, Holmes Hotchkiss, Asa- 
hel W. Hubbard, James R. Hubbeil, Johnson, Jones, 
Julian, Kerr, Ketcham, Latham, George V. Lawrence, 
William Lawrence, Leftwich, Lynch, Marshall, Mar- 
vin, McCullough, McKee, MeRuer, Noell, Phelps, 
Pike, Pomeroy, William H. Randall, Ross, Rousseau, 
Sitgreaves, Sloan, Stevens, Stokes, Strouse, Nathaniel 
G. Taylor, Thayer, Francis Thomas, John L. Thomas, 
Thornton, Trowbridge, Robert T, Van Horn, Andrew 
AH. Ward, Hamilton Ward, Elihu B. Washburne, 
William B. Washburn, Whaley, Stephen F. Wilson, 
Windom, Winfield, and Wright—71._ 

So the amendment was disagreed to. + 

The question recurred on Mr.’ ELDRIDGE’S 
motion, that when the House adjourns it ad- 
journ to meet on Thursday next. . - ya 

Mr. BOYER. I move that the House do 


now adjourn. 


t 


} 


The SPEAKER. That motion is not in 
order, because a motion to fix the time to 
which the House shall adjourn, has priority 
of a simple motion to adjourn. 

Mr. WASHBURN, of Indiana. I desire to 
withdraw my objection to the proposition of 
the gentleman from Tennessee, [Mr. May- 
NARD. | 

The SPEAKER. The Chair will state that 
proposition again. It is that the remainder 
of this day’s session be devoted exclusively to 
debate upon this bill, and that the vote shall 
be taken on the passage of the bill to-morrow, 
immediately after the morning hour, without 
further dilatory motions. 

Mr. ELDRIDGE. I desire to say, in re- 
sponse to the gentleman from Tennessee, that 
those gentlemen who desired to debate this 
question are completely exhausted by the 
labors of this day. They cannot speak to- 
night. They have had-no dinner, having had 
to remain here all day, and they simply ask 
that you shall give them one hour to-mor- 


row. 

The SPEAKER. Does the gentleman from 
Wisconsin object to the proposition of the gen- 
tleman from Tennessee? 

Mr. FINCK. Ido. 

Mr. HILL. I move that these gentlemen 
have leave to print all they desire to say upon 
this question. 

Mr. FINCK. We ask no such right. 

Mr. LE BLOND. No, sir. 

The SPEAKER. The Chair hears no ob- 
jection, and the leave is granted. 

Mr. ELDRIDGE. I move to amend the 
pending motion so as to provide that when the 
House adjourn it adjourn to meet on Saturday 


next. 

The SPEAKER. That would not be con- 
stitutional. _[Laughter. ] 

Mr. ELDRIDGE, Then say on Friday at 
ten o’clock. 

The SPEAKER. It would require unani- 
mous consent to change therule that the House 
do meet at twelve o’clock each day. 

Mr. ELDRIDGE. I move to suspend the 


rules. 

The SPEAKER. That will not be in order 
until after the morning hour on next Monday. 

Mr. ELDRIDGE. Well, then, let us go on 
and vote on the pending proposition; I do not 
care what it is so long as it occupies time. 

The question was taken; and it was decided 
in the negative—yeas 14, nays 96, not voting 
81; as follows: 


YEAS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Eldridge, Finck, Glossbrenner, Goodyear, Le Blond, 
Niblack, Ritter, Rogers, Shanklin, and Wiufield—14, 

NAYS—Messrs. Allison, Anderson, Baker, Barker, 
Baxter, Beaman, Benjamin, Boutwell, Bromwell, 
Broomall, Buckland, Reader W, Clarke, Cobb, Conk- 
ling, Cook, Cooper, Cullom, Dawson, Dixon, Driggs, 
Eckley, Eggleston, Eliot, Farquhar, Ferry, Grinnell, 

Jale, Abner C. Harding, Hawkins, Hayes, Higby, 
Hogan, Chester D. Hubbard, Demas Hubbard, John 
H. Hubbard, Edwin N. Hubbell, Hulburd, Hunter, 
Ingersoll, Julian, Kasson, Kelley, Kelso, Ketcham, 
Koontz, Kuykendall, Laflin, George V, Lawrence, 
Loan, Longyear, Lynch, Maynard, McClurg, McIn- 
doe, MeRuer, Mercur, Miller, Moorhead, Morrill, 
Morris, Moulton, Myers. Newell, Nicholson, O’Neill, 
Orth, Paine, Patterson, Perham, Plants, Price, Rad- 
ford, Samuel J. Randall, William H. Randall, Hay- 
mond, Alexander H. Rice, Rollins, Sawyer, Schenck, 
Scofield, Shellabarger, Spalding, Starr, Taber, Nel- 
son Taylor, Trimble, Up on, Van Aernam, Burt Van 
Horn, Warner, Henry D. Washburn, Welker, Wha- 
Jey, Williams, James F. Wilson, and Woodbridge—S6. 

NOTVOTIN G—Messrs, Alley, Ames, Arnell, Delos 
R. Ashley, James M. Ashley, Baldwin, Banks, Bid- 
weli, Bingham, Blaine, Blow, Brandegee, Bundy, 
Chanler, Sidney Clarke, Culver, Darling, Davis, 
Dawes, Defrees, Delano, Deming, Denison, Dodge, 
Donnelly, Dumont, Farnsworth. Garfield, Griswold, 
‘Aaron Harding, Harris, Hart, Henderson, Hill, Hise, 
Tlolmes, Hooper, Hotchkiss, Asahel W. Hubbard, 
James R. Hubbell, Humphrey, Jenckes, Johnson, 
Jones, Kerr, Latham, Wilham Lawrence, Leftwich, 
Marshall, Marston, Marvin, MeCullough, McKee, 
Noell, Phelps, Pike, Pomeroy, Johu H. Rice, Ross, 
Rousseau, Sitgretves, Sloan, Stevens, Stilwell, 
Stokes, Strouse, Nathaniel G. Taylor, Thayer, Francis 
Thomas, John L, Thomas, Thornton, Trowbridge, 
Robert T. Van Horn, Andrew H. Ward, Hamilton 
Ward, Elihu B. Washburne, William B, Washburn, 
Wentworth, Stephen F. Wilson, Windom, and 
Wright—s9. . 

So the motion of Mr. ELDRIDGE wag not 
agreed to. 


The question reourred on the motion that 


7 


the bill be laid on the table, on which the yeas 
and nays had been ordered. 

Mr. TRIMBLE. Mr. Speaker, I rise to a 
question of privilege. I desire to make a cor- 
rection of the Associated Press report of yes- 
terday’s proceedings of this House. This is a 
question personal to myself. _Iam reported as 
pee said in the speech which I made last 
ni : 

Ir. UPSON. Irise to a question of order. 
I submit that this is not a question of privilege. 

TheSPEAKER. The gentleman from Ken- 
tucky [Mr. TRIMBLE] is out of order. In the 
first place, it is not a question of privilege to 
correct the Associated Press report; and in the 
second place, the gentleman cannot take the 
floor pending the motion to lay the bill on the 
table, unless he moves to adjourn or to fixa 
time to which the House shall adjourn. 

Mr. TRIMBLE. Can I not make the state- 
ment by unanimous consent? 

The SPEAKER. Only 
consent. 

Mr. TRIMBLE, I hope there will be no 
objection. 

Mr. UPSON. I object. 

Mr. FINCK. I appeal from the decision of 
the Chair that this is not a question of privilege. 

TheSPEAKER. The Chair decides further 
that, pending the motion to lay the bill on the 
table, no gentleman can take the floor for 
debate on a question of privilege or for a per- 
sonal explanation, except by unanimous con- 


sent. 

Mr. FINCK. [appeal from the decision of 
the Chair; and on that question I call for the 
yeas and nays. 

The SPEAKER. The question is, Shall 
the decision of the Chair stand as the judgment 
of the House? 

Mr. PAINE. TI eall for tellers on ordering 
the yeas and nays. - 

Tellers were ordered ; and Messrs. PAINE and 
Fixox were: appointed : l 

The House divided ; and the tellers reported 
—ayes twenty-six, noes not counted. 

So the yeas and nays were ordered. , 

Mr. ANCONA. I move that the appeal be 
laid on the table. 
Mr. FINCK. 

yeas and nays. 
_ Mr. ECKLEY. I call for tellers on order- 
ing the yeas and nays. : 

Tellers were ordered; and Messrs. Ecxiey 
and CAMPBELL were appointed. 

The House divided ; and the tellers reported 
—ayes twenty-six ; noes not counted. 

So the yeas and nays were ordered. 

The SPEAKER. The Chair will state the 
question, The gentleman from Ohio claims it 
is a qnestion of privilege to correct the report 
of the Associated Press. The Chair decides 
it is not, and that even if it were it could not be 
entertained pending the motion that the bill be 
laid upon the table, except by unanimous con- 
sent. From this decision the gentleman appeals, 
and the gentleman from Pennsylvania moves 
the appeal be laid upon the table. 

The question was taken ; and it was decided 
in the affirmative—yeas 112, nays 1, not voting 
77; as follows: 

YEAS—Messrs. Allison, Ancona, Anderson, Baker, 
Banks, Barker, Baxter, Beaman, Benjamin, Bergen, 
Bingham, Boutwell, Boyer, Bromwell, Broomall, 
Buckland, Campbell, Reader W. Clarke, Cobb, Conk- 
ling, Cook, Cooper, Delano, Dixon, Dodge, Donnelly, 
Driggs, Eckley, Egeleston, Eldridge, Mliot, Farqu- 
har, Ferry, Finck, Glossbrenner, Goodyear, Grinnell, 
Hale, Abner Č. Harding, Hawkins, Hayes, Higby, 
Hogan, Chester D. Hubbard, Demas Hubbard, John 
H. Hubbard, Edwin N. Hubbell, Ingersoll, Jenckes, 
Julian, Kasson, Kelley, Kelso, Kerr, Ketcham, 
Koontz, Kuykendall, Lallin, George V. Lawrence, 
Le Blond, Loan, Longyoar, Lynch, Marston, May- 
nard, McClurg, MeIndoo, MeRuer, Mercar, Miller, 
Moorhead, Morrill, Monis, Moulton, Myers, Newell, 
Niblack, Nicholson, Noell, O'Neill, Paine, Patterson, 
Porham, Plants, Price, Radford, Samuel J. Randall, 
William H. Randall, Raymond, Alexander R. Rice, 


by unanimous 


On that motion I demand the 


! Rogers, Rollins, Sawyer, Schenck, Scofield, Shank- 


lin, Shellabarger, Spalding, Starr, Strouse, Taber, 
Nelson Taylor, Francis Thomas, ‘Trimble, Upson, 
Van. Aerman, Burt Van Horn, Warner, Henry D.. 
Washburn, Williams, James É. Wilson, Winield, 
and Woodbridge Ue 

NAYS—Mr. Ritter—L. : 

NOT VOTING—Mesars, Alley, Ames, Arnell, Delos 
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R. Ashley, James M. Ashley, Baldwin, Bidwell. 
Blaine, Blow, Brandegee, Bundy, Ghanler, Sidney 
Ciarke,:Cullom, Culver, Darling, Davis, Dawés, Daw- 
son, _Defrees, Deming, Denison; Dumont, Farns- 
worth, Garfield, Griswold, Aaron Harding, Harris, 
Hart, Henderson, Hill, Hise, Holmes, Hooper, Hoteh- 
kiss, Asahel! W. Hubbard, Janies R. Hubbell, Hul- 
burd, Humphrey, Hunter; Johnsen; Jones, Latham, 
William Lawrence, Leftwich, Marshall, Marvin, Me- 
Cullough, McKee, Orth, Phelps, Pike, Pomeroy, John 
; i. Rice, Ross, Rousseau, Sitgreaves, Sloan, Stevens, 
Stilwell, Stokes, Nathaniel Q. Taylor, Thayer, John 
L. Thomas, Thornton, ‘frowbridge, Robert T, Van 
Horn, Andrew. H. Ward, Hamilton Ward, Elihu B. 
Washburne, William B. Washburn, Welker, Went- 
worth, Whaley, Stephen F. Wilson, Windom, -and 
Wrighti 
So the appeal was laid upon the table. 

“Mr. NIBLACK, | Task to be excused from 
voting on the pending question ; and demand 
the yeas and nays. f . 

.. The yeas and nays were ordered. 
. Mr. ANCONA moved that the House ad- 


ourn. 

i Mr. ELDRIDGE moved that when the 
House adjourns to-day, it adjourn to meet on 
Friday next, and demanded the yeas and nays. 

Mr. BENJAMIN demanded tellers. 

Tellers were ordered; and Mr. BENJAMIN and 
Mr. NrcHoLson were appointed. 

The House divided; and the tellers reported 
ayes twenty-six. : ; 

- So (more than one fifth of those present hav- 
ing voted in the affirmative) the yeas and nays 
were ordered. ~ 

Mr. FINCK moved to strike out “Friday” 
and insert ‘‘Thursday,’’ and demanded the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. FINCK. Imove there be a-call of the 


House. 

The SPEAKER pro tempore, (Mr. ROLLINS 
in the chair.) It is not in order, 

Mr. FINCK. I appeal. 

The SPEAKER pro tempore. 
cannot.entertain the appeal. 

The question was taken; and it-was decided 
in the negative—yeas 8, nays 93, not voting 95; 
as follows: , 

YEAS— Messrs. Bergen, Boyer, and Niblack—3. 

NAYS—Messrs. Allison, Ancona, Delos R. Ashley, 
Baker, Banks, Barker, Baxter, Benjamin, Bingham, 
Boutwell, Brandegee, Bromwell, Broomall, uck- 
land, Reader W. Clarke, Cobb, Conkling, Cook, Cul- 
lom; Delano, Deming, Dixon, Dodge Donnelly, 
Driggs, Eckley, Eggleston, Farquhar, Terry, Gloss- 
brenner, Grinnell, Griswold, Hale, Abner O. Hard- 
ing, Hawkins, Henderson, Higby, Hotchkiss, Chester 
D. Hubbard, Demas Hubbard, John H, Hubbard, 
Hulburd, Ingersoll, Jenckes, Julian, Kelley, Kelso, 
Ketcham, Kuykendall, Laflin, George V. Lawrence, 
Longycar, Lynch, Marston, McClurg, MeIndoe, Me- 
Ruer, Mercur, Miller, Moorhead, Morrill, Morris, 
Moulton, Myers, Newell, Nicholson, O’Neill, Orth, 
Paine, Patterson, Perham, Plants, Price, William H. 
Randall, Alexander H. Rice, John H. Rice, Ritter, 
Rollins, Sawyer, Schenck, Scofield, Shellabarger, 
Spalding, Starr, Francis Thomas, Upson, Burt Van 
Horn, Warner, Henry D. Washburn, Welker, James 
E Wilson, and Stephen F. Wilson—92. ki 

NOL VOTING—Messrs. Alley, Ames, Anderson, 
Arnell, James M. Ashley, Baldwin, Beaman, Bid- 
well, Blaine, Blow, Bundy, Campbell, Chanler, Sidney 
Clarke, Cooper, Culver, Darling, Davis, Dawes, Daw- 
son, Defrees, Denison, Dumont, Eldridge, Eliot, 
Farnsworth, Finck, Garfield, Goodyear, Aaron Hard- 
ing, Hart, Hayes. Hill, Hise, Hogan, Holmes, Hooper, 
Asahel .W. Hubbard, Edwin N. Hubbell, James R. 
Hubbell, Humphrey, Hunter, Johnson, Jones, Kas- 
son, Kerr, Koontz, Latham, William Lawrence, Le 
Blond. Leftwich, Loan, Marshall, Marvin, Maynard, 
McCullough, McKee, Noell, Phelps, Pike, Pomeroy, 
Radford, Samnel J. Randall, Raymond, Rogers, Ross, 
Rousseau, Shanklin, Sitgreaves, Sloan, Stevens, Stil- 
well, Stokes, Strouse, Taber, Nathaniel G. Taylor, 
Nelson Taylor, Thayer, John L. Thomas, Thornton, 
Trimble, Trowbridge, Van _Aernam, Robert T, Van 
Torm, Andrew H. Ward, Hamilton Ward, Elihu B. 
Washburne, William B. Washburn, Wentworth, 
Whaley, Williams, Windom, Winfield, Woodbridge, 
and Wright—96, 


The amendment was disagreed to. 

Mr. BERGEN. I move a call of the House. 

The SPEAKER pro tempore. It is not in 
order during the pending of a motion to ad- 


ourn. 
Mir. RANDALL, of Pennsylvania, Tappeal 
from the decision of the Chair. 
The SPEAKER pro tempore. The Chair 
will not entertain such an appeal pending the 
question on the motion to adjourn, otherwise 
ihe House might remain in session against the 
will of the majority. `. 
Mr. RANDALL, of Pennsylvania. The mo- 
tion to adjourn having been voted down, and 


The Chair 


there appearing to be no quorum present, at 
what òther time would a call of the House be 
proper.if not now? 

The SPEAKER pro tempore. The motion 
that has been just voted down was to adjourn 
till Thursday next; the pending motion is 
simply to adjourn, and no call of the House can 
now be entertained. . 

Mr. ELDRIDGE. Does the Chair decide 
that a call of the House is not in order on the 
motion to adjourn to a day certain? 

The SPEAKER pro tempore. The Chair 
decides that a call of the House is notin order 
during the pendency of a motion to adjourn. 

Mr. ELDRIDGE. Does the Chair decide 
that the House. can fix a day to which it will 
adjourn cther than to-morrow without a quo- 


rum? 

The SPEAKER pro tempore. Less than a 
quorum can adjourn simply ; it requires a quo- 
rum.to adjourn till some other day. The mo- 
tion pending is to adjourn, on which the yeas 
and nays have been ordered. 

The question being taken on the motion to 
adjourn, it was decided in the negative—yeas 
8, nays 78, not voting 110; as follows: 


YEAS—Messrs. Farnsworth, Hale, Hogan, McRuer, 
Miller, Niblack, Nicholson, and Taber—8. 

NAYS—Messrs. Allison, Auderson, DelosR. Ashley, 
Baker, Banks, Baxter, Benjamin, Brandegee, Broom- 
all, Reader W. Olarke, Cobb, Conkling, Cook, Cullom 
Deming, Dixon, Dodge, Donnelly, Eggleston, Eliot, 
Farquhar, Ferry, Grinnell, Griswold, Abner ©. Hard- 
ing, Hawkins, Iligby, Hill, Hotchkiss, Chester D. 
Hubbard, Demas Hubbard, John H. Hubbard, Hul- 
burd, Jenckes, Julian, Kelley, Kelso, Ketcham, Laf- 
lin, George V. Lawrence, Longyear, Lynch, McClurg, 
MeIndoe, Mercur, Moorhead, Morrill, Moulton, My- 
ers, Newell, O'Neill, Orth, Paine, Patterson, Perham, 
Plants, Price, William H. Randall, Raymond, Al- 
exander H. Rice. John H. Rice, Rollins, Sawyer, 
Schenck, Scofield, Spalding, Starr, Upson, Van Aer- 
nam, Burt Van Horn, Henry D. Washburn, Welker, 
and James E. Wilson—73. 

NOT VOTING—Messrs. Alley, Ames, Ancona, Ar- 
nell, James M, Ashley, Baldwin, Barker, Beaman, 
Bergen, Bidwell, Bingham, Blaine, Blow, Boutwell, 
Boyer, Bromwell, Buckland, Bundy, Campbell, Chan- 
ler, Sidney Clarke, Cooper, Culver, Darling, Davis, 
Dawes, Dawson, Defrees, Delano, Denison, Driggs, 
Dumont, Eckley, Eldridge, Finck, Garfield, Gloss- 
brenner, Goodyear, Aaron Harding, Harris, Hart, 
Hayes, Henderson, Hise, Holmes, Hooper, Asahel W. 
Hubbard, Edwin N. Hubbell, James R. Hubbell, Hum- 
phrey, Hunter, Ingersoll, Johnson, Jones, Kasson, 

err, Koontz, Kuykendall, Latham, William Law- 
ronce, Le Blond, Leftwich, Loan, Marshall, Marston, 
Marvin, Maynard, McCullough, McKee, Morris, No- 
cll, Phelps, Pike, Pomeroy, Radford, Samuel J. Ran- 
dall, Ritter, Rogers, Ross, Rousseau, Shanklin, 
Shellabarger, Sitgreaves, Sloan, Stevens, Stilwell, 
Stokes, Strouse, Nuthaniel G. Taylor, Nelson Taylor, 
Thayer, Francis Thomas, John L. Thomas, Thorn- 
ton, Trimble, Trowbridge, Robert T. Van Horn, An- 
drew H. Ward, Hamilton Ward, Warner, Elihu B. 
Washburne, William, B. Washburn, Wentworth, 
Whaley, Williams, Stephen F. Wilson, Windom, 
Winficld, Woodbridge, and Wright—110, 


So the House refused to adjourn. 


Mr. RANDALL, of Pennsylvania, (at ten 
o'clock and fifty-five minutes p. m.,) moved a 
call of the House. 

The motion was agreed to. 


The roll was accordingly called, and the 
following members failed to answer to their 
names: : $ 

Messrs. Anderson, James M. Ashley, Baldwin, 
Blaine, Bromwell, Bundy, Chanler, Davis, Dawes, 
Defrees, Dumont, Garfield, Aaron Harding, Hart, 
Holmes, Hooper, Edwin N. Hubbell, James R. Hub- 
bell, Kasson, Latham, George V. Lawrence, Left- 
wich, Loan, Marshall, Marvin, Maynard, McCul- 
lough, McKee, Moorhead, Phelps, Pomeroy, Ross, 
Rousseau, Sitgreaves, Sloan, Stilwell, Stokes, Na- 
thaniel G. Taylor, John L. Thomas, Thornton, 
Andrew H. Ward, Hamilton Ward, William B. 
Washburn, Wentworth, Stephen F. Wilson, Wood- 
bridge, and Wright. 

Mr. HALE. I rise to a privileged motion: 
that the House do now adjourn. 

. The question being put, there were—ayes 
23, noes 52. 

Mr. ANCONA demanded tellers. ; 

Mr. BROOMALL. I desire to submit a 
proposition that I think ought to meet the 
approbation of the House. 

Several Members. No compromise. 

Mr. BROOMALL. Hear my proposition. 
Certain gentlemen on the other side desire to 
be heard on the pending bill, and it seems to 
me but fair that they should have an opportu- 
nity. I therefore propose that the vote be 
taken at once upon*the bill, and that those 


gentlemen be allowed to print -their remarks 
in the National Intelligencer at their-own ex- 
pense. [Great laughter. } pean 

Mr. ELDRIDGE. That is.as much’as.you 
could expect from that gentleman. © < 7 

Mr.  BROOMALL. Is the- proposition ` 
accepted? s 

Mr. ELDRIDGE. Oh, 
accepted... [Laughter.] , - 

Tellers were ordered; and Messrs. KETCHAM 
and ANCONA were appointed.. r 

The House divided. ; and the tellers reported 
—ayes 20, noes 50. 

So the. House refused to adjourn. ; 

The doors of the Hall were then closed, and 
the Clerk proceeded to call the list of the 
absentees for excuses: ode, 

Grorce W. AnpERSON. No excuse offered. 

James M. Asuiey. No excuse offered. 

Joux D. Batpwiy. No excuse offered. 

James G. Buarne. No excuse offered. 

Henry P. H. BRomwELL. No excuse of- 
fered. f 

Hezen S. Boxoy. No excuse offered. 

Jous W. Cuaxier. No excuse offered. 

Tuomas T. Davis. No excuse offered. 

Henry L. Dawes. No excuse offered. 

EBENEZER Dumont. . 

Mr. WASHBURN, of Indiana. General 
Dumont is sick and unable to be present. I 
move that be be excused, 

The motion was agreed to. 

James A. GARFIELD, 

Mr. GRINNELL. I present the same ex- 
cuse on behalf of General GARPIELD that was 
presented before by General Scuencx, his 
family difficulties. I move that he be excused, 

Mr. ELDRIDGE. I do not think General 
GARFIELD is very sick. He has certainly had 
time to get well, and to say that he has difi- 
culties in his family is an imputation which 
the gentleman from Iowa ought to withdraw. 
[ Laughter. ] 

The question was taken on Mr. 
motion, and it was sustained. 

Aaron HARDING. 

Mr. RITTER. My colleague, Mr. HARDING, 
being quite unwell, retired to his lodging a 
few moments ago, and I hope the House will 
excuse him. I move that he be excused. 

The question was put; and there were—ayes 
63, noes 80. 

Mr. FINCK. I demand the yeas and nays. 

Mr. LE BLOND. 1 call for tellers on the 
yeas and nays. 

Tellers were ordered; and Messrs. GRINNELL 
and Boyer were appointed. 

The House divided; and the tellers re-, 
ported—ayes 26, noes 2. ` : 

So (one fifth of those present voting in the 
affirmative) the yeas and nays were ordered. 

The question was taken; and it was decided 
in the alfirmative—yeas 87, nays 10, not voting 
94; as follows: ` 


YEAS—Messrs. Alison, Ancona, Delos R. Ashley, 
Baker, Banks, Barker, Baxter, Beaman, Benjamin, 
Bingham, Boutwell, Boyer, Buckland, Campbell, 
Cobb, Cook, Cooper, Cullom, Dawson, Delano, Dizon, 
Dodge, Donnelly, Driggs, Uckley, Eggleston, Bldridge, 
Eliot, Perry, Glossbrenner, Grinnell, Hawkins, Hayes, 
Higby, Hill, Hogan, Chester D. Hubbard, John 
H. Hubbard, Ingersoll, Jenckes, Julian, Ketcham, 
Koontz, Laflin, Longyear, Lynch, MgClurg, MeiIn- 
doe, MeRuer, Mercur, Miller, Morrill, Morris, Moul- 
ton, Newell, Niblack, Nicholson, O’Neill, Orth, 
Paine, Patterson, Perham, Pike, Plants, Price, Sam- 
uel J. Randall, Raymond, Alexander H. Rice, Ritter, 
Rollins, Schenck, Shellabarger, Starr, Strouse, Taber, 
Nelson Taylor, Trowbridge, Upson, Van _Acrnam, 
Burt Van Horn, Warner, Henry D. Washburn, 
Welker, Whaley, Williams, and James F. Wilson—87, 

NAYS—Messrs. Bergen, Finck, Goodyear, Hun- 
ter, Le Blond, Noell, Rogers, Sawyer, Shanklin, and 
Trimble—10. 

NOT VOTING—Messrs. Alley, Ames, Anderson, 
Arnell, James M. Ashley, Baldwin, Bidwell, Blaine, 
Blow, Brandegee, Bromyell, Broomall, Bundy, Chan- 
ler, Reader W. Clarke, Sidney Clarke, Conkling, Cul- 
yer, Darling, Davis, Dawes, Deirces, Deming, Deni- 
son, Dumont, Farnsworth, Farquhar, Garfield, Gris- 
wold, Hale, Aaron Harding, Abner C. Harding, 
Ilarris, Hart, Henderson, Hise, Holmes, Hooper, 
Hotchkiss, Asahel W. Hubbard, Demas Hubbard, 
Edwin N. Hubbell, James R. Hubbel, Hulburd, 
Humphrey, Johnson, Jones, Kasson, Kelley, Kelso, 
Kerr, Kuykendall, Latham, George V. Lawrence. 
William Lawrence, Leftwich, Loan, Marshall, Mar- 
ston, Marvin, Maynard, McCullough, McKee, Moor 
head, Myers, Phelps, Pomeroy, Radford, William H. 
Randall, John If, Rice, Ross, Rousseau, Seofeld 
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Sitgreaves, Sloan, Spalding, Stevens; Stilwell, Stokes, 
Nathaniel G. Taylor, Thayer, Francis Thomas, John 
L. Thomas, Thornton, Robert T. Van Horn, Andrew 
H. Ward, Hamilton Ward, Elihu B. Washburne, 
William B. Washburn, Wentworth, Stephen F. Wil- 
son, Windom, Winfidid, Woodbridge, and Wright—94. 

So Mr. HARDING, of Kentucky, was excused 
from further attendance during to-day’s ses- 
sion. 

Mr. SPALDING, I move that further pro- 
ceedings under the call be dispensed with. 

Mr. ANCONA. I call, for the yeas and 
nays on that motion. 

Mr. NOELL (at eleven o'clock and fifty 
five minutes p. m.) moved that the House 
adjourn. ; 

The question was taken; and upon a division 
there were—ayes 32, noes 58. 

So the motion to adjourn was not agreed to. 


The question recurred upon the motion of 
Mr. Sraupine, that further proceedings under 
the call be dispensed with. 

Mr. SPALDING. I withdraw that motion. 

The Clerk resumed the call of the list of 
absentees for excuses. 

Kosweit Harr, No excuse offered. 

Sipvey T. Hotues. No excuse offered. 

SAMUEL HOOPER. : 

Mr. CONKLING. Mr., Hoorer, of Mas- 
sachusetts, is a member of the Committec of 
Ways and Means, which committee has leave 
to.sit during the sessions of the House. He 


left the House a short time ago, saying that | 


as a sub-committee he had to prepare a mat- 
ter for the committee by the time it meets to- 
morrow. I therefore move that he be ex- 
reused. . o 
The motion was not agreed to. 


Epwıs N. HusseLL. No excuse offered. 
James R. Huppert. No excuse offered. 
Joun A. Kasson. No excuse offered. 
Gzorce R. Laruam. No excuse offered. 
Geroren V. Lawrence. No excuse offered. 
Joun W. LEFTWICH. 

Mr. COOPER.. My colleague, Mr. LEFT- 
wicH, is in very feeble health, and- has been 
for some weeks past. 

Mr. ELDRIDGE. He is perfectly well, I 
know. [Laughter.] He has been here along 

_ time to-day. 

Mr. COOPER. I move that my colleague, 
Mr. Lertwicu, be excused. 

Mr. ROGERS.. On that motion I call for 
the yeas and nays. , 

Mr. GRINNELL. I call for tellers on 
ordering the yeas and nays. 

_ Tellers were ordered ; and Messrs. ROGERS 
and Price were appointed. 

The House divided; and the tellers reported 
—ayes twenty-three ;.noes not counted. 

So (the affirmative being one fifth of the last 
vote) the yeas and nays were ordered. 

Mr. GRINNELL. I ask leave to make a 
statement. J understand there will be no objec- 
tion to taking a vote to-morrow. without any 
dilatory motions, Therefore I move that the 
House now adjourn. 

Mr. RANDALL, of Pennsylvania. 
made-no such proposition. 

Mr. FINCK. There is no such under- 
standing. ; 

Mr. GRINNELL. Then I withdraw my 
motion to adjourn. 

“Mr. INGERSOLL. I desire to make a 
motion. It is now after midnight—— 

The SPEAKER pro tempore, (Mr. ROLLINS 
in the chair.) Debate is not in order. 

Mr. INGERSOLL. I am satisfied we will 
reach a vote sooner by an adjournment till 
to-morrow. 

Mr. SCHENCK. | How does the gentleman 
know that? We have no assurance to that 
effect from the other- side. > 

Mr. INGERSOLL, Ido not want any more 
assurance than I have... /0 ©. Aei 
_ Mr. UPSON.. You have enough already. 
{Langhter. ] > T R 

Mr. INGERSOLL. I make the motion that 
the House adjourn. : 

‘Mr. ANCONA. I call for tellers. 


We have 


' Aernam, Burt Van 


Tellers were ordered; and Messrs. Ancona 
and TRowsRIpGE were appointed. 
~ .The House divided; and the tellers reported— 
ayes 46, noes 51. 

So the House refused to adjourn. . 


Mr.. WILSON, of Iowa. I desire to ask 
unanimous consent to be excused from further 
attendance on the session of the House to-night. , 
I have been unwell all day. F received an in- 
jury this morning from a fall, and it has been 
with the utmost inconvenience that I have 
remained here. ; 

The SPEAKER pro tempore. If. there be 
no objection, the gentleman from Iowa will be 
excused. 

There was no objection. 

Mr. SPALDING. I also ask unanimous 
consent to be excused from further attendance 
to-night. 

Several Mempers objected. 

The question recurred on the motion of Mr. 
Cooper, that Mr. Lerrwica be excused; on 
which the yeas and nays had been ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 72, nays 16, not voting 
103; as follows: l 


YEAS—Messrs. Allison, Ancona, Delos R. Ashley, 
Baker, Banks, Baxter, Beaman, Benjamin, Boutwell, 
Boyer, Buckland, Reader W, Clarke, Cobb, Conk- 
ling, Cook, Cooper, Cullom, Dixon, Donnelly, Driggs, 
Eckley, Eliot, Ferry, Grinnell, Abner ©, Harding, 
Hawkins, Hayes, Higby, Hill, Hogan, Chester D. 
Hubbard, Demas Hubbard, John H, Hubbard, Hul- 
burd, Ingersoll, Jenckes, Julian, Ketcham, Laflin, 
Longyear, Lynch, McClurg, McIndoe, MeRuer, Mer- 
cur, Miller, Morris, Moulton, Newell, Nicholson, 
O'Neill, Orth, Paine, Perham, Plants, Price, William 
H. Randall, Alexander H. Rice, Ritter, Sawyer, Shel- 
labarger, Spalding, Starr, Strouse, Taber, Nelson 
Taylor, Trowbridge, Upson, Van Aernam, Burt Van 
Horn, Henry D. Washburn, Welker, and Whaley—72. 

NAYS—Messrs. Barker, Bergen, Bidwell, Dawson, 
Eldridge, Farquhar, Finck, Glossbrenner, Goodyear, 
Koontz, Kuykendall, Le Blond, Niblack, Shanklin, 
Trimble, and Warner—16. 

NOT VOTING—Messrs, Alley, Ames, Anderson, 
Arnell, James M. Ashley, Baldwin, Bingham, Blaine, 
Blow, Brandegee, Bromwell, Broomall, Bundy, Camp- 
bell, Chanter, Sidney Clark, Culver, Darling, Davis, 
Dawes, Defrees, Delgno, Deming, Denison, Dodge, 
Dumont, Eggleston, Farnsworth, Garfield, Griswold, 
Hale, Aaron Harding, Harris, Hart, Henderson, 
Hise, Holmes, Hooper, Hotchkiss, Asahel W. Hub- 
bard, Edwin N. Hubbell, James R, Hubbell, Hum- 

hrey, Hunter, Johnson, Jones, Kasson, Kelley, 

elso, Kerr, Latham, George V. Lawrence, William 
Lawrence, Leftwich, Loan, Marshall, Marston, Mar- 


vin, Maynard, McCullough, McKee, Moorhead, Mor- } 


rill, Myers, Noell, Patterson, Phelps, Pike, Pomeroy, 
Radford, Samuel J. Randall, Raymond, John H. 
Rice, Rogers, Rollins, Ross, Rousseau, Schenck, 
Scofield, Sitgreaves, Sloan, Stevens, Stilwell, Stokes, 
Nathaniel G. Taylor, Thayer, Francis Thomas, John 
L. Thomas, Thornton, Robert T. Van Horn, Andrew 
H. Ward, Hamilton Ward, Elihu B. Washburne, 
William B. Washburn, Wentworth, Williams, James 
F. Wilson, Stephen F. Wilson, Windom, Winfield, 
Woodbridge, and Wright—103. 


So Mr. Lerrwicu was excused. 

Mr. BOUTWELL. Believing that by ad- 
journing now we shall save the legislative day 
to-morrow, [ move that the House adjourn. 

Mr. EGGLESTON. On that motion I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 48, nays 55, not voting 
88; as follows: 


YEAS—Messrs.Allison, Ancona, Bergen, Bidwell, 
Boutwell, Boyer, Campbell, Conkling, Cooper, Daw- 
son, Dodge, Eckley, Eldridge, Finck, Glossbrenner, 
Goodyear, Hawkins, Hogan, John H, Hubbard, Hul- 
burd, Humphrey, Hunter, Julian, Kerr, Ketcham, 
Kuykendall, Laflin, Le Blond, Marston, McRuer, 
Miller, Morrill, Niblack, Nicholson, Noell, Samuel 
J. Randall, Alexander H Rice, Ritter, Rogers, 
Shanklin, Spalding, Strouse, Taber, Nelson Taylor, 
Trimble, Trowbridge, Upson, and Whaley—48. 

NAYS—Messrs. Delos R. Ashley, Baker, Banks, 
Barker, Baxter, Beaman, Benjamin. Buckland, 
Reader W. Clarke, Cobb, Cook, Cullom, Delano, Don- 
nelly, Driggs, Eggleston, Eliot, Farquhar, Ferry, 
Grinnell, Abner C. Harding, Hayes, Higby, Hill, 
Hotchkiss, Chester D. Hubbard, Demas ubbard, 
Kelso, Koontz, Lynch, McClurg, Mcladoe, Mercur, 
Morris, Moulton, Newell, O'Neill, Orth, Paine, Per- 
ham, Plants, Price, William H. Randall, Rollins, 
Sawyer, Schenck, Scofield, Shellabarger, Starr, Van 
Horn, Warner, Henry D. Wash- 
burn, Welker, and Williams—65. 

NOT VOTING—Messrs. Alley, Ames, Anderson, 
Armell, James M. Ashley, Baldwin, Bingham, Blaine, 
Blow, Brandegee, Bromwell, Broomall, Bundy, Chan- 
ler, Sidney Clarke, Culver, Darling, Davis, Dawes, 
Defrees, Deming, Denison, Dixon, Dumont, Farns- 
worth, Garfield, Griswold, Hale, Harding, Harris, 


Hart, Henderson, Hise. Holmes, Hooper, Asahel W. 
Hubbard, Edwin N. Hubbell, James R. Hubbell 


Ingersoll, Jenckes, Johnson, Jones, Kasson, Kelly, 
Latham, George V. Lawrence, William Lawrence, 
Leftwich, Loan, Longyear, Marshall, Marvin, May- 
nard, McCullough, McKee, Moorhead, Myers, Pat- 
terson, Phelps, Pike, Pomeroy, Radford, Raymond, 
John H. Rice, Ross, Rousseau, Sitgreaves, Sloan, 
Stevens, Stilwell, Stokes, Nathanicl G. Taylor, 
Thayer, Francis Thomas, Jobn L. Thomas, Thorn- 
ton, Robert T. Van Hom, Andrew H. Ward; Ham- 
ilon Ward, Elihu B. Washburne, Wiliam B. 
Washburn. Wentworth, James F. Wilson,. Ste- 
phen F. Wilson, Windom, Winfield, Woodbridge, 
and Wright—88. : 


So the House refused to adjourn. 


The SPEAKER pro tempore. The Clerk 
will proceed to call the roll of absentees for 
excuses. ; 

Bengamin F. Loan. No excuse offered. 

SAMUEL S. MARSHALL. No excuse offered. 

James M. Marvin. No excuse offered. 

Horace Maynarp. No excuse offeréd. 

Hiram McCutitover. No excuse offered. 

Samuret MeKrs. No excuse offered. 

James K. Moorneap. No excuse offered. 

Caries E. Poetes. No excuse offered. ` 

Turopore M. Pomeroy. No excuse offered. 

Lewis W. Ross. No excuse offered. 

Lovett H. Rovssgau. No excuse offered. 

CHARLES Sitereaves. No. excuse offered: 

ITHAMAR €. Stoan. No excuse offered. 

THADDEUS STEVENS. 

Mr, MORRILL. I move that Mr. Srevens 
be excused. ` 

The motion was agreed to. 


Tuomas N. STILWELL. No excuse offered. 
Wirra B. Sroxes. No excuse offered. 
NATHANIEL Q. Taytor. No excuse offered. 
M. Russert THAYER. 

Mr. HOGAN. It has been stated that Mr. 
THAYER is detained at home by sickness in his 
family, and I therefore move- that he be ex- 
cused. ; 

The motion was agréed to. 

Francis THOMAS. ` 

Mr. ECKLEY. I move that @overnor 
Tuomas be excused: He is old and I believe 
not very well. i SENU ALP Bid, oe 

Mr. SHELLABARGER. | I hope ‘that will 
be agreed to. : ; 

The SPEAKER pro tempore. 
is agreed to. 

Mr. LE BLOND. I demanded the yeas and 
nays before the Chair announced the motion 
was agreed to. tea ee 

The SPEAKER pro tempore. It is too late. 

Mr. LE BLOND. I appeal. cS 

The SPEAKER pro tempore. The Chair 
refuses to entertain the appeal. . 

Mr. LE BLOND. Upon what authority ? 

The SPEAKER pro tempore.. The Chair 
has made its decision ; gentlemen will resume 
their seats. . ; 

Mr. LE BLOND. I will resume my seat 
when my rights are guarantied and not short 
of it. 1 appeal from the decision of the Chair, 
and demand the question shall be put to the 
House, : ; a 

The SPEAKER pro tempore. The occupant 
of the chair refused to entertain an appeal for 
this reason: there are certain questions which 
the Chair must decide absolutely... Where three 
or four gentlemen rise and claim the floor the 
Chair must determine which gentleman is en- 
titled to it, and there is no appeal. And the 
Chair must decide in reference. tò gentlemen 
rising in time to demand the yeas and nays, and 
there is no appeal. i LEE ae 

The gentleman has the right to move to.re- 
consider the vote if he thinks his right has 
been infringed. . ei 

Mr. LE BLOND. Then, Mr. Speaker, I 
move to reċönsider the vote by which the gen- 


The motion 


‘tleman from Maryland was. excused. .. +. 


The SPEAKER pro tempore. That motion 
is in order; but the decision of the Chair was 
correct in declining to receive the appeål of 
the gentleman after the Chair had declared that 


the gentleman from Maryland was’ excused by 


a vote of the House. «- 


Mr. LE BLOND. With all respect I think 


‘the Speaker of thé House would have done 


it. [Laughter.] is 
The SPEAKER. - The gentleman moves to 
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reconsider the vote by which. the gentleman 
from Maryland [Mr: F. Tuomas]-was excused 
from voting, aa ed 

. Mr. FINCK. On that I demand the yeas 
and nays. ; : 

Mr..GRINNELL. I demand tellers on or- 
dering-the yeas and nays.” | : 
-> Tellers were ordered; andthe Chair ap- 
pointed Messrs. Baker and Hocay. 

The House divided; and the tellers reported 
—ayes twenty-five, noes none. : 

So (one fifth of the members present having 
voted in the affirmative) the yeas and nays 
were ordered. : 

The question being taken on reconsidering 
the vote by which the House excused Mr. F. 
Tomas, it was decided in the negative—ayes 
18, noes 85, not voting 93; as follows: 


Donnelly, Driggs, Eckley, Eggles-~ 
ton, Eliot, Farquhar, Ferry, Glon 1 


ton, McClurg, McIndoe, McRuer, M 
Moulton, Myors, O'Neill, 


85. 

NOT’ VOTING—Messrgs. Alley, Ames, Anderson, 
Arnell, James M. Ashley, Baldwin, Bidwell, Bingham, 
Blaine, Blow, Brandegee, Bromwell, Buckland, Bun- 
dy, Chanler, Sidney Clarke, Culver, Darling, Davis, 
Dawes, Defrees, Delano, Deming; Denison, Dumont, 
Farnsworth, Garfield, Griswold, Hale, Aaron Har- 
ding, Harris, Hart, Henderson, Hise, Holmes. Hooper, 
Asahel W. Hubbard, Chester D. Hubbard, Edwin N. 
Hubbell, James R. Hubbell, Ingersoll, Johnson, 
Jones, Kasson, Kelley, Kerr, Kuykendall, Latham, 
George V. Lawrence, William Lawrence, Leftwich, 
Tioan, Marshall, Marvin, Maynard, McCullough, Me- 
Kee, Miller, Moorhead, Morrill, Newell, Patterson, 
Phelps, Pike, Pomeroy, Radford, Raymond, Jobn H. 
Rice, Rogers, Ross, Rousseau, Sitgreaves, Sloan, 
Stevens, Stilwell, Stokes, Taber, Nathaniel G. Tay- 
Jor, Thayer, Francis Thomas, John L. Thomas, 
Thornton, Van Aernam, Robert T. Van Horn, An- 
drew H, Ward, Hamilton Ward, Elihu B. Wash- 
burne, William B, Washburn, Wentworth, James F, 
Wilson, Stephen F. Wilson, Windom, Winfield, 
Woodbridge, and Wright—% 

The Clerk resumed the call of the roll of 
absentees for excuses. , 

Joux L. THomas. No excuse offered. 

Aytnony THornton. No excuse offered. 

Rosert T. Van Horn. 

Mr. HOGAN. I move that he be excused. 
He is absent from the city sick, and he was 
excused in the early part of the evening. 

The motion was agreed to. 

Awprew II, Warp. No excuse offered. 

Hamiuton Warp. No excuse offered. 

Wituiam B. Wasusurn. No excuse offered. 

Mr. MORRILL. Mr. Speaker, I am quite 
anxious that we shouldadjourn. We have got 
an internal revenue bill to act upon in the next 
few days. The Committee of Ways and Means 
are very anxious to have the morning for 
committee work; the tariff bill is to be acted 
upon, and I have received such assurances 
that I am satisfied there will be no. dilatory 
I there- 


fore move that the House adjourn. 

Mr. SCHENCK. What assurances are they? 
I demand the yeas and nays on the motion. 

The yeas and nays were ordered. 

.. The question being taken ; it was decided in 
the negative—yeas 88, nays 68, not voting 90; 
as follows: 

YEAS— Messrs. Ancona, Bergen, Boutwell, Boyer, 
Campbell, Conkling, Cooper, Dawson, Dixon, Dodge, 
Eckley, Finck, Glossbrenner, Goodyear, Hawkins, 
Hogan, John ubbard, Hulburd, Humphrey, 
Hunter, Kerr, Ketcham, Kuykendall, Laflin, Lo 
Blond, Marston, McRuer, Miller, Morrill, Niblack, 
Nicholson, Ritter, Scoticid Shanklin, Strouse, Taber, 
Trowbridge, and Whaley—38. _ 

NAYS— Messrs. Allison, Delos R. Ashley, Baker, 
Banks, Barker, Baxter, Beaman, Bidwell, Broomall, 
Buekland, Reader W, Clarke, Cobb, Cook, Cullom, 
Delano, Donnelly, Driggs, Eggleston, Eldridge, Far- 
quhar, Ferry, Grinnell, Abner C. Harding, Hayes, 

igby, Hill, Hotchkiss, Chester D. Hubbard, Demas 
Hubbard, Kelso, Koontz, Longyear, Lynch, McClur : 
.McIndoo, Mersur, Morris, Moulton, Myers, Newell, 


Asa- 
W. Hubbard, Edwin N. Hubbell, James R. Hub- 
bell, Ingersoll, Jenckes, Johnson, Jones, Julian, Kas- 
son, Kelley, Latham, George V. Lawrence, William 
Lawrence, Leftwich, Loan, Marshall, Marvin, May- 


ii nard, McCullough, McKee, Moorhead, Patterson, 


Phelps, Pike, Pomeroy, Radford, Raymond, Alexan- 
der Rice, Rogers, Ross, Rousseau, Sitgreaves, 
Sloan, Spalding, Stevens, Stilwell, Stokes, Nathaniel 
G. Taylor, Thayer, Francis Thomas, John L. Thomas, 
Thornton, Trimble, Robert T. Van Horn, Andrew 
H. Ward, Hamilton Ward, Elihu B. Washbuime, 


| Henry B. Washburn, Wentworth, James F. Wilson, 
| Stephen F. Wilson, Windom, Winfleld, Woodbridge, 


and Wright—90, 
So the House refused to adjourn. 


The Clerk resumed the call of the list of 
absentees for excuses. 

STEPHEN F. WiLsox. No excuse offered. 

Witiram WINDOM. 

Mr. DONNELLY. Task that my colleague, 
‘Mr. Winvom, be excused on account of illness 
in his. family. š 

The motion was agreed to. 

FREDERICK Æ. WOODBRIDGE. 

Mr. GRINNELL. I move that the gen- 
tleman from Vermont [Mr. WoopgrRIDOE] be 
excused on acconnt of indisposition. 

Mr. SCHENCK and Mr. ELDRIDGE. He 
is well enough. 

The motion of Mr. GRINNELL was not agreed 
to. : : 

Enwin R. V. Wricut. No excuse offered. 

Mr. SCHENCK. J now move that a warrant 
be issued for the arrest of such of the absentees 
as have not been excused, and that the Ser- 
geant-at-Arms be directed to bring them to the 
bar of the House. 

The motion was agreed to. 


Mr. ALLISON. I rise to a question of 


order. I desire to know what becomes of the 
entlemen who answered to their names on the 
first call of the roll, and then left the House. 

Are they to be included within this warrant? 

Mr. WARNER. Certainly. 

Mr. CONKLING. Not at all. 

The SPEAKER pro tempore. The Chair 
will inform the gentleman that no member has 
left the Hall within the knowledge of the Chair 
except upon agreeing to return within five min- 
utes, and notto leave the building. . 

Mr. ALLISON. I do not think the Chair 
quite apprehends my question. At the first 
roll-call a number of members answered to 
their names and then left the Hall before the 
doors were closed. 

Mr. MORRILL. And some of them went 
out through the windows. 

Mr. CONKLING. Did any go up the chim- 
ney? [Laughter.] 

Mr. SCHENCK. I state from my personal 
knowledge, as a member of this House, that 
certain members who answered at the first call 
of the roll have since disappeared from the 
Hall. Now, I move that after the warrant just 
ordered shall have been issued, and while we 
are waiting for a return upon it, there be an- 
other call of the House, and an additional war- 
rant be issued for those who left immediately 
upon the first call of the roll. [Cries of ‘That 
is right.” ] 

The SPEAKER pro tempore. That can 
only be done by dispensing with the present 
call of the House, as there cannot be two calls 
of the House at the same time. 

Mr. SCHENCK. Then I move to dispense 


| with the present call, and that a new call of 


the House immediately take place. 

Mr. ELIOT. I would ask-of the Chair this 
question: suppose the present warrant be 
issued, and before the Sergeant-at-Arms make 
a return upon it the call be dispensed with and 
then a new call be ordered, would not the 
effect of that be to bring the absentees named 


in the present warrant into the House to answer. 
to the second call? ES 

Mr. CONKLING. Those men coming in 
would be in time to answer: to their names 
under the new call. ae . 

Mr. SCHENCK. I withdraw my motion 
for a new call. ' i 

The SPEAKER pro tempore. The result 
desired to be reached can be accomplished by 
unanimous consent, and all members not an- 
swering to their names on the new call, and 
not excused, can Pe included in the warrant. 

Mr. SCHENCK. Iask unanimous consent 
that that be done. ane 

No objection was made. 
' The Clerk then proceeded to call the roll 
again. 

The following. members failed to answer to 
their names: — f 


Messrs. Alley, Ames, Anderson, Arnell, James M. 
Ashley, Baldwin, Barker, Bingham, Blaine, Blow, 
Brandegee, Bromwell, Bundy, Chanler, Sidney Clarke, 
Culver, Darling, Davis, Dawes, Defrees, Deming, Den- 
ison, Dumont, Farnsworth, Garficid, Griswold, Hale, 
Aaron Harding, Harris, Hart, Henderson, Hise, 
Holmes, Hooper, Asahel W. Hubbard, Edwin N. 
Hubbell, James R. Hubbell, Ingersoll, Johnson, 
Jones, Kasson, Kelley, Latham, George V, Lawrence, 
William Lawrence, Leftwich, Loan, Marshall, Mar- 
vin, Maynard, McCullough, McKee, Moorhead, Pat- 
terson, Phelps, Pike, Pomeroy, Radford, Raymond, 
John H. Rice, Ross, Rousseau, Sitgreaves, Sloan, Sto- 
yens, Stilwell, Stokes, Nathaniel G, Taylor, Thayer, 
Francis Thomas, John L. Thomas, Thornton, Robert 
T. Van Horn, Andrew H. Ward, Hamilton Ward, 
Elihu B. Washburne, William B. Washburn, Went- 
worth, James E. Wilson, Stephen F. Wilson, Win- 
dom, Winfield, Woodbridge, and Wright. 

Mr. TRIMBLE. My colleague, Mr. Warp, 
is confined to his room by sickness. He was 
excused on the first call. If it be necessary 
to make the motion again I move that he be 
excused, _ 

The motion was agreed to. 

Mr. MOULTON. Imove that warrants issue 
for all the absentees except those who have been 


excused. 

The SPEAKER pro tempore. - An order of 
that kind, including all the absentees, has 
already been made by unanimous consent. 

Mr. TAYLOR, of New York. I move that 
my colleague, Mr. Jongs, be excused on account 
of sickness. - 

The motion was agreed to. 

Mr. GRINNELL. I move that my colleague, 
Mr. A. W. Hunparp, be exeused. He has been 
absent during the whole session on account of 
sickness. 

The motion was agreed to. 


Mr. PRICE. I move that the gentleman 
from Oregon [Mr: Henpersoy] be excused. 
He is sick. 

The motion was agreed to. 

Mr. ORTH. I move that my colleague, Mr. 
Dumont, be excused on account of sickness. 

The SPEAKER pro tempore. The Chair is 
informed that the gentleman from Indiana 
[Mr. Dumoyr] has already been excused. 

Mr. SHELLABARGER. I move that my 
colleague, Mr. WILLIAM LAWRENCE, be ex- 
cused. He is absent from the city and is sick. 

The motion was agreed to. 

Mr. MOULTON. I move that my colleague, 
Mr. Bromwe.t, be excused. He is at home 
sick, ` 

The motion was agreed to. __ 

Mr. BENJAMIN. I move that my colleague, 
Mr. Biow, be excused. He is detained at home 
| by sickness in his family. 

The motion was agreed to, 

Mr. GRINNELL. I move that the gen- - 
tleman from Pennsylvania, Mr. Srevens, be 
excused. 

The SPEAKER pro tempore. He has al- 
ready been excused for the entire day. 

i The Clerk, by direction of the Speaker pro 
| tempore, read the names of the members who 
| had answered on the first call, but who did not 
i respond on the lastcall. They were as follows: 
James G. Blaine, John A. Bingham, Augustus 
i Brandegee, Henry C. Deming, John F. Farns- 
worth, John A. Griswold, Robert S. Hale, 
Ebon C. Ingersoll, William D. Kelley, James 
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W. Patterson, Frederick A.--Pike, William 
Radford, Henry J. Raymond, John H. Rice, 
and Charles H. Winfield. ed 

The SPEAKER pro ‘tempore. Warrants 
will be issued for the members whose. names 
have just been read. 

Mr. VAN AERNAM.~ I move that my col- 
league, Mr. Horcuxiss, be excused from fur- 
ther attendance at the séssion: of to-night, on 
account of ill-health, 

e ELDRIDGE. 
ill? : 

Mr. HOTCHKISS. I have been in attend- 
‘ance all day, and I am unable to remain longer. 
I have already stayed longer than I ought to 
have done. . 

The motion of Mr. Van AERNAM wasagreed to. 

Mr. RANDALL, of Pennsylvania, (after a 
pause.) I move to reconsider the vote by which 
the gentleman from New York [Mr. Horos- 
Kiss} was excused. 

The motion to reconsider was agreed to. 

The question recurred or the motion that 
Mr. Horcuxiss be excused. 

On the motion, there were—ayes fifty, noes 
not counted. ; > 

So Mr. Hotcuxiss was excused. 


Mr. NOELL. I move to postpone all pro- 
ceedings in regard to the arraignment of the 
absentces until to-morrow at one o'clock. 

The SPEAKER pro tempore. The gentle- 
man must reduce his amendment to writing. 

Mr. NOELL. I cannot do that just now. 

Mr. ELDRIDGE. Would it be in order for 
the gentleman from Iowa [Mr. GRINNELL] to 
sing— 

“John Brown’s body lies a-moldering in the grave, 

But his soul is marching on?” 


_ Mr. SCHENCK. Let us have it. 

Mr. GRINNELL. : T will do it, if the gen- 
_ tleman from Wisconsin will allow me to quote 
` a verse for him to sing. 

Mr. ELDRIDGE. -What is it? 

Mr. GRINNELL. The verse I would quote 
would be: 

“ And are we wretches yet alive, 
~ And do we still rebel? ` 
"Tis only by amazing grace 
That we are out of hell.” 

Mr. NIBLACK. That is swearing. 

_Mr. DRIGGS. I suggest that the gentleman 
sing— ' 

“Oh, for a thousand tongues to sing!” 

Mr. NOELL. I offer the following resolu- 
tion: g 
_. Resolved, That tho arraignment before the bar of 
the House of all persons for being absent without 
leave be postponed until Wednesday, the 23d, at one 
o’clock p. m. 

Mr. VAN HORN, of New York. I object. 

Mr. NOELL. I believe the resolution 1s in 
order. A case of this kind came up last year. 

Mr. UPSON. I object; last year is played 
out, [Laughter.] : 

The SPEAKER pro tempore, The ques- 
tion is on the adoption of the resolution of the 
gentleman from Missouri, [Mr. Nox. ] 

Mr. BROOMALL. I move to amend the 
resolution by striking out all after the word 
“ Resolved’? and inserting the following: 

That the Sergeant-at-Arms be directed to bring 
the members now absent without leave before the 
bar of the House as soon hereafter as possible, and 
that they be then required to show cause why they 
should not be declared to be in contempt of the 
House, and to abide the order of the House. 

The question was put;.and there were—ayes 
88, noes 38. 

So the amendment was not agreed to. 


The question recurred on Mr. NoELL’S reso- 


lution. ; : . 
Mr. BROOMALL. I offer the following 


amendment to the resolution : 


esolved, That the Sergeant-at-Arms be directed 
to bring the members now absent without leave, who 
are not previously arrested, before the bar of the 
House at one o'clock to-morrow, Wednesday, Janu- 
ary 28, 1867; and that they then be zequired to show 
causo why they should not be declared to bein con- 
fonipt -of the House, and abide the orders of the 

ouge. : eae 


- Mr. SCHENCK. I move to lay the resolu- 
tion and amendment upon the table. — 


Is the gentleman really 


Mr. NOELL. I accept the amendment of 
the gentleman from Pennsylvania. 

The question was taken on Mr. SCHENCK’ S 
motion; and there were—ayes 39, noes 10. 

So the resolution was laid upon the table. 


Mr. NOELL. Irise to a question of order. 
I desire to know whether it is in order to smoke 
cigars and eat old cheese. during the session of 
the House? [Laughter.] 

Mr. McKEE. I ask a division of the ques- 


tion. 

The SPEAKER pro tempore. The Chair is 
of opinion that it is not in order. 

Mr. TRIMBLE. I feel, Mr. Speaker, no 
good can result to ourselves or the country by 
continuing this session longer, and I therefore 
move that the House adjourn. 

Mr. SCHENCK. It would not be respectful 
to the members we have invited here. [Laugh- 


ter. | : . 
Mr. BROOMALL. I submit the following 
resolution: 


Resolved, That the Sergeant-at-Arms be directed 
to bring all the members now absent, who shall not 
be arrested and brought bëfore the bar of the House 
during this day’s session, before the bar of the House 
at one o'clock p. m., Wednesday, January 23, and 
they then be required to show cause why they should 
not be declared in contempt of the House, and they 
abide the order of the House. 


Mr. RANDALL, of Pennsylvania. 
to lay the resolution upon the table. 

Mr. FINCK. I make the point of order 
that it is the same resolution already voted 
down. : 

The SPEAKER pro tempore. The Chair 
overrules the point of order. It is not the 
same resolution. 

Mr. RANDALL, of Pennsylvania. 
draw my motion. 

Mr. BROOMALL. I demand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. ELDRIDGE moved to reconsider the 
vote by which the resolution was adopted.; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter:motion was agreed to. ` 


Mr. O'NEILL. I hope we will take a recess 
till half-past three on the 23d, as these even- 
ing sessions are so pleasant and instructive we 
ought to have more of them. 

Mr. ELDRIDGE.: I move to take a recess 
till.twelve o'clock m. 

The SPEAKER, pro tempore. 
order pending a call of the House. 

Mr. BOYER (attwenty-five minutes tọ three 
a. m.) moved that the House adjourn. 

The motion was disagreed to. 

Mr. NOELL. I move that we direct the 
Sergeant-at-Arms to bring in the members 
from Arkansas, who are absent without leave 
of this House. 

Mr. WARNER. . That goes under the rule 
to the joint select Committee on Reconstruc- 


tion. 

Mr. BERGEN. I move that my colleague, 
Mr. Hunter, have leave of absence till twelve 
o'clock m. 

Mr. ELDRIDGE. I object. 

Mr. STARR. I have the manuscript of a 
sermon delivered by our Chaplain not long 
ago; and I ask it be read, as I fear there were 
some members here who did not hear it. 

Objection. was. made. 

Mr. HARDING, of Minois. 
following resolution: 

Resolved, That the Sergeant-at-Arms be instructed 
to return the writs against absentees under the pend- 
ing call at nine o'clock a.m. to-day, it being now 


the hour of three o’clock a.m., until which time this 
House take a recess. Š 


Mr. ELDRIDGE. I object. . 

The SPEAKER pro tempore. A motion for 
a recess is not in order pending the call of the 
House. 

Mr. WASHBURN, of Indiana, (at five min- 


I move 


It is not in 


I move the 


utes past three o’clock a. m.,) moved that the. 


House adjourn. 
Mr. BENJAMIN valed for tellers. 
Tellers were ordered. ae 


I with- 


man 


The House divided; and there were—ayes 
15, noes 84. y ng 

So the House refused to adjourn. 

Mr. WASHBURN, of Indiána. I would 
like to know what reason the gentleman from 
Dakota has for being present to-night? Let 
us hear him. i 

Mr. SCHENCK.. Let us admit. him ás a 
State. [Laughter.] : 

Mr. BURLEIGH. I am sent here as a 
Delegate of a Territory, and not as a Repre- 
sentative ofa State. 

Mr. ELDRIDGE. Is Dakota loyal? __ 

Mr. BURLEIGH.  It“never bowed the knee 
to the political Baal. ' 

Mr. HILL. What do you mean by loyal? 

Mr. BURLEIGH. My people stood by the 
Government in the hour of trial. ` 

Mr. GRINNELL. How many of them? 

Mr. BURLEIGH. I have not the honór to 
represent a State, but I represent a Territory 
of which I am as proud as any member can 
be of his State. If it has not a great popula- 
tion, it has resources to sustain the vast pop- 
ulation to go there hereafter. I came here to- 
night to look after the interest-—— 

A Member. Of Indians? [Laughter.] 

Mr. BURLEIGH. Yes, sir; I always look 
after their interest, and propose to do,so. 

A Memper. So we understand. [Laughter ] 

Mr. BURLEIGH. Yes, sir; you under- 
stand it; from men who have dyed their hands 
in fraud and perjury. We have the’ evidence 
on this subject, and will show it to this House 
and to the nation.. Yes, sir, I stand here to 
protect the Indians of the. Northwest, and not 
only the Indians of the Northwest, but of the 
eastern slope; and I will stand here as long as 
I can stand at all [great laughter] for the 
rights of humanity. 

Mr. WASHBURN, of Indiana. Would it 
be in order to allow the gentleman to tell us 
how he votes on the pending measure? 

Mr. BURLEIGH. If it is in order I will 
state that I have always been in favor of or- 
ganization, and I think—— hoi a 

Mr. ELDRIDGH. Howis the gentleman on 
religion T [Laughter. ] 

Mr. BURLEIGH. Ifthe majority here had 
only organized they might have put on two 
watches, one on the larboard and the other on 
the starboard side—one on duty while the other 
one rested—and have fought this thing out; 
while the minority, being small in number, 
could not have had enough on the watch to call 
the yeas and nays. 

Mr. WASHBURN, of Indiana. They cannot 
eall them now. i 

Mr. BURLEIGH. Any more questions ? 

Mr. GRINNELL. "Talk about white people 
DOW. > 
Mr. BURLEIGH. If I had a vote I would 
vote for the country, the Constitution, and the 
rights of mankind. ~ 

A Mexser. Do you leave the Constitution 
around ? f 

Mr. BURLEIGH. I never ‘swing round 
the circle.” [Laughter. ] l 

Mr. HILL. I insist that the gentleman is 
not showing cause why he should not go out. 
[Laughter] 

Mr. BURLEIGH. All I have to say is, if 
my cause is not sufficient, the officers of the 
House may try ke same means'to ejéct me that 
they did on the man in the gallery. [Laughter.] 

A Member. How do you staid on the tax 
on whisky on hand? [Laughter.] _ tia 
-Mr. HUBBARD, of Connecticut. The speech 
of the gentleman seems to me entirely satisfac- 
tory, and I move it be accepted. 

Mr. ELDRIDGE. I move to extend’ his 
time ten minutes, f ae 

The Sercuanr-at-Arms. Mr. Speaker, I 
have the honor-to report to the House that one 
of my messengers has returned and makeg the- 
following report: that he visited the room of 
James M. Houmpnrey, at the Seaton House, 
and was informed by Mrs. Humphrey that her 
husband must be in this House, or some other _ 
good place; [laughter,] for he had not: been 
home this evening. aed : 
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Mr. ELDRIDGE. I rise to a question of 
order. Just before the warrant was issued 
Mr. Humpirey-.appeared here and asked if his 
name was in the warrant, and. was assured 
that he was reported as being present. He is 
in the House now, and I do-not.wish any impu- 
tation cast on him for ‘being in “some other 
good place.” [Laughter] =z 

The Serceant-ar-Arms.. The messenger 
also called at the Seaton’ House for THOMAS 
N. STILWELL and found his room vacant. He 
was not to be found there. The same mes- 
senger called: at the Avenue House at the room 
of Sipyey T. Hoxares, and found that he was 
absent. He also called at the rooms of Traa- 
MAR C. SLOAN and of STEPHEN F. WILSON at 
the same hotel, and.they could not be found. 
He also called upon Freperice A. Pige, who 
informed him that he desired a message sent 
to the House that he had left in consequence 
of being ill; that he was.absolutely too unwell 
to return, and that he wished this excuse to be 
presented to the House. 

. Mr. TAYLOR, of New York. Mr. Hum- 
PHREY is present in his seat. . 

The SERGEANT-AT-ARMS.. The messenger 

called at the roont of Bexzamin F. Loan, who 
reported that he had. remained in the House as 
long as he possibly could; that. he was sick in 
the early part of the evening, and had. gone 
home’ and taken his bed, and was absolutely 
too. sick to return to the House. 
. Mr. RANDALL, of Pennsylvania. I move 
that Mr. Loan, in consideration of his recent 
great effort made here in relation to the im- 
peachment of the President, be excused. 
[ Laughter. ] 

“Mr, SCHENCK. Before the motion is put 
I would inquire whether members are aware 
of any epidemic prevailing just at this time. 
[Laughter. ] 

. Mr. LE BLOND. Iam not sure but that 
trichina is afloat here. |. 

Mr. SCHENCK. I notice that every one 
seems to'be unwell. [Laughter. ] 

Mr. LE BLOND. _ I wish to say this in ref- 
erence to Mr. Loay, that for one 1am opposed 
to excusing him, or excusing any: other mem- 
ber who is as well able-to be here as the rest 
ofus. It is unfair, and especially so to excuse 
a man who had the physical ability to move in 
reference to the impeachment of the President 
to the extent that he went, and have the amount 
of bile that he poured forth upon us. He is 
certainly physically able to be here now, and 
Iam opposed to his being excused. He re- 
lieved himself of that quantity of bile and 
must therefore be in better health to-day. 

Mr. GRINNEELL. I make the point of order 
that the amount of bile connected with the 
gentleman from Missouri is not under, consid- 
eration, and that it is out of order to refer to 
his bile. ; 

Mr. SCHENCK. I rise to a question of 
order, as to the regularity of any motion to 
excuse a member whose name is in the Speak- 
er’s warrant and for whose: arrest an order is 
out, until the warrant is regularly returned with 
the body of the prisoner, and he is called upon 
to make an excuse. This is a sort. of pardon 
in advance. [Laughter.] 

The SPEAKER pro tempore. -The Chair 
presumes that it is competent for the House to 
excuse a member. : 

Mr. RANDALL, of Pennsylvania, I with- 
draw the. motion. 
~ Mr. SCHENCK. I move that the name of 
Mr. Homenrey bestricken from the warrant, 
as it was erroneously inserted. I understand 
that he is represented as being here. 

Mr. TAYLOR, of New York. Mr. Hum- 
PHREY has been here all the evening. 

The question was taken on Mr. Scnencx’s 
motion, and it. was agreed to, and Mr. Hum- 
PHREY’S name was stricken from the record. 

The SERGEANT-AT-ARMS. One of my mes- 
sengers has also visited the Washington House 
and the room occupied by Hon. Joun A. Bine- 
yam, [laughter,] and found him absent. He 
has not been found, and search will be made 
for him until he is found and presented at the 


bar. I make. this report, Mr. Speaker, that 
members may know what progress we are mak- 
ing. I have given the returns of four différent 
messengers. : 

Mr. VAN HORN, of New York. How 
many members have- been brought here? 

The Serceant-at-Arms. This is the first 
return. ea 

Mr. HILL. I understand that Mr. Bixe- 
HAM, with certain other gentlemen, escaped 
from the custody of the House to-night by 
climbing through the window of the barber’s 
shop, and on account of the extraordinary 
agility shown by a gentleman of Mr. Brye- 
HAWS age I move that his name be stricken 
from the warrant. i ; 

The motion was not agreed to. 

Mr. FINCK. I wish to inquire if the Ser- 
geant-at-Arms has made his report altogether? 
Has he got through with it? [Cries of ‘No, 
no.’’ | I move, then, that he make anothereffort 
to get these gentlemen into the House. 

The SPEAKER pro tempore. That motion 
has been, made practically. The-order of the 
House is that he shall Bring them here. 

Mr. ALLISON. He must execute the 
Speaker’s warrant. 
` Mr. FINCK... Then what was the use of his 
waking this return? 

Mr. CULLOM. He reports progress so as 
to satisfy the House that he is at work. 

The SPEAKER pro tempere. The Ser- 
geant-at-Arms will, of course, continue his 
efforts to execute the order of the House and 
bring in members. . 

Mr. BURLEIGH. Ihaveonlytoremark—— 

The SPEAKER pro tempore. The gentle- 
man can proceed only by the unanimous con- 
sent of the House. 

No objection was made. 

Mr. BURLEIGH. I have only to remark 
thatif the bill under consideration is just, it 
appears to me proper that it should pass, with- 
out keeping men out of bed at so late an hour, 
or so early an hour of the morning. If it is 
unjust, then it should be withdrawn by its 
author. : í 

Mr. MILLER. I would ask the gentleman 
what the bill is. 

Mr. BURLEIGH. I understand that the 
bill was reported from the Committee on the 
Judiciary by the gentleman from Massachu- 
setts, [Mr. BovtweE 1, ] and that it is intended 
to prescribe rules forthe United States courts. 
Am I right? [t Yes,” “yes.” ] Iam not so 
oblivious as some gentlemen may suppose. 
(Laughter.] If the bill is not just, then let it 
be withdrawn. Why keep all these gentlemen 
here from their slumbers in view of their ardu- 
ous duties of to-morrow? Ido not know much 
about parliamentary usage here, but I know if 
a transaction of this kind was going on in the 
Territory of Dakota [laughter] it would be re- 
garded as extremely disgraceful. [Laughter.] 
My impression is (knowing what I do of its 
Governor) that it would either cease before 
three o’clock in the morning or he would boot 
that august body out of the Capitol. [Laugh- 
ter.] That is all I have to say. 

The Sergeant-at- Arms appeared, and reported 
that in pursuance of the warrant of the Speaker 
he had arrested, and now had in custody at the 
bar of the House, Mr. Hart, of New York, 
and Mr. Sirenraves, of New Jersey. 

The SPEAKER pro tempore. Mr. HART, 
you have been absent during the session of the 
House without its leave. 
you to render for thus being absent? 

Mr. HART. Mr. Speaker, I do not know 
that I have any excuse that would be satisfac- 
tory to the House. I left the House at a time 
a vote was being taken; the vote was running 
in such a way that I got the impression that 
the House would probably soon adjourn. I 
thought that under the circumstances, in con- 
sideration of the delicate health of the Speaker, 
when it was generally known to the House that 
he had had a bad sore throat for the last three 
or four days, and that he was not in a condi- 
tion to go through a night session, especially 
such.a night session as we would probably have 


| here, the House would not insist-upon his be- 
ing kept here. And I supposed every one else 
in the House would feel ag T-felt. =. . 
Besides, it so happened that I had the mis- 
fortune to be once before absent during this 
day’s session, and I was brought before the 


During the'time I was then absent I made an 
engagement that was exceedingly agreeable. 
[Laughter.] The engagement was of such a 
character that I did not see how I could well 
avoid meeting it. I felt that I was bound to 


What excuse have ! 


some very important considerations. [Laugh- 
ter.]. But I have come here to show my re- 
spect to the House, although I felt that per- 
haps there may have been some unjust and 
unfair discrimination in my case. I was. very 
comfortable in my bed, [laughter,] in a first- 
class public house, where I had retired. with 
the consciousness of having done my entire 
duty as a public man, [great laughter ;] and as 
has been suggested by a gentleman near me, not 
conscious of having been guilty of any offense 
before the law or before the country. But I 
was routed out of my bed, and brought here to 
answer for some high crime or misdemeanor, 
of which I am not conscious of having been 
guilty. At the same time I am ready- herẹ and 
elsewhere to answer for my conduct. I trust 
I have not been, even unconsciously, disre- 
spectfal to the House, and I am ready now to 
do my entire duty. 

Mr. ELDRIGE. I would ask the gentleman 
if he is ready now to take the test oath ? 

Mr. HART. Yes, sir; or any other oath 
that is reasonable. P 

Mr. ALLISON. I move thatthe gentleman 
be excused upon the payment of the usual fees. 

Mr. HART. That proposition is very lib- 
eral. [Laughter. ] 

The motion of Mr. ALLIson was agreed to. 

Mr. HART. If it is in order, I move to 
reconsider the vote just taken, and move to 
lay that motion on the table. [Great laugh- 


ter.] 

The SPEAKER pro tempore. That is not 
necessary. 

The SPEAKER pro tempore. Mr. Sır- 
GREAVES, you have beeri absent from the ses- 
sion of the House without its leave. What 
excuse have you to render for your absence ? 

Mr. SITGREAVES. I have no excuse 
other than the fact that, having a previous 
engagement, I leftthe House under the suppo- 
sition that it wouid soon adjourn. ' 

Mr. ELDRIDGE. Almost every member 
when brought to the bar has stated by way of 
excuse that he had a ‘‘ previous engagement. ’’ 
I would like toknow what is meant by these 
t previous engagements.’? : 

Mr, RANDALL, of Pennsylvania. I move 
that the gentleman from New Jersey { Mr. Srr- 
GREAVES] be released on the payment of the 
usual fine. . 

Mr. WASHBURN, of Indiana. Mr. Speaker, 
I desire to inquire what would be the effect of 
the adoption of a motion to suspend operations 
under the call. Would it release from respon- 
sibility those members who are still out? 

The SPEAKER protempore. It would not. 
The absentees arrested could be brought in at 
one o'clock to-morrow, under the resolution 
of the House. i 

Mr. BEAMAN. Wouldnotan adjournment 
have the same effect? ; i 

The SPEAKER pro tempore. Precisely. 

Mr. WASHBURN, of Indiana. Do Junder- 
stand that those members who are not now 
arrested would not be arrested if the proposi- 
tion I have suggested should be adopted ? 

The SPEAKER pro tempore. No more 
arrests could be made at present. The execu- 
tion of the call would be suspended until to- 
morrow at one o’clock. 

Mr. WASHBURN, of Indiana. 
then, if it be in order—— 

Mr. ELDRIDGE. I ask the gentleman to 
yield to me that I may offer a resolution. 


I move, 


Mr. WASHBURN, of Indiana. I will hear 
it read. 


Honse-to give my excuse for being. absent. - 


meet that engagement, because it involved: 


1867. 


The Clerk read the resolution, as. follows: 

Resolved, That this House has heard with intense 
satisfaction the eloquent speech of the Delegate from 
Dakota, and that five hundred thousand copies be 
printed in the English, German, and Choctaw lan- 
guages. Se i 

Mr. WASHBURN, of Indiana. - I cannot 
yield for that. I see that the Sergeant-at-Arms 
is ready to make a report. I defer the motion 
I was about to make. f 

The SERGEANT-AT-ARMS. I have the honor 
to report the action of a messenger who went 
in search of Hon. Mr. Branpecer. Mr. BRAN- 
DEGEE was found in bed, and he assured the 
messenger that he had left the House on ac- 
count of severe sickness, and that he was pos- 
itively too unwell to come here. 

I desire also to report that my messenger 
was obstructed. At Willard’s. Hotel-he was 
prevented by the clerk from visiting the rooms 
occupied by members. The elerk refused to 
communicate to the messenger the number of 
members’ rooms or to allow him to visit them. 
I will read the report of the messenger 

Mr, CONKLING, I beg leave.to interrupt 
this report for the purpose of raising a point 
of order. I submit to the Chair that all these 
narrations of messengers are out of order. If 
there is anybody to be produced here under 
arrest, that.is a different matter; but this his- 
tory—this Pilgrim’s Progress—which is related 
here by way ‘of hearsay, is, I submit, not in 
order. I think that we get enough from this 
night session, without any more than properly 
belongs to it. l 

Mr. HUBBARD, of Connecticut. F believe 
that it is very proper for the Sergeant-at-Arms, 
in making his return to the House, to give a 
statement of what transpired while he was 
endeavoring to execute the commands of the 
House. =) - 

The Sercrant-at-Arms.. The Speaker and 
the House will pardon me. I may be in error 
in the execution of my duty; but on a former 
oceasion, when I myself was out five hours 
without making a return to the House, it was 
attempted to cast censure. upon me,.and my 
name was attempted to be placed upon the 
Journal. I have therefore made these reports 
to obviate such objections. l 

Mr. CONKLING. Itis quite proper, so far 
as the Sergeant-at-Arms is concerned, that he 
should set himself right. I do not mean to 
east any reflection upon him; “but itis hardly 
fair that narrations should be read here which 
in the estimation of some gentlemen’s con- 
stituents. may be a reflection upon them. I 
submit it is not worth- while, nor is it called 
for, that we should have these narrations read. 

The SPEAKER pro tempore. The Chair is 
informed by those who have larger experience 
here that the only parties who can address the 
Presiding Officer beside members are the mes- 
sengers from the Senate and from the President 
of the United States. AT others communicate 
in writing, even the Clerk of the House. The 
Sergeant-at-Arms is undoubtedly required to 
report in writing. 

The Sergeant-at-Arms reports he has now in 

. custody at the bar Mr. Farysworrs, Mr. Gar- 
FIELD, and Mr. STOKES. ` Sever, 

Mr. Farnsworrs, you have been absent 
from the House without its leave. What ex- 
cuse have you to offer? aK: 

Mr. FARNSWORTH. I think T had better 


take the benefit of the presumptions in my 


favor and stand mute. 

Mr. ALLISON. I move that. the gentle- 
man be excused on the payment of the usual 
fees. 

The motion was agreed to. 

The SPEAKER. Mr. GARFIELD, you have 
been reported absent without leave. What ex- 
cuse have you to- offer? . í 

Mr. GARFIELD. Tleft the House at half 
past: four with a bad headache, which I men- 
tioned to Mr. Autrson. Ihave been twice 
excused from attending this day’s session, but 
the gallantry and pluck evinced in‘ this fight 


have induced me to return, though ‘not ‘quite. 


well. = : 


“The SPEAKER, pro tempore. The gentle- 
manhas been excused, and will therefore be 
discharged from custody. : : 

Mr. Stoxes, you have been absent from the 
House without its leave. What excuse have 
you to offer? 

Mr. STOKES. Mr. Speaker, I had a con- 
versation with Mr. BOUTWELL, of Massachu- 
setts, just. before half past four o’clock p. m., 
and he thought the House would soon adjourn 
without difficulty. I went to my colleague, Mr. 
LEFTWICH, and proposed we should pair off, 
and we did pair off. I was not well, and Mr. 
Lerrwice said he would make the statement 
to the House during the ro}l-call or immedi- 
ately afterward. They were then calling the 
roll. I supposed the House would remain but 
a few. moments. longer, and I did not see any 
necessity for my staying. It is the first time I 
ever absented myself from the House. In the 


Thirty-Sixth Congress Í never missed a roll-. 


call but once during the whole time. IfI had 
known the @pposition would have been so 


‘courageous, bold, and determined in standing 


out to thwart. the legislation of the country I 
would have remained in my seat. 

Mr. GRINNELL. I move the gentleman be 
excused, 

Mr. LE BLOND. On the payment of the 
usual fees. I am not sure whether we ought 
to grant that, for the gentleman has reflected 
upon the motives of this side of the House. 
Ido not presume our action is revolutionary 
or for the purpose of obstructing legitimate 
legislation. It is=simply to let the country 
know what is proposed to be done under the 
gag-law. It is the only motive we have, and 
it is the right which belongs to us as members. 
The imputation undertaken to be sent out, I 
say, on behalf of the minority, is unfounded; 
we simply desire to have fair and equal jus- 


tice. 

Mr. STOKES. My remark was intended 
for tle apposite side of the House, that they 
were endeavoring to prevent legislation so far 
as discussion was concerned. 

The SPEAKER pro tempore. The gentle- 
man must confine himself to the reasons why 
he should be excused. 

Mr. STOKES. I have said all I want to. 

The amendment was agreed to; and the 
motion, as amended, was adopted. 

The SPEAKER pro tempore. The Chair 
will now entertain the point of order raised by 
the gentleman from Ohio, [Mr. ScHencx.] 

Mr. SCHENCK. I was inquiring of the 
Chair whether the. effect of the resolution 
already passed, to bring all the delinquent 
members not yet arrested to answer at the bar 
of the House at one o’clock to-morrow—— 

A MEMBER. To-day. . 

Mr. SCHENCK. No; this is a legislative 
day, and it is still yesterday. [Laughter.] My 
inquiry was whether that resolution will not 
stand even if we now dispense with the further 
proceedings under the call. I suppose that a 
distinctive, substantive order of that kind under 
parliamentary law will stand. 

The SPEAKER pro tempore. The Chair 
thinks it would stand. 

Mr. SCHENCK. I move then that all fur- 
ther present proceedings under the call be 
dispensed with, leaving the resolution to stand, 


with a view to going on with the business be-. 


fore the House. 

Mr. RANDALL, of Pennsylvania. -I de- 
mand the yeas.and nays on the motion. 

Mr. GRINNELL.. I call for tellers on 
ordering the yeas. and nays. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. GRINNELL and ELDRIDGE. 

The House divided; and the tellers reported 
—ayes twenty-five; noes none. 

So the yeas and nays were ordered. 

Mr. RANDALL, of Pennsylvania. ‘ I move 


that the House now adjourn, and on that I call | 


the yeasand nays. . 
Mr. OR 
the yeas.and nays. ; 
Tellers were ordered; and the Chair ap- 


| pointed Messrs. ORTH and Norti. 


TH. Ical for tellers on ordering- 
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The House divided ; and the tellers reported 
—ayes twenty-four; noes none. 

So the yeas and nays were ordered. 

The SPEAKER pro tempore. The Sergeant- 
at-Arms is ready to report to the House, and 
in the opinion of the Chair his report is in 
order. | pia "a 

The SercEAaNT-aT-ArMS. Ihave the honor 
to tenori that I have brought before the bar of 
the. House Esox C. Ixneersorn, James W. 
Parrerson, and Ggorce W. ANDERSON, being 
absent without leave. ` 

The SPEAKER pro tempore. Mr. INGER- 
SOLL, you have been absent from the session 
of the House without leave. What excuse have 
you to offer? ea: ; 

Mr. INGERSOLL. I would like before pro- 
ceeding to understand my status, [lafighter,] 
whether I am to be regarded as a belligerent 
or public enemy; and if a belligerent whether 
I am to_be accorded belligerent rights;. or 
whether I am an American citizei——, - 

A Memver. Without distinction of color. 
[Langhter. ] . . 

Mr. INGERSOLL. I do notdesire to waive 
any of my political rights. Iwant to know 
whether this is a proceeding in rem or in per- 
sonam or a criminal proceeding; and if it be 
a criminal proceeding, whether I am not enti- 
tled to trial by jury? I wish the Chair to đe- 
cide that question. - 

The SPEAKER pro tempore... The Chair 
has propounded the usual question to the mem- 
ber, to state the reason for his absence. 

Mr. INGERSOLL. I submit whether I am 
to be deprived of my liberty. I understand I 
may be fined. 

The SPEAKER pro tempore. The Chair - 
has no authority to make any order in refer- 
ence to a fine. 

Mr. INGERSOLL. IfI am without defense 
I will challenge the whole array. [Laughter.] 

Mr. HIGBY. The gentleman says he does 
not want to waive his rights ; I would like: to. 
know if anything waved when he went out of 
the cloak-room? [Laughter.] et 

Mr. INGERSOLL. To the best of my 
knowledge I saw two coat-tails waving in the 
air. [Laughter.] Mr. Speaker, I believe there 


-is an old law of the District of Columbia which 


requires honest citizens to be in bed soon after 
twelve o’clock. In compliance with that. law 
and my own. wishes I-left this House about. 
that time, after all reasonable effort: had: been. 
made, on my part, to adjourn. I thought 
after had exhausted all effort to bring the 


|| parties to an agreement with reference to this 


bill I could be of no farther service here, and 
so like a good citizen I went home to bed and . 
was sound asleep when the Sergeant-at-Arms 
aroused me. : 

Mr. MILLER. I move that. the gentleman 
be excused upon paying, the costs and ‘upon 
the promise that he will not jump out of the 
window again. [Laughter.] : 

Mr. INGERSOLL.. I deny that I jumped 
out of the window. 

The motion to excuse the gentleman was 
agreed to. x ceka 

The SPEAKER pro tempore. Mr. ANDER- 
sox, you have been absent from the session of 
this House without leave. What excuse have 
you to render? . RoR pene E a 

Mr. ANDERSON. Ido not know that I 
have any very. good excuse- to offer: I will- 
only say to the gentlemen who live on the west 
side of the Mississippi river. that I am ehair- 
man of the Committee on. Mileage, and they 
had better vote right on this question of ex- 
cusing me or their mileage may be cut down. 
(Laughter. ] an" 

Mr. BENJAMIN. I move that the gentle- 

payment of the usual 

fees. : i . : 

The motion was agreed tow. | 

The SPEAKER pro tempore. < Mr. PATTER- 
son, you have been absent from the sessions of 
this House without leave. What excuse have 
you to render for your absence? 

Mr.. PATTERSON, Mr. Speaker, it -was 
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not out of any disrespect for the House that I 
left it, but purely out of respect to myself, 
Mr. INGERSOLL: That is sound;.do not 
say another word. sense Sah 
“Mr. PATTERSON. Two other gentlemen 
went. with me, the distinguished’ gentleman 
from Ohio, [Mr. Brnewam,] who asserted 
that this:was a clearly unconstitutional case, 
and that it was rather the duty of every good 
man in the House to'absent himself; and then 
again the distinguished chairman of the Com- 
mittee for the District of Columbia, who said 
there waga rule of the levy court of this Dis- 
trict:that every honest man should be at home 
before twelve o'clock, especially if he is a 
member of Congress, aud for that reason I 
thought. it-was rather incumbent on me- to 
escort thé gentleman home. [Laughter.] That 
is the only excuse which I have to offer. 
“Mr. BROOMALL. I move that the gentle- 


man from New Hampshire be excused on the. 


payment of the usual fees. 

The motion was agreed to. 

The question recurred on the motion of Mr. 
RANDALL, of Pennsylvania, that the House do 
now. adjourn, upon which the yeas and nays 
had: been ordered. . R f 

Mr. FINCK. ~I move that when the House 
adjourn it adjourn to meet on Friday next. 

Mr: ELDRIDGE. I demand the yeas and 
nays on that motion. - 

Mr. WASHBURN, of Indiana. I call for 
tellers onsthe yeas and nays. 

Tellers were ordered; and Messrs. BROOMALL 
and Finck were appointed. 

The House divided; and the tellers reported 
twenty-four in the affirmative. 

So the yeas and nays were ordered. f 

Mr. NOELL. I move to.amend the motion 
of the gentleman from Ohio, [Mr. Fincx,] by 
striking-out “ Friday” and.inserting ‘‘Tburs- 
day’? in lieu therof. ae 

Mr. ELDRIDGE. Upon the motion I de- 
mand the yeas and nays. : 

Mr. WASHBURN, of Indiana. I call for 
tellers on the yeas and nays. 

Tellers were ordered ; and Messrs. NoeLLand 
WASHBURN, of Indiana, were appointed. 

The House divided; and the tellers reported 
twenty in the affirmative. ; 

So the yeas and nays were ordered. . 
` The question was taken ; and it was decided 
in the negative—cyeas 25, nays 68, not voting 
98; as follows: 

YEAS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Cooper, Eldridge, Finck, Glossbrenner, Goodyear, 
John H. Hubbard, Humphrey, Ingersoll, Le Blond; 
Marston, Niblack, Nicholson, Noell, Patterson, 
Samuel J. Randall, Ritter, Shanklin, Sitgreaves, 
Taber, Trimble, and Williams—25. __ 

NAYS—Meéssrs. Allison, Anderson, Delos R. Ash- 
ley, Baker, Banks, Barker, Baxter, Beaman, Benja- 
min, Boutwell, Broomall, Buckland, Cobb, Conkling, 
Cook, Cullom, Dawson, Delano, Dodge, Donnelly, 
Driggs, Eggleston, Eliot, Farnsworth, Farquhar, 
Ferry, Garfield, Grinnell, Hart, Hawkins, Hayes, 
Higby, Chester D. Hubbard, Demas Hubbard, Hul- 
burd, Hunter, Julian, Kelso, Ketcham, Kuykendall, 
Laflin, Lynch, McIndoe, McRuer, Miller, Moulton, 
Newell, O’Neill, Orth, Paine, Perham, Price, William 
H. Randall, Alexander H. Rice, Rollins, Sawyer, 
Schenck, Scofield, Shellabarger, Spalding, Starr, 
Stokes, Trowbridge, Upson, Van_Acrnam, Burt Van 
Horn, Henry D, Washburn, and Welker—68. 

NOT VOTING—Messrs. Alley, Ames, Arnell, James 
M. Ashley, Baldwin, Bidwell, Bingham, Blaine, Blow, 
Brandegee, Bromwell, Bundy, Chanler, Reader W. 
Clarke, Sidney Clarke, Culver, Darling, Davis, Dawes, 
Pefrees, Deming, Denison, Dixon, Dumont, Eckley, 
Griswold, Hale, Aaron Harding, Abner C. Harding, 
Harris, Henderson, Hill, Hise, Hogan, Holmes, 
Hooper, 
Hubbell, James R. Hubbell, Jenckes, Johnson, Jones, 
Kasson, Kelley, Kerr, Koontz, Latham, George V. 
Lawrence, William Lawrence, Leftwich, Loan, 
Longyear, Marshall, Marvin, Maynard, McClure, 
McCullough, McKee, Mercur, Moorhead, Morrill, 
Morris, Myers, Phelps, Pike, Plants, Pomeroy, Rad- 
ford, Raymond, Jobn H. Rice, Rogers, Ross, Rous- 
seau, Sloan, Stevens, Stilwell, Strouse, Nathaniel 
G. Taylor, Nelson Taylor, Thayer, Francis Thomas, 
John L. Thomas, Thornton, Robert T. Van Horn, 
Andrew H. Ward, Hamilton Ward, Warner, Elihu 
B. Washburne, William B. Washburn, Wentworth, 
Whaley, James E. Wilson, Stephen F. Wilson, Win- 
dom, Winfield, Woodbridge, and Wright—98. . 


So the amendment was disagreed to. 

The SPEAKER pro tempore. No quorum 
having voted, the question recurs on the motion 
of the gentleman from Pennsylvania, [Mr. 
RANDALL, ] that the House do now adjourn. 


Hotchkiss, Asahel W. Hubbard, Edwin N.. 


| 


The question was taken ; and it was decided 
in the negative—yeas 29, nays 56, not voting 
106; as follows: : 


YEAS — Messrs. Ancona, Anderson, Benjamin, 
Conkling, Eckley, Farnsworth, Glossbrenner, Haw- 
kins, John H. Hubbard, Humphrey, Hunter, Inger- 
soll, Ketcham, Kuykendall, Lafiin, Marston, Me- 
Ruer, Niblack, Nicholson, Noell, Patterson, Samuel 
J. Randall, Ritter, Rogers, Shanklin, Sitgreaves. 
Spalding, Taber, and Trimble—29. ; 

NAYS—Messrs. Baker, Barker, Baxter, Beaman, 
Boutwell, Broomall, Buckland, Reader W. Clarke, 
Cobb, Cook, Dawson, Delano, Dixon, Dodge. Driggs, 
Eggleston Eliot, Farquhar, Ferry, Garfield, Grinnell, 
Abner C. Harding, Hart, Higby, Chester D. Hubbard, 
Demas Hubbard, Hulburd; Jenckes, Julian, Kelso, 
Koontz, Longyear, Lynch, MeIndoe, Mercur, Morris, 

oulton, Newell, Orth, Perham, Price, William 
H. Randall, Alexander H. Rice, Rollins, Sawyer, 
Schenck. Scofield, Shellabarger,Starr, Stokes, Trow- 
bridge, Upson, Burt Van Horn, Henry D. Washburn, 
Welker, and Williams—56. ; 

NOT VOTING—Messrs. Alley, Allison, Ames, Ar- 
nell, Delos R. Ashley, James M. Ashley, Baldwin, 
Banks, Bergen; Bidwell, Bingham, Blaine, Blow, 
Boyer, Brandegee. Bromwell, Bundy, Campbell, 
Chanler, Sidney_Clarke, Cooper, Cullom, Culver, 
Darling, Davis, Dawes, Defrees, Deming, Denison, 
Donnelly, Dumont, Eldridge, Finck, 
wold, Hale, Aaron Harding, Harris, Hayes, Hender- 
son, Hill, Hise, Hogan, Holmes, Hooper, Hotchkiss, 
Asahel. W. Hubbard, Edwin N. Hubbell, James R. 


Hubbell, Johnson, Jones, Kasson, Kelley, Kerr, La-. 


tham, George V. Lawrence, William Lawrence, Le 
Blond, Leftwich, Loan, Marshall, Marvin, Maynard, 
McClurg, McCullough, McKee, Miller, oorhead, 
Morrill, Myers, O’Neill, Paine, Phelps, Pike, Plants, 
Pomeroy, Radford, Raymond, John H. Rice, Ross, 
Rousseau, Sloan, Stevens, Stilwell, Strouse, Na- 
thaniel G. Taylor, Nelson Taylor, Thayer, Francis 
Thomas, John L. Thomas, Thornton, Van _Aernam, 
Robert T. Van Horn, Andrew H. Ward, Hamilton 
Ward, Warner, Elihu B. Washburne, William B. 
Washburn, Wentworth, Whaley, James F. Wilson, 
Stephen F. Wilson, Windom, Winfield, Woodbridge, 
and Wright—106. 


So the motion to adjourn was not agreed to. 


The SPEAKER pro tempore. The question 
recurs upon the motion of the gentleman from 
Ohio [Mr. ScuEencx] to suspend for the present 
further proceedings under the call. 

The Sergeant-at-Arms appeared and re- 
ported that in pursuance of the warrant of the 
Speaker he had arrested and now had in cus- 
tody at the bar of the House Mr. DEFREES, of 
Indiana. 

The SPEAKER pro tempore. Mr. DEFREES, 


you have been absent from the session of the || 


Honse without its leave. What excuse have 
you to render for your absence? 

Mr. DEFREES. About fifteen minutes 
after four o’clock in the afternoon I inferred 
from indications here that the House would 
soon adjourn, and therefore I left. It was 
about the usual hour of adjournment, and I 
knew the House ought to adjourn about that 
time. I do. not know that I have any other 


excuse. 

Mr. ORTH. I move that the gentleman be 
excused upon the payment of the usual fees. 

Mr. SCHENCK. Before the House acts 
upon that motion, I would like to know of the 
gentleman, if he will tell me, how he will vote 
if we let him off in this way. I have noticed 
this in regard to all the deserters here; after 
they have been arrested, brought here, dis- 
charged, and returned to the ranks, they go 
against us. That is a trait common to all de- 
serters. 

Mr. DEFREES. When my name is called 
upon any question I will show how I will vote. 

Mr. SCHENCK. In the hope that this case 
will be an exception to the rule, I will not op- 
pose the motion of the gentleman from Indi- 
ana, [Mr. Ogru. ] 

Mr. DRIGGS. Is it in order to move to 
amend so as to require that the gentleman 
from Indiana [Mr. Derregs] shall be put in 


the old Capitol until twelve o’clock, so as to | 


secure ourselves from this vote against us? 

The SPEAKER pro tempore. The Chair is 
of opinion that such an amendment would not 
be in order. 


The motion of Mr. Orru was then agreed to. 


The SPEAKER pro tempore. The question 
recurs upon the motion to suspend for the 
present the proceedings under this call, upon 
which the yeas and nays have been ordered. 

Mr. FINCK. I would inquire how many 
votes were reported on the last call of the 
roll? a 


Goodyear, Gris- 


| Perham, 


The SPEAKER pro tempore. _ Less than a 
quorum. a : 

Mr. FINCK. Then I move a call of the 
House. he ete abe 

The SPEAKER pro tempore. There is one 
call still pending; the House is now acting 
under a call.. There cannot be two calls of the 
House at the same time. 

Mr. FARNSWORTH, (at fifteen minutes 
before five o'clock a. m.)- Is a motion to 
adjourn now in order? : 

The SPEAKER pro tempore. . That motion 
would be in order. 

Mr. FARNSWORTH. Then I move that 
the House do now adjourn. 

The question was taken; and upon a division, 
there were—ayes 42, noes 53. 

Before the result of the vote was announced, 

Mr. FARNSWORTH called for tellers. 

Tellers were ordered. 

Mr. SCHENCK We may as well have the 
yeas and nays on this question ; and I there- 
fore ask for the yeas'and nays: 

- The yeas and nays were ordered. 
_ The question was taken; and it was decided 
in the negative—yeas 57, nays 58, not voting 
76; as follows: i 


YEAS—Messrs. Allison, Ancona, Anderson, Benja- 
min, Bergen, Boyer, Campbell, Conkling, Cooper, 
Dawson, Defrees, Dixon, Dodge, Donnelly, Eckley, 
Eldridge, Farnsworth, Finck, Garfield, Glossbrenner, 
Goodyear, Hawkins, Hogan, John H, Hubbard, Hul- 
burd, Humphrey, Hunter, Ingersoll, Julian, Kerr, 
Ketcham, Kuykendall, Laflin, Le Blond, Marston, 
MeRuer, Miller, Morrill, Niblack, Nicholson, Noell, 
Patterson, Samuel J. Randall, Alexander H, Rice, 
Ritter, Rogers, Scofield, Shanklin, Sitgreaves, Spald- 
ing, Strouse, Taber, Nelson Taylor, Trimble, Trow~ 
bridge, and Whaley—57. : 

NAYS—Messrs. Delos R, Ashley, Baker, Banks, 
Baxter, Beaman, Bidwell, Bo 
all, Buckland, Reader W. Clarke, 

Delano, Driggs, Eggle ton, Eliot, Farquhar, 
ner Ç. 


, Moln- 
Moulton, Newell, O'Neill, Orth, 


enison, Du- 
mont, Griswold, Hale, Aaron Harding, Harris, Hèn- 
i Holmes, h 


So the House refused to adjourn. 


TheSPEAKER. A quorum being now pres- 
ent, the question recurs on the motion of the 
gentleman from Missouri, [Mr. Noztt,]. to 
amend the motion of the gentleman from Ohio 
[Mr. Fixox] by striking out ‘Friday’ and 
inserting ‘‘ Thursday ;’’ on which the yeas and 
nays have been ordered. 

‘The question was taken ; and it was decided 
in the negative—yeas 19, nays 88, not voting 
89 ; as follows: ; 


YEAS—Messrs, Ancona, Anderson, Bergen, Cooper, 
Eldridge, Finck, Goodyear, Humphrey, Kerr, Le 
Blond, Niblack, Nicholson, Noell, Samael J. Ran- 
dall, Ritter, Shanklin, Sitgreaves, Taber, and Trim- 


e—19. 

NAYS—Messrs. Allison, Delos R. Ashley, Baker, 
Banks, Barker, Baxter, Beaman, Benjamin, Bidwell, 
Boutwell, Broomall, Buckland, Reader W. Clarke, 
Cobb, Cook, Cullom, Dawson, Defrees, Delano, 
Dixon, Dodge, Donnelly, Driggs, Eckley, Eggleston, 
Eliot, Farnsworth, Farquhar, Ferry, Grinnell, Abner 
C. Harding, Hart. Hawkins, Hayes, Higby, Chester 
D. Hubbard, Demas Hubbard, Jobn H. Hubbard, 
Huilburd, Hunter, Ingersoll, Jenckes, Julian, Kelso, 
Ketcham, Koontz, Kuykendall, Laflin, Longyear, 
Lynch, McClurg, McIndoe, Mercur, Morrill, Morris, 
Moulton, Myers, Newell, O'Neill, Orth. Paine, 
Plants, Price, William H. Randall, Alex- 
ander H. Rice, Rollins, Sawyer, Schenck, Scofield, 
Shellabarger, Spalding, Starr, Stokes, Strouse, Trow- 
bridge, Upson, Van Acrnam, Burt Van Horn, Henry 
D. Washburn, Welker, and Williams—83. : 

NOT VOTING—Messrs. Alley, Ames, Arncll, James 
M. Ashley, Baldwin, Bingham, Blaine, Blow, Boyer, 
Brandegee, Bromwell, Bundy, Campbell. Chanler, 


| Sidney Clark, Conkling, Culver, Darling, Davis, 


1867... 


THE CONGRESSIONAL GLOBE. 


Dawes, Deming, Denison, Dumont, Garfield,-Gloss- 
renner, Griswold, Hale, Aaron Harding, Harris, 
Henderson, Hill, Hise, Hogan, Holmes, Hooper, 

. Hotchkiss, Asahel W. Hubbard, Edwin N. Hubbell, 
James R. Hubbell, Johnson, Jones, Kasson, Kelley, 
Latham, George V. Lawrence, William Lawrence, 
Leftwich, Loan, Marshall, Marston, Marvin, May- 
nard, McCullough, McKee, MeRuer, Miller, Moor- 
head, Patterson,.Phelps, Pike, Pomeroy, Radford, 
_ Raymond, John H. Rice, Rogers, Ross, Rousseau, 
Sloan, Stevens, Stilwell, Nathaniel G. Taylor, Nelson 
Taylor, Thayer, Francis Thomas, John L. Thomas, 
Thornton, Robert, Van Horn, Andrew H. Ward, 
Hamilton Ward, Warner, Elihu B. Washburn, 
William B: Washburn, Wentworth, Whaley, James 
F. Wilson, Stephen F. Wilson, Windom, Winfield, 
Woodbridge, and Wright—89. 


So.the amendment was disagreed to. 
Mr. INGERSOLL. I rise to a privileged 
question, and move that the House adjourn. 
Mr. SCHENCK. I rise to a question of 
rivilege, which takes precedence of a privi- 
eged question. There are certain members 
here who, by the rule, are not entitled to vote, 
because the fees due by them as delinquents 
have not been paid. I know that the Speaker 
has said there is a presumption, unless it ap- 
ears. to the contrary, that the fees are paid. 
The rule is distinct that the fees must first be 
aid before the member can vote. . I will say, 
‘or instance, L have information from the Ser- 
geant-at-Arms that Mr. Farnsworta has not 
paid his fees; and I move, asa test question, 
is name be stricken from the roll. : 
Mr. FARNSWORTH. The gentleman can- 
not prove I have not paid them. : 
- The SPEAKER pro tempore. The Chair 
decides that the execution of the order of the 
House takes precedence of all other business 
except a motion to adjourn. l 
.Mr. SCHENCK. I ask the Chair to look 
at the top of page 87 of the Manual. 
The SPEAKER pro tempore. The motion 
to adjourn over is pending and must be first 
disposed of. 
Mr. FINCK. I withdraw that motion. 
Mr. ELDRIDGE. All we want is one hour 
for debate after the morning hour. . 
The SPEAKER pro tempore. The. Ser- 
eant-at-Arms reports he has Mr.: Warp, of 
entucky, at the bar. ; 
Mr. FINCK. He was excused from attend- 
ance on account of sickness. 


The SPEAKER pro tempore. Only on the 
first call. : 3 

Mr. TRIMBLE. On both. 

The SPEAKER pro tempore. That is not 


the record at. the Clerk’s desk. 

Mr. Warp, of Kentucky, you have been ab- 
sent from the House without its leave. What 
excuse have you to offer? ; 

Mr. WARD, of Kentucky. I have been 
confined to my room for two days past, and 
only looked into. the House for a few minutes 
last night and found the House was- in the 
highest filibustering mood. I retired on the 
assurance I had been excused from further 
attendance. . i 

Mr. FINCK. I move the gentleman be dis- 
charged. 

. The motion was agreed to. 

Mr. INGERSOLL rose. 

Mr. SCHENCK. I makea point of order: 
the gentleman cannot address the Chair, be- 
cause I have inguired of the Sergeant-at-Arms 
and learned there has been no adjustment of 


fees. : 

The SPEAKER pro tempore. That cannot 
be received while the House is in the execution 
of its own order. ‘The Sergeant-at-Arms has 
another absentee at the bar. 

Mr. BROMWELL, you have been absent from 
the House without its leave. What excuse have 
you to offer? 

Mr, BROMWELL. I stayed here as long 
as I was able, suffering, as I am and have been, 
fromaninjury. Ileft athalf past five and went 
to my lodgings, thinking the House would soon 
adjourn, When informed the House was still in 
session I returned and remained till the last 
car, when I went home, satisfied iff did not do 
so the injury might become permanent. . ; 

Mr. HUBBARD, of Connecticut. I move 
the:gentleman be excused. 

. The motion was agreed to. 


Mr. INGERSOLL. Imove that the House 
adjourn. : aikee on bs 

Mr. SCHENCK. I make this point: until a 
member pays his fees he cannot address the 
House or make a motion: Such is the Jan- 
guage of the rule. I go further and say the 
member is presumed not to have paid it till 
the, contrary is shown. : 

Mr. INGERSOLL. Ihave paid my fees. 

Mr. COBB demanded the yeas and nays on 
the motion to adjourn. 

Mr. SCHENCK: It may be useful as a 
record hereafter. ; 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 51, nays 63, not voting 
77; as follows: 

YEAS—Messrs. Ancona, Benjamin, Bergon, Boyer, 
Campbell, Conkling, Cooper, Dawson, Dixon, Dodge, 
Donnelly, Eckley, Eldridge, Farnsworth, Finck, 
Glossbrenner, Goodyear, Hawkins, Hogan, John H. 
Hubbard, Hulburd, Humphrey, Hunter, Ingersoll, 
Julian, Kerr, Ketcham, Kuykendall, Laflin, Le 
Blond, Marston, McRuer, Miller, Morrill Myers, 
Niblack, Nicholson, Noell, Patterson, Samuel J, 
Randall, Ritter, Rogers, Shanklin, Sitgreaves, Spald- 
ing, Strouse, Taber, Nelson Taylor, Trimble, An- 
drew H. Ward, and. Whaley—5l. 

NAYS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, Baker, Banks, Barker, Baxter, Bidwell, Bout- 
well, Bromwell, Broomall, Buckland, Reader W. 
Clarke, Cobb, Cook, Cullom, Defrees, Delano, Driggs, 
Eggleston, Eliot, Farquhar, Ferry, Grinnell, Abner ©. 
Harding, Hart, Hayes, Higby, Hill, Chester D. Hub- 
bard, Demas Hubbard, Jenckes, Kelso, Koontz, Long- 

ear, Lynch, McClurg, McIndoe, Mercur, Morris, 

oulton, Newell, O’Neill, Orth, Paine, Perha 
Plants, Price, William H. Randall, Alexander H. 
Rice, Rollins, Sawyer, Schenck, Scofield, Shella- 
barger, Starr, Stokes, Trowbridge, Upson, Van 
Aernam, Henry D. Washburn, ‘Welker, and Wil- 


liams—63. 

NOT VOTING — Messrs, Alley, Ames. Arnell, 
James M. Ashley, Baidwin, Beaman, Bingham, 
Blaine, Blow, Brandegee, Bundy, Chanler, Sidney 
Clarke, Culver, Darling, Davis, Dawes, Deming, 
Denison, Dumont, Garfield, Griswold, Hale, Aaron 
Harding, Harris, Henderson, Hise, Holmes, Hooper, 
Hotchkiss, Asahel W. Hubbard, Edwin N. Hubbell, 

ames R. Hubbell, Johnson, Jones, Kasson, Kelley, 
Latham, George V. Lawrence, William Lawrence, 
Leftwich, Loan, Marshall, Marvin, Maynard, Mc- 
Cullough, McKee, Moorhead, Phelps, Pike, Pome- 
roy, Radford, Raymond, John H. Rice, Ross, Rous- 
seau, Sloan, Stevens, Stilwell, Nathaniel G. Taylor, 
Thayer, Francis Thomas, Jobn L. Thomas, Thorn- 
ton, Burt Van Horn, Robert T. Van Horn, Hamilton 
Ward, Warner, Elihu B, Washburne, William B. 
Washburn, Wentworth, James F. Wilson, Stephen 
E. Wilson, Windom, Winfield, Woodbridge, and 
Wright—77. 


So the House refused to adjourn. 


Mr. FINCK. I now move that when: the 
House adjourns it adjourn to meet on Friday 


next. 

Mr. SCHENCK. Is not that in the nature 
of business, and can it take precedence of the 
appènl upon the question of privilege that I 
took? f : 

The SPEAKER pro tempore. The Chair is 
not aware that any appeal is pending. 

Mr. SCHENCK. f have certainly attempt- 
ed. to appeal and was recognized once, but 
somehow the gentleman from [Illinois [Mr. 
INGERSOLL] got an opportunity to move to 
adjourn. 

The SPEAKER pro tempore. The motion 
of the gentleman from Ohio [Mr. Fivex] isin 


order. 

Mr. HIGBY. The gentleman from Ohio 
[Mr. Scuencx] certainly took an appeal from 
the decision of the Chair. 

Mr. SCHENCK. The Speaker decided that 
my question could not be entertained. pending 
the motion to adjourn to a day certain. From 
that I took an appeal, but about that time the 
motion to adjourn to a day certain was with- 
drawn, and then the gentleman from Illinois 
moved that the House adjourn. My question 
was, that the gentlemen who had not paid their 
fines were not entitled to make motions or to 
vote. I believe that motion is in order now, 
and I make it. 

. The SPEAKER pro tempore. The motion 
that when the House adjourns it adjourn to 
meet on Friday next takes precedence of the 
motion of the gentleman from Ohio, [Mr. 
ScwEncx. ] d ; : 

Mr. FINCK. -I-demand the. yeas and nays 
on my motion. : : 

The yeas and nays were ordered. 
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Mr. ELDRIDGE. I move to amend by in- 
serting Thursday instead of Friday, and on that 
I demand the yeas and nays. ; 

Mr. McINDOE. Ical for tellers on order- 
ing the yeas and nays. 

‘Telers were ordered; and the Chair ap- 
pointed Messrs. McInpoz and Lz Bionp. 

The House divided ; and the tellers reported 
-—ayes twenty-six, noes none. Supe . 
- -So the yeas and uays were ordered. 

The question being taken ; it was decided in 
the negative—yeas 18, nays 68, not voting 105 ; 
as follows: : 


YEAS—Messrs. Ancona, Bidwell, Boyer, Campbell, 
Cooper, Eldridge, Farnsworth, Glossbrenner, Good- 
year, Humphrey, Kerr, Niblack, Nicholson, Samuel 
J. Randall, Ritter, Shanklin, Sitgreaves, Strouse, 
and Taber—18. : 
_ NAYS—Messrs.. Anderson, Baker, Beaman, Ben- 
jamin, Bergen, Boutwell, Bromwel], Broomall, Buck- 
land, Reader W. Clarke, Cobb, Conkling, Cook, Cul- 
lom, Dawson, Defrees, Delano, Dodge, Donnelly, 
Driggs, Eckley, Eggleston, Eliot, Farquhar, Finck, 

ner C. Harding, Hart, Hayes, Higby, Chester 
D. Hubbard,” Demas Hubbard, John, H. Hubbard, 
Jenckes, Julian, Kelso, Ketcham, Koontz, Lafin, 
Longyear, Lynch, McClurg, McIndoe, Mercur, Mil- 
ler, Morrill, Morris, Moulton, Newell, O'Neill, Orth, 
Paine, Perham, Price, Alexander H. Rice, Rollins, 
Sawyer, Schenck, Shellabarger, Starr, Stokes, Trim- 
ble, Trowbridge, Ups an Aernam, Burt Van 
Horn, Henry D. Washburn, Welker, and Williams—68. 

NOT VOT. essrs. Alley, Allison, Ames, Ar- 
nell, Delos R. Ashley, James M. Ashley, Baldwin, 
Banks, Barker, Baxter, Bingham, Blaine, Blow, 
Brandegee, Bundy, Chanler, Sidney Clarke, Culver, 
Darling, Davis, Dawes, Deming, Denison, Dixon, 
Dumont, Ferry, Garfield, Grinnell, Griswold, Halo, 
Aaron Harding, Harris, Hawkins, Henderson, Hill, 
Hise, Hogan, Holmes, Hooper, Hotchkiss, Asahel W. 
Hubbard, Edwin N. Hubbell, James R, Hubbell, Hul- 
burd, Hunter, Ingersoll,. Johnson, Jones, Kasson, 
Kelley, Kuykendall, Latham, George V. Lawrence, 
William Lawrence, Le Blond, Leftwich, Loan, Mar- 
shall, Marston, Marvin, Maynard, McCullough, Mc- 
Kee, McRuer, Moorhead, Myers, Noell, Patterson, 
Phelps, Pike, Plants, Pomeroy, Radford, William H. 
Randall, Raymond, John H. Rice, Rogers, Ross, 
Rousseau, Scofield, Sloan, Spalding, Stevens, Stil- 
well, Nathaniel G. Taylor, Nelson Taylor, Thayer, 
Francis Thomas, John L. Thomas, Thornton, Rob- 
ert T. Van Horn, Andrew H. Ward, Hamilton Ward, 
Warner, Elihu B. Washburne, William B. Wash- 
burn, Wentworth. Whaley, James F. Wilson, Ste- 
phen r Wilson, Windom, Winfield, Woodbridge, and 

right—105. aa os 


So the motion was disagreed to. 


The question recurred on the motion of Mr. 
Fincs, that when the House adjourns it ad- 
journ till Friday next; on which the yeas and 
nays had been ordered. l 

The question being taken, it was decided in 
the negative—yeas 11, nays. 77, not voting 103; 
as follows: = 


YEAS—Messrs. Boyer, Eldridge, Finck, Glossbren- 
ner, Hogan, Le Blond, Samuel J. Randall, Ritter, 
Sitgreaves, and Andrew H. Ward—ll. 

NAYS—Messrs. Allison, Anderson, Delos R. Ash- 
ley. Baker, Banks, Beaman, Benjamin, Bidwell, Bout- 
well, Bromwell, Broomall, Buckland, Reader W. 
Clarke, Cobb, Conkling, Cook, Cooper, Cullom, Qul- 
ver, Defrees, Delano, Dodge, Donnelly, Driggs, Bg- 
gleston, Eliot, Farquhar, Ferry, Grinnell, Abner C. 
Harding, Hart, Hawkins, Hayes, Higby. Chester D. 
Hubbard, Demas Hubbard, John H. Hubbard, Hun- 
ter, Jenckes, Julian, Kelso, Ketcham, Koontz, Laflin, 
Longyear, Lynch, McIndoe, McRuer, Mercur, Miller, 
Morrill, Morris, Moulton, Newell, Nicholson,O’ Neill, 
Orth, Paine, Perham, Plants, Price, Alexander H. 
Rice, Rollins, Sawyer, Schenck, Scofield, Spalding, 
Starr, Taber, Nelson Taylor, Trowbridge, Upson, 
Burt Van Horn, Henry D. Washburn, Welker, 
Whaley, and Williams—77. 

NOT VOTING—Messrs. Alley, Ames, Ancona, Ar- 
nell, James M. Ashley, Baldwin, Barker, Baxter, Ber- 
gen, Bingham, Blaine, Blow, Brandegee, Bundy, 
Campbell, Chanler, Sidney Clarke, Darling, Davis, 
Dawes, Dawson, Deming, Denison, Dixon, Dumont, 
Eckley, Farnsworth, Garfield, Goodyear, Griswold, 
Hale, Aaron Harding, Harris, Henderson, Hill, Hise, 
Holmes, Hooper, Hotchkiss, Asahel W. Hubbard, 
Edwin N. Hubbell, James R. Hubbell, Huiburd, 
Humphrey, Ingersoll, Johnson, Jones, Kasson, Kel- 
ley, Kerr, Kuykendall, Latham, George V. Lawrence, 
William Lawrence, Leftwich, Loan, Marshall, Mar-~- 
ston, Marvin, Maynard, McClurg, McCullough, Mo- 
Kee, Moorhead. Myers, Niblack, Noell, Patterson, 
Phelps, Pike, Pomeroy, Radford, William H. Ran- 
dall, Raymond, John H. Rice, Rogers, Ross, Rous- 
seau, Shanklin, Shollabarger, Sloan, Stevena, Stil- 
well, Stokes, Strouse, Nathaniel G. Taylor, Thayer; 
Francis Thomas, John L. Thomas, Thornton, Trim- 
ble, Van.Aernam, Robert T. Van Horn, Hamilton 
Ward, Warner, Elihu B. Washburne, William B: 
Washburn, Wentworth, James F. Wilson, Stephen 
F. Wilson, Windom, Winfield, Woodbridge, and 
Wright—103. > 


So the motion was disagreed to. 

The Sergeant-at-Arms. appeared: and re- 
ported that he had; pursuant. to the warrant of 
the Speaker, arrested and now had in custody 
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at the bar of the House Mr. Raymonp and Mr. 
Pomeroy. . tan Ph ales cel Yen 
The SPEAKER pro tempore... Mr. RAY- 
MOND, you. have been absent from this House 
during its session without its leaves: -What ex- 
cuse have you to offer for being thys absent? 
Mr.. RAYMOND. None but fatigue, Mr. 


Speaker. Ie ate 
Mr. CULLOM.. I move that. the gentleman 
be excused upon the payment of the usual fees. 

The motion was:agreed to. 

The SPEAKER pro tempore.. Mr. Pome 
ROY, you have been absent from this House 
during its session without leave. What excuse 
have you:to offer for being thus absent? 

Mr. POMEROY. I went to New York on 
necessary and important business. - I returned 
tosthis city by the night train, and seeing the 
Capitol lighted up, I came up here to see what 
was to pay. havi, A 
. Mr. TROWBRIDGE. I hope the Speaker 
will inform the gentleman that theve is the sum 
of $2 50 to pay: [Laughter.] ' 

Mr. MORRIS. I move that the gentleman 
be excused without the payment of fees. 

The motion was agreed to. = 0. 

Mr. SPALDING. I desire to suggest to the 
House that we take a recess till twelve o’ clock; 
or rather to have an -understanding that there 
will be no Vote taken till twelve o'clock, but 
that gentlemen may speak until that time. 

Objections were made by several members. 
< The SPEAKER pro tempore. The question 
recurs upou the motion of the gentleman from 
Ohio [Mr. Scuzncx] to strike from the roll 
the name of the gentleman from Illinois, [Mr. 
FARNSWORTH. 

Mr. SCHENCK. I withdraw that motion. 
-The SPEAKER pro tempore. The question 
next recurs upon the motion of the gentleman 
from Ohio fu. ScuEenck] to. suspend. for the 
present further proceedings under the call. 
| Mr. SCHENCK. I withdraw that’ motion. 
. The SPEAKER pro tempore. No other 
business is now in order but proceedings under 
the call. 

Mr. FINCK, (at ten minutes to seven o’ clock 
a.m.) I move that the House now adjourn. 

Mr. ORTH. Upon that question I call for 
the yeas and nays. 

r. GRINNELL. I call for tellers. upon 
ordering the yeas and nays. 
- Tellers were ordered; and Mr. QRINNELL 
and Mr. NICHOLSON were appointed. 

The House divided; and the tellers reported 
that there were no votes in the affirmative and 
none in the negative. ` 

So tellers were not ordered. 

‘The yeas and nays were not ordered. 
~The question recurred upon the motion to 
adjourn. l 

“Mr. FINCK. Icall for tellers on the motion 
to adjourn. f 

Tellers were ordered; and Mr. RANDALL, of 

Pennsylvania, and Mr. Morris were appointed. 
“The House divided ; and the tellers reported 
that there were~-ayes 24, noes 65. 

So the motion to adjourn was not agreed tos 

Mr. HUBBARD, of Connecticut. I rise to 
a privileged question. : I would like to be in- 
formed by the Chair if there is any regular 


parliamentary mode by which a member may. 


escape from this Hall. I went without. my 
dinner yesterday and without my supper last 
night. Now, I would be very happy to be ena- 
bled to get my breakfast this morning; and I 
would like the Chair to inform me where I can 
find any hole through which I can lawfully 
escape from. this Hall. I desire to be absent 
just long enough to get a breakfast. 

The SPEAKER pro tempore. The gentle- 
man can be cstas by a vote of the House, 
or the House can adopt a motion to suspend 
all farther proceedings under the call. 

Mr. HIGBY. I hope the gentleman will 
not be excused ; T never knew him to have so 
sweet a voice as now, and I think it must do 
him good to Re without eating for a time. 

The SPEAKER pro tempore. The only 
business now in order is the proceeding under 
the call. 
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Mr. SCHENCK. Would it now be in order 
for me to make a proposition? 

The SPEAKER pro tempore. It would be 
by unanimous consent. 

No objection was made. - 

Mr. SCHENCK.. I propose that for a little 
while wè refuse to suspend proceedings under 
the call until we have. obtained a-sufficiént 
number of our members here to enable. those 


-on this side.of the House to relieve each other 


so that we may wear out the other side. 

Mr. RANDALL, of Pennsylvania. You 
have been doing that for a long time. 

Mr. ELDRIDGE. I am only surprised at 
the magnanimity and generosity of the gentle- 
man; itis more than he ever gave before. 

Mr. SCHENCK. I know itis not usual to 
disclose one’s plans to an enemy. 

Mr. ELDRIDGE. - That is a most remark- 
able thing. 

Mr..N OELL. I rise to a question of privi- 
lege. If we are to remain here all day, I sug- 
gest that the doors of the galleries had better 
be opened so that we may have some fresh air, 

~The SPEAKER pro tempore. The Door- 
keeper will be instructed to open the doors of 
the House. 

Mr. RANDALL, of Pennsylvania. I desire 
unanimous consent to say one word. [Cries 
of ‘* Proceed,’’ ‘‘Go ahead,’’ and ‘‘Say one 
word.” | . 

The SPEAKER pro tempore. . The Chair 
Fears no objection. i 

Mr. RANDALL, of Pennsylvania. Mr. 
Speaker, we have remained here engaged in 
what I may term an idle effort during sixteen 
hours, only a handful of Representatives con- 
tending against nearly fivefold their number. 
We have stood here for the purpose of demand- 
ing a discussion of a bill which you of the major- 
ity have said yourselves is most important, 
and which we, in like manner, consider of the 
utmost and the gravest importance. This is 
no less, sir, than a bill to interfere with the 
pede of the Supreme Court of the United 

tates, and for the discussion of that question 
so important we have asked you for but. one 
single hour, and we feel that having asked that 
single hour for the discussion of so important 
a question we shall not only stand right in our 
own estimation, but that we shall stand right 
before the country. The people of this coun- 
try in no respect and at no’time sympathize 
with the tyrannical majority of a legislative 
body which seeks to trample upon the rights 
of the minority and prevent a free discussion 
of any measure. And now, sir, after sixteen 
hours’ contest we say to you again that we are 
willing to end this contest and adjourn now, 
provided you will give us that one hour after 
the morning hour to-morrow. [Cries of “No, 
no!” from the Republican side of the House. ] 
Well, sirit is your privilege again to refuse ; 
łt is our duty to ask. 

Mr. HIGBY. That offer was made early 
last evening. [Criesof ‘‘No, nol”? from the 
Democratic side of the House. ] 

Mr. RANDALL, of Pennsylvania. No, sir, I 
question that statement. There was never atime 
during this entire cogtgst, since nine o'clock 
last evening when this side of the House was 
not willing to yield for one single hour’s dis- 
cussion. 

Mr. HIGBY. Before nine o'clock I rose 
in my place and made that proposition, and it 
was objected to. 

A Voice. Objected to on your own side of 
the House. 

Mr. RANDALL, of Pennsylvania. T have 
no such recollection; but if the gentleman 
acted in good faith last night in making that 
proposition, what objection can he have to 
renew itnow? What has he to fear from a 
proper discussion of this bill? 

Mr. BOUTWELL. I cannot speak for my 
friends, but if the gentleman opposite will take 
an hour now I shall not object. 3 

Mr. RANDALL, of Pennsylvania. We 


-cannot do it after nearly twenty-four hours 


labor here. We are not physical giants. We 
are asking nothing but what is right, nothing 
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but what F think gentlemen should award to 
us, We have been resisting here what we 
conceive to be a wrong. Sey BAG 

Mr. COBB, Irise to'a: question of order, 
I desire to know what the ‘question before the 


House is? 
Mr. RANDALL, of Pennsylvania.’ I am 
speaking by unanimous consent of the House. 
The SPEAKER pro tempore. ‘The gentle- 
mon wag allowed to proceed by unanimous 
consent. . : ae l 

Mr. SPALDING. How long does that @n- 
sent last? Can he speak for an hour? 

The SPEAKER pro tempore. The gentle- 
man is entitled to one hour. 

Mr. RANDALL, of Pennsylvania. 

sir, how do we stand here? 
- Mr. RROOMALL. Irise to: a question of 
order. I submit that there is no question be- 
fore thè House upon which the gentleman can 
speak. : ewi 

Mr. FINCK. The bill is before the House. 

The SPEAKER pro tempore. The gentle- 
man from Pennsylvania is proceeding by unani- 
mous consent of the House. 

Mr. RANDALL, of Pennsylvania. I rose, 
not for the purpose of aggravating this contro- 
versy, but rather with a view to: arouse: the 
magnanimity of the majority here.” We feel 
that we can yet hold out. much longer, and we 
mean to hold out; but Lask gentlemen. what 
good will be done by the prolongation of this 
controversy? :, Let. me say that the’ responsi- 
bility of this scene in the House of Represent- 
atives rests solely and entirely with the majority, 
who have denied to the minority one of the 
most reasonable requests ever made by a mi- 
nority in any legislative body—that in the dis- 


Now, 


cussion of-a question so important as this a - 


single hour should be allowed them for discus- 
sion. We have asked for an hour. 

Mr. SPALDING. I propose’ that we give 
to gentlemen on the other side from this time 
till twelve o’ clock to-day to talk on this subject. 

Mr. CONKLING. ‘And that in the mean 
time the House adjourn. . (Laughter. ] 

Mr. SPALDING. Yes, sir. [Renewed 
laughter. ] . 

Mr. STROUSE. Mr. Speaker, I claim the 
floor, my colleague, Mr. Raypatt, having 
yielded to me. 5 : 

The SPEAKER pro tempore. The gentle- 
man’s colleague had'surreadered the floor, and 
the gentleman can proceed only by unanimous 
consent. i 

Mr. PAINE. I object. 

Mr. INGERSOLL. I desire to submit a 
proposition which I think will satisfy both 
sides of the House. : 

Mr. FARQUHAR. I object to the gentle- 
man from Illinois [Mr. INGERSOLL] speaking 
for the majority of this House. eis a 
traitor. [Laughter.] Of course I mean this 
in a Pickwickian sense. 

Mr. FINCK. Irise to a point of order. I 
wish to know whether it is parliamentary for 
a member on this foor tò call a brother mem- 
ber a traitor. 

The SPEAKER pro tempore. 
ion of the Chair it is not. 

Mr. FARQUHAR. I meant the remark in 
a Pickwickian sense, as a matter of course. 

Mr. MORRIS. I wish to make a sugges- 


tion. > 

The SPEAKER pro tempore. The gentle- 
man can do so only by unanimous consent. 

There was no objection: 

Mr. MORRIS. Mr. Speaker, the majority of 
this House have denied the minority a hearing. 
A short time since the gentleman from Penn- 
sylvania [Mr. RANDALL] who had the floor, 


In the opin- 


| yielded it, to my certain knowledge, to his col- 


league, [Mr. Strouss.] It strikes me that the 
Speaker ought to have recognized the latter 
gentleman rather than any gentleman.on the 
other side. : 

The SPEAKER pro tempore. The gentle- 
man from New York [Mr. Morris] is not cor- 
rect as to the matter of fact. The gentleman 
from Pennsylvania [Mr. RANDALL] who first 
addressed the Chair had the unanimous con- 
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sent of the House to proceed and would have 
been entitled to an hour if he had chosen to 


occupy it, or to yield itto-any other gentleman. | 
He, however, ceased speaking, surrendered the’ 


floor, and in the mean time the gentleman 
from Ohio [Mr. Sraupine] addressed the Chair 
and was recognized. This was some time be- 
fore the gentleman from Pennsylvania [Mr. 
Srrovse] addressed the Chair. Hence the gen- 
tleman from New York [Mr. Morris] is mis- 
taken in reference to the fact. 

Mr. WHALEY. I ask unanimous consent 
to offer a resolution. 

information. 
' Mr. STROUSE and others objected. 

Mr. HIGBY and Mr. SPALDING called for 
the regular order. ; 

Mr. INGERSOLL. Mr. Speaker —- 

Mr. COBB. I rise to a point of order. Is 
all this debate supposed to be indulged in by 
unanimous<onsent? 

The SPEAKER. Itis. 

Mr. COBB. Then I object to any further 
debate -until there shall be some debatable 
question before the House. 

Mr. INGERSOLL, (athalfpast seven o’ clock 
a.m.) I wish to submit a motion to adjourn, 
or rather to take a recess. 

Several Mempers. Oh, no. 

Mr. INGERSOLL. I ask that I may be 
heard for a few moments. 

Mr. HIGBY. I object to debate. ` 

The SPEAKER, pro temporg. Objection 
being made, no debate is in order; nor would 
a motion for a recess be in order.. A motion 
to adjourn would be in order. 

Mr. INGERSOLL. If the House would 
take a recess——. - 

Several Mempers. Order! 

The SPEAKER pro tempore. Debate is 
not in order, 

Mr. INGERSOLL. I move that all further 
proceedings under the call of the House be 
dispensed with. . 

The motion was not agreed to. 

Mr. STROUSE, (at twenty-five minutes to 
eight. o’clock a. m.) I now move in good 
faith that the House adjourn. 

The motion was disagreed to. 

Mr. SHELLABARGER. Mr. Speaker, I 
have understood from the beginning of our 
trouble that it has not arisen from any indis- 
position-on the part of the majority to give the 
minorityan hour or more for the discussion of 
this bill, but is owing to this fact: that in giving 
that hour it would deprive the Judiciary Com- 
mittee of all the time they will have at this 
session to report to the House and have acted 
on the supremely important matters referred 
to that committee, and thus deprive the coun- 
try of most vital legislation. š 

Mr. STROUSE. Such, for instance, as the 
impeachinent of the President. 

Mr. SHELLABARGER. I ask whether 
there is any way by which it can be arranged 
that gentlemen on the other side shall have an 
hour or more for debate, which I exceedingly 
desire they shall have, and yet not deprive the 
Judiciary Committee of the time allotted to it 
for making reports? 

Mr. LE BLOND. That can be remedied 
by giving consent that they shall have an addi- 
tional hour in which to. make their reports. 

Mr. SHELLABARGER. I consent to that, 
and think it a reasonable proposition. 

Mr. BOUTWELL. I will make a suggestion 
to the House, and especially to gentlemen on 
this side. I have been as anxious as anybody to 

rosecute the public business, and in any part 
Į have. had in this matter I have had no pur- 
pose except to promote business under the 
rules of the House. We are in this difficulty. 
I do not say whether I. am more to blame or 
other people; but I am willing to take the 
responsibility for this affair, having charge of 
the bill from the Committee on the Judiciary. 

I think, sir, it will be wise, looking to the 
prosecution of public business, if we shall dis- 
regard for a moment the question whether the 
fault lies with this or the other side for our 


I ask that it be read for 
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present trouble; and I make the suggestion 
that we take a recess until eleven o'clock, and 
that from eleven to twelve o'clock. be given to 
the other side for debate, with the understand- 
ing that no dilatory motions are to be made. 

Mr. DAWSON. That is right. 

The SPEAKER. The Chair will respond 
to the gentleman from Massachusetis. By the 
rules of the House each committee is entitled 
to two morning hours. The Judiciary Com- 
mittee. has already had one morning hour and 
is entitled to another, and this being the short 
session that committee will not be againreached 
in all probubility-for reports of a public nature. 
If the House adjourns the pending subject will 
come up after the reading of the Journal. By 
unanimous consent, the House can adopt the 
suggestion of the gentleman from Massacusetts 
or grant an additional morning hour to the 
Committee on the Judiciary. 

Mr. LE BLOND. I want to meet the gen- 
tleman from Massachusetts with the same lib- 
erality and desire to consult the public inter- 
est which he has just now shown. The gen- 
tleman will see it is now nearly eight o'clock, 
and by the time we get our breakfast and re- 
turn here it will be after eleven o’clock. I 
believe every member on this side will agree 
to extend to that committee an additional 
hour in which to make their reports. 

Mr. SCHENCK. That would put back all 
other committees. i l 

Mr. LE BLOND. Iknow some gentlemen 
on this side who desire to speak. I do not 
myself. I believe it is fair and right that they 
should be heard. This will obviate the whole 
difficulty, and when the hour expires the gen- 
tleman can have a vote on the bill, and that will 
end the controversy. 

Mr. BOUTWELL. The difficulty is this: if 
the Judiciary Committee be allowed another 
hour it willset back the other committees which 
are to follow that committee and are ready with 
their reports. If gentlemen will subject them- 
selves to a little inconvenience this morning 
and come here at eleven o’clock, we can go on. 

Mr. LE BLOND. We can prolong our ses- 
sion. For one [am willing to meet of nights, 
and Ibelieve the minority is also willing in 
order to make up this time. | 

The SPEAKER. The Chair understands 
the proposition of the gentleman from Massa- 
chusetts to be that the House take a recess till 
eleven o’clock, that from eleven to twelve be 
devoted to debate, and that at twelve the vote 
shall be taken. 

Mr. FINCK. I suggest that we take a re- 
cess until half past eleven o’clock. 

Mr. SCHENCK. I wish tosay that it seems 
to me a little too late to go back now on what 
has been done. This bill was reported from 
the Committee on the Judiciary under circum- 
stances which have been fully explained to the 
House, and which are well understood. Prop- 
ositions were made, and there was no agree- 
ment underthe lead of the Judiciary Committee 
representing the majority on this floor. We 
have labored here for hours against a minority 
which has been, if not factious, at least very 
obstinate in its determination that the major- 
ity shall not have its way, until now we have 
advanced into another day. Is it necessary 
that we should now wait till eleven or half past 
eleven o’clock, or accept any other terms that 
may be dictated to us by that minority, and 
ought we to do it? There are in this city a 
sufficient number of members agreeing with 
us in opinion constituting a majority of this 
House, and who have the responsibility of its 
legislation, who can be brought here within 
the next. hour or so, and I am willing to wait 


for them to come here and pass this bill over 


the heads of any such minority. 

Mr. FINCK, Mr. LE BLOND, and others. 
zou cannot do it; you will not pass this bill 
to-day. 

Mr SCHENCK. Well, I am willing to test 
the question who shall make terms; who shall 
dictate and who shall control ús. 

Mr. LE BLOND. When my colleague fails 
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in parliamentary tactics to accomplish his. end; 
what does he-mean to do then? on, 

Mr. SCHENCK. AK, I have seen this 
thing before. oo 

Mr. LE BLOND. I would like my colleague 
to answer this question: if he fails in parlia- 
mentary tactics to get a vote on this bill, by 
what means does he expect to get that vote? 

Mr. SCHENCK. Tt is very possible we may. 
re able to get a vote by continuing in our places 

ere. ‘ 

Mr. SPALDING. I demand the regular 
order of business. f 

The SPEAKER. The Chair understands 
that the call for the regular order of business 
interrupts this debate, and the Chair will again 
put the proposition of the gentleman from 
Massachusetts [Mr. BovrwELL] to the House, 

Mr. GOBB. J ask the gentleman from Ohio 
to yield to me a moment. i 

Mr. SPALDING. I object to any farther 
discussion. - i : 

The SPEAKER. The gentleman from Mas- 
sachusetts proposes that the House now take a 
recess till eleven o’clock a. m., and that from 
eleven o’clock till twelve be devoted to debate 
upon this bill, Is there objection to the prop- 
osition? 

Mr. ELDRIDGE. I object. - 

Mr. DAWSON. I think the proposition 
made by the gentleman from Massachusetts is 
a reasonable one and should be accepted, and 
I trust there will be no objection to it on this 
side of the House. I renew his proposition. 

TheSPEAKER. The gentleman from Penn- 
sylvania [Mr. Dawson] renews the proposition 
ofthe gentleman from Massachusetts. Ts there 
objection to it? The Chair hears no objec- 
tion, and the House now takes a reċess until 
eleven o’clock. ; 

Accordingly (ata quarter before eight o'clock 
a.m.) the House took a recess till eleven.o’ clock 
a m. 

AFTER THE RECESS. 


The House reassembled at*eleven o’clock 


a. m. 

The SPEAKER. Byan order of the House, 
adopted by unanimous consent before the re- 
cess, one hour is now to be devoted to debate 
upon the pending bill (H. R. No. 289) to pre- 
scribe an oath for public officers and members 
of the bar, and for other purposes. ` 

Mr. FINCK. Mr. Speaker, the scene which 
has transpired in this House during its late ses-: 
sion, occupying nearly twenty continuous hours, 
exhibits to the country and to the members of 
the House the fact that it is unwise for the 
majority to be illiberal or domineering to the 
minority in all legislative assemblies. If the 
gentleman in charge of this bill had been lib- 
eral enough to have allowed to this side of the 
House a reasonable time for discussion ‘on yes- 
terday, the scenes which we have witnessed 
during the night and morning, would not have 
been enacted in this Hall. This bill would have 
been disposed of. We should have had our 


‘usual sleep last night, and come here fresh this 


morning to discharge our duties. f 
Mr. Speaker, what is.this bill? It isa bill 
introduced from the Committee on the Judi- 
ciary, one of a series of measures intended to 
invade the just jurisdiction of the Supreme 
Court of the. United States and to subvert its 
just powers. ` This bill has not been printed ; 
it was brought for the first time to the attention 
of the House on yesterday. From the moment 
of its introduction almost up to this time we 
have been employed in giving our attention to 
the session of this House, and so much so that 
I have been prevented by the labors of the ‘sés- 
sion from making the preparation which is ne- 
cessary. in order to enable me to present my 
objections against this bill in such manner as I 
would desire. l eu 
This bill in my judgment seeks to avoid and 
set aside the decision of the Supreme Court of. 
the United States respecting the test oath as 
applied to attorneys and counselors of law in 
the courts of the United States. It seeks to 
do that indirectly which by the decision of the 
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Supreme Court cannot be done directly... It 
seeks to deprive men who are now in theʻexer- 
` cise and enjoyment of the right to. practice in 
the courts of the United States from the exer- 
cise of that right. This bill, if it shall be en- 
acted into a law, will be ex post:facto in its 
operations ; ` 
“What are the provisions of this bill? It pro- 
vides that no person shall be permitted to act 
as attorney or counselor in any court of the 
United States who has been guilty of treason, 
bribery, murder; ‘or other felony, or who has 
been engaged in rebellion against the Govern- 
ment of the United States, or who has given 
aid, comfort, or encouragement to the enemies 
of the United States in armed hostility thereto. 
Thé provisions of this bill relating to ‘ brib- 
ery;‘murder, or other felony” are inserted for 
the purpose of covering the real intént and 
object of the bill. Its real purpose is doubt- 
less to prevent men who have in any way en- 
couraged the rebellion against the Government 
of the United States, or held office in the civil 
or military service of the so-called confederate 
States, or given it aid and comfort in any man- 
ner, from practicing in the courts of the United 
States. ` . . 

‘Now, in my opinion, you cannot in this way 
prevent a’ man who has been admitted to prac- 
tice in the courts of the United States from 
the exercise and enjoyment of the rights of 
his profession in these courts. Take the case 
of ex parte Garland, where the direct question 
was presented. Mr. Garland had held some 
office in thé confederate States and could not 
therefore take the test oath. He had before 
that time been admitted as an attorney in the 
Supreme Court of the United States. After 
the termination of the rebellion, or perhaps 
during its existence, he had been pardoned by 
` the President of-the United States from any 
erime of which he may have been guilty in 
aiding the rebellion. He presented himself 
before the Suprenie Court and asked to be 
allowed to practjce in that court without tak- 
ing the oath referred to. He was met by this 
oath provided by the law of 1865, the ‘test 
oath’’ as it is called, as applied to attorneys 
in United States courts. He and his counsel 
argued that that act was unconstitutional ; that 
it sought to deprive him of the exercise of a 
right to which he was entitled by reason of 
having prior to that time been admitted to 
practice in the courts of the United States ; 
and the court, on full argument and careful 
consideration, held, very properly, I think, 
that that oath was unconstitutional, that it was 
ex post facto in its operation, and sought to 
deprive a man of the enjoyment of the fruits 
of his profession as an attorney in that court. 

Mr. Speaker, this is not an act proposing to 
operate only in the future; but it operates 
upon persons who already are practitioners in 
that court; and it seeks to deprive them of 
the exercise of a right which belongs to the 
profession. The position of attorney or coun- 
selor is, itis true, considered as an officer of 
the court, but it is not such a political office as 
our laws recognize. Attorneys aud counselors 
of law are officers designated by the courts to 
aid them in the administration of justice. They 
are the agents of the clients whose interests 
are brought into these courts, for the purpose 
of properly presenting them for adjudication. 

The gentleman from Massachusetts, [Mr. 
BovrwELL, ] in adverting to the Supreme Court 
of the United States, said that if there were 
five judges in the highest tribunal of the land 
who had not sufficient self-respect to enact 
rules and enforce regulations, that would pro- 
tect themselves from the foul contamination of 
conspirators and traitors, it was the duty of 
the legislative branch of the Government to do 
it for them. Now, with all deference to the 
gentleman from Massachusetts, I think the 
Supreme Court is just as competent to protect 
itself and, maintain its self-respect, ag is the 
gentleman from Massachusetts or the members 
of this body. - 

Let me here advert to a consideration which 
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I may not be able to take up so appropriately 
under any other branch of the argument. Polit- 
ical offenses have never been regarded in the 


same light as the offenses of murder, bribery,- 


&c., named in thisbill: They have been recog- 
nized by every onc as constituting a different 
class of offenses: Why, sir, it will be remem- 
bered by you and by the members of this Honse 
that no longer than twelve or thirteen years ago 
this Government sent.across the ocean a vessel 
of the United States, and was instrumental in 
procuring the release of Louis Kossuth from a 
prison in Turkey, brought him to the United 

tates, and made him the guest of the nation. 
What had. Kossuth done? He had tried to 
establish the independence of Hungary. He 
failed; and according to the laws of Austria he 
was liable to be arrested, tried,.and convicted 
for treason. Yet he was received with the 
warmest demonstrations by the American peo- 
ple. But the majority of this House now seek 
to treat the people of the South, who are our 
countrymen, as public enemies, and deny to 
them the rights of citizens. Political offenses 
of the character referred to are not considered 
as affecting the moral character of the offender. 
Why, sir, let me put a case, and in referring to 
it I trust I shall not be considered as departing 
from the legitimate line of debate. Thereisa 
distinguished gentleman of the State af Massa- 
chusetts, who has been elected to the Fortieth 
Congress as ‘the successor of the gentleman 
[Mr. Attey] who is now the chairman of the 
Committee on the Post Office and Post Roads. 
This gentleman is a distinguished member of 
the bar, practicing in the Supreme Court of the 
United States. Now, sir, I say that in my de- 
liberate judgment three fourths of the lawyers 
of this country who have any distinction at the 
bar, and are looked upon: as eminent in their 
professi. 1, would prefer to appear in court as 
the professional associates of Alexander H. 
Stephens rather than with the gentleman to 
whom I refer. 

Sir, does the gentleman really desire to pro- 
tect this great court from contamination? Why 
does he not go further? If he proposes to take 
under his control and supervision the charac- 
ter of this august tribunal, he might extend his 
benevolent and patriotic efforts somewhat fur- 
ther. Iunderstand that at a public reception 
given in this city not more than a year ago bya 
man whose talents and energy, more perhaps 
than that of any other person, aided in bringing 
about the suppression of the rebcllion—I mean 
General Grant—Alexander H. Stephens was 
an invited guest; and men on this floor, of both 
sides of the House, if I am not mistaken, were 
in attendance and took Mr. Stephens by the 
hand. Were these men contaminated? Was 
General Grant contaminated? Did he lose his 
position and standing as a patriotic and devoted 
citizen? No, sir; like a brave and gallant 
soldier he understands how noble it is to be 
generous and magnanimous to a defeated peo- 
ple who are a portion of our countrymen. A 
great and brave nation will always be generous 
to a fallen foe. 

Mr. Speaker, I do not make these compari- 
sons for the purpose of exciting any bitter 
feeling. 
pose of showing that, in the estimation of the 
world and of Christian civilization, men who 
have been engaged in efforts to throw off the 
control of one Government and establish anew 
one, are not to be regarded in the same light 
with men who have been guilty of bribery, 
murder, or other high crimes. There always 
has been recognized a distinction between such 
crimes and political offenses. 

But why should not these men practice in 
the courts of the.United States? The laws 
of the several States require the applicant to 
be a man of good moral character. You are 
not satisfied with such a rule as that. You 
propose to go much further. You now pro- 
pose to pass a law the like of which we have 
never seen before, either in State or Federal 
legislation. The specification of bribery, mur- 
der, or other felony embraced in this bill is 


I merely advert to them for the pur-. 


only’ used for the purpose of covering up a 
design to prevent the citizens of the: southern 
States from practicing in the courts of the Uni- 
ted States. You have shut the door against their 
representatives. You also propose to shut the 
door against those men in the South. who may 
be elected to vote for President. and Vice Presi- 
dent. That is not fully up to the demands of ` 
aggressive radicalism, and we are to ‘have this 
proposed legislation, and more in the same 
direction. I say that it is a part of that sys- 
tem of legislation so common here, which seems 
to have been conceived in a spirit of revenge 
and malignity. : 

Mr. Speaker, the men who organized the 
rebellion no doubt have been guilty of a great 
crime. That, however, is a question which is to 
be determined by the courts in the method pro- 
vided for in the Constitution. J have always 
denounced secession. I denounce it now. It 
was a great and fatal mistake on the part of 
the people of the States who went into: the 
rebellion. It was a crime. But, sir, do you 
believe that seven or eight million people like 


‘ourselves, loving freé government as we do, 


could have been inspired to take part in a. 
common cause, to organize a government of 

their own unless they had confidence in the 
cause which they espoused? You say they 
were wrong. I know they were wrong. I 

have always denounced the attempt to disrupt 
the union of these States. But I say that there 
was a belief existing in the minds of a great 
portion of the people of the southern States 
that a State had a right to secede from the 
Union; and I say, moreover, and charge it 
here without fear of contradiction, that lead- 

ing men of the Republican party at the North 

encouraged this idea and encouraged the right 
of the southern States to withdraw from the 
Union. I suppose many of these people did 
really believe that they had.a right to secede. 

You cannot look into the hearts of men and 
ascertain their belief. Sir, if they did in good 
faith believe in the right of secession the very 

essence of crime is absent, namely, the inten- 

tion to commit it. They have, however, vio- 
lated the Constitution and laws of the United 
States, but you do not propose to punish the en- 
tire people of the South. The mostunbounded 
malignity would hardly be equal to that. Your 
legislation shows that during the war you 
passed an act sanctioning the executive use 
of the pardoning power. He has issued par- 

dons.to almost the entire people of the south- 
ern States. In this he has acted like a wise 
and patriotic Chief Magistrate. 

Now, what is the effect of these pardons? 
Not only to relieve the party from punishment ; 
not only, as the gentleman from Pennsylvania 
said last year, to take away the penalty and 
punishment of the crime; but, in the language 
of the books—and there is no conflict about it 
—to restore the pardoned man to the same 
position that he would have occupied had he 
never committed the offense. This is the law 
as plainly shown in both the English and Amer- 
ican authorities. Blackstone says: 

“ A pardon may be pleaded in bar as at once de- 
stroying the end and purpose of the indictment, by 
remitting the punishment which the prosecution is 
caleulated to inflict. The effect of such a pardon 
by the king is to make the offender anew man; to 
acquit him of all corporal punishment and forfeit- 
ures annexed to that offense for which he obtains his 
pardon.” y 

This power of pardoning by the President, 
as has very justly been decided by the Supreme 
Court of the United States, may be exercised 
before the trial and conviction or after such 
trial and conviction. The pardoning power is 
an executive power; it is a plenary power, re- 
stricted only by certain limitations fixed by 
the Constitution of the United States itself. 
But yok seek by your legislation to utterly 
ignore the effect of these pardons. 

Take the case of a citizen of the State of 
North Carolina—a citizen of that State, and a 
lawyer practicing his profession. He did not 
aid in originating the rebellion; but in the 
progress of the war he may have accepted some 
civil or military office of the so-called confed- 
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erate States The rebellion. was overthrown, | 


and those States have again become entitled to 
have their practical relations with the Federal 
Government fully restored. _THeir citizens al- | 
ways were and to-day continue to be citizens of 
the United States.. Is that man who has been 
pardoned, whose character is.pure and un- 
lemished, except that he may have held some 
office under one of the States of the so-called 
confederacy, to be deprived and hig: family 
deprived: of his just earnings in the courts of 
the United States? 
_, Sir, I-cannot dwell upon this point, for I do 
not desire to tréspass long upon the atten- 
tion of the House. But it seems to me that 
this legislation was conceived in a spirit of hos- 
tility to the people of the South. Who are 
these people of the South?’ They are the sons 
and daughters, and the children of the sons and 
daughters of the men who fought side by side 
with our fathers to achieve our independence 
and establish our Government. They are our 
brethren, You and I and our children who 
are to come after us for generations are to 
live with these people under a common Gov- 
ernment, and unite in fidelity and support to 
the Constitution of the United. States, . Is it 
the part of wisdom for us to. interpose obstacles 
to those friendly relations which ought to exist 
between all the citizens of the States? 

Mr. Speaker, one or two other words and I. 
will have said all I intend to say on this sub- 
ject. Ido not say it out of any disrespect per- 
sonally to any gentlemafi upon this floor, but I 
say it neverthorless as my deliberate judgment, 
that the principles of the party in power and 
to-day controlling the legislative department 
or the Government are not in conformity with 
the principles of our Constitution and frame 
of Government; and in order that.they may 
successfully establish the principles for which 
they are contending to-day they are compelled 
to change our Constitution and to invade the 
just jurisdiction and prerogatives of the execu- 
tive and judiciary. 

‘That is the reason why we find these meas- 
ures trenching upon these different depart- 
‘ments of the Government. Sir, a free Gov- 
ernment like this can only be maintained by 
maintaining the just powers of each department 
of the Government. The great danger is to- 
day, as it has always been, that this, the more 
popular-branch of the Government, will invade 
and usurp the rights which belong to the other 
departments of the Government. You see.these 
things already inthe proposed measures in this 
House. That august tribunal to whom the 
people have always looked with reverence and 
respect and confidence; that tribunal which is 
-to decide as the last resort the great controver- 
sies growing eut of our system of Government 
between the States and the people of the differ- 
ent States, and to construe and apply the great 
principles of our Government; that supreme 
tribunal is attacked, and why? Because it has 
been faithful while others have been: faithless ; 
because it has had the manhood and independ- 
ence to rise above mere partisanship and to 
vindicate the great principles of the Constitu- 
tion of our fathers. I trust that the Supreme 
Court will not be invaded by the proposed 
legislation of Congress. I trust it will be left 
as it was organized by our fathers, to exercise 
the jurisdiction and powers conferred upon it 
by the Constitution and laws of the United 
States. I believe while that court does exer- 
cise and discharge these dutics faithfully, if 
this bill be passed, it will hold, as it held in 
reference to the test-oath, that it is unconstitu- 
tional. 

Mr. ROGERS. Mr. Speaker, in the remarks 
T intend to submit to the House upon this im- 
Jorant question I shall confine myself to the 
egal proposition involved. _ I know, as has 
been well remarked by the honorable gentle-, 
man who has just taken his seat, we have gone 
through a scene of great excitement to get 
our rights to be heard, and sir, I know the 
frailities of human nature are such that all of 
us say many things in the heat of extempore 


: Telr 
debate we would not say upon mature reflec: l! 


tion. And let me say, however much we may 


| be excited in the heat of debate, and how- 
| ever much we may desire to be heard, or what- 


ever we may say for the purpose of what we 
believe, we say it in no disrespect to any per- 
son who disagrees with us politically on the 
other side of the House. We ask no more in 
reference to propositions before the House 
than that a reasonable time will be allowed to 
the members on each side to discuss a question 
so new and important in its character fora 
limited period. 

` This bill cannot be legally passed by us for 
three reasons. First, there isno authority given 
by the Constitution for the legislative branch 
of this Government to interfere with the execu- 
tive or the judicial branches; for when our 
fathers framed the Government, they so con- 
stituted it that it should consist of three sepa- 
rate and distinct jurisdictions and powers, to 
place the checks and balancesin such equipoise 
that there would be no infringement atone by 
the other. 

The three objections to which this billis liable 
are: first, it is an ex post facto law; second, it 
is a bill of attainder; and third, it deprives the 
citizen in the investigation of his case of the 
estimable right of trial by a jury, a right de- 
scended to us from Magna Charta of England, 
sacred to every American as the palladium of 
our liberties. 

This bill proposes to punish—because it is 
nothing more nor less than punishment—by 
preventing a person from exercising a calling 
which he had a legitimate right to follow at 
the time the offense was committed, for being 
engaged in armed hostility to the United States 
or for other acts named, unless the penalty 
attached to the offender at the time they were 
committed, cannot be now used as an excuse 
for adding to the punishment thus provided 
for. The Supreme Court of the United States, 
in two cases in which that question was pre- 
sented, have just clearly and unequivocally 
decided and demonstrated that such an act is 
unconstitutional. In the cases to which I 
refer the court go into a thorough investigation 
of the question of ex post facto law and bill of 
attainder, and they decide that the refusal to 
take the test oath by a person who was engaged 


in armed rebellion and was a member of the 


legislative branch of the confederate govern: 
ment during the time that the rebellion was 
going on in the South, could not exclude him 
from the exercise of' his calling as attorney or 
counselor, upon the simple ground, plainly 
stated, that it was inflicting upon him a new 
punishment by depriving him of a right, taking 
from him a privilege which had been lodged in 
him by the Constitution and laws of his coun- 
try. ‘Phe court, in the case of ex parte Gar- 
land, say: 

“The statute is directed against parties who have 
offended in any of the particulars embraced by these 
clauses. And its object is to exclude them from the 
profession of the law, or at least from its practice in 
the courts of the United States, As the oath prc- 
scribed cannot be taken by these parties, the act, as 
against them, operates as a legislative decree of per- 
petual exclusion. And exclusion from any of the 
professions or any of the ordinary avocations of life 
for past conduct can be regarded in no other light 
than as punishment for such conduct. The exaction 
of the oath is the mode provided for ascertaining the 
parties upon whom the act is intended to operate, 
and instead of lessening, inereases its objectionable 
character. All enactments of this kind partake of 
the nature of bills of pains and penalties, and are 
subject to the constitutional inhibition against the 
passage of bills of attainder, under which general 
designation they are included. Í : 

“In the exclusion which the statute adjudges it 
imposes a punishment for some of the acts specified 
which were not punishabie, or may not have been 
punishable at the time they were committed: and for 
other of the acts it adds a new punishment to that 
then prescribed, and it is thus brought within the 
further inhibition of the Constitution against the 
pagsage of an ex post facto law. In the case of Cum- 
mings against The State of Missouri, just decided, we 
have had occasion to consider at length the meaning 
of a billof attainder and ofan ex post facto law in the 
clauses of the Constitution forbidding their passage 
by the States, and it is unnecessary to, repeat here 
what we there said. A like prohibition is contained 
in the Constitution against enactments of this kind 
by Congress; and the argument presented in that 
case against certain clauses of the constitution of 
Missouri is equally applicable to. the act of Congress 
under consideration in this case,” 


An attorney or counselor is not an officer of 
the United States. It it not an office created 
by act of Congress which continues its powers 
upon the will of its creator. Attorneys and 
counselors are not appointed in the manner 
prescribed by the Constitution for the election 
and appointment of officers. They are officers 
of the court, admitted as such by its order. 
Their admission and removal are judicial acts, 
and such acts cannot be controlled by Con- 
gress without the destruction of that branch of 
the Government. (Ex parte Garland, page 93.) 

Willanybody in this House dispute the prop- 
osition that this is a punishment for the offense 
which is laid down in the bill, of which offense 
it claims the persons who may make applica- 
tion, or who have already made application, 
have been guilty. It deprives them of the ex- 
ercise of a profession and business which may 
be their sole dependence, because many men 
have nothing but their legal practice to depend 
upon for subsistence. It would therefore bea 
punishment of a most serious character, indeed 
much more so to many than a’mere fine that 
might be imposed by a court or even confine- 
ment in a jail upon indictment and conviction. 
_ There is another ground on which this act 
is objectionable. It is a bill of attainder, 
because it assumes to pronounce upon the 
guilt of the person making application to be 
admitted to practice without judicial trial. 
What is a bill of attainder? It is nothing 
more nor less than the conviction of a party 
without the ordinary form of judicial trial 
which the Constitution of the. United States 
has thrown around him as security for his life, 
property, and personal liberty. “This bill, I 
say, lodges in the court the right to’ convict a 
man and to remove him from office for the 
high crime of felony, treason, or other offense, 
as stated in this bill, without allowing him the 
right of trial by a jury of his countrymen to 
have the question of his guilt or‘innocence 
fairly and legitimately passed upon. Now, sir, 
the Saprene Court has, in the Missouri case, 
decided that the test oath in Missouri is uncon- 
stitutional, because it allows a man to be con- 
victed upon his own testimony, upon testi- 
mony unknown to the common law, upon 
testimony unknown to republicanism and lib- 
erty, upon testimony not to be submitted to 
a jury, but.to be submitted merely to: those 
holding the power by the bill to decide upon 
the guilt or innocence of the party. 

The court says, in this Garland case: 

** The attorney and counselor being, by the solemn 
judicial act of the court, clothed with his office, does , 
not hold it asa matter of grace and favor. The right 
which it confers upon him to appear for suitors, and 
to argue causes, is something more than a'mere in- 
dulgence, revocable at the pleasure of the court, or 
at the command of the Legislature. It is aright of 
which he can only bb deprived by the judgment of 
the court for moral or professional delinquency. 

“The Legislature may undoubtedly preseribe qual- 
ifications for the office, with which he must conform, 
as it may, where it has exclusive jurisdiction, pro- 
scribe qualifications for the pursuit of any of the 
ordinary avocations of life. But to constitutes qual- 
ification the condition or thing prescribed must be 
attainable in theory, at least, by every one. That 
which from the nature of things, or the past condi- 
tion or conduct of the parties, cannot be attained by - 
every citizen, does not fall within the definition of 
the term, To all those by whom it is unattainable it is 
a disqualification which operates as a perpetual bar 
to the office. The question in this case is not as-to 
the power of Congress to prescribe qualifications, but 
whether that power has been exercised a3 a means 
for the infliction of punishment, against the prohibi- 
tion of the Constitution. That this result cannot be 
effected indirectly by a State under the form of cre- 
ating qualifications we haye held in the caseof Cum- 
mings vs. The State of Missouri,-and the reasoning 
by which that conclusion was reached applies equally 
to similar action on the part of Congross.” 

In the case of Cummings, lately decided by 
the United States Supreme Court, the court 
say: f 

“No Staté shall pass any bill of attainder, ex post 
facto law, or law impairing the obligation of con- 


acts. ny 

. A bill of attainder is a legislative act which in- 
flicts punishment without a judicial trial. i 

“Tf the punishment be less thah death the act is 
termed » bill of pains and penalties. Within the 
meaning of the Constitution bilis of_attainder in- 
clude bills of pains and penalties.. In these cases 
the legislative body, in addition to its legitimate 
functions, poten: the powers and office of jadre; 
it assumes, in the language of the text-bucks, jadi- 
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cial magistracy; it pronounces upon the guilt of the 
party without any of the forms or. safeguards of 
trial; it determines the sufficiency of the proofs pro- 
duced, whether conformable to the rules of evidence 
or otherwise; and it fixes the degree of punishment 
in accordance with its own notions of the enormity 
of the offense. . AA 
Bills of this sort,’ says Mr. Justice Story, ‘have 
been. most usually passed in England in times of 
rebellion, or gross subsetviency to the Crown, or of 
fiolent political excitement—periods in which all 
nations are most Hable (ag well the frece as the en- 
slaved) to forget their duties,-and to trample upon 
the rights and liberties of others.’ ”—Commentaries, 
section 1344, 2 * $ * POF žo o 
~ “The purpose of the law-maker in the case sup- 
posed would be openly avowed; in “the case existing 
it. is only disguised. The legal result must be the 
same, for what cannot be done directly cannot be 
done indirectly, The Constitution deals with stib- 
stance, not shadows. Its inhibition was leveled at 
the thing, not the name... It intended that the rights 
of the citizen should be secure against deprivation 
for past conduct hy legislative enactment, under any 
form, however disguised. If the inhibition can be 
evaded by the form of the enactment, its insertion in 
the fundamental law was a vain and futile proceeding. 

* We proceed to consider the second clause of what 
Mr. Chief Justice Marshall terms a bill of rights for 
the people of each State—the clause which inhibits 
the passage of an ex post facto law. 

“ By an e2 post facto law is meant one which im- 
poses a punishment for an act which was not pun- 
ishable at the time it was committed, or imposes 
‘additional punishment to that then prescribed, or 
changes the rules of evidence, by which less or dif- 
ferent testimony is sufficient to convict.than was 
then required”? *  * * * * Æ: & 

“the objectionable character of these clauses will 
be more apparent if we put them into the ordinary 
form ofa legislative act. Thus, if instead of the gen- 
eral provisionsin the constitution the convention had 
provided as follows: Be it enacted, That all persons 
who have been in armed hostility to the United States 
shall, upon conviction thereof, not only be punished 
as the laws provided at the time the offenses charged 
were committed, butshall also be thereafter rendered 
incapable of holding any of the offices, trusts, and 
positions, and of exercising any of the pursuits men- 
tioned in the third article of the constitution of Mis- 
souri, no one would have any doubt of the nature 
of the enactment. It would be an ex post facto law, 
and void; for it would add a new punishment for an 
old offense.” 

And, sir, I deny the right of any tribunal of 
this country to degrade and break down a 
man’s character and reputation, destroying his 
prospects for future happiness, by convicting 

im of a high crime like murder or treason, 
without allowing him to have his liberty, his 
reputation, and his life submitted to that trib- 
une which the Constitution has ordained, as 
the Magna Charta of England did, to decide 
upon the guilt or innocence of the party. 

. As I before said, this bill is unconstitutional 
upon another ground: upon the ground that 
these people who have been pardoned, either 
by generalamnesty or by special grant, have had 
their guilt entirely wiped out. And from the 
earliest period of English jurisprudence down 
to this time the courts have gone so far as to 
decide that even to call a man who has been 
engaged in rebellion a ‘‘ traitor’ after he has 
been pardoned, either by general amnesty or 
by special act, would be an actionable offense. 

The court in this case of Garland go over 
the ground of the power of the President to 
pardon. They say: 

“The Constitution provides that tho President 
‘shall have power to grant reprieves and pardons 
for offenses against the United States, except in cases 
of impeachment.’ —Article 2, section 2. A 

“The power thus conferred is unlimited, with the 
exception stated. It extends to every offense known 
to the law, and may be exercised at any time after 
its commission, cither before legal proceedings are 
taken, or during their pendency, or after conviction 
and judgment. This power of the President is not 
subject to legislative control. Congress can neither 
limit the cffect of his pardon or exclude from its ex- 
ercise any class of offenders. The benign prerogative 
of mercy reposed in him cannot be fettered by any 
legislative restrictions. pick ci) 

“Such being the case, the inquiry arises as to the 
effect and operation of a pardon, and on this point 
all the authorities concur. A pardon reaches both 

` the punishment prescribed for the offense and the 
guilt of the offender; and when the pardon is full it 
releases the punishment and blots out of existence 
the guilt, so thatin the eye of the law the offender is 
as innocent as if he had never committed the offense. 
If granted before conviction it prevents any of the 
penalties and disabilities consequent upon convic- 
tion from attaching; if granted after conviction it 
‘removes the penalties and disabilitics and restores 
him to all his civil rights; it makes him, as it were, 
anew man, and gives him a new credit and capacity. 

“There is only this limitation to its operation: it 
does not restore offices, forfeited, or property or in- 
terests vested in others in consequence of the convic- 
tion and judgment. (4 Blackstone, 402; 6 Bacon 
Abrd., Tit. Pardon; Hawkins, Book 2, ch. 37, secs. 
34 and Sf) 


‘pardon ‘for all offenses by him committed arising 


‘try to admit such perons to practice in them 


“The pardon produced by the pétitioner is a full 


from participation, direct or implied, in the rebel- 
lion,’ and is subject to certain conditions which have | 
been complied with. The effect of this pardon is to 
relieve the petitioner from all penalties and dis- 
abilities attached to the offense of treason, commit- 
ted by his participation in the rebellion. So far as 
that offense is concerned he is thus placed beyond 
the reach of punishment of any kind. But to, ex- 
clude him, by reason of that offense, from continu- 
ing in the enjoyment of a previously acquired right 
is to enforce a punishment. for that offense, not- 
withstanding the pardon. If such exclusion ean be 
effected by the exaction of an expurgatory oath 
covering the offense, the pardon may be avoided, 
and that accomplished indirectly which cannot be 
reached by direct: legislation. It is not within the 
constitutional power of Congress thus to inflict pun- 
ishment beyond-the reach of executive clemency.” 


_ Are gentlemen to pay no respect to the 
decisions of the Supreme Court? Do they 
want to ride over what seems to be the only 
star left to guide the downtrodden people of 
this country to a safe and secure resting place 


on here than there was at any time during the 
hottest contest we had during the rebellion. 

Do gentlemen recollect how the liberties of 
Rome and Greece: were destroyed? Do they 
recollect how the liberties of many other coun- 
tries for the last five or six hundred years were 
destroyed and overthrown? It was done by 
just such wild and revolutionary movements 
as aré going on here. If we will only stand 
by and adhere to the system upon which our 
Government is founded our country will again 
become the first among -the nations of the 
earth, and then the flag which now is spread 
above the Speaker's chair will wave in triumph 
over this degenerate race from one end of the 
country to the other, and we will become the 
wonder of the civilized world. The grandeur, 
greatness, and glory of this country will never 
again be established until we come back to the 
principles established by our fathers, 

I now yield to the gentleman from Indiana, 


of liberty? When theSupreme Court is stricken 
down, when that tribunal cannot in an impar- 
tial manner exercise the constitutional func- 
tions imposed upon it, then liberty can no 
longer live here, and we shall lose that-Con- 
stitution and Government which our fathers 
made and cemented by their blood, and those 
principles which they laid down as the guar- 
antees and safeguards of our liberties will be 
dead and gone. We know, as was well said 
by the court, that in times of excitement and 
passion reason appears to have flown and com- 
mon sense to have gone, and nothing but par- 
tisan passion, usurpation, and despotism to 
take their place. But in these times, the only 
security which the citizens of this country can 
have for themselves, their property, and their 
families isby appealing to this august tribunal, 
which is unfettered by partisan feelings in its 
decisions, given in a legitimate and constitu- 
tional manner, to protect and defend them 
from impending ruin. l 

As a matter of policy the precedent which 
has been established forthe courts of this coun- 


as they please, should be continued, for it is 
older than the memory of man. You may look 
back through the jurisprudence of England in 
her darkest and her brightest days, before and 
after the Restoration, trace the course of our 
own system of jurisprudence down to this day, 
go back for a thousand years, and it will not 
be found that the attempt was ever made by 
legislation to deprive a court of the right which 
is necessary to enable it to exercise its proper 
power of appointing those persons who are to 
act as the attorneys and counselors of parties 
who have writs for its decision. 

Why, then, at this time undertake to inter- 
fere with this right of the courts? Why not 
submit these constitutional questions to the 
Supreme Court of the United States? What 
has. that court done to merit the punishment 
thus proposed to be inflicted upon them? Why 
should they be held up before the eyes of the 
civilized world as traitors and disunionists? The 


justice who delivered the two able opinions I ! 


have quoted was the appointee of the illustrious 
Lincoln, whose memory is revered by you all, 
was a native of Illinois, and never was the resi- 
dent of any insurgent State. He is a true man— 
one who loves the Constitution of his couutry. 
He‘anda majority of that court are determined 
to stand by and sustain the immortal prin- 
ciples of fundamental jurisprudence and the 
organic law, which provide the only safeguards 
for human liberty. i 

Mr. WILSON, of Jowa. I desire to say to 
the gentleman that Judge Davis is one of the 
minority of the court in the Garland case. 

Mr. ROGERS. I referred to the judge who 
delivered the opinion, Judge Field. He was 
an appointee of President Lincoln, and never 
was a resident or citizen of any rebel State. 
He has been always a loyal and true man. 
There can be no charge against him of conniv- 
ing with the rebels for the purpose of giving 
them an opportunity to destroy his country. 
There is more danger of the destruction of this 
Government by such a movement as is going 


[Mr. Nrpuack. ] 

Mr. NIBLACK. Mr. Speaker, I will not 
detain the House for any length of time. As 
has been well said, this is a most extraordinary 
measure, one which calls for at least some re- 
sistance from those who regard it as I do this 
or any other similar legislation. In my judg- 
ment it is unnecessary, because the present 
condition of the country does not require it. 
I can see nothing in the past judicial history 
of this country, or of the courts of the United 
States, which calls foy such legislation as this— 
nothing which demands the censure which is 
implied by the bill which I suppose will soon 
be passed by this body. É : 

Sir, the judicial branch of this Government 
is one to which we have all looked with pecu- 
liar pride. In no court or system of courts 
has justice been administered more impartially ; 
nowhere have the proprieties of professional 
and official life been more steadily observed 
than in the courts of the United States. Hence 
itis unjust to those courts to anticipate that 
they intend todo anything violative of the 
strictest rules of official and professional eti- 
quette. The class of lawyers who practice in 
those courts compare favorably with those 
practicing at any bar inthe country, andI may 
say the world. This bill, however, assumes 
that the courts of the United States are about 
to admit to practice a class of men who are 
unworthy to be the associates of those who are 
now practicing there; andvit seeks by this sort 
of legislation to override the independence of 
the judiciary, to aim a blow at the pardoning 
power of the President, to subvert all the well- 
settled legal rules: which have regulated the 
admission of attorneys so long as those courts 
and the courts after which they are modeled 
have had an existence. , 

But, sir, the method of reaching the end 
proposed is highly objectionable, if not im- 
practicable. The mode in which the guilt of 
parties charged with offenses is to ‘be ascer- 
tained raises a side issue, which a court cannot 
properly try. It is proposed to convict men 
of crime in a manner unknown to the law. 
The opinion is entertained by many high in 
authority in this country, and is held by a num-. 
ber of the gentlemen on the other side of the 
House, that no man who was connected with 
the late rebellion can be convicted of treason 
if he wags in the army of the confederate States 
and recognized as a belligerent. _ I understood 
the gentleman from Pennsylvania, [Mr. STE- 
VENS, ] in an argument the other day, to admit, 
or rather to charge, that Jefferson Davis, the 
late president of the so-called confederate 
States, would not be convicted of treason in 
a civil court, for the reason that he was a bel- 
ligerent and is now a prisoner of war, liable 
to be treated only as a prisoner of war by civil- 
ized nations. If this doctrine be true, he 
eannot be held by a civil court to be guilty of 
treason; and being a prisoner of war, he may, 
by many means known to the usages of- civil- 
ized warfare, be incorporated into the body- 
politic and become entitled to all the rights 
and privileges in the courts or elsewhere of 
i any other citizen of the United States. 


those who were engaged :in the late rebellion 
be correct—a question about. which I express 
no opinion on this question, because it would 
not be germane to this. discussioa—the bill 
would be inoperative upon the very class of 
men. whom. it confessedly seeks to exclude 
from practice in the Federal courts. Before 
we attempt to legislate. further upon. the ques- 
tion of what is treason and what is not treason, 
making.this offense the ground of exclusion 
from civil’ or professional privileges, let us 
have some decision of the courts upon this 
question of treason, and the legal guilt of those 
who have been engaged in the late rebellion, 
ccording to the ordinary. definitions of the 
term ‘‘ treason,” x 

But, sir, the great and insuperable objections 
I have to the proposed bill are that it is an 
attempted encroachment on the judicial de- 
partment of this Government; & blow at the 
independence of the judiciary of the United 
States; an attack on constitutional liberty itself. 
As one who has occupied a brief but humble 
judicial position, as an American. citizen, as 
a Representative of a portion of the people 
of this country at least, I protest against the 
passage of this bill, and shall continue to pro- 
test against all such. legislation. ° 

Mr. Speaker, I would like to discuss this 
bill further, but I have already consumed the 
yery short time allotted to me, and I yield the 

oor. $ 

Mr. KERR. I ask leave to print some 
remarks upon this bill, but which I will not 
take up the time of the House by making now. 

No objection was made, and leave was ac- 
cordingly granted. [His remarks will appear 
in the Appendix. ] 

Mr. BOYER took the floor. 

Mr. BOUTWELL. I ask the gentleman 
from Pennsylvania to yield to me to move that 
the House adjourn, so as to have another legis- 
lative day. - 

Mr. BOYER. I yield for that purpose. 

The motion was agreed to. : 

And thereupon (at eleven o’clock and fifty- 
eight minutes a. m.) the Speaker declared the 
House adjourned till Wednesday, at twelve 
‘o'clock m. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees : 
. n By the SPEAKER: The petition of A. J. Kent, Z. 
Spitler, J. B. Spotswood, and others, of Kent, Indi- 
ana, praying that there may be no curtailment or 
withdrawal of the national curreney. ve 
Also, the petition of John Collins, and others, of 
Angelica, New York, onthesame subject, 
By Mr. BEAMAN: The petition of John McDer- 
mid, and 40 others, citizens of Hillsdale county, 
Michigan, praying for the impeachment of the Pres- 


ident. 

By Mr. BIDWELL: The petition of A. C. Harding 

and others, praying for the printing of the report of 
Bor Browne on the mineral resources of the 
country. 

By Mr. DAWES: Thopetition of the fire insurance 
companies of Springfield, Massachusetts, for relief 
from internal revenue tax. |, ` . 

By Mr. DEMING: Tho petition of the fire insur- 
ance companies of the city of Hartford, for relief from 
tax imposed by the seventy-seventh section of the 
internal revenue law. : 

By Mr. EGGLESTON: The petition of Henry Kess- 


ler, and 40 others, leather manufacturers. of Cincin- 


nati, praying for a reduction of the revenue tax on 
eather, 

Also, the petition of the fire insurance companies 
of the city of Cincinnati, for relief trom the tax im- 


posed by the seventy-seventh section of the internal | 


revenue law, 


By Mr. FARQUHAR: The petition of A. W. Bruce, | 


and others, of Dearborn county, Indiana; praying 
for legislation to correct inequality of inspection, an 
adoption of specific tax of five dollars per thousand 


on all domestic cigars, and substitution of sale of | 
` stamps at five dollars per thousand to manufactur- ] 


ers instead of present system of stampi: 


ping. E 
Also, thè ption of Edward J. Oppett, of Balti- | 


moro city, Maryland, with the resolutions adopted 


by sundry manufacturers and journeymen. cigar- | 
makers of said city, praying for legislation to cor- | 
rect inequality of inspection, and adoption of spe- : 
cific tax of five dollars per thousand on all domestic | 
cigars, and substitution of sale of stamps at five dol- | 
Jars per thousand to. manufacturers instead of pros- | 


ent system of stam 


NINE. i 
By Mr. FERRY: The petition of CharlesJ.Church, ` 
Manning Rutan, and 54 others, citizens of Greenville, | 


Michigan, protesting against legislation curtailing 


the national currency and compelling national banks | 


to redgpm their notes in New York city. ` 
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and 54 others, citizens of 
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If this doctrine as to the legal liability of 


‘By Mr, FINCK: ‘The petition of Schaefer & Kra- 
mer, and others, cigar manufacturers of Ohio, pray- 


-ing for a change of the tax on cigars, so-as to make 


the same a specific tax, and not more than. five dol- 
lars per thousand on all domestic cigars. : 

By Mr. HARDING, of Ilinois: The petition of 
Jobn H. Finlay, of Illinois, for a pension. : 

By Mr. HOGAN: The petition of over 800 cigar 
manufacturers. of St. Louis, Missouri, praying for 
some modification of the income tax on the manufac- 
ture of. cigars; s Di k 

By Mr. HUMPHREY: The petition of Pratt & Co., 
of Bufialo, New York, to havethe Government refund 
illegal duties which they were compelied to pay. _ 

By Mr. KERR: The memorial of John Sedgewick, 
collector of the third district of California, for adjust- 
ment of his accounts and salary. | . 

By Mr. KETCHAM: The petition of inspectors of 
customs of the port of New York, for increase of pay. 

y Mr. LOAN: The petition of citizens of Worth 
county, Missouri, for the impeachment of Andrew 
Johnson, acting President of the United States. 

By Mr. MORRIS: The petition of George Hyland, 
Esq., M. L. Davis. Esq., Hon. J. L. Endress, of Liv- 
ingston county, New York, asking that the official 
conduct of the President of the United States may be 
inquired into by the grand inquest of thenation, and 
that if he is proved guilty of usurpation and other 
crimes a bill for impeachment for the same may be 


presented to the Senate of the United States, sitting’ 


as a high court of impeachment for action thereon. 
Also, the petition of Adam Clark, Esq., and many 
others, of Yates county, New York, approving of the 
tariff bill agreed upon by tho joint committee of 
wool-growers and manufacturers at the last session 
of Congress, and which passed the House of Rep- 
resentatives last winter, and asking that immediate 
action may be had thereon by the Senate of the 
United States. 
, By Mr. MOORHEAD: The petition of the fire 
insurance companies of the city of Pittsburg, Penn- 
aylvania, for relief from the tax imposed by the sev- 
enty-seventh section of the internal revenue law. , 
By Mr. MYERS: The petition of Charles Diblin, 
and 182 others, manufacturers of cigars and cigar- 
makers, of the third district of Pennsylvania, for a 
specific tax of five dollars per thousand on ail domes- 
tie cigars, to remedy the inequalities of the present 
system of inspection and taxation, approving the 
existing tariff on imported cigars, and praying for 
an alteration of the law permitting stamps to be sold 
for five dollars per thousand, and for increased pen- 
alties for violation of the revenue laws, . 
Also, the petition of David B. Chamnion, late a pri- 
vate in company A, one hundred and eighty-third 
Pennsylvania volunteers, (who while in the service 
lost an arm by the accidental discharge of his gun,) 
for an invalid pension. = 
By Mr. PLANTS: The petition of Lewis W. Bye, 
e arion township, Morgan 
county, Ohio, asking that the tariff upon wool, as 
adopted by the House of Representatives at its last 


session, may be retained upon any bill to be passed | 


by this Congress. , 
Also, the petition of Jesse England. of Morgan 
county, Ohio, for a pension as a wounded soldier. 

_Also, the petition of F. A. Rathburn, and 30 others, 
citizens of Rutland, Meigs county, Ohio, against the 
reduction of currency, and compelling the banks. to 
redeem in New York. ; 

Also, the petition of W. Wilkes, and 120 others, ask- 
ing for the establishment of a mail route from Young 
Hickory, in Muskingum county, via Sand Hollow, to 
Bristol, in Morgan county. ` ae 

By Mr. RANDALL, of Kentucky: The petition of 
E. B. Caldwell, of Kentucky, for compensation for 
use of his property by the military authorities of the 
United States during the rebellion. i 

By Mr. SCHENCK: The petition of certain officers 
of the United States Army, praying that when ofti- 
cers aré placed on the retired list they may be allowed 
to retain longevity rations. 

Also, three petitions of officers of the United States 
Army, praying that the commutation price of. the 
ration may be restored to fifty cents. 

By Mr. SPALDING: The petition of tho fire in- 
surance companies of the city of Cleveland, for relief 
from tax imposed by the seventy-seventh section of 
theinternalreyenuclaw. | 

By Mr. UPSON: The petition of E. S, Morse, H. 
L. Dickinson, and 29 others, citizens of Three Rivers 
and vicinity, praying Congress not to reduce the vol- 
ume of the currency nor compel the national banks 
to redeem their notes at New York, nor prohibit them 
from receiving or paying interest on bank balances. 

By Mr. WENTWORTH: The petition of the fire 
insurance companies of Chicago, Ilinois, for relief 
from taxes imposed: by the seventy-seventh section 
of the internal revenue law. ` : 


IN SENATE. 
WEDNESDAY, January 23, 1867. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATION. | 

The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 
Treasury, communicating, in compliance with 
a resolution of the Senate of the 4th of Decem- 
ber, 1866, the report of the Secretary of War 
in relation to the amount of money paid, or 
ordered to be paid, since the 18th day of May 
last, to the several. newspapers published in the 
District of Columbia oe advertising notices 


and proposals for the War Department; which, 

on motion of Mr. .Coyness, was ordered to.lie 

upon the table, and be printed. a 
PETITIONS AND MEMORIALS. ` 

Mr. WILSON presented a petition of officers 

of the United States Army, praying for an in- 

crease of compensation; avhich was referred 


‘to. the Committee on Military Affairs andthe 


Militia. © weds eg oi 

Mr. WADE presented a memorial of citizens 
of Ohio, remonstrating against the passage of 
any law authorizing the curtailment of ‘the 
national currency, or a return within a limited 


time to specie payments, and against compel- 


ling all national banks to redeem their notes in 
New York, or prohibiting them: from paying‘or 
receiving interest on bank balances; which was 
referred to the Committee on Finance. 

Mr. HOWE presented a petition of citizens 
of Kingston, Green Lake county, Wisconsin, 
praying for the passage of House bill No. 718, 
to. provide increased revenue. from imports, 
and for other purposes, now pending in the 
Senate; which was ordered to lie upon the table. 

He also presented a memorial of the Legis- 
lature of the State of Wisconsin, in favor of the 
passage of a bill providing for placing on the 
pension-rolls all of the surviving soldiers of 
the war of 1812; which was referred to the 
Committee on Pensions, and ordered to be 
printed. 

Mr. FESSENDEN presented a petition of 
citizens of New York, praying for an increase 
of the duty on all importations of foreign “wool; 
which was ordered to lie upon the table: 

Mr. EDMUNDS presented the memorial of 
the First National Bank of St. Albans, Ver- 
mont, praying that the Secretary of the Treas- 
ury may be authorized to issue the sum of 
$28,650 of seven-thirty notes bearing date of 
August 15, 1864, in lieu of that amount be- 
longing to the Government stolen from the 
bank October 19, 1864, by rebels in the St. 
Albans raid; which was referred to the Com- 
mittee on Claims. : 

Mr. SUMNER. I present the petition of 
freedmen of the State of Georgia. in which 
they ask Congress for their protection to put 
the southern States into Territories. They 
say that ‘‘then you can enforce our right to 
suffrage on them and make us free, or rather 
complete our freedom.” They also ask’ that 
the war debt shall be paid out of captured 
property, and they add: “You know the 
property of the conquered Always belongs to 
the captor.’’ This petition is signed by these . 
freedmen who have made their marks. ` I ask 
its reference to the joint Committee on Recon- 
struction. 

It was so referred. 

Mr. RIDDLE presented the petition of Mrs. 
Olivia W. Cannon, widow of the late Joseph 
S. Cannon, United States Navy, who was hon- 
ored by a vote of thanks by Congress and pre- 
sented a sword for his gallantry in the battle 
on Lake Champlain, asking for a pension; 
which was referred to the Committee on Pen- 
sions. i 

Mr. TRUMBULL presented the petition of 
E. B. Phillips, President of the Michigan 
Southern and Northern Indiana Railroad Com- 
pany, praying for a reduction of the duty on 
stéel and. iron’ used for ‘railroad purposes; 
which was ordered to lie upon the. table. 

He also presented the petition of Thomas L. 
Morgan, praying that American. registers may 
be granted to the following Canadian-built ves- 
sels, namely: the bark Arabia, of Montreal, 
the bark Valetta, of Saint Catharines, and the 
bark Pride of America, of Saint Catharines; 
which was referred to the Committee on:Com- 
merce. . he ES 

Mr. HARRIS presented a petition of citizens 
of New York, praying for the passage of House 
bill No. 718, to provide increased revenue from 
imports, and for other purposes, now pending 
in the Senate; which was. ordered to. lie upon 
the table. : 

` Mr. WADE presented a petition of citizens 
of Ohio, praying for the passage of House bill 
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No.‘ 718, to provide increased revenue from 
imports; and for other purpose, now pending 
in the Senate; which was ordered to lie upon 
the table... , i ee 

_Mr. FRELINGHUYSEN presented a pe- 
tition of citizens of Trenton; New Jersey, in- 
‘terested in the manufacture of chains, praying 
‘for an increase of the duty<on all importa- 
tions of foreign chains; which was ordered 
to lie upon the table. 

` MESSAGE FROM THE HOUSE. ; 
. A message, from the House of Representa- 
‘tives; by Mr. McPyenson, its Clerk, announced’ 
that. the:House had passed a bill (H. R. No. 
.289) to:.preseribe a rule concernifig members 
of the bar, and for other purposes, in which it 
.Fequested the concurrence of the Senate. 
ENROLLED BILL SIGNED. 


“The message further announced that the 
Speaker of the House had signed the enrolled 
joint resolution (H. R. No. 227,) authorizing 
‘the Secretary of War to transfer certain prop- 
erty to the National Asylum for Disabled Vol- 
-unteers; and it was thereupon signed by -the 
‘President pro tempore of the Senate. 


REPORTS OF. COMMITTEES. 


> Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred a bill (H. 
R. No. 3856) fixing the compensation of bailiffs 
‘and criers of courts in the District of Colum- 

‘bia, asked to be discharged from its further 
consideration, and that it be referred to the 
Committee on the District of Columbia ; which 
was agreed to. 

< Mr. HARRIS, from the Committee on the 
Judiciary, to whom was referred a bill (S. No. 

.460) in relation to persons imprisoned under 

“sentence for offenses against the laws of the 
United States, reported it with an amendment. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a 
bill (H. R. No. 710) to pay and discharge cer- 

„tain debts and expenditures of the corporation 
of the city of Washington, asked to be dis- 
charged from its further consideration, and 
thatit be referred to the Committee on Claims ; 
which was agreed to. 

Mr. JOHNSON, I am instructed by the 
Committee on the Judiciary, to.whom was 
referred the bill (S. No. 474) to authorize and 
require amendments and to cure defects in 
proceedings in the courts of the United States, 
to report it back, and to say that the law as it 
stands gives all-the authority which the bill 
proposes, and the committee therefore recom- 
mend its rejection. I ask for its present con- 
sideration. f 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the bill? : 

Mr. WILLIAMS. I should like to examine 
the bill. 

Mr. JOHNSON. ‘I have no objection to 
allowing an opportunity for that purpose; but 
perhaps the Senator did not hear me when I 
atated that the committee recommended the 
rejection of the bill. 

Mr. WILLIAMS. Then I have nothing to 
say. I supposed it was proposed to be put on 
its passage. ; : 

Mr. JOHNSON. Oh, no. ~ 

Mr. WILLIAMS. Then I withdraw any 

vojections to its present consideration. 

The PRESIDENT pro tempore. Does the 
Senator from Maryland move that the consid- 
eration of the bill be postponed indefinitely ? 

Mr. JOHNSON. Ido. 

The motion was agreed to. 


WASHINGTON COUNTY HORSE RAILROAD. 


Mr. MORRILL. The Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 380) to incorporate the Wash- 
ington County Horse Railroad Company in 
the District of Columbia, which-came from the 
-House with vertain amendments, have in- 
structed me to make the following report: that 
the Senate concnr in the second and third 
amendments of the Honse, and concur in the 
firstand fourth amendments, with amendments. | 
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I ask for the present consideration. of the 
subject. f 

There being no objection. the Senate pro- 
ceeded to consider the amendments of the 
House of Representatives to the bill. ‘The 
first amendment of the House of Representa- 
tives was on page 4, at the end of line twenty- 
four, to insert the words “‘ shall call a meeting.” 

The Committee on the District of Columbia 


‘proposed to amend the amendment by striking 


out the word ‘ shall.” . . 

The amendment to the amendment was 
agreed to. . i 
_ The amendment, as amended, was concurred 
in. ; 

The next amendment of the House was on 
page 5, line seven, to strike out the word 
“í directed’ andtoinsert the word “‘ directors.” 

The amendment was concurred iù. 

The next amendment of the House was on 
page 6, line two, to strike out the words ‘when 
requested’? and to insert in lieu thereof the 
word annually.” ; 

The amendment was concurred in. 


The next House amendment was to add the 
following as a new section to the bill: 

Src. 19. And be it further enacted, That the levy 
court of the county of Washington are hereby pro- 
hibited from doing any act or thing to hinder, delay, 
or obstruct the construction or operation of said rail- 
road as herein authorized. 

The Committee on the District of Columbia 
reported an amendment to the amendment, 
adding to it the following: 

But Congress may at any time alter, amend, or 
repeal this act. 


The amendment to the amendment was 


agreed to. 
_ The amendment, asamended, was concurred 
in. 

DEBTORS IN THE DISTRICT. 


Mr. MORRILL. The same committee, to 
whom were referred the amendments of the 
House of Representatives to the bill (S. No. 
218) exempting certain property of debtors in 
the District of Columbia from levy, attach- 
ment, or sale on execution, have instructed me 
to report them back with a recommendation 
that the Senate concur in the first and third 
amendments of the House, and non-concur in 
the second amendment. I ask for their pres- 
ent consideration. 

There being no objection, the Senate pro- 
ceeded to consider the amendments of the 
House of Representatives to the bill. The 
first amendnient was after the word “‘library”’ 
in line twenty-four to insert ‘‘not exceeding in 
value $400.” 

The amendment was concurred in. 


The second amendment was to add to the 
bill the following proviso: 


Provided, however, That this act shall not in any 
manner interfere in the collection of debt or in the 
enforcement of any contract made prior to the pas- 
sage of this act, and shall apply to cases founded 
upon contract only. The officer charged with the 
execution of any writ of attachment or execution 
shall ascertain the value and amount of provisions 
to be allowed to any family under this act by sum- 
moning three householders of the District, who shall 
be first duly sworn by such officer faithfully to per- 
form their duty, and proceed to set apart the provis- 
ions necessary for the debtor’s family, according to 
this act, if such provisions be found on the premises 
or in possession of the debtor; and if not, they shall 
make out and return to such officer the value of such 
provisions, and the same shall be allowed in any 
property of the debtor. 


The amendment was non-concurred in. 


The third amendment of the House was to 
strike out the word ‘‘the’’ where it first occurs 
in the title and insert ‘‘certain.”’ 

The amendment was concurred in. 

MISSOURI STATE MILITIA. 

Mr. HENDERSON submitted the following 
resolution ; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Military Affairs 
and the Militia be instructed to inquire if under the 

resent legislation of Congress the ten regiments of 
United States troops, known as Missouri State militia, 
who wero organized in said State and served for threo 

ears during the late war, are entitled to receive 

ounty, and if not, that said committee inquire into 
the expediency ofso amending the bounty laws ns to 
enable them to receive the same. 
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BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 525) supplementary to an act to prevent 
smuggling, and for other purposes, approved 
July 18, 1866; which was read twice by its 
title, and referred to the Committee on Com- 
merce. 

Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 626) to extend the time of letters-patent 
issued to Daniel Woodbury; which was read 
twice by its title, and referred to the Committee 
on Patents and the Patent Office. 
` Mr. RAMSEY asked, and by unanimo: 
consent obtained, leave to introduce a Dill (£ 
No. 527) to amend the postal laws, and for 
other purposes; which was read twice by its 
title, and refered to the Committee on Pos 
Offices and Post Roads. _ ; 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 528) to prevent abuses of the franking 
privilege; which was read twice by its title, 
and referred to the Committee on Post Offices 
and Post Roads. . 

Mr. WILSON asked, and by unanimous conf 
sent obtained, leave to introduce a bill (S. No. 
529) to incorporate the Howard University in 
the District of Columbia ; which was read twice 
by its title, referred to the Committee on the 
District of Columbia, and ordered to be printed. 

Mr. NORTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
580) amendatory of the homestead law, and for 
other purposes; which was read twice by its 
title, referred to the Committee on Public 
Lands, and ordered to be printed. 


HEIRS OF JOHN E. BOULIGNY. 


Mr. HARRIS. I move to take up for con- 
sideration Senate bill No. 488. 

The motion was agreed to; and the bill (5: 
No. 438) for the relief of the heirs of John E. 
Bouligny was read a second time and consid- 
ered as in Committee of the Whole.. It pro- 
poses to confirm to Mary Elizabeth Bouligny, 
Corinne Bouligny, and Felice Bouligny, the 
widow and children of John E. Bouligny, de- 
ceased, the one-sixth part of the land claim of 
Jean Antoine Bernard d’Autrive, in the State 
of Louisiana, the one-sixth part amounting to 
seventy-five thousand eight hundred and forty 
acres. Inasmuch as the lands embraced in the 
claim have been already appropriated by the 
United States to other purposes, certificates of 
new location, in eighty acre lots, are to be issued 
to Mary Elizabeth Bouligny, for her own benefit 
and that of her minor children, to be located 
at any land office in the United States, upon 
any public lands subject to private entry at, a 
price not exceeding $1 25 per acre. 

- Mr. HARRIS. Ihave given to this claim 
much more attention than I should otherwise 
have done but for the large amount involved. 
The bill proposes to grant to this family seventy- 
five thousand eight hundred and forty acres of 
land. It is a large amount; and I have ex- 
amined it with great attention and with an 
anxious desire to get at the very right of the 
case. Itis no new claim. It has been before 
Congress for a long while, and often presented 
for its consideration. 

The claim has its foundation in a Spanish 
grant. Upon the first settlement of Louisiana 
the king of France granted to a person by the 
name of Duvernay a tract of land running from 
the Mississippi river to the Atchafalaya river, 
upon which he settled a colony. Afterward, 
when the territory of Louisiana came into the 
hands of the Spanish Government, the Spanish 
governor ordered this tract of land to be sur- 
veyed, and, upon a report of the survey to the 
Spanish governor he confirmed the grant; so 
that this claim has for its foundation a grant 
from the French Government, and then subse- 
quently a grant from the Spanish Government. 
The tract was transferred to a person by the 
name of d’Autrive. He lived upon it during 
his whole lifetime and died upon it. After his 
death his widow married another person and 
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removed to another part of the territory, taking 
with her the infant children of d’ Autrive. This 
tract of land, therefore, was abandoned, and 
when the territory came into the-hands of the 
United States it was unoccupied. . The United 
States took possession of this tract of land and 
have disposed of it. 

The matter was placed in the hands of Ed- 
ward Livingston, whd was a member of this 
body. I believe at one. time, and a member of 
the Cabinet in 1821, and remained in his 
hands for management and presentation to the 
Government for many years; but he neglected 
it; paid no. attention to it, so far as the case 
shows. In 1885 an act of Congress was passed 

‘allowing claims under Spanish and French 
grants in Louisiana to be presented to the re- 
gister and receiver of lands in that land district. 
This claim was presented to those officers and 
examined with great care obviously. Their 
report shows that they examined it with atten- 
tion, and they reported in favor of the con- 

firmation of this grant; but Congress never 
acted upon it. This report was made, I think, 
in 1837, 

In 1844 another act of Congress was passed 
allowing claimants in Louisiana to present 
their claims to the district court of the district 
in which the lands were located. This. claim 
was brought before the district. court in New 
Orleans and very fully examined by Judge 
McCaleb, the judge of the district court at that 
place; and he wrote a very elaborate opinion 
on the subject, in which he confirms this grant. 
But there was an appeal from the decision of 
the district court, as was authorized by the law, 
to the Supreme Court of the United States, and 
the Supreme Court reversed that decision upon 
technical grounds, upon the ground that in 
this particular case the district court had no 
jurisdiction ; not, however, having examined 
the case at-all upon its merits; so that both 
these applications have in fact failed, although 
the reports were decidedly in favor of the claim 
upon its merits. . 

` Then the case was brought before Congress, 
and it has been before Congress three or four 
times. In 1860 a full report-was made by the 
Committee on Private Land Claims in the 
House, and the bill passed there. In 1868 
another report was made in favor of the claim, 
and the bill again passed. On one occasion a 
report was made in this body in favor of the 
claim, and it passed here; but on all these oc- 
casions the bill failed to pass in the other 
House; so that it never became a law. Now, 
the Committee on Private Land Claims, upon 
a very full examination of- the facts, have re- 
ported in favor of the claim. They report only 
in favor of one of the claimants. As to the 
claimants residing in Louisiana, the committee 
are not aware of their condition as to loyalty, 
and they therefore report for only one sixth-of 
the claim, in favor of the estate of Mr. Bou- 
ligny, who, at the time of the breaking out of 
the rebellion, was a member of the House of 

Representatives, and a loyal man, and who 
died in this city in 1864, leaving a widow and 
two children. This bill awards to that family 
the one sixth of the claim. f 

Mr. HENDERSON. How much is that? 

Mr. HARRIS. Seventy-five thousand acres. 

` Mr. WILLIAMS. I do not understand from 
the statement of the honorable Senator how 
the claimants in this case became entitled to 
this land. In what way were they related to 

- the family that occupied the land and aban- 
doned it? 

Mr. HARRIS. Mr. Bouligny was one of the 
descendants. of d’Autrive, to whom the land 
was confirmed. by the Spanish governor, and 
was entitled as heir-at-law of d’Autrive to one 
sixth of the claim. 

The bill was reported to the Senate without 
amendment. . 

Mr. BUCKALEW. Iunderstand that this 
is for seventy-five thousand acres of land, and 
that it is only one sixth part of the. whole 
amount which will be claimed if the other 
claimants come forward and show their loyalty. 
That will amount. to over four hundred. thou- 


clined to vote for these ancient claims. 


claim. 


sand acres of the public lands appropriated to 
a claim which, upon its statement, is certainly 
very ancient in its origin, and I presume doubt- 
ful in character, from the fact that it has not 
heretofore received the indorsement of Con- 
gress, that:is, of both Houses, when there was 
leisure. for its consideration. Now, sir, Iam 
unwilling to vote so large and enormousa claim 
upon a brief verbal statement made in this 


Chamber and without an examination of the | 


papers. It seems, upon the very face of that 
statement, that the party or parties entitled to 
this land at one time abandoned it, gave up 
altogether their claim, went off to another sec- 
tion of the country; and that in that condition, 
when the lands were entirely abandoned, when 
there was no claim in behalf of any private 
party, the United States assumed jurisdiction 
over them and proceeded to sell them out, and 
the country was settled, improved, and brought 
into cultivation, When it became very valu- 
able, at a subsequent period of time, we do not 
know how long, some of the parties came for- 
ward and revived their ancient pretensions. 

I confess, sir, that I-do not feel much in- 


are asked to administer equity or favor in the 
third or fourth generation frequently on ac- 
count of some alleged injustice committed 


-upon the ancestors of a claimant two or three 


enerations back—fifty years back, one hun- 
red years back. I think we ought to confine 


ourselves to those cases of claims recent in 


their origin and unquestioned in their justice 
which are before Congress in both Houses. I 
believe the House of Representatives at the 
last session adopted a rule that they wonld 
investigate and pay no. claim whatever it any 
of the States which were engaged in this rebel- 
lion, no matter whether the claimant was a 
loyal person or not. That House deliberately 
shut the doors of Congress against any claim- 
ant whatever for any claim of recent origin, 
any claim that is new, no matter how merito- 
rious it may. That is the existing condition 
of this subject of claims. Why then, sir, you 
should pass by recent claims which you can 
investigate, why you should pass by claims in 
favor even of loyal persons in the southern 
country who have peculiar claims upon you, 
why you should pass by claims which you can 
investigate upon fresh evidence, and go back 
and revive these ancient claims, I cannot under- 
stand. I shall: vote, at present, without an 
opportunity to investigate this subject further, 
to postpone this bill. 

Ph PRESIDENT pro tempore. The ques- 
tion is, Shall the bill be engrossed and read a 
third time? 

Mr. BUCKALEW. I move to postpone 
the farther consideration of the bill for the 
present, 

Mr. HARRIS. I hope the bill will not be 
postponed. The Senate is as ready toact upon 
it perhaps as ever it will be. All that can be 
said against the claim, all that is said by the 
Senator from Pennsylvania is, that it is an old 
It has been examined very often and 
by different tribunals, by committees of this 
House, by committees of the House of Repre- 
sentatives, by the district court of Louisiana, 
by the receiver of the land office, and they 
have always, whenever it has been examined, 
reported favorably upon it. There has never 
been an adverse report, never been a word 
against the claim; and all that can be said 
against it now is that itis a large claim, and 
that it has been of long standing. I hope the 
Senate will act upon it. 

Mr. BROWN. I have had my attention 
called to this ease for the- first time this morn- 
ing by the statement of the chairman of the 
committee that hasreported it.. Itis certainly 
a case of a great deal of magnitude and involv- 
ing a great.many questions that I am not pre- 

ared to pass upon at this moment. I think 
it would be better if it should be accompanied 
by some printed statement of the facts and of 
the evidence laid on our table, so that we may 
have some opportunity of examining it, and. at 
least have an opportunity of reading and ppn- 


We! 


dering more carefully the stateménts: which 
have been made in connection with it. T have 
no doubt but what the chairman of the com- 
mittee is fully satisfied in his own mind ‘of the 
propriety of this claim and the propriety of 
this action; but itis a matter which each of us 
I think ought to have some reasonable oppor- 
tunity of satisfying ourselves ‘about: T there- 
fore hope that the motion which is made by the 
Senator from Pennsylvania, that this case be 
laid over or postponed until we have some 
report of that sort laid before us, may prevail. 

r. CONNESS. Itis just in this way that 
this claim has been postponed so long. If it 
be not passed upon until every member of Con- 
gress shall fully understand it‘and go through 
the voluminous examinations that have hereto- 


-fore been made, it will never be passed upon at 
all. It will be remembered, Mr. 


resident, that 
there is a constant tendency with our Govèrn- 
ment to postpone and procrastinate the deter- 
mination of land titles, particularly titles that 
originated in former foreign territories before 
our Government came in possession of them. 
For instance, twenty and more years have 
already passed since the United States acquired 
the Territory, now the State, of California, from 
Mexico. The titles of American citizens to 
lands in that Territory could have been settled 
in two years after the United States obtained 
possession, justly to the Government and justly 
to the claimants; but twenty years oftime have 
passed and those cases are far from being set- 
tled, and in the mean time many of the claim- 
ants have been reduced to utter beggary by the 
procrastination and the difficulties and the em- 
barrassments placed in the way of their ébtain- 
ing the most simple justice by the Government 
of the United States. Now, sir, what examin- 
ation can we make of a case like this but to - 
commit it to our most careful committees and 
receive their reports’in the premises? I con- 
fess that I am indisposed to further delay the 
case, and I hope the Senate will vote upon it. 

Mr. SAULSBURY. I recollect that. this 
claim was thoroughly considered. by Mr. Crit- 
tenden, of Kentucky, while he wasia member 
of this body, and that he took great interest in 
it, and approved it. and desired its passage ; 
and from what I have learned of the claim I 
have no doubt that it is just and proper. I 
shall therefore vote against any postponement, 
and in favor of the passage of.the bill. 

Mr. BROWN. i suggest to’ the. Senator 
from Pennsylvania whether it would not bea 
more proper motion to move that this. bill be 
recommitted, with instructions to the committee 
to make a written report setting forth the facts 
in the case. . f 

Mr. BUCKALEW. Ifthe Senator desires 
to submit that motion I will withdraw mine. 

The PRESIDENT pro tempore. Does the 
Senator from Pennsylvania withdraw his mo- 
tion? ; : 

Mr. BUCKALEW. Yes, sir. - 

Mr. BROWN. I move then to recommit 
the bill with instructions to that effect. i; 

Mr. STEWART. I hope that motion will 
not prevail. The Senator from New York has 
said that he has made a very thorough investi- 
gation of the claim. I believe from what I 
know in such cases that these dilatory motions 
have produced the very results complained of 
here, that is, the presentation of old: claims. 
After a Senator has taken. great paing-to in- 
vestigate a subject of this kind, which, requires 
lengthy investigation, and there have been 
several reports ‘upon it, I think it should be 
acted upon. a 
Mr. HENDRICKS. I think I know enough 
of this class of claims to justify me in expreéss- 
ing the opinion that Senators individually will 
never be able to investigate this: particular 
ease. I suppose there is no Senator whé-would 
not be willing to leave the adjudi¢ation in re- 
gard to a piece of land to the distinguished 
chairman of the Committee on Private: Land 
Claims, who came to this body from the supreme 
court of his own State; and I need not refer 
to the other gentlemen of the committee, gen- 
tlemen eminent in the profession. Their ad- 
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judication, 80 far as: we ‘are concerned, Tthink : 
is entitled to:.almost.-the weight.of a. judicial 


five elaborate reports on this claim, all in favor 
of it, and if it were recommitted with instruc- 

tious it would be only to repeat in a new report. 

-what has been said half a dozen times in others. 
„¿Mr. GRIMES. But. we have not seen them. 

Mr. HARRIS. Those reports are on the 


files. 

. The PRESIDENT pro tempore. The ques- 
tion is on the motion to recommit the bill to 
the Committee on Private Land Claims, with 
instructions to make a written report of the 
facts involved in the case. 

The motion was not agreed to. 

The-bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. WILSON. I ask for the yeas and nays 
on. the passage. of the bill. 

The-yeas and nays were ordered. 

Mr, BUCKALEW. I have done my duty in 
calling the attention of the Senate to this sub- 
ject.. I cannot vote for this bill, at least until 
t have time and opportunity. to read some 
report on the subject.. The idea of voting 
$500,000, or voting a bill which will involve 
in connection with other bills an appropriation 
of $500,000 out of the Treasury upon the ver- 
bal statement of .a single member. of this body 
that he has examined it and is satisfied with it 
is a mdde of: doing ‘business which I cannot 
sanction by my vote. 

- The question being taken by yeas and nays 
resulted—yeas 30, nays 10; as follows: 


.YHAS—Messrs. Anthony, Chandler, Conness, Cra- 
gin, Creswell, Dixon, Edmunds, Fowler, Frelinghuy- 
sen, Harris, Hendricks, Howard, Howe, Johnson, 
Lane, McDougall, Morgan, Morrill, Norton, Patter- 
son, Poland, Ramsey, ‘Biddle Saulsbury, Sherman, 
Sprague, Stowart, Sumner, Wade, and Willey—30, : 

NAYS—Meésrs. Brown, Fessenden, 


STS, Buckalew, 1 
Fogg, Foster, Grimes, Henderson, Kirkwood, Wil- 
liams, and Wilson—10, 
. ABSENT—Messrs, Cattell, Cowan, Davis, Doolit- 
tle, Guthrie, Nesmith, Nye, Pomeroy, Ross, Trum- 
bull, Van Winkle, and Yates—12, 
So the bill was passed. 
i HOUSE BILL REFERRED. : 
The bill (H. R. No. 239) to prescribe arule : 
concerning members of the bar, and for other 
urposes, was. read twice by its title, and re- 
erred to the Committee on the Judiciary. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced | 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 258) to- punish for the 
removal of dead bodies from the grave or other 
place of interment in the District of Columbia; | 

A bill {H. R. No. 668) to limit the time for 
bringing suits before the Court of Claims; 

A bill (H. R. No. 901) to regulate the selec- 
tion of juries for the several courts of the Dis- 
trict of Columbia; and 
A bill: (H. R. No. 1088) providing for an 
additional term of the circuit coart of the Uni- 
ted States in the eastern district of Arkansas, 
and for other purposes. 
ioe THE TARIFF BILL. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair'to call up the unfinished business 
of yesterday, which is the bill (H. R. No. 718) 
to provide increased revenue for imports, and 


hemp, or jute, or of which flax, 


for other purposes, which is now before the 
Senate as in Committee of the Whole, and the 
Senator from Rhode Island [Mr. SPRAGUE] is 
entitled to the floor. 


Mr. SPRAGUE. I do-not intend to delay 
the action of the Senate on- the amendments 
which I yesterday indicated my purpose to pro- 
pose, but simply to say that I have given to the 
flax interest my most earnest and anxious con- 
sideration; I have spent days and nights in 
endeavoring to bring the provisions affecting 
it into such form and.shape as would conform 
with the duties placed on other great interests 
by the bill. As to the proposition suggested 
by me yesterday in relation to exempting the 
raw. material from duty, I will say that the con- 
sideration of it is simply a question of time. 
My. own judgment is that to-day is the time 
when the tax should be-withdrawn, and here- 
after,-when the manufacturing interest. has 
been fully developed, the flax interest.as-well 
as the wool interest and the iron interest may 
come up and demand that their product shall 
receive the consideration of the Senate and of 
the country.. I appreciate the position that is 
taken in the West and in the Northwest in 
favor of protecting these great interests. Ibe- 
lieve they are as much entitled to protection, 
whether in the shape of a raw material ora 
manufactured product, ag any articles that 
have received value from the best appliances 
of machinery. -I am no advocate for receiv- 
ing. protection for one branch of American 
industry without conceding it to all; and I 
shall not at this time ask the Senate to with- 
draw the duty proposed by the Committee on 
Finance to be imposed on the unmanufactured 
flax. I now send to the Chair the amend- 
ments which I propose to the sixth section of 
the bill as reported bythe Finance Committee. 

‘The PRESIDENT pro tempore. The amend- 
ments proposed by the Senator from Rhode 
Island to the-amendment reported by the Com- 
mittee on Finance will be read in their order. 

The Secretary read the first amendment of 
Mr. Sprague, which was to strike out of section 
six of the amendment of the Finance Commit- 
tee lines seventeen, eighteen, nineteen, twenty, 
twenty-one, twenty-two, twenty-three, and 
twenty-four, and in lieu of them to insert: 

On burlap, canvas paddings, duck, cot bottoms, 
four cents per sanare yard. and, in addition thereto, 
thirty-five per cent. ad valorem. 

On all brown and bleached linens, damask table 
linens, damask brown hollands, Spanish linens, blay 
linens, coatings. drills, diapers, crash, huckabacks, 
handkerchiefs, lawns, or other manufactures of flax, 
hemp, or juto is the 
component material of chief value, valued at thirty 
cents or less per square yard, five cents per square 
yard, and, in addition thereto, thirty-five per cent. 
ad valorem; valued at over thirty centsand not over 
sixty cents per square yard, ten cents per square 
yard, and, in addition thereto, thirty-five per cent. 
ad valorem, valued. at over sixty cents and not over 
one dollar per square yard, fifteen cents per square 
yard, and, in addition thereto, thirty-five per cent. 
ad valorem; valued at over one dollar per square 
yard, twenty cents per square yard, and, in addition 
thereto, thirty-five per cent. ad valorem. 

His 


Mr. SHERMAN addressed the Senate. 


| speech will be published in the Appendix. 


Mr. CATTELL. The Senator misstates me 
when he says that I stated $805,000,000 to be 
the amount of foreign goods imported last year: 
That was the amount imported into the port 
of New York alone at the gold value, and I 
showed by a calculation further on that when 
you add to that amount the usual quantity im- 


| ported at other ports, as shown by the averages 


of other years, and when you then add to that 
the estimate which the Secretary of the Treas- 
ury himself makes, that there is a loss of 
twenty per cent. by undervaluations and smug- 


gling; and then when you reduce this result to | 


our currency value, the aggregate reaches be- 
tween six and seven hundred million dollars of 


| importations, instead of three hundred millions, 


which is a very different igure. And I sug- 
gest here again, as I did yesterday, that no 
careful observer of the financial affairs of our 
country will admit that we can afford to con- 
tinue to import even at currency value the 
enormous amount of six or seven hundred 
million dollars of foreign goods. 

Mr. SHERMAN. -I certainly did not wish 
todo my friend injustice, but I quoted the gold 
value of the productions of this country as 


quently I had a right to give the amount of im- 
portations at the gold value also. Ifyou reduce 
both.to the currency value the effect will be. the 
same. I have before me a tablé of the impòrt- 
ations, including specie and articles admitted 


‘free of duty, amounting to. $437,000,000.. It 


isin Mr. Wells’ report. From that ought to 
be deducted articles admitted free of duty and 
bullion sent backward and forward to. pay the 
balances on importations, probably about thrée 
handred and fifty millions. 

Mr. CATTELL. I beg to sayin reply that 
the statement which I made was for the calen- 
-dar year 1866, and not for the fiscal year; and 
that it was based upon statements received 
from the New York custom-house for the cal- 
endar year 1866. The enormous increase of 
importations was in the last.half of the calén- 
dar year 1866. The figures stated by the Sen- 
ator from Ohio are true in regard to the fiscal 
year ending June 80, 1866; but the caleula- 
tions I made were based upon figures I obtained 
of the importations in the calendar year 1866, 
ending on the last day of December. The im- 
portations were very largely increased during 
the latter part of the calendar year for reasons 
which I gave in the course of my remarks yes- 
terday. The apprehension or the supposition 
that the Senate would probably pass.the House 
bill, or something in the shape of it; stimulated 
importation to a very large amount, and conse- 
quently the sum total of importations for the 
calendar year 1866 is very much greater than for 
the fiscal year ending June 80, 1866, which in- 
eluded only six months of 1866, and six months 
of 1865. 

. FESSENDEN. Mr. President, the 
amendment pending has reference entirely to 
the section of the bill which relates to linens. 
The honorable Senator from Rhode Island has 
moved a very essential change in that particu- 
lar seetion—section six. I have no intention 
to make a general speech upon the bill; what 
I may say. will be confined to details as we go 
along; but I am very glad that the general 
principles applicable.to the whole subject have 
been so ably laid down by my colleagues on 
the Committee on Finance, the Senator from 


given by him at $6,700,000,000, and conse- - 


New Jersey [Mr. CATTELL] and the Senator 
from Ohio, [Mr. SHERMAN. } 

With regard to this particular amendment 
I wish to say that it varies very essentially 
from the provisions of the House bill on the 
same subject. The Senator from Rhode Island, 
to accomplish what he desired in reference to 
the protection of the linen manufacture, was 
at first disposed to strike out entirely the duty 
laid on what I must continue to call the raw 
material (though a product of labor) out of 
which linen is manufactured. I understand 
him, however, to have withdrawn that or not 
to insist upon it. It is very obvious that he is 
right in the latter conclusion, because if it is 
important to encourage the linen manufacture 
in this country it is also important to encour- 
age the growth and preparation of the article 
from which linen is made. Up to this time, 
as I understand, we have in this country no 
growth of flax to any extent that is used or 
could be used as it has been operated in the 
manufacture of linens. 

Mr. SHERMAN. Allow me to state to the 
Senator that the ordinary flax produced in this 
country is precisely like the flax made in Ire- 
land, except that the fiber is allowed to ripen 
to secure the seed. 

Mr. FESSENDEN. That is exactly what I 
was about to say. The flax is grown in this 
country merely for the production of seed, and 
is therefore permitted to ripen, and it becomes 
unfit in that process for use in the manufacture 
of linen. The farmers in this country have 
found their profit in raising flax for seed, thus 

ermitting it to become a coarse and rough 
fiber. It grows until it becomes ripe, and of 


course is unfit for manufacture. We have been | 


obliged, for the purpose of the linen manufac- 
ture, so far to import flax-which has not gone 
to that degree of ripeness, not advanced to that 


period when it is no longer fit for the uses to 
which this section particularly refers. 
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Mr. SPRAGUE. . Permit- me- to interrupt 
the Senator. I desire to state that.there are 
two stalks produced. by-the flax seed, one upon 
which the seed grows; and one upon which it 
does not; and the: custom in countries where 
they cultivate it for the fiber is to: pull that 


stalk on which there isno seed before they take. 


that upon'which there is séed.. 

Mr. FESSENDEN.. I am obliged tothe 
Senator. for-his information ; but it: only goes 
to sustain the position that in this country we 
have'confined ourselves thus far very much to 
the-growth of flax for the purpose of seed. . But 
although that is: the ¢dse, yet if we are to en- 
courage the. manufacture of articles from flax 
in this country it is very proper to make it ar 
object:to the farmers or growers of flax:to raise 
itand take it at that particular period of its 
growth when it is ased. for that purpose, and 
that is. the object of the section. . But up to 
this period the linen-mannfacture has made no 
very great advance here; and itis hardly worth 
our while with reference to a-revenue tariff to 
take all at once such action as will effectually 
cut off the. importation of these articles; while 
at the. same time it is advisable -so far as we 
can to'encourage reasonably.a commencement 
upon this very important manufacture. . 

There is the distinction, as-I apprehend, be- 
tween the House bill.and the Senate bill, which 
latter bill.is founded mainly upon the report 
made. by: the Commissioner. who examined the 
subject. with very great care, and received a 
great deal of evidence upon it on both sides. 
Fhe Committee on Finance did not think it 
worth while. on this point to be prohibitory. 
And they took into consideration another ques- 
tion in several parts of this bill—and I would 
direct the attention of the Senate to that, be- 
cause there are portions of the bill which are 
founded upon that idea—that while we are pro- 
tecting the manufactures of the country, which 
is a matter of great importance, which I have 
always sustained and probably always will sus- 
tain, there is one great interest that should not 
be forgotten. that has been heretofore consid- 
ered. by all nations.as.a very important part of 
national wealth, a great national arm ; and that 
is the foreign commerce of the country. 

Tt is obvious that if we carry our tariff sys- 
tem so. far in the protection of manufactures 
and in.the excluding of articles from foreign 


countries..as tọ cut off importations; leaving: 


out of view the.revenue question, which has 
been so well discussed -by my honorable friend 
from Ohio, we in: fact destroy our foreign com- 
merce, for.if nothing be imported we are not 
ina condition ‘to export to any great extent, 
and if we have no trade with foreign countries 
so. far.as purchasing any of their products. is 
aonoeined we shall be very likely to have no 
commerce. That is now not exactly the con- 
dition of our foreign commerce, bùt it is tend- 
ing to that with such rapidity that.every man 
who feels that commerce is a great arm of 
national wealth must also feel that it is-neces- 
sary to do something with reference to that 
interest, and that.in protecting manufactures 
we should not destroy what certainly is of equal 
necessity to. the country as any one manufac- 
ture: or. perhaps any.considerable number of 
manufactures. 

We had reference to that consideration some- 
what in going through this. bill. When we 


looked at certain articles which form a.consid-. 


erable item in our commerce with foreign 
countries, we inquired whether on the whole 
it was worth our while to go so far as to pro- 
hibit. the importation of all articles of. that 
description and thus.end our commercial rela- 
tions with those countries.. 

Tn regard to these very articles of linens we 
get from a Power which is certainly as friendly 
to us'ag any Power on the face of the earth, as- 
was shown during our late troubles—I allude 

‘to Russia—a very important article of linen 
manufacture, crash and coarse linen, whicll is 


made by the Secor fais Tn fact we.have 


very little trade left with Russia except in these 


articles. Indeed, Tam informed that the House . 


| as that. 


| used for cotton bales. 


: try than we are obliged to do. 


| this trade, but -to our trade with Germany. L 


do not-think it will, because all experience 
has: shown that no matter how high you put 
the tariff, even if you go to such an extent as 
to make it: what is: cdiled prohibitory, it does 
notin the end turn out to bè actually prohib-. 
itory, but there will be some trade. left. I 


i would not, however, for light: considerations 
| undertake to interfere with.an important. arti- 


cle of trade with: an important and friendly 
Power -unless Isaw that it was a matter of 
extreme necessity with reference to some par- 
ticular manufacture in our country which it: 
was essential to support, so that it became on 
the whole advisable. —. i 

I am a protective tariff man, and I believe I 
am an older protective tariff man so faras con- 
gressional action is concerned. than any.mem- 
ber of the:-Senate, and probably older in-years 
than most members, for I happened to bea 
member of the Congress that passed the cele- 
brated tariff.act of 1842, and I lent my feeble 
aid to its passage, and on every occasion since 
when I havéhad-an opportunity such aid as I 
could render has not been wanting to sustain 
the same principle and the same idea. But 
with regard to the doctrine of protection per se, 
I do not go so far as to say that whatever may 
be the condition of the country itis advisable 
at any and all times, when an interest springs 
up which may be valuable in itself, to put an 
end to all trade which might interfere with 
that interest. I hold that with regard to some 
gréat interests of the country protection is so 
absolutely necessary that, if there were no 
other way of accomplishing the object, I would 
go to the length of prohibition for the sake of 
protecting them, because: they are essential to 
national protection as-well as to- national 
wealth. In this list I would include iron and 
the manufactures of iron, and wool and woolen 
manufactures. I might name others, but these 
two are sufficient. 

But the idea has seemed to prevail of late 
that if any body chooses to start a new manu- 
facture by way of experiment, thinking he can 
succeed init, forthwith it becomes the duty of 
the: country, whatever may be the effect on 
foreign commerce, or whatever may be the 
effect by way of taxation upon the individuals 
using the article, to at once place such duties 
on the foreign article as will effectually pre- 
vent the importation of that article if it inter- 
feres in any way with the prosperity of the 
manufacture thus started. Ido not go, so far 
I think we must conform to circum- 
stances and proceed gradually in reference to 
such matters. i 

IL hope Ishall be excused for making these 
general observations; Ido not intend to repeat 
them. With regard to this matter of linens, I 
can only say that I hope the amendment pro- 
posed by the Senator from Rhode: Island will 
not be adopted. In the first place—he will 
excuse me for referring to it again—it is per- 
fectly obvious that we should protect the raw 
material. We do not go near so far in that 
respect as the House bill, and yct we furnish 
what would be unquestionably an adequate 
protection. With reference to the manufac- 
tured articles, the Senator complains. that we 
put very low duties on low-priced articles and 
he has singled out one, the article of burlaps. 
Its use, as I understand, is:principally confined, 
almost exclusively, to the manufacture of cot- 
ton bagging, as it is called, that is, bagging 
We do not think it 
advisable just at present to heap any. more 
burdens upon the cotton-business of the coun- 
It is in avery 
depressed condition. It is unquestionably an 
important article, an agricultural product in- 
timately connected with the national wealth; 


and it being a coarse: article, hardly manufac- | 


tured here at all; we do not think the time has- 
come to lay a heavy duty on it... ee 
Then. take the article of crash, which I be- 
fore mentioned. It is an article not. made in 
this country, and will probably never be made 
here.: The crash made here is a- mixture of 


bill will pretty much put an end, not only to |i linen and cotton, a totally different article-from 


the coarse crash made by the Russian: peas: 
antry, and which goes into the hands of every’. 
individual almost. It would be laying a:heavy- 
burden on everybody who uses a towel or any 
cloth made from this coarse crash to puta: 
high duty on it. - was : 

e place an ad valorem duty of thirty-five 
per cent. on all these articles, but Senators: 
will see at-once that as the article grows in: 
fineness, and consequently in price, the duty: 
becomes higher; for instance, upon a handker~ 
chief which costs a dollar, thirty-five pet centi 
is thirty-five cents, which would seem to’bea 
pretty good protection. These articles ave not 
manufactured in this country at present: ‘The 
protection afforded by this section,as wé think, 
is sufficient—suflicient to accomplish the.pur- 
pose of starting the business in this:country. if 
anybody is disposed to start it. ar 

The Senator says certain machinery hasbeen 
purchased under the encouragement of: Con* 
gress providing that it might be imported: freg: 
of duty. Well, they have got the machinery: 
in free of duty, but they imported it under the 
existing tariff, knowing what the duties-were. 
Knowing what the duties were and ‘asking that 
they might be permitted to. import that ma- 
chinery free of duty, they must be understood 
as saying that they could get along’ under the 
tariff as it stood at that time. It seems, how- 
ever, from their present statements: that they 
were wrong in their caleulation. But however 
that may be, we' have put the: duties as: high as 
we think the article will bear. The Gommis- 
sioner had all these people before him-I: do 
not mean everybody engaged in the trade, but 
large numbers; he examined-the matter care- 
fully, and he informs me that a: considerable 
majority-of those interested in the manufacture 
of linen told him that thirty-five per cent. 
placed upon the manufactured article would be 
sufficient protection. This was only last sum- 
mer. He reported thirty per cent., but we have: 
raised it to thirty-five. They were satisfied 
with: that, though certain individuals’ clainy 
more, and those individuals come here and are: 
persistent in their claim. : 

I have great respect for the manufacturers 
of this country, as much as I have for any 
other class of men; they are intelligent, and 
they understand their own interests. But:£ tell: 
the Senate now, from the testimony before. the 
committee, and from alf the: information’ we 
have, that it will not do forus to leave the: for-: 
mation of a tariff to the. manufacturers them- 
selves. They have too much. interest init, 
and; as. Sam Patch used to say, there isa great: 
deal of human nature in men, and there:is: no 
end to the claims they will put forward for pro-: 
tection. We must exercise our own judgment 
upon the question. Ps : 

On this point the Commissioner examined 
the matter with great care; he received: testi- 
mony’; and he came to the conclusion that he 
did. ‘The committee have examined it, and’ 
they are satisfied with the section on the rea- 
sons stated and the information afforded: to: 
them. It is best, in my judgment, to-let the 
‘section stand as we-have reported it. If, when: 
it goes back to the other House, that House, on 
reéxamination, should think we have not gone: 
high enough they will change it, and then the: 
committee of conference, which will undoubt-: 


‘edly be: appointed, will agree: upor nee 


that will be: just to all parties. I am-satisfi 


‘with it as it is, and T hope the Senate’ will not 


agree to the amendment proposed.” z 
- Mr. JOHNSON: Mr. Président, as`is the: 


icase: with my friend from Maine, I have from 
‘the first been in faver‘of protecting the domes::: 
‘tic industry of the country by Congress, having! 
no doubt-either as to the power or as:to-the’ 
‘expediency of doing so. 


Jt is useless now to: 
say anything où the subject of the poweror in 


‘relation.to. the expediency, as itis: true’that, 


since 1828, to go no further baek; Congress at- 
various times have exerted the power; and as 
far as I am advised, añt as F believe; the pros-' 
percus condition: of thecountry, and that eon 
dition which enabled it to go through the late: 
war, through which we have gone successfully, 
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is to -be:reférred ‘ina great measure tothe 
existence of that.system. No. country-in the 
world could:get on without the power.to adopt 
it; nor, as-I: believe, without. exercising that 
power from time to time, as the-exigencies of 
every country would require it to be exercised. 
The States before the adoption of the Consti- 
tution had undoubtedly the: power, and that 
power consisted in their authority to legislate in 
relation to commerce and their authority to, lay 


duties... When ‘the ‘power of regulating com- 


merce betweén the United States and foreign 
nations.was.conferred upon Congress, and from 
its very-nature -became exclusive of-the: same 


ower. in the States, and when the power to: 


eyy duties was vested in Congress with no 
limitation at all except that of requiring them 
tobe uniform throughout the United States, 
the States ceased to have that power. If there 
ig.no authority under either of these. branches 
of power to protect the domestic industry of 
the country the result. would be that it cannot 
be protected at all. : . 

But I agree with my friend from Maine that 
the protection may be carried to a very mis- 
chievous extent, and that that is particularly 
the case in the existing condition of the coun- 
try. . We have now a debt of thousands of mil- 
lions, and the greater portion of that debt we 
have:promised to payin gold. The war made 
it’ necessary for us to issue a currency not 
redeemable in gold, and to make it available 
in the discharge of individual debts and in the 
discharge of Government debts, as between the 
Government. and its individual citizens; but 
the character of the Government—I mean its 
character abroad—and ‘the necessities of the 
Government, when they were obliged to con- 
tract loans, demanded, in order that they should 
sustain the one and contract the other upon 
better.terms than they could otherwise do, that 


they should promise to pay the interest-of the: 


debt, and: eventually when it should fall due 
the debt itself in coin; and they have provided 
that, for that purpose, the duties upon imports 
shall be paid in coin. There is not now upon 
onr statute-book any other recourse which the 
Government has to receive the coin with which 


to pay-its debts, unless you force it to go into» 


the market and buy it; and I do not-suppose 
that any Senator would desire to see the coun- 
try in that situation. 

-The practical working of the system as it 
now stands has been to satisfy the public cred- 
itors, and to satisfy those who may wish to 
invest their funds in the stocks of the United 
States that the faith of the Government, as ‘to 
the mode of paying the debt when it matures 
and the intervening interest, will be strictly 
observed. We have now in the Treasury some 
one hundred millions I believe of coin, and 
we can go on from time to time to enlarge it 
if'it shall be necessary, and in that way to 
prepare. certainly the means of meeting our 
engagements with the public ereditors, and 
eventually to enable us to return to a specie 
paying currency. 

If this bill, therefore, has the effect materi- 
ally to reduce the revenue from imports, it is, 
in. my judgment, injudicious. _ Whether it will 
materially reduce that or not I am not suff- 
ciently acquainted with the subject to say. 
The Commissioner, to whose intelligence every 
one bears testimony, and the Committee on 
Finance of the Senate, who are known to us 
to. be familiar with the subject, think that the 
passage of the bill in the present form will not 
materially affect the revenue from imports. 
If they are right in that judgment, and it is 
not for me to say they are wrong, then the 
danger in which the country would be involved 
if the revenue from that source was materially 
diminished does not exist, and that being the 
case in their judgment, and I have faith in 
their judgment, I shall support the present 
tariff bill in its leading features, 

There are some provisions in the bill which 
do not meet exactly with my approval. I 
do not mean those portions of the bill which 
impose a tax upon foreign importation ex: 
clusively, except only in relation to certain 
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articles. My friend from Ohio has, I. think 
properly, stated that in principle there is no 
distinction between the labor which man em- 
ploys in producing one commodity for practical 
use and that which he 8mploys in producing 
any other commodity for practical use.. In his 
State they raise sheep; and they are very 
rapidly increasing in the culture of sheep. 
The same thing is true of several of the west- 
ern States. . It-it true, as we know, of the 
State of Vermont. In order to make that 
source of wealth remunerative it costs a great 
deal of time andlabor. If it be right in itself, 
as I think it is. as a general principle, to pro- 


-tect the commodity which the time and labor 


of the manufacturer in the ordinary. sense of 
the term have bestowed on the manufactured 
article, it is equally right and proper to protect 
the grower of the wool whose time and labor 
have been used for that purpose. : 

That is not the only commodity. In Mary- 
land and in other States there is an article 
which enters into the use of every family as 
well as every manufacturer, more or less, finds 
its way across the ocean on board our steam- 
ers, that is produced through the time and 
labor of the men who are engaged in it, the 
miners. The wealth is almost incalculable, 
or rather will be incalculable if the commodity 
be reasonably protected; and in Maryland it 
is to be found some three hundred miles more 
or less from the sea-board. At the mine it 
can be produced ready for shipment as cheap 
as can the coal of the neighboring islands, 
Nova Scotia, and other. places ; but the diff- 
culty of getting to market because of its dis- 
tance from the port of exportation to the rest 
of the country is such as to require a very large 
disbursement; and if our miners are brought 
into competition without any protection at all 
with the miner who has nothing to do in the 
way of expense but to send his commodity 
here on ship-board with little or no railroad 
transportation, they enter in the market with 
a competition which they are unable success- 
fully to meet. 

The anthracite coal of Pennsylvania requires 
no protection. There is no anthracite imported 
into the United States, I believe; certamly very 
little if any; but there is a large quantity of 
bitunginous coal imported. Now, in the bill 
as it passed the House of Representatives at 
the last session the duty upon bituminous 
coal imported was fixed af $1.50 aton. This 
bill proposes to reduce it to fifty cents. I 
will not say that this will entirely destroy the 
coal trade of Maryland and of West Virginia, 
in which a very large amount of capital is in- 
vested, but it will very materially injure it and 
prevent that further development of that arti- 
cle which is sure to be the result provided the 
owner of the mine sees before him something 
like a certainty of profit. 

Novw, it so happens that Maryland can, I be- 


-lieve, bring her coal to market so as to supply 


the State of Delaware and perhaps the State 
of Pennsylvania with ber bituminous coal; 
but she cannot go to New York or to Bos 
ton or any of the eastern cities and compete 
with the foreign article, except at a sacrifice. 
As I understand, under the present duty she 
can sell coal in the markets, including New 
York and north of New York; but pass this 
bill as it now stands, and that demand, as I am 
advised, will be, if not entirely cut off, very 
much diminished. 

I am aware that the New England manu- 
facturers (I do not speak of New England with 
any view of disparagement) and all other man- 
ufacturers would desire to have the duty upon 
the imported article diminished, or, if they 
could, entirely taken off, because it lessens to 
them the expense of the production of the ar- 
ticles which they are engaged in manufactur- 
ing. But ifit be right to encourage the New 
England manufacturer so as to enable him to 
compete with the foreign manufacturer, is it 
not equally just and right to encourage the do- 
mestic miner to enable him to compete with 
the foreign miner? What reason can be given 
for excluding the one from the benefit of the 


f 


protection and admitting the other?’ How have 
the manufactures of New England grown up? 
They have grown up under the benefit of the 
protective system. What has been their ex: 
perience during the last war? Foreign. trade 
being more or less entirely cut off they have 
been making enormous profits. - They stood in 
need of no protection then. The papers of 
the day which disclosed fo us their dividends 
from time to time told us that they were di- 
viding twenty-five, thirty, forty, fifty, and as 
high as seventy per cent. Nobody complained 
of that.. That grew out of the actual con- 
dition of the country. ` But the country now 
is in a state of comparative peace, and as I 
hope, is soon to be in a atate of actual peace 
throughout all our limits. Our relations with 
the European world are resumed, and now she 
stands in need, as she says, of additional pro- 
tection. I am willing to give it to her, perfectly 
willing; but in giving her additional protec- 
tion do not accomplish it in part by taking away 
from us the protection which we have hereto- 
fore had, and without which we cannot live 
unless we live in a lingering condition. 3 
Itis impossible almost for those who have 
not studied the wealth which lies in the mount- 
ains of Maryland and in West Virginia and in 
Kentucky, and in several of the western States, 
to compute the value of the coal mineral which 
les imbedded in their respeċtive mountains. 
All that is necessary to bring them into actual 
operation, and to diffuse that wealth practically 
among all the citizens of the United States, is 
to encourage the miners to mine by holding 
out to them a prospect that they will be com- 
pensated for their labor; but the moment you 
reduce the duties upon the foreign article to an 
extent which will enable the foreign article to 
sell at prices which the domestic article cannot 
be sold for you break up the trade. Now what 
material difference does it make to the New 
England mannfacturer ; take the cotton or the 
woolen manufacturer? He wants to get coal 
free of duty or almost free of duty. Why? 
Because he can manufacture cheaper. That is. 
one mode by which he is enabled to attain that 
end. . The other mode is that by laying a duty 
upon the foreign article which he is engaged 
in manufacturing you enable him to sell ad- 
vantageously in competition with the foreign 
article. The latter is all right. Why cannot 
both be protected? If the wool-grower is to be 
protected why should not the grower, so to 


_speak, of the bituminous coal be protected? I 


think no sound reason can be given for the 
distinction ; provided it be true, as we know it 
to be true in point of fact, that the coal in the 
state in which it is placed by nature is of no 
value to anybody. Its actual value isin its use, 
and its use depends upon its being brought into 
the market; and if you cannot bringit to market 
so as to enable its owner to compete with the 
owner of the foreign imported article, he lets 
it lie in the mountains where nature placed it. 

I have said thus much, Mr. President, not 
because it is involved in the particular amend- 
ment, bnt following the example set by my 
friend from Ohio and my friend from New Jer- 
sey I supposed myself at liberty, even upon this 
amendment, to speak to the general question. 
Now, upon the particular amendment I agree 
with the honorable chairman of the Committee 
on Finance that it is not advisable to adopt it 
at this time. And as I am unable to give any 
reasons for that opinion even as satisfactory to 
my own mind perhaps as those assigned by the 
chairman of the committee, I content myself 
with saying in conclusion that I adopt, for the 
reasons he states, that opinion. ` 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The question is on the amend- 
ment of the Senator from Rhode Island [Mr. 
Spracve] to the amendment of the Committee 
on Finance. 

Mr. SPRAGUE called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 18, nays 19; as follows: 

YEAS— Messrs. Anthony, Chandler, Creswell, 


Dixon, Fogg, Foster, Frelinghuysen, Harris, Howe, 
Nesmith, Sprague, Stewart, and Wade—I13. 
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NAYS—Messrs, Brown, Buckalew, Conness,Cowan, 
Edmunds, Fessenden, Henderson, Hendricks, obnson, 
Kirkwood, Morgan, Norton, Ramsey, Riddle, Sumner, 
Trambul), Willey, Williams, and Wilson—19. 

ABSENT — Messrs. Cattell, Cragin, Davis, Doolit- 
tle, Fowler, Grimes, Guthrie, Howard, Lane; MeDou- 

all, Morrill, Nye, Patterson „Poland, Pomeroy, Ross, 
aulsbury, Sherman, Van Winkle, and Yates—20. 

So the amendment to the amendment was 
rejected... : : Ena 

The Secretary read the next amendment of 
Mr. Spracvr, which was to strike out lines 
thirty-three, thirty-four, thirty-five, thirty-six, 
thirty-seven, and thirty-eight of section six of 
the amendment of the Committee on Finance, 
and in lieu of them to insert: ; 

On jute, flax, hemp, coir, or cocoa-nut matting 
and carpeting, six and a half cents per square yard, 
and, ia addition thereto, thirty-five per cent. ad 
vatorem. 

On matsand on matting, not otherwise specified, of 
the same or other exclusively vegetable materials, 
six and a halfcents per square yard, and, in addition 
thereto, thirty-five per cent. ad valorem. . 

-Mr. FESSENDEN. I will simply remark 
that all the duties in this section have been 
framed with reference to each other, and unless 
we are going to adopt all the amendments of 
the Senator it is not worth while to adopt any 
of them. This jute and cocoa-nut matting is 


a very coarse article and comes in competition | 


with nothiug produced in this country. We 
do not raise-any jute here. We have put the 
duty very low- on the original article, and these 
are predicated somewhat on that. I hope the 
Senate will. not, unless they see very good 
reason for it, change the duty which we have 
reported.. It is as much as the article will 
bear. i 

The amendment to the amendment was 
rejected. 


The Secretary read the next amendment of 
Mr. Spracuz, which was to strike out from line 
forty-one to line fifty-one of section six and 
insert: 5 

On threads, patent threads, saddlers’ threads, shoe 
threads, gill-netthread or gill-net, twine, pack thread, 
and sewing-machine thread, and all other threads, 
twines, and yarns, single and when advanced beyond 
single, made of flax, hemp, or jute, or the tow of flax, 
hemp, or jute, valued at thirty cents or less per pound, 
five conts per pound, and, in addition thereto, thirty- 
five per cent.ad valorem; valued at over thirty cents 
and not over sixty cents, ten cents per pound, and, in 
addition thereto, thirty-five per cent. ad valorem; 
valued at over sixty cents and not over one dollar per 
pound, fifteen cents per pound, and, in addition 
thereto, thirty-five per cent. ad valorem; valued at 
over one dollar. per pound, twenty cents per pound, 

- and thirty-five per cent. ad valorem. ` 

Mr. CHANDLER. I see no reason why 
the product of linen should not receive the 
same protection that the product of cotton 
does. ` There is no country on earth where 
flax can be raised so cheaply and so abun- 
dantly as.this country. It is grown now to a 
very considerable extent for the ‘seed alone, 
and the fiber is thrown away, while we are 
importing millions of that same fiber which is 
thrown away, at an enormous expense to the 
nation and very little benefit to the Treasury. 
The cotton product has been protected until we 
can now successfully compete in some depart- 
ments with foreign productions; though ia the 
finer classes of goods we cannot yet compete 
with the’ foreign product; but from flax we 
producenothing. I believe there is no suc- 
cessful manufactory of flax now in operation 
in the United States. I think the argument of 
the Senator from Rhode Island is conclusive 
that the product of flax should receive the 
same protection that the product of cotton does. 
There is not a State in the Union that cannot 
produce any quantity of tons of the raw mate- 
rial of flax, and aside from the difference in 
the value of labor we can manufacture it as 
cheaply in this country as anywhere else. But 
with the enormous prices we have now to pay 


—and I thank God we are enabled topay good. 


prices to our laborers—we cannot compete 
with the foreign production. ` - 

Now, the question is, whether we shall 
smother this infant enterprise or whether we 
shall grant it the same generous protection we 
grant to other branches of manufactures. : I 
really hope that the Senate will review its judg- 
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ment in this matter, and vote with the Senator 
from Rhode Island to give the same protection 
to flax manufactures that is given to cotton 
manufactures in this bill. I shall therefore 
vote for this amendment; and I hope the Sen- 
ate will reconsider the vote by which they 
rejected the previous one. - ` 

Mr. SPRAGUE. I desire to say that cot- 
ton thread of the corresponding class has a 
duty of forty cents and thirty per cent. ad va- 
lorem, andsilk thread sixty percent. advalorem 
by the provision of the bill. 

Mr. FESSENDEN. I have no doubt that 
we have capacity enough to raise flax, and I 
have no doubt that even the Senator from 
Rhode Island does not desire any change in 
the duty on flax itself; but with regard to this 
point if the Senateare disposed to throw away 
the evidence that has been received on the 
subject and the statement of the large majority 
of the manufacturers themselves as to what 
would be satisfactory to them, on the mere 
statement of the opinion of the honorable Sen- 
ator from Michigan, they can do so. I can 
only say that the matter was so very thoroughly 
examined, first by the Commissioner on testi- 
mony, and then by the committee, that they 
made up their minds definitely ; and I do not 
know what is the use of committees at all in 
reference to these matters if their judgment on 
the evidence they take is to go for nothing. If 
the Senate choose ‘to adopt this amendhieht 
they had better revise the whole of section six 
and impose large additional duties, which the 
majority of the manufacturers say are not ne- 
cessary, and which will undoubtedly, as we are 
informed, prohibit the importation altogether 
and cut us off from all revenue from this 
source. 

Mr. JOHNSON. Will the Senator tell me 
what the revenue now is from linens? 

Mr. FESSENDEN. The extent to which 
this amendment goes is to make a new classi- 
fication, so as to place the duties we imposed 
on fine thread apply to thread of a coarser 
fabric. spose 

Mr. JOHNSON. My question is, what is 
the present revenue from these articles? 

r. FESSENDEN. That is more than I 
can tell you. 

Mr. JOHNSON. 
million? 

Mr. FESSENDEN. I cannot-now say. I 
hope the Senate will not change the duties as 
they are fixed in this section. 

Mr. CHANDLER. I desire to ask the Sen- 
ator from Maine if the manufacturers of flax 
are satisfied with the rates imposed in this 
section. 

Mr. FESSENDEN. I state from the Com- 
missioner that he had the manufacturers of 
flax before him in large numbers, and that a 
large majority of them said these duties were 
satisfactory. 

Mr. CHANDLER. In the first place we 
have no fine manufactories of flax in the 
country. 

Mr. FESSENDEN. Those who were in- 
tending to manufacture—those interested in 
the subject-matter. 

Mr. CHANDLER. The Commissioner may 
have fallen in with some who professed to be 


Is it not about seven 


satisfied, but my judgment is that the men with 


whom he conversed were importers and did 
not intend to manufacture. : . 

Mr. FESSENDEN. The Senator’s judg- 
ment is undoubtedly better than the opinions 
of all these gentlemen. 

Mr. CHANDLER... My judgment is based 
upon actual knowledge that we produce im- 
mense quantities of the raw fiber of flax: we 
raise it for seed and export the seed in bulk 
and in seed-cake, and throw away the fiber be- 
cause we do not furnish a sufficient protection 
to our own manufacturers to induce them to 


work it up, and they allow it to rot. Inasmuch- 


as there are no manufacturers of the finer fibers 
of flax in this country. and very few of the 


coarser, I must say that I doubt whether the: 


Commissioner has consulted the manufacturers 
of flax. te “Bis 


Mr. WILLIAMS. I do not think -that.the 
argument offered in favor of this proposed 
amendment, derived from that part of the tariff 
imposing duties upon articles manufactured of 
cotton, is a very sound or logical-one. . We have 
been urged to impose a high tariff upon manu- 
factured articles to protect the capital employed 
in the business and to furnish employment for 
laborers.. Now, there is a vast amount of cap- 
ital, as I understand, engaged in manufactur- 
ing cotton in the United States, and a very 
large number of people are employed in that 
business, and when you impose a tariff upon 
fabrics manufactured of cotton you protect that . 
capital and you protect that labor. But it is 
acknowledged by those who advocate this 
amendment ‘that there is very little capital 
engaged in this business at this time, and very 
few persons employed, and the object. of the 
amendment is to impose this high duty upon 
the consumers before the country can satisfy 
the demand. - 

Under these circumstances it seems to me 
that a reasonable tariff—and the one that has 
been reported by the committee is regarded as 
reasonable—one sufficient to enable this busi- 
ness to start, is all that should be asked. To 
impose a tariff now as though the business in 
the country could supply the demands of the 
country, it seems to me, would be imposing a 
burden upon the consumers which they ought 
not to bear. The articles upon which it is pro- 
posed to increase this tariff are articles that are 
used in the manufacture of our shoes, articles 
that are needed for universal consumption, 
articles that are needed by all sorts of people. 
While I am in favor of a reasonable protec- 
tionto all kinds of manufacturing in the United 
States, E contend that we ought not to lose 
sight of the vast mass of people who consume 
these articles. ; 

Mr. CHANDLER. The Senator states truly 
that there is but a very small amount, if any, 
of capital invested in the manufactures of flax 
in this country; but, sir, if we ever intend to 
have capital invested in those manufactures, 
we must protect them in their infancy. After 
you have a large amount of skilled labor and 
a vast amount of capital invested in any given 
manufacture, they are more able to compete 
with foreign capital and foreign skilled labor 
than the infant manufactures are. The imports 
of flax now amount to a great many million 
dollars. It is perhaps next to cotton in the 
amount that we import, and we import the 
whole, and permit the raw material, more than 
enough to manufacture all that we. consume, 
to rot because we will not protect the infancy 
of our manufactures in flax. That is the true 
state of the case. This is perhaps a sufficient 
duty for our revenue; it may be all that we 
require for that purpose; but it is not a pro- 
tection to the manufacture of flax in its infancy. 

Mr. CONNESS. The Senator from Mich- 
igan is very much in error on the point that he 
has twice presented, or else I am, as I have 
some knowledge from individual experience in 
this matter of flax. He has said that the flax 
is permitted to rot in America: 

Mr. CHANDLER. The fiber. 

Mr. CONNESS. The fiber, for want of 
protection. Not so, Mr. President. It is only 
fit to. rot because it is used for the purpose of 
obtaining seed from it... The fiber is- worth 
nothing for the purposes of the manufacture of 
linen after it has ripened its seed... Flax for 
linen manufacture is always pulled in the green 
state, then rotted, then dried, then broke, and 
then hackled and prepared to be made thread 
of; but when it is allowed to ripen for tho pur- 
pose of obtaining a crop of seed it is of no 
value for the purpose of making linen.” In 
proof of that I have but to state that Ireland, 
the great place for the manufacture’ of linen, 
where they excel in that manufacture, does not 
grow itsownseed. They are large producers of 

ax, but they do not grow their own seed. They 
pull their crop before it ripens or produces 
seed; and in Americathe.seed is raised for the 
Irish flax-seed, and has been for fifty years, and 
exported. I shall not discuss the question as 
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to whether it would: not-be more profitable-or 
economical. for both countries to. reverse. their | 
- practice, namely; for the Irish, who manufac- | 
ture: linen. so extensively and excellently, to | 


raise. their own seed and not import it from 
America, and for America to raigeits own. flax 
and‘make its own linen and not import linens 
-already.made from Ireland, -That is an eco- 
nomic question that. I-do not‘propose to enter 
into the discussion of,... But what I state in re- 
gard to the point made-so. palpably by the hon- 
orable Senator Lam quite aware is true; so 
that Lapprehend:his-argument scarcely applies 
to.the-case...-- : eat i 
«Mr. CHANDLER. Itis perfectly immate-~ 
rial. Itshows that this country is: eapable of. 
producing flax to any. extent, ..% 50 7. 
:Mx.-CONNESS. There is.no doubt of that. 


‘Mr. CHANDLER. It does not change the 


argument atali. 


‘The PRESIDING OFFICER. The ques-| 


tion is on the amendment of the Senator. from: 
Rhode Island [Mr. Spracun] to. the amend- 
ment of.the committee. fe ile 

:The amendment: te, the. amendment. was- 
rejected, : i ae , : 

The next. amendment: proposed: by. Mr. 
SeRacve wasin section:six, to strike ont: from 
line fifty-two. to line fifty-seven inclusive, and 
to insert in lied thereof the following: 

On eines or nets made of flax, homp, or jute thread, 
yare oy twine, completed or in parts, valued at.not 
over fifty. cents per pound or less, ten cents per pound, 
and, in addition thereto, thirty-five per cent. ad va- 
lorem; valued at fifty cents and not over seventy-five 
cents per pound, fifteen cents per pound, and,in addi- 
tion thereto, thirty-five percent. ad valorem; valued 
at over seventy-five cents per pound, twenty cents 
per pound, and, in addition thereto, thirty-five per 
cent. ad valorem. z ; ‘ 

` Mr. FESSENDEN. With. regard to: that 
clause, we have already raised the duties by.an 
amendment from thirty to thirty-five percent. 
It stands: gt thirty-five per cent: now: It was 
thought with regard to seines, nets, and: fish: 
lines the duty placed upon them by this bill 
alveady was high, very considerable of a duty, 
and it comes very hard upon the poorest class 
of the community, probably, and that is the. 
fishermen, who use.the nets and. fish-lines. and 
things of that sort. All over:the country where 
ever that cliss of: men exist they are probably 
the-poorest class in the community; and it would: 
not do to tax them so. heavily. . I hope that 
the-Senate will not adopt the amendment. 

The. amendment to the amendment was. 
rejected. f 


The next amendment proposed by Mr. 
SPRAGUE was to'strike out from line fifty-eight 
to line sixty-three, inclusive, of section six, and 
to insert in lieu thereof the following: 

On fish-lines of linen, or twines of linen suitable for 
fish-lines, valued at $2 50 or less. pèr pound, forty 
cents per pound, and, in addition thereto, thirty-five 
per cent. ad valorem; valued at over two dollars and 
fifty cents per pound, sixty cents per pound, and, in 
addition thereto, thirty-five per cent. ad valorem. 

, The amendment to the amendment was re- 
jected. 

` The next amendment proposed by Mr. 
Spracue was to strike out from line seventy- 
three to line seventy-seven, inclusive, of section 
six, and to insert in lieu thereof the following: 

On webbing, tapes, galloons, bindings, gimps, trim- 
mings, braids, plain or otherwise, made of flax, hemp, 
or jute, or of parts of either, or of which flax, hemp, 
or.jute shall be the component material of chief 
value, sixty per cent. ad valorem, 

Mr. SPRAGUE. I will state that cotton 
articles of a corresponding nature bear a duty 
of sixty per cent.; and while I am up.I will say 
in, relation to the remark made by the Senator 
from Michigan as to the information derived 
by the Commissioner upon this matter, that 
there is a class of manufacturers who import 
the yarn and twist it and manufacture it into 
a twisted condition in this country, so that they 
are part importers and part manufacturers. 


Mr. FESSENDEN. We have already. ad-. 


vanced the duty in this clause.ten per cent. It 
is high enough, and I hope it will not be 
changed. ; 

_ The amendment to the amendment. was re- 
jected. 


The next- amendment proposed by “Mr. 
SPRAGUE was in section six, line seven, after the 
word “thirty” to insert “‘ five ;’? so as to read: 

On jute yarns, single, thirty-five per cent.. ad 
valorem, $ 


Mr. SPRAGUE. As this clause now stands 


it reads, “On jute.yarns, single, thirty per. 


cent. ad: valorem; whereas in the portion 
of: the bill in which threads are referred to it 
specifies ‘‘flax, hemp, and jute,” and it would 


seem that this would be unnecessary. It seems. 


to me unnecessary, because in the provisions 
of the bill. with referenee to twines and thread, 
flax, hemp; and jute are referred ®©. i 
Mr. FESSENDEN. But those are tbe ones 
advanced beyond single, and this is single. 


‘Mr. SPRAGUE. As I have said before, | 


there is no difference.in these threads between 

single and double. ne 
Mr. FESSENDEN. Then you have got too 

much duty on the double; that is all. ; 


The amendment. to the amendment was re- 


„jected. 


The- next amendment proposed by. Mr. 
SpRaGuE was to strike out. lines seventy-eight, 
seventy-nine, and eighty of section six, and to 
insert in lieu thereof the following : a 

On-all other manufactures of. flax, hemp, jute, or: 
similar.fibers not herein, otherwise specified, fifty. per. 
cent. dd. valorem, 

Mr. FESSENDEN: Those are predicated 
upon the others. Itis best to let it stand as 
itis, ; 

The amendment. to the amendment was te- 
jected. 

The PRESIDING OFFICER. That. con- 
cludes the amendments proposed by the Sena- 
tor from. Rhode Island. 

Mr. FOSTER. I move to amend the amend- 
ment of the committee on the eighty-sixth page 
by striking out “twenty-four,” in line. sixty- 


: three of section thirteen, and. inserting. “‘ eight- 


een ;”’ and by striking out ‘‘thirty’? in line. 
sixty-four, and inserting ‘‘ twenty-four.’’. 
in reference to the duties on salt. The clause 
as it stands reads thus: 


On salt in bulk, and om all rock salt or mineral 
salt, twenty-four cents: per.one hundred pounds. 


I propose to strike out ‘ twenty-four’ and | 


to insert ‘' eighteen.’’ 
On salt in bags or sacks, thirty cents per one 


: hundred pounds. 


J propose. to strike out ‘thirty’? and insert 
“ twenty-four.” : 

Mr. FESSENDEN. I will simply say in 
explanation that this is-a matter for the Senate 
to judge. The report-of the Commissioner was 
precisely as the: honorable Senator moves now 
to amend. The committee, however, raised. it 
somewhat and: put it-up to its-present position. 
The committee were not unanimous. on: the 
subject, but, the majority: of the committee 
thought it. best to propose- these duties instead 
of those recommended by the Commissioner, 
This is one of those cases in which we varied 
from his report. 

Mr. FOSTER. I really hope, Mr. President, 
that the amendment will be made, for I think 


the present duty is altogether too high. The. 


duty of eighteen cents per one hundred pounds 
on salt in bulk is a duty, enormously . high. 
The.duty of twenty-four cents per one hundred 
pounds on salt in sacks. or otherwise than in 
bulk is enormously heavy also; and it is on-an 
article, not of luxury, not an article used by the 
rich alone, but which enters into the consump- 
tion of daily life of the poorest of our people; 
an article of prime necessity. ; 
Mr. JOHNSON. What is the present duty? 
Mr. FOSTER. The present duty is eighteen 
cents per one hundred pounds in balk and 
twenty-four cents. per one hundred pounds in 


| sacks or in any other manner than in bulk; 


and that I repeat is an enormously high duty. 
Senators. scarcely realize how heavy it is. In 
1861 the duty was only four cents per bushel 
in bulk and six cents per bushel in sacks, and 
it has now run up to eighteen cents per one 
hundred pounds—that is. more than a bushel, 
it is true—in bulk, and twenty-four cents. per 


one hundred pounds in sacks. That is more 


It is. 


| than one hundred per cent., and the. amount 


of salt imported has fallen off since this increase 
of duty. In the port of New York, where a 
very large portion of the foreign salt imported 


is entered, the importation was. two million 


two hundred and fifty eight thousand. ejght 
hundred and twenty-four bushels less in the 
years 1864 and. 1865 than in the years 1862 
and 1863, I have a memorandum which'shows 
the percentage which the. present: tates. of 
duty—eighteen cents and twenty-four: cents— 
make on cargoes imported into. the port of 
New York under the present law. : ` 

Fhe ship. Intrepid, from Cadiz, arrived. in. 
New York, February 1, 1866, with a cargo of . 
salt; That cargo cost at Cadiz, in gold, $8,490. 
The owners.of the salt paid duty. in New York 
upon that at the rate of eighteen cents per one 
hundred pounds, and the.amount of duty thus 
paid on a cargo- which cost only $3,490 was 
$5,629 14, being over one hundred and sixty 
per cent. duty on a prime necessary of life. 

So, again, the bark Emily, from Turk’s Isl- 
and, brought a cargo of salt to New York, which 
cost in Turk’s Island $1,329.58. The duties 
on that cargo, in gold, atthe port of New York, 
were $2,122 20, being over one hundred and 
sixty:per cent. on that cargo. That was.all salt 
in bulk. one 

The ship La Gloire-brought over fifteen hun-. 
dred tons of common salt from Liverpool, which 
costin that market $4,504 in gold. The duty: 
on that. in: gold at: New. York was $6,068, or 
about one hundred and thirty-five per cent.. 

I submit, Mr. President, that those duties 
are enormously. high: even as compared with 
our highest duties on luxuries; and to add now: 
six cents to the eighteen cents per one hundred 
pounds on salt in bulk and six cents.to the 
twenty-four cents per one hundred pounds. on 


salt. in. sacks, making the duty twenty-four 
?, 8 


cents on salt. in bulk and thirty cents. on salt 
in sacks, would be a large addition to a burden 


which is already quite too. severe, I hope that 
Funder these circumstances. this, amendment 


will be made. The honorable chairman of the. 
Committee on Finance suggests that the com- 
mittee were not entirely unanimous in regard 
to this clause; there was a difference of opin- 
ion; and I hope we shall be entitled to the 
difference: for. the- benefit of ‘all who. eat salt, 
for that, I trust, is. our whole population. That 
that article should now be subject to this in- 
crease of tax. seems to me not called for by. 
public necessity, and will be adding to the 
public burdens without really. any good reason. 

Mr. CHANDLER. Something more than 
a year ago there was a meeting called of the 
salt interestin the United States here, repre- 
senting New York, West Virginia, Tennessee, 
Michigan, and. other -salt-producing. districts, 
and it was then decided that. forty cents was 
as. low a duty as ought to be imposed upon 
foreign salt. The whole of salt is labor. 
Michigan possesses salt. enough to supply the 
world for a million. years. .Qur. salt basin 
is one hundred and: twenty miles. in diameter, 
and you. can bore anywhere and pump salt. 
All the salt water is of the very purest descrip- 
tion; some of it as pure as: ninety-five per 
cent. by the salt meter. In 1860, when, as the 
Senator says, the duty wassix cents per one hun- 
dred pounds, we could produce salt forseventy- 
five cents a barrel and make money. It is all 
labor. To-day, with the internal revenue taxes 
that you have placed upon every article of 
consumption of the laborer. we. cannot pro- 
duce it without a loss.at two dollars per barrel. 
‘There.is an actual. loss: to-day in manufactur- 
ing salt at two dollars. per barrel, whereas in 
1860 we could manufacture it at seventy-five 
cents. r 

Now, sir, instead of reducing this duty from, 
twenty-four. to eighteen cents, I had intended 
to move to increase it to thirty cents as a fair 
protection and the lowest protection. the salt 
interest ought to demand; but upon consulta- 
tion with my colleague we concluded: to let- it 
go.asitis. However, if a change of the duties 
fixed in the bill is insisted upon, I shall then 
move to give a fair protection,. which will be 


thirty and forty cents. Now, sir) foreign salt | 


is‘in direct competition. ~The: great ‘bulk of 
our freight is from the United States to Europe: 
Vessels actually pay for the privilege of taking 
salt-as ballast on their return trip. I am ‘so 
informed. It is so- on the lakes: They pay 
for taking salt as ballast from Buffalo and Os- 
wego to Chicago as high as six cents a barrel, 


formed it is the same on the ocean. My friend: 


from: New-York [Mr. Morean] will assure yow | 


—and he lias been engaged in this very trade 


: himself—that the freight is so low that if freight | 
is: charged at: all it will be merely nominat. } 
You come in direct and immediate contact | 
with the pauper labor of Europe, and it ig all} 


labor, without even freight as your protection. 
Now, sir, this duty is totally imadequate, and 
yet; as the committee had recommended it, I 


was willing to submit to it; but ifit-is touched 


at all, I give notice that I shall try my utmost 
to increase it to a fair protection, which will 


be thitty and forty cents per one hundred: 


pounds: —- 


Mr. FOSTER: If the honorable Senator.| 


fromm: Michigan is right in his-claim, it seems 


to me that the system which we have of raising- 


money, either by internal revenue:or by duties 
at the custom-house, needs an éntire and thor- 
ough reform and change: He says-that. prior 
to our‘present difficulties. salt could be manu- 
factutéd, in ‘Michigan at a profit, if I mistake 
not, at seventy-five cents the barrel. and now, 
at two dollars the barrel it cannot be manu- 
factured. 

‘Mr. CHANDLER. Without loss. 

Mr. FOSTER. Of course I mean without 
loss; and that, Mr. President, on an article 
which under all circumstances.is agreed to.be 
an article of ‘necessity for the whole country. 
Our system of taxation has run a barrel of salt 
which could’ be manufactured at a profit at 
seventy-five cents up to such a rate that now it 
cannot be manufactured without loss at two 
dollars. -I say, if that: is the situation of our 
tax system, internal and external, it needs up- 
rooting ; the people-cannot livé’under it; it is 
perfectly certain they cannot live under ity- and 
the sooner we ascertain it the-.better, and—— 

Mr. CHANDLER, Will the Sénator allow 
me a single moment? ' Ja 

Mr. FOSTER. Certainly.. ; 

Mr. CHANDLER, The sanie‘ thing holds 
good of iron. I bought myself hundreds. of 


tons of iron at twenty-four'dollars:a- ten a few: 


years agoj. that cannot to-day be produced for 
forty-eight dollars. The same-thing holds good: 
of: everything else. 


here and demanded for them suitable- protec- 
tion; and now, when we ask a suitable protec- 


tion on our salt, after you have been protected: 


in your manufactures, you say the system is 
bad. The system is bad on your part as well 
as on ours. If it is bad in one place it is bad 
all over. : 

‘Mr. FOSTER. No doubt, Mr. President. 
Salt, however, is manufactured in Connecti- 
cut, E will inform the honorable Senator, to a 
very considerable extent; and I know not 
- whether my- constituents would think I was 
favoring their interest in moving this reduction. 
in the duty on salt or not.. I am satisfied. that 
it is a necessary thing to be done; and I am 
not attacking a western interest any more than 
1 am-attacking an eastern interest. Here are 
the honorable Senators from Massachusetts. 
I. would. inform the honorable Senator from 
Michigan that the eastern coast of Massaechu- 
setts-is pretty largely engaged in the manufac- 
ture of salt. The gentleman has heard of 
Cape Cod. There-is quite an amount of salt 


manufactured in that interesting locatii ; and. 
along: 


in other portions of Massachusetts an 
the coast of New England: there. is a large 
amount of salt manufactured. + The honorable 
Senator is entirely hasty when he thinks, that in 


my own estimation at least, [am attacking a. 


western interest. I disavow any such-purpose: 
inthe first. place, and the: fact is- entirely-the 
other way in the next place. ee 


On the articles: produced- 
in your own State of Connecticut. you came- 


| the great: Northwest—I suppose New 
. bécause: they have no freight; and I am im:.} 
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Mr. FESSENDEN. 


STER. And New 
suppose the honorable- Senator does not count 
an e&treme western State; he hardly speaks 


| of itin that complaisant way as he does. when 


he talks abouth the great Northwest, as part of 


about as largely interested in salt: manufacture 
as almost any State. = ; 

Mr. HOWE. New Yorkis a suburb of the 
Northwest. 

Mr. FOSTER, The honorable Senator from 
Wisconsin says that New York is a suburb of 
the Northwest. Well, that is an honor for New 
York to have arrived at. He must. settle that 


| with the honorable Senators: from New York. 


Mr. President, T am not aware of being 
actuated by any local or sectional feeling in 
this matter. It seems to me, from what is said 
on all sides of the Chamber, that there is a 
necessity first of all upon us that we should 
reduce the cost of living. There is no greater 
necessity: now in this country. than that we 
should reduce the cost of subsistence. If any. 
man can name anything more required than 
that I should like to know whatit is. Now, to 
reduce the cost of subsistence, I submit that 
we begin properly by reducing the price of salt. 
directly. ~The honorable Senator proposes to 
raise the price by putting the duty at thirty or 
forty cents per bushel in order to protect home 
manufactures. Mr. President, there is danger 
lest Home manufacturers should get protected 
to death. Thats the greater danger to-day in 
this country ; not that the home manufacturers 
will not: have protection enough, but that they 
will be protected so that they will be extermi- 
nated. The greater danger is in that direction 
to-day, and unless we can so vary our system 
as to make the cost of living in this country 
less than it is now it is as idle to talk of pro- 
tection and of presperity to our business, they 
will soon be unknown 
America: ~~ e: z 

Gir, É do not, I cannot, believe that the man- 
ufacture of salt ia this country, where, as the 
honorable Senator says, itcan be manufactured 
so cheaply, requires a.duty: of two hundred per 
cent. to protect it. The honorable Senator 
talks about eastern manufactures. to be. pro- 
tected. Task him what article manufactured 
in the State of Connecticut, except salt, has a 
protection’ at-all to compare-with the protec- 
tion on salt:to-day, whicli is-over one hundred 
and: sixty per cent.? The most skilled and 


intelligent labor. of Connecticut, where the 
workmen. are paid threes- and four dollars a 
day, is not to-day protected by a duty of forty. 
per cent. This is more than four times. as 
much; and yet'the honorable Senator says. it is 
impossible for them to manufacture salt with- 
outa four-fold increase of duty. I trust, sir, 
that this duty will be reduced, not because it is 


a western-interest, for I was quite hesitating 


whether I was not attacking a home interest, 
but if it were it would make no difference, 
because as I believe we have got to begin by 
reducing the cost of living, and unless we begin 
there our attempt to protect the labor of the 
country will be quite idle.. We shall protect 
labor best by making subsistence cheaper; and 
unless. we. can make subsistence cheaper we 


may cover our laborers and their: employers: 
over with the mantle of protection, but it will: 


be certain death to both. 

Mi. CHANDLER. I congratulate theSen- 
ator upon his tremendous ‘stride in reducing 
the cost of living, and I have no doubt the 
country will congratulate him and thank him. 


Each individual consumes per annum about: 
ten pounds of salt. The Senator proposes to. 


reduce the duty on salt six cents per hundred 
pounds. 
woman, and child in the whole United States 
one tenth. of six cents per annum. [Laugh- 
ter.] This is a commencement, and with such 
a tremendous start there is no telling how soon 
. we shall get down the price. of living. With 
‘this wonderful start, I congratulate the coun- 


Ab try-that-something is really-going tobe- done: | 


y Salt- is manufactured || 
| very largely in New York. 
Mr. FO 


ork is. 


in the United States of | 


-prior to that time. 


Well, sir, he will-save every man; | 


Mr. WILLIAMS. The Senator front Mich- 


= 2 | igan has- anticipated: one- remark: that I wag 
York, which: I 4} 


about to make in reference tothis proposition. > 
There is the same reason, as. it seems to me; 
for adding to tlie existing duty on. salt: that.. 
there is for increasing the tariff generally; and 
it seems to be admitted upon all. hands that 
there ought to bean increase:of the existing 
tariff. The argument which. the honorable 
Senator from. Connecticut offers in this. case 
applies with equal force to nearly all tle other: 
parts of this bill. Those persons who are ene : 
gaged in the manufacture of salt in the United 
States appeared before the committee, as did 
the men engaged in other pursuits which need 

rotection, and represented that: their business- 
Imperatively demanded an additional duty upon ; 
salt; that the: business: at. this time was lan- - 
guishing; that a large amount. of. capital had 

een invested. in. the manufacture of salt; that: 
the business. employed a very large number o£.. 
people; that in: consequence of the importa: 
tion of salt under the existing tariff many of : 
the works that: had heretofore been engaged 
in the manufacture of salt were idle; the cap- 
ital was unproductive; and hundreds: and:thou- 
sands of laborers were in that. way thrown out. 
of employment. They made such representa: 
tions to the committee as induced the commit- 
tee to believe—and-some members of the com-.. 
mittee had. personal knowledge as to some of 
the facts—that.there was. as much reason why 
the great business of manufacturing salt in the 
United States should be protected as why any: 
other great business should be protected. 

It is‘ true that salt isan article of universal. 
consumption, and it ought to be cheap, and it 
is cheap, and will be cheap under this. tariff 
when you consider the price of the article. 
As. has. been suggested by the Senator from: 
Michigan, the consumption of the article by- 
each individual amounts: to so little that this. 
tariff will add imperceptibly to the burdens of 
each consumer in the United States. It is: 
different from many other articles produced. in. 
the United States upon which additional duties: 
are imposed. Where an article is of great nex: 
cessity and_costs a large amount when. pur- . 
chased, there a large addition to the tariff or: 
any addition to the tariff is made sensible to: 
the consumer; but when you consider that. 
each individual in the United States consumes: 
only about ten: pounds. of salt, then this: addi- 


‘tional duty affects. his interest very little while- 


it- protects a great: manufacturing interest of | 

the United: States. . : Meee Are 
It was suggested by the Senator that. less 

salt had been imported in 1864 and: 1865 than 


Mr. FOSTER. I said: at the port of New 


York. ` . 
Mr. WILLIAMS. Atthe port of New York. 
That is true, I suppose, of all or nearly-all ar- 
ticles.of importation, that there: was. less. im- 
ported during those years thaw prior years 
because the condition of the country interfered 
with the business of commerce. That argu- 
ment, it seems to me, has very little force so 
far as it applies to this article, no more than it: 
has application to other articles. - The state- 
ment that he has made is sufficient evidence, 
it seems to me, as to the cheapness of salt in 
foreign countries where a whole-ship load costs: 
only $3,000: That argument-of itself is suf- 
ficient: to show that the manufactuters of salt: 


-inthe United States cannot-compete with those 


who produce the article in foreign countries 
unless:they are protected. This is a large busi- 
ness. It: is not.confined to any one State; it. 
is-a business that extends into various States: 
of the Union.;.and the. simple question: isy“ 
whether this business, in- which thee ig 30 
much-capital invested, and which enploysso - 
many people, shall be abandoned;-or whether, 
like the manufacture of cottonj:of linen, and 
of-iron, it shall be protected: ia the'same way. 
It seems to me we ought todo: justice by all 
interests. If we protect one interest we should 
protect another.. Give-every interest'a reason- 
able protection; and then you put them all 


‘upon an equal footing: © 
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Mr. FOSTER. -If the honorable Senator 
will allow-me, I will ask him why it. is neces- 
sary, in. order to put all upon an equal footing, 
to make the:importer of salt pay one hundred 
percent. duty when no other importer of the 
necessaries of life pays the fourth of that? 

‘Mr. WILLIAMS. 
answer to that argument that’ the practical 
experience of the men who are engaged in the 
business is better than any theory that can be 
advanced. If it-be.a-fact that under the exist- 


ing tariff the importations of salt are breaking ` 


down and destroying the business of its manu- 
facture in the United States I care not what 
theory is-advanced on the subject; the practi- 
eal factis evidence that the business needs pro- 
tection-;and that is the point upon which I rely. 
Í -believe that the representations that were 
made to the committee by these persons were 
reliable; and as all other articles are protected, 
as prices have greatly advanced, as the price of 
wood and the price of coal sonaue. in the 
manufacture of salt and the price of labor has 
advanced, and as all the other articles which 
are used by the men engaged in this business 
are taxed and their price increased by the 
addition of a higher tariff, it seems to me that 
these reasons ought to satisfy us that this bill 
is not an unreasonable bill in the protection it 
affords to-salt. manufacturers. i 
Mr. FOSTER. The honorable Senator from 
Michigan seems to think that a great deal is 
achieved by dividing the amount which would 
be saved by the reduction of this duty among 
all the population of the United States, and 
showing what a very insignificant fractional 
amount it is when apportioned to each indi- 
vidual of our population. It is very true that 
the sum is trivial, very trivial under those cir- 
cumstances; but if the honorable Senator will 
weigh his. argument a little he will find it, I 
ink, 
which:he has calculated. When. really stated 
in its force and effect, it is that this burden is 
so universally diffused and diffused over every 
human being to such an extent that it is no 
burden at all, because everybody feels it. Sup- 
ose that all the salt in the United States costs 
orty cents per one hundred pounds more—not 
the few ounces or few pounds that each indi- 
vidual consumes, but the whole consumption 
of the country—compute forty cents per one 
hundred pounds, on the whole consumption of 
the country, and it would make an amount 
that would startle the honorable Senator from 
Michigan.. He is accustomed to deal in large 
figures. I do not know that it would make 
much difference even if he had the whole to 
pay, but it would make a vast deal of differ- 
ence with some humbler individuals of the 
Senate who do not handle quite as much 
money as the honorable Senator. 

. I suppose the fair statesman-like view to 
take of a question of this sort is, how much is 
saved to the country? How many thousands 
or hundreds of thousands of dollars are saved 
to the country? And although it may amount 
to but a few hundred thousand dollars saved 
to the country, and divided among thirty mil- 
lion people, to each individual it would be 
a very small amount, still I suppose statesmen 
regard legislation when it comes to hundreds 
of thousands of dollars as of some consequence. 
But divide it among thirty millions, and call 
upon each to pay his particular share, and it 
is quite laughable to say that it is worth talk- 
ing about! But that I submit, Mr. President, 
is not statesmanship. We are here legislating 
for the benefit of the country; and if we can 

‘gave. the country—I mean the population, the 
people of the country—even the little pitiful 
sum of $100,000, I think it is our duty to do 
it; if we can save them $500,000 I think it is 
our duty to do it. On that basis my opinions 
rest, and not on the fact that when we come to 
divide the duty among thirty millions on the 
whole it will be quite light to each person. 

Mr. WILLEY. Mr. President, West Vir- 
ginia abounds in this mineral as well as min- 
erals of almost every other character. 
of my constituents have their capital invested 


I have only to say in- 


„much lighter even than the fraction | 


Some, 


in the manufacture of salt, and I suppose a 
great many more of them not so engaged are 
consumers of the article. I quite concur with 
the Senator from Connecticut that, the burdens 
of Government should rest. as lightly as pos- 
sible on the necessaries of life; butat the same 
time it appears to me that the necessaries of 
life, because they are such, more especially 
need protection ; that is to say, I think it would 
be bad policy to allow ourselves to become 
wholly dependent upon foreign Powers, upon 
importation, for any. of the necessaries of life; 
and therefore it involves thé propriety, as I 
think, of affording to the manu Aer fase of salt, 


which is one of the necessaries of life, such 
protection as shall enable them entirely to | 


compete with the foreign article. What would 
be the result of allowing our manufactories of 
salt to go down? One result certainly would 
follow, and that is: that instead of reducing the 
price of this necessary of life, when there was 
no competiter in the market, the foreign pro- 
ducer or importer would most certainly increase 
the price. When there was no competition, 
of course the price of the article would neces- 
sarily be increased. 

Again, sir, and more especially in time of 
war between us and any of those countries 
from which we derive this article, if the man- 
ufactories of salt at home should go down for 
want of protection, we should be in avery dis- 
agreeable situation. The point, therefore, 
that I desire to make is this: that because salt 
is a necessary of life, it therefore more espe- 
cially requires protection to such an extent as 
will enable our manufactories of salt in this 
country fairly to compete with the foreign 
article. It seems .to be conceded that our 
manufactories at home do need protection to 
some extent in order to enable them to do 
this. It is essential, therefore, to keep in 
operation our domestic manufactories in order 
that we may not be dependent upon the for- 
eign article for this necessary of life. 

There is another necessity that would neces- 
sarily ensue from a reasonable protection of 
the article at home, and that is it would 
attract capital and labor to the manufacture 
of this article ; manufactories of it would be 
multiplied; the amount of the article pro- 
duced would be greatly increased; the rela- 
tion between the supply and the demand would 
be made different from what it now is. The 
supply would be greater than the demand, and 
that would bring down this necessary of life in 
its price, in its estimated value; and in that 
way this necessary of life would be furnished 
to the people at cheaper rates than it even 
now is. 

This, sir, is no new idea. We have had it 
exemplified in almost all articles of New Eng- 
land manufacture. Inthe rough article of cot- 
tons, for instance, we can make them cheaper 
at home now than the foreign article can be 
introduced into our country without any tariff 
at all, duty free; and how has this resulted? 
It has resulted from the protection which we 
have afforded to our own manufactures bere at 
home. The same result to some extent would 
occur in the manufacture of salt. Protection 
would attract capital to that business, increase 
the production, and decrease the price of this 
necessary of life. I hope, inasmuch as the 
committee have settled upon the duty as it 
now is in the bill, that it will be allowed to 


remain. 

Mr. MORGAN. It must be evident to every 
one that in the bill which is reported by the 
committee the industries of the country are 
very largely protected. That fact must be 
evident from the debate which has taken place 
here to-day. No one can deny that all the 
industries of the country are protected, and 
probably protected to a greater extent in this 


bill than they~have been in any former bill.. 


The manufacture of salt is one of those indus- 
tries—a very large interest in the State of New 
York. The arguments that have been pre- 
sented here were presented to the Committee 
on Finance, of which I happen to be a mem- 
ber. Gentlemen appeared before the com- 


mittee and made statements, showing that the 
manufacture of salt required. the duty which 
the committee finally agreed to impose. Those 
rates, as I understand, are precisely the same: 
as those passed by the. House of Represent. 


tives. They do not appear to be.so in the bill 
as it came from the House; but I think that is 


a misprint. I think they passed in the House 
ab twenty-four and thirty cents, although. the 
latter rate appears in the House bill as printed 
at thirty-six cents. . I believe the daty on salt 
in the bill ‘as it passed the House of Repre- 
sentatives is precisely the same as reported by 
the Committee on Finance. I hope, therefore, 
as we have adhered, and I have myself, to the 
report of the committee on these. other items, 
that the report of the committee will be adhered. 
to on the article of salt. : sae oe 

_ The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Connecticut. va ly 

Mr, FOSTER. I ask for the yeas and nays 
upon that amendment. Ido not wish to take 
up time, but the Senate is so thin that I must 
ask for the yeas and nays upon it. ° 

The yeas and nays were ordered ;. and. being 
taken, resulted—yeas 11, nays 18; as follows: 

YEAS—Messrs. Anthony, Buckalew, Fogg, Foster, 
Henderson, Hendricks, Johnson, Norton, Patterson, 
Sumner, and Trumbull—11, nS ` 

NAYS— Messrs, Cattell, Chandler, Conness, Ores- 
well, Edmunds, Fessenden, Frelinghuysen, Harris, 
Howard, Howe, Morgan, Morrill, Poland, Stewart, 
Wade, Willey, Williams, and Wilson—18. 

ABSENT—Messrs. Brown, Cowan, Cragin, Davis, 
Dixon, Doolittle, Fowler, Grimes, Guthrie, Kirkwood, 
Lane, McDougall, Nesmith, Nye, Pomeroy, Ramsey, 
Riddle, Ross, Saulsbury, Sherman, Sprague, Van 
Winkle, and Yates—23, 

So the amendment to the amendment was 
rejected. 

Mr. CRESWELL. I move to amend the 
amendment of the committee on page 63, line 
five hundred and forty-six of section nine, by 
striking out the word ‘‘four’’ and inserting 
‘(five ;”? so as to make the line read: 


On chromate and bichromate of potassa, five cents 
per pound. : 


Mr. EDMUNDS. I suggest to the Chair 
that the word ‘‘four’’ has been inserted already 
in-that clause by a vote of the Senate, and 
hence a motion to strike it out and insert an- 
other sum would not be in order at this time, 
I should suppose. a 

The PRESIDING OFFICER. The Sena- 
tor from Vermont is right. An amendment 
has already been made in that clause. The 
Senator from Maryland can accomplish his 
object by making his motion when the bill 
comes in the Senate: It cannot be made in 
committee. 

Mr. CRESWELL. I will make a motion, 
then, to strike out the whole of the five hun- 
dred and forty-sixth line. 

ThePRESIDING OFFICER. Thatamend- 
ment is in order. 

Mr. CRESWELL. And to insert in lieu 
thereof: 

On chromate and bichromate of potassa, five cents 
per pound. 

Mr. FESSENDEN. That would not be in 
order any more than the other, I take it. 

Mr. CRESWELL. The motion. was not 
before to strike out the whole clause. 

Mr. FESSENDEN. Itis the same thing. 

The PRESIDING OFFICER. Precisely 
the same question has been decided, and in 
the judgment of the Chair it would not be in 


order. 

Mr. FESSENDEN. _ I will state with regard 
to that, that the rate of duty was three cents a 
pound; the House put it at three and half 


cents—— : 

Mr. CRESWELL. I call the Senator from 
Maine to order. There is no question before 
the Senate. [Laughter.] 

Mr. FESSENDEN. I submit. 
motion pending ? 

Mr. CRESWELL. No, sir; the Chair de- 
cides the amendment out of order. If I can- 
not speak you cannot. 

Mr. FESSENDEN. I thought the metion 
was pending. 


Is there no 


1867. 


Mr. EDMUNDS. I move to amend the 
amendment on page 98, section eighteen, im- 
mediately after the fourth line, by inserting: 

All books, maps, charts, and other printed matter 
specially imported in good faith for any publiclibrary 
or society incorporated or established for philosoph- 
ical, literary, orreligious purposes, or for the encour- 
agement of the fine arts, or forthe use of any college, 
academy, school, or seminary of learning in the Uni- 
ted States, — 

Mr. FESSENDEN. I suggest to the Sen- 
ator to move to insert his amendment after 
i bones’’ between the thirtieth and thirty-first 

INes: 


Mr. SUMNER. It would better come im 


there alphabetically. : - 

Mr. EDMUNDS. Ihave no objection to the 
transposition of place. I merely followed the 
old law in putting it in the place that I pro- 
posed. At the suggestion of my friend from 
Maine I will modify the amendment by striking 
out the word ‘‘all’’ at the beginning of it, and 
then proposing to insert it between the thirtieth 
and thirty-first lines. The amendment merely 
keeps the free list on this class of books just as 
the law now is. It is a literal transcript of 
the existing law, with the exception of the in- 
troduction of the words ‘public library,” it 
being open to some possible doubts whether, 
under the phraseology without that, city and 
town or county libraries would come within 
the exemption provided. jen 

Mr. FESSENDEN. The Senator has drawn 
`” his amendment much larger than I‘hoped he 
would draw it, and in its present shape I must 
certainly object to it. He includes all books 
imported for the use of schools. That would 
destroy all the publishing interests in the coun- 
try pretty much. If he were to specify libra- 
ries and public institutions it would not be so 
objectionable; but as the tariff: now stands, 
upon the principie the committee haveadopted, 
to carry itso far, even although it may have 
been in the former tariff, would not meet with 
the appfobation of the committee, and it would 
-be striking a blow at the existence of the pub- 
lishing interest which they could not stand. 
To exempt from duty ‘all books for the use of 
schools would cover almost everything that 
would come in. 

Mr. EDMUNDS. As I said before, the 
amendment that I propose has the effect merely 
to leave the law as to this free introduction of 
books just as the law is now. I do not think 
that the publishing interests ofthe country have 
-been injured’at all, and I think my friend from 
Maine will not say that they have been under 
the existing tariff by the introduction of ‘free 
books, for the reason that books that are used 
as school-books, in the ordinary sense of that 
term, the general run of school-books, are 
almost always imported, as a general rule, by 
dealers and sold in the regular way, and pay 
the duties. ‘his amendment is confined to that 
class of books which are imported in good faith 
for a specific school or academy. If it happens 
that an academy at Portland or at Burlington 
wants a rare foreign book to put in its library 
ior the information of the people there, and 
its managers choose to go to the trouble and 
expense of sending for it abroad specially, 
and importing it specialiy themselves for the 
yee of the academy, then it is to be received 

ree. 

But this amendment which I propose is not 
intended to operate upon school-books in gen- 
eral, imported generally for the use of schools. 
That is not the proposition ; and I feel quite 
confident in saying that no mischief whatever 
of the kind that is suggested by the Senator 
from Maine has arisen under this law, that has 
stood for years and years on the statute-book, 
in this respect in the precise language of the. 
amendment that I ‘offer, because it must not 
only be a school-book, but it must be a book 
specially imported by the school or academy 
for its own private use. Now, in such a case I 
do not think that any injury to the revenue or 
to the book trade will result if these words are 
introduced. <8 

Mr. FESSENDEN. I should: like to hear 
the amendment read again. 
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Mr. SUMNER. It is 
old statute. 

The Secretary read the amendment. - = ` 

Mr. FESSENDEN. I think the last clause 
had better be stricken out. 

Mr. WILLIAMS, | I know that it has been 
represented, with how much truth I am not 
able to say, that the publishing interests of the 
country are suffering for the want of protection, 
and persons interested in that business have 
been very clamorous for an increase of the 
tariff. It seems to me that this amendment, 
notwithstanding it may be in the language of 
the old law, is excéedingly comprehensive, and 
it enables persons to import books into this 
country in large quantities to such an extent 
as to interfere with the book-publishing busi- 
ness greatly, in my judgment, to its detriment. 
Every society that is organized calling itself 


the language of the 


a literary, philosophical, or religious society | 


may import any number of books professedly 
or really for its own use. I suppose that the 
society is to pretend that these books are for 
its own use until they are through the custom- 
house and into their hands, and then they can 
be used for any other purpose such as the 
society may think advantageous to their own 
interests. 

Under this amendment, it seems to me, all the 
school-books of the country will be imported 
free of. duty. Every school district in some of 
the large States has a school library. It is in 
the publication of those books that a large pro- 
portion of the capital engaged in this business 
is employed, and this amendment opens the 
door to the importation of an immense quan- 
tity of books from foreign countries to compete 
with the book-publishing business in the United 
States. I do not know of any particular reason 
why this exception should be made, why this 
business, which is a very extensive business in 
the country, should be subjected to greater dis- 
advantages than any other kind of business; 
why these books should be allowed to be intro- 
duced here to compete with the books that are 
made in this country. ; 

These societies are generally furnished with 
funds made up by contributions of individuals. 
One man may contribute a dollar and another 
man may contribute a dollar, and the society 
is just as able to buy its books as any individ- 
ual is to buy his books. These colleges and 
societies can buy their books just as well as 
individuals can; and why, because a certain 
number of men associate themselves together 
and assume some high sounding name, call 
themselves some society, they should beallowed 
ta import their books, their reading matter, 
free of duty, while an individual who does not 
happen to belong to that society must pay upon 
the book that he reads, is more than I can 
understand. 

I know it appears to be entirely proper and 
desirable to be very liberal toward societies 
which are embraced in this enumeration of the 
honorable Senator, but it seems to me there is 
no substantial reason for it; and if the effect 
of it will be, as I believe, to injure the business 
of book publishing in the United States then 
it will only tend to increase the price of books 
to other people who have to purchase and pay 
without the privilege of this exemption from 
duty. There is an idea that has force in it, and 
that is,.that-under this améndment and through 
this door which is opened here, a large amount. 
of books ean be brought into this country with- 
out the payment of duty to be used not for the 
purposes contemplated in this amendment. It 
opens a door for importations of- that descrip- 
tion, and I have no doubt that importations 
have been made in that way, and will be made. 
This exception is a very large one, and it seems 
to me is objectionable. | 

Mr. EDMUNDS. I do not believe the Sen- 
ator from Oregon, or any Senator within the 
sound of my voice, can name an instance 
in which he has what he believes himself to 
be. credible information of the statute which 
has been referred to, and which hasbeen a 
statute a great while, having in any instance 
beén abused or circumvented: or defrauded. 


Mr. FESSENDEN. We raise the. duties. 
very largely in this bill, and the temptation will 
be very much greater. aE is 

Mr. EDMUNDS. If we refuse to admit the 
introduction of knowledge into this country on. 
the ground that possibly the tariff law on books 
in general may be defrauded we shall be as- . 
suming, as-it seems to me, a singular attitude 
for legislators. Every law that we pass on every 
subject is capable of evasion; and I know of 
no law. which has been less evaded. than the 
very one which we are now discussing. : ‘ 

My friend from Oregon thinks it a hardship 
to the rest of mankind to allow the free intro- 
duction of foreign books, the production of 
foreign writers, the product of foreign intel- 
lect, because the private citizen, as he says, 
has to buy his own book. The theory upon 
which this exemption goes is, as I understand 
it, that the introduction of books of this. de-: 
scription for the use of a public library, whether- 
it is a school or a college or in some society 
which is organized solely for a library society, 
puts it within the reach of. the poor man, who, 
has not, like my Oregon friend, plenty of money 
to buy knowledge with, or who was not born 
with it, as he'was, the means of improving his 
intellectual condition; and it is a well-known 
fact all ‘over the countrythat there is no means 
so essential to the diffusion of knowledge among 
men, there is no means which has been so 
successful in- diffusing intelligence among men, 
as the use of these very libraries. 

I do not care by what name you call them, 
whether you call them school libraries or col-. 
lege libraries or libraries merely. They are: 
bringing information to the doors of the poor,. 
who then get it freely. They do not have to 
be members of library societies'to be-entitled . 
to read these books. If it is a school library 
every child in the town, city, or district is 
entitled to consult those books, and to drink 
from the fountains of knowledge that they 
contain. That is the theory. KY 

Now, I am not so much of. a protectionist, 
although I was born in Vermont, as to believe 
in any prohibitory or any high tariff on knowl- 
edge. Iam a free trader on the. subject of 
knowledge; and I believe the more foreign 
books that we bring into the country that are 
fit to be used the better. The best foreign 
books, the productions of the best foreign 
intellects, do not come in: competition with 
home intellect in the sense that we protect the 
productions of men’s hands, because it remains 
to be’ demonstrated that the home intellect will 
produce the same sort of material that the for- 
eign intellect does. : 

Mr. WILLIAMS. The Senator will allow 
me to state that I am advised, and Ihave no 
doubt of the fact, that persons send books from 
the United States over to England and. have 
them published there and brought back here, 
the productions of American intellect; and in’ 
that way the business of making books in this 
country may. be very greatly damaged. -The 
gentleman is not arguing the whole question 
when he assumes that this applies exclusively 
to books produced in a foreign country, foreign 
books; and I very much doubt, notwithstanding 
the high respect I have for all literary attain- 
ments, whether it would not be better for us to 
know more about books of our, own. country. 
and less of those-of foreign countries. 

-Mr. EDMUNDS. : That is a question of taste 
about which I will not dispute with:my distin- 
guished friend from Oregon. . He may take his 
choice of reading; and I will take, as far as my 
means will allow me, mine. I cannot argue the’ 
whole question at once because I have not the: 
diffusive faculty necessary to hit all the points 
which are raised here by one single. observa-. 
tion. Now, it is true undoubtedly, coming to 
the point my friend refers to, that:once in a 
while an American author has: his book copy- 
righted and published abroad, and it is within 
the range of possibility that some'college or 
some library or. some institution may send 
abroad and get one copy of that book. If they 
‘should, there would be so much loss: to ‘the 
home industry of printing that book, the benefit 
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of ‘which would have been received if it had 
been printed: here.” ‘But we all know that ob- 
jections of that kind are merely trifling, after 
all, because: they arë extremely exceptional ; 
they aré-not general. The general rule, oper- 
ating broadly and generally in favor of learning 
and the diffusion of knowledge éverywhere, is 
that it has been the policy ofthis country and 
every other to permit: the: 
eign ‘intellect to'be brought: in where they. will 
be for general use, be pat in a place where the 
poor can get theni 

ei f such’ matter freely. 


to the established. policy and the 
fn this subject; audit you do not 


i€ only 
you strike out schools and institutions: óf learn- 
ingother than the colleges” and seminaries of 
highe# degree and the libraries proper, then 
you: cut off from the common people and poor 
people. in: the villages’. of our country great 


sotieces-of information thatthey oughtto have; 


and thé umber of books in all--that. would be 
introduced. under this: provision; unless it is 


evaded and defrauded, would be: so small as 


not to affect the revenue materially. 

“Mr. McDOUGALL.: Mr. President, it is 
with great pleasure: that.T eer the amend- 
ment of the Senator from. Vermont. If you 


placea high tariff’ on everything, you should 


not inmy judgment place a high tariff on 
knowledge. It is well known to all who have 
’ learned anything that:it: belonged to our early 


opportunities to pick up knowledge as derived’ 


from books from those which came from Eu- 
rope: We have made an effort to bring books 
from the older countries to inform us. Prob- 


ably none of the earliest: reading of Senators: 


inthe very difficult parts of knowledge was in 
Rene Seer ae ~My doctrine is to'pró- 
tect knowle 

remember very well that- I had: my earliest dis- 
cipline from free libraries when I was a lad, 
and I could not probably have commanded it 
otherwise. . 

This: question is not'a new one; it has been 
discussed before. Jthink there:should be no 
tax upon’ the introduction of foreign literature. 
Asto the suggestion that American books ‘may 
be-sold abroad, printed in London, and brought 
back here, that, as the Senator from Vermont 
says, may once in a while happen, but it does 
not belong toa business argument. Knowledge 
should be as free as the air and the water. I 
irust the amendment may be approved. 

Mr. FESSENDEN. If the Senator from 
Vermont will strike out the last clause of his 
amendment, all after the word ‘‘arts,’’ I shail 
vote for it; otherwise I shall be‘obliged to vote 
against the whole amendment, and hope it will 
not be adopted.. The Senator from Massa- 
chusetts has an amendment which I think is 
better drawn, more carefully considered, which 
covers: the same ground. s 

Mr. EDMUNDS. That modification would 
strike out colleges and societies of learning. 
I cannot accept it. | y 

Mr. FESSENDEN. The Senator perhaps 
then had better withdraw his amendment: for 
the present, and look at that which is drawn by 


the Senator from Massachusetts, which:I think. 


covers all the ground that ought to be covered. 

Mr. EDMUNDS. The amendment of the 
Senator from Massachusetts does not cover 
the ground that I think ought to be covered, 
because I think these schools being kept within 
the limits of the law as to good faith—and the 
Treasury agents are pretty: carefyl about free 
importations: of every kind, as they ought to 
be; there is not much danger of fraud—these 
schools ought to be allowed to have one book 
of a kind, if they:choose to send for it, for the 
free use of all theirstudents.. Differing, there- 
fore, from my friend from Maine, I must insist 
upoti a vote on the amendment as it stands. 

Mr, FESSENDEN. I shall be obliged to 
oppose the amendment, although I am in favor 
of some amendment on this point. 
this goes too far. 


My - EDMUNDS called for the yeas and 


‘productions of for- 


nays, and they were ordered ; and being taken, 
resulted—yeas 9, nays 10; as follows: - ; 


YEAS—Messrs: Anthony, Dixon, Doolittle, Ed- 
munds, Fogg, Foster, McDougall,’ Patterson, and 
illey—9. ee ee 

NAYS—Messrs, Buckalew, Cattell, Chandler, Cra- 
gin, Fessenden, “Frelinghuysen, Morgan, Stewart, 

Wade, and Williems—10. 5 > 
| ABSENT—Messrs, Brown, Conness, Cowan, Ores- 
well, Davis, Fowler, Grimes, Guthrie, Harris, Hen- 
derson, Hendricks, Howard, Howe, Johnson, Kirk- 
wood, Lane, 


Pomeroy, Ramsey, Riddle, Ross, Saulsbury, Sherman, 
Sprague, Sumner, Trumbull, Van Winkie, Wilson, 
and Yates—33. 


to permit the intro: 


ask of the Senate ig, that they: |} 


ly for those higher institutions, if 


The PRESIDING OFFICER. There is 


not a quorum voting. 


Mr. DOOLITTLE.. I move that the Senate’ 


-adjourn . 
The motion. was agreed to; and the Senate’ 
adjourned. l 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 23; 1867. 
The House met at twelve o’clock m. 
OATH FOR ATTORNEYS, ETC. 

The SPEAKER. The first business in order 
is House bill No. 239, to prescribe an oath for 
public officers and members of the bar, and 
for other purposes, and. by. unanimous consent 
of the House the vote on the bill isto be taken 
at twelve o'clock m., without dilatory motion. 
The question. is, Shall the bill pass? The 
motion to lay upon the table is considered 
as withdrawn. 

Mr. BOYER. Lask unanimous. consent to 
be. allowed ten minutes. 


r 


edge and allow it: to-be free. I 


F think. 


There. was no. objection, and it was. so 
ordered. 7 

Mr.. BOYER.. Mr. Speaker, I had not in- 
tended. originally to: participate at-all in the 
discussion. of this bill ;.and during the very few 
minutes which are allowed to me.now, it is of 
course:impossible for me to present every view: 
which, according to my conceptions of duty, 
ought to be presented if I were discussing the 
bill at length. es, peer 

I am opposed. to this bill because it is an 
attempt by legislative action to override an 
express decision of the highest tribunal of the 
country. I am-opposed to it because it singles 
out one profession in the country to visit upon 
it unusual penalties for an offense which has 
been committed by men engaged in all occu- 

ations alike. Iam opposed to it because it 
inflicts a penalty which involves the loss of the 
wheans. of livelihood without a lawful trial or 
conviction of any crime. I am opposed to it 
because itis an ex post facto law prohibited 
by the Constitution. I am opposed to it be- 
cause it makes no discrimination between those 
who voluntarily aided the rebellion and those 
who were compelled against their wills to enter 
its armies or to give aid and comfort to its 
cause. I am opposed to this bill also because, 
if it were perfectly legal in a constitutional 
point of view, it is not in accordance, in my 
judgment, with what ought to be the policy 
which should govern the legislation of this 
House. Ido not know that I can better oc- 
cupy the few moments accorded to me than to 
direct the attention of this House and the coun- 
try to a portion of the opinion lately delivered 
by the Supreme Court in the matter of the 
petition of A. H. Garland, a lawyer who de- 
clined to take the test oath prescribed by this 
Congress, but who nevertheless was held by 
that tribunal to be entitled to pursue his legiti- 
mate profession. In that case the Supreme 
Court have said: 

“The profession of an attorney and counselor is 
not like an officecreated by an act of Congress, which 
depends for its continuance, its powers, and its emol- 
uments on the will of its creator, and the posses- 
sion of which may be burdened with any conditions 
not prohibited by the Constitution. Attorneys and 
counselors are not officers of the United States. 
They are not elected or appointed in the manner 
prescribed by the Constitution for the election or ap- 
pointment of such officers. They are officers of the 
court, admitted as such by its order upon evidence 
of their possessing sufficient legal learning and fair 
character.” eh echt iy Hie Cae Ra ee 

“They hold their office during good behavior, and 
can only be deprived of it for misconduct, ascer- 
tained and declared by tho judgment of the court, 


Morrill, Nesmith, Norton, Nye, Poland, s 


after opportunity to be heard has been afforded. 
Their admission and: their exclusion arenotthe ex- 
ercise of a mere ministerial power, « The court-is not 


_in this respect the register of the edicts of any other: 


. {tis the exercise: of judicial powor and bas 
been so held in numerous cases... It was so held-by the 
court of appeals of New York in the matter of. the 
application of Cooper for admission... “Attorneys. 
and. counselors,’ said that court, are not only offi- 


cers: of the court, but officers whose duties relate 


almost exclusively to proceedings of a judicial na- 


‘ture, and hence their appointment may, with pro- 
| priéty, be intrusted to the courts; and the latter, in 


performin: „this duty, may very justly be considered 
as engaged in the exercise of their appropriate judi- 
cial functions?” #00 #7 °F # at pOpr sedi 

_ ‘The attorney and counselor, being by the solemn 
judicial act-of the court clothed with his office, does 
not hold it as a matter of grace and favor; the right 


| which it confers upon him to appear for suitors, and 


to argue causes, is something more than’ 2-merein- 


: dulgence, revokable at the pleasure: of the court or 


at the command of the Legislature; itis aright of. 
which he can only be deprived by the judgment of 
the court:for moral or professional delinquency. The 
Legislature may undoubtedly. preseribe qualifications 
for the office, with which he must conform, as it may, 
where it has exclusive jurisdiction, prescribe qualifi- 
cations for the pursuit of any of the ordinary avoca-~ 
tions of life; but to: constitute a qualification, the 
condition or thing prescribed must be attainable, in 
theory at least, by every one, . That which from the 
nature of things, or the past condition or conduct of 
the party, cannot be attained by every citizen, does 
not fall within the definition of the term. .To. all 
those by whom it is unattainable itis a disqualifica- 
tion which operates as a perpetual bar to the office. 
The question in, this case is not as to the power of 
Congress to prescribe qualifications, but whether that 
power has been exercised as a means for the inflic- 
tion of punishment against the prohibition of: the 
Constitution. That this result cannot be effected.in- 
directly by a State under the form of creating quali- 
fications we have held in the case of Cummings vs. 
the State of Missouri, and the reasoning upon which 
that conclusion was reached applies equally. to simi- 
lar action on the part of Congress.” 


Now, what action does this bill propose? 
The very thing which has been judicially de- 
cided by the highest tribunal in the. country to 
be contrary to. the Constitution: of the; land.: 
It is a sad spectacle, Mr. Speaker, and pro: 
phetic of approaching peril when we find a: 
political. party represented by.a majority in 


| Congress reaching: forth its hands:to grasp both 


the judicial and executive as well asthe legis- - 
lative branches of the Government, This bill 
is only a part of that legislation which, during 
the existence of the present Congress, we have- 
seen continually advocated.and adopted by the 
majority in this House. : . 

The time was when all parties respected, at 
least, the Supreme Court of the United States. 
Whatever vituperation and abuse politicians 
might heap on each other, whatever epithets 
might be applied to him who held the chief 
executive office of the country, the judges of 
the Supreme Court received from all parties 
the homage which was due toia tribunal dis- 
tinguished during the whole history of the coun- 
try for its learning and its purity. Jt has been 
reserved for our day and for this Congress to 
exhibit to the nation and the world a contempt 
even for that tribunal which hitherto has been. 
regarded: by the whole nation as the fountain 
of justice, purity, and law. ies : 

The Executive is a barrier to the designs of 
the majority in this House, the Supreme Court 
is another barrier; therefore war is made upon 
both the Executive and the judiciary. This 
‘Thirty-Ninth Congress has been engaged from 
the very earliest period of its existence in at- 
tempting to control and absorb, not only the 
legislative, but likewise the executive and the 
judicial branches of the Government: : For 
this it is that the Judiciary Committee have 
reported a bill which provides that when the 
Supreme Court. of the United States sit in 
judgment upon the constitutionality of an. act 
of Congress. it shall require the unanimous 
opinion of all the judges to decide it unconsti- 
tutional. It proposes to enact that all the 
judges must unite in a judgment against Con- 
gress, but a bare majority may decide in its 
favor. i 
Mr. WILSON, of Iowa. I wish to correct 
the gentleman’s statement as to the report of 
the Committee on the Judiciary. They have 
not reported any such-bill as the gentleman 
mentions. 

Mr. BOYER. Such a bill has at least been 
offered by a member of that committee, and 


referredito the committee, antl the: House and: 
the country will see whether the committee 
do not. report it back to the House with a 
recommendation that it do pass. And I would 
ask the gentleman, as chairman of that com- 
niittee, whether in his opinion that bill will 
nót be réported by that committee to the House 
and put'upon its passage here? ~ aS 
"The SPEAKER. 
utes have expired. 

Mr. ELDRIDGE, Mr. Speaker, were the 
yeas and. nays ordered on layigg this bill on the 
fable? o eee 

The SPEAKER. They were, 

Me. ELDRIDGE. I wish to withdraw the 


motion. 

The SPEAKER. It was understood before 
the recess that the'motion was withdrawn, also 
the yeas and nays. 

Mr. ELDRIDGE. I now demand the yeas 
and, nays on the passage of the bill. 
~ The yeas and nays were ordered. 

Mr. BOULTWELL. Task the indulgence of 
the: House for about ten minutes to make a 
brief statement. | 

The SPEAKER. Is there objection. The 
Chair hears none. 


The gentlenian’s ten min- 


Mr. BOUTWELL. I wish to state more- 


distinctly than I have done the constitutional 
cand logical argument by whieh this bill is sup- 
ported. Among the enumerated powers of 
Congress is this: ; 


“To make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers, and all: other powers vested. by. this Consti- 
tution in the Government of the United States, or in 
any department or officer thereof.” 


Following the enumeration of judicial powers, 
the Constitution declares : 

“In all the other cases before mentioned the Su- 
preme Court shail havo appellate jurisdiction, both 
as to law and fact, with such exceptions and under 
such regulations as the Congress shall make.” 

Secondly, further authority is given by the 
Constitution to Congress in these words: 


“But the Congress may by law vest the appoint- 
mentof such inferior oflicers as they may deem proper 
in the President alone, in the courts of law, or in the 
heads of Departments.” 


These provisions of the Constitution sustain 
Congress in the exercise of two kinds of power, 
namely: first, the enactment of all laws which 
Congress deem necessary and proper to carry 
into effect any of the powers vested in any 
department of the Government; and secondly, 
in the authority given to Congress to confer on 
the courts of law, as well as on the Departments 
of the Government, power to appoint such infe- 
rior officers as Congress may see fit. ` 

Wemaintain this bill by maintaining the doc- 
trine that an attorney in a court is an officer of 
the Government. We maintain it by the ancient 
theory, as old as the British law, of the official 
character of a counselor. or attorney-at-law. 
From the very first he has been regarded as an 
officer of the court. The Supreme Court, in 
the decision which has been considered, main- 
tain that doctrine, although they deny that he 
is an officer of the Government. That admis- 
sion, as can be easily comprehended by any 
man, overturns this singular theory of the 
court. The Supreme Court itself is a depart- 
ment of the Government. Every court inferior 
to the Supreme Court is a branch or judicial 
agency of the Government, and therefore when 
you have demonstrated or admitted, as the Su- 
preme Court in this decision have admitted, that 
an attorney is an officer of the court, it follows 
as.a necessary consequence, from which there 
can be nological, legal, or constitutional escape, 
that the attorney isan officerofthe Government, 
because the courtitself is either a department or 
a branch or agency of the Government. 

Mr. ROGERS. Will the gentleman allow 
me to ask him one question? 

Mr. BOUTWELL. I cannot allow myself 
to be interrupted, as I have but ten minutes of 
time. Under section thirty-five of the judiciary 
act of 1789 Congress provided by law for the 
appointment of these officers by the court; and 
as I said yesterday, the court derives its power to 
appoint attorneys from that act. But for that 
act they would be driven back upon the ancient 
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éommon-law. doetrine,.under which. the -party 
himself was required to appear in court and 
manage his cause. That section is as follows: 

‘And be ü further enacted, That in all courts of the 
United States the parties may plead atid manage their 
own causes. personally, or by the assistance. of such 
counsel or attorneys-at-law as by the rules of thesaid 
sourts, respectively, shall be permitted to manage 


and conduct causes therein,” Bs : 
Therefore the authority of the court to: 
appoint an attorney is derived from the judici- 
ary act of 1789, framed by the fathers of the 
Constitution; and without the authority of that 
act'it would not to-day have constitutional or 
legal power to admit-a single attorney: to the 
performance of his ordinary functions in any 
eourt of the United States. They are entirely. 
devoid of power to enact rules for the govern- 
ment of the courts, except through the act of 
1793, which provides : 


“That it shall be lawfal for the several courts of 
the United States from time to time, as occasion may 
require, to makerules and orders for their respective 
courts, directing the returning of writs and processes, 
the filing of declarations and other pleadings, the 
taking of rules, the entering and making up judg- 
ments by default, and other matters, in the vacation 
and otherwise, in a manner not repugnant to the laws 
‘of the United States.” 


That is their limitation. They have power 
by the authority of law to make their rules, 
and that is the only power they; have on the 
subject. ‘The Jaw limits this power by declar- 
ing that they shall not make any rules except 
suchas are in conformity to the laws of the 
United States. The Supreme Court of the 
United States, many years ago, through the 
decision of Justice Story, recognized the au- 
thority of the Congress.of the United States in 
this matter. He says: í 


“ So far as the acts of Congress haye adopted the 
forms of process and modes of proceeding and plead- 
ings in the State courts, or have authorized the courts 
thereof to adopt them, and they have been actually 
adopted, {hey are obligatory, but no further. Butno 
court ofthe United Statesis authorized to adopt by 
rule any provisions of State laws which arerepugnant 
to or incompatible with the positive enactments of 
Congress upon the subject of the jurisdigtion or prac- 
tice or proceedings in such court.”—Keary et al. vs, 
The Farmers’ and Merchante? Bank of Memphis, 16 
Peters, p. 94. 


It is from the Constitution and laws and 
decisions. of the courts, then, that we derive 
authority to pass any rule which we think 
necessary and proper for the performance of 
the dutłes devolved upon the courts of the 
country. If we have authority to give the 
courts power to make their own rules, we have 
clearly authority to prescribe exactly and defi- 
nitely the rules by which the courts shall be 
governed ; and upon this statement of the matter 
I submit the bill to the House. 

The question being upon the passage of the 
bill, the yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 108, nays 42, not vot- 
ing 41; as follows: 


YEAS—Messrs. Anderson, Delos R. Ashley, James 
M. Ashley, Baker, Baldwin, Banks, Barker, Baxter, 
Beaman, Benjamin, Bidwell, Bingham, Blaine, Bout- 
well, Brandegee, Bromwell, Broomall, Buckland, 
Bundy, Reader. W. Clarke, Cobb, Cook, Culiom, Dar- 
ling, Defrees, Delano, Deming, Dixon, Donnelly, 
Driggs, Dumont, Eggleston, Elot, Farnsworth, Far- 

uhar, Ferry, Grinnell, Griswold, Abner C. Harding, 

art, Hayes, Higby, Hill, Holmes, Hooper, Hotch- 
kiss, Chester D. Hubbard, Demas Hubbard, Inger- 
soll, Jenckes; Julian, Kasson, Kelley, Kelso, Ketch- 
am, Koontz, Kuykendall, Laflin, George V. Lawrence, 
Loan, Longyear, Lynch, Marvin, Maynard, McClurg, 
McIndoé, McKee, Mercur, Miller, Moorhead, Morrill, 
Moulton, Myers, Newell, O'Neill, Orth, Paine, Patter- 
son, Perham, Pike, Price, William H. Randall, Ray- 
mond, Alexander H. Rice, John H. Rice, Rollins, 
Sawyer, Scofield, Shellabarger, Sloan, Starr, Stokes, 
Francis Thomas, Jobn L. Thomas, Trowbridge, Van 
Aernam, Burt Van Horn, Hamilton Ward, Warner, 
Henry D. Washburn, William B. Washburn, Welker, 
Wentworth, Williams, James E. Wilson, Stephon F. 
Wilson, Windom, and Woodbridge—108. 

NAYS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawson, Denison, Eldridge, Finck, 
Glossbrenner. Goodyear, Hale, Aaron Harding, Ho- 

an, Edwin N. Hubbell, Humphrey, Hunter, Kerr, 

atham, Le Blond, Leftwich, Marshall, McRuer, Nib- 
lack, Nicholson, Phelps, Radford, Samuel J. Ran- 
dall, Ritter, Rogers, Ross, Shanklin, Sitgreaves, Stil- 
well, Taber, Nathaniel G. Taylor, Neison Taylor, 
Thornton, ‘frimble, Andrew H. Ward, and Win- 


—42, 
T VOTING — Messrs. Alley, Allison, Ames, 
Arnell, Blow, Sidney Clarke, Conkling, Culver, 
Davis, Dawes, Dodge, Eskloy; Garfield, Harris, Haw- 


kins, Henderson, Hise, As 


3, Asahel. W. Hubbard; John Hs 
Hubbard, James R. Hubbell, Hulburd; Johnson; 
Jones, William Lawrence, Marston, McCullough, 


Monis, Noel, Plants, Pomeroy, Foisseni, Bere 
aiding. Stevens, Strouse, Thayer, Upson, Robes 
ee n Wine 


Wriekt_a Elihu B. Washburne, haley, and 
So the. bill was passed. es 
During the call of the roll the: following 
announcements were made: 7; 
Mr. LAFLIN. I desire to state, in. behalf: 
of my colleague, Mr. Hunsurp, that. having 
spent the night here he was so indisposed this 
morning that he is unable to be present here 
at this time. If he was here he would vote in 
favor of this bill. . : 

Mr. VAN HORN, of New York. I desire 
to state that Mr. CLARKE, of Kansas, is absent 
on leave. If here he would vote for the bill. 

Mr. O’NEILL. Mycolleague, Mr. THAYER, 
is still detained at home by sickness in his 
family. 

. Mr.GRINNELL. I desire to state that my 
colleague, Mr. Hussar, of Iowa, is still de- 
tained from his seat by illness. 

Mr. WASHBURN, of Indiana. I desire to 
state that Mr. Henprrsown is confined to his 
room by indisposition: . 

After the call of the roll was completed, , 

Mr. MORRIS said: I desire to say that I 
would have voted for this bill if I had been 
here before the call of the roll was completed. 

The result of the vote was announced as 
above. : 

Mr. BOUTWELL. I move to amend the 
title of the bill so that it shall read “A bill: to 
prescribe a rule concerning public officers and 
members of the bar, and for other purposes.” 

The amendment was agreed to., > ~ 

Mr. BOUTWELL.. I move to reconsider 
the vote by which this bill has just been passed ; 
and I also move to lay that motion on the 
table. 3 ee 

The latter motion was agreed to. 

SOLDIERS OF THE WAR OF 1812. 

Mr. COBB, by unanimous consent, pre- 
sented-a.memorial to Congress from the Legis- 
lature of the State of Wisconsin, in relation to 
the surviving soldiers of the war of 1812; which 
was referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. ni 


PROTECTION OF AMERICAN TONNAGE. 


Mr. PIKE, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: ; : 


Resolved, That the Committee of Waysjand Means 
be instructed to consider the propriety of protecting 
theinterestsoftonnage now afloat, as well asto relieve 
the ship-building industry of the country by draw- 
backs of duties on materials used in the construction 
of vessels; and to this end that they consider the ex- 
pediency of abolishing in whole or in part the ton- 
nage tax, and of adopting @ system of differential 
duties with regard to American ships, so that our 
vessels may have a share in the transportation of 
foreign. merchandise and business now confined 
almost wholly to foreign bottoms, 


ALLEN WILSON. . 
Mr. STOKES, by unanimous consent, intro- 
duced a bill for the relief of Alten Wilson, of 
Wilson county, Tennessee ; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. f 
ORDER OF BUSINESS. 


Mr. KASSON. I call for the regular order 
of business. i 

The SPEAKER. The morning hour has 
tow commenced, and the first ‘business in 
order is reports from the Committee on the 
Judiciary, where‘the call of committees last 
rested, ~~ 7 . ? of 

RIGHTS OF CITIZENS IN THE STATES. 

Mr. WILSON, of Lowa:: It is:now about a 
week since the House, on motion: of. the gen- 
tleman from Ohio, [Mr..Scuexcx,]. direct 
the Committee on the Judiciary to inquire into 
certain-alleged illegal acts performed..by-par- 
ties in the State of Maryland; and in:connec- 
tion therewith the committee were directed to 
inquire whether any additional legislation is 
necessary to protect citizens of the United 


it States in the enjoyment of their rights in the 
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sevéral States. Upon the latter branch of the 
inquiry I am instructed ‘by.the Committee on 
the Judiciary to report a bill entitled ‘An act 
to declare. and 
immunities of citizens of the United‘States in 
the several States.” I move that: this bill be 
recommitted and ordered to be printed. ` I will 
state that intend to enter a motion to’recon- 
sider the recommitial. “I shall take this course 
because, this being a bill of importance, mem- 
bers may desire to examine it, perhaps discuss 
it;-and it would be impossible for me to afford 
duting the morning hour that time which I 
desire to give to gentlemen, if they should ex- 
ress any wish to discuss the bill.“ I may state 
that this bill is the substitute reported by my- 
sélf during the last session’ for the’ bill“intro- 
duced by the gentleman from Ohio, [Mr. 
SHELLABARGER, | being substantially the bill 
introduced by him. i 
The. motion of Mr. Wiusow, of Iowa, was 
greed to ; and the bill was recommitted, and 
ordered to be printed. : 
Mr. WILSON, of Iowa. 
reconsider the vote by which the bill was re- 
committed. Ci ee eae 
The SPEAKER. That motion will be 
entered, ` 
EIGHT-HOUR SYSTEM OF LABOR. 


„Mr. NIBLACK... [desire to take this oppor- 
tunity. to propound.a question to the gentleman 
from Iowa, (Mr. Wusoy. | 

_. Mr. WILSON, of Iowa. 
tleman for that purpose. 

Mr. NIBLACK. During the last session of 
Congress several propositions (including one 
submitted by thyself) in regard to whatis known 
as-the ‘eight-hour system’’ were referred to 
the Committee on the Judiciary. I beg leave 
to inquire of the gentleman whether the com- 
mittee of which he is chairman intend at the 

resent session to report anything to this 
ouse upon that subject. 

Mr. WILSON, of Iowa. I will state, Mr. 
Speaker, that if the committee shall have suf- 
ficient time to get through with their reports 
-= one of the measures they will bring before the 

House will be a bill on that subject. 

Mr. NIBLACK. ‘The gentleman will allow 
me to suggest that the committee should at 
least report back some one of the propositions 
for consideration, even if the committee are 
not prepared to make a recommendation upon 
it, so that the House may take some action 
upon the subject. aie 

Mr. WILSON, of Iowa. I believe I stated 
during the last session that the committee had 
acted upon that bill, and it will be reported if 
we can have time to make the report. 

Mr. NIBLACK. Iso understood; and hence 
I wanted to know the reason of the delay on 
the part of the committee. I move that the 
committee have leave to report. upon that sub- 
ject at any time when it will not interfere with 
the morning hour. ` 

Mr. WILSON, of Iowa. 
no objection to that. ee 
_ The SPEAKER. If there be no objection, 
the motion of the gentleman from Indiana will 
be considered as agreed to. It requires unani- 
mous consent. 

There was no objection. 

CIRCUIT COURT IN ARKANSAS. 


Mr. MORRIS, from the Committee on the 
Judiciary, reported back, with a recommend- 
ation that it pass, a bill providing for an addi- 
tional term of the circuit court of the United 
States in the eastern district of Arkansas. 

The bill, which was read, provides in the 
first section that a term of the circuit court of 
the United States for the eastern district of 

kansas shall be held at Little Rock, in that 

istrict, on the second Monday in October an- 
nually, 

The second section provides that the salary 
of the United States district judge for the dis- 
trict of Arkansas shall hereafter be $4,000 
per annum. i 

Mr. MORRIS. I demand the previous ques- 
tion. - 


I yield to the gen- 


I certainly have 


rolect all the privileges‘and 


I now move to’ 


The previous question was seconded and || residence‘in cerfhin cases;-and. the same was 


the main question’ ordered. ee 
-- Mr. FARNSWORTH.: Does that inerease 
the salary of:that judge, and how much? ; 
The SPEAKER. Debate is not in order: - 
- Mr. FARNSWORTH. I understand he 


draws $2,500 now, and this increases it to. 


$4,000. Itis a precedènt to be followed in 
the case of.all others. Iam opposed to it. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. rh “oes 
. Mr. MORRIS demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded. and 
the main question ordered; and under the 
operation thereof the bill: was passed. : 

Mr. MORRIS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. : - 

The latter motion was agreed to. 

Mr. WILSON, of Iowa, moved that the title 
be amended -by adding the words ‘‘and for 
other purposes.” E 

The amendment was agreed to; and the 
title as amended was adopted. -~ 


DESECRATION OF GRAVES. 


Mr. MORRIS, from the same committee, 
reported back House bill No. 253, to punish 
for the removal of dead bodies from the grave 
or other place of interment in the District of 
Columbia, with the recommendation that it do 
pass. 

The first section provides that every person 
who, in the District of Columbia, shall remove 
the dead body of any human being from the 
grave or other place of interment for the pur- 
pose of selling the same, or for the purpose 
of dissection, or from mere wantonness, shall, 
upon conviction, be punished by imprisonment 
not exceeding five years, or by fine,not exceed- 
ing $500, or both such fine and imprisonment. 

The second section provides that every per- 
son who, in the District of Columbia, shall 
purchase or receive the dead body of any 
human being, knowing the same to have. been 
disinterred, contrary to the provisions of the 
preceding section,. shall, upon conviction, be 
subject to the punishment in the said section 
specified. m 

The third section provides that every per- 
son who, in the District ,of Columbia, shall 
open a grave or other place of interment, with 
intent, first, to remove the dead body of any 
human being for the purpose of selling the 
same or for the purpose of dissection, or, sec- 
ond, to steal the coffin or any part thereof, or 
the vestments or other articles interred with 
any dead body, shall, upon conviction, be pun- 
ished by imprisonment not exceeding two years, 
or by fine not exceeding $500, or by both such 
fine and imprisonment. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. MORRIS moved to reconsider the vote 
by which the bill was passed’; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

-ELECTION OF SENATORS, ETC. 

Mr. WOODBRIDGE, from the same com- 
mittee, reported adversely on House bill No. 
908, to amend an act entitled ‘‘An act to regu- 
late the time and manner of holding elections 
for Senators in Congress,” approved July 25, 
1866; and the same was laid upon the table. 

JUDGMENT LIENS. 


Mr. COOK, from the same committee, re- 
orted adversely on a resolution to amend the 
aw relating to judgment liens; and the same 
was laid upon the table. 
RECORD OF DEEDS, ETC. 
Mr. COOK, from the same committee, also 
reported adversely on a bill to enable citizens 


of the United States to record deeds of lands 
lying in States other than the States of their 


laid upon the table.” ee 
PART OWNERS OF FORFEITED. PROPERTY. 
Mr. COOK, from the same committee, also 
reported adversely on House bill ‘No. 72; for 
the relief of loyal and innocent part owners of 
ersonal property forfeited on account of crim- 
inal acts of the part owners of it; and the same 
was laid upon the table. = 50n ieo? 
f COURT OF CLAIMS. 6 fs 
Mr. COOK, from the same committee, also 
reported back House bill No. 668, to limit the 
time for bringing suits before’ the Court of 
Claims, with the recommendation that it do 
pass. Pas 
~ The bill provides that every petition or pro- 
ceeding before the Court of Claims to recover 
any claim against the United States shall ‘be 
filed or commenced within six years after the 
passage of this act if the claim in such petition 
or proceeding specified shall have already ac- 
erued, and if not, then within six years after 
such claim shall have accrued, and not after. 
But the provisions of this act shall not apply 
when the holder of such claim shall be under 
twenty-one years of age, insane or a feme- 
covert; provided that the petition or proceed- 
ing to recover such claim shall be filed. or 
commenced within six years next after such 
disability shall cease to exist. 
“ii Mr. COOK. Idemand the previous ques- 
ion. ; 
The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof. the bill was read a third time, and 
passed. ; 
Mr. COOK moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid upon the table. 
The latter motion was agreed to. 


FEES OF OFFICERS OF UNITED STATES COURTS. 


Mr. COOK, from the Committee on the 
Judiciary, reported back House bill No. 872, 
to amend an actentitled ‘‘An act to regulate the 
fees and costs to be allowed clerks, marshals, 
and attorneys of the circuit and district courts 
of the United States, and for other purposes,’’ 
approved February 26, 1853. 

The bill was reported; and during the read- 
ing thereof the hour of one o'clock arrived, 
which was fixed for the execution of the order 
of the House in regard:to absentees. 


MEMBERS UNDER ARREST. 


The SPEAKER. The hour of one o'clock 
having arrived, the Sergeant-at-Arms will now 
roceed to. execute the order. made by the 
House yesterday in regard to absentees from 
its session. The Sergeant-at-Arms will pro- 
duce at the bar of the House the members in 
his custody. 

Mr. ORTH. Mr. Speaker, the unpleasant 
difficulties growing out of the proceedings 
yesterday having been satisfactorily and honor- 
ably adjusted, I presume there is no disposi- 
tion on the part of the House to pursue this 
subject any further. I therefore move that the 
warrant of the Speaker in the hands of the 
Sergeant-at-Arms be set aside, and that. all 
persons arrested by virtue thereof be dis- 
charged, and on that I demand the previous 
question. 

Mr. WASHBURN, of Indiana. 
lay that motion on the table. 

The SPEAKER. The effect will be to dis- 
miss the whole subject. 

Mr. WASHBURN, of Indiana. Then I 
withdraw the motion. 

Mr. ASHLEY, of Ohio. I rise to a point 
of order. There are some fifty of us that have 
been fined. > 

Mr. WASHBURN, of Indiana. I raise the 
point of order that the gentleman is under 
arrest, and has no right to speak. [Laughter.] 

The SPEAKER. The arrest operates from 
this moment; therefore the gentleman is not 
entitled to speak. se 

Mz ELDRIDGE. Irise to a question of 
order. Gentlemen under arrest by the Ser- 


I move to 


1867. 
eant-at-Arms are in their seats in the House. 
Laughter. ]’. See glee L 

The SPEAKER. The .Chair sustains the 
point. of order; the. Sergeant-at-Arms will 
prenent the gentlemen in his. custody at. the 

ar of the House.:. -- Loos 

Mr. LE, BLOND... I. suggest to the gentle- 
man from Indiana [Mr. Orta] to modify his 
motion by. making it simply to discharge-the 
order of.the ‘House, and that the culprits be 
brought to the bar.of the House so that we 
may. see who they are. . [Laughter. ] . 

- The SPEAKER. The gentlemen are not 

culprits; they are members of this House... 

Mr. FARNSWORTH. I desire to know 
if members under arrest have a right to vote 
on this question. 

. The SPEAKER. They have not. 

Mr. FARNSWORTH. For if they had 
they might vote down the motion. 

Mr. SCOFIELD. I.ask the gentleman to 
modify his motion by making it that they be 
beatae J on paying the usual fee, except 
such. of them as desire to come before the 
House and render their excuse. ; 

Mr. ORTH. I accept the modification. 

Mr. McRUER.. I raise the point of ‘order 
that they are not at the bar of the House. 

The SPEAKER. They are supposed to be 
at the bar of the House; if not, the Sergeant- 
at-Arms will present them. ; 

The Sergeant at Arma accordingly presented 
before.the bar of the House the following mem- 
bers in his custody: oar. 

Messrs.. James M. Ashley, Baldwin, Bingham, 
Blaine, Brandegee, Bundy, Chanler, Dawes, Deming, 
Griswold, Hale Holmes, ooper, Edwin N. Hubbell, 

ames R. Hubbell, Kasson, Kelley, Latham, George 

V. Lawrence, Loan, Marshall, M. 

McKee, Moorhead, Pike, Radford, John H. Rice, 

Ross, Sloan, Stilwell, Nathaniel G. Taylor, John L. 

Thomas, Thornton, Hamilton Ward. William B. 

Washburn, Wentworth, Stephen F. Wilson, Win- 

field, and Woodbridge. 

The SPEAKER. The motion is that they 
be all discharged except those who desire to 
render excuses. If the motion prevails, then 
gentlemen who desire a separate vote will 
remain at the bar of the House, and the Chair 
-will ask what:excuses they have to render for 
being absent from the session of the House. 

Mr. BLAINE. Mr. Speaker, I wish ‘to 
make an inquiry. I was never served with 
notice of arrest, and yet I find my name in the 
list of absentees under arrest. With due def- 
erence to the House, I present: myself here, 
and I wish to know whether I am under arrest? 

The SPEAKER. The Chair thinks the 

entleman is under arrest and at the bar of the 

Fouse. [Laughter.] ` 

r. FARQUHAR.. I ask my colleague to 
yield to enable me to offer an amendment, to 
make.an exception in the case of those who 

‘have once been before the House and fined. 

- Mr. ORTH. I decline to yield. 


Mr. RADFORD. Have we aright to vote 


upon this question? 

The SPEAKER. The gentleman, as one 
of the members in custody of the Sergeant-at- 
Arms, has not a right to vote upon this ques- 
tion. ; 

The question was: taken on seconding the 
demand for the previous question; and there 
were—ayes 47, noes 51. 

So the previous question was not seconded. 

Mr. FARQUHAR. I now move to amend 
the motion of my colleague [Mr. ORTH] so as 
to except from his proposition those who were 
called before the bar and fined and also those 
who came. 


Mr. HILL. .-I suggest to the gentleman that - 


he include those who got out of the House by 
unusual. routes. 

Mr. FARQUHAR. ĮI propose to increase 

the fines imposed upon those who come within 
the terms of my amendment. . 
Mr. FARNSWORTH. It excepts those who 
have not been fined; while it inereases the 
fines upon those who have been fined.: - Does it 
propose to fine a man twice? : 

Mr. FARQUHAR. It is an exception in 
favor of those who have not been fined. 

Mr. RANDALL, of Pennsylvania. I desire 


|-eution, and I ‘hope therefore that the 
will-put a stop to it by adopti 
‘that these gentlemen -be relieve 


arvin, Maynard, 
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-to say that I do not think that any further pos- 


sible good can result in continuing this prose- 
louse 
the. motion 
from’ arrest 
and that their fines be remitted. 

Mr. HIGBY. I would like to inquire what 
the condition of the question is? 
.-Mr. RANDALL, of Pennsylvania. I will 
modify my motion so as to discharge them 
upon the payment of the usual fees. 

The SPEAKER. -That is the original mo- 


tion. 
Mr. RANDALL, of Pennsylvania. Very 


well, sir; I am satisfied with that. : 

Mr. HIGBY. Mr. Speaker, it would be ut- 
terly impossible for this House ever to do’ any 
business unless there should be some means 
found. of holding members here when they are 
brought here under arrest. It is-a notorious 
fact that within a very few minutes after mem- 
bers were brought here by the Sergeant-at- 
Arms last evening they left the House know- 
ing we were here in session, and yet they 
treated the House with utter contempt. It is 
impossible for us to do business otherwise, and 
I hope that those members who have been 
brought here by the Sergeant-at-Arms and 
have then left the House will be fined. 

Mr. MORRILL. The older members of 
this House know that in no instance hag this 
penalty been enforced, and that it is an utter 
waste of time to attempt it; and in order that 
there may not be another day wasted I move 
to lay the whole subject upon the table. 

Mr. WINDOM. [I raise the point of order, 


that when the House adjourned all the pro-: 


ceedings under the call fell with the adjourn- 


ment. 
The SPEAKER. The Chair overrules the 
point oforder. The Digest says that— 


“ By an adjournment pending a call all proceed 
ings under the call are terminated: but w. rero the 
House has previously passed an order especially di- 
recting otherwise, such special dircction should doubt- 
less be executed.” 


Mr. RAYMOND.. What would be the effect 
of laying the whole subject upon the table? 

The SPEAKER. The effect would be to 
relieve the members from arrest and dispose 
of the whole subject. 

Mr. HILL. I wish to know further whether 
if this whole subject is laid upon the table, and 
these gentlemen are discharged, it will not be 
in effect an abandonment of the rules of the 


House. 

The SPEAKER. The House has aright to 
abandon its rules if it sees fit. 

Mr. BOYER. I desire to inquire whether 
the officer who makes the arrest would not in 
any event receive this pay? If these fines are 
remitted, will they not be paid out of the con- 
tingent fund of the House? 

The SPEAKER. The Chair stated, in reply 
to a similar inquiry last evening, that these fees 
are settled by law, and that that law is to be 
found in the statutes-at-large, volume nine. 

Mr. BROMWELL. If this motion to lay 
upon the table prevails will not these mem- 
bers remain under arrest? 

The SPEAKER. They will not under the 
usage of the House. 

Mr. HARDING, of Illinois, demanded the 
yeas. and nays on agreeing to the resolution, 
and called for tellers:on the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The question was put upon the motion to lay 
the resolution upon the table; and there were— 
ayes 32, noes 69. : 

So the House refused to lay the resolution 
upon the table. 

Mr. FARQUHAR. I desire to call the atten- 
tion of the House for a moment to the facts 
connected with the proposition which is now 
before this body for consideration. The pend- 
ing proposition is to discharge all the gentle- 
men who are now at the bar of the House to 
answer for being absent without leave. I pro- 
pose to amend that proposition so as to except 
from its operation those gentlemen. who have 
previously been brought to the bar of the House 


for the same offense, and after fines had ‘been 
imposed upon them again left the House with- 
out leave; andalso certain other gentlemen who 
were present at the first call of the House, and 
then absented themselves without léave, | 

My object in offering this amendment is’for 
the purpose of vindicating the character of the 


“House and rendering full justice'to those meii- 


bers who remained here for sixteen hours dur- 
ing yesterday and last night to maintain the 
integrity and dignity of this body. ` We were 
led by gentlemen of the Judiciary Committee 
into a contest yesterday to sustain and carry 
through a measure which was regarded as of 
importance to the country. Many of the mem- 
bers now at the bar of the House united with 
us in the effort to sustain the character of this 
body and carry that measure, and then they 
abandoned us to maintain the contest during 
the night. Some of those members were ar- 
rested, brought to the bar of the House, and 
fined for. having absented themselves without 
leave. Yet it.is proposed that they shall now, 
after having again been brought to the bar of 
the House, be discharged without even the pay- 
ment of the customary fines, which we imposed 
upon so many members last night: 

Mr. INGERSOLL. Will the gentleman 
yield to me for a moment? 

Mr. FARQUHAR. I cannot yield to the 
gentleman. The gentleman has justly been 
charged with being a deserter from his party 
in this struggle. 

Mr. INGERSOLL. : I rise to-a point of 
order. My point of order is that the gentle- 
man from Indiana, [Mr. Farquuar,] who. is 
now addressing the House, was arrested last 
night, brought to the bar of the House, and 
fined, and he has not yet paid his fine. 
[Laughter. } at 

The SPEAKER. The Chair has no infor- 
mation to that effect. The presumption is that 
every member who has. been fined has’ paid 
his fine. 

Mr. HIGBY. I-would ask the gentleman 
from Ilinois (Mr. Incersou) how many times 
he was arrested and brought into this House 
last night ? ; 

Mr. INGERSOLL. Once; and I paid for 
it... [Laughter. ] 

Mr. FARQUHAR. It is very easy for the 
gentleman to rise in his place in this House 
and make a charge; but it is a more difficult 
matter for him to proveit. Butit would make 
no difference whether I was arrested last night 
or not; whether I was brought to the bar of 
the House or not; whether I was fined or not; 
all that would make no difference in regard to 
the facts which I am endeavoring to lay before 
this House in relation to those members who 
are now derelict. I was not brought-to the bar 
of the House and fined. But some members 
were fined by the votes of the very gentlemen 
now here before us. Sir, I insist upon it that 
the character and dignity of this House shall be 
maintained, and in doing so I ask that the dis- 
tinctions shall be made which I have under- 
taken to set forth in the amendment which I 
have submitted to the House. A fterthis House 
shall have vindicated its dignity, after it shall 
have placed upon its records proper action 
upon this subject, then if it chooses it can 
relieve these derelict members; but I'am op- 
posed to their being relieved from arrest until 
its Judgment upon the subject shall have been 
placed upon the records of the House. I now 
yield to my colleague in front of me, [Mr. 
Hin.) - 

Mr. HILL. | Ido not desire to take up the 
time of this House. unnecessarily. The facts 


‘patent to every member present are simply 


these: last night a large number of us were 
compelled to remain here and sit out the entire 
night, Upon looking over the gentlemén now 
at the bar of the House any one can see ata 
glance that they are nearly all old members. 
Now, if it is true that by being here a few ses- 
sions they have learned ways of dodging and 
avoiding the rules of this House and compels 
ling other members of not so much experience 
to remain here hour after hour the wholenight 


a 


through, they themgelves being quietly ‘asleep 
in their beds.at the: time; if.they can do.all 
_ this.and-then, come in bere .and enforce the 
: rule upon and fine other. members who were 
brought bere in the early- part of- the. night, 
. then if is time that we should all understand it. 
SM MORRILL.. J_rise :tov.a question ‘of 
order, . I would inquire of.4he Chair if these 
members now under -arrest at-the bar of the 
, House are to be required:to stand there during 
all this discussion... Lfso, would it not be just 
_ that that-should: be reckoned in mitigation of 


their sentence? [Laughter.] TE 
The SPEAKER. 
House’ that they be brought to the bar and 
kept, there until some order shall be made in 
regard to them. If there: is no-objection they 
Will be allowed for the- present to occupy their 
-usual seats. 0 : os 
<: Mr. HILL. If it does not relieve them from 
their liability I will not object. : 

The SPEAKER. It-will not... - 

No objection being made, the members under 
-arrest at the bar of the House were allowed to 
occupy their usual seats forthe time being. 

Mr. HILL... Now, Mr. Speaker— 

Mr. FARNSWORTH. [rise to.a point of 
order. My point of order is that the gentle- 
man from Indiana [Mr. Farquaar] is him- 

„self in contempt of the: House, having last 
night. slipped through the door without the 
permission of the Sergeant-at-Arms after the 
doors were ordered to be closed. 

. Mr. HILL. I believe there is no evidence 
of that before the House. - 
< The SPEAKER. The Chair will state that 

. the House has no knowledge of the fact which 
the gentleman from Illinois [Mr. Farnsworty] 
states. | . . 

Mr. FARNSWORTH. Iproposeto prove it. 
.» The SPEAKER. The Chai thinks that the 
pom of order comes too late. It should have 

een made when. the gentleman from Indiana 
Mr. Farquuar] first rose to address the Chair. 

The Chair will state further to the gentleman 
from Ilinois [Mr. Farnsworta] that mem- 

bers who have been fined are presumed to 
have paid their fines unless they state to the 
contrary. ` One case occurred in. this House 

five or six years ago, where, Mr. Cochrane, .a 
member from fhe city of New York, being at 
the bar of the House, was subjected to a fine, 
which he in the presence of the House refused 
to pay. The House having this public notice 
of his refusal, he was not allowed to partici- 
pate in the action of the House until the fine 
was paid. This, so faras the Chair is aware, 
is-the only exception to the general practice. 
A member is supposed to obey the orders of 
the House; and so soon as an order has been 
made requiring him to pay a fine to an officer 


of the House, it is presumed, in the absence of | 
evidence to the contrary, that the fine is paid. | 


Mr. HILL. Mr. Speaker, I said a moment 
ago that the delinquents now at the bar of the 
ouge included many of the old members, and 
also some gentlemen who were zealous at one 
time last night in moving to enforce the rules 


upon members who had been absent. In sup- | 
port of this statement, I read from the Globe | 


of to-day: 


“Mr. WexrwortH. I demand that the Sergeant- | 


at-Arms shall enforce the warrant of the House.” 
Yet the gentleman from Illinois [Mr. WENT- 
wort] is brought in here this morning as one 
of the members under arrest for violation of 
the rules. And these gentlemen it is proposed 
to excuse en masse by a wholesale, sweeping 
resolution, without compelling them, as other 
gentlemen were compelled last night, to be 
called out individually by name, to be published 
in the Globe and heralded to the country as in 
contempt of the House. Sir, I insist that the 
ordinary rule of the House, to which other gen- 
tlemen last night were compelled to submit, no 
matter how disagreeable it was to them, ought 
to be enforced now against these delinquent 
members. I think that this is necessary to 
vindicate the authority of our rules. Let us 
either repeal the rule in regard to the attend- 


ance of members, relieving every gentleman | 


It is the order ofthe 


| from the liability to such annoyance as ‘being 


brought to the bar of the House to make his 
excuse; or else let us enforce the rule upon 
all alike. Do not allow it to be understood 
from the standing practice of this House that 
if members will trifle with the dignity and the 
rules of this body until they wear out -its pa- 
tience, they will be allowed to go scot-free. 
This is what I object to. I think that the pro- 
-ceeding which was carried into effect last night 
—the enforcement of the ordinary rule of the 
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House—should be carried into effect this morn- ` 


ing. For this reason I oppose the proposition 


‘of my colleague, [Mr.. Ortu.]. Time is pre- 


cious, I admit; but when we consider how a 


r large ‘number of members, respecting the rules 
o 


e House; sat here all last night, during the 
long weary-watches, answering to the roll-call 
time after time, while these gentlemen who are 
brought here this morning were sleeping com- 


fortably in their beds, I think we should not |i 


begrudge the short time which may be neces- 
sary to enforce impartially the rules and vin- 
dicate the authority of the House. 

I thank my colleague [Mr. Farqunar] for 


‘his-courtesy in yielding me the floor to make 


these remarks. ; : 

Mr: FARQUHAR. I now yield the floor 
to my friend from Wisconsin, [Mr. Coss. ] 

Mr. INGERSOLL. I make the point of 
order that the gentleman from Indiana [Mr. 
Farqonar] has no right to retain the floor, as 
he is in contempt of the House, having vio- 
lated its rules. 

The SPEAKER. The Chair has already 
overruled: that point of order. It is too late 
to make it even if it were well founded. 

Mr. COBB. Mr. Speaker, I desire to say, 
although knowing most of the gentlemen now 
at the bar of the House, all of them personally, 
and agreeing with most of them politically, 
knowing all of them as honorable members of 
this body, yet I feel it to be my duty to vote 


against the motion of the gentleman from In- | 


diana, [Mr. Ortu,] which would relieve them 
altogether of all the penalties consequent upon 
their absence without leave of the House. 


I will confess I am somewhat envious of | 


these gentlemen. 
state of mind in which they come to the House 


{I am envious of the happy | 


this morning compared with that of those of : 


us who have been here all night. Although 
not possessed of a large amount of currency I 
would give much more than they are liable to 
be fined if I could feel the satisfaction 1 believe 
they do. While we were here struggling forsix- 
teen hours they were at home quietly sleeping. 


But my chief object in rising is to enter my | 


solemn protest against this proposition. As 
‘stated by the gentleman from Indiana, [Mr. 
FARQUHAR, ]some of the most prominent mem- 
bers of this House took the initiative toward 
forcing action on the bill which was pending 
without discussion. I speak for myself and 
many others who sit around me when I say we 
did then as we have been in the habit of doing, 
allowed ourselves without a great amount of 
knowledge of the merits of the case, without 
investigation of the question, to be led along 
in the course of conduct marked out by the 
Judiciary Committee. When, however, we 
had started in that course to accomplish the 
result desired by that committee we found our- 
selves deserted; that the members.of the 
Judiciary Committee had backed down on the 
issue. Now, I served under McClellan and 
Burnside, but I never got into the habit of 
retreating so as to like it. No sooner was 
there danger than our leader here, as McClellan 
and Burnside did, retreated. If that js to be 
the tactics of the leaders of this House I for 
one am about done voting for the previous 

aestion to push forward the legislation of the 
House, which so far as my experience bas gone 


has ended in shameless defeat on the part of | 


the majority of this House. That is all I wish | 
ries || expression from the Speaker to the gentleman 


l 


i| from the experience of the past, 


to say. 
Mr. FARQUHAR. I now yield to the gen- 


| tleman from Ohio, [Mr. Scurncx.] | 
Mr, SCHENCK. Ihave buta word ortwo to 


say. I understand a motion is now pending to 
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discharge without penalty ofvany kind, but-on 
the mere payment of fees and without each one 
answering-for himself, all these gentlemen who 
have been brought here undérarrest. T wish 
it to be understood whatever others- may đe. I 
will oppose it at every step: We were kept 


-herea whole night on account of the absence 
-of these men. 
-human:probability we would not have found it 


We wére kept here when in all 


nevessury:to stay had they been in their places. 
And there are some of them, at least, who hav- 
ing appeared once and answered ‘to the first 
and perhape to the seéond ‘call; withdrew from 
the House. and slept quietly while others were 
remaining in their positions as: members ‘upon 
this floor. © . i ERAR ae 
It seems to me if this House is ever to 'assért 
its right to enforce the attendance of its mem- 
bers under proper proceédingsitisat thistime. 
If we are to dispense with the proceedings I 
do not see any reason why we should not at all 


times hereafter let gentlemen attend or not as 


it may suit their personal convenience. . I do 


not know who the gentlemen are and cannot 


intend anything personal in these remarks, but 
let them be who they may, the more ‘distin- 

guished the members of this House the more 

important it becomes they should be made 
examples for the rest. If these gentlemen are’ 
to have the benefit-of good suppers and sweet 

repose in comfortable beds, while we remain 

subject to the orders of the House, endeavor- 

ing to conduct its business, it is time for us to 

know so we may take a like advantage hereaf- 

ter andstay away. Ihope nothing will be done 

which will prevent the call of each member to 

assign the reason for his absence so that we 
may judge each case on its proper merits. _. 

Mr. FARQUHAR. I now yield a very few 
moments to my colleague. ae 

Mr. ORTH. Mr. Speaker, I think from the 
course matters have taken here that the object 
I had in view will be defeated. My object was 
to prevent the consumption of the time of this 
House in bringing before it some thirty or forty 
of its members, and putting them through a 
catechetical process in regard to their absence 
last night. And all this we are told is néces- 
sary in order to assert the dignity of this body. 
Sir, if any spectators. were present yesterday 
long after midnight they must have .come to 
the conclusion that some. other process is 
necessary to be resorted to to assert and main- 
tain our dignity. Iwas with my distinguished 
friend from Ohio [Mr. Scuencx] during the 
whole of the watches of the night. 

Mr. SCHENCK. I wish to correct the gen- 
tleman as to his having been with me through 
all the watches of the night. He was one'of 
the first lot of prisoners broughtin. [Laugh- 
ter.| “A fellow-fecling makes us wondrous 
kind.” 

Mr. ORTH. It does so. The gentleman 
has stated no new fact to the House. It is 
true I was absent and I answered to the call 
of the House and submitted to its judgment, 
and that was, as the gentleman from Ohio well 
knows ata very early hour in the evening, as 
early as seven o'clock, I was with him from 
that hour till eight o’clock this morning, and 
judging from our proceedings a man might 
readily suppose that during the whole of this 
time all the dignified members had left except 
the gentleman from Ohio [Mr. Scese] and 
myself. [Laughter.] 2 i 

Mr. Speaker, I have seen since my service 
here several attempts at arresting members for 
temporary absence -from this House. Your 
honor will recollect a scene that transpired 
here during the Thirty-Eighth Congress. i 

Mr. INGERSOLL. I rise to a point of 
order. Has a member a right to address the 
Chair as ‘your honor?’ [Laugbter.] ` 

The SPEAKER. The Chair thinks it is 
not exactly correct. 

Mr. ORTH. Well, then, I will transfer that 


[Laughter.] I desire to learn 
and I hope 
and trust that I have a due appreciation of 
what belongs to the dignity of this body. ` 


from Illinois. 


1867, 


« 


Sir, what was my motion: thi¢-moriing?. I 
am satisfied that the‘ pre¥iens question was 
voted down because my proposition was not 
understood. Whatwas it? It was that instead 


{Laughter.] The result of the adoption of 
my motion would have been to place these 
delinquents upon precisely the footing that all 
were placed last night—to discharge them upon 
the payment of the usual fees.. But the préevi- 
ous “question was voted down because my 
proposition was misunderstood by many and 


misrepresented by others. It was my desire 
simply: to ‘save time. Sir, we ‘had’ been ap- 
ealed to by the gentleman from Vermont:[Mr. 

ORRILL} and by the chairmen of various com- 
mittees, who stated that the business of the 
House was ‘pressing, while the hours: of. the 
session were rapidly passing away. © > 

Mr. GRINNELL. Then why does the gen- 
tleman consume the time himself? 

Mr. ORTH. The gentleman. from Iowa is 
the last man to talk’ to me in regard to the 
consumption’ of time. Mr. Speaker, I sup- 
posed this whole matter could be disposed of 

y my motion in the short space of five or ten 
minutes, and the dignity of this House asserted 
and maintained to its fullest extent. 

Under the operation of my motion the Jour- 
nal of this Congress will show that some forty 
of its members were arrested this morning for 
absenting themselves without leave from our 
deliberations ; it will contain the names of the 
delinquents; that they were discharged by order 
of the House upon payment.of the usual fee. 
Will not this reeord satisfy gentlemen who 
seem to. have the dignity of the House in their 
special keeping? We shall, by the adoption 
of this course, assert our power in the preser- 
vation of our rules, save time, now so precious 
for. more:important legislation, and vindicate 
our. dignity to at. least as full an extent as it 
was preserved during the twenty hours of our 
boisterous session of yesterday. I trust the 
motion will prevail. 

- Oh, says the gentleman from Ohio, we mast 

unish these men. What is the punishment 

e.proposes? He and I, sir, have stood at the 
bar of this House as mutual delinquents and 
enormous fees were imposed upon us, of which 
he and Iup.to this day have never paid the 
first red, [laughter,] and we never will. 

Mr. HUBBARD, of Connecticut. I will ask 
whether the gentleman from Tudiana, [Mr. 
ORTE, ] not-having paid the fine imposed upon 
him by this House, is entitled te address the 
House. I make that point of order. 

The SPEAKER. The Chair overrules the 
point of order for the reason that the gentle- 
man’s fine was in reference to the first. call at 
last evening’s session, and that call was dis- 
pensed with by the House. : 

Mr. ORTH. Ihave no mere to say. 

Mr. FARQUHAR. ‘I ask the House to hear || 
my améndinent as I have modified it. It ex- 
cepts members fined under the first call, and 
algo members‘who left the House after the first 


vestigated that point. 
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had no knowledge of the call of the : House, 
shall be discharged on’ payment of ‘the’ usual 
fees; butit provides that those gentlemen who 
had been brought to the bar of. the House and 
had been fined for. their absence, and who had 
knowledge of the call of the House, shall be 
doubly fined. I refer to the men who. went 
away from the House in the midst of the strug- 
le to carry through this measure:and aban- 
oned us. - Pee sak 

My amendment provides: first, that those 
members who had no knowledge. of the call of 
thé House shall be fined in the usual amount; 
and ‘secondly, that those members shall: be 
doubly fined who had knowledge of the call of 
the House, and who left the House knowingly 
and willfully, leaving us here to struggle,-as we 
did; for some ten of twelve hours, who, if they 
had been here as they ought to have been and 
had stood by us, would have saved us from the 
mortification” and ‘humiliation. of: that defeat 
which, I acknowledge, we feceived from the 
hands of the minority this morning. 

Now, having said this much, I move the pre- 
vious question on the résolution and-the pend- 
ing amendments. 

The previous quéstion was seconded and the 
main question ordered. 

Mr. FARNSWORTH. I withdraw my 
amendment. I'am in favor of the proposition 
of the gentleman from Indiana, [Mr. ORTE. ] 

r- DELANO. ‘What are the usual fees? 

The SPEAKER. The gentleman will find 
that in the Statutes-at-Large, volume nine, and 
also in the Digest. < : 

Mr. MORRILL. I desire to ask whether or 
not all these fees will not go: into the pocket 
of the Sergeant-at-Arms? 3 

The SPEAKER: The Chair has never in- 
It is a matter regulated 
by law. The rule in reference to that subject 
is to be found on page 176 of the Digest. 

The question being on Mr. Fargvnar’s 
amendment, it was put; and there were—ayes 
54, noes 43. Egat “48,7 Ge 

So the amendment was agreed to. 

The question recurred upon the résolution 
as amended; and being put, said resolution was 
agreed to. 

Mr. MOULTON moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved to lay the motion to reconsider 
upon the table. i 

The laiter motion was agreed to. 

The SPEAKER. Any gentleman who has 
been arrested and who desires to make ex- 
cuse and have a separate vote on his case, will 
now present himself at the bar to make that 
excuse. 

Mr. TAYLOR, of Tennessee. I do, sir. 

The SPEAKER. Mr. Taytor, you have 
been absent from the sessions of the House 
without its leave. What excuse have you to 
offer for that absence? i 

Mr. TAYLOR, of Tennessee. Mr. Speaker, 
I would state in vindication of myself that I 
am in the habit of attending very closely to my 
dutiesin this House. Butfor the last six weeks 
from one to three of my family have been sick. 
During that time I have lost a great deal of 


j sleep and. have given a great deal of attention 


to those that are sick. Under these circum- 
stances I paired off with my colleague, Mr. 


| MAYNARD, about five or six o’clock yesterday 


evening; not anticipating a long session of the 
House. I say this in justification of myself. 

Mr. WASHBURN, of Indiana. [movethat 
the gentleman be excused without payment of 
fees. . 

The motion was agreed to: E 

-Mr. RANDALL, of Pennsylvania. -I would 
suggest that the excuse should-not-occupy more 
than one minute in its statement. : 


The SPEAKER. No limitation of time can |} 


be imposed except by unanimous consent. 
Mr. RANDALL, of Pennsylvania, © Imerely 
desired to make the suggestion. : 


Mr. BALDWIN, one of the absentees, presented | 
| himself at the bar of the House. ` 


“The SPEAKER. Mr. Barpwiw, you have 
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1 House without its leave. 


been absent. from the sessions. of the: House 
withdut-its leave. What excuse have you to 
rénder for having been thus absent? ul 

- Mr. BALDWIN... My only excuse is. this: 

for some considerable time: past [ have been 

troubled with a very severe inflammation of thé 

throat, and. my physician ‘has. recommended 

me not to-go out of doors. at night. For hat 

reason yesterday I went home before the:night 

came on. ane 

Mr. MILLER. I. move that the:gentleman 
from ‘Massachusetts (Mr. Bitowry] bedis- 
charged from the custody of the Sergeant-at- 
Arms without the payment of the usual’fees, ` 
- ‘The motion was agreed toii- a 

No éther of the absentees: appeared at. the 
bar to render an excuse for béing absent with- 
out leave. ee Eo 
-: HON. JOHN H. FARQUHAR; 

Mr. KASSON. I arise toa question of priv- 
ilege, and offer for consideration at the present 
time the following resolutions. ~~ VSTE a 
> Resolved, That the Hon. Mr, Farguäar, ameniber 
of this House, from Indiana, having ‘during’ its last 
session forced his way into this House without its per- 
mission during a call of the House, and after the 
doors had been closed by its order, betaken into cus- 
tody by the Sergeant-at-Arms and brought to the 
bar of the House, to abide its order in respect to his 
contempt of its rules. aor 

Mr. UPSON. The resolution assumes that 
which is not in evidence before this body. ` 

Mr. KASSON. . I charge the facts so to be 
upon direct information. Now, I wish. to. say 
that I regard myself, as well as the other: ¢ul- 
prits presented at the bar of the House with 
such extraordinary stringency this morning, as 
having a valid excuse for leaving the House at 
a very late hour last night, being unable to 
remain here without very great personal idis- 
comfort from physical prostration and fatigue. 
But I do not and did not present that ‘excuse 
this morning; nor will I deny that my physi- 
cal strength might have sustained me here 
through the entire session of yesterday. But 
when the gentleman from Indiana [Mr. FAR- 
quHaR] gets up on this floor and with a-voice - 
that resounds throughout the Halland the-gal- 
leries of this Chamber, demands a vindication 
of the dignity and rules of this House, 1 can- 
not resist the inclination to call the attention 
of the House to the fact that there has been 4 
violation of its rules committed. bythe géntle- 
man from Indiana himself, much greater than 
passing out of the doors of this Hall after they 
have been opened. ‘ 

By an order of this House, under proceed- 
ings instituted under a call of the House, the 
doors of this Hall were closed. I, with others, 
sat lere continually from early morning until 
late at night for the purpose of getting on with 
the business. I sat at my desk here, working 
at intervals on matters connected with business 
before my committee. The- gentleman: from 
Indiana.[ Mr. Farquuar] was absent from the 
After the doors had 
been closed for the purpose of ascertaining 
who were within the Hall to aid in the transac- 
tion of the business of the House, and who 
were absent from its sessions without its leave, 
my friend from Indiana, instead of waiting for 
the order of the House to have its doors agai 
opened, when he would have been brought in 
here by the Sergeant-at-Arms, ‘forced his way 
in,’ as one gentleman says, ‘slipped in,” as 
another says, and thus evaded the- responsi- 
bility which the rules. of the House imposed 
upon him. ; er i í 

Now, I took the whole responsibility of ab- 
senting myself last night, and when proceed- 
ings under the call were suspended at teh or 
eleven o'clock, and the doors were opened. to 
everybody, I availed. myself of the opportunity 
to retire. and refresh my- exhausted physical . 
energies by getting something to @at.-* 75. 

Now, under these circumstances, 1 say it 
hardly lies in the mouth of my eloquent friend 
from Indiana {Mr. Fargumar] to demand a 
vindication of the dignity of this House and 
the observance of its rules: ‘by members. Let 
the responsibility reat where it belongs; but 
let not those who have themselves violated the 
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rules of the House rise here and: demand that 


those who from physical necessity left the House 
through the open-doors shall bé-brought to its 
bar and subjected to the action’of the House. 

Now; sir, Lam of coursé:ready:to yield the 
floor to the gentleman from Indiana, [Mr. Far- 
quHag,]-if he desires.to-show.eause why he 
should not present: himself:at:the bar of the 
House.: Otherwise I shallemove the previous 
question. ; = 

: Mr. FARQUHAR: rose. Poa 
«Mre. KASSON?) I-yield to the gentleman, 
retaining my right to the floor. 

Mr. STEVENS, The gentleman from Iowa 
[Mr. Kasson] will allow me to suggest that, in 

resenting this resolution, he is asking the 
fouse.to-vote an affirmation of facts of which 
it knows nothing. i : 

Mr. KASSON, - It will know in a moment. 
Mr. STEVENS. Ido not know whether it 
will or not. soe ce Rx prs a 
“Mr. FARQUHAR. I desire to say, Mr. 
Speaker, that if I’ have been arrested by the 
Sergeant-at-Arms of this House I am prepared 
to.go.in.custody of that officer to. the bar of the 
House to answer any‘ charge that may be made 
against me, Sir, I ask the gentleman from 
Jowa whether he makes.the charge against mé 
or against the Sergeant-at-Arms for dereliction 
of duty. If the Sergeant-at-Arms arrested me 
why wasI not brought to the bar of the House? 
If I was in the custody of the Sergeant-at-Arms 
Tam ready to appear at the bar. 

Mr. KASSON. Mr. Speaker—— 

Mr, FARQUHAR. I do not yield to th 
gentleman now. : i 

: Mre KASSON. I thought the gentleman 
asked me a question,-and I wished to answer it. 
~'Mr, FARQUHAR... The ‘gentleman’ from 
Towa rises- in ‘his seat and. prefers: charges 
against me—that I have been absent from the 
House without leave ; that I have been arrested 
by the Sergeant-at-Arms, and that afterward I 
forced myself into the House in violation of 
its order. Sir, I deny this utterly. I appeal 
to the record to show whether I have ever 
been arrested by the Sergeant-at-Arms or have 
ever forced my way into this House. If Iam 
not misinformed the records of this House 
show: that on the first call last. night I was 
present. -I was: absent from-the House when 
the doors were closed; but I came here volun- 
tarily, without being arrested. I came here 
seeking to take my seat. I came to that door, 
and the Doorkeeper informed me that I could 
not come in. - I demanded: it as my right to 
come into the Hall of the House of Represent- 
atives. [Laughter. } 

Gentlemen will please hold a little while. 
When I shall have stated the case they will 
understand it. I am pleased, Mr. Speaker, 
that IL am enabled to so edify and delight the 
distinguished. gentlemen around meas to bring 
out such a burst of laughter when I tell them 
that I came to the door of the House and 
sought to come to my seat. I-was informed by 
the Doorkeeper that the doors were closed, and 
that if I attempted to come in I might bring 
them into trouble.. I turned away pleasantly, 
and they sent word to the Speaker, when the 
Sergeant-at-Arms stepped out and informed 
me that he had no warrant for me, invited me 
to my seat, and assured me that my record was 
all right. Now, sir, if that officer arrested me 
why was. I not brought to the bar? He did 
not arrest me. I appeal to the Sergeant-at- 
Arms; I appeal to the record. Sir, I never 
flinch from any proper responsibility. If I 
am amenable to this House- I am ready to go 
to its bar and answer. 

But, sir, whatever may be the fact in regard 
to that matter, is that any reason why I should 
not rise in my seat.and call the attention of the 
House to the facts with regard to the gentle- 
men who have been before its bar to-day? I 
have done this as a matter of duty. I have not 
done it for.the purpose of mulcting these gen- 
‘tlemen, toward each of whom I entertain the 
kindest personal feclings, for the amount of 
their fines, because I know that they will never 
be required to pay them. I have done it, as I 


|. Mr. GRINNELL, 


before remarked, that the matter might go 
upon the records of the- House as a precedent 
for the future.. It was for this purpose, and 
this purpose. alone, that I-took the floor.to 
move my amendment. If Iam amenable to 
the House.I.am ready to go before its bar at 
any time. : a 

The SPEAKER. : The Chair will state that 
he has no-recollection of having received any 
message. from any of those gentlemen who 
were in arrest for absence from the House 
without leave. - co i 
The gentleman from 
Indiána utterly: denies the charge set forth in 
the resolution, and-I make the point of order, 
therefore, that the resolution is not in order. 

The SPEAKER. . The Chair overrules the 
point of order, as that is ‘a matter for.the House 
to determine. 

‘Mr. KASSON. The gentleman from In- 
diana so. far from denying hag admitted the 


charge. 3 r ; 

Mr. FARQUHAR. I deny that- I forced 
my way into the House. : 

Mr. KASSON. Why, there is not any ques- 
tion of the fact. It is proved by his own decla- 
ration... Is it not correctly incorporated in the 
resolution that he forced his way into the 
House? ` ` 

Mr. FARQUHAR.. No, sir: 

Mr. KASSON. I will not force the House 
on that. His declaration now made is that 
when he appeared at the door the door was 
closed, and he was told that he could not come 
in. Afterward he appeared again and the 
Sergeant-at-Arms stepped out. What that 
means I have no power to say; but the gen- 
tleman from Indiana came in, and neither the 
Sergeant-at-Arms nor any other man had the 
right to-revoke the order of the House clos- 
ing the door. It was impossible for a member 
lawfully to come in after the doors were closed 
unless under the order that the Sergeant-at- 
Arms shall bring him in. 

When thirty or forty members were this 
morning at the bar the gentleman was very 
willing and anxious that the full penalty should 
be imposed. If he puts the yoke upon our 
necks Tet him then gracefully bear it himself. 
I charge that the gentleman entered after the 
door was closed ; that is the charge in the reso- 
lution, and he does not deny it. 

One more word. He says that he has not 
been under arrest. I presume no one of the 
forty who were at the bar this morning was un- 
der arrest. The Sergeant-at-Arms came to my 
desk and said he had my name on his list, and 
then went away. That is an arrest by the com- 
mon consent of the House; and when the gen- 
tleman was arrested-he could not come into the 
House except on the order of the Sergeant-at- 
Arms. He could not have come in under the 
permission of the Speaker. The Speaker would 
not have granted it, for it would have been un- 
jast to others. I say he had no right to come 
in. He said the Sergeant-at-Arms did not bring 
him in, and that is the only way he could come 
in. If that ‘is not forcing one’s way into the 
House in violation of its rules I do not know 
what is. 

Mr. ORTH. Mr. Speaker, we are told 
“blessed are the peacemakers.’’ I find my- 
self now occupying precisely the same position 
before: the House in regard to my colleague 
(Mr. Fargunar] which I occupied this morn- 
ing in regard to the gentleman from Iowa, [Mr. 
Kasson.] I understand the resolution of the 
gentleman from Iowa charges. that my col- 
league forced his way into this House. Iun- 
derstand, furthermore, that my colleague does 
deny the charge contained in the resolution of 
my friend from Iowa. I hope, therefore, he 
will not ask for its adoption at the present 
time, What I ask of my friend from Iowa is, 
that the mercy shown to him he ought to show 
to others. 

My colleague denies the fact stated in every 
particular; and I ask the gentleman from Iowa 
whether, under this state of things, before 

roceeding to ask for the adoption of his reso- 
lution, it would not be better that the resolu- 
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tion should be referred to a select committee 
to examine and report on the facts- = 
- Mr. KASSON. I think the facts already 
sufficiently. appear to the House. At any rate, 
whatever facts the gentleman has he can state 
at the bar of the Housé in answer to the reso- 
lution. I say that is the place, at the bar of. 
the House, for him to make his statement, and 
not here, in answer to the charge that he forced 
himself into the House: When he has made 
his statement he will be treated: perhaps like 
all the others. That is all... He knows this is 
done in as good temper as anything which has 
been done this morning. >o | l 

Mr. UPSON. ` The Journal shows that the 
gentleman answered. to: the rollċall, ‘and he 
therefore cannot be held to be in contempt. of 
the House. ' ‘ f 

Mr. STEVENS. I move that the resolution 
be laid-upon the table. 0 i Sad ot 

: Mr. ROSS. Iwould inquire of the Chair 
whether the effect of this will be, if adopted, 
to prevent the gentleman from Indiana from. 
practicing in the courts of the United States? 
[ Laughter. ] Co oe : 

The SPEAKER. The Chairthinksit willnot. 

Mr. STEVENS. I move to lay the resolu- 
tion on the table. eae, ae Bad 
- The motion was not agreed to—ayes 61, 
noes 65. 

Mr. ORTH. I would inquire, if the House 
refuse to second the previous question, whether . 
it will not then be in order to move to refer 
the resolution toa select or. standing com- 
mittee ? eee ý hans 

The SPEAKER. ; It would-be. 

The previous question was seconded—ayes 


74, noes 41, 


_ Mr. LYNCH. I move that the House ad- 
journ. : R j 
The motion was disagreed to. 


The main question was ordered onthe adop- 
tion of the resolution—ayes 81, noes 35. - ; 
Mr. MORRILL. I move to lay the resolu- 


tion on the table. ‘ 

Mr. WASHBURN, of Indiana. On that F 
demand the yeas and nays. ; 

Mr. MORRILL. . I withdraw the motion if 
it is to be taken by yeas and nays. 

Mr. WASHBURN, of Indiana. I renew it. 

Mr. ORTH. And on it I demand the yeas 
aud nays. d : 

The yeas and nays were ordered. 

The question being taken, it was decided in 
the affirmative—yeas 102, nays 48, not voting 
41; as follows: 


YEAS—Messrs. Allison, Ancona, Delos R. Ashley, 
James M. Ashley, Baker, Banks, Barker, Baxter, 
Beaman, Benjamin, Bidwell, Boutwell, Broomall, 
Buckland, Chanter, Reader W. Clarke, Cobb, Cooks, 
Cooper, Cullom, Darling, Defrees, Delano, Deming 
Denison, Dodge, Donnelly, Driggs, Dumont, Eckley» 
Eggleston, Eldridge, Eliot, Ferry, Garfield, Grinnell» 
Hale, Abner C. Harding, Hawkins, Hayes, Higby, 
Hill, Hise, Hotchkiss, Chester D., Hubbard, Demas 
Hubbard, John H. Hubbard, Humphrey, Ingersoll, 
Julian, Kelley, Kelso, Kerr, Ketcham, Koontz, Kuy- 
kendall, Lafiin, Le Blond, Loan, Longyear, Lynch, 
McClurg, MeIndoe, McKee, McRuer, Mereur, Mil- 
ler, Morrill, Morris, Moulton, Myers, Niblack, 
O'Neill, Orth, Paine, Patterson, Perham, Phelps, 
Pomeroy, Price, Samuel J. Randall, Alexander H, 
Rice, John H. Rice, Rogers, Rollins, Sawyer, Scofield, 
Shellabarger, Starr, Stevens, Stokes, Nathaniel GQ: 
Taylor, Nelson Taylor, Francis Thomas, Trowbridge, 
Upson, Burt Van Horn, Warner, Henry D. Wash- 
burn, Welker, Wentworth, Williams, and James F. 
Wilson—102, . . 

NAYS—Messrs. Bergen, Bingham, Boyer, Brande- 
gee, Bromwell, Campbell, Dawes, Dawson, Farns- 
worth, Glossbrenner, Goodyear, Griswold, Aaron 
Harding, Hogan, Holmes, Hooper, Edwin N, Hub- 
bell. James R. Hubbell, Hunter, Jenckes, Kasson, 

atham, George V. Lawrence, Leftwich, Marshall, 
Marvin, Maynard, Moorhead, Nicholson, Pike, 
Plants, Radford, Raymond, Ritter, Ross, Shanklin, 
Sitgreaves, Sloan, Stilwell, Taber, Thornton, Trim- 
ble, Robert T. Van Horn, William B. Washburn, 
Stephen F. Wilson, Windom, Winfield, and Wood- 


bridge—48. 

NOT VOTING—Messrs, Alley, Ames, Anderson, 
Arnell, Baldwin, Blaine, Blow, bundy, Sidney 
Clarke, Conkling, Culver, Davis, Dixon, Farquhar, 
Finck, Harris, Hart, Henderson, Asahel W. Hub- 
bard, Hulburd, Johnson, Jones, William Lawrence, 
Marston, McCullough, Newell, Nool, William H. 
Randall, Rousseau, Schenck, Spalding, Strouse, 
Thayer, John L. Thomas, Van Aornam, Andrew H. 
Ward, Hamilton Ward, Elihu B. Washburne/Wha- 
ley, and Wright—4i. : 


So the resolution was laid on the table. 


1867. EE SELES 
Mr. WASHBURN, of.Indiana, moyed to 
reconsider the vote by which the. resolution 
was laid on the table; and also moved that the 
motion to reconsider be laid upon the table. 

`The latter motion was agreed to. 

Mr. HARDING, of Ilinois.. I now move 
that the House adjourn. 22 nec oot 
: The SPEAKER. The gentleman from Mi- 
nois [ Mr. Coox] is entitled to the floor.on the 
consideration of business which:was interrupt- 
ëd atone o'clock by a question. of privilege. 
He is entitled to the remainder of the morning 

our, = ` f 
: RECORDING OF VOTES. 


Mr. HISE. I ask the privilege of having 
my vote recorded on the bill which was before 
the House yesterday and’ this morning relating 
to-the test oath., eae Á 

‘The SPEAKER. The rule, to be found on 
page 192 of the Digest, adopted several years 
ago, forbids the Speaker entertaining such a 
proposition, even by unanimous consent, after 
the result of the vote has been announced. It 
can only be done .by suspending the rules on 
Monday. T. 


OFFICERS OF UNITED STATES COURTS—-AGAIN. 


The House ‘resumed: the consideration of 
House bill No. 872, to amend an act entitled 
“ An act to regulate the fees and costs to be 
allowed clerks, marshals, and attornéys of the 
circuit and district courts of the United States; 
and for other purposes,” approved February 
26, 1853. 
` Mr. COOK. T move to amend the bill b 
inserting after $2,000, in the second faragtak 
of the first section, the words “‘ per annum, in- 
cluding fees and emoluments received for ser- 

` “vices rendered by deputies.” 

The amendment was agreed to: 

“Mr. COOK. I move to strike out section 
two, as follows : 


That as part of the compensation before allowed, 
there shall hereafter be paid te each and every Uni- 
ted States marshal for each and every day of theyear 
a per diem compensation of five dollars, subject to 
no contingency whatever except removal from office, 


by death or otherwise. 
. And to insert in lieu thereof the following : 


That when the entire compensation of any mar- 
shal, including the fees and emoluments received for 
services rendered by deputy, shall be less.than $2,000 

er annum, the difference, to be.ascertained and al- 

owed by the proper accounting oficer of the 'Treas- 
ury, shall be paid to him therefrom. , 


Mr. O'NEILL. I wish to call the attention 
of the gentleman from Illinois [Mr. Coox] to 
the second section of this bill, and to ask him 
whether the change proposed in that section 
will be likely to increase the salary of the 
United States marshal for the eastern district 
of Pennsylvania? I merely want to know, 
for I do not want the salary of that official 
increased. I move now to strike out section 
four of the bill, which is as follows: 

Src, 4. And be it further enacted, That the cners and 
bailiffs of the courts of the United States appointed 
in. pursuance of the act to which this is an amend- 
ment, shall be allowed the sum of three dollars por 
day, to be paid by and included in the accounts of 
the marshal, out of any money of the United States 
in bis hands.. The compensation to be given only for 
actual attendance; and when both courts are in ses- 
sion at ope time to be paid but for attendance on 
one court, 


And to insert in lieu thereof the following: 


That in lieu of the compensation. now allowed to 
thecriers.and bailiffs of the circuitand district courts 
of the United States held in thecities of Boston. New 
York, Philadelphia, Baltimore, New Orleans, and 

‘San Francisco by the sixth section of the act of Con- 
ress entitled “An act to regulate the fees and costs 

o be allowed clerks, marshals, and attorneys in the 
sireuit and district courts of the United States, and 
for other purposes,” approved February 26, 1853, the 
criers and bailiffs of said courts shall be allowed and 
paid for their services the sum of $940, to be paid by 
and included in the accounts of the marshal out of 


any money in his hands. ` . 

The object of my amendment is to change 
the phraseology of the law.. These officials 
are now entitled only to so much per diem for 
an actual day’s attendance, and So far as the 
district and circuit courts in-Pennsylvania and 
New York are concerned these officials are 
actually in attendance almost every day. But 
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on account of the change in: prices, and the 
increased amount of duties imposed upon these 
men, I propose that they shall have a perma- 
nent salary of $940 per annum: ee: 
- Mr. COOK. I move to recommit the bill 


-With the amendments to the Committee on the 


Judiciary. ; . 
- The motion was agreed to. : 


“Mr. COOK. I desire to enter a motion to 


reconsider the vote by which the bill was recom- 
mitted. - : 
‘The motion was entered. 


‘RETIREMENT OF TREASURY NOTES, 


On motion of. Mr. WILLIAMS, the Commit- 
tee on the Judiciary was discharged from the 
further consideration of joint resolution of the 
House, No. 240, suspending the cancellation or 
retirement of legal-tender Treasury notes for 
the term of two years, and the. same was re- 
ferred to the Committee of Ways and Means. 


JURIES IN THE DISTRICT OF COLUMBIA. 


Mr. WILLIAMS, from the Committee on the 
Judiciary, reported back, with the recommend- 
ation that it do pass, bill of the House No. 901, 
to regulate the selection of juries for the sev- 
eral courts of the District of. Columbia. 

The bill was read. It provides that all grand 
and petit jurors to serve either in the criminal, 
circuit, or district courts, in and for the District 
of Columbia, shall be selected and designated 
in such manner and at. such times as the judges 
of the supreme court of the District of Colum: 
bia, or a majority of the judges thereof, may 
determine: provided that the persons so des- 
ignated shall be citizens of the United States, 
resident within said District, and shall be re- 
turned as the said judges may direct upon writs 
of venire facias. And when, by reason of chal- 
lenge or other cause, there shall not be a suffi- 
cient grand or petit jury, the marshal or his dep- 
uty shall, by order of the court wherein such 
defect of jurors shall happen, return jurymen 
de talibus circumstantibus sufficient to su ply 
such defect; but in case the marshal aad. is 
deputy are interested in the event of the cause; 
or not indifferent, the jurors aforesaid may be 
returned by such disinterested person as the 
court shall appoint; and to which person the 
court shall first administer an oath or affirm- 
ation that he will truly and impartially make 
such returns. - 

Mr. WILLIAMS. I demand the previous 
question on the bill. s 

The previous question was seconded and the 
main question ordered. i 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WILLIAMS moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon 
the table. ; 

The latter motion was agreed to. 


VACANCY IN PRESIDENTIAL OFFICE. 


Mr. BOUTWELL, from the Committee on 
the Judiciary, reported back, with an amend- 
ment, House bili No. 2, to amend the act de- 
claring the officer who shall act as President 
of the United States in case of vacancies in 
the office both of the President and Vice 
President, approved March 1, 1792, with a rec- 
ommendation.that the same do pass. ` 
`. The bill was réad. It provides that in case 
of removal, death, resignation, or inability, 
both. of the President and Vice President of 
the United States, the President of the Senate 

ro tempore, and in case there shall be no 
President of the Senate then the Speaker of 
the House of Representatives for the time 
being, and in case there shall be no Speaker 
of the House of Representatives then the Chief 
Justice of the Supreme Court of the United 
States, and in case there shall be no Chief Jus- 
tice then the justice of the Supreme Court of 
the United States who shall have been longest 
commissioned, shall act as President of the 


United States until the disability be removed 


or a President shall be elected. 


The amendment reported. from the commit 
tee was to add to the ‘bill the following: sec- 
tions: j : 


Sec. 2. And be it further enacted, That: whenever 
the offices of President and Vice President shall both 
become Vacant, the Secretary of State shall, if the 
Senate and House of Representatives by concurrent 
resolution so request and direct, forthwith cause a 
notification thereof to bemade to the Executives of 
every State, and shall also cause the same to be pub- 
lished in at least one of the newspapers printed iùn 
each State, specifying that electors of President and 
Vice President shall -be chosen in the several States 
within thirty-four days preceding the first Wednes- 
day in the December then next ensuing: Provided, 
There shall be-aspace of two months between thedate 
of such notification and the said first Wednesday in 
December. But if there shall not be the space of two 
months between the date of such notification and the 
said first Wednesday- in December, or if the term for 
which the President and Vice President last in offiee 


-were elected shall not expire on the3d day of Mareh 


next ensuing, then the Secretary of Stateshall specify 
in the notification that the electors shall be chosen 
within thirty-four days preceding the first Wednes- 
day in December of the year then next ensuing, within 
which-time the electors shall accordingly bo chosen, 
and the electors shall meet and give their votes on 
the said first Wednesday in December; and:the pro- 
ceedings and duties of the said electors and others 
shall be pursuant to the directions prescribed by law. 

Seo. 3. And be it further enacted, That whenever 
the offices of President and Vice President shall both 
become vacant when Congress is not in session, it 
shall be the duty of the officer discharging the duties 
and powers of the office of President forthwith to 
issue a proclamation convening both Houses of the 
Congress of the United States, Nie bt Epa 

Mr. CULLOM. Is it the design of. the gen- 
tleman from Massachusetts [Mr. BourweLL] to 
put this bill-upon its passage at this time? .:. 

Mr. BOUTWELL. Thatis forthe members 
of the House to determine. . eer 

Mr. HALE. I perceive that the Committee 
on the Judiciary have gone back to the old 
law and provided for the choosing of. electors 
within thirty-four days preceding the first Wed- 
nesday in December, For some years past we 
have had a law fixing the Tuesday after the 
first Monday in November. I would suggest 
to the gentleman the propriety of adopting that 
language in this bill. ; 

. Mr.. BOUTWELL.: I will briefly. explain 
the provisions of this bill as proposed by the 
Committee on the Judiciary to be ‘amended. 
It changes the succession in case of vacancies 
in the offices both of President and of Vice 
President by adding to the offices named in 
the existing law on whom the office of Presi- 
dent would devolve, first. the. Chief Justice of 
the. Supreme Court of the United States; and 
secondly, the associate justice of the Supreme 
Court whose commission shall be the oldest. 
Those are the only changes made in regard to 
the succession. 

The existing law provides that whenever 
vacancies shall occur in the offices, both of 
President and Vice President, the Secretary of 
State shall issue his order—there is no dis- 
cretion whatever vested in him—his order to 
the Executives of the several States, and an 
election for President must take place. ‘There 
are no lawful means by which the election can 
then be avoided. ; : 

Now, the Committee on the Judiciary have 
examined the matter in reference to whether 
it is possible by law to provide for the.election 
of President and Vice President to fill out the 
term for which the President and Vice Presi: 
dent last elected were originally elected. I 
believe the committee are unanimously.of the 
opinion that there is no power. in Congress to 
pass a law to fill the vacancy by an- election: 

f an election takes place under the existing 
law it must be for four years from the 4th 
day of the March next ensuing the day af 
election. ; a 

The objection to the existing law is this: the. 
presidential term covers two Congresses... Ifa 
vacancy should occur at any time during the 
term of President and Vice President there are 
no means by which an election.by the people 
can. be avoided; and the persons elected would 
hold. their offices. for four -years.from the 4th 
day of the next March. . As the vacancy may 
occur during the first year.of a Congress, it will 
be seen that the symmetry of our Government. 
as shown by the presidential and congressional 
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terms; will be: in>dangetof. injury, and: there 
will be no power by legislative action to: restore 
the Government to its original harmony; ==- 
~~ Nowy sir; ‘the -bill proposes -to-change the 
law tois “particular; it provides. that when- 
‘bey the “Office of 
diring the recess 

f the person 
of President 


T a Yacaicy. shall occur, 
ent and Vice. President 


mencement of the next. regular terin by the 
oficer: who may be discharging the duties of 
the office. aerate ` 
< Mr. HALE. The gentlemani, I think, fails 
to ‘appreciate the particular: point to which I 
sought to call his attention. -Thè old law in 
regard to the election of electors of President 
and Vice President provided: that the electors 
should. be appointed. within: thirty-four days 
preceding the first Wëânesday in. December. 

y the-present law a spécific day has. béen 
fixed—the Tuesday following the first Monday 
in Novémber. This bill follows, inthis respect, 
the provision of the old law. I suggest that it 
ought to be amended: so as-to conform to the 
present practice, by fixing the Tuesday after 
thefirst Monday of November. as the day of 
election. >- : . 

` Mr: BOUTWELL. I should not object to 
that, although nö-action of the committee has 
been had in regard to that point. We left it 
according to the provision of the old law, sup- 
Saeed the Secretary of State, under the 
lirection: of ‘Congress, ‘would: désignate ‘some 
day within the limits specified. The commit- 
tee thought it might be wise to allow him that 
discretion. z ; 
. Mr. HALE. I would suggest to the gentle: 
man that under the construction given to the 
old. law, that diseretion would reside withthe 
States, and not with the Secretary of State. 
Mr. BOUTWELL. With the consent of the 
House I will amend the bill so as to corre- 
spond with the existing law, in accordance with 
the suggestion of the gentleman from New 
York, (Mr. Hate. . ‘ 
The amendment was read, as follows: 

Strike out the words ‘within thirty-four days pre- 
ceding tho first: Wednesday in Décember” and insert 
in lien thereof the words “the Tuesday after the 
first Monday.” : 


‘The SPEAKER. The Chair heats. no òb- 
jection, and the bill will be so amended. 

` Mr. ROGERS. Mr. Speaker, this bill is of 
more importance than many members are prob- 
ably aware. According to the explanation 
which the gentleman from Massachusetts [ Mr. 
BourweLL] has given, it authorizes the Con- 
gress of the United States to determine whether 
a presidential election shall be held or notin 
case of a vacancy in the office of both Presi- 
dent and Vice President. The result would 
be, that if a President and Vice President 
should die in the early part-of the term, and 
the office should devolve upon a person who 
suited the views of Congress there would be 
no election; while if the person upon whom 
the-office devolved was not satisfactory to the 
political opinions of Congress an election 
would be ordered. In other words, the bill 
proposes to allow Congress to control the whole 
question of whether a new election shall be 
held or not in case of the death of the Presi- 
dent aud Vice President. The taking away of 
this power from the people and lodging it with 
Congress may be productive of difficulty in 
the future. The real question—and it is one 
which ought to be fairly and fully considered— 
is whether by positive law the right should not 
be seeured to the people of expressing, in case 
of thé death of the President and Vice Presi- 
dent, their preference-as to who should occupy 


the 


the 


but it goes no further. -AH those who vote for 
President and Vice President understand per- 


fectly well that in case of the death of the 


President the Vice President shall. serve for 
the residue of the term. But no implication 
of the Constitution suggests that in case of the 


death of both President. and Vice President | 


eople shall be deprived of the right of 


the 
deciding by their hallots who shall représent: 
them as President for the remainder of the | 


term.” 
‘Looking 


think this House is ready to adopt it at once. 


~ [have no objection to the details of the bill. 
| I think sonie-law should be passed providing 


for the holding of an election to supply the 
vacancy occasioned by the death of the Presi- 
dent and Vice President. It is an important 
matter and the people should be consulted, and 
the House should be consulted whether they 
will give to Congress, taking it away from the 


| people, the power to say who will’ represent 


them in tase of the death of thé President and 
Vice President. S 

Mr. JENCKES-? The act as drawn is based 
on the act of 1792, while the amendment sug- 
gested by the gentleman from New York Is 
made to conform to existing law, and there is 
still retained the provision of the first Wednes- 
day of December, instead of the time required 
by law, which is the second Wednesday in 
February. And theré is no provision in this 
bill for the administration of the duties of 
President between the day the result is declared 
and the 4th of March following. It seems to 
me from a hasty glancé to be imperfect. I do 
not suppose it is the. intention to alter the 
commencement of the term, = 

Mr. BOUTWELL. The committee is of 
opinion whenever there is an election for. Pres- 
ident or Vice President that election is for the 
term of four years. 

Mr. JENCKES., | I agree that it is the com- 
mencement of a new term of four years. It 
is the intention to have the term commence on 
the 4th of March. The mode of counting the 
votes is the same as under the law, but there is 
no time prescribed when the President shall 
take the oath of office. 

Mr. BOUTWELL. If the bill be ordered 
to be printed and postponed as in the morning 
hour { shall not object. 

Mr. JENCKES. Letit be recommitted with 
a motion pending to reconsider. 

Mr. BOUTWELL. I move that the bill and 
amendments be printed, and that they be re- 
committed to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. BOUTWELL. I now enter a motion 
to reconsider. 


J. ROSS BROWNE’S REPORT. 


Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution, and 
demanded the previous question on its adop- 
tion: 

Resolved, That there be printed for the use of the 
House five thousand extra copies of the report of 
J. Ross Browne on the mineral resources of the 
country. 


The previous question was seconded and 
the main question ordered; and under the 
operation thereof the resolution was adopted. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
upon the table. f j 

The latter motion was agreed to. 

FIRE-ARMS, ETO. 

The SPEAKER laid before the House two 
communications from the Secretary of War, 
one respecting contracts for fire-arms made 
since April, 1864, and the other respecting 
small-arms fabricated at the Springfield arm- 
ory and purchased elsewhere; which were 
laid upon the table, and ordered to be printed. 


presidentis] ‘office.. The Conatitttion of | 
nited States: designates the Vice Presi- f 
dent to fill the. office’ in case-of a vacancy; H: 


ing to the importance of that one point | 
it strikes me ‘this bill should be set‘down for 
some day whén it may be discussed. ‘Ido not: 


| is to go on with the contest. 


23, 
TENNESSEE CONTESTED-ELECTION CASE. 
Mr. DAWES. Irise to.a.question of priy- 
ilege, and call-up the following resolution: 

Resolved, That Dorsey B.. Thomas, contesting the 
right of Hon. Samuel MC Arneil to a. sad in thi 
House as A Representative fron the sixth congres- 
sional district of Tennessee, be, aud he is: hereby, 
required to.serve upon the:said: Arnell within eight 
days after the passage of this resolution, a particular 
statement of the grounds of said contest; and that. 
said Arnel! be, and he is hereby, required: to serve 
upon said. Thomas his answer thereto in eight days 
thereafter, and that both parties be allowed cighteen 
days, next after the service of said answer, to take 
testimony in support of their several allegations and 
denials in all other respects, in conformity to the re- 

uirements of the act of ‘February 19, 1851; except 
that not more than fourdays’ notice shall berequired 
for the taking of any deposition under this resolution. 


Mr. Speaker, if these parties desire to go on 
with their contest they will conform to.this 
resolution.: I do not think there is. any pen- 
alty attached to it. It is in the ordinary form, 
and the contestant is required to do this if he 


The resolution was agreed to. oa 
Mr. DAWES. moved to reconsider the vote 
by which the resolution was adopted; and-also 
moved that the motion to reconsider be laid 
upon the table. i : i En 
The latter motion was agreed tos 


POST OFFICE APPROPRIATION ‘BILL: | 


Mr. SFEVENS moved that the rules ‘be. sus- 
pended, and the House resolve itself. into the 
Committee of the Whole on the state-of the 
Union. i. 

The motion was agreed to. À 

The House accordingly resolved itself -into 
the Committee of the Whole on the state of the 
Union, (Mr. Dawes in the chair,) and pro- 
ceeded to the consideration of House bill No. 
918, making appropriations for the service,of 
the Post. Offce. Department during the fiscal 
year ending June 30, 1868. te ` 

By unanimous consent the first reading of 
the bill was dispensed with, and the Clerk pro- 
ceeded to redd the pill by sevtions for amend- 


ment. ce 
` Mr. KASSON. I am instructed by the com- 
mittee to move to amend section two by insert- 
ing after the clause “‘for the mail steamshi 
service between San Francisco, Japan, and 
China, $500,000,” the following proviso: 

Provided; That so much of the act of Congress ap- 
proved February 17, 1865, authorizing said service, as 
requires the said steamships'to touch at Honolulu, in 
the Sandwich Islands, shall be, and the sameis hereby, 
repealed; upon the express condition, however, that 
the contractors for said steamship service shall enter 
intocontract to thesatisfaction of the Postmaster Gen- 
eral, agreeing to estabtish within five months from 
the passage of this act, in lieu of said service released, 
a branch line of steamship service carrying the Uni- 
ted States mails between the portin Japan used by 
the main line of steamships and the port of Shanghai, 
making continuous regular trips connecting with the 
main line, both on the outward and homeward. voy- 
ages, under the direction of the Postmaster General, 
which service shall be performed by first-class Amor- 
ican sea-going steamships, and without additional 
charge to the United States. 2 

Mr. CHANLER. I suggest to the chairman 
of the committee that this amendment may 
perhaps not be sufficiently definite to cover 
the object which the committee. have in view, 
which I think isa good one. I do not think 
the term ‘ American steamship” is sufficient. 
I think that the words ‘built and owned in 
the United States” should be added. I make 
this suggestion in good faith. D 

Mr. STEVENS. We have used-here the 
usual term, and not only that, but we sent the 
amendment itself to the company, and it was 
thoroughly examined and approved by them. 

Mr. CHANLER.. Very well, I only thought 
it might have been an omission. ; 

The amendment was agreed to. a 

Mr. SLOAN. I move to amend the bill on 

age 2. 

The CHAIRMAN. It would not bein order, 
that portion of the bill having been passed. 

Mr. SLOAN. I raise the question of order 
that the bill was read through before gentle- 
men were able to find it on their priated files. 

The CHAIRMAN, The Chair overrules the 
point of order. 


oes = 5 š : = aos calor z z == = : 
legislative, executive; “and-judicial “expense 
of the Government for:the year: ending dune 
80,1868, reported it with amendients: > : 

. -o . PROSECUTIONS FOR. SMUGGLING.: 
<- Mr. MORRILL. The Committee on Com- 


that actin 


Suc. 44, And be it further enacted; That the provis- 
ions of this act shall 
action or proceedin: 
tied Sed eta tak, å jud tord 
‘tried and disposed of, and judgment or decree ex- 
eouted'as if this act had not ie 


ill is to supply that omission. © 
„The bill was passed. .. 
BILLS INTRODUCED, 


Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 582) for the relief of the inhabitants of 
cities and towns upon the public lands; which 
was read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. i , A 

Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
533) to amend’an act entitled ‘An act to incor- 
porate the Washington Temperance Society of 
the city of Washington,” approved July 27 
1866; which was read twice by its title, an 
referred to the Committee on the District of 
Columbia. i ; am ; 
` Mr. WADE asked, and by unanimous con- 
gent obtained, leave to introduce a bill (S. No: 
584) to provide for the allotment of the mem- 
bers of the Supreme Court among the circuits, 
and for tho appointment of marshals for the 
Supreme Court and for the District of Colum- 
bia ; which was read twice by its title, referred 
to the Committee on the Judiciary, and or- 
dered to be printed. 


OFFICERS OF NEW REGIMENTS. 


Mr. WILSON submitted the follewing reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be directed to 
inform the Senate whether any of the officers ap- 
pointed under the provisions of the act to increase 
and fix tho military peace establishment of the United 
States, approved July 28, 1866, have not joined their 
regiments or stations, and if so, to report their names, 
rank, and the regiment to which they have been as- 
signed, together with the reasons why they have not 
reported for duty as ordered. ; 


process chad been actually commenced, This 
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_ HOUSE BILLS REFERRED. By 
The bill (H. R. No. 258) to punish for the 
removal of dead bodies from the grave or other 
place of interment in the District of Columbia, 
was read twice by its title, and referred to the 


Committee on the District of Columbia. | 


The following bills were read twice by their 
titles, and referred to the ‘Committee on the 


Judiciary, namely: © ; ie 
_ A bill (H. R. No. 668) go limit the. time for 
bringing suits before the Court of Claims, — 
A bill (H. R. No. 901) to regulate the selee- 
tion of juries, for the several courts of the Dis- 
trict of Columbia; and ; Peed 
; A bill (H. R. No. 1038) providing for an 
additional term. of the circuit. court of the 
United States in the eastern district of Arkan- 
Sas, and for other purposes. tee 
“RAILROADS IN CALIFORNIA, 
“Mr. CONNESS. I move to 


consideration Senate bill No. 461: 
‘The motion was agreed: to; and the bill (S, 


: 


take up. for 


No. 461) to aid in the construction of the San 
|| Francisco Central Pacific railroad 


was con- 
sidered as in Committee of the Whole. -` 
. The PRESIDENT pro tempore. The bill 


will be read at length. 3 


Mr. CONNESS. There is 4 co pis sub- 
stitute for the bill reported by the Committee 
on Public Lands, and I hope the substitute 


alone will be read. - 

The PRESIDENT pro tempore. The com- 
mittee to whom this bill was referred have 
reported an amendment, which is to strike out 
at after the-enacting clause and to insert 
other matter. -Only. thé words proposed to 
be inserted. will..be read, unless some Senator 
asks for the réading of the original bill. 

. The Secretary read the words proposed-to be 


inserted, as follows: : 


That tho right of way through the public lands be, 
and the same is hereby, granted to the State of Cali- 
fornia, in trust for the San Francisco Central Pacific 
Railroad Company, or for the California Pacific Rail- 
road Company, corporations existing under the laws 
of the State of California, to construct either of tho 
roads hereinafter named, and for the successors.and 
assigns of that one of said companies as shall have 
first complied with the terms of this act, and shall 
first complete such road, for tho construction of a 
railroad from the city of Sacramento, or Marysville, 
or from both of said points, through the counties of 

uba, Sutter, Yolo, and Solano, to a pointat or near 
the city of Benicia or Vallejo, in the last-named 
county, in said State; andthe right is hereby given 
to that one of said corporations as shall first comply 
with the terms of this act to take from the public 
lands adjacent to the line of such railroad material 
for the construction thereof; said right of way is 

ranted to sucb-railroad to the extent of one hundred 

eet in width on each side of such road where it may 

ass over the public lands; also all necessary grounds 
for station buildings, depots, machine-shops, switches, 
side-tracks, turn-tables, and water-stations, 

Suc. 2. Andbe it further enacted, That there be, and 
is hereby, granted to the State of California, to aid in 
the construction of that one of the above-mentioned 
railroads as shall be first completed according to the 
terms of this act, and to secure the safe and speedy 
transportation of mails, troops, munitions of war, and 
public stores over the route of said line of railway, 
every alternate section of public land designated by 
odd numbers to the amount of ten alternate sections 
per mile on each side of said railroad line assaid com- 

any may adopt, wherever in the line thereof the 

nited States have full title thereto respectively; but 
in case it shall appear that the United States have, 
when the line or route of said roads definitely fixed, 
sold any section or any part thereof granted as afore- 
said, or that the right of preémption, homestead set- 
tlement, or other private right has attached, or that 
the same has been reserved by the United States, then 
it shall be lawful for any agent or agents, to be ap- 
pointed by the Governor of said State, to seleet, sub- 
ject to the approval of the Secretary of the Interior, 
from the lands of the United States (to which no right 
has attached and not being within the Hmits of any 
reservation as aforesaid) nearest to tho tiers of sec- 
tions above specified, so much land in alternate sec- 
tions or parts of sections as shall be equal to such 
lands as Have been sold, reserved, or otherwise ap- 
propriated, or to which the right of preémption or 

omestead settlement has attached, as aforesaid; 
which lands shall be held and disposed of by the 
State of California for the use and purpose aforesaid: 
Provided, That the lands to be so located shall in no 
case be further than twenty-five miles from the line 
of said road: Provided further, Thatthe lands hereby 
granted shall be exclusively applied to the construc- 
tion of said railroad for and on account of which the 
said lands are hereby granted, and shall be disposed 
of only as the work’ progresses, and the same shall be 
applied to no other pune whatsoever: Provided 
Jurther, That any and all lands herotofore reserved 


OBE. 


‘to the United States by. any act of Congress, or in 
any other manner by competent authority, arehereby 
reserved from the operations of this act except.so fir 
as it may be found necessary to locate the route of 
said road through such reserved lands, Sü which case 
ie ore of may only to the extent of one bandred 
‘eet wide shall be granted, subject to.the-approval.o: 

the President of the United States... er : alaf 

Suc. 3. And be it further enacted, That whenever the 
surveyor general of the United States for the Stato 
of California shall first certify to the Secretary. of the: 
Interior that such railroad js completed from Sacra- 
mento city or Marysville, or from both of said points 
to a point at or near Benicia or Vallejo, ina good anc 
substantial manner, and in all respects as required 
by'this act, it shall be the duty of the Secretary of 
the Interior to transfer to the Governor of said Stato 
‘all the lands greinted.as aforesaid: oi Sur ioo S 
- Sec. 4.. And be itfurther enacted, That the said rail- 
road shall be constructed in a substantial and work- 
manlike. manner, with all the necessary drains; cul- 
verts, bridges, viaducts, crossings, turnouts; and 
-watering places, and all other: appurtenances, in- 
cluding furniture and rolling stock, equal in all re- 
spects to railroads of the first-class when’ prepared 
for business; the gauge to be the same- asthe Central 
Pacifie railroad... Wea : $ 
SEC. 5. And beit further enacted, That as soon as the 
lines of said roads shall be surveyed and located the 
Governor of said State shall cause a map of the loca- 
tion to be filed with the Secretary of the. Interior, 
who thereupon shall cause the lands not already sure 
veyed within twenty miles of the line of said loce- 
tion, to be surveyed, and the odd sections and parté 
of sections not occupied by homestead ‘settlements, 
or otherwise legally disposed of, to be set apart for 
the purposes contemplated by this act; and the sec- 
tions and parts of sections of land which by the afore- 
said grant shall remain in the United States, within 
ten miles on each side of said road, shall not be sold 
for less than-double the minimum price’of public 
lands when sold. ere 

Sec. 6. And be it further enacted. That each and 
every grant, right, and privilege herein are so mado 
and given to said State for the purposes aforesaid 
upon and subject to the following conditions, namely; 
that the said companies shall commence the work on 
said road or roads within six months from the ap- 
proval of this act by the President, and shall com- 
plete the road from Sacramento City to Benicia or 

allejo within three years thereafter, and: the road 
from Marysville to Benicia or Vallejo on or before 
the 4th day of July, 1871; and the grant herein. is 
upon the further condition that if any of said roads is 
not completed within the time specified in this. act 
the remaining lands shall revert to the United States, 
- BEC, 7. And be ut further enacted, ‘That incase either 
of said companies shall elect and file such: election 
with the secretary of the; State of California ‘within 
six months from’ the passage of this act, to the effect 
that said company will only connect, by railroad, the 
said city of Benicia or Vallejo with the main road at 
a distance not exceeding twelve miles from the point 
to be so connected, and abandon the construction of 
the balance of the aforesaid road, then and in that 
event the company so electing shall be entitled to the 
benefit of one quarter of the grant hereby made, pro- 
vided said connection is completed in the same man- 
ner as herein specified for the main road on or before 
the main road shall be completed from Sacramento 
City to a point at or near Benicia or Vallejo, and in 
caso the said election shall not be filed as herein re- 
quired, and the said connection shallnot be completed 
as in this section provided, the whole of the hereby 
granted lands shall be held by said State for the ben- 
efit and use of the company complying with the terms 
of this act. , Da 

SEC. 8. And be it further enacted. That tho lands 
hereby granted to said State mentioned as aforesaid 
shall be conveycd and transferred to said company as 
the Legislature of said State may provide for the pur- 


poses aforesaid. 


Mr. STEWART.. This bill in its present 
shape is a very slight aid to.a very important 


„railroad, running from’ Sacramento to the bay 


of San Francisco, at Vallejo, and ‘also to Ma- 
rysville. It grants no money and only twenty- 
tine thousand acres of land according to an ex- 
act report which I have fromthe Commissioner . 
of the General Land Office. Most of the land 
on the route is either swamp or overflowed 
land belonging to the State, or private land 
held under grants fromthe Mexican Govern- 
ment, or absorbed by the grant to the Pacific 
railroad which goes by way of Stockton. The 
result is that the road. provided for by this 
bill gets a very small portion of the land, only 
twenty-nine thousand acres for the whole length 
of the route.: There would be several million 
acres for so long a route if we had the land to 
rant, : 

The bill further provides that none of these 
lands shall be conveyed until the road is en- 
tirely completed. It amounts to little more 
than a congressional recognition. The land 
is worth but a few thousand dollars. The bill 
also gives the right of way where the road goes 
over the public lands. The grant is to the 
State of California for the use of that railroad 
company which shall construct the road. It 


1867. = 
will be perceived by the bill that-there are two 
companies organized. “They have made an 
agreement between themselves which is-sub- 
stantially embodied in ‘the bill, and the: com- 
pany first constructing the road is to have the 
benefit of the grant. It is perfectly satisfac- 
tory to all’ the parties. Itis a bill that is 
entirely inside of. safe precedents. Nobody is 
likely ‘to ask ‘for another such’ bill because it 
makes a very lean grant. : Mes 
“Mr EDMUNDS. ‘This bill bas only been 
reported for a day or. two. ` It was reported 
from, á committee of which I am a member, 
and with the understanding, as I understood, 
that it should lie long enough to let us havean 
‘opportunity of examining the printed: substi- 
tute, as it is very long. I have not had that 
opportunity ; but on running it over when it 
‘was not in‘print, it occurred to me that there 
‘were one or two amendments that ought to be 
made; and with a view to enable me to ex- 
amine it, I move that the further consideration 
of the bill be postponed until to-morrow. ` 
_ Mr. CONNESS. I have no objection to that 
if the Senator desires to examine it. © 
; | The-motion was agreed to. Vee 
| MARY J. DIXON...” « 


+ On motion 


of Mr. WILLIAMS, the- bill 
(8. No. 603) for the ‘rélief-of Mrs: Mary J. 
‘Dixon, of. Alexandria, ‘in the State of Vir 
ginia,: ‘widow of the’ late Turner: Dixon, de- 
‘ceaséd, was read the second time and consid- 
ered asin Committee of the Whole. á 

It proposes to direct the Secretary of the 
‘Treasury to _pay to Mrs. Mary J. Dixon, of the 
-city of "Alexandria, and State of: Virginia, 
widow of the late Turner Dixon, deceased, so 
‘mach of the moneys received by the United 
‘States at the sale of a house and lot, situated in 
‘Alexandria, as his property. by the direct tax 
‘commissioners for non-payment: of the direct 
tax assessed on the premises, as the Secretary 
shall find to be in. excess of the tax and the 
eosts and expenses of the sale of the property. 
< The bill was reported to the Senate without 
‘amendment. E pias 

Mr. GRIMES: I call for the reading of the 
report in that case. ee eer ee 

The ‘Secretary read the following report, 
made by Mr. WitziaMs on the 14th instant. 


The Committee on Claims, to whom was referred 
‘the petion of Mrs. M, J. Dixon, respectfully report: 
That on the 5th of May, 1861,she, in company with 
her husband, left. her residence at Alexandria, Vir- 
inia, to visit a brother-in-law in Fauquier county, 
irgimia. E Me 
That Mr. Dixon was afflicted with a chronic disease, 
and was accustomed at that season of the year, for 
the bonefit of his health, to make a similar visit. 
~ That after leaving as aforesaid the war broke out, 
:and they wore unable to get through the military 
lines so as to return, as they intended when they left. 
“That when the flag-of-truce system was established 
“Mr. Dixon was too ill to return, and that he died on 
the 27th of July, A. D, 1864, at Charlottesville, Vir- 
ginia, leaving no children, and bequeathing all his 
property to petitioner. ae S 
During the aforesaid absence of Mr. Dixon his 
house in Alexandria, worth $5,000, was sold by the 
United States for direct taxes. The amount of the 
‘tax, including expenses, was $19 24, and the house 
-was sold for $2,575. The amount of the tax after it 
was levied was tendered to the commissioner by the 
agent of Mr: Dixon; but the commissioner refused to 
receive it on the ground that. the law required the 
- payment of the tax to be made by the owner in per- 
son. : . AS 
Mrs. Dixon did not hear of the existence of the 
tax law or the assessment of the tax until about the 
time of her husband’s death, Immediately after his 
decease Mrs. Dixon became sick,.and was confined 
to her bed for a long time with a serious illness, 
“brought on by her exertions and anxiety about her 
‘husband. On the 17th of January, 1865, and while 
otitionor was in feeblo health, she started from 
: Charlottesville for her homo in Alexandria. She 
was detained on the road by inclement weather, 
broken bridges, and illness, and after the most stren- 
uous exertions and-dangerous exposure she reached 
Alexandria on the ith of February, 1865, just ten 
days after the time allowed by law for the redemp- 
tion of her property had ‘expired, 2 
:" Petitioner prays that under these circumstances, 
after deducting the said $19- 24 from the amount for 
which the property sold, thé balance may be refunded 
to hor, and shows that by the loss of said property she 
wou 


“mittee are of the opinion that the absence of Mrs. 
Dixon from her home at the time of the rebellion 
broke out and afterward is not. chargeable to any 
: feeling of disloyalty, and that she ought to have the 


relief for which she prays upon the ground iat she 


started from Charlottesville in ample time to redeem 
her property from the tax-sale, and would have so 
redeemed itif she had not been detained:-on the road 
by unforeseen and unavoidable accidents. ~; ~ 
Mr. TRUMBULL. I have some-recollec- 
tion of that case. I think. the papers -were 
oncé before the Judiciary Committee. I did 
not. hear all of the report; but according to 
my recollection of it, if we pass this’ bill it 
will: be establishing a dangerous precedent. 
Is every party'who has: lost ‘his title: to land 
under the law to be permitted to come in after 
the time has expired and redeem it; or does 
this bill simply provide for paying money out 
of the Treasury which has been received? I 
will inquiro of the Senator who reported it, 
whether the design of the bill is to -revest the 
title in the party, or to refund. the money ?. 


d be left in destitute circumstances. Your com-. 


Mr. WILLIAMS. -. This bill proposes simply 
to refand the money. in excess.of the amount 
of tax, costs, and expenses of sale. There is 
an arrangement between the man who pur- 
‘chased the property and Mrs. Dixon in con- 
sideration. of her circumstances and. misfor- 
tunes to allow her to redeem it in case she can 
obtain these funds: from. the United States, 
which I think she is. entitled to. I will'say 
Before I sit-down that I think -this is not. the 
case that was before the Judiciary Committee. 
I know that there have been two or three simi- 
lar cases: before different committees. . One I 
know-was before the Judiciary Committee; one 
was referred to the Finance Committee; but 
I believe they have now all been referred to the 
Committee on Claims. 

I do not regard this case as a dangerous pre- 
-cedent for this reason, and the -relief is. put 
expressly upon this groynd: that Mrs. Dixon 
started from Charlottesville with an intention 
to redeem her property in ample time to arrive 
there for that purpose, but the roads were 
almost impassable, the bridges. broken down, 
and she was taken ill upon the road, and so 
‘was unavoidably detained, and did not reach 
Alexandria until ten days after the time when 
the two years allowed by law for redemption 
-had expired. This reliefisput upon the ground 
which is frequently recognized in the court of 
equity, that she did all she could to redeem her 
property, but was prevented by unavoidable 
accident from doing so. The bill simply pro- 
vides that, after deducting the amount of the 
direct tax, the amount of the costs, and the 
expenses of the sale; the Secretary of the Treas- 
-ury shall refund back to her the amount of 
money actually received into the Treasury from 
the sajo. The property sold was worth $5,000. 
It sold for a little over two thousand dollars. 
It sold at a great sacrifice. Mrs. Dixon isa 
widow lady. Her loyalty is put entirely be- 
yond question by the evidence in the case; and 
she is left by the death of her husband and by 
the loss of this property in destitute circum- 
stances. 

It was the opinion of the committee that 
these facts relative to her attempted return for 
the purpose of redeeming her property made 
this an exceptional case, and that it would not 
be a precedent that would authorize any inter- 
ference by Congress in other cases where prop- 
erty had been sold. 

Mr. TRUMBULL. Will the Senator allow 
me to inquire whether the husband was living 


was not a disloyal man? : ERRE 
Mr. WILLIAMS. I am not advised as to 
the particular views or opinions of the hus- 
band; there is no evidence on that subject. I 
‘think in May, 1861, or early in the year 1861, 
this man, who was an invalid, who had a chronic 
disease, visited another part of Virginia forthe 
purpose of improving his health.. He had been 
accustomed to make that trip during the sum- 
mer months. He fell sick, and was sick a long 
time, and died, and there was no opportunity 
for him to attend to the matter, because he was 
not only too’sick to attend to.it, but there was 
no communication between the place where ‘he 


| was living and the city of Alexandria. © They 
it Teft‘an agent in Alexandria to look after the 


-when this property was sold, and whether he. 
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property, and he proposed to pay the tax:after 
it was levied, but the: commissioner would 
not receive it. The evidence shows that they. 
left their household goods and effects there with 
an eyident intention to return to. Alexandria 
as soon as possible, but they were prevented | 
by the breaking out of the war, by the sickness 
and death of the husband, and by the illness 
and misfortunes that: attended the ‘petitioner. 
I will say that the committee did not take into 
consideration the merits or demerits of the 
| husband, for he died two or three years ago; 
but they were very unwilling to grant any relie: 
of this kind until the loyalty of the petitioner 
was established beyond all question; and I 
think there is no doubt on that subject. I not 
only learn that from the evidence. in the case, 
but I learn it from pecs outside of. the case. 
Mr, TRUMBULL. It seems that the loyalty 
of the husband has not been inquired into. If 
this. is the case that was once before the Judi- 
ciary Committee my recollection of it ig not 
now sufficiently distinct to enable ‘me to state 
the facts in regard to it; but it seems to me it 
might be a very important inquiry to ascertain 
whether the husband was disloyal or not. If 
he was a disloyal man, aiding the rebellion 
when this. property was sold, it might be very 
questionable whether the proof that’ his wife 
was loyal would justify her coming in at-a sub- 
sequent period and redeeming the land from 


sale. . 

Mr. WILLIAMS. . I can say in answer to 
that that the husband gave the rebellion no aid 
and comfort, because he was a helpless invalid. 
and unable to. take care of himself, and. his 
wife accompanied him for the very purpose of 
taking caré of him. He had -a chronic disease 
which was very debilitating, and he died from 
the effects of that disease. What his par- 
ticular views or sympathies were as to -the 
rebellion is not known to the committee ; no 
inquiry was made upon that subject; but the 
evidence is perfectly conclusive that he gave 
“no aid to the rebellion because he was not able 


to take care of himself 2 io Sep es 
Mr. HENDRICKS. -I think this cage ought 
to be a suggestion to the Committee on Finance 
to make some general regulation:on this sub- 
ject. Where a man’s property is-‘sold for 
taxes not paid, and a large amount of property 
is sold and there is a great excess, that dods 
not belong to the Government. : That. excess, 
without any legislation on the. subject, ought 
to be paid to. the owner. A man’s property 
is sold simply to make the taxes. That is the 
principle of all the State legislation that I am 
acquainted with, and it ought to he a general 
regulation. If a person’s property is sold for 
taxes, and there is an excess, that excess should 
be paid to the owner. 2a k 
Mr. FRELINGHUYSEN. It was on the 
principle stated by the Senator who has- just 
addressed: us that the committee: were very 
much influenced.. The whole tax is paid, and 
this bill only remits to a helpless widow woman, 
whose’ loyalty was established, and who made 
every exertion to reach Alexandria in time:to 
redeem her property, the amount:in excess of 
the tax and costs of sale; and it was looked 
upon by the committee as a harsh case for the 
Government to hold that excess in their hands. 
Mr. HOWE. The committee did not con- 


sider the- question . suggested ‘by the Senator: 


‘from Indiana at all, and didnot pippóse that 
this was a case which would call for the appli- 
cation of any such role if Congress should see 
fit to adopt sucha one. The only thing the 
committee attempted to do by this report was, 
to relieve against the’ effects of a edsualty, an 
‘accident beyond the control of the party seek- 
ing to reach her home in time to redeem her 
property under the law as it stood; ‘but: bya 
series of accidents, railway accidents:-and dis- 
ease, she was prevented from gétting there 
until ten days after the time expired." If she 
had been ten days earlier; as shé would have 
been but for these casualties, she would: have 
redeemed it underthe law agit stands j and in- 
! asmuch as the only relief she asks for is-the 


refunding -of the. excess now in the Treasury, 
and as the party halding the estate, taking cog- 
nizance of these accidents, is: perfectly willing 
to relinquish the title by getting backthe mon y 
that he paid, we all thought it was-enly dn 


honest act for the Government-te refund that | 


amount, P A 
è The bill was-ordered tobe engrossed for a 
third. reading, was read ‘the third time, and 
passed... 9 wees : 


> CREDENTIALS. 
CATTELE. 


“Mr. 
dential} 


ere 
HU} 
ers 


ogether with the: credentials, will be placed 

on the files of the Senate. | 0 0 7 

`, The oaths preseribed by law were adminis- 

to Mr. FRELincnuysen, and he took his 
he Senate. ee 

ic ot MESSAGE FROM THE. HOUSE. 

A message from the House of Representa- 
‘tivés, by Mr. MePrersoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
918) making appropriations for the service of 
the Post Office Department: during the. fiscal 
year ending June 80; 1868, in which it re- 
‘quested the concurrence of the Senate. 

Ce a.) PENSION AGENTS, 

The message further announced: that the 
House: had disagreed to the amendments of 
the Senate to the.amendment of the. House to 
the-bill (S: No.69) to provide for the payment 
-of pensions, ssked a conference on the disa- 
preeing votes of the two Houses thereon, and 
‘had appointed Mr, Siwyey Pergam of Maine, 


«Mr. Jon F. Bensamin of Missouri, and Mr. 


Nerson Taxon. of New York, managers at 
the same on its part. 


The Senate proceeded to consider its amend- | 


ments to the amendment of the House to. the 
„bill; and, on motion of Mr. LANE, it was 

Resolved, That the Senate insist upon its amend- 
ments to the amendment of the House of Represent- 
atives to the bill of the Senate No. 69, and agres to 
the conference asked by the House on the disagree- 
-ing votes of the two Houses thereon, : 

Ordered, That the conferees on the partof the Sen- 
-ate he appointed by tue President pro tempore. 


THE TARIFF BILL.. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, it-becomes the duty 
of the Chair to call-up the unfinished business 
‘of yesterday, which is the bill (H. R. No. 718) 
to provide increased revenue from:imports, and 
-for other purposes, which is now before the 

~Senate' as in Committee of the Whéle, the 
‘pending. question being on the amendment pro- 
posed by the Senator from Vermont [Mr. Ep- 
“MUNDS] to the amendment of the committee, 
to insert in section eighteen, after line thirty, 


the following: ; 
Books, maps, charts, and other printed matter spe- 
cially imported in good faith for an pablie library 
or society incorporated or established for philosoph- 
ical, literary, or religious purposes, or for the encour- 
agement of tho fine arts, or for the use of any college, 


academy, school, or sominary.of learning in the Uni- 
ted States. 


_ Mr. GRIMES. Mr. President, the man who 
opposes. the. passage of this bill must expect to 
be slandered. ‘The ‘ protectionists,’’ as they 
choose te call themselves, have already opened 
the vials of their indignant wrath upon the heads 
of those whose opposition they anticipated. 
Threats of utter political extinction are hurled 
against every man who, in the exercise of an 
independent judgment, is not prepared to im- 
pose upon his constituents the burdens which 
-the various manufacturing combinations de- 
mand. That portion of the-public press sub- 


orned.to their interest is rife with: charges that 
“the capital is thronged with freetraders, and 
that British gold is operating to secure Ameri- 
can legislation for British interests.” Every 
man is condemned in advance who wouldinquire 
before he would vote. © © acei 000 
-We know what all this means, and so far as 
I have the ability, lam resolved that the people 
shall know what it means. © y rie 
Tt means that two or three large manufactur- 
ing interests in the country, not satisfied with 
the enormous profits they have realized during 
the last. six years; are determined at whatever 
hazard to: put: more money: in their pockets; 
and to this end they have persuaded some and 
coerced other manufacturing. interests to-‘unite 
with them in a geat combination demand for 
what they call protection to American labor, 
but what some others call robbery of the Amer- 
ican laborer and agriculturist. It seems that 


the men specially interested in the passage of : 
this bill are bent upon taking the legislation | 


of the country into their own hands; that they 
are unwilling that there should be impartial, 
free inquiry into:the subject; that conscious of 
the interested motives ‘from which their-own 
action spring they cannot conceive it possible 
that those who disagree-with them can be iù- 
spired by any other than selfish considerations; 
that having bought and paid forthe support:of 
a portion of the public press they cannot im- 
agine that there is any longer such a being iù 
existence as an independent, manly, honest 
editor: of a newspaper. : 

Mr. President, this mad dog cry.of * free trade 
and British gold” passes by me like the idle 
wind. The men who utter it follow their voca- 
tion and earn their bread by it. I would not 
disturb them. : ni 

Nor am I alarmed at the scheme now being 
carried into execution of sending free of charge 
to every prominent man in Iowa and-elsewhcre 


‘in the Northwest a weekly copy of a New York 


journal of what is called the ‘* protectionist?’ 
school for the double purpose of building up’a 
sentiment there in favor of high duties and of 
politically destroying such members of Con- 
gress as may not vote in favor of them.” The 
men who pay for the papers.can well afford the 
expenditure ; and the resultsthat will fow from 
this bill, which I doubt not is fated to pass, 
will be a sufficient refutation of all the argu- 
ments they contain. 

I have known nothing so alarming in the 
whole history of legislation in this country as 
the methods that have been adopted to secure 
the passage of this bill. The people have not 
asked for it; they, so far as we know, are sat- 
isfied with the present tariff laws. ‘he mem- 
bers of this Congress. were not elected: upon 
any issue of this kind. ‘This. enactment is 
solely demanded by the manufacturers. of iron 
and a few wool agriculturists and speculators 
who call themselves the wool-growers of the 
country. They have organized associations, 
contributed large sums of money to mold 
public sentiment through the press, and have 
formed combinations with other interests to 
control the legislation of the country. The 
result of their labors is before us, and we are to 
determine whether we will permit these clubs 
and associations of interested parties to govern 
us in our action as the clubs.and associations 
of revolutionary France governed the constitu- 
ent assembly of that country. 

It is the fashion to denounce every man who 
does not favor a prohibitory tariff as a free 
trader. The charge is made that free-trade 
agents are at work to influence Congress, and 
that our tables are encumbered with free- 
trade documents. Who has seen these free- 
trade agents? I have yet to see the first man 
who was in favor of free trade, nor have I seen 
any man who was opposed to a revenue tariff 
‘which should incidently protect such branches 
of American industry as needed the fostering 
aid of the Government. It is on questions of 
detail that we differ. We disagree as to how 
much money shall be taken from the pocket of 
Peter to support and enrich his brother Paul. 


| combing wools, 
i combing wools, of English blood, and usually known 


cisely the reverse: reason assumed in the title 
of the bill; it is because it will not # provide 
increased revenue from imports; itis because 
they believe that under its provisions foreign 
products, coming in competition with American 
products, will be so. excluded from our ports 
that no. duty at all. can, be collected. on them 
that they require its passage. : The title is a 
misnomer. Before it passes from our. hands 
let it be amended so as to read: “An act to 
prevent the collection of duties from imports 
and defray the expenses of Government by | 
direct taxation,” . j aaa 
This bill is said to contain a provision for 
the benefit of the wool-growers of the western 
States, and on that account. my aid is invoked 
to secure its passage. No one could be more 
gratified to be able to render to that ‘class of 
our people any legislative assistance ‘ia “my 
power than I would be, provided I could do so 
without detriment to: the common interests of 
the whole country, and not otherwise. Let us 
examine this: subject of wool as exhibited in 
this bill. ve : 
-The existing tariff fixes a duty of three cents 


‘per pound specific on wools costing twelve 


cents per pound or less, and six cents per 
pound on wools costing more than twelve cents 
and less than twenty-four cents. ‘The bill þe- 
fore us declares— l Eo RR 
That merino, mestiza, mets, or metis wools, or other 
wools of merino blood, immediate or remote; Down 
clothing wools, and wools of like character, with any 
of the preceeding, including.such as have been here- 
tofore usually imported into the United States from 
Buenos Ayres, New Zealand, Australia, Cape of Good 
Hope, Russia, Great Britain, Canada, and elsewhere, 
and aiso including all wools not hereinafter déscribed, 
and upon Leicester, Cotswold, Lincolnshire, Down 
1 Canada. long wools, or other like 


by the terms herein used; and also all hair of the 
alpaca, goat, and other like animals, the value 
whereof, at the last port or place whence exported to 
the. United States, excluding charges in such port, 
shail be thirty-two cents or less per pound, the duty 
shall be ten cents per pound, and, in addition thereto, 
ten per cent. ad valorem; upon. wools of the same 
class, unwashed, the value whereof at the last port 
or place whence exported to tho United States, ex- 
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i cluding charges:in such port,ehall excaéd thirty-two 
cents per pound, the duty shail-be -twelye. cents per 
pound, and,-in -addition eto, ten per cent. ad 


va Orem, : : 
_ This is the demand. of the. Wool- Growers’ 
Association. a o o a a ae 7 : 

Now, let it be borne: in mind, that coupled 
with this demand and depéndent upon it is thé 
demand of the Wool-Manufacturers’ Associa- 
tion, another society in full sympathy and ac- 
cord with the Wool-Growers’ Association, and 
codperating with them to secure the adoption 
f this bill. They demand that for every cent 
of duty imposed on. wool there-shall be four 
cénts per pound imposed on imported woolens, 
and then thirty-five per cent. ad valorem added 
to that to cover the cost of chemicals, dye: 
stuffs, transportation, &c... Mr. Wells, the spe- 
cial commissioner of the revenue; in his very 
able report to the Secretary, of the Treasury, 
seems to think that this isin some measure a 
reasonable demand, for he'says: ena 


~ “Tt. must be evident, now, that to the extent to 
which the cost of wool is increased to the American 
manufacturer through the increased duties on’ his 
raw. materials, if will be necessary to’ impose an 
equivalent increase of duties on the importation of 
foreigu woolens, otherwise the increased ‘price of 
wool; growing out of the duty; would act-as a bounty 
in favor of the foreign manufacturer, and prove 
speedily disastrous. both to. the American, wool- 
grower and to the Amë oolen manufacturer. 
“To balance. the datiés proposed ‘upon wool, the 
executive committee of the. woolen manufacturers 
claim, gud endeavor to, prove it, to. be essential to 
tho proservation of their industry, that for every 
cent of duty imposed on wool, fourcents per pound 
must be charged .on.all woolensimported. Itis also 
clear that if the price is to be enhanced to the ex- 
tent of the duty the advance ‘must be estimated 
alike On goods made of domestic as well as'of foreign 
_ wool; Consequently, for every.cent of duty imposed 
‘on wool, the American consumer will be taxed four 
conts per pound on his manufactured woolens; which 
tax ón the present annual consumption of the coun- 
try, namely,-one hundred and fifty million pounds, 
mowia amouns to: the sum of: $6,000,000 for each cent 
of duty imposed on wool. = 
: Assuming the existing Yate of duty upon unwashed 
woo! ptsix cents per pound, the present annual tax 
for the .protection of this: interest is, therefore, 
($6,000,000. 6 cents=)$36,000,000; but atthe proposed 
rate, assiiming eleven and halféents astheminimum, 
this:tax will be further inereased: ($6,590,000 xb3=) 
32,250,000; or, in other words, the proposed tariff.on 
wool and woolens will tax the’community (if itshould 
have tlieieffset sought by those who propose it) tothe 
extent of $71,250,000 per annuza for the protection of 
an interest, the whole annual value of whose product 
às we have already shown, cannot bo considered in 
excess of $36,000,000 gcid valuation. Can any such 
amount of taxation ọn. an absolute necessary of life 
in this country be justified under the plea ot: protec- 
tion to American ‘industry, and that ‘industry one 
which'cannot:claim high proteetion'on the ples that 
itis not yet well-established ? > 2.0.0. 
- “* Nothing less,’ say the committee of the wool 
manufacturers ii their report, “than a specific duty 
of, fifty-three conts por pound on their manufactures 
willbe suficient to place the manufacturer in the 
‘Same position as if he had his raw material free of 
duty ;’ a position which he must.demand as an im- 
perative necessity forthe preservation.of hisindustry, 
rand adeg to this specific duty there isin the bill an 
valoren duty of thirty-five per cent,” Be 


.. Now, it must occur.to the most. casual ob- 
server that with this relative. increase in: the 


| cents-per yard, or $T- 70-in gold: : To thig.un- 
der this bill.must be-added $5 88 duty.in gold, | 


to which should be added the premium on gold, 
for it operates as a duty on the import, at thir- 
ty-five cents, amounting to $2 05, making a 
total of $7 90 duty, or twenty cents more than 
the material cost in England ‘of. which the suit 
was made. This is an example: of the protec- 


tion which the combination of wouol-growers | 
and wool-manufacturers demand that the com- f 


mon people of this country shall.afford them. 
And this is-a fair illustration of the inerease 
of prices given by this bill over all imported 
clothing and woolens. i : f 

But is it true that this increase of duty will 
permanently increase the price of wool? I 
had supposed it to be ‘‘an axiom in political 
economy that no amount of -duty:on any for- 
eign product can permanently enhance; above 
the cost of production, the price of the domes- 
tic product so long as it could be produced to 
an unlimited extent.’? Does any one imagine 
that the increased price will not stimulate the 
production of wool in Iowa, Missouri, Kansas, 
and especially in New Mexico..and Texas, 
where it can be produced:as cheaply as on the 
Pampas of South America? I venture the pre- 
Sau that the effect of this law would ulti- 

ately be, were it continued on the statute- 
book which I do not predict, to entirely de- 
stroy the wool-growing business east of the 
Mississippi river, in all of these States where 
wool-growing is conducted upon lands costing 
thirty dollars per acre and upward. Iowa, 
so far as Ihave heard, with her two million 
sheep demands no protection. That demand 
comes from the wool-growers of Ohio and the 
States east of them. . Í do not understand that 
we do not receive to-day a.fair price for our 
wool as. compared with the prices of other 
agricultural products. Withthe present price 
of sheep: and labor we can as well afford to 

roduce wool as we can corn, beef, and pork. 
Daring the war the producers received from 
sixty cents-to one dollar a pound for wool. I 
perce fully with the commissioner when he says 
that— _- 

“The low prices of wool at the present time are no 
legitimate arguments in respect to this question, in- 
asmuch as they are abnormal in their character, and 
are due mainly to a general depression of business, 
consequent upon an anticipated reduction of prices, 


and to an ovet-importation of foreign wools in the 
spring and summer of 1866, stimulated by the pros- 
pect of an advance in the-tariff.” ° =- cae 

And_I further agree with him in his opinion 
that— > ` 

“The trouble under which.the wool-grower . at 
present labors is one and the same affecting every 
other branch: of industry in the country, namely: a 
most extraordinary advance in the cost of all the 
elements entering into production. To remedy this 
state of things the wool-grower now proposesto make 
the cost of prodaction still higher; for it cannot be 
supposed that he alone, of all the producers of the 
country, is to be allowed to advance the price of his 
products without submitting to an oquivalent ad- 
vance in the price of all others.” i 

I wish it to be understood that I want to pro- 
tect the wool-growers. I want to protect them 
against an enormous advance upon.the neces- 
saries of life; against an increase of twenty- 
five or thirty per cent. in the vost of all of their 
agricultural implements; against an increase 
in the clothing they wear, the food they eat, 
the books they read. I would not advise or 
stimulate. if I could the people of my State, 


under the stimulus of a high-duty, to rush into. 


attempts ‘to produce wool on a large scale, 
which cannot be of advantage to the State, and 
must in the end be disastrous to them. From 
the time “of the Shepherd Kings down to the 
present moment, no nation, people, or com- 
munity that-devoted their energies principally 
to the husbandry of flocks ever.became rich or 
powerful.. Providence has created. certain re- 
gions on this continent, one would almost think, 
with a special reference to this. kind of hus- 


bandry,-and planted there both the shepherds 


and thesheep, When the Pacific railroad, shall 
be pushed a little further to the Southwest, the 
wool of Santa Fé will drive. many large wool- 
growers in this:country from this avocation.. 

” I admit thatthe agriculturist who diversifies 


“must be added, thus to some extent. incre 


his Jabor.and hig productions, the-farmer with, 
hie toes horses, his forty cattle, his fifty swine, 
and one hundred head of sheep ibs bexefaciog, 
and should. be. engouraged. Let us. see how, 
this bill encourages. him. -His one hundred: 
head. of sheep will furnish him two l a 
and fifty pounds of wool, which will beincreased, 


in value by thé passage of this pill, if it:does 
what its most ardent friends, claim for it, fifteen 
cents a pound or $42 50 on his clip. . But in 
order to secure this, he must consent to be tax 
six cents.a bushel. on the salt that be feed 
his sheep- and with which :he cures his: 


e 


nice little combination: they entered into with 
the manufacturers to inerease the price’ of 
wearing apparel and ‘blankets on the ‘con 
sumer, l ; DRON 
Why, I ask, is so high a duty placed upon the 
wool of Cotswold, Leicestershire, and other 
long-wooled sheep which are not-prodaced in 
this country to any appreciable extent?” I be- 
lieve we have at this time a capital tin 
to between five and eight million dollars investoi 
in the worsted business. This wool ‘is used 
solely for that purpose. The effect of this bill 
will be to root up and destroy..that ‘entire 
worsted business to the: advantage of ‘nobody 
inthis country so far as T can learn, but to the 
giéat detriment of everybody who uses worsted 
fabrics by greatly increasing the price of thèm. 
But the iron makers insist that they are in 
distress and must be relieved... It was for their 
benefit in the first instance that this bill was 
proposed. Ido not profess to be as well.in- 
formed upon the subject of iron manufacture 
assome others, or perhaps as I ought to be, bat 
so faras my observation and inquiries have ex- 
tended I am. convinced that every. iron estab- 
lishment in the country, properly located and 
economically conducted, is yielding reasonable 
profits to its owners, and some of them yield 
enormous profits. By ‘‘reasonable profits’’ I 


mean what is considered by men engaged in 
other legitimate business to be fair returns for 
their capital invested.. — f 

The 
tions of iron are: 


resent duties on the leading descrip- 


365. to 40$ 
alent to... 33 


To these rates freight, insurance, comm: 


duties above the rates here givens =° =: He 


sed by black- 


The average varieties , 
smiths, machinists, an: uilders, now: pro- 
tected to the extent of 


f fifty-five per cent., is 
advanced by this bill fifteen percent... Nail 


>? 


eos 


plate, hoop-iron, and smal bar-irort 
tected by: sixty: percent. duty is*directly ad- 
vanced by the: bill from fiftéen’to’ seventy-five 
per cent., and some of it over one hundred per 
cent. : 


isfied withthe monstrous duties apparent upon 
thé face of the bill. By adroitly changing the 
classification of iron it “willbe “observed that 
several: descriptions ‘have-: 
lower to, higher ‘classes, thus making an addi- 
tional increase’ on platé-iron of two leading 
sizes of one fourth of a cent per pound, and on 
round and square iron of some sizes, namely, 
No. 9, wire gauge to less than five sixteenths 
of ‘an ineh an’ increase. of three fourths of a 
cènt:per pound. This is not apparent on‘ the 
face of ‘the bill to a casual-observér who doës 
hot’ compare the present tariff with the pro- 
posed one. E Tare fae 

*Tnorder that the Senate may have a com- 
pleté understanding what the duties proposed 
upon the ‘various “descriptions of iron will 


amount to, I láy- before it’s tablé that has 


been prepared with a ‘great deal of care and for 
the accuracy of which I thinkT can safely vouch. 
Table comparing the cost per.ton, on board, at the port 
“of shipment, including sixty cents per’ton shipping 
“charges, of iron imported into’ the: United 4 
< with the duties proposed to be charged on the-same in 

the bill reported by the Senate Committee on Finance, 
. January | 1, 1867—reduced to United States gold, ` 


= = — 
; SF. 

Duties proposed 8 
by Senate bill. 5 & R 
7 eee PEAN 
i Per | Perton | & ase 
pound, | 0f 2,240 | B5 g% 

“| pounds, | 6% 9 


PS Saat i Gold 
Bars, round or square, $83 11 
Bars, round or square,|, 14 38 11 
Bars, round: or square,|: 1 38:11 

42 95 

=: 47:80 

52 63 

57 47 

ner 
. than No. 8, wire 
. gauge, and not thin- i 

netthan No. 14...) Q2 | * 50 40 44 16 
NE 50 40 45 37 

n 50 40 46.58 

50 4 47 79 

He 61 60 45 37 

e 61 60 50: 2b 

s 61 60 55.05 
H 61 60 74 45. 

a 56 00 57 47 

bh 56 50 21 

s 44 80 47 79 

Hi 44 80 45 37 

an 44.80 42 95 

is 44 80 38 11 

s 33 60 45 37 

ne 50 40 42 95 

nd 50 40 45 37 

ot 50 40 47-79 

ie 50 40 50 21 

2“ 50 40 52 63 


The rates of duty average somewhat over 
one hundred per cent. on the cost on board. 
Of the twenty-eight specifications of duties, 
about thirteen are under and fifteen are over 


“cost. 


Is it possible that we are prepared to place 


‘such a tax as this upon iron which is the raw 


material for all our industries, and which it has 


‘been the policy of all civilized nations to afford 


to their people cheap? Can I justify myself to 
my constituents for voting to double the cost 
of iron by pleading that in their behalf we 
stcured the blessed boon of compelling them 
to pay double for all the clothing they wear? 
Of the proposed duties on sheet-iron it is un- 
necessary to speak. Upon some descriptions 
they are confessedly prohibitory. : 

: The steel manufacturers laid upon our desks 
yesterday a statement of their demands. They 
tell us that in 1859, under an ad valorem duty 
of twelve per cent., the manufacture of steel 
became an assured success; that the duty fixed 
by the act of 1861 was agreed on between the 
importers and manufacturers, and was well 
adapted to the then existing state of the man- 
ufacture in this country; and they now demand 
an inerease of from forty-six to sixty-seven 
per cent. on the existing tariff. On this point 


now: pro“ 
- But the iron manufacturers-are not sat- || 


‘been carried from | 


pared showing facts important to be known: ` 
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Upon Bessemer steel rails is fixed a duty of 
forty-five dollars per ton, doubtless intended 
to be, as it certainly will be, entirely prohibit- 
ory, all for the benefit of the rich monopolists 
who are the assignees of the patented process 
by which it is manufactured. ; 

Now, what is to be the effect of this great 
increase in the price of iron and steel? Need 
any one be told that iron and steel are the bases 
of all production, and that the enhancement 
of their value will increase the cost of every 
variety: ‘of manufacture? Can any one name 
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'T'submit to the Senate a table carefully pre- f 


His not one now. 


January: 24, 


a single fabric the cost. of which will not be | 


| augmented by this increased duty? The rail- 
| road TOn maket content with ‘the ‘existing 


duty of fourteen dollars, insist that if the duty 
be raised on ordinary bar iron they musthave 
an increased duty on their production to:1neet 
the increased cost of blooms and the increased 
wages of puddlers and other skilled laborers: 
~The manufacturers of every variety of hard-. 


| ware and cutlery asked with ‘great justice that 


we should give to’ them an’ increased protec- 
tion, because of the anticipated increas® in the 
value of what is to them the raw material, iron 
and'steel. There is ‘not a'single industry that 
does not demand and need greater protection, 
because of the increase ‘you will give to thesa 


-articles. The manufacturers of machinéry rer 


uire, they tell us, that the duty on machinery 
shall be raised from thirty-five per cent. to 
sixty-five per cent. ad valorem, at least a tate 
corresponding with no other articles in the 
present bill except upon silks and other articles 
of luxury, saving and excepting always iron 
and steel. They insist that. a machine for 
spinning cotton yarn costing ih gold. $10,000 
shall have added to it a duty of $6,500, and all 
other machinery employed in the manufacture 
of cotton, wool, &c., must be enhanced in a 
corresponding degree. Mills therefore already 
built will become monopolies. “yet 

Do the advocates of this measure insist that 
this is the way to build up manufactures and 
make cheap goods?. Is this the way to spread 
prosperity through the land and'make glad the 

earts of the poor? Is there any one'so blind . 
as not to see that the effect of the bill will he 
to increase the colossal fortunes of iron and 
steel masters and of the owners of woolen and 
cotton mills at the expense of the: consumers 
of their products? Is this the way to pay the 
interest on the public debt? Willan increase 
of the price of every nécessary of life and of 
every consumable fabric enable the people. to 
more easily pay their internal taxes or make 
them any more willing to do it? These are 

uestions that it would do well for us to pon- 

er. Yet we are expected to vote for all this 
because we are permitted to have an increased 
duty on wool. a 

We were reminded the other day that the 
farmers’ interests were to:be specially protected 
under this bill, and so it'contains a provision 
by which the duty on salt, an absolute neces- 
sity of life, is increased one hundred and sixty 
per cent. above its cost.. We in the West pro- 
duce beef and pork which are packed and sent 
to foreign countries, where they come in com- 
petition with beef and pork packed elsewhere, 
with salt that pays no tribute at all, free salt, 
Yet the farmers’ interests are protected! 

Mr.. President, another effect of this bill will 
be to completely destroy the commerce of this 
country. I hold that no nation can be great 
and powerful and occupy a prominent and 
respeetable position in the family of ‘nations 
without commerce. When I said this to one 
of the gentlemen outside of the Senate who 
were advocating the passage of this bill he 
denied my proposition, and referred me to 
Austria as a great nation without commerce— 
priest-ridden, bankrupt, despotic, disintegrat- 
ing Austria—as an example to the country! 

Sir, you have already by your hostile legis- 
lation nearly destroyed your commerce. You 
have destroyed your business with Mexico and 
with Central America; your carrying trade is 
now to a great extent done in foreign bottoms. 
I am told by those upon whom I rely that. 
where ten years ago there were ten vessels of 
this country in the South American ports there 
This change has not been 
wrought by the Alabamas and Floridas, but 
by us, You have a little commerce with Cal- 
cutta and the East Indies; but before this bill 
passes, if Iam not mistaken as to where the 
strength of the body lies on these questions, you 
will so amend it as to destroy that commerce 
also. This bill will effectually destroy your 
trade with the countries of northern Europe. 

Mr. SPRAGUE. Let me ask the Senator 


pepper 


o 
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to point me to a country tha 
in its manufacturing. which has a’ commerce. 
Where is the country divested of manufacture 
that has a commerce? = © o5 55 05, 
Mr. GRIMES.. Tdo not know that it-is'hé- 
céssary for me to answer interrogations of the 


gentleman. He is. specially interested inthe | 


subject of manufactures. f am not interested 
either in, manufactures or commerce. I speak 
froma thé: Knowledge of historic facts I have 
gathered in the course of my life. . If Tam‘ in 
error I can be corrected. 0 05 sone 
“Mr, President, I have no desire to weary the 
Senate by criticisms of other crudities, partial- 
ities, I may say enormities, contained in: the 
pill. I leave to others who may follow me the 
discussion of other branches of this subjéct. 

-| Why should we make haste to pass this meas- 
ure?. We were told yesterday by the Senator 
from Ohio that it was. only ‘necessary because 
of the high price of labor. Does he expect that 
this bill, when enacted into a law; will reduce 


the value: of skilled labor, or. that it will have- 


a tendency in that direction? On the contrary, 
will it not have the effect to increase the value 
of that, description of labor, and shall we not 
have the same manufacturing: interests, with 
the same argument.in their 
at our doors at the next session’ for increase 
duties on those provided in this bill? . ~ 

© also told us. that this tariff was not re- 
quired by the iron masters to ‘protect them 
against the pauper labor of Europe... This is 
undoubtedly so. The protection is required 
against the high prices of Ameérican labor, and 
‘nothing can show more thoroughly the absurd- 
ity of this measure. Why, we are told that 
the difference between the prices of labor in 
the iron works at Pittsburg and Johnstown in 
the same State of Pennsylvania, and within less 
than two hundred miles of each other, is ‘suffi- 
cient to enable the Cambria works at Johnstown 
to divide a fair dividend on their capital, while 
in the Pittsburg works no profits are realized 
atall. In Pittsburg there are leagues and com- 
binations and dissipation among the workmen, 
‘so that their labor is not-as'valuable as the 
same labor would be at other pacet, where- 
upon the employers post off to 


ashington to 


secure legislation, which in their judgment - 


will protect them against high wages and un- 
‘remunerative labor. 

Our true policy is to wait.’ Let us make haste 
slowly. The financial and ‘business’ affairs of 
this country will adjust themselves if we will 
‘only let them alone. Values of all kinds are 
falling, beginning with agricultural products, 
and will of their own momentum adjust them- 
selves to the specie standard. “Skilled: labor 
will, like everything else, in a little while find 
‘its true reward. The true relief for the manu- 
facturer and the people alike should be sought, 
and can only be found in a reduction of the 
internal taxes on manufactures. So much does 
the internal tax duplicate itself in the various 
forme in which it is imposed upon manufactures 
that a reduction of one cent from the internal 
tax would probably be of as mueh benefit to 
the manufacturer as the imposition of five per 
„cent. duty under this bill. -~ š 

But the passage of this bill will preclude us 
from making such a reduction of the tax, for 
its practical effect would be to increase the 
duty for the benefit of the manufacturer and 
throw so much greater burden upon the other 
sources of internal revenue. Surely we shall 
not be asked, after giving the manufacturers 
all they required under this bill, to the loss of 
the public revenue I am convinced of not less 
than fifty million dollars per annum, we shall 
not be asked to also’ reduce the tax on their 
manufactures and thus throw still greater bur- 
“dens on the consumers. > ws 

Mr. President, were I an iron manufacturer 
I would protest against the’ passage of this bill. 
From the day of its enactment agitation for 
its repeal will begin. ` The greatest ‘of all evils 
“in business of every description are fluctuations 
‘and uncertainties. This measure will derange 
‘all the business of the country-and afford relief 
to no considerable portion of the people. - it 


Hot prosperous 
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cannot remain Tong on your statute-book. ` Its 
atrocious inequalities and partialities and one- 
sidedness will attract the attention‘and receive 
the condemnation of the people whenéver they 
shall have an opportanity to pass upon it. 

The PRESIDENT protempore. The ques- 
tion is on the amendment proposed by the Sen- 


atot from Vermont to. the amendment of the | 


Committee on Finance. - 
‘Several Senators. What is it? 
“The Secretary read the amendment, which 
was to insert in the free list, after line thirty of 
section eighteen : a Os ae 
-Books, maps, charts, and other printed matter spo- 
cially. imported in good faith for. any public library 
or society incorporated or established for philosoph- 
ical, literary, orreligious purposes, or for the encour- 
-agement of the fine arts, or for the use of any.college, 
academy, school, or seminary of learning in the Uni- 
ed States, : : 


Mr. EDMUNDS.: Having examined these 
questions more critically since yesterday's ses- 
sion, I am satisfied that the amendment which 
T proposed will effectuate all the. useful. pur- 
poses I designed: for it by.striking’ out all that 
it:contains after the word ‘arts,’ and I be- 
_lieve that will be satisfactory to the Committee 


ouths, clamoring ` 


of Finance. ; 

‘The PRESIDENT pro tempore. The Sena- 
tor from Vermont modifies his amendment by 
striking out all after the word ‘ arts.’’ 

Mr. TRUMBULL. I should like to hear it 
read, then. et i 
- The Secretary read the. words. proposed to 
be inserted, as follows: : i 

Books, maps, charts, and other printed matter spe- 
cially imported in good faith for any public. library 
or society, incorporated or established for philosoph- 
ical, literary, or religious purposes, or for the encour- 
agement of the fine arts. : 


Mr. HENDRICKS. 


I believe it is regarded 


ment like this, because when a man speaks in 
the name of the colleges and the high schools 
of the country and the libraries of the country 
he is supposed to speak by. such authority that 
no inan should question what he says; but I 
must confess to a sympathy with the sentiments 
expressed yesterday evening by the distin- 
guished Senator from Oregon, [Mr, W1L11Ms. ] 

There is no use to pretend that this is an 
amendment in the interest of the common 
schools and the common people of the country. 
It is not of that, character, and it cannot be. 
The common schools of thé’ country'are sup- 
plied with their literature from the productions 
of the American press, and I am very glad that 
itis sò I do not know of a single foreign 
‘book going into the schools of the State of In- 
diana, and I suppose it is so most generally 
over the country. But there are colleges, 
well endowed institutions, and there are high 
schools, and there are select libraries to which 
it will be an advantage to be allowed to bring 
from foreign countries without any duty rare 
and costly books and maps. 

Now, when everybody is taxed to bear the 
burdens of the Government, when every inter- 
est in society has to help t@ bear these bur- 
dens, why is it that even the literary taste of 
the country shall not bear its part? The 

humble laborer has to pay something on the 
I salt that goes into the food for his children ; 
and yet we are asked to say that the rich and 
endowed institution, the places of: resort ‘of 
the learned and ‘wealthy as’ a general thing, 
shall have a peculiar privilege and exemption 
from the burdens of Government. =~ 
- A man would do better, I suppose, not to 
entertain these sentiments; it would perhaps 
be more popular to just say that what the Sen- 
ator from Vermont proposes is not to be ques- 
tioned. If the burdens of Government. were 
not heavy I would not care anything about it; 
‘but everybody has to come up to the work 
| now, no interest escapes, and the college that 
wishes to secure for its library the rare works 
of European minds and European ‘presses had 
as well pay upon the importation as the man 
who is required to paya duty upon ‘the: alt 
that seasons the food for his family. I do not. 
believe in many exemptions. When taxes are 
‘to be gathered I believe in the doctrine that 


‘as scarcely in good taste to oppose an amend-. 


they shall apply to everybody and all aliki 
think T ‘appreciate the importance of? zemi- 
naries of learning and of colleges ‘as highly 
as any Senator; but Ido’ not: believe in ex- 
empting them from the burdens that: all the 
people have to þer. © 0 2) in E sag as 
` Mr. SUMNER. Mr. President, by the éxist- 
ing law it'seems to me the Senator ‘from In- 
diana forgot public libraries and literary. soge- 
ties receivé books, maps, and engravings free 
of duty. Itis now proposed to-change the 
existing law, so that public libraries shall:no 
longer receive books, ‘maps, ‘charts, and en- 
gravings free of duty.’ Now, itis a little curious 
that this moment-is seized for this important 
change, which I must call ‘retrogressive in’ its 
character. It seems like going: back to the 
dark ages: ` We made no such change during 


|I| the war. We went through all its terrible trials 


and the consequent: taxation without any such 
proposition. Now that peace -has come, and 
when we are considering how to mitigate taxa- 
tion, it is proposed to add this new tax.: | = 
_. Mr. HENDRICKS. Will the Senator allow 
me to ask whether he regards this bill as a miti- 
gation of the taxes upon goods brought: from 
foreign Countries? : 

Mr. SUMNER. Iam not discussing the bill 
as a general measure. ' ‘ s : 

Mr. HENDRICKS. I thought the Senator 
spoke of the present effort to mitigate taxation. 

Mr.: SUMNER. TI believe Iam not wrong 
when I say there is everywhere a disposition 
to reducetaxation, whether it may be'on foreign 
or .on-domestie articles. . It is. the desire of 
the country and it is the ‘irresistible tendency 
‘of things ; and at this moment, when the coun- 
try is filled with that desire, will they not be 
astonished if they find that instead of reducing 
a tax on knowledge you augment it? :. <> 

I insist that in imposing this duty. you: not 
only change the existing law, but you depart 
from the standing policy of republican institu- 
tions. Everywhere we have education at the 
public expense... The first. form of this-is. in 
the public school, which is open to all.:. But 
the public library is the complement or sup- 
‘plement of the public school. As well impose 
a tax on the public school as on the public 
library. 4 f f 

I doubt if the Senate is fully aware of the 
number of public libraries springing into. ex- 


istence. This is a characteristic of our times. 
Nor is if peculiar to our country... Down toa . 
recent day public libraries were chiefly colle- 
giate. In Europe they were collegiate or con- 
ventional. There were no libraries of the peo- 
ple. But such libraries are now appearing in 
England in France. Every considerable place 
or center has its library for the benefit of the 
neighborhood. But this movement, like every 
liberal tendency, is more marked in the United 
States. Here public libraries are. coming into 
being without number. The public library of 
Boston and the Astor library of New York are 
magnificent examples, which smaller towns are 
imitating. In my own State there are. public 
libraries; in Salem, Newburyport, New Bed-. 
ford, Worcester, Springfield, indeed I ‘might 
almost say in every town. But Massachusetts 
is not alone. Public libraries are springing up 
in all the northern States. They are now èx- 
tending like.a belt of light.across the country. 
‘They are like a new zodiac; inwhich knowledge 
‘travels with the sun from ‘east to west. Of 
course these are all for the public benefit. ‘They 
‘are public schools, where every book is a 
‘schoolmaster. - To tax such institutions now 
for the first time is a new form of that old 
‘enemy—a ‘‘tax on knowledge.” Such is my 
sense of their supreme value that I should ‘be 
disposed to offer them bounties ratherthan 
taxes, - : PETET 
_ In còntinuation of this same-hospitality to 
knowledge I wish to go still farther and relieve 
imported books of all taxes:so'far as may ‘be 
not inconsistent with interests already eri- 
barked in the book businéss:” For instance, 
let all books, maps;: charts, and’ engravings 
printed before -1840 take their’ place’ on ‘the 
i free list. Publications before that time cannot 


tome in compet th any interests- here, 
he revenue which they afford will be unimport 
ent. The tax you impose adds to.the burdens 
of scholars. and. professional men-who-need 
them. And yet every one of these beoks, when 
once imported, is a positive advantage to the 
sountry,- by which knowledge is extended and 
“the public taste is improved; .1-do-not wish to 


presses upon the-poor. -But.this is no 
a for any additional. tax- Reduce, all 
taxes rather than add to them.. But you 
ot fail to remember the. essential difer- 
ence between these taxes.. In New. England 
‘education from the beginning was at the pub- 
lic expense, and this has been for sometime 
substantially the policy of the whole country, 
except so faras it was darkened by slavery. 
Therefore’ I insist that. because we tax food 
end: clothes forthe body this is no:‘reason why 
we should tax food and clothes for the mind. 
op Lhe question being taken by yeas and nays, 
resulted—yeas 22, nays 133.a8 follows:. : 
yo MBAS is. Anthony, Dixon, = 
senden, Foa Posten Towler, Protege Hee 
Johnson, Motgan, Morrill. Patterson, Riddle, Sants- 
bury. Sprigae, Sumner, Trumbull;. Van Winkle, 
Wade Willey, and Wilson--22. .. 50. 
- NAYS—Messrs. Brown, Buckalew, Cattell, Con- 
„pess, Doolittle, Grimes, Hendricks; Howard, Kirk- 
rood Lame, Norton, Ramsey, and. Williams—13, 
ABSEN L—Messrs. Chandler, Cowan, Cragin, Cres- 
well, I Guthrie, Honderson, Howe, MeDougall, 
Bestar ; Poland, Pomeroy, Ross, Sherman, 
ewart, and Yates~I7, : ; 
so the amendment to the amendment was 
agreed to, 20s > ; - 
SMe BROWN: I desire to say in behalf of 
mycolleague, [ Mr. Henpirsoy, | whois absent 
from: the Senate to-day, that leis detained at 
‘his room by sickness. f 
ʻi Mr. SUMNER. I now offer an amendment 
which is naturally associated with the one on 
which the Senate has acted, to put maps, charts, 
‘and engravings executed prior to 1840 on the 
freo list by inserting on page 102, between lines 
ninety-seven and ninety-eight of section eight- 
‘en, these words: : ` 
ese charts, and engravings ‘executed prior to 


.. I have no desire to say anything about this 
matter in addition to what I have already said. 
It. seems to me a very plain. ease.: There çan 
þe no competition with anything here at home; 
and I would give-entire hospitality to every such 
product from abroad. 2... - 

Mr. FESSENDEN. Inregard to the amend- 

:ment: that: has jast. been adopted, it was sub- 
‘stantially, although not quite so extensive, what 
the existing. law was, and as ‘modified I have 
no particular objection to it... With regard to 
this motion of. the honorable Senator from 
Massachusetts to place any .of these. matters 
upon the free list, I think the-Senate. had. bet- 
ter ‘net: go apy further in-that-direction. If 
the Senate will refer to the section which cov- 
ers books, maps, charts, and engravings. they 
willseethat we- have made a distinction. which, 
after a -great deal of deliberation,..we thought 
would be a just and proper one, and afford all 
the protection that ought to be afforded and at 
the same time.be. sufficiently liberal toward 
these matters coming in. - . 
` We mnst raise revenue. upon something. 
Maps, charts, and engravings are made in our 
own country. Ido not know what. particular 
advantage there would be, though I suppose 
there would be some, in picking up collections 
of charts prior to 1840. The Senate will ob- 
serve that we put a duty of only fifteen per cent. 
oneverything of that description executed prior 
to. 1840. Itisa verylow rate of duty. [think 
they should pay some duty and the bill has been 
predicated upon that idea.. 

This is in the interest of knowledge, which 
my friend from Massachusetts and my friend 
from Vermont have so much. at: heart; and 
which I have somewhat at. heart myself, al- 
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‘though I do not feel perhaps so delicate a sen- 
| sibility upon that subject as they do, for the |] 


reason that.I-do not know so much about 


books and. never expect to; and yet so far as | 


the exemption has gone with reference fọ 


public libraries I voted for it.. I think we | 


should .raise a revenue from this source and 
we fix a small amount of duty on articles of 
this kind executed prior to 1840, gradually 
increasing as-we. come to those.which are most 


‘apt to be published at the present day. for the 


purpose of affecting the publication of books 
in our own country. I do not feel disposed to 
discuss. the question at any length T simply 


‘state: my. objection.: I hope the Senate will 


adhere to : he report of the committee. on this 
subject. i ; See trae aa! 


“Mr. SUMNER. Ido not wish to protract | 


the discussion. I will be very brief. I have 
already said that in putting these on the free 
list yow do not so far as I understand interfere 
with any: existing: interest of our country. 
Then again, the revenue that will be derived 
from these items would be:very small, and such 
as it is. it would be paid by persons who are 
bringing into the country something that we 
ought to thank them for introducing.: When 
they are doing that I do not-think it advisable 
for'us to tax them. I would encourage them 
to bring into the country every map, chart, and 
engraving executed before 1840 because it 
will be for the public advantage; it will be 
valuable in every collection of books in every 
private library ; it will be consulted by students, 
by-scholars, and,:as I said. o moment ago, it 
will help to elevat® the public taste. 
Now, it.so happens that these very arti¢les 
become of additional value often from their 
very antiquity... The Senator saysthe duty is 
small; it is only fifleeu per cent.; but suppose 


| for instance. an cngraving or. map, which from 


its rarity is:worth. fifty dollars— 

Mr. FESSENDEN. Allow me. We. act 
on a principle directly opposite to that. with 
regard to works of art. ‘lake for instance a 
painting by a master; it is valuable in propor- 
tion to its antiquity, to its. age, sometimes. 
We impose there an additional duty accord- 
ing to the increased value of the work. We 
impose a duty of thirty dollars on every paint- 
ing to keep out. cheap paintings; and after 
that there is an increase of tem per cent., I 
think—I speak from recollection—upcn the 
value as the value increases. That is on an 
exactly opposite principle to that now con- 
tended for; and if you. are to carry this out 
you may just as well go back to valuable paint- 
ings and say ‘the more valuable the better; 
they should come in free.” The object is in 
this particular revenue ; and revenue should be 
paid when these things are imported by those 
who are able to import them and able to pay 
revenue, Ifthey.are imported for the use of 
libraries and societies of the kind named in the 
amendment of the Senator from Vermont they 
are covered by thatamendment which has been 
adopted. But.if people of wealth choose to im- 

ort old and valuable books, engravings, &c., 
it is proper that they should pay a revenue 
duty; we do not. impose a large one. 


Mr. SUMNER, 


Senator says. ‘The duty on these valuable pic- 
tures he puts at ten per cent., but the duty on 
maps and engravings he puts at fifteen per 
cent. ‘ 

Mr. FESSENDEN. . There is a specific 
duty in the first place of thirty dollars on every 
painting. 

Mr. SUMNER. But take one—a valuable 
painting; .the specific duty of thirty dollars 
added to the ten per.cent. would not be very 
muc 


h. 
Mr. FESSENDEN. It is ten dollars on 


every hundred; it advances. 


Mr. SUMNER. Take avery valuable paint- 
ing when the price is thousands of dollars. _ 

Mr. FESSENDEN, Ten dollars on the 
hundred would amount to.a pretty large sum. 

Mr. SUMNER. Still it is only ten per cent. 
The point on which I was when the Senator 
interrupted me was this: that there are many 


| “Mr. SUMNER. As the gentleman rom Cal; 


Tt isnot a large duty, the 


maps and engravings of very great value from 
their rarity ; $350, $100, $200, $500 are some 
times paid for these rarities... Now, the qu 
tion is whether we will make the person who 
is disposed to purchase one of these works of 
art—such they are—pay an additio: i 


fifteen per cent. a, is 
Whether we will ch 


"Mr. CONNESS. ° 
them or not?. | 


ifornia happily puts it, the question is w 3 
we will cheapen them or not. T say cheapen 
them; Isay bring them into the country, and 
be grateful to those. who do. bring ‘them ‘into 
the country. Now, I hope. that the Cong 


people of the United States, and every tariff, 
as far.as practicable, should equalize that par- 
den. upon all classes, and not undertake. to 
exonerate one part of the community and-add ~ 
to the burdens of another, and particularly 
exempt those who are best able to.pay duties, 
Mr. SUMNER. Mr. President, there is no 
question of the exemption of those who are 
best able to pay these duties; it is simply a 
question of atax on knowledge. The Senator 
by his: system would shut these ont from’ the 
country and would say, ‘‘Hail to darkness!’ 
Let me say, ‘‘ Hail, holy light!’ “Ido not, wish 
to repeat what I have so often said. in this 
Chamber; but the argument of the Senator has 
been made here again and again, and. hereto- 
fore as often as it has been made Ihave under- 
taken to answer it. He says we puta tax on 
necessaries now—on the food that fills the body ; 
on the garments that clothe the body. Very 
well; we do. I regret that we do. I wish 
that we were in a condition to relieve the coun- 
try of that taxation. Butdoes not the Senator 
bear in mind that he now proposes to go further, 
and, in going further, to depart from the great 
principle which governs our institutions from 
the beginning ofour history? Wehave had edu- 
cation free; inother words, we have undertaken 
to fill the mind and to clothe the mind at the 
public expense. We never did undertake to fill 
the body or to clothe the body at the public 
expense. J, sir, as.a.lover of my race should 
have been glad could the country have clothed 
the body and filled the body with food ‘at the 
public expensé. I should have been glad of.it 
had society been in such a condition that that 
visionary idea could be accomplished; but we 
all know that it is not. Let us then be prac- 
tical and stand on the ancient ways; seek the 
principle which governed our fathers, which 
enters essentially into republican institutions, 
and that principle I say is, that education. and 
knowledge, so far as practicable, shall be free. 


: In ordér'to: make educatiomand knowledge 
free you must so far aspossible relieve all 
your books of taxation. > I have-already in 
what I said a moment ago’said: that I-did not 
propose’ to interfere with any of the practical 
interests of the -book: trade ; and where those 
interests are out’ of the way Tinsist that the 
great principle of republican institutions should 
be applied..:. This is my answer tothe Senator 
from: Oregon. T-do: not think ‘that he -has 
adequately considered this question. =- He has 
not ‘brought: to it that- knowledge, that judg- 
ment which always: commands tay respect: as 
often as he addresses the Chamber. He seems 
to me to have spoken hastily. : I hope that 
on the present occasion he. will withdraw ‘or at 
least relax his opposition and think of: the 
subject hereafter, and. range himself; as he 
must, I know, with his large intelligence event- 
ually, on the side of human knowledge. 

Mr. CONNESS. In view of andin presence 
of these two angels of light and of darkness, 
I might reasonably be expected to be silent; 
but although I am complimented. by being in 
such presence, I am-not pleased with the dis- 
position made of, and the location: of, the 
angel of darkness on. the Pacific coast, (I feel 
a little interest in that region,) while the angel 
of light is located, as my friend from Maryland 
[Mr. CRESWELL] suggests; at the “ hub of the 
universe ;’’: but I was going to loeate. him at 
Cape Cod... [Laughter.} The Senator from 
Iowa [Mr. Grimes] suggests that’ they are re- 
spectively at the Orient and the Oceident. 
The thing is capable of infinite illustration as 
presented. But, sir, to come to the facts. on 
this subject: if we follow out the principle sug- 
gested by the honorable Senator who repre- 
sents the excellent angel T do not know where 
we should stop.: “I should like to have the 
country have all the advantages that are 
promised it under this amendment and like 
provisions; but really in face of the taxes with 
which the country is burdened, with which the 
industries of the country are borne down, it does 
appear to me to be not: wise, nay, in. the face 
of our constituents. and their needs, not in 
good taste-at this time to admit Juxurious 
articles free of duty. I join with the honorable 
Senator, to some extent at least, in the enjoy- 
ment of the articles that he proposed to admit 
free of duty; but I cannot vote for it under 
present circumstances; and I hope’ the Sen- 
ator. will not travel so far-in:the regions of 
lghtand knowledge that his friends who belong 
to the same party shall not be able to keep 
within reasonable reach of him. =. 

Mr. SUMNER. Mr. President, it is because 
I hearken to the needs of my country that I 
make the proposition: I do: Iam notto beled 
aside by-the picture the Senator draws of other 
necessities. Let-us respect-all the necessities 
of the people ; but among the foremost neces- 
sities are those of public instruction, and it is 
of those I am an humble representative on this 
floor.. The Senator from California may if he 
chooses treat that representation with levity ; 
he-may announce himself an opponent of the 
policy which: I would-try to: establish for my 
country; he may set himself against. what I 
insist is a fundamental principle of republican 
institutions, that knowledgeshould not betaxed; 
he may go forth and ask fora taxation: on-books 
and on public libraries, and: if he chooses. let 
him carry the principle still. further and tax 
the public school. Let him do that to’be con- 
sistent with himself. I hope that- he wilkallow 
me, ‘so far as I can, to speak. for what I believe 
to be the true need of the country. 

Mr. CONNESS; When we come to speak 
of needs, there are needs of many kinds. We 
have been treated to-day by the Senator to.a 


speech to which.I have listened certainly with | 


great pleasure,.as l.always: doto the eminent 
Senator: He: has called.the proposition he has 
put- before the Senate ‘‘a fuhdamental princi- 

le:??. Well, sir, thereis a great deal in a name. 

ow, it appears to me that if he had.not break- 
fasted this morning .we.should.scareely have 
been treated to so good a speech; and: that 


break fag}, although-itm@enies as a matter of 
course; may also be regarded as a fandamental 
principle: I think itis; and. it is the basis of: 
the excellent speeches we have rectivéd from 
the Senator. We tax nearly everything that 
that fundamental principle was made up of; 
and I presume the Senator pays his proportion 
of that tax. - Because the graces of God come 
commonly to-us we should not therefore for- 
get.them, nor:forget to enumerate them, nor 
forget to takegexact ‘cognizance of them, nor 
constantly be kept in the dazzle of the light 
and splendor of those things that charm the 
mind. There arè other considerations, though 
made common to us all by constant use, quite 
deserving of our consideration.» ==- f 

Mr. HENDRICKS. I do not choose, ŝo far 
as Iam concerned myself, to allow the state- 
ment of the Senator from Massachusetts to go 
without a response: ` He likens his proposition 
to the policy of supporting the common schools, 
and. intimates that we who oppose his amend- 
ment should oppose the free-school system in 
the country. Sir, there is no comparison. It 
is not the same. case at all.: The common 
schools are'to’ give an education to all the 
people, a system in which everybody has a ben- 
efit. But take the other case by which he illus- 
trated his argument. He as a learned gentle- 
man desires to purchase from Europe a rare 
map, published before the year 1840, costing 
fifty dollars, for the benefit, not of the common 
masses of the people, but for the gratification 
of his own individual cultivated taste. Now, 
E want to know, when eyerybody. is being 
taxed, why he should be allowed to bring in a 
foreign map for his personal use: and gratifica- 
tion, and not at all for the benefit or gratifica- 
tion of the people, free of duty, while the labor- 
ing man pays a tax-upon the coat in which he 
labors. . lf he takes the school-books, I say to 
him that the school-books are not brought from 
abroad ; they are from the American mind and 
the American press. ` These- rare productions 
that he speaks of are not for the benefit of the 
masses, but for the gratification of the few; 
and his proposition is:simply to exempt from 
taxation an intellectual luxury, thereby throw- 
ing an undue proportion. of the burdens of 
Government upon the masses of the people. 

The amendment to the amendment was 
rejected. 


Mr. SUMNER, -I now moveto place-books | 


printed prior to 1840 on the free list, by insert- 
mg on page 99, between lines thirty and:thirty- 
one of section eighteen, the words: “books 
printed prior to 1840.” . 

Mr. LANE. I shall vote against this amend- 
ment as I voted against the amendment admit- 
ting free of duty books and charts for public 
libraries and college associations. I shall vote 
against this for the same reason, and for a still 


stronger reason, that it may interfere materially | 


with the publishing houses of our own country. 

The Senator from Massachusetts takes the 
ground: that all those who vote against this 
exemption vote to lay 4 tax upon knowledge. 
That is a mere ad captandum expression, 
meaning nothing when it is analyzed. Every 
cent of tax that we assess here upon any article 
is precisely as much a tax upon knowledge as 
is the tax upon books. You tax the farming 
implements that the farmer uses; you tax 
every article of necessity that. he uses; you 
thereby render his ability to-educate his chil- 
dren less, and in-precisely that proportion these 
are taxes upon knowledge. Every single tax 
that you assess is a: tax upon knowledge, inas- 


J much as it lessens the ability of the parent to 


educate his child. 

This is a tax upon knowledge, we are told, 
because books and: maps and charts will be 
more expensive if the tax is levied than if they 
are admitted free. - That is doubtless true ; 
but every duty on any other article, the tax.on 
which lessens the ability of the parent to edu- 


cate his child, is precisely as much a tax upon 


knowledge as this. - z À 
The necessity for- the tax grows -out of the | 


national debt.: : We: have to provide for itin 


f 


| 


| the: whole bill. 
: be apportioned equitably and justly, and the 


j subject. 


some way. The most. just.and: equitableoway: 


is to exempt no class, to tax all; and we-shall 
‘have to. resort. to that if the public ‘credit is 


maintained. For this: reason T voted ‘against’ 


‘the amendment of the Senator from Vermont; 


and I shall. feel compelled to. vote-against. this 
amendment, not because I want to'vote 4 tax: 
upon: knowledge or a tax upon anything else? 
if it be not necéssary and if we could*avowit;: 
but when taxes are necessary to‘sastain the: 
Government I shall oppose every. single class- 
exemption ; and I'warn the friends of the bill 
that if they shall go:on excluding from. taxa: 
tion this class and that class and the other, ' 


| leaving the burden to fall upon thé people who 


have no representatives specially tharged to’ 
look after their interests, I shall vote against 
I think the: taxation ‘should 


man or the association or the college or library: 
able to buy rare books and rare. charts: and’ 
rare pictures is the very one who should pay 
taxes in preference to all others, because any’ 
tax that lessens the ability of the people for 
general education is as much a tax upon knowl- 
edge as this.: I shall then stand: by. the. bill 
as reported by the committee; but if this class- 
exemption is carried out, and. ċarried much 
further, I shall be compelled, as a. matter of 
rotection to those whom I represent, the 
honest; humble, hard-working people, who are 
taxed tothe very earth already, to vote against 
the whole bill. = ' . 
- Mr. FESSENDEN. I hope this atnendment 
will not be adopted. It will be noticed that we 
have already adopted an amendment allowing: 
associations for literary, acientific, and artistic 
purposes to import free of duty foreign books 
in good ‘faith for their use.. If they want rare 
books and valuable books they will under-that 
provision import them and place them in. their 
ibraries. Jam opposed to going further ang 
exempting individuals who are able and may 
choose to import these old and valuable rare 
books from all duty upon them. I agree with 
what has been said by the Senator from Indiana’ 
[Mr. Lane] upon that subject. : The daty ag 
already laid is very low, only fifteen per cent.; 
and I hope the Senate will adhere to the posi- 
tion which the committee have taken on the 
subject. ; 

Mr. SUMNER. The argument of the Senator 
ig'that because the duty as already laid:is low; 
therefore we had better adhere to it,. Now, 
every argument for making the duty low is 
equally strong against having any duty. on the 
There is no reason. that could have 
influencéd the committee in favor of reducing 
the duty, which is not equally strong in favor 
of removing the duty. 

Mr. FESSENDEN. The Senator will èx- 
cuse me. We have to look to' revenue. Ifyou 
raise the duty very high on rare books‘they are 
not likely to: be brought in, so that then we 
should not get revenue.. We thought that a 
low duty might encourage importation and give 
revenue; butif you made them free we should 
get no revenue. re 

Mr. SUMNER. Now, the Senator declares 
that the object is revenue; but the revenue that 
will come from that source is very ‘small; it is 
not large enough to compensate for the mia- . 
chief that it will cause... Chat certainly is: the 
conclusion which I-any-obliged: to: adopt from: 
such opportunities as I have of investigating 
the question. Rtas : j 

But the Senator from Indiana {Mr. Lane] 
has reminded us that he is against class-legis- 
lation, and he wishes to have-all the interests 
of the country taxed: . Sir, I believe all thes 
conclusions of the best experienced in taxa- 
tion are that we should seek as much as possi- 
ble to diminish the object of taxation: Just 
in proportion as nations become’ experienced 
in imposing taxation do they limit the objects’ 
to.which the taxes are applied. It seems to me 
we are strangely insensible to that warning of 
history.. We seem to be- groping about and 
seizing hold of every little object; every flas 
ment, if I may so express’ myself; which we 
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can grasp in order to drag it into the sphere of: 
taxation. goes ee ee 
= Now,-I think we should‘be better employed 
if we declined to tax a large numberof articles 
which. itis proposed to tax, and broughi our 
taxation’ to:-bear on a few: important- articles 
which we should make contribute substantially 
tothe resources of the conntry: Thè tax that 
is: now proposed will contribute nothing of 
any réal. substance: to:the resources of the 
country; while to: my-view it is not creditable. 
That is my opinións: L say it frankly; I can- 
not-help saying “it; because I think it. It is 
not. creditable: to the civilization of out age, 
and least of ‘all is it creditablé-to’the civiliza- 
tion of a Republic? “Meneses 
2 Thatis my conviction. . As often as I have 
thought of this question, I cannat'see it in any 
other. light ; and I do-think that’ money derived 
from such a quarter can only: be vindicated on 
the principle of the. ancient Roman: emperor, 
who said, ‘‘ Money from any quarter, no mat- 
ter what it may be, for money does not smell.”’ 
Now, it were better: if we, instead of hunting 
up. all of these several articles for taxation, 
¥unning them down like game in order to bag 
them in the public: Treasury, should confine 
ourselves to the great-subjects, and make them 
productive... There are enough of:them, and 
we can have: revenue enough. -: Let us have all 
the revenue that: we want; and having it, let 
us be hospitable to literature, to knowlege, to 
art; and now let me say, let us be hospitable 
to books, because through books you. will'ob- 
tain what you desire in literature, in knowledge, 
andin art. 

Mr. HOWARD. . If the principle which. the 
honorable Senator insists upon be a correct 
one, I desire: to. ask him why he would limit 
the subject to the year 1840? 
~- Mr. SUMNER. If. the Senator wishes I 
will answer. - I have already stated that I took 
the date of 1840, because I found it in the bill ; 
it had been selected by the committee as the 
dividing line between different scales of taxa- 
tion. supposed, therefore, it had passed 
under the consideration of the committee, and 
I did not think it worth while to interfere with 
it... Then, as the Senator will see, between 
now and .1840 is near a generation; and it 
seemed to me that any work published one 
generation ago was so far removed that it could 
not interfere with what I call the practical in- 
terests of the book trade. 

‘Mr. HOWARD. If the general proposition 
be true, that books imported into this country 
ought not to be taxed, the principle applies as 
well to books published since 1840 as to books 
published before 1840. J can see no reason 
whatever for drawing the line of demarkation 
between the two descriptions of books in the 
manner suggested by the gentleman’s amend- 
ment. But, sir, in point of fact there is no 
such principle according to my judgment. I 
do not see any good reason in polities or mor- 
als why we should exempt books published in 
‘a foreign country entirely from taxation. Ido 
not think there is any. If there be any force 
or validity in the idea of protection to our own 
domestic industries, there is as much neces- 
sity I apprehend for extending that protection 
to American publishing houses as to any other 
branch of American industry. Why not? 

And, sir, I do not admit the principle thata 
tax upon books or maps or engravings is a tax 
upon knowledge. It is very easy, and there is 
no gentleman more dexterous at it than my 
friend from Massachusetts, to invent phrases; 
and he has furnished the Senate with a repeti- 
stion upon this occasion of what he has done 
heretofore very frequently, by using this term, 
“a tax upon knowledge.” I agree entirely 
with the views taken of this matter by my friend 
from Indiana, [Mr. Laxz.] We tax almost 
every article that enters into the comfort and 
even subsistence of the school-boy or school- 
girl who attends the primary school, and the 
gentleman from Massachusetts makes no com- 
plaint against this; but when we undertake to 
tax foreign literature, books published in a 
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foreign country, nofe@me of which ever finds 
its way into a commén @ehool in this country; 
the: Senator from. Massachusetts makes the 
outcry that we are taxing knowledge! I do 
not so understand it... > 2.. ; 

Mr. SUMNER. The Senator does-not mean 
to do me injustice; but of course he does not 
remember my votes here. Ihave always voted 
and spoken against any tax on school-books. 
Wehave taxed in our internal taxation school- 
books. : To my mind the tax wes odious ; it 
was almost like the word ‘‘ white” in a consti- 
tutions os 
. Mr. HOWARD. . I had not stated that the 
Senator from Massachusetts was in favor of tax- 
ing school-books, but I can draw no distinction 
myself,-so far as taxation is concerned, between 
the ordinary means of subsisting a family and 
the means of giving that family an education 
at the common school or anywhere else.. The 
phrase. ‘‘a-tax upon knowledge”? has in my 
view very little meaning, and still it is one of 
those pleasant phrases which undoubtedly will 
have its effect in some quarters upon the public 
mind... If we are to raise a tax for the purpose 
of paying our debts, Iam in favor of imposing 
that tax as equally as practicable upon all the 
branches: of industry. and production in the 
country; and I see no reason under Heaven, 
and think there is noreas6n, why foreign books 
published before 1840 or after 1840 should be 
entirely exempt from taxation. As to the 
amount of revenue to be derived from that 
source, I. know but very little about it. I 
know, however, that some revenue. would. be 
derived from it, and that: is sufficient for me. 
- The- Senator from Massachusetts says that 
such a tax: is a tax upon. knowledge. Well, 
sir, the knowledge of books and the use,of 
books is not the only knowledge pertaining to 
the human mind... Books are not the only 
means of knowledge communicated to the 
mind. Mathematical and philosophical in- 
struments in the world of science are as neces- 
sary, let me say to the learned Senator, as 
books, and still this bill now before us imposes 
upon philosophical and mathematical instru- 
ments a duty of thirty-five per cent. ad va- 
lorem. Why does not:the Senator complain of 
this? Is it not as necessary that our colleges 
and our lecture-rooms should be supplied with 
mathematical and philosophical instruments as 
that their libraries should be filled with foreign 
publications? 

Mr. SUMNER. I intend to move an amend- 
ment on that point. 

Mr. HOWARD. I dare say the Senator will 
move it. I should expect it as a matter of 
course; it would be entirely in harmony with 
his other motions; but I shall vote against all 
such motions, as I do against his motion to 
exempt maps and charts and engravings. The 
thing, in my mind, is absurd, and I shall there- 
fore vote against his contemplated proposition 
as I shall against his pending one. - 

Mr. RAMSEY. We were told yesterday by 
the Senator from Ohio, [Mr. Suzrmay,] who 
is a member. of the Committee on Finance, 
and has had some connection with this tariff 
bill, that the raising of revenue by increased 
duties on imported goods is not a matter of 
choice, but a matter of necessity; it is the tax 
which the patriotism of the country is called 
upon to pay to its necessities; and hence all 
the industries of the country must be taxed. 
The poor man in all his consumption and in all 
his. avocations is compelled to. contribute to 
these necessities caused-principally by the de- 
rangement of the currency and the large in- 
ternal taxation. 


contribute their respective proportions, small 
though the mite of some may be, to the revenue 
which this bill provides for. It is not very plain 
to my own mind after listening to the argument 
which we heard this morning from the honor- 
able Senator from Iowa, [Mr. Grimes.] It 
is evident from what he said that he, at least, 
has serious doubts about it. 

But, sir, there must be a large, intelligent, 


This may not be so plain |; 
to many of-our people who are called on to | 


and wealthy class’ in this country: who ought 
to. appreciate this fact, and I think ittia ‘that 
body of men that the honorable Senator from 
Massachusetts in his several amendments heřé 
this morning is. representing.: : They, if any of 
our. people, ought to ‘appreciate the necessi- 
ties of the country above all others; and. if 
they are exempted.it would seem to: be very. 
unfair to tax the less intelligent:and less 
favored portion of the-people. If any: sacri- 
fice is to be: made, they. can appreciate: the 
necessity and are better. able. to..endure ity 
and they. ought to be the last. to :be putting in 
this-perpetual claim for exemption, < ioo) 

- Lam the more strongly fixed in these views 
by a farther reason: that as the revenne is ne- 
cessary, if we exempt the rich we put greater 
burdens.on those who are not so: well able‘to 
bear them. A wise adjustment of the obligas 
tions which all.owe to the Government.to sus- 
tain it-and to relieve it from the indebtedness 
which unfortunate circumstances. have com- 
pelled it to incur is not. only consistent with 
the lightening of the burden. of those who have 
been less favored: by fortune, but: it is.a duty 
on-statesmen to see that labor is: not crippled 
in its exertions while wealth is insensible to 
the hand of Government. .:: Exempt the. rich 
and injustice is done to the poor; for in. that 
proportion you increase their taxes and. dë- 
press their energies. You magnify the claim 
of the Government upon them and diminish 
the means by which they earn the necessaries 
of life. If inequality be admitted the discrim- 
ination should be adjusted in proportion to the 
means to contribute, property should pay for 
its protection, and industry should be fostered 
and labor cherished. a 

With these views I'shall certainly vote against 
this amendment of the Senator from Massa- 
chusetts, as I: have voted against ‘the others 
which he has proposed to-day, 

Mr. SUMNER called for the yeas and nays, 
and they were ordered, pipet 4 

«Mr. KIRKWOOD... I desire to ascertain if 
I am correct in the memorandum I have made 
with reference to this matter.: I understand 
that the present tariff imposes a duty of twenty- 
five per cent. on the books now. proposed to 
be exempted by the Senator from Massachu- 
setts, PS, ape 

Mr. FESSENDEN. .. Fifteen per cent. 

Mr. KIRKWOOD. : No; that is the pro» 

osed tariff as reported by the Committee on 

inance, but the present tariff is twenty-five 
per cent., I think. ; 

Mr. FESSENDEN,. The Senator is right. 

Mr. KIRKWOOD. By looking ‘at: there- 
port submitted by Commissioner Wells it will 
be seen that in the tabular statement in. which 
he gives the present tariff the rates imposed 
by the House bill of last ycar- and the. pro- 
posed rates by his bill these books, which by 
the present tariff pay twenty-five per cent., are 
placed in the House bill at twenty per cent., 
and he proposed fifteen per. cent., which rate 
the committee have adopted. Thus it is ap- 
parent that if the bill passes in the form pro- 
posed by the committee it is a reduction of 
ten per cent. on the existing rates of duty. on 
these articles. I think the Senator from Mas- 
sachusetts should be content with that... If he 
gets the rate reduced from twenty-five to:fif: 
teen per cent., when the taxes on everything 
we eat and wear are being raised twenty, thirty, 
forty, or fifty per cent., Í think. that he ought 
to be content. ae 

Mr. SUMNER. Personally I am content 
with anything. Iam trying to do what I think 
best for the people. I may be mistaken in my 
judgment; and when I see so many distin- 
guished Senators so earnestly differing from 
me I certainly am led to call in question my 
conclusions; and yet considerable reflection 
and some experience in dealing with this ques- 
tion have always brought me around, if I may 
say s0, still more strongly than ever before to 
the same unalterable conclusion. I feel that 
in imposing this tax you makea great mistake. 
The tax is small. When I say thot it is a 


great mistake I mean::that itis because it is 
a-bad example, and because just to the extent 
of: its influence it pore dnowledge out-of the 
country. However, L: will:not say: anything 
more on that head.’ els ae 

: The question beitig taken: by yeas and nays, 
resülted—yeas 5, nays 32; as follows: - 
 YEAS“Messrs. Dixon, Fowler, Patterson, Riddle, 
and Sumner—5; -| en © Jig a ince E 

NAYS—Messrs. Anthony, Buckalew, Cattell, Con- 
ness; Cragin, Creswell, Doolittle, Edmunds, Fessen- 
den, Fogg, Foster. Frelinghuysen, Harris, Hendricks, 
Howard, Howe, Johnson, Kirkwood; Lane, Morgan, 

esmith, Norton, Poland, Ramsey, Sprague, Stew- 
art, Trumbull, Van Winkle, Wade, Willey, Williams, 
and Wilson—32. 

ABSENT—Messrs. Brown, Chandler, Cowan, Davis, 
Grimes, Guthrie, Henderson, McDougall, Morrill, 
Nye, Pomeroy, Ross, Saulsbury, Sherman, and 
“Yates—15, res i 

So the amendment to the améndment was 
rejected. 


Mr. SUMNER. I now propose to put 
mathematical instruments and philosophical 
apparatus, imported expressly and in good faith 
for any public, scientific, or collegiate institu- 
tion, on the free list, by inserting on page 102, 
between lines ninety-eight and ninety-nine of 
section eighteen, these words: ace 

Mathematical and philosophical apparatus im- 
ported expressly and. in. good faith for any public, 
scientific, or collegiate institution, incorporated or 
established by the United States or by any State, 
city, or town: ., ; 

, Without some such provision the Smithson- 
ian Institution here in Washington, and col- 
leges and other public institutions throughout 
the country importing philosophical apparatus, 
will be obliged to pay a tax. That is the whole 
case. ; i 
Mr. FESSENDEN. There is a double ‘ob- 
ject here: first, to raise revenue, and second, 
to protect our‘own manufacturers... 

he amendment to the amendment was ré- 
‘jected. 


Mr. KIRKWOOD. I move to amend -the 
amendment of the committee by inserting after 
‘basswood’? in line nine of section sixteen, ön 
page 93, these words: ; 
` And fencing-boards of whatever material, from 
twelvo to sixteen feet in length, not more than one 


inch in thickness, and not more than six inches in 
width. 


Mr. FESSENDEN. I should like to hear 
some explanation of that. 

Mr. KIRK WOOD. In section sixteen it is 

rovided that there shall be a duty of one dol- 
ar per thousand feet ‘‘on sawed boards, plank, 
deals, and other lumber of spruce, hemlock, 
whitewood, und basswood.’ [It is further pro- 
vided in the same section that ‘on all other 
varieties of sawed lumber’’. there shall be a 
duty of two dollars per thousand feet, board 
measure. In the State where I live, it is well 
known perhaps to all members of the Senate, 
timber is very scarce. Pine lumber is mainly 
our fencing material. By the bill as it now 
stands pine lumber for fencing is taxed at two 
dollars per thousaad feet. If the amendment 
which I offer shall prevail it will-be taxed at 
one dollar per thousand feet. l 

It seems to me that this should be done. 
Fencing the prairie is a very expensive item to 


those who are making farms upon it, Without 
fencing we cannot produce grain. In order to 
fence our lands we must have pine. I do not 


see why basswood boards should come in: at 
one dollar a thousand and pine’ boards at two 
dollars. Let us have the material we use for 
fencing our farms on the prairie and producing 
the grain you. eat at as low a rate as we can 
have it. . 

Mr. WILLIAMS. T should like to inquire 
of the Senator if the people of Iowa use im- 
ported pine lumber for fencing purposes, or do 
they use the lumber produced in this country? 

Mr. KIRKWOOD. : We use pine almost 
exclusively, a large proportion. of which I 
understand is brought from Canada to Chicago 
and then sent. by railroad to our State. We 
do not ask that lumber for all purposes. shall 
be thus fayored ; but it seems to nre that fencing 
lumber alone, that which: is. essential tous in 
the. produstion of our products, should -be 
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placed-as low ds any other'lumber that is pro- 
duced* I have shown the Senate the discrim- 
ination that is made by the section as it stands; 
the first clause which 1 read imposes. one dollar 
per thousand feet. on. sprace, hemlock, white- 
wood, and basswood lumber, and excludes that 
material which we use exclusively for fencing— 
pine. I propose to insert that in that class. 
Mr. FESSENDEN. This matter is inter- 
esting to several sections:of the country where 
they wish some protection upon lumber. We 
have already poduced the duty upon all varie- 
ties of lumber in point of fact somewhat from 
the existing tariff, and that is owing to the fact 
that so large a proportion of the community 
are interested in lumber for building purposes 
as well. as other purposes all through. the 
country... My own State isa lumber-producing 
region. The lumber:from the adjacent Prov- 
inces of New Brunswick and Canada comes 
directly in competition with-ours. And yet in 


considering this question, taking the interests’ 


of tlie whole country into view, the duties upon 
lumber should be placed as low as they can be 
placed consistent with affording a reasonable 
protection, considering the different rates paid 


‘for labor in our country and in the adjacent 


Provinces; and they are fixed therefore at the 
rates specified in the bill. The Senate will 
notice that on no description of pine does the 
existing tariff levy a duty below two dollars, 
and in some cases on some particular varieties 
it is carried up to three dollars. This bill 
brings it all down to two dollars. 

But the great objection to the position as- 
sumed by the honorable Senator is this: sup- 
posing that there was any reason to discrimi- 
nate between fencing lumber and lumber im- 
ported for the purpose of erecting houses, it 
would be. very difficult to tell what kind of 
lumber was used exclusively for fencing and 
for nothing else; and when the pine lumber 
was imported it could. be used for almost -any 
purposes. — © = Cree ; 

r. KIRKWOOD. My amendment. de: 
scribes the lumber fencing-boards from twelve 
to sixteen feet in length, not more than oné 
inch in thickness and not more than six inches 
in width. 

Mr. FESSENDEN. But when that kind.of 
lumber was got in it could be used for a great 
many purposes besides. fencing. The result 
might be to cover the West with imported pine 
lumber nominally to be used for fencing, but 
which would answer almost every conceivable 
use for finishing purposes in connection with 
buildings. Jt is very obvious that there should 
be a discrimination between the other kinds of 
lumber that are mentioned and pine. Pine is 
the most valuable for building purposes, the 
most valuable for all sorts of finishing. I can- 
not conceive why you should giveto the farmers 
of the West a particular benefit with regard to 
fencing which you do not give them with re- 
gard to their houses. The first thing a man 
who emigrates to the West wants is a building 
to cover himself and his family and to live in. 
It is not proposed to relieve him from taxation 
upon: the articles that, enter into his house; 
but when he gets his house built, with every- 
thing comfortable about him, and when he 
comes to fencing in his land when he grows 
richer, you want to:put the wood that he uses 
for fencing in the lower grade ‘of -duty.. 

The only way in which you can regulate the 
matter in order to prevent frauds is to describe 
the particular kind of lumber, so that there can 
be no. mistake about it. The moment you 
begin to say that lumber of a particular descrip- 
tion may be imported for some purposes and 
not for others, especially pine of the kind the 
Senator describes, which. could be used. for 
finishing: purposes to a very great extent, you 
haveno protection whatever. : 

The only way the Senator’s object could be 
accomplished would-be to give a drawback on 
the ground that fencing was so important that it 
should be particularly benefited and patronized, 
and provide that. where a man -had erected 
‘fences with imported pine lumber and could 
prove to the satisfaction of the collector that 


ng he might have 
drawback. If you carry the system of draw- 
backsto the prairies, T doubt very mich whether, 
in the state of the collection districts in ‘that 


region, it would be very easy tò avoid the con 


sequences which I have pointed out. 9° 9" 
Lhe only distinction, and a distinction which 


he had used it for fenci 


is run always in these bills in laying the duties 


upon lumber, is to distinguish ‘the different 
kinds of lumber. Some are cheap, common, 
and do not pay and cannot pay so heavy a duty as - 
others. Other lumber, like pine, is well known 
and its uses are well known. © : Apno 
T trust the amendment will not be adopted, 
because it would create infinite confusion in the 
collection of the duties ; it would lead to innu- 
merable frauds ; it would be impossible to draw 
the distinction attempted to be’ made, and 
there is no reason why pine for oné purpose 
should come in at a lower rate‘of: duty than 
pine for any other purpose; why those’ who 
use it to build houses should pay more ‘than 
those who use it to make fences. See ee 
Mr. KIREWOOD. I certainly should“ be 
very glad to have the assistance of the Senator 
from Maine in reducing the duty upon build: 
ing lumber as well as on fencing lumber; 
and if it will secure his support to the amend: 
ment I will modify it so as to cover ordinary 
lumber for building purposes as well as pine 
for fencing purposes. mae : 
Mr. FESSENDEN. In that case you might 
as well take off all the duties, and then our 
lumbermen would have ne protection: That 
would be’ the result of it. They are entitled 
to a reasonable protection. ; Hi 
Mr. KIRKWOOD. This tariff bill, as Į un- 
derstand it, is framed on the principle of en- 
deavoring to give protection to all parts of the 
country, and do justice to all parts of the coun- 
try, so far as it can be done in framing a bill 
of this kind. I listened with considerable in- 
terest to the remarks of my colleague thig 
morning, in which he endeavored to show to 
the Senate that the effect of ‘this bill would’ be 
injurious to our people. Iam free to say ‘that 
Iam not satisfied on that point, and have not 
yet determined how I shall cast my vote ön the 
bill. The general tendency of the bill, how- 
ever, so far as we are concerned, is to tax 
everything we use, and to afford very little pro- 
tection to anything we produce, save and ex- 
cept the single article of wool. | `- f 
Our position, as I before said, is somewhat 
peculiar with reference to timber. It is scarce; 
exceedingly scarce with us. We build’ our 
houses of sawed logs or lumber; we build 
almost all our fences with sawed logs or lùm- 
ber. If, while you are taxing everything we 
use otherwise so highly, you impose heavy tax- 
ation on the material out of which we build our 
houses and our fences, I am afraid our: people 
will become restless under the operation of 
such a bill. é 
‘The Senator from Maine thinks that my 
amendment would open the door for the intro- 
ducticn of pine lumber for building purposes. 
I think that cannot be. In looking over the 
uotations of lumber in Chicago and elsewhere 
Tind that “fencing” is a distinct description 
of lumber by itself. It is recognized in the 
trade, and my amendment describes the par- 
ticular quality of lumber, the particular length, 
and particular width. It is true, lumber of the 
same description may be used for flooring; 
but it will be a great relief to our people if the 
amendment I have offered should ‘prevail. 
There is another consideration. Our pine 
forests are becoming rapidly exhausted. “The 
pine forests of Michigan and Wisconsin’ are’ 
becoming rapidly exhausted. Where shall. we 
get lumber? Will it not be the part of wisdom 
to encourage the introduction of lumber from’ 
other countries and save our own? 2°) 0° 
It seems to me that these considerations are 
sufficient to justify the adopticm of the ament- 
ment I have offered, ae ee RA 
Mr. CHANDLER.. Thope this amendment’ 
will not be adopted. I look upan the bill as it 
stands in this respect as too low, and T intended 
to move that this rate be raised to three dol- 


lars instead of two,..Jt is perfectly. well: known 
that all the great’ value of. lumber ig in. the 
labor and in the transportation... The: logs:and 
stumps have merely a nominal value ;.but while 
we.in the United States are. paying to our com- 
mon laborers two dollars.a day; in the British 
Provinces they are ‘to-day -paying but from 
seventy-five cents to one dollar.a day ; and two 
dollars a thousand feet is not-an adequate pro- 
tection to. the lumber. manufacture. I. will 
await the.action of the Senate on this amend- 


ment; 1 had better leave my amendment for 


another time; but Iwas going to say that if -it 
was iv order should move now to amend. by 
insetting“ three” instead of “‘two:’’. That 
motion [shall make at the proper.time.. Our 
lumber dealers assure me that three dollars-is 
as lowa duty as ought to be affixed to lumber. 
Lhope, therefore, that this motion will not pre- 
vail; and give notice that.I shall move an in- 


Grease. ; T 

.. Mr. HOWE. Mr. President, I wish to remind 
the Senate simply of this fact: that.if protection 
‘is due aga matter of right from the Government 
to any interest, any business, any enterprise in 
the United States, it is probably due as much 
to this. business of lumbering as to any other. 
It ought to be remembered. that the Govern- 
ment has sold in certain portions of the coun- 
try. immense. tracts of land valuable for no 
purpose in the world éxcept for the timber 
there was on them. Now, the cost of turning 
that timber into lumberis very much enhanced ; 
every article that is used by the lumbermen-is 
very heavily taxed; thé price of labor:is very 
much increased; and still in most portions of 
the country where this timber is it is quite 
contiguous to large forests of the same kindof 
timber.in Canada, whichis being manufactured 
into lumber without experiencing.these diffical- 
ties.. The effect, therefore, of leaving this par- 
ticular industry without protection is to substi- 
tute in the American markets the Canadian 
forests for the forests you have just sold and 
got the money and put it into the Treasury. I 

o not think that is the right thing to do. 

. This duty is but.a very inconsiderable one, 
as has been said by the Senator from Michigan, 
and when applie to the particular variety or 
description o i 


lumber which is included in the 

motion of the Senator from Iowa it is quite in- 
significant. His motion has reference to lum- 
ber deseribed as six inches in width and of an 
inch in thickness, those kinds of lumber which 
are used for fencing and flooring, among the 
most valuable descriptions of lamber in the 
market, selling higher than any other descrip- 
tion, except that which is denominated clear, 
and.much of this is clear. Though flooring is 
often.one and a quarter inches in thickness, it 
would include all the varieties of lumber which 
are used in sheathing, flooring, and fencing. 

Mr. KIRKWOOD. Sheathing is over six 
inches wide. ; 

. Mr. HOWE. No; ordinarily not. Much 
of it is wider, but sheathing—I mean for close 
match work—should not be more than six 
inches in width. While the duty is not at all 
oppressive upon this variety of lumber, it is the 
judgment of those engaged in the business that 
it is bringing them in very severe competition 
with manufacturers. on the other. side of the 
line to reduce it to so low a figure as two dol- 
Jars. I certainly hope that the Senator from 
Iowa will not insist upon the amendment, and 
that the Senate will not agree to it. 

The amendment to the amendment was re- 
jected. . 

Mr. WADE. I. move to amend the bill on 
page 65, section nine, line six hundred and 
nine, by striking out ‘sixteen’? and inserting 
‘‘twenty-three ;’’? so as to make the clause 
read: 

On linseed or flaxseed, twenty-three cents per bushel 
of fifty-two pounds weight. 

Asis well known to the Senate we have re- 
ceived from Ohio and the adjoining States a 
great many petitions on this subject, perhaps 
as manyas upon almost any other subject bear- 
ing on this bill. It seems to be a universal 

“complaint among our agriculturists and oil 


[ 


manufacturers in the West that they are not 
sufficiently protected. under the provistóns of 
the present law. This is a great and growing 
interest in the West, and enables them to:di: 
versify very much the system of their labor in 
raising wheat and corn. It gives them angther 
valuable commodity, which, perhaps, under 
proper protection, would be much more profit- 
able than to be so entirely confined to the two 
great staples of the West which E-have named: 
~ I suppose-the object of the committee is, and 
I know itis the wish of the Senate, wherever 
they-can-do it without detriment to the public 
interest; to protect:all interests, and as near 
alike as they can; but if any interest is pecu- 
liarly meritorious, the agricultural interest of 
the country ought certainly to receive as much 
consideration in this respect as any other, be- 

cause when we come to'enact a tariff that class 
of our community, althSugh the most numerous 
and certainly as-valuable as any other, have 

but very few opportunities to be: protected. 

Now, this article comes in competition with the 
same article imported from India, a country 

where labor is exceedingly cheap. - Ourfarmers 
are compelled to contend with the miserably 

paid labor of British India, from whence I be-° 
Heve most of the importation of flaxseed comes, 

and perhaps from some other: places; and, 

therefore, I hope that it will be the desire of 

the Senate to endeavor to protect this kind of 

growing labor in our own country. 

Let me say here that in our endeavor to raise 
revenue from customs on imported commodi- 
ties I fear we are losing sight: of another source 
of revenue to the country, which, with a little 
encouragement, will be infinitely more profit: 
able: - If you will foster these interests so that 
labor will become profitable in our own coun: 
try, and'permit us, if you please, to monopolize 
that profitable labor, instead of encouraging it 
abroad, you will build up interests and wealth 
here from which you can receive a much greater 
meed of revenue than you can get simply from 
importations: 3 

know gentlemen have spoken in very glow- 
ing terms of the prosperity which a country 
receives from commerce alone, as though com- 
merce was the principal thing to be sought 
after. Why, sir, unless you encourage all 
kinds of labor you can have nothing to ground 
your commerce upon. What kind of a com- 
merce would a people have that had no manu- 
factures and but little agriculture? Could you 
get rich upon commerce alone? E have heard 
of two Yankees that got rich in prison by 
swapping jack-knives, [laughter ;] and it would 
be just about.as reasonable to suppose that as 
to suppose you could build up a-great. interest 
by commercealone. Commerce is well enough, 
and it is necessary to carry off the surplus pro- 
duction of any country of great commodities. 
Ifa superfluity of them is produced by the en- 
couragement of laborinany country, commerce 
is incident to it and takes place as a matter 
of course. It comes after, but it never goes 
before, and never can. Commerce itself is the 
most barren of all labor in the world; it never 
produces anything; and although it is conven- 
ient to have commerce, especially for the car- 
rying of. those commodities that are useful and 
beneficial to a nation, but which because of 
its climate and soil are not produced in its 
boundaries, and although the intercourse of 
nations upon those subjects is natural and 
right, yet no nation ever should adopt a policy 
that will encourage commerce to the detriment 
of its own productions of the commodities of 
commerce. Let commerce spring up from the 
encouragement of commodities produced by the 
labor of the citizen, and then it is legitimate ; 
then itis right; then I have no objection to 
it; but when you thrust it in to the detriment 
of our own industry and our own productions 
you have begun at the wrong end. The wealth 
of a nation must consist alone in the products 
of her labor, and that nation that does the 
most profitable labor will be the richest nation. 

Iam not going into an extended argument 
on this subject; but J ask in this connection 
that this particular product, which is perfectly 
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congenial to our soil and climate; which can 
be produced here as well asin India, shall 
recéive adequate protection: Give us àf en- 
eouragement that will stimulate: that labor, 
and let it all be done here; and ss we grow 
rich upon the products of that labor, tax it and 
get three times more than you can get. from 
the importations from abroad. . That: is. my 
doctrine. That I believe is the true:syatem:of 
of political economy: . I know fróm the almost 
universal complaint among the -prodacers of 
flaxseed that they do not, ot they think they:do 
not, receive that meed of encouragement which 
the nation can afford to them without loss, and 
in my judgment to great profit, even if you 
look ‘barely at the sources of revende- alone. 
If we crash this commodity and’ make it intor 
oil and grow rich upon-it, tax that production 
athome. That is legitimate; that is proper; 
then you do not itpoyerish anybody. ..But 
when’ you adopt a policy that makes thé pro- 
duction of it. entirely depéndent upon foreign 
labor and importations from abroad you get.a 
small revenue, but you impoverish the nation 
bécause you do not encourage that kind of 
labot. - Ot ae 

I do not wish to extend thesè remarks. 
What my colleague said in the course: of the 
speech that he made on this subject yesterday 
was perfectly conclusive to my mind that this 
amendment ought to prevail; and I hope’ it 
will for the encouragement of those engaged in 
this production, not alone in the State of Ohio, 
for they do not seem to be in any morë need 
of this protection there than they doin the ad- 
joining States where this great and growing 
article has become one of great importance, 
and I think.should receive the encouragement 
of Congress. _- ni twati 

Mr. FRELINGHUYSEN. Mr. President, 
the subject that has been. introduced by the 
Senator from Obio is one in which many per- 
sonsare interested. [had proposed, instead of 
the amendment. whieh has been offered by the 
Senator from Ohio,to movean amendment mak- 
ing the tax on linseed twenty cents, instead of 
sixteen, antl making. the tax on the oil thirty- 
five cents instead of twenty-three, on the sim- 
ple principle that as the. duty on the seed is 
raised so that the crusher has to pay more for 
it, the duty on the manufactured article, the 
oil, should also be raised so that he may be 
protected, Of all the linseed crushed in this 
country I am informed by those who under: 
stand the subject that nearly two thirds of it 
comes from Calcutta and Bombay, and of 
course this extensive business of crushing lin- 
‘seed must be embarrassed and depressed if 
the crushers have to pay a high duty on the 
linseed. The crushers would be perfectly con- 
tent, I suppose, if the duty had been left where 
it was. The duty, I think, was ten. cents a 
bushel on the seed and twenty-three cents a 
gallon on the oil, but then there was a draw- 
back. Now, I notice that the Commissioner, 
Mr. Wells, in speaking ofthis subject, says: 

“ On flaxseed, or linseed; and on linseed oil a large 
advance is respectfully asked.’” 

He then goes on and considers the subject, 
and concludes with these remarks: 


“It is his opinion, therefore, that the interests of 
the revenue and of the country generally would be 
best promoted by leaving the existing tariff rates on 
flaxseed and linseed oil unchanged.” 


But this bill does not do that by any manner 
of means. The crusher was protected under 
the old bill, for when he exported the cake 
made from the seed after the oil had been ex- 
tracted he had a drawback which was equal 
to five and a half cents per bushel. This bill 
abolishes that drawback and makes the duty, 
even ifit stood atthe same rate, so much higher. 
Now I am informed that about two million 
gallons of oil are imported into this country, 
and about thesame quantity manufactured from 
American seed. The drawback is gone by this 
bill, and I suppose properly. so. The western 
grower objects that there shall be a drawback 
on imported seed, for that is the law. ‘The 
drawback applies to raw material imported 
into this country and manufactured and thew 
reshipped. They object to a drawback being 
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on importet seed while thé home-cruslied seed 


has no such drawback; and I.undetstand that 
there ‘has been an arrangemént made between 
the western and eastern men;-so-that ‘about 
such an amendment.as that which I suggest 
“would be agreeable'to each party: <` 
- Mr. FESSENDEN.. -Thirty and thirty-five? 
Mr. FRELINGHUYSEN: Twenty and 
thirty-five-—twenty cents on linseed, and thirty- 
five cents on the oil. Of course the American 
crusher does not want so high ‘a duty on the raw 
material, because he has to-get it from abroad; 


but he does not care so much howhigh the duty _ 


on the raw material is provided there is a cor- 
responding duty upon. the oil, so that when he 
is obliged to pay the duty on the foreign seed 
he shall not be ruined by having the foreign oil 
‘come into the country. I suggest to the Sen- 


ator from Ohio the acceptance of that, proposi- 


tion: twenty cents a bushel onthe seed and 
thirty-five cents.a gallon on the oil. o 

Mr. FESSENDEN. — Iam a little at a loss 
to understand: the position taken by the hon- 
orable Senator from Ohio [Mr. Wape] when 
compared with that taken by hiscolleague. His 
colleague [Mr. SuerMay] informed us, and he 

_ dwelt upon it with a great. déal of force, that 
it was absolutely necessary to raise revenue for 
the Government, that: weshould have in a very 
short time one hundred and forty millions of 
‘money to pay in coin angually, beside coin 
for-other purposes, which would bring up the 
amount to about one hundred and fifty millions, 
and hence he argued. the absolute necessity of 
imposing duties for revenue; and he argued 
also the propriety of cutting down the internal 
revenue charged upon manufactures and various 
other things in this country. The honorable 
Senator on my right [Mr. WADE] argues pre- 
cisely the other way. He says, cut off the rev- 
enue; excludeimportations; build up a Chinese 
wall; put your duties so high that foreign arti- 
cles cannot be imported at all; and then you 
encourage this great interest, and by and by, 
when it gets big enough, tax it; “put on an 
internal revenue tax. It seems that the two 
gentlemen from Ohio who argue this matter do 
not agree in their general views. With regard 
to linseed both Senators agree. I believe the 
Senator from Ohio, [Mr. Susrman, ] after giv- 

_ ing us the results of his deliberation on the gen- 
eral question, did make an exception in the case 
of linseed. . ‘‘ You cannot apply the same rules 
to linseed that. you: do to everything else,’’ he 
says. I-donot know that my honorable friend 
from Ohio would go any further than that. 

My other friend [Mr. Wape] also treated us 
to a dissertation on commerce. - There he disa- 
greed with anothér eminent Senator, a repre- 
sentative from the West. My friend from lowa 
(Mr. Grimes] seemed to think that commerce 
was of some importance te this country. I 
believe other nations, if I recolleet aright, have 
been pretty much of the same opinion; that if 
a country would be great it must build up, its 
commerce as well as its.agriculture and its 
manufactures. I think we have heard that 
Holland made itself for a time the richest coun- 
try on the face of the earth with nothing but 
commerce, having the carrying trade of all the 
world pretty much. I think we all understand, 
too, that no nation encourages. its commercial 
advantages or nurses them to a greater extent 
than England at the present time. Ithas now 
‘become the carrier of pretty much the whole 
world. We were so a little while ago, of a 
large portion of it at any rate, but we have 
dwindled down very much, and are dwindling 
more and more every day. . 

Now, sir, as I. stated yesterday, in framing 
this bill, which is for the encouragement of 
manufactures and for the encouragement of 
agriculture also, we did take into considera- 
tion—perhaps we were: wrong-in that on my 


friend’s: principle—that it was of some im- | 


portance to our character as a nation and our 
wealth that we should retain something of our 
foreign commerce; that where it'existed it was 
of consequence and tended to. strengthen the 
arms and encourage the hearts of the people 
of this country; and I must say, notwithstand- 
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very great consequence. 
entirely in his views on these subjects; and 
while I would not encourage one largely at 
the expense of the other, I really believe it is 
advantageous to hold on to all. : 

Now, sir, a word with reference to this ques- 
tion of linseed. My friend does not propose 
to raise the duty upon the oil, but to put the 
duty upon the seed, the original article, at the 
same rate with the duty on the manufacture, 
both at twenty-three cents, because it stands 
on the oil at twenty-three now. Senators may 
jastas well understand that in the first place 
we want some revenue. . The House, I believe, 
put the duties up to twenty-three añt thirty 
cents, if I recollect aright. 

Mr. WADE and Mr. SHERMAN. Both 
the same. 

Mr. FESSENDEN. I thought the rates 
were twenty-three and thirty cents, and I think 
now I am right. 

Mr. WADE. I want them both on the same 


footing. 3 
Mr. FESSENDEN. I know the Senator 


dòes, and he wants them on the same footing 
for this simple, selfish reason: that the trade 
of crushing seed and: manufacturing oil on the 
sea-coast may be utterly destroyed for the ben- 
efit of the crushers of seed and the manufac- 
turers of oil in the West. That is the simple 
truth about it; and there is no possibility of 
getting rid of it, in my view. 

Mr. WADE. Your view is a very charita- 
ble one! 


Mr. FESSENDEN. It is the fact. They | 


claim to have the only thing in this tariff—the 
Senator cannot point. to another one—in which 
an article out of which a product is made is 
taxed precisely at the same rate with the arti- 
cle manufactured from it, which is contrary to 
all the principles of the tariff as carried out in 
every other article, contrary to every other 
provision in it from the beginning to the end. 
Linseed is the only one where this.is demanded. 
Why? For what other reason? 


Now, let us look at the protection which || 


the West gets so far as linseed is concerned. 
Take it at sixteen cents. We did have a draw- 
baek upon the foreign seed, or I should rather 
say on the product of the foreign seed. The 


‘gentlemen of the West objected to that, not on 


revenue grounds, not upon any ground except 
this: ‘You can export your cake that. is made 


from linseed, what is called the oil-cake, and | 


get a drawback amounting to about five cents 
or four and a half cents; while ours, being a 
native production, cannot be exported, and we 


cannot get the drawback; therefore it does į 


not cost you so much as it costs us.’? Very 


well; we have yielded to that and struck off | 


the drawback. Now what more do they get? 


They get ten cents upon every bushel of seed, j 
It costs that to | 
carry, if they should attempt.to carry, a-bushel fi 


or upog every gallon of oil. 


of seed from the.sea-board to the West—to 
Cincinnati. ‘They get their ten cents protec- 
tion there. But the crushers of the West say, 
‘It is a native production: we can raise the 


seed: you are bringing in seed from abroad, | 


and we want to put it precisely upon the 
ground that you cannot manufacture except 
at such a disadvantage as will enable us to 
afford to send the oil we make down to the 


sea-board, and thus tax you with the additional’ 


sum that it costs to carry it;’? because that is 
the result of it inevitably. i 

Now, let us look and see -how -it stands. 
There are some other people interested in this 
question. My friend from. New Jersey. says 
that these two interests have come together 


i and agreed upon twenty and thirty-five cents. 


dn my judgnrent that is a little too broad:a.dis 
tinction; it should be twenty and thirty if any+ 
thing. -I do not know that I should object tó 
that except that there was another party inter? 
ested, which gentlemen seem. to forget, as the 
wool-growers and wool-manufacturers forgot 
that there was a: certain other party..that waa | 
not- represented in their convention larger than | 
theirs, but. which-does not keep its. agents al 
-ways in the field, and that was the consumer. 
So-here, what:is this oil used for? It is used 
for paints alk. over.the country wherever any 
paint is -used,: for every man’s house, inside 
and- outside, for all purposes, for everybody. 
It strikes me that that-being: the case, it is well 
to.consider that the consumer bas some intere 
est in this question as well as the crusher, or 
as well as the man who grows the seed. :: That 
the honorable Senator from New Jersey did 
not take into consideration. ' I do. nothink, 
however, that the rates suggested. by him are 
very unreasonable, except that they add just 
g0 much to the amount of expenditure which 
every man. must. be at who has occasion to use 
the article. : Pee ee ay eels 
Then, sir, would it be reasonable. for: the 
West to claim, as they do, that they have a right 
to haye duties imposed that shall give them 
the power to furnish this article exclusively by 
bringing up the oil and the seed and putting 
them upon the same level, and thus giving an 
advantage to those who have the seed at their 
own door. by putting the duties so: high on the 
seed that they may be able to send: the ‘prod- 
uct of their industry down upon the seaboard 
and charge every man there with: the addi- 
tional expense of the transportation? because 
that is the amount of it. My answer to all 
that is, that each section of the country is 
thoroughly and perfectly protected against the 
other as the law stands. The western crusher 
sends his cake abroad. We have taken off the 
distinction there. He sends it now at just as 
much advantage as the man of the East does; 
but neither party ought to be.charged for the 
benefit of the other with the expense of the 
transportation of the seed from one section to 
the other. What is grown in the West can be 
used in the West, and there has not come. a 
time yet when it could more than meet the 
great and growing demand for it there. It is 
not sent probably to any extent. to: the East. 
What is:manufactured in ‘the Fast is not.sent 
to the West, and does not interfere with their 
sale there in any particular. ; 
Why, then, should this discrimination -be 
ade against the large amount of capital that 
is already invested in the manufacture at the 


East, merely for the benefit of pushing the 


growsh to a greater extent in the West? . It 
looks tò me like a selfish demand. Both are 

rospering. There isthe answer to the whole. 
There is no complaint. There was no com- 
plaint bere our committee. There was no 
pretense before our committee .that the busi- 
ness of growing seed was suffering in the West, 
of that the business of making oil was suffering 
in the West. Oil commands very high prices 
both East and West. This last year there has 
been a large importation, because they were 


_caught with not enough to be’ able to supply 


e country; but as a general rule we have had 
no complaint. Why, sir, L asked the question 
of a crusherthe only one who. appeared be- 
fore our committee—whether there was:not:a 
rapid and sufficient.sale for all the seed raised 
in the West, and he admitted that there was. 


| This proposition does not.come'from the grower 


of the West, from the farmer, exceptas he is 
induced to sign these petitions for the benefit 
of the crusher: It comes from the crusher who 
wishes to monopolize the business, That is the 
true statement of the fact with reference to it. 

All-admit—there is not.a pretense: tothe 
contrary, because I questioned the gentleman 
who appeared there before the:committee on the 
subject—that the business.is flourishing at the 
West, both of growing:seed and of manufactur 
ing oil at the preseat day: He would like to 
have more protection; and so would they all 
It proves..whaé I said yesterday; end ig one 
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illustration of it, that you cannot. leave the 
framing of a tariff to the manufacturers alone; 
it is out. of the question. I know: that. every 
Senator feels under obligation to-make an 
effort, at any rate, to expréss. the-views and 
carry the-points of a large interest in his own 
section of the country; but after-all itis for the 
Senate to consider whether-there is any such 
-€affering as calls for anything ‘of the kind. 
Now, sir, the hundred‘ vessels engaged in the 
India trade bring more: or less of the India 
seed. It makegs*a little more oil, I am told, 
to the. bushel than the western seed—about 
one-pint; where one makes two gallons the 
‘other makes two gallons and-a pint: -The dif- 
ference is not very great, at any rate. Ithink 
the advantage of having the seed grown at your 
awn door and bought as you wish’to get it is 
“sufficient to counterbalance that. : 
. I have stated the views which the committee 
entertained. They looked at this matter with 
a great deal of care. They heard testimony 
upon it. They waited several days before de- 
ciding upon it in order that-a gentleman who 
wished to be heard might come before them, 
to whom I have alluded, and he failed to con- 
vince the committee by any statement of fact. 
He seemed to be very frank and honorable in 
admitting what was true as to the state of 
facts... But taking what he stated, the result 
-was on the mind of the committee as I have 
said; and with the yielding of the point, which 
the manufacturers on the sea-coast very stren- 
nously objected to as very injurious to them, 
‘of the drawback upon the cake we thought 
that.the matter was left in a fair condition. 
Mr. WADE. I certainly do not wish to pro- 
long the discussion on this subject, but I do 
. not like to rest under the imputation of acting 
upon merely selfish views. The gentleman 
himself has raised this sectional question. I 
‘do’ not. know that I elluded:in. my remarks 
either to. the East: or the West, the North or 
the South. I stated some general principles 
that I thought were right and sound in polit- 
ical economy. I thought those principles ap- 
lied to the question under consideration and 
avored my side of it. The Senator differs 
entirely from me on fundamental principles, I 
ind. eS 
F do not disguise the fact that I am what is 
called a protectionist. I will, so far as I can 
do it without detriment to the interests. of the 
country or to any particular interest, protect 
the labor of our own citizens against that of 
any other nation in the world. If that be self- 
ishness, I confess that in. my progress I have 
not outgrown it. My first duty I conceive to 
be to: my own country, and where protection 
comes in question or competition between the 
interests of my own country and a foreign coun- 
try Iam just so selfish as to prefer my own. 
The gentleman also said that I was not only 
very selfish, but that I ridiculed the idea of the 
commerce of nations, and he cited some very 
rosperous countries that he supposed. had 
become rich and powerful by commerce alone. 
Now, sir, that was a caricature on all that I 
did say. I said that commerce was a very 
good thing, a necessary thing to a prosperous 
nation, but that.a nation that was not prosper- 
ous at:home could never have any commerdgý 
that it could have nothing to make commerce 
out of, unless in exceptional cases, as where a 
nation happens to be so situated between bel- 
ligerents that on principles of international 
Jaw it may become, as Holland did for a time, 
the carrier of the world, and as we did prior 
to the war of 1812. When Europe was in a 
blaze of. war, and we were almost the only 
neutral commercial nation in the world, we 
did very much prosper by being the carriers 
of all Europe, and almost.of the world; but 
that was a temporary condition springing from 
a peculiar state of circumstances that does not 
occur once in a century.. For a gentleman to | 
base himself upon that as a settled principle: 
of political economy, that you must legislate | 
to secure the carrying trade of the world, is a 
principle that I do not recognize as sound. 
I said nothing detrimental to commerce. I 


© But then. I was selfish! 


said that-while different nations and different 
climates produced commodities that were con- 
sumed in all, commerce would spring up, and 
was legitimate and right upon those commod- 
ities; but E did doubt whether a Government 
would prosper the. more because it legislated 
in favor of commerce in such commodities as 
she herself was as well calculated by soil, cli- 
mate, and -everything else to produce as any 
other-nation. If youget commerce upon that, 
it is illegitimate; it is unsound; it is not good 
political economy. l ee pes 

- I selfish for asking 
you to encourage the growth and: production 
of this article of faxseed! -How many of my 
constituents are personally interested -in this 
trade?- Not one where there are a hundred 
engaged in other: occupations. The Senator 


‘says I do not regard the rights of the con- 


sumer. Sir, are not my constituents, three 
millions in the-State of Ohio, as much con- 
sumers of all kinds of products as anybody 
else? - Why am I selfish and not regardful of 
the consumers? I stand here the represent- 
ative of as many consumers almost. as any uther 
Senator, andI am as regardful of their rights. 

But let me. say to the Senator from Maine 
that he argues this question upon an exceed- 
ingly narrow basis. I look to the prosperous 
wealth of the country in the future as well as 
in the present. I know we have got to look 
fora large revenue to meet present demands; 
but I know we shall not prepare ourselves to 
meet these demands any the better by encour- 
aging the growth and production of commodi- 
ties that are exceedingly valuable in the quar- 
ter of the world the furthest removed from us, 
and in that way encouraging the miserable, 
starved coolie labor of India; for that is what 
we encourage by it. If I am selfish and my 
principles are selfish principles they are sel- 
fish, not for my particular constituents, but for 
thé growth of my own country, choosing’ be- 
tween that and a nation as far removed from 
us as the earth could make it. 

Let me say in this connection also that I do 
not agree with gentlemen who are so desirous 
of sinking down to nothing the wages of labor. 
Labor commands no higher reward than I am 
glad to see it. I hope to God it never will be 
any cheaper than it is; for now the real 
manual laborer gets but a scanty portion of 
that which he earns. I hope the time will 
never be when he will be less rewarded than 
he is now. I am not one of those who will 
adopt a policy that will sink his labor one 
single cent less than it is now, if I can help it. 
Sir, on the prosperity of the laborer here 
depends the prosperity of your country; for, 
God be praised, weare pretty much all laborers, 
and I hope we always shall be. Iam notin 
favor of monopolies. I will not advocate nor 
promote by my vote any doctrine that sinks 
the wages of the laborer of this country for 
the benefit of anybody else. [I do not know 
what the price of laborin India is; I presume 
it is the merest pittance, from what I read in 
the newspapers this day, that a million of 
those poor inhabitants, probably engaged in 
the raising of this very article, have starved to 
death this very season, and thousands more of 
them. are in that miserable condition to-day; 
and yet you want to bring their starved labor 
in competition with ours, and tell me I am self- 
ish because I am not willing you should do it. 
Sir, I glory in that kind of selfishness. 

Mr. FESSENDEN. What I said was, that 
the proposition was a selfish one, because it 
was an attempt to crush out all these manu- 
facturers at the East for the benefit of the 
manufacturers of the West. 

Mr. WADE. No, sir; I do not wish to crush 
out anybody. I derive my opinion on this 
subject from a great deal of conversation with 
people interested in it. Of course that is the 
only kind of proof I could have. I did not 
have the benefit of the opinion of the crusher 
who came before you. It seems that there 
was but one, and he was a very boon-com- 
panion, you say; you thought he was a very 
clever fellow. ` 
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Mr. FESSENDEN. . I can infotna:the Sen- 
ator that he was from his own’ State, and he 
was sent for at the request. of a western Rep- 
resentative, because it was said-that-he repré- 
sented the ‘crushing interest’ of: the: West. 

Mr. WADE. -I do not know-what.he repre- 
sented, and I had not the benefit of his'advice, 
come: from where he may; but I have: Gòn- 
versed with. a great many men who appeared 
to be very candid and not’ particularly: selfish 
upon this subject, and they believed that the 
interest of the country and: the interest of all 
concerned, consumer as well as producer, 
would be promoted: by encouraging this pro- 
duction more than.you have encouraged it by 
your bill; that is. what they tell.mes-that is 
the information I get.universally; that is the 
lesson taught us by the thousands of petitions 
that have been poured in upon oar table and 
sent before you, [addressing Mr. FESSENDEN. ] 
You say, however, they are not producers of 
this article, but mere petitioners signing peti- 
tions got at the beck of the crushers, I do 
not know anything about that. They do ‘not 
say soon the face of the petitions.: They seem 
to be an emanation from our respectable farm- 
ing interest in the West, judging from the face 
of the papers. But you tell me that the few 
crushers got these men to send these petitions 
without any purpose or design on their part. 
Ido not read them in that light. I believe it 
was the honest, the respectable farmers, the 
bone and sinew of our country, that sent you 
those petitions. Nor do I believe that any 
interest is to be affected detrimentally by. all 
that I ask; and when you tell me that I stand 
here particularly for the West I say you have 
no right to charge me with that. When did I 
ever givea sectional vote on this floor-? When 
your fishing bounties were up did I ever desert 
you? Whenever you had before us any propo- 
sition manifestly of a local character, particu- 
larly for the Hast, did I ever fail to encourage it 
when your proposition was right, and I was 
almost about to say even when. youwere wrong? 
And yet I am to be.charged. with selfishness 
and sectionalism upon this floor. Sir, you 
have gotthe wrong man. Look at the record 
and see how selfish Ihave been. Iam none 
of that. I said nothing about the East or the 
West. Idemandno more forthe West, to which 
I belong, than I do for the East, to-whieh you 
belong. Show me a principle that ministers 
to the growth and the welfare of this nation 
and Í will not stand to inquire whether it affects 
particularly the West or the East. There is 
hardly a principle that we touch here that does 
affect one any more than the other. The tax 
on almost any commodity does not light upon 
the heads of those on whom the tax is first 
placed, but it diffuses itself all over the com- 
munity, and if the price is enhanced by it the 
consumer paysite When you ask us to tax for- 
eign commodities for the encouragement of east- 
ern manufactures is it selfish in you to demand 
it? Dowe yield to your selfishness when we vote ` 
for that? Not-at all. : We know that at first 
at least, when we grant a tax upon foreign 
importations coming in competition with your 
manufactures at the East, we may fora moment 
enhance the value of these necessary commod- 
ities that you produce, our clothing and other 
indispensables, that we produce but very little 
of and you a great deal; but, sir, does it not 
affect us all alike? It does not stop with your 
manufacturers of the East, on whom the tax first 


i lights, but we, the consumers of your produc- 


tions in the West, have to make it good to you, 
and it distributes itself all over the continent; 
and-you, sir, ought.to view it so as chairman 
of the Committee on Finance, and not view it 
upon this miserable, narrow principle of saying 
that a man is selfish becanse he contends for 
the protection of an article the product of which 
may enrich those engaged in it, and the bene- 
fits of which will reach into every hamlet in the 
It is not selfishness; that is not. the 
name. It is but the carrying out of a principle 
for which I have ever contended: ’ 

I know very well there are gentlemen: who 
do not agree with me on this subject. There 
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are gentlemen, who think yow should open-the 
gates of trade to the whole world, perfectly 
regardless. of all that :we have-going on at 
home, regardless of the interests invested in 
ménufactures and everything else, when we 
“know as wéil ag we know we live that the effect 
will only be to pour our wealth into. the arms 
of foreign nations, without redress and without 
any hope thereof. . Sir, if we are to carry this 
great debt of ours it must be on broader prin- 
ciples than that; and that is why I argue in 
favor of building up all the interests that will 
set everybody in the nation to work, for the 
product of labor, I say again, is all that-there 
ig valuable in any country, and that nation 
which does the most of it is the wealthiest and 
can bear taxation the best. Let us adopt those 
principles, apply them to our own productions 
and to our own laborers. as far as we ean, and 
we shall find very soon that this nation will 
rise from her depressed estate like a rocket, 
-and be able to bear cheerfully all the taxation 
that you will have occasion to visit her with. 
I have no doubt of that. 

In the mean time, I am not the enemy of 
raising revenue from importations as much as 
you can. I really contend for that upon this 
bill. Why should I be charged with endeavor- 
ing to get rid of foreign importations when my 
very amendment contemplates a further taxa- 
tion on a foreign importation, which I believe 
it can well bear; for I do not believe from all: 
my inquiries:on the subject that there is a sin- 
gle interest in the East more profitable to those 
engaged in it than the importation of foreign 
flaxseed and working it up into oil? I believe 
it is an interest that has advantages over almost 
any other, and can afford to part with some 
portion of its profits to encourage labor in the 
same production in the West, if you will have 
it so, or in the East if, you please, for I limit 
it to no section. If the eastern people could 
not raise other productions more profitably 
than they could this, I doubt not they would 
engage in it as quick as we wouldin the West; 
but your land is more valuable and better 
adapted to other * products; out of which you 
make more than we can out of this.. If it were 
ag profitable you would engage in it as extén- 
sively as we do. 

But I do not wish to prolong this argument, 
and I would not have said a word at present 
had it not.been alleged that I was a very selfish 
man _and-adopted very selfish principles, and 
that I was for destroying all the commerce of the 
world. Isay to the Senator again, if you want 
to promote commerce get something for com- 
merce to operate upon. Have a surplus of 
everything that other nations want, and com- 
merce, as I said before, will come of itself; 
you cannot keep it down. 

But many gentlemen have spoken of the de- 
pression of our foreign commerce of late as 
though it was incident to or consequent upon 
some adverse legislation here. I do not think 
the Senator from Maine would like to admit 
that he had been a party to a kind of legislation 
that struck down commerce and had reduced 
it to its present miserable condition. He has 
not done so.° That is not it. You have but 
recently emerged from a great war which drove 
your commerce from the ocean. Nine tenths 

` of all your commerce was done in foreign bot- 
toms, and your own vessels that covered the 
ocean before were driven from it by the pirates 
of the South, and thus our commerce was 
ruined ;: and our great arch-enemy, taking ad- 
vantage of this and encouraging the pirates 
upon the seas, did help to sweep us from the 
ocean and reduce our commerce to a very low 
condition compared with what it was before 
the war. i i 

But do not drag that in as though it were 
consequent upon some principle that I advo- 
cate, when you know, and every man knows, 


that it: sprang from a cause entirely different. | 


Let us. stand-by our own. labor, produce our 
own commodities, and the Senator’s own peo- 


ple up in Maine will furnish the shipping and | 


the commerce: to carry all. our surplus ‘to 
market. There will be no trouble upon that. 


ETA 


H 


‘as I have said all I wanted to say on this par- 


‘not mean to argue the matter over again—that 


score: Your commerce’ will flourish as it 
flourished before. But-if you adopt a system 
that encourages foreign labor and hrings itin 
detrimental competition with your own, I tell 
you as your country thus becomes impover- 
ished your commerce will fail as quick as any 
other interest. You cannot have that com- 
merce which you think belongs to'a great 
nation unless your country is prosperous, in- 
dependent of commerce, in producing the com- 
modities out of which commerce grows. 

Mr. FESSENDEN.. I would not rise again, 


ticufar subject, were it not that my honorable 
friend from Ohio is laboring under a very great 
misapprehension, and has poured out a good 
deal of bellowing indignation upon me for say- 
ing what I did not say at all. I did not say 
that he was selfish, and I did not mean to say 
he was selfish. I said that the proposition was 
a selfish one, but I almost in terms éxeluded 
him from responsibility for it, because I stated 
that I knew gentlemen were obliged to defend 
certain propositions because their people forced 
them to do so from their interest in the par- 
ticular matter; and I supposed the Senator was 
bright enough and clear enough to draw the 
distinction. I made no charge upon him of 
selfishness in any shape or form. I trust I 
know too well what belongs to debate to use 
language so utterly unparliamentary as that; 
but Thad a right to characterize the proposi- 
tion, inasmuch as I went on to explain why I 
thought so, and how it worked. ‘The Senator 
therefore is entirely out of place in supposing 
that I made any charge whatever upon: him ; 
and he has interested the Senate for half ‘an 
hour, more or less, in repelling a charge that 
was never made. 

Now, sir, I want to say once for all—I do 


T never make a charge of that sort against my 
honorable friend from Ohio. He is in the 
habit of telling us that ‘his motives are per- 
fectly pure; that he always acts exactly ac- 
cording to his views of right, and that he is | 
very certain he is right on all occasions; and 
I am perfectly willing to concede it to him. I 
concede now and hereafter all that he claims 
for himself of perfect purity and perfect knowl- 
edge of everything exactly as it should be. 
He cannot claim it any broader or more exten- 
sively than I am willing to give it to him. 

Mr. MORGAN. If there really was any 
necessity for the proposition made by the Sen- 
ator from Ohio for this increase of duty, I 
would have supported it in committee, and I 
would support it in the Senate; but theré is 
really no necessity for it whatever. The Sen- 
ators who represent the western States under- 
stand their interest very well, and do not often 
make a mistake; but I am sure they have mis- 
taken their interest in the proposition that has 
been made by the Senator from Ohio. Now 
let us see how this matter came to us. There 
have been presented to the Senate several | 
memorials, one of which I read: 


“The undersigned, consumers of and dealers in 


linseed oil, respectfully memorialize your honora- |! 


ble committees against any increase of the tariff on 
foreign linseed, now fixed at sixteen cents per bushel 
of fifty-two pounds; which tariff, in addition to 
freight from the East Indies and the other necessary 
expenses and risk of importation, is abundantly suf- 
ficient as a protection to seed-growers.in this coun- 
try; and it is self-evident that asa matter of public 
policy the tariff on linseed should be kept.as low as 
is consistent with revenue, because the article made | 
from it (namely, linseed oil,) is raw material in the 
following widely-disseminated branches of business, 
namely: the manufacture of white lead, oxide of 
zine, and all painter’s colors: putty, varnishes of all 
kinds; japanned leather and cloth, floor cloths, and 
table covers; oil silk, oil clothing, and printer’s ink; 
as well as house, ship, and carriage painting. And 
itis obvious that an increased duty on- linseed would 
affect the cost of all the above articles, and thereby 
seriously diminish consumption.” : 
These nremorials were presented to the Sen- 
ate and came from the manufacturers of New 
York, Newark, Boston, Philadelphia, Balti- 
more, Rochester, eres Pittsburg, Chi- 
cago, Detroit, Milwaukee, Buffalo, Albany, 
St. Louis, and Syracuse. There have also 
been. presented petitions in favor of this pro- 


posed increase of dutý, one of which I will 
‘read: f 

“ We, the undersigned, farmersand growers of flax- 
seed in the West, would respectfully represent: to 
your honorable body that our climate: and soil are 
well adapted to the cultivation of flax for both seed 
and lint, and that it prepares the ‘soil better than 
other spring crop for sowing wheat in the fall: that 
in their opinion they will be able, if fairly protected 
against the cheap labor of Russia and India, to grow 
seed enough to supply the entire wants of this cout- 
try; but in consequence of the importation of fargo 
quantities of foreign seed and oil the market. i lia- 
ble tosuddenand grave fluctuations, being frequently 
depressed to a price that.will not pay us for raising 
it. And we submit that it is not gcod policy to maka 
us dependent on any foreign country for a crop that 
can be grown athome. “We would, therefore, respect- 
fully but earnestly, pray your honorable body to fix 
the duty on flaxseed at'not less than thirty cents per 
bushel, and no drawback for cake, in accordance 
with the action of the House of Representatives at 
its last session, and thereby make the cultivation of 
flax in our country a permanent and profitable agri- 
cultural interest.” $ A ' 

As has been stated hy the Senator from 
Maine, there came before the committee a 
gentleman from Dayton, Ohio, engaged in- 
crushing seed, and the question was put to hirg 
whether any of the foreign seed ever went to: 
the West orinany mannerinterfered with them, 
to which he replied, ‘‘ Not at all.” He was 
then asked: ‘‘ Does tlie foreign oil ever come 
in competition with your product at the West?” 
‘Yes, very largely, and was sold last year in 
large quantities right in our own neighborhood 
at forty cents a gallon less than we were pro- 
ducing it.”” It seemed to me that he made an 
excellent argument against an increase of the 
duty on the seed and an equally excellent argu- 
ment in favor of some increase of the duty on oil. 
I speak now entirely for the West. His argu- 
ment was a very good one for increasing the 
duty somewhat on oil, but it was against any 
increase of tlfe duty on seed, for the seed did 
not enter into competition with them at all. 
Formerly there was a duty of twenty-five cents 
per gallon on oil, when seed was free. Now 
it is sixteen cents a bushel; but in consequence 
of the drawback, which takes ofMabout five and 
a half cents, it is actually but ten and a half 
cents. There have been during the last year 
two million four hundred thousand gallons of 
oil imported into the United States, and that 
oil finds its way, as I have stated, to the West 
and enters into competition with the oil manu 
factured by the crushers of thé West. : 

Mr. HOWE. What was the importation of 
seed? , 

Mr. MORGAN. The importation of seed for 
the last year was about eleven hundred thou- 
sand bushels. If the proposition suggested by 
the Senator from New Jersey had been twenty 
cents for seed and thirty cents for oil that 
would be a little better, very little better, than 
the tarif as it was before these petitions were 

resented from the crushers of the various 
ocalities that I have mentioned representing 
that there must be an additional duty on oil 
or their business cannot be sustained. If the 


i| motion of the Senator from Ohio does not pre- 


vail, and the Senator from New Jersey will so 
amend his motion as to make the rates twenty 
and thirty cents, I shall be satisfied, for one, to 
give it my support. : 

Mr. FRELINGHUYSEN. It seems to me, 
Mr. President, that the West are just as much 
interested in the amendment that I suggest as 
the East, for this reason: the eastern crusher 
must at the present time import a considera- 
ble portion of seed any way. There is nota 
supply. They now import two thirds of it. 
Ifthey are obliged to import the seed and the 
oil is imported at the same price, of course 
the manufactories at the East must go down; 
they cannot compete with the foreign oils. 
Therefore the West is interested in maintain- 
ing these manufactories at the East in order 
that they may have a market for their ‘seed; 
and just in the same way the consumers all 
over the country are interested:in maintaining 
these manufactories at the East, for they cre- 
ate a home competition East and West which 
keeps oil at a reasonable rate for them. I 
trust that the amendment: offered: by the Sen- 
gtor from Ohio will not be adopted, and I shall 
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then accept the amendment suggested by the 
Senator from New York, making: the: duty 
prealy cents on seed and thirty cents.a gallon 
ön oil, os fou yet 
Mr. MORGAN. And nodrawbaek.- 
- °° Mr. FRELINGHUYSEN. And no draw- 
-back.- The drawback. is out of the bill now. 
Mr. SHERMAN. -I’shall-detain the Senate 
‘but a moment, and that:t6 correct what I think 
ig a misapprehension ia: regard to the extent 
of this. business.» My. fri 


jend from New York 
says that the importation during the last year 
f vas two. million four hundred thousand gal- 
ons. 
mittee-on Finance that during the last year 
the importation of oil was two million four 
hundred thousand gallons; batit is proper to 
say that previous to the last year no importa- 
tions of oil to any considerable amount were 
made into this country. I have before methe 
table of the importations of the year 1865, and 
the amount of oils of this. kind brought into 
the country during the fiscal year 1865 was 
only fifty thousand gallons, and. under the 
“present. tariff oils would not ‘be brought here 
unless there was a vacuum ‘in the market, as 
there was during the last year. There was an 
unnatyral trade, and it-would not be renewed. 
Probably oils would not. under the present 
tariff be brought into ‘this country to compete 
with our own. : 
„Now, if L can get the attention of the Senate, 
I will try to give them the facts, because I think 
there is no conflict of'interest in regard to this 
matter. We import from India about one mil- 
lion three hundred thousand bushels of linseed 
andrape-seed. It yields about two gallons and 
a quart of oil to the bushel. The present duty 
is about ten and a half cents on the seed, after 
deducting the drawback, and twenty-three cents 
a gallon on oil, making a. discrimination in 
favor of the crusher of the India flaxseed. in 
the city of New York’of about. forty cents a 
bushel. Ifthe seed is broughtinto the country 
in the form of*seed the duty is ten and a half 
cents per bushel; and ifthe same seed is brought 
in the form of oil the duty on it, according 
to the present tariff, is about fifty-one cents; 
that is, as one- bushel yields two gallons and a 
quart of oil, the duty on the oil in the seed, at 
the rate of twenty-three cents a gallon, will be 
equivalent to about fifty-one cents; so that the 
result of the present law is a discrimination in 
favor of the crusher of the oil equivalent. to 
forty cents a bushel, which is about the cost 
of the whole manufacture. i 
“There was great complaint in the western 
States where this linseed is produced, mainly 
in Ohio and Indiana, I am told, against this 
discrimination; and it was also complained— 
although that is rectified in the present bill— 
that while all the cake made from either do- 
mestic or foreign seed is exported and sent to 
England, that which was made from the India 
seed had a drawback, and if they were lying 
side by side in warehouse in New York the 
cake made from the India seed was worth a 
considerable sam more than that made from 
the American seed, because on the one a draw- 
back was given, and on the other it was not. 
That, however, has been corrected in this bill. 
The duty as it now stands in the Senate bill 
is sixteen cents on a bushel of seed and twenty- 
three cents on.a gallon of oil. That is a dis- 
crimination in favor of the crusher in New 
York amounting to about forty cents on a 
bushel of secd. I think that is too much. 
Whether we look.at this question as a question 
of ‘commerce, 4 question of revenue, or a 
question of protection it is too large a discrim- 
ination in favor of an industry which yields to 
the Government of the United States no profit 
whaiever. Not one cent of profit is gained 
unless it is in the mere carrying trade, and 
that is done partly in American and partly in 
foreign vessels. 
` Mr. FESSENDEN. Is there not a profit in 
the duties we get on the seed? i 
Mr. SHERMAN. It is so small as hardly 
to be worth taking into account. It is the in- 
terest of the United States, under the present 


It is true it was represented to the Com-. 


|| tariff law, to have the oil brought over, because 


if the oilis brought we get fifty-one cents on 
the product of a bushel of seed in.gold rev- 
enue, while if that same oil-is brought over in 
the form of. seed all the United States gets is 
ten and a half cents; so that this is a discrim- 
ination against revenue, and it is the interest 


of the United States to import it in the form. 


of linseed oil-rather than in the form of lin- 
seed. - And this protection is given to a manu- 
facture. which does not add anything. to. the 
wealth of the country, but simply expresses 
the juice from the seed raised in India and 
sends the residuum to England. It is trusthat 
in the process it gives employment tg our com- 
merce, and: if this trade was entirely broken 
up it would destroy that much commerce ; but 
at the same time it must be remembered that 
if the American seed was used instead the 


same ‘amount of money would be paid for. 


transporting that from the place of production 
to the place of consumption, so that internal 


commerce would be benefited in the one case. 


‘while external commerce might. be injured. 

But it seems to me that this matter might be 
settled upon a fair and just basis. The House 
of Representatives after a long discussion, be- 
cause this brought in conflict in the House the 
same interests that are exhibited here, finally 
settled upon the rate of thirty cents a bushel 
on seed and thirty cents a gallon on oil. 

The Senator from Maine seems to speak of 
that as an injustice to the American manufac- 
turer; but in fact itis a discrimination to the 
amount of thirty-seven and a half cents a gal- 
lon in favor of the American manufacturer. 
Why? If the oil be brought here it would 
pay thirty cents a gallon, while if the seed be 

rought here it would pay but thirty cents a 
bushel; and that bushel of seed, producing two 
gallons and a quart of oil, would give to the 
crusher the benefit.of the duty on one gallon 
and a quart of oil, which is equivalent : to 
thirty-seven and a half cents a bushel. -Ft 
seems to me this is enough. These gentlemen 
say it is not enough to sustain their business. 
I have no doubt that if the duty on the seed 
was put at the rate fixed by my colleague, 


twenty-three cents, and a small addition, say | 


thirty cents put on the oil, you would protect 
every interest of the crusher largely, and you 
would not materially diminish the employment 
of our vessels in this trade. 

This is nota matter which involves any great 
principle, but it is a matter of detail which 
involves a pretty large interest, because the 
amount of seed brought into the country aver- 
ages pretty uniformly over a million bushels. 
The amount, produced in the country, as near 
as we can get at it from the statements of the 
persons in the trade, is a little over that, al- 
though there is some discrepancy between the 
crushers in the East and the crushers in the 
West in regard to it. I suppose the domestic 
production is probably a little in excess of the 
foreign importation. 

Mr. FESSENDEN. What the Senator says 
is right so far as his caleulations go; but the 
same discrimination is as much for the benefit 
of the western producer as the eastern. If it 
operates precisely in the way he says it does, 
they have all the benefit because the duty is 
imposed and they manufacture the oil, so that 
it operates to the full extent in each case. It 
does not operate for the crusher who imports 
the seed any more than it does for the crusher 
who takes the seed onthe spot where itis grown. 
But now it is raised to sixteen cents by our bill, 
so that matter is answered in that way. 

Mr. SHERMAN. I have but one word to 
say in regard to that. The testimony was uni- 
form that, with the exception of last year, the 
foreign never came into competition with the 
domestic linseed oil; but last year on account 
of the want of supply it did reach, so this gen- 
tleman stated, as far as Dayton or Cincinnati. 
The real competition in linseed oil is between 
that made out of India seed in the city of New 
York and that made out of western seed in the 
city of Dayton and some other places where it 
is made; but latterly the American production. 


is reaching the New York market; and I think 
that probably with a daty. of thirty. cente-a 
bushel on the seed it would make a pretty fir 
competition with oil from the Indian seed along 
the coast. I do. not think it-is unjust because 
even at twenty-three cents it is. léss than: ten 
per cent. ad valorem. - If there is any other 
Anterest in this whole bill that is put off with a 
duty of. ten per cent. ad valorem I should like 
to know what it is. . The price. of this sced 
delivered in New York is $240, so that a-duty 
of twenty-three cents, according to the proposi- 
tion of my colleague, would be a little less than 
ten per cent. ad valorem, which is: as- low a 
duty I think as you can find in the schedule, 

` Mr: FESSENDEN.. The answer to that is 
simply this: the question is how much protec- 
tion it needs. If it flourishes under a certain 
percentage that is all it demands. . I have no 
objection, if Senators think. it:advisable, to 
taising the duty to twenty cents on the: seed; 


:þut the objection is to the western: producers 


of oil insisting that the duty on oil should be 
the same precisely as on the seed, thus giving 
them all the advantage. es 

The PRESIDING OFFICER, (Mr. Hargs 
in the chair.) The question is on the:amend- 
ment of the Senator from Ohio [Mr. Wane] to 
the amendment of the Committee on Finance. 

The amendment to the amendment. was 
rejected. l : 

Mr. FRELINGHUYSEN. I now offer the 
amendment of which I have spoken, to strike 
out ‘‘twenty-three’’ in line four. hundred and 
fourteen of section nine, on page 57, and in- 
sert “f thirty,” so as to make the clause read: 
‘on linseed, flaxseed, hemp-seed, and rapo- 
seed oil, and on oil of sesame or bene oil, and 
on cotton-seed ‘oil, thirty cents per gallon ;”’ 
and in line six hundred and nine ofthat sec- 
tion, page 65, to strike out ‘‘sixteen’’ and in- 
sert ‘‘ twenty ;’’ so as to read, ‘‘ on linseed or 
flaxseed, twenty cents per bushel of. fifty-two 


pounds. ; ; 

Mr. WILLIAMS. I believe, if I understand 
this proposition, it discriminatesmore in favor 
of the manufacturer and against the grower of 
the seed than the proposition submitted by the 
gentleman from Ohio. 

Mr. FRELINGHUYSEN. About the same. 

Mr. WILLIAMS. I think the tariff, as ‘re- 
ported by the committee, fixed a ‘duty of six- 
teen cents on seed and twenty-three on the 
oil, seyen cents difference.. This proposition 
proposes to put twenty cents-on the seed and 
thirty cents on oil, making'ten cents differ- 


ence. 

Mr. FESSENDEN. Both of them need 
that as against the foreign importer of oil, 

Mr. WILLIAMS. I think, with all deference 
to all the gentlemen concerned, that there ‘are 
two interests that were not consulted in this 
arrangement which has been. made here as 
much as they ought to be. The. one is the 
revenue of the United States, and the other is 
the interest of the consamer. I feel entirely 
disinterested in this question; I do not know 
that I belong to the East or to the West so far 
as the controversy about flaxseed is concerned, 
but I think that an article which is so. univer- 
sally consumed as linseed oil ought not to be 
made so very expensive by the imposition. of — 
this duty. i : 

I heard all that was said upon this: subject 
in committee, and my criterion has been ia 
judging of these matters to decide from the 
practical facts that were submitted to the com- 
mittee, and J have not yet been satisfied by 
any representations made to the committee that 
this flaxseed interest was suffering to any great 
extent in this. eguntry. Flaxseed, which 
brought a dollar and some cents before the 
war, now brings three dollars. There is 
demand for it and it is raised. Men go about 
.in the country, as I am informed, where the 
flaxseed is raised and buy it of the farmers 
and pay large prices forit. Itis manufactured 
into oil. Now, it has not been made apparent 
to me that this high tax upon seed is necessary 
to enable the farmer to prossowto the business 
of raising flaxseed; and if it is not necessary, 
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then it seems to me that. we-onght to take into. 
consideration the revenues of the country and 
the ‘interests of the consumers. S i 

_ Where I find and am satisfied that. for want 
of the necessary protection a certain business 
is languishing, is suffering, then E find a rea- 
son for extending protection; but when the 
business isa prosperous business, and the 
only object of putting on a high tarif is to 
make the men engaged in it richer, then.I do 
not see any particular necessity for the prov 
posed addition. I know that there are con- 
flicting representations upon the. subject, as 
‘there are on all others; but according to ‘the 
best. information that I can ‘obtain the flax- 
seed interest is not suffering as much as some 
other interests in the country; and I know 
that the crushers along the sea-board here do 
say (with how much truth I cannot determine; 
„E presume, though, they are entitled to as 
much confidence as other men who appear be- 


fore us) that to increase the tariff on flaxseed | 


is to ruin their business; and there isa good 
deal of reason in the statement to my mind. 
This seed is raised in the West; it is manufac- 
tured into oil there, and people who use the 
oil on the sea-board must either have it manu- 
factured where they live and where they re- 
quire it to be used or they must go West and 
buy of the men who manufaeture the oil there; 
and according to my judgment—I may be mis- 
taken; it is exceedingly difficult to form:a cor- 
rect opinion about it—this tariff, as we fixed it 
in committee, is as equitable and just as it 
eould be arranged. "ws 

Mr. CATTELL. Several of my colleagues 
upon the Finance Committee have spoken upon 
this subject. I agrée with them that we gave 
a great deal of time and attention to this sub- 
ject of flax-seed and the oil produced from it, 
but it was finally a question of compromise 
without any one of us being satisfied with the 
result. The real difficulty in this case is just 
here: if order to produce oil from flax-seed 
you must find a market for the oil-cake. Very 
much the largest part in bulk of the production 
must be reéxported from this country to Europe 
again, simply because our people have not yet 
become accustomed to the. use of oil-cake as 
an article of food for cattle. Asa consequence, 
it is absolutely necessary that somethinga little 
out of the ordinary course shall be done for 
the crushers. Under the old tariffthe crushers 
of oil-had a drawback as has been stated here, 
and that really reduced the duty on linseed to 
ten and a half cents. My own impression was 
at the time the committee made the report, 
and is now, that under the present rate of duty 
the important interests of the linseed crushers 
on. the sea-board cannot live, and that they do 
need something more; the relative difference 
should be something more, and the proposition 
which has been made by my colleague to fix 
twenty and thirty cents respectively I think is 
ene which could be fairly accepted without 
doing any damage to the western interest at 
all, and one which would just about save the 
interests of the crushers on ‘our shore and 
really do nothing more. J am perfectly satis- 
fied that under the arrangement of sixteen 
cents for the seed and twenty-three cents for 
the oil, withdrawing the drawback, you. close 
our oil faetories on the sea-board. 

Besides, while I am on my feet I will say in 
reply to my colleague on the committee, the 
Senator from Oregon, [Mr. WILLIAMS, } that 
my impression is that we.shall benefit the rev- 
enue by putting the duty at twenty cents. As 
many bushels will be brought into the country 
under that rate of duty as there will-be if you 

at it at sixteen cents. Consequently we shall 
fe doing two good things: increasing the rex- 
enue and permitting the linseed crushers upon 
the sea-board to exist; and without such an 
arrangement Ido not believe. they can exist. 
Therefore, although I agreed to the report, I 
feel very much as if I should be glad if the 
Senate would accept the suggestion of my col- 
league.. I think it is perfectly fair. 

Mr. HOWE. I should like to have a di- 
vision of the question, I believe the pending 


4 


amendment embraces two propositions.. It is 
therefore divisible. = f Seen 

Mr. FRELINGHUYSEN. It is one prop- 
osition ; both branches of it go together accord- 
ing to my idea. 

Mr. HOWE. If I understand the facts— 
and I gather all I know about them from the 
debate as it- has gone on—it proceeds upon the 
assumption that consumers can stand a tax 
equal, according to the calculation of the Sen- 
ator from Ohio, [Mr. ‘SHermay,] to sixty- 
seven and a half cents a bushel on seed, þe- 
cause the eastern crushers are willing to have 
a tax of thirty cents a gallon imposed on the 
oil, and that is equal, as I understand, to about 
sixty-seven and a half cents a bushel on the 


seed. - 

Mr. SHERMAN. Yes, sir. 

Mr. HOWE. I think that is too large a 
discrimination between the business of crush- 
ing in the East and in the West. My only 
point is that I do not think, in a revenue tariff 
bill or in any kind of a tariff bill, you ought to 
make a provision especially for the purpose of 
bringing this product into the country for the 
mere object of manufacturing it into oil; and 
that seems to me to be the view of the propo- 
sition submitted by the Senator from New 

ersey. 

Mr. FRELINGHUYSEN. -Lunderstandthe 
fact to be, that from necessity, two thirds of 
the seed is imported because the West does not 
supply it: If they would supply it we should 
not want to import any. . 

Mr. HOWE. Itis said that two thirds, or 
at least more than half of this seed, is imported 
from abroad. Why? Because we do not fur- 
nish the amount required ; and yet the Senator 
from Oregon says it is a profitable business, 
and we have untold millions of acres of land 
unoccupied. Now, if it were profitable to raise 
this seed, I think there are men enough out of 
employ or not in profitable employ, men enough 
ready here in this Congress, if it was actually 
a profitable business, to take this unoccupied 
land and furnish the seed that we want. Wis- 
consin raises a little of this seed; Wisconsin 
raises a little wool; but Ido not think because 
J ask not that she, but that the lands of the 
United States, shall have the right to raise flax- 
seed for the country that I am open to the 
charge of defending a sectional interest. I 
expect, when go get this bill perfected, to 
vote for it; and yet almost every single article 
in it that you tax is an article that. Wisconsin 
consumes and does not produce. This hap- 
pens to be an exception. She does produce 
something of this ; she would produce more of 
it if it were profitable to produce it. She does 
not find that it is profitable, or she would pro- 
duce more, because she has got an abandance 
of land on which to produce it. 
the fact, Edo not like to be told that you let 
our lands go unoccupied and our labor unem- 
ployed and import two bushels from foreign 
countries while we produce one at home. 

-Mr. FRELINGHUYSEN. In the mean 
time, while the West promises to produce 
this seed, the eastern manufacture goes down 
and perishes: We cannot make oil out of 
the fair promises of the West. Ifthe West 
would produce the seed, there would be no oc- 
casion to import it; but they have not done it 
and just as the West encourage the eastern 
manufacture at this period, just so much they 
benefit themselves by creating a market for 
their seed hereafter. It isa perfectly plain 
proposition. Our interests arc the same. 

Mr. HOWE. Let me say to the Senator 
from New Jersey that if you put up the duty on 
the seed to thirty or forty cents a bushel, it 
does not prevent you from buying it in for- 
eign markets. There is a demand for so much 
oil here. We must have that oil, andif it can- 
not be had at one price it will at another. If 
wedo not perform our promise—I do not speak 
now on behalf of Wisconsin, I speak on behalf 
of the soil of the United States; it is the lands 
that I want to be secured in the privilege of 
raising this seed—if the lands do not redeem 
my obligation in the first year or the second 


While that is: 
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year, the eastern crushers do not suffer, be- 
cause they can bring still their séed from 
abroad, and Wisconsin, which uses your oil, 
will pay for it. We will pay the penaliy. | 
Mr. CATTELL. But they will import-it in 
the oil and not in the seed. That is the very 
trouble.. As far as the question. between the 
two sections is concerned, we do not care what 
amount of duty. you put upon the seed pro: 
vided a relative duty is put upon the oi. « 
Mr. HOWE. ‘Then we are agreed ; but as 


F understand the cateulation, the difference 


provided for in this proposition exceeds very 
much, according to the calculation of the Sen- 
ator from Ohio, the whole cost of manufacture, 
the whole cost of crushing. Whatever that dif 


‘| ferenceis, I am perfectly willing should be pro- 


vided for. I do not want the ‘ail introduced 
here, though. The Senator from Ohio .says 
that ordinerily we have only imported about 
fifty thousand gallons of oil in former years. 
There was a large importation last year, which 
he says was owing to peculiar cauges. Ido 
not understand it; Iam no more an advocate 
for the importation of oil than I am of the 
seed; but i do not think either ought to ‘be 
introduced to the extent that it is said to have 
been introduced last year. a a 
Mr. FRIELINGHUYSEN, The duty that 
is by this amendment suggested on the seed is 
no matter of interest to the eastern manufac- 
turer at all.. That.is put in because it is fair. 


‘The matter that they are interested in is havin 


the relative duty between the seed. and the oi 
kept so that they can live. That is all. . 

Mr. SPRAGUE. Ihave not much, if any, 
opinion on this amendment ; but as the Senate 
is about to adjourn 7 hes ; 

Mr. FESSENDEN, I hope not. 

Mr. SPRAGUE. That they may have some- 
thing to reflect on, I desire to say a word. 
Commerce has been discussed here this after- 
noon, and the Senator from Maine has de- 
fended commerce. Sir, this is a commercial 
tariff; it is made in the interest of comimerce 
and of the importer. It will be surprising to 
Senators no doubt to be told that upon eotton 
goods, instead cf an increase of duty, there is 
a reduction of twenty-five per cent. upon goods 
that are more produced in this country than 
any other one quality. Then upon goods a 
little lighter than those on which there isa 
twenty-five per. cent..reduetion there is also 
another reduction of twenty-five per cent. less 
than the present tariff. I desire also to state 
that upon linen goods, lawns, handkerchiefs, 
and the higher-priced goods, there:is a similar 
reduction of twenty-five cents. The Senator 
has instanced Holland as being a nation that 
was commercially prosperous without manu- 
facturing. I appeal to history, which deter- 
mines the fact to the contrary, that while Hol- 
land was most prosperous commercially she 
was more developed in manufacturing industry 
than all Europe besides. Sir, I denounce this 
tariff as a commercial tariff. Instead of in- 
creasing duties it reduces duties, and upon 
interests now hardly able to sustain themselves. 

The amendment to the amendment was 
agreed to. 

Mr. DIXON. Mr. President, section twenty- 
one, on page 107, provides for a drawback on 
certain articles, namely, ‘‘ Mowing-machines, 
reaping-machines, ` plaws, axes,’ hatchets, 
seythes, eotton-gins, shovels, spades, hoes, hay 
and manure forks, chisels, augurs, and carpen- 
ters’ tools.” I move to amend by adding to 
that list, ‘‘fire-arms, swords, and matchets.”’ 
A matchet is a species of Spanish knife which 
is very much imported. : 

The amendment to the amendment was 
agreed to. © sade at 

Mr, JOHNSON. I wish to offer an amend- 


ment, - 
Mr. SPRAGUE. I move that the Senate 
adjourn 


ir. FESSENDEN. 


T hope the Senate will 
not adjourn. so early... I think we had better 
sit another hour or two. : We must get the bill 
through some time. I eall for the yeas and 
nays on the motion. ; z 
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The yeas and nays were ordered; and being: 
taken, resulted—yeas 10, nays 16; as follows: 


YEAS— Messrs. Buckalew, Chandler, Creswell, 
Fogg, Harris, Lane, Ramsey, Sprague, Van- Winkle, 
and ihe 
Foster, Frelinghuysen, Howe, Johnson, Kirkwood, 
Morgan,: Morrill, Sherman, Stewart, ‘Trumbull, 
Williams, and Wilson—16. a ee 

ABSENT — Messrs. Anthony, Brown, Conness, 
Cowan, Davis, Doolittle, Edmunds, Fowler, Grimes, 
Guthrie, Henderson, Hendricks, Howard, McDou- 

all, Nesmith, Norton;:.Nye, 

omeroy, Riddle, Ross, Saulsbury, Sumner, Wade, 


and Yates—26.° =.= 
-The PRESIDING OFFICER. The Senate 
refuses: to adjourn, but the vote discloses the 
fact that there is no quorum present. f 
Mr. SPRAGUE. I move that the Senate 
do now adjourn. 


tion is not now in order. 
Mr. SHERMAN. I move that To-morrow 
the Senate take a recess at half past four 
o'clock; and pending that motion, I move that 
the Senate do now adjourn. ss” ` 
Mr. FESSENDEN. You cannot order a 
recess without a quorum., ARS 
The PRESIDING OFFICER. The Chair 
understands the Senator from Ohio to move an 
adjournment?. i — 
“Mr. SHERMAN. Yes, sir. | 
. The PRESIDING OFFICER. The motion 
ig in order. i 
` The motion was 


agreed to; and the Senate 
adjourned, ae 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 24, 1867. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. ©. B.. BOYNTON. 

“The Journal of yesterday was- read and 
approved, ` ; 
“A RECUSANT WITNESS.” 

Mr. HALE, I rise toa privileged question. 
I am instructed by the joint select Committee 
on Retrenchment to submit a preamble and 
resolution, as follows: 


Whereas J, F. Tracy was duly summoned to ap- 
pear beforo the joint select Committee on Retrench- 
ment to testify relative to an inquiry directed by a 
resolution of this House; and whereas the said 
Traoy has refused or neglected _to.obey the subpena 
duly served upon him: Therefore, 5 

Resolved, That the Sergeant-at-Arms be directed 
to produce the body of said J. F. Tracy before the 
bar of the House to answer for his said contempt, 


I have here the process duly returned and 
personally served. > 
The resolution was adopted. 


INDIAN APPROPRIATION BILL, 


Mr. KASSON, from the Committee on Åp- 
propriations, reported a bill makirig appropri- 
ation for the current and contingent expenses 
of the Indian Department, and fulfilling treaty 
stipulations with various Indian tribes for the 
year ending June 80, 1868; which was read a 
first. and second time, referred to Committee 
of the Whole on the state of the Union, made 
the special order for Tuesday next after the 
morning hour, and ordered to be printed. 


CIRCUIT COURTS IN PENNSYLVANIA. 

Mr. SCOFIELD, by unanimous consent, 
introduced a bill directing a circuit court to be 
held at the city of Erie, in the State of Penn- 
sylvania ; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. S 
i DUTY ON WAGONS, ETC. 

Mr. DEFREES, by unanimous consent, 
šubmitted the following resolution; which was 
read, considered, and agreed to: 


Rosolved, That tho Committee of Ways and Means 
be instructed to inquire into the expediency of pila- 
cing on the free list wagons, wagon and plow harness, 
common hedsteads, chairs, and tables. 


THE BOUNTY BILL. 

Mr. SCHENCK. Mr. Speaker, it will pe 
remembered that the Committee on Military 
Affairs had authority to report bark what is 
known as the bounty bill at any time. I have 
been waiting patiently for some days now for 
action of the House upon the reconstruction 


—10, 5 i i 
AYS— Messrs. Cattell, Cragin, Dixon, Fessenden, | 


Patterson, Poland, 


"The PRESIDING OFFICER. That mo- 


January 24, 


bill, but I am anxious to proceed and I intend 
to proceed speedily with the bounty bill, and T 
now give notice t 
it to-morrow or on Saturday. 

PENSIONS TO SOLDIERS OF 1812, 


Mr. PERHAM, by unanimous consent, from 
the Committee on Invalid Pensions, submitted 
a report in writing in regard to the bill grant- 
ing lands‘to: the soldiers of the war of 1812; 


be printed. : 

| PRINTING OF A REPORT. : 
Mr. PERHAM, by unanimous consent, intro- 

duced the following resolution; which, was re- 

ferred, under the law, to the Committee on 


ordered to 


| Printing: : 


Resolved, That five thousand extra copies of the 
reportof the Committee on Invalid Pensions on the 
bill granting pensions to the soldiers of the war of 
1812 be printed for the use of the House. 


WITHDRAWAL OF PAPERS. 


On motion ofMr, MILLER, leave was granted 
for the withdrawal from the files of the House 
of the papers of Dr. Alcon, copies being left. 


DISTRIBUTION OF DOCUMENTS. 


Mr. WENTWORTH, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That a}l documents ordered by the present 
Congress to be published, and which are actually 
printed before the Ist day of December next, shall be 
allotted as heretofore to the members of the present 
Congress, and transmitted to their residences as fast 
as possible unless otherwise ordered by the members 
themselves. 

Mr. WENTWORTH moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved to lay the motion to reconsider 
upon the table. — i . 

The latter motion was agreed to. i 

The morning hour now commenced, and the 
House resumed the call of the committees for 
reports. 

AGRICULTURAL COLLEGE IN TENNESSEE. 


Mr. BIDWELL, from the Committee on 
Agriculture, reported back, with an amend- 
ment in the nature‘of a substitute, joint reso- 
lution of the House No. 218, to extend the pro- 
visions of the acts in regard to agricultural 
colleges to the State of Tennessee. 

The substitute was read, and is as follows: 

That the provisions of the actof July 2, 1862, ontitled 
“An act donating public lands to the several States 
and Territories which may provide colleges for the 
benefit of agriculture and the mechanicarts,” and of 
theact to amend the fifth section thereof, approved 
July 23, 1866, are hereby extended and made appli- 
cable to the State of Tennessee. 

Mr. BIDWELL. I think there can be no 
objection to the passage of this substitute. 

The substitute was agreed to.. 

The question was upon ordering the joint 
resolution, as amended, to be engrossed and 
read a third time. 

‘Mr. LE BLOND. I did desire to ask the 
gentleman a question before the substitute was 
agreed 'to. I see this isa proposition'to extend 
the benefits of the land-grant act to the State 
of Tennessee; and if I recollect correctly a bill 
was passed some time ago conferring the bene- 
fits of the land-grants upon all States, includ- 
ing all the States lately in rebellion. Some 
time during this session a resolution was passed 
denying the extension of this privilege to the 
States lately in rebellion. If I understood the 
joint resolution now before the House when it 
was read, it proposes to extend this privilege 
to the State of Tennessee alone out of all the 
States lately in rebellion. Am I correct? 


that I will endeavor to report 


Mr. BIDWELL. Ifthe gentleman is through | 


I will answer him. 


Mr. LE BLOND. That is the point I want | 


first to know. 

Mr. BIDWELL. I will ask the Clerk to 
read the bill which passed at the last session 
of Congress; it is a very short one. 

The Clerk read ‘as follows: 


* Beit enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 


assembled, That the time in which the several States | 


may comply with tho provisions of the act of July 2, 


1862, entitled “An act donating public lands to the 
several States and Territories which. may. provide 
colleges for the benefit of agriculture and. the me- 
chanic arts,” is hereby extended so. that the accept: 
ance of the benefits of the said act may be expressed - 
within three years from the passage of this act, and 
the colleges required by the said act may be provided 
within five years from the date of the filing of such 
acceptance with the Commissioner of the Gencral 
Land Office: Provided, That when -any Territory. 
shall become a State and be admitted into the Union, 
such new State shall be entitled tothe benefits of the 


3 A z i| said act of July 2, 1862, by expressing th t 
which was recommitted to the committee, and | i Ban ihee poe bo he ee 


therein required within three years from the date of. 

its admission into the Union, and providing the col- 

lege or colleges within five years after'such accept- © 
ance, as prescribed in this act: Provided further, 

That any State which has heretofore expressed its 

acceptance of the act hercin referred to shall have 
the period of five years within which to provide at 
least one college, as described in the fourth section: 
of said act, after the time for providing said college, 

according to the act of July 2, 1862, shall have ex- 

pired.” E Ga 

Mr. BIDWELL. Now I presume the gen- 
tleman from Ohio [Mr. Le Bionp] is familiar 
with the act of 1862. That act provided that 
its provisions should not be applicable to a 
State while in rebellion. In order that there 
might be no doubt as to the extension of the 
provisions of that act, and of the act which has 
just been read, to the State of Tennessee, it 
was thought proper to pass this special resolu- 
tion making the provisions of the act of 1862 
and the act of 1866 applicable to the State of 
Tennessee. Whether or not that be the best 
mode may be a question. If it be not the best 
mode, in-order to clear up every doubt. which 
mayexist there certainly can be no harm in 
this action. If the law of 1862, and the law 
of 1866 amendatory thereof, do already apply 
to the State of Tennessee, as well as to all the 
other States which were in rebeliion, then this 
joint resolution -can have no bad effect. There- 
fore I hope this joint resolution will be put 
upon its passage now. aes 

Mr. LE BLOND. By permission of the gen- 
tleman I would like to add another remark. 
I understand the. original act. to apply to all 
the States lately in rebellion. This joint res- 
olution proposes to put. Tennessee in advance 
of the rest of those States, thus making an 
invidious distinction between the other States 
which have been in rebellion and the State of 
Tennessee. aes f 

Now, sir, the original act was for the pur- 
pose of advancing the interests of ‘agriculture 
and arts. It does seem to me that this-joint 
resolution should be so Amended as to embrace 
every State in this Union, and not make any 
of these distinctions. There is no reason why 
Tennessee should be made an exception to the 
State of Virginia or Georgia or North Caro- 
lina. Every one of these States, upon a ques- 
tion. of this kind at least, ought to be put upon 
the same footing in regard to the benefits of 
this land grant. There cértainly has been no 
reason offered by the gentleman why that 
should not be done. I know of nothing that 
Tennessee has done which entitles her to.more 
of our consideration than the other States 
should receive from us. 

I believe that this act of 1862 was infringed 
upon by a resolution introduced into this House 
some timeago; but whether it has been passed 
by the Senate or not Iam not able to say. I 
am in favor of giving this privilege to all of 
the States, to extend it to all which may within 
five years come forward and signify their accept- 
ance of the terms of the law. 

Mr. MAYNARD. Will the gentleman from 
California [Mr. Binwetr] yield to me for a few 
moments? 

Mr. BIDWELL. 
man for five minutes. 

Mr. MAYNARD. I have nothing to say 
about the other States. If any gentleman 
thinks the provisions of this law should be 
extended for their benefit, then let him intro- 
duce a bill to that effect. But I protest against 
the State of Tennessee being at all complicated 
in any way with any of the other States lately 
in rebellion. As I bave often stated before, 
she stands in a different attitude, moral, polit- 
ical, and in every respect, from the other of 
those States. I desire that she shall be heard 


I will yield to the gentle- 
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and judged upon her own merits. She has 
organized a government: which. Congress has 
recognized as one which: it-is willing in the 
name of the United States to guaranty; and 
in consequence of this her Senators and Rep- 
resentatives have been admitted to seats in 
Congress. This is not the case with the ten 
other States. . Tennessee stands. before the 
country. in an attitude as far removed from that 
which they occupy as s E 
“From the center thrice to the utmost pole.” 

I desire in behalf of the State of ‘Tennessee 
and of my colleagues, including the. one now 
absent, who introduced this proposition, that 
the case of Tennessee shall be decided upon its 
merits; and let every other State through its 
advocates or its representatives be heard in the 
same way and upon the same principle.‘ Let 
every tub stand upon its own bottom’ is an 
expression that has more force and justice per- 
haps than rhetorical beauty. On this principle 
T hope the House will-accept the report of the 
Committee on Agriculture, adopt this bill 
applicable to our State; and if gentlemen think 
it should be extended to other States, let them 
bring in a proposition for that purpose, and we 
will consider it respectfully and decide upon it 
justly; but I do hope that our claims will not 
be prejudiced or embarrassed by: having those 
ten unrepresented States'tied:on. to a proposi- 
tion of this kind, introduced for the benefit of 
our State. Wes : 

: Mr. LE BLOND. Will the gentleman from 
California. [Mr. BIDWELL] yield to. me five 
minutes? 2 - 

. Mr. BIDWELL. Yes, sir. 

Mr. LE BLOND. Mr. Speaker, nothing 
that has been presented by the gentleman from 
Tennessee [Mr: Maynarp] is sufficient in my 
judgment to induce us to make an exception 
-in this case in favor of Tennessee. The bill, 
as I understand, proposes simply that we shall 
grant to that State an extension of the time in 
which she may signify her willingness to accept 
the grant under the law of 1862.: Sir, the fact 
that Tennessee has undertaken to change her 
form of government furnishes no reason, in my 
judgment, why this extension of time should 
be given to that State. In my judgment, it is 
‘a matter of no consequence. Laying aside 
every political consideration, it is no reason 
why Tennessee should be made an exception. 
This act of 1862, the time for the. acceptance 
of which it is now proposed: to extend, is a 
benevolent grant of lands to the States and 
Territories, for the purpose of ‘encouraging 
agriculture and the mechanic‘arts.’ This being 
the. fact, then, even on the theory of the gen- 
tleman from Pennsylvania, {Mr. Srevens, | 
who declares ten States of this Union ‘‘ dead 
States’? or ‘‘Territories’’—and we expect to 
vote to-day upon å bill based on this doctrine— 
still, under the act.of 1862 those States would 
be embraced as Territories and are entitled to 
the grant contemplated by that law. Sir, if 
an extension of tim’ is to be granted it ought 
to be granted to every one of the States lately 
jn rebellion. I am unwilling to make Tennes- 
see an exception to the general rule that is to 

overn those States. All that Tennessee has 

one in the way of changing her State organi- 
zation entitles her, in my judgment, to no pref- 
erence in regard to the grant proposed by the 
act of 1862. -I hold that every one of the ten 
States now denied representation in Congress 
is to-day a State within this Union, able to sig- 
nity, under its present. organization, its accept- 
ance of this grant and entitled to receive it. 
Nothing that any of those States has done 
should in my view deprive them of the privi- 
‘lege of accepting the tendered grant; and to 
my mind it is an illustration of the vicious sys- 
tem of legislation prevailing here that this 
House is willing to strike down the means of 
communicating intelligence to the people of 
that country simply because they have been 
charged with having been in a state of rebellion. 
Sir, my feelings upon that subject are not going 
to carry me so. far as to induce me to: destroy 
or withhold the means of educating the. chil- 
‘dren:in those States because the fathers erred: 


ne ocr rg 


Mr. GRINNELL. Will the gentlemanllow 
me to ask him-a question? : ects 

Mr. LE BLOND. Yes, sir. : 

Mr. GRINNELL. I wish to inquire of the 
gentleman whether he has seen or heard of any 
request from those other ten States such as has 
been presented: from the State of Tennessee 
in regard to this grant. ; 

Mr. LE BLOND. It is not necessary that 
there should be such a request or application. 


If you pretend to legislate for the education of . 


the people and sincerely desire that intelligence 
should be disseminated, why should you not 
extend the time forthe acceptance of the grant 
so that those States may enjoy its advantages? 
Why should not the time be extended for. the 
«benefit of those States as well as for the ben- 
efit of Tennessee? It ought not to. be neces- 
sary that they should ask before we will do 
them justice. Why, sir, by this act they pro- 
pose to hold the children responsible for the 
misdeeds of the parents. The day for any 
such doctrine has gone by.. They have no 
Representatives here from those States to ask 
for the benefit of this act, and the gentlemen 
on that side do not propose to give them a 
Representative here to speak for themselves 
as the gentleman from Tennessee has spoken 
for his State. | 

Mr. GRINNELL. Let me ask a question. 
I should like to.ask the gentleman from Ohio 
whether that is the fault of Congress or of the 
ten southern States which are not represented 
here? Did they themselves.declare they were 
out of the Union and aliens? 

Mr. LE BLOND. Is it tlie fault of the chil- 
dren in those States that those States are not 
nowrepresented? Thatis the true question, and 
not whether the adults are not represented. 
This act is for the- benefit of the rising genera- 
tion, and not for the benefit of those who have 
grown up into manhood and womanhood. But, 
sir, the gentleman by this very legislation pro- 
poses to inflict the punishment of the parents 
upon the children that were unfortunately born 
in the States lately in rebellion. 

[Here the hammer fell. ] 

Mr. BIDWELL. I will say a word, and 
then yield to the gentleman from Tennessee, 
(Mr. Sroxes. ] ; 

I wish to say, in reply to the gentleman from 
Ohio, that I had no idea a simple report from 
the Committee. on Agriculture wont: reopen 
the entire question of reconstruction of the 
southern States. Still I believe that in this 
manner, by this precise question, the whole 
question of reconstruction can be settled—the 
question whether a State is or is not entitled 
to receive lands donated for agricultural col- 
leges. ‘I believe if a State is entitled to re- 
ceive that donation at the hands of the Gov- 
ernment, then that State is entitled to and 
should be represented in this Congress. By 
the act of 1862 it was provided that no State 
then in the condition of rebellion. and insur- 
rection against the Government of the United 
States should be entitled to the benefit of this 
land. Now the question would arise as to the 
precise point of time when the State ceased 
to be in rebellion against the United States; 
whether it was the moment Lee surrendered, 
the moment Johnson surrendered, or any other 
moment of time since the rebellion began in 
1861. That is the question for us to determine. 

It appears now to be the opinion of Congress 
that the rebellion has not wholly ote 
Admitting that its armies have disbanded, the 
guerrillas, a considerable portion of its force, 
have not all retired from the occupation of 
murdering freedmen and Union men. And I 
hope, Mr. Speaker, this question will be settled 
precisely in this way: that whenever a State 
shall be deemed entitled to receive this dona- 
tion at the hands of the Government, that mo- 
ment that. State shall be entitled to represent- 
ation in Congress. I believe that is as safe 
and speedy a mode as any other to. determine 
this question. ae 

The act of 1862. further provided that. no 
State shall be entitled to the benefits of this 
act unless it shall express its acceptance thereof 


by its Legislature within tivo years -frony the 
date of its approval by the President....Diad 
any of the southern States which were in rebel- 
lion express their acceptance. within two years 
of the date of this act? If they did not, then 
they were not entitled to the: benefits. of its 
provisions. . 5 

The act of 1866, extending the provisions of 
this same law, made no provision, fox. the States 
which were not represented in the Congress of 
the United States; and consequently there is 
no law upõn the statute-book making provision 
applicable to the States in rebellion except it 
may be for the State of Tennessee. It makes 
no provision for any State not. represented, and 
Tennessee even could not. be entitled to the 
benefits of it because she had.not expressed 
her acceptance. This resolution is for. that 
purpose and no other. - i . 

Mr. LE BLOND. Let me ask a question, 

Mr. BIDWELL. I yield for one question, 

Mr. LE BLOND. I ask the gentleman 
what was the necessity of the resolution that 
was introduced by my colleague [Mr. Detano] 
during this session denying to the States lately 
in rebellion the privileges under that law until 
otherwise provided by Congress? P 

Mr. BIDWELL. Mr. Speaker, I think the 
first difficulty, as I understand the questidn, is 
due to the unconstitutional and unjustifiable 
action of the Executive of this Union, Iun- 
derstand steps were being taken to issue agri- 
cultural scrip to the States in rebellion, which 
was unjustifiable and not provided by any law 
upon the statute-book. Now I yield for a few 
moments to the gentleman from Tennessee. 

The SPEAKER. How many? 

Mr. BIDWELL. Ten. 

Mr. STOKES. Mr. Speaker, I hope the 
resolution as reported by the committee will 
be adopted. The gentleman from Ohio [Mr. 
Le Bronn] ‘holds that there ought not to be 
any difference made between Tennessee and the - 
other States that have been in rebellion. I 
differ with him in that regard; there ought to 
be a difference made by this House between 
Tennessee and those other States. As the 
gentleman from California [Mr. BripweLi] has 
very truly remarked, if the other States will 
adopt the policy that has been pursned by Ten- 
nessee since the close of the war, I have no 
hesitation in saying that this House will accept 
their State. governments and admit their Rep- 
resentatives upon this floor. s 

Why, sir, the idea of not making. a difference 
between Tennessee and the other States is ab- 
surd. When you come to compare the act of 
the people of the loyal State of Tennessee and 


,the people of the other States, how is it?. Be- 


fore the rebellion closed the loyal people of 
Tennessee ordered a convention of five hum- 
dred and twenty delegates, who assembled, 
amended their State constitution, submitted it 
to the loyal people, and on the 22d of February, 
1865, the loyal people went to the polls and 
ratified the constitution. They then elected a 
loyal Legislature, and that Legislature, by virtue ` 
of power delegated to them by our amended 
constitution, and after having enfranchised the 
loyal men of the State, has prohibited all dis- 
loyal men from voting or holding office. And 
yesterday the lower branch of that Legislature 
passed a bill to organize the militia and: to 
organize a regiment-of cavalry subject to the 
order of the Governor in each corfgressional 
district. And they have gone further. . They 
have passed a bill striking out the word white 
and have thus enfranchised ‘every loyal man 
in the State regardless of color. ‘They have 
thus placed the government in the hands of 
loyal men, and by the God that made them 
they intend to keep it there. a. 

Now, I say let the other States do what Ten- 
nessee has done, and I have no doubt that this 
side of the House will vote to a man to recog- 
nize their State governments and admit their 
Representatives who are loyal... o 

A Memper. And give them the land... .. 

Mr. STOKES. Yes, sir; and give them the 
land scrip. But I appeal. to the House not to 
trammel this. resolution with an’ amendment 
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including all the otherStates lately in rebellion: 
If they have no. Representatives here, let them 
present themiselvesthrough the gentleman from 
Ohio, [Mr. Le Bionp,] and I have me: doubt 
they will be-dealt-with fairly. Tennessee:came 
forward: with a resolution obeying the orders 
and wishes of the loyal people of the State. 
‘We simply ask the House to extend thé time 
which was granted under theact of 1862. We 
‘could not accept the grant of land; we were 
prohibited from accepting it, and after having 
done what we have we come forwatd and ask 
Congress to grant ‘us time in order that we may 
accept this liberal grant of land. eos 

Me. Speaker, we ought not to be tramrheled 
with the proposition to. add the ten States. “You 
may remember there was.a school fund in the 
State-ef Tennessee that did belong to the poor 
children, but it went. with the rebel governor 
ofthe State; the poor children were divested 
oftheir just rights by the act of the rebels. And 
now it is proposed to invest thé loyal people of 
Tennessee with this fund, to confide it to them, 
so as to - keep the rebels from running off with 
it again. Suppose you were to extend it to 
the teri unreconstructed States, have-you any 
guarantee that they would take care of it and 
not squander it again?. I think this House 
ought not to trammel this resolution with any 
amendment of that. sort, and I appeal to the 
House to sustain it as reported from the com- 
mittee. : 

Mr. LE BLOND. I would like to aşk the 
gentleman a question. J understand him to 
gay that Tennessee has recently amended her 
constitution so that none but the loyal people 
of the State are now permitted. to-participate 
in the elections. Now, I wish’to know from 
the gentleman, taking into consideration the 
letter that he wrote some time ago stating that 
he. was for the patriot Davis and against the 
tyrant Lincoln, on ‘which side he is now left by 

_ that constitutional. amendment—the side `of 
Davis or the side'of the Union. -[Laughter.] 

Mr. STOKES. The gentleman has alluded 
to what is called the Duncan letter again. It 
was alluded to on the last day of -the last ses- 
sion. That sir, isthe only letter, the only word, 
of mine that any man can put his finger on 
where I have deviated from the track. F will 
tate” that that letter was written on the 10th 
day of May, and on the 12th day of May I took 
the stump in favor of Lincoln and this Govern- 
ment. But not satisfied with even canvassing 
wy district and filling my appointments up to 
the 8th of June, and voting against secession, I 
went to Nashville and there entered the Fede- 
ral Army. I took my position in the Federal 
Army under the old flag, and I fought out of 
that Duncan letter as you ought to’have done 
out of your Copperhead connections. © [Great 
applause on the floor and in the galleries. ] 

he SPEAKER. .The House cannot be 
insulted by the spectators in the galleries. The 
assistant doorkeepers are instructed to remove 
from the galleries all persons manifesting either 
‘applause or disapprobation. 

Mr. LE BLOND: We, upon this side of 
the House have no rebel letters to explain or 
defend. [Shouts of "t Order!’’] 

. -PheSPEAKER. Gentlemen upon the floor 
will set a good example to the spectators in the 
gallery by themselves observing the respect due 
to the House, and abstaining from demonstra- 
tions of applause. The respect due to the 
House must be observed both by members on 
the floor and by those in the galleriess 

Mr. SPALDING. I object to this discus- 
sion as not pertinent to the issue before the 
House. 

The SPEAKER. The Chair sustains the 
print of order; it is not pertinent to the issue‘ 

Mr. STOKES. The gentleman from Ohio 
was permitted to draw these remarks from me 

-by his reference to my Duncan letter. 

The SPEAKER. That may be, but when 
the point of order is made the debate must 
be confined to the bill before the House. 

Mr. STOKES. I hope then the House will 
sustain the joint resolution reported by the 
Committee on Agriculture. And all I wish to 


| ifornia what 


say in conclusion is, that I shall stand upon 
the same side and be ready to take the saddle 
again when the time comes, if it ever does, and 
Jam well and hearty and able to do service for 
three years and three months again in the Fed- 
eral Army. 

Mr. BIDWELL. “f wilt now yield for five 
minutes to the gentleman from Iowa, [Mr: 
GRINNELL. . ; : 

Mr. JOHNSON. Will the gentleman from 


„Iowa yield to:me for a moment? 


Mr. GRINNELL. Iwil. 

Mr. JOHNSON. I am entirely : ignorant 
upon this. subject or I would not ask for the 
information -that E am about to: ask. for. I 
desire: to-inquire of the gentleman from Cak 
ecame of the bill which passed 
the House at the last session providing for the 
education of children in these southern States, 
without distinetion as to those which had passed 
ordinances of secession, whether that bill ever 
passed the Senate or became alaw? Erefer 
to the bill introduced: by the gentleman from 
Minnesota; [ Mr. DONNELLY. ] 

Mr. BIDWELL. That was a different bill 
altogether. It has no relation tó and no bear- 
ing on this bill that I know of. 

Mr. JOHNSON. It strikes me that if it 
was proper to pass that bill last session pro- 
viding -for the education of children through- 
out the Union it is proper now that we should 
put these means of education in the hands of 
the people of these States. 

Mr. BIDWELL. I regret as much as any 
one can do that any S should be- deprived 
of the benefits of institutions established by the 
Government for the purpose of extending the 
privileges of education. But if they are de- 
prived of those benefits who is to blame for it 
but they who attempted to destroy the best 
Government on earth? 

: Mr. JOHNSON. That is entirely irrelevant 
to the question before the House.. ‘The gentle- 
man is speaking about the punishment due to 
the fathers. My point is this: that if it was 
proper last summer to pass through this House 
a bill to provide an educational bureau for the 


-purpose of educating the children of the South 


and to raise up the coming generation to be 
what they ought to be, why should we not to- 
day extend to those:children the benefit of this 
land grat which we have heretofore made? 

Mr. ASHLEY, of Ohio. We will do it as 
soon as they are reorganized. 

Mr. BIDWELL. I have only to say that I 
will go as faras he who goes farthest to extend 
the benefits of education to the people of the 
South, for I believe that one of the chief causes 
of the rebellion was the want of intelligence 
among the people. And I believe the great 
preventive will be to extend to them by every 
practicable mode the means of education. But 
I do not belieye we should begin by these mu- 
nificent grants of land for the purpose of es- 
tablishing colleges of agriculture; we ought to 
begin with the school-book, with a kind of 
missionary enterprise. 

Mr. JOHNSON. Will the gentleman tell 
me how it is he makes a distinction between 
grants of land for this purpose and grants of 
money as in the proposition of the gentleman 
from Mn nesotay tMr. DONNELLY. | 

Mr. BIDWELL. The difference is very 
great. Grants of land are not available until 
they are disposed of, and in order that they 
may be properly disposed of the person re- 
ceiving the grant should be loyal to the Gov- 
ernment making the grant. The question must 
be settled whether this donation shall fall into 
the hands of persons who are truly loyal, and 
who will make proper use of it and educate 
thelr children in such a way that they will be 
loyal to the Government. 

I now yield to the gentleman from Minne- 
sota [Mr. Doxxexry] for a few minutes. 

Mr. DONNELLY. Mr. Speaker, as my 
name has been referred to by the gentleman 
from Pennsylvania, [Mr. Jouxson,] it is per- 


haps proper for me to say in reply that the 
bill to which he alludes as having been passed 
at the last session was a bill introduced by a 


member from Ohio, [Mr Garrity ;] and 
that bill does not in any sense provide forthe 
education of the-children of the South, gitier 
white or black. It simply. provides forthe 


-ereation of a Bureau of Education with super- 


visory powers. only ; to’ supervise andi super- 
intend the institutions of education whieh may 
now exist or hereafter be established: in the 
South as well as the North... 1 .do:not ander- 
stand that it has any connection with or any 
bearing upon the joint. resolution how before 
the House. That resolution: is, merely a pro- 
vision, as I understand. it, to. extend to the 
State of Tennessee, the benefits of the acts 
already passed, making grants of ‘land for the 
establishment of colleges in the several States 
for instruction in agricultural and mechanical 
arts and sciences. ‘The bilk.passed at the last 
session of Congress made no grant of money 
orland. It was entirely of a supervisory.char- 
acter, and requires a very small annual appro- 
priation to carry it into effeet.: That biH: is 
now pending in the Senate, and I trust it will 
become a law before. the. close of ‘this session. 

As I understand it this,bill comes:as a largess 
or grant from the: vietorious section of the 
nation to a State of that section which has 
offended against: the laws of the nation. ~ It is 
given to the State of Tennessee because Fen- 
nessee has placed herself in accord with the 
wishes and desires of the majority of this na- 
tion. And Ihave no doubt that the magna- 
nimity of the dominant. party of this country 
and of the entire people of the North will 
sanction all such largesses and gifts to all the 
States of the South which shall, ike Tennes- 
see, place themselves in accord with the desire 
and will of the nation. * But for. ono. I will 
never. vote for any such grant of land to.any 
of the pretended State governments now. exist- 
ing in the South, organized as they.are -with- 
out the authority of Congress, and existing in 
defiance.of its will, and which will undoubtedly 
use the same for the oppression of. a large por- 
tion of its own population: Whenever. the 
people of any southern State shall come. be- 
fore the people of the North upon a basis of 
equality and fair play, I do not think they witl 
be met by any. niggardly, limited, or ungener- 
ous policy on the part of the representatives 
of the nation. lh ars 

Mr. BIDWELL. I now yield for five minutes 
to the gentleman from Iowa, [Mr. GRINNELL. ] 
After he shall have concluded, I will yield five 
minutes to the gentleman from Pennsylvania, 
(Mr. Kerrey. ] 

Mr. GRINNELL.. Asa member of the Com- 
mittee on Agricalture, I desire to say that this is 
a very distinct and plain proposition. This joint 
resolation proposes that the loyal State of Tem 
nessee shall have the advantage of the three 
hundred thousand acres of land granted to it 
under the law of 1862 for the purpose of estab- 
lishing an agricultural college. Now, sir, lam 
utterly opposed to the rider proposed. by the 
gentleman from Ohio, [ Mr, Le: Broxp,} that 


‘the ten still unreconstructed States, without 


representation here, shall have the advantages | 
accorded to.the loyal State of Tennessee. 

. I am most happy to be in aceord with the 
eloquent gentleman on my right, [ Mr. Sroxes,] 
and to mention here, as it seems to be'the most 
opportune occasion, that we will give the benefits 
of these land acts to Tennessee, because they are 
about to make education in that State, not se- 
lect and partial, but universal. They.are abont 
enfranchising the black and the white people 
there, and providing a general system of com- 
mon-schoo! education; and they wish also to 
have a local agricultural. college.. I shall act 
with the gentleman. from Ohio in conferring 
these benefits upon those ten States when they 
establish loyal State governments and send here 
loyal Representatives; not before. 

The gentleman from. Pennsylvania. (Mr. 
Jonsson] asks why we should refuse to edu- 
cate the children in those ten States... Sir, at 
the last session of Congress we voted money to 
feed their children, white and black. This 
illustrates the charity which Congress is. will- 
ing to extend, and this Congress will be equally 
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ready to: grant land or money~for education 
when we can have assurance that the land and 
money granted will be devoted to universal 
education, the education of all, whether white 
or black. yee - 

Mr. LE BLOND. I desire to say to my 
friend that I think. he has mistaken the object 
of this grant for educational purposes. - It is a 
grant for the: benefit of the youth of the States 


and Territories, and-not for the benefit of the | 


States. orthe Territories proper. 

Mr. GRINNELL.. Mr. Speaker, the answer 
to that is that it is not the youth themselves 
who are to assemble in their Legislatures and 
appropriate the proceeds of the land we may 
grant; itis the fathers. If this land should be 
granted to South Carolina for the education 
of her youth, the fathers in that State—traitors 
still in spirit, F regret to. say—would vote away 
this land for purposes foreign to those designed 
by Congress, or would put it forever beyond 
the reach. of the poor and loyal people of those 
States. Iwill ask the gentleman whether he 
would be willing to extend the benefits of edu- 
cation universally to the people of those States 
that he is now pleading for. 

Mr. LE BLOND. Universally 2 

Mr. GRINNELL. Yes, sir.. 

Mr. LE.BLOND. ‘Fhat means to the 
negroes ? = ' 

Mr. GRINNELL. To all. 

Mr. LE BLOND. Why, sir, I should leave 
that question to the States, where it belongs. 
However they might decide it I should be con- 
tent. 

Mr. GRINNELL. Yes, sir; and the gen- 
tleman in leaving it to the States knows that 
those States would hunt down the black man 
because he is loyal and poor—would not place 
the spelling-book in their: bands. He knows 
that those States would establish no institution 
for the promotion of agriculture in which the 

_laborers who hew down the forests and reap: 
the fields would enjoy any advantages. 

Mr. JOHNSON. I desire to inquire of. the 
gentleman from Iowa [Mr. GRINNELL]- whether 
any condition wasimposed upon Pennsylvania 
or any, of the northern States as to the class of 
persons to be educated under this grant? 

Mr. GRINNELL. No, sir; but Pennsyl- 
vania was a loyal State; Pennsylvania was not 
on. trial before the country. 

Mr. JOHNSON. But my colleague [Mr. 
Stevens} says that’ Pennsylvania must be re- 
constructed. ; 

Mr, GRINNELL. Pennsylvania had an 
educational institution, an agricultural college, 
which will be supported the better, I trust, by 
reason of this donation. On the other hand, 
the States that engaged in the rebellion are 
not asking this act of liberality from Congress. 
Fhey are notin a condition to receive it. They 
must first reconstruct themselves on a loyal 
basis before they can be entitled to any favors 
atthe hands of Congress. 

Mr. BIDWELL. I yield five minutes of 
my time to the gentleman from Pennsylvania, 
[Mr. Keitey. ] 

Mr. KELLEY. Mr. Speaker, I think that 
the very language of the law to which thisreso- 
lution refcrs demands that we should adopt it. 
I think, too, that the course of things in Fen- 
nessee demands it. Congress made provisions 
for the education of the youth of the. country 
by means of agricultural colleges or universi- 
ties, and in doing. so declared that States 
should be-the trustees of the fund. Tennessee 
is a State with her. representatives in this Hall 
and in the Senate Chamber. More than that, 
sir, she has shown her fitness as a State to 
administer a fund of this kind. She has es- 
tablished an educational system whick em- 
braces all her people; and E see by the papers 
of to-day that that is to be the governing law 
of all her institutions. She is organizing a 
militia with cavalry regiments for each county, 

. and is enrolling alike the black and the white 
citizen to serve side by side in the cause of 
order and law. 

Therefore I say there is q trustee that may 
accept the fund for Tennessee. But I affirm 


that: gentlemen usé erroneous terms when they 
speak of. ten other “States.” There is no 
other ‘‘State’’ to which the resolution under 
consideration will apply. -There is no “‘ State” 
of South Carolina or of Georgia or of Texas. 
There were State governments there ; but they 
were overthrown. Andrew Johason—not a 
very good authority in. general, but one that 
may be aceepted on this. point—has told the 
world that. the people of what were those 
“*States’’ have been deprived of all civil gov- 
ernment. Since the overthrow of those States 
took place the law-making power has never 
reorganizedthem, The bastard States,as they 
are called, are but a work of usurpation, and 
are in the hands.of people who have shown 
themselves, not only once, but a hundred times, 
unfit to administer a fund for educational pur- 
poses. Sir, the statute-books of the country 
are. swollen with grants of land to the old 
southern States for educational purposes; and 
I challenge gentlemen to show that any one of 
the grants was ever faithfully administered and 
applied within those ten. overthrown States. 

As much land has been given to the south- 
ern States for educational purposes.as to those 
-of the North, and yet where are their common 
schools? They had none, but they had laws 
prohibiting Christian benevolence from teach- 
ing - children. or adults to read the Lord’s 
Prayer and the Ten Commandments, while 
they were squandering rich grants of lands 
made for educational purposes. 

Mr. ELDRIDGE. Will the gentleman yield 
to me? 

Mr. KELLEY. 
speech. 

Mr. Speaker, how is it that if such grants 
were faithfully applied whole regiments of 
white soldiers in the confederate army, when 
called upon to sign their names, had to employ 
other than their own hands, and to attest the 
signatures by thcir marks? Why? Because the 
men who are wielding Andrew Johnson's usurp- 
ations had corruptly used for other purposes, 
private or public, the grants of land for educa- 
tional, common school, college, and university 
purposes. The intellectual eyes of the masses 
of the South were put out; their intellects 
were benumbed; their passions were excited 
by the men to whom we are asked now to grant 
lands for educational purposes. Sir, a man 
who has proven himself to be‘a false trastee 
shall never by my vote be made the custodian 
of a trust for the people of the South, or any 
State which may be established there. I shall 
vote for the resolution making the grant to 
Tennessee. Her schoals, like her militia, are 
to be open to every child born in the Common- 
wealth or coming to itasan immigrant. There- 
fore let us give this land to her; and let us 
show to the people of the insurrectionary dis- 
tricts that when they too shall have organized 


I cannot in a five minutes’ 


‘republican constitutions such as the Congress 


of the United States can accept these benefi- 
cent grants will be open to them. 
[Here the hammer fell. ] 


Mr. BIDWELL. I yield to the gentleman 
from Minnesota, to submit an amendment to 
the bill. ; 

Mr. DONNELLY. I offer the following 
amendment: 

Provided, The grant of land so made by the act to 
which this refers and is amendatory shall be held by 
the State of Tennessee subject to this condition: 
that no person shall ever be employed as a professor 
or teacher in the said agricultural college for the 
State of Tennessee who ever held any military or 
civil office in the so-called confederate government. 
or in the rébel government of Tennessee. 

Mr. BIDWELL. I now call for the previous 
question. < i 
Mr. CHANLER, 
will not insist on it. : 

Mr. BIDWELL. I. will give the gentleman 
five minutes after the previous question has 
been seconded. f 


I hope the gentleman 


The previous question was seconded and the | 
| main question ordered. 


The SPEAKER. The gentleman from Cali- 
fornia, who reported the bill, is now entitled to 


; one hour in which to close the debate. 


Mr. BIDWELL. In reference to the amend: 


na 


ment offered bythe. gentleman from Minne- 


sota, I have only to say that I consider the 
bill. all right without it; but there can be no: 
serious objection to it with it. The State of 
Tennessee is loyal to-day, and I entertain the 
hope she will ever remain so; but if there be 
any doubt of it, if there be any fear the State 
of Tennessee may at some. time fall into the. 
hands of: those who entertain rebellious senti- 
ments against the Government, then as a safe- 


guard I will not object. to the amendment of - 


the gentleman from Minnesota. Still, I am 
not tenacious of the amendment. I will now 
yield for a short time to the gentleman from 
Tennessee. I am pressed on all sides to eall 
for a vote. 

Mr. HILL. I wish to move to reconsider 


the vote by which the previous question was 


seconded if it be decided that. the result will 
be now to give the Judiciary Committee three. 
instead of two morning hours. : 

The SPEAKER. That motion ean be made 
after the hour of the gentleman from California. 

Mr. BIDWELL. I yield to the gentleman 
from Tennessee five minutes. 

Mr. COOPER, Mr. Speaker, the original 
resolution as reported by the committee in my 
opinion should beadopted. I think it is neces- 
sary and right that it should be. By the act 
of 1862 the donation of.land was made to 
Tennessee, but. owing to the rebellion the 
Legislature of that State did not aceept. it 
within the two years provided by the act. By 
the act of 1866 that limit was extended alone to 
those States at that time represented upon the 
floors of Congress. The State of Tennessee 
was not then represented, and that grant thus. 


made to the State fell through ; and now, sir, . 


unless the time be extended to the State to 
accept it we shall lose the grant. This gives 
the proper authority, and that is all we ask. 
Mr. Speaker, I differ widely with the gentle- 
man from Pennsylvania [Mr. KELLEY] in the 
views he has presented to this House in regard 


to these questions, but that does not inter- : 


fere with my voting for a proposition right in 


itself, and when he charges the President of 


the United States as a usurper, if it were per- 
mitted I would say, as Marmion said to Lord 
Douglas— 
“Lord Angus, thou hast lied.” 

I believe the resolution to beright, and I ask 
the Hotise to adopt it. ` 

Mr. BIDWELL. I now yield to the gentle- 
man from New York, [Mr. CHANLER. | 

Mr. CHANLER, I cannot.allow an. oppor- 
tunity so favorable as this for advocating the 
cause of universal education to pass without 
saying a word. I must point to the distin- 
guished gentleman from Pennsylvania [Mr. 
KeLLeEY] as the barrier to universal education 
on this question to-day. - I support the resolu- 
tion, and ask for its extension to the people of 
this Union without regard to sex, race, or 
color. I ask it for the benefit which we all 
know education confers upon the people in 
every walk of life. But the policy suggested 
by the gentleman from Pennsylvania would 
debar the children of the southern States from 
the advantages of education, so necessary for 
the management of their own affairs and for 
their defense against the force of armed militia 
under the Republican organization, which is 
sought to be imposed upon the southern States. 

Sir, what is the core, the center, the vital 
principle of that organization as declared by 
its journal in this city? It is that none but 
soldiers are to be elected to office by the suf- 
frages of the grand army of the Republic. -It 
is an easy transition from the militia organiza-, 
tion to the. ballot-box, and the tenacity and 
persistency of the gentleman from Pennsylva: 
nia in excluding the white race from: the 


advantages of education will, if. successful, - 


result. in the degradation of the white men in 
the southern States. I£ bis system has any 
other object, let him deelare it. If. the poliey 
of this Government is to extend the benefits 


of education. to all, then in the name of the. 


Constitution, which is based upon the intelli- 
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ene of the people, dö not shut out the ten 
tates or Territories; or whatever you may see 
fit to call them, from education simply because 
the people of that section’ differ from you on 
political questions. They have been arrayed 
in battle against you for want perhaps of that 
superior ‘education which you’have received. 
Task, is it wise or just to exclude from the 


advantages of knowledge ‘thé: children of the 


soldiers who were in ‘thé rebel army? Sir, 
extend to them kinduéss and give them the 
opportunity of ‘acquiring an education that 
shall fit them for bécoming good citizens of 
the Republic in future. ; 
“The ‘géntleman says the trustee has. been 
false to.the trust. 
as trustees and as having violated their trust, 
and:to maintain his own consistency, with loud- 
niduthed denunciation of the men who fought, 
he proposes to exclude the children of those 
men: from the benefits of education. Sir, if 
the gentleman has seen in the city which he 
represents here, and of which heis a worthy 
‘ornament, the advantage of public education, 
if he has seen it in other cities, notwithstanding 


the disturbances which arise from the great- 


diversity of population and the variety of nation- 


alities there, what in the name of sense will be 


the‘result throughout the vast region of country 
lately in rebellion?) The light of the truth car- 
ried by the printing press throughout that sec- 
tion is by the action of that gentleman and his 
friends to be excluded from the southern peo- 
ple. Why does he exclude them? That he 
may maintain a concentrated political organi- 
zation within this body, where he may speak 
all he knows, while those he assails are’with- 
out-a Representative on this floor. He would 
_ continue the tyrannical supremacy of Congress 

over a downtrodden, ignorant people, excluded 
from opportunities. of education more dear 
to the patriot and the Christian than the ballot 
itself. The very Bible, about which ‘that gen- 


tleman prates with such a pretense of philan-- 


thropy as being excluded from the black man, 
he would by his system exclude from the white 
people of those States. Oh, hypocrisy! thy 
name is politics; and when thou arrayest -thy- 
self in human form thou speakest in the loud- 


mouthed words of the gentleman from Penn- 


sylvania. [Laughter. ] , 

Mr. KELLEY. Willthe gentleman from Cal- 
ifornia yield to me a moment? 

Mr. BIDWELL. Yes, sir. 
` Mr. KELLEY. I desire to catch the ear of 
the gentleman from Tennessee [Mr. Coorrr] 
a moment. I did not, in the confusion around 
me, hear his language exactly. I want to ask 
him whether those around me are right in say- 
ing that he impugned my veracity. 

r. COOPER. Mr. Speaker, I said that when 
the gentleman from Pennsylvania charged An- 
drew Johnson with being a usurper, if I were 
permitted to quote the language of Marmion to 
Lord Douglas I would say— 

“Lord Angus, thou hast lied.” 

Mr. KELLEY. IfI were permitted! Sir, 
while the usurpation was plotting he was the 
confidential paid agent of the usurper, and 
knew all the secrets of the usurpation, and if 
conscience has not been extinguished in him 
he is not permitted to deny my allegation. 

Mr. COOPER. Mr. Speaker, the gentleman 
is mistaken as to his facts. While L was the 
confidential agent and friend of the President 
of the United States, and I glory in the fact, 
not one dollar of his money has ever been 
handled by me; and when the gentleman says 
that I was his paid agent he lies again. ` 

The SPEAKER. The gentleman is out of 


order. 

Mr. KELLEY. It was not Andrew Jobn- 
son’s own money he handled; it was ours 
and that of the people of the United States. 
The gentleman from Tennessee was a member 
of the President’s household, and was paid for 
his services. I will not bandy blagkguardism 
with him on this floor. : 

Mr. JENCKES. I call these gentlemen to 
order. I submit that these remarks do not 
apply to the bill now before the House. 
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The SPEAKER: The Chair sustains ‘the 
point of order. A 

Mr. BIDWELL. “I will now yield for five 
minutes to the gentleman from Minnesota, 
[Mr. Downerty. } 


read at the Clerk’s desk. -I did not offer it 
without having first submitted it to the consid- 
eration and approval of some of the Repre- 
sentatives from Tennessee upon this floor. 
_The resolution under consideration will give 
the State of Tennessee three hundred thousand 
acres of the Government lands.’ These will 
not be to any extent lands located within the 
State of Tennessee, but they will be taken from 
the great West. 
by the nation to the State of Tennessee. It 
will create a college there, a great institution 
of learning erected by the beneficence of the 
nation. Itis just and right that that institu- 
tion so existing by virtue of a grant made by. 


enemies of the nation. I have, therefore, 
offered this amendment that no man who has 
been an offcer, civil or military, under the 
so-called confederate government or under the 
rebel government of Tennessee shall hold 
office in the college as professor or tutor. 

I urge this in no spirit of persecution, but 

it is just and right if we by our grant create an 
institution that our. very grant shall not be 
turned into a means whereby the enemies of 
the country may teach their damnable heresies 
to the rising generation. - . 
__ We have already seen that in the State of 
Virginia the great military chieftain of the 
rebellion (General. Lee) has been appointed 
a professor in one of its colleges; and it is 
within the probabilities that the time may come 
in the State of Tennessee when the author of 
the Fort Pillow massacre might preside over 
the college created under the very grant we 
are now engaged in making. I therefore trust 
that the amendment I have offered may be 
added to the bill, so that if we make this grant 
and create this institution rebels shall not be 
its professors. 

Mr. LE BLOND. I would like to ask the 
gentleman from Minnesota whether his amend- 
ment would not be an attempt on the part of 
Congress to regulate the management of the 
affairs of a college which is under State juris- 
diction, and whether that would not be a usurp- 
ation on the part of Congress of a power that 
does not belong to the General Government. 

Mr. DONNELLY. I would say, in answer 
to the gentleman, that if we make a grant we 
have full power to affix the conditions upon 
which it shall be held. If the conditions do 
not suit the State she may refuse the grant. I 
would call the attention of the House to the 
fact that the State of Maryland has but the 
other day, almost within sight of this Capitol, 
appointed a son of General Lee as one of the 
principal professors in one of its agricultural 
colleges ; and we will be false to our duty as 
Representatives of the loyal people of the Uni- 
ted States if we do not prevent such a contin- 
gency in the State of Tennessee. 

Mr. BIDWELL. I now call for the vote. 

Mr. ROGERS. I desire to move an amend- 
ment to the amendment. nae 

The SPEAKER. That cannot be done, as 
the previous question is operating. 

Mr. ROGERS. Then by what right does the 
gentleman from Minnesota offer his amend- 
ment? 

The SPEAKER. Ifthe gentleman from New 
Jersey had been observant of the proceedings 
of the House he would have known that the 
amendment was offered some time since, and 
before the previous question was seconded. 

Mr. LE BLOND. Upon the adoption of the 
amendment I demand the yeas and nays. 

The yeas and nays were ordered. ; 

The question was taken ; and it was decided 
in the affirmative—yeas 114, nays 35, not voting 
42; as follows: 
| YEAS—Mesers. Allison, Anderson, James M. Asb- 


~. 


‘Mr. DONNELLY. Ihave offered an amend- 
ment to the joint resolution, which has been’ 


Itis a graat, therefore, given | 


the nation shall not foster or encourage the 


ley, Baker, Baldwin, ‘Banks, Barker; Baxter: Boa- 
man, Benjamin, Bidwell, Bingham Blaine aaeei 
Brandegee, Bromwell, Broomall, Buckland; Bundy. 
Reader W. Clarke, Cobb, Conkling, Cook, Cullom,: 
Darling, Dawes, Deming, Dixon, Bodge, 


Donnelly, 
Driggs, Dumont, Eckley, Eggleston, Eliot, Fars. 


worth, Ferry, Garfield, Grinnell, Griswold, Abner C. 
Harding, Hart, Hawkins, Hayes, Higby. HiH, onto: 
bart Jobo tt Haboad, Halban Teac 
ohn I. Hubbard, Hulburd, Jenckes, Juli 

Kelley, Kelso, Ketcham, Koontz, Latin, Gorge Vv A 


Hunter, Ingersoll, Jones; Kasson, Kuy- 
kendall, Latham, William Lawrence, Marston, Me- 


The joint resolution, as amended, was then 
ordered to'be engrossed and read a third time ; 
and being ‘engrossed, it was accordingly read 
the third time. : ; : 

“Mr. BIDWELL. I call the previous ques- 
tion on the passage of the joint resolution. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was passed. 
` Mr. BIDWELL moved ‘to. reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider 
be laid upon the table, ct. E 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the 
Senate had passed an act (S. No: 525) sup- 
plementary to an act to prevent smuggling, and 
for other purposes, approved July 18, 1866; 
in which the concurrence of the House was 
requested. 

SMALL-ARMS. 


Mr. LAFLIN, fromthe Committee on Print- 
ing, reported the following resolution, upon 
which he called the previous question: 

Resolved, That there be printed for the use of the 
House five hundred extra copies of the communica- 
tion from the Secretary of War in answer toa reso- 
lution of this House in reference to small-arms. 


The previous question was secondedtand the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider b 
laid on the table. i 

The latter motion was agrced to. 

SOLDIERS OF WAR OF 1812. 


Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution, upon 
which he called the previous question: 

Resolved, That five thousand extra copies of the 
report of the Committee on Invalid Pensions on the 
bills granting pensions te the soldiers of the war of 
1812 be printed for the use of the House. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted; m.d also 
moved that the motion to reconsider be laid 


| on the table. 


The latter motion was agreed to. 
PAYMENT OF PENSIONS. 
Mr. PERHAM. . Lask unanimous ‘consent 
of the House to take from the Speaker's table 
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the amendments of the Senate tothe amend- 
ments of the House to Senate bill No. 69, to 
provide for the payment: of pensions. 

No objection was made. S 

Mr. PERHAM. I move that the amend- 
ments of the Senate be non-concurred in, and 
that a committee of conference be. requested 
upon the disagreeing votes of the two Houses. 

The motion was agreed to. ; 

Mr. PERHAM moved to reconsider the vote 
last taken; and also moved that the motion to 
reconsider be laid upon the tabl 

The latter motion was agreed to. 


RECONSTRUCTION. 


Mr. STEVENS. I call for the regular order. 
_. The SPEAKER. The regular order is the 
consideration of House bill No. 548, for. re- 
storing to the States lately in insurrection their 
full political rights. Upon this bill, by unan- 
imous order of the House, the gentleman from 
Pennsylvania [Mr. Stevens] was to be re- 
garded as entitled to the floor. 

Mr. STEVENS. I do not propose at pres- 
ent to call the previous question, but. will 
leave the. bill open for discussion to-day: . I 
now yield to the gentleman from New York, 

Mr. RAYMOND. nas . 

Mr. RAYMOND. Mr. Speaker, as the gen- 
tleman from,Pennsylvania [Mr. Stevens] has 
decided to. leave this great and engrossing sub- 
ject open for still further discussion, I will take 
advantage of his consent to present as. briefly 
as possible some considerations upon the sub- 
ject which I would be glad to. bring to the 
attention of the House. And as I.do not de- 
sire to trespass unduly upon the patience of the 
House, I shall. feel under obligations to the 

. Speaker if he will protect me from interrup- 
tion, if there should be ariy disposition on the 
part of gentlemen to reply during the prog- 
ress of my remarks to anything Í may say. 
And as Ido not desire to follow the example 
of the attorney who persisted in arguing his 
case after the jury had brought in a verdict, I 
will take occasion to’say thatin my. judgment 
some aspects of this great question of recon- 
struction have been virtually settled, so far at 
least as to. remove them from the arena of 
profitable discussion at this time. By various 
expressions of public sentiment, through the 
press, through this body, in legislative assem- 
blies-all over the land, and especially through 
the verdict rendered last fall at the polls, I 
think I am quite justified in saying that the 
people have themselves already decided several 
points of this great controversy. One of the 
points embraced in that decision I think is this: 
that they are not willing to accept as a basis 
of adjustment and restoration what has been 
put forward as the policy of the President. of 
the United States. In other words, they are 
not-willing that the States lately in insurrection 
shall me their former portion of political 
power as members of this Union, and to give 
admission to their representatives in the two 
Houses of Congress without some provision 
for the future or without specific authority of 
law. The President had put this forward as his 
view of what was just and proper to be done in 
this case, providing only that the representa- 
tives they might send should be loyal men. I 
concurred in that opinion; and I say frankly 
that I am still of the opinion that if this had 
been done at an early stage of the controversy, 
promptly, cheerfuily, generously by the party 
which ruled the destinies of this country at 
that time, it would have restored peace and 
healed to a great extent all the troubles of the 
body-politic. But because I believed and still 
believe that to have been the best policy then, 
I do not feel bound to-maintain that it is the 
best policy now. : A physician may prescribe 
a gargle for a sore throat; and if his prescrip- 
tion is thrown out of the window. the sore 
throat. may develop into an inflammation or 
into a raging and consuming fever;. but he 
would be regarded. as wanting in‘sound judg- 
men’ and in common sense if forthe sake of 
consistency he should feel bound to prescribe 
nothing. but gargles during the whole progress 


of the disease. I shall therefore dismiss from 
consideration as impracticable and out of the 
question this mode of settling the controversy 
which divides and distracts the nation. And 
in the next place, although they have not pro- 
nounced decisively upon any specific plan of 
adjustment, I think the people have decided 
more nearly than they have decided upon any- 
thing else that the constitutional amendment 
adopted by Congress at its last session and 
submitted to the several States for ratification 
affords, on the whole, the wisest andthe most 
satisfactory basis of adjustment of which this 
question in its present attitude is susceptible. 
And finally, I think the people have decided 
that they would rather trust to Cofigress to 
devise some mode of settling this question, 
some mode of restoring those States which 
were lately in rebellion to the Union, than 
trust to the executive department of the Gov- 
ernment. They regard it asa niatter for the 
legislative power rather than for the President 
alone. ; . 

But in saying this I do not mean to imply 
that they have committed themselves in ad- 
vance to anything and everything which Con- 
gress may see fit to do. While they have 
expressed a general preference for the consti- 
tutional amendment, and a general confidence 
in Congress rather than the Executive, I think 
they have trusted not so much to any particu- 
lar plan of adjustment as to the presumed wis- 
dom and patriotism and justice and good sense 
which the men whom they have deputed to 
act here as their Representatives will bring to 
the consideration and settlement of the ques- 
tion. They will. therefore require that what- 
ever we may do here shall be characterized by 
wisdom, by patriotism, and by that. practical 
good sense which should mark everything we 
attempt for the public good; and if we are 
to throw aside the amendment as a basis of 
adjustment, as the very men who proposed 
and pressed it seem disposed now to do, the 
will require at our hands something muc 
wiser, more effectual, and more practical in 
its place. The distinguished gentleman from 
Pennsylvania [Mr. Srevens] has submitted a 
bill by which he proposes to settle the question 
now at issue before the country. That bill is 
before us for consideration, and it contains 
three leading cardinal principles: The first 
is that the States—I speak of the bill as it 
stands now after modification and. amendment 
—that the State governments now existing in 
the South, in those States which had been pre- 
viously in rebellion, are to be deprived of all 
legal authority; their acts areto be pronounced 
null and void; and it is proposed that in place 
of the governments which exist in those States 
to-day we shall, suspending the privilege ‘of 
the writ of kabeas corpus, extend martial law 


‘over all that territory. 


In the next place the bill proposes that this 
Congress shall authorize the election of dele- 
ates to conventions in each of those States, 
first prescribing universal suffrage as the basis 
on which they shall be elected; that those 
conventions shall form constitutions, Congress 
prescribing certain: principles and provisions 
which shall be incorporated into any consti- 
tution which those conventions may frame; 


“these constitutions thus formed shall then be 


submitted to the people of those States for 
ratification, and if ratified, to be then brought 
here and submitted to the approval of Con- 
gress, which they must receive before the gov- 
ernments thus formed are to have validity and 
practical authority to enact laws for the govern- 
ment of those States. And in the third place, 
the bill provides that if the Legislatures of 
those States, after their constitutions shall have 
been thus formed, adopted, and approved, 
shall at any time disregard, abrogate, or annul 
any of the principles which the bill. prescribes 
for adoption in those. constitutions, then the 
State so acting shall forfeit its representation 
in Congress. - . 
There is pending here,a substitute offered by 
the gentleman from Ohio [Mr. Asuier] to the 
bill of the gentleman from Pennsylvania, [Mr. 


revwa] which differs from it in only one 
respect; I mean in matter of general principle. 
That substitute declares that all the acts and 
laws of the existing State governments shall 
be null and void; but it provides for them no 
substitute whatever during the interim which 
must elapse before the provisions -of the law 
we propose to enact for the formation of new. 
governments shall have been carried into effect, 

Now, sir, I.take it we have to inquire, while 
we are examining the provisions of this bill, 
first, whether we haye the power to pass it, and 
whether, if so, it is wise that we should pass it~ 


What are these governments now existing in 


the southern States which we propose thus to 
sopersede t They are governments having act- 
ual force and effect within the territory subject 
to their jurisdiction. They are de facto goy- 
ernments. They originated, as alk gentlemen 
here know, by the act of the people of those 
States, under the lead and guidance, and, if. 
you chose to say so, under the authority and 
direction of the President of the Dnited States. 
It is proposed to annul these governments, 
partly because of their origin, because they did 
thus originate in the acts of the Executive, and 
partly because the governments thus estab- 
lished do not protect the rights, liberties, and 
property of their citizens as we think they 
ought to do. 

Now, sir, I shall not enter upon the question 
whether the President had power. to do what 
he did in inducing the southern States to form 
these governments, for the question has already 
been fully discussed. I discussed it myself at 
the last session and I do not wish to reopen it 
now. I thought then, and still believe, that the 
President did not transcend the authority with 
which he is clothed, in setting in motion the 
machinery of government in those States and 
in authorizing their people to enact laws.for 
their own protection. I have no doubt that if 
Congress had been in.session when the contin- 
gency arose it would have had equal authority 
in the premises, and that it might have author- 
ized the people of those States to take steps for 
the- reorganization of their governments. But 


‘as it was not in session, and as the necessity 


for government «was pressing, the President 
deemed it within his legitimate authority to 
take such steps as the emergency required. He 
did not prescribe arbitrarily, it must be remem- 
bered, qualifications of suffrage in the formation 
of new governments; he merely fell back upon 
the laws in force on that subject, and recog- 
nized by the State government and by the na- 
tional Government alike, before the rebellion 
began. -And if it be urged that he prescribed 
conditions—that he required them to ratify the 
amendment abolishing slavery, to repudiate the | 
rebel debt, and to nullify their ordinances of 
secession before he would recognize the gov- 
ernments thus established—it is fair also to 
remember that no one complains. of these re- 
quirements; that the people themselves do not 
complain, and that those here who do object 
to his making those requirements concede that 
in themselves they were perfectly just and right. 

They object only to the President’s authority 
to make them. Butif the requirements them- 
selves were just, and if the people upon whom 
they were made do not object, certainly we 
may cure any defect-on the score of origin by 
declaring them valid, as the gentleman. from 
Pennsylvania. [Mr. Srevens] in the bill as 
reported proposed to do. We may have the 
power, strictly speaking we may possibly have 
the right, to abolish and destroy them. But I 
certainly do not deem it wise so to do solely 
on account of their origin, solely on account 
of an alleged lack of power on the part of the 
President to authorize the people to form and 
establish them. It is usual all over the world 
to recognize de facto governments and respect 
their authority without inquiring. too. closely 
into the rigid legality of their origin. And we 
should, in my judgment, adopt and act upon 
this rule, unless. there-is-something in their 
character to forbid-it. How is it here? Is it 
wise, would it under existing- cireumstances 
be conducive to the public peace and the pub- 
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lic welfare to sweep away these local govern: 
ments which have now for nearly: two years 
heen discharging more or less: perfectly, the 
functions of government. for. the «people of 
these southern States? I-take-it for granted 
that every one who hears me will-eoncede that 
itis an absolute necessity that every commu- 
nity should have at all. times an organized 
government of some: kind for the. enactment 


and enforcement of-law:. Any government is | 


always better than magovernment. Despotism 
is always: better-than: anarchy. The govern: 
ment. of the King of Dahomey is better for the 
people’ of Dahomey than no government, no 
authority, no control whatever would be: Now, 
the substitute offered by the gentleman from 
Ohio :-[My. Asmer] proposes to abolish all the 
governments in these southern States, to de- 
elare all the laws they have enacted to be 
absolutely null and void,.and to leave them 
for a-certain time absolutely. without govern- 
ment or law of any kind. - : 
. Mr. ASHLEY, of Ohio. The gentleman is 
mistaken. PARN E gS ES 
The SPEAKER. Does the gentleman from 
New York yield? Pst nee 
- Mr. RAYMOND. Certainly, for correction 
if I have made an-erroneous statement. 
Mr. ASHLEY, of Ohio. It is first to bein 
a provisional condition, and then the provis- 
ional government elected by: the.constitutional 
convention are to administer the State govern- 
ment until a constitutional government is recog- 
nized by Congress. _ ey 
> Mr. RAYMOND. ` If I understand. it, the 
first. section of the bill annuls absolutely all 
those governments now existing, and declares 
-all the laws which they have enacted to be ab- 
solutely null. and void. This takes effect as 
soon as the bill becomesa law, and subsequent 
sections provide that’ the conventions to be 
elected under this law may appoint. provisional 
governors and commissioners, whoshall admin- 
ister the government until the constitution, to 
be famos, adopted, ang ratified by Congress, 
shall take effect. But between the date of the 
passage of this act and the action of the con- 


ventions to be elected under it, the govern- 


ments now existing are abolished and their 
laws nullified, and no provision whatever. is 
-made for any authority in their pore 
is to be an interregnum extending from the 
date of tbis act tothe appointment of provis- 
ional governors by the convention to be elected 
under it, and for that time the bill of the gen- 
tleman from Ohio makes absolutely no provis- 
ion whatever, 

. But, as I was saying, it is an absolute neces- 
sity that every community should have at all 
times some government, some law, whatever 
its origin and whatever its character. The gov- 
ernments now existing in the South are in the 
actual daily discharge of governmental func- 
tions. They are making laws for the govern- 
ment and control of their people. They are 
providing for the punishment of crime, for the 
enforcement of contracts, for the transfer of 
property, for the regulation of civil relations, 
for the thousand transactions of common life. 
It is urged that these laws are not equal; that 
they are unjust, inadequate to the protection of 
the lives, liberties, and property of their people; 
that those of their people who have been true 
to the nation during the recent war, and espe- 
cially those of the negro race, are not protected 
in their rights. 

I admit there is ground for this complaint. 

I believe it to be true that crimes are of daily 
occurrence in many sections of the southern 
States which are shocking to humanity, and 
which call loudly for redress. And it is greatly 
to the diseredit of these governments, it is 
` well calculated to arouse against them the hos- 
tility of men who love justice and equal rights 
everywhere, that they tolerate such outrages 
and crimes within the territory subject to their 
jurisdiction. Jt is proposed by this bill that we 
shall suspend the habeas corpus and substitute 


martial law over all this territory instead of the. 


State governments; in other words, that the 
authority and direct power of the nation shall 
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exist in the South. I submit, in the first place, 
that this act will not remedy the evil; it will 
not give the security required, even if it should 
become a law. -It must be remembered: that 
the Federal Government already hàs full au- 
thority to interpose its power for the protection 
of the people whose lives ang liberty are in 
jeopardy in all the region embraced in the re- 

ellion. - The Freedmen’s Bureau bill and the 
civil rights bill passed at the last session, and 
which are now in force as laws, both authorize 
the direet interference of the Government of 
the United States for the protection of the civil 
nights of the people of all that territory against 
or in deffult of the local authorities and. with- 
out. distinction of race or color. ; 

But itis said these laws. are not sufficient 
beeause they depend for their execution upon 
the President’ of the United States, and heis | 
opposed to the principle of those laws, and 
therefore is lax in their execution. - Now with- 
out raising any question as to the matter.of 
fact, I submit that martial law, if declared, is 
subject to exactly the same contingency. The 
President of the United States is Commander- 
in-Chief of the Army; if martial law should 
he declared, its execution devolves. upon him, 
and if he will not execute these, what right 
have we to assume or presume that he will 
execute that? Ido not see, therefore, that we 
should gain any additional security for those 
great interests which justly deserve our care 
by the enactment of martial law. 

So much, ‘sir, for the practical operation of 
this section of the bill if it should becomea law. 
But behind all this arises in my mind this 
objection: that we have not the power under 
existing circumstances to declare martial law 
over that territory. The Constitution in the 
ninth section of the first artiele declares. that— 

“The privilege of thé writ of habeas corpus shall 
not be suspended, unless when, in cases of rebellion 
or invasion, the public safety may require it.” : 

The privilege of habeas corpus is. not sus- 
pended in that section now. It is enjoyed 

y all the people of that territory. It was 
suspended during the war, but it has since 
been restored by direct proclamation of the 
Executive, authorized by law. If it is to be 
suspended now,- therefore, it must be by an 
original exercise of power on our part, and if 
we are to be governed by the Constitution we 
must confine ourselves to the specific contin- 
gencies which alone, according to the Consti- 
tution of the United States allow its suspen- 
sion. ‘Thosecontingencies are, first, that there 
shall exist a ease either of rebellion or inva- 
sion, and secondly, thatin consequence of that 
rebellion or invasion the public safety shall 
require its suspension. 

Now, there certainly is no. invasion in those 
States, and I think there is no rebellion there,” 
though upon that point different opinions are 
held, some maintaining that constructively at 
least and in contemplation of law the state of 
rebellion still exists. I will not stop to argue 
that point; but certainly there is no such re- 
bellion existing there at the present moment 
as endangers the public safety, for that means 
something more than the safety and rights of 
individual members of the community ; it means 
the public safety—the safety of the nation, of 
the whole public, or body politie and corpo- 
rate. That certainly isnot endangered. That 
certainly does not require that the privilege of 
this writ should be suspended. I do not see, 
therefore, how, if this provision of the Consti- 
tution is to control our action here, we can 
possibly find authority to suspend this writ and 
declare martial law over that territory, as this 
bill proposes todo. I think I run no risk in 
saying that it is absolutely certain that any 
such law enacted by us would be declared 
null and void by the Supreme Court of the 
United States upon the first case arising under 
it that should: come before that tribunal. 

I have thus examined the first provision of 
the bill as it now stands. As originally intro- 
duced by the honorable member from Penn- 
sylvania, it proposed to give validity to the 


take the place of the governments which: now || 


S their laws, 
until they should be replaced by other povern- 
ments, to. be formed underour authority.:That 
provision was, in my judgment, just and: wise, 
far better adapted to the necessities of the case 
than the amendment offered by the gentleman 
from Ohio, [Mr. Spatpine, |which heaccepted, 
whieh encounters, as I haveendeavored. to 
show, not only serious: objections on the score 
of policy, but the direet and explicit prohibi- 
tions of the Constitution.  - ee ee 

-The bill Wycrides in the next place for the 
organization Of new governmenis in those States 
under authority of Congress. It prescribes the 
qualifications of suffrage in the election of 
delegates, and dictates ‘certain provisions of 
law which must: be embodied in the constitu- 
tions they may form before they can even be 
submitted to. Congress for-ratifiedtion. . The 
learned member from Ohio, [Mr. BINGHAM, ] 
ix his very able argument: submitted to the 
House a few days since, objected to this'as a 
substantial denial of the right of petition to 
the people of those States—a ‘right which 
belongs to every ‘citizen within thè limits: or 
jurisdiction of the United States. If they are 
States within the Union, I think it also in 
direct conflict with the second: section of the 
first article of the Constitution, which expressly 
gives to the States absolute and exclusive power 
to fix the qualifications of suffrage within their 
imits. : 

Whether they are States within thé Union 
or not is a point I shall not argue now.: I 
have given'on previous occasions my réasons 
for believing that they are. But if they are, 
they can only bé so under and by virtue of the 
Constitution, and I confess my inability to see 
why, in that case, they do not come under all- 
the provisions of thatinstrument. ` Kitherthey 
are States of the Union, thus clothed with 
such functions and duties as the Constitution 
confers upon States of. the Union, or they are 
not States.at all, but conquered provinces; 
subject solely: and absolutely to thé will of the 
national authority.’ One or the other of these 
positions must be true. I cannot, with all 
my disposition so to do, perceive the force of 
the argument by which the gentleman from 
Ohio [Mr. Brvewam] songht to show that they 
are still States for some purposes ‘but not for 
others, that they'are States for Federal pur- 
poses but not for purposes of: local govern- 
ment, that they may ratify amendments to the 
national Constitution, but cannot make laws for 
their own government. I cannot perceive any 
basis for such a distinction either in the lan- 
guage or the spirit of the Constitution. ` This 
bill treats. them as conquered provinces. If 
they are, we have the right to deal with them 
as this bill proposes to do. But I have here 
tofore discussed this point so much at length 
that I will not again enterupon it atthe present 
time. I have only to say that I havel@ien no 
reason to change my original opinioh, nothing 
in any quarter to. refute the doctrine laid down 
by a very learned. and distinguished judge of 
the State of Massachusetts in the decision of 
a case that came before him: that the war for 
the suppression of the rebellion could not give 
the Government the rights of conquest; nor 
could it authorize us to divest a State of all 
political privileges and treat it us foreign ter- 
ritory acquired by arms. ; 5 

The same considerations apply -with still 
greater force to the third of the petitions of 
this bill, wbich prevides that -if at any time 
after readmission anyof these States shall 
abrogate, alter, or change any ofthe provisions 
which this bill requires them to ingraft upon 
their constitutions, that State shall thereby and 
thereupon forfeit its right to representation in 
Congress. Afteradmission they become States 
of the Union, and will be, beyond all doubt, 
upon a footing of perfect equality with all the 
other States. The national Government can- 
not have power, in my judgment, thus to infiet 
upon them terms and penalties which it can- 
not also inflict upon any and all of the other 
States of the Union. And with this statement 
of my views upon. that point, as my time is too 
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limited for’any argument of the question, I 
leave it, IES benie g 
-For these reasons, sir, reasons of policy and 
of authority, I donot think we ought to pass this 
bill. I do not believe it would be-at.all effect- 
ive in securing the objects at which we aim, or 
that it would conduce in the slightest degree 
to. promote. peace and: secure. equal rights 
among the people upon -whom it is to take 
effect. And I cannot: help believing that. it 
contains provisions directly at war with specific 
and: peremptory prohibitions of the Constitu- 
tion. So much for that. zs 

But, sir, there is a graver aspect to this ques- 
tion, - I have proceeded thus far upon the as- 
sumption that in this whole matter. of restoring 
the States lately in rebellion, as in the war 
against them, the Constitution is the supreme 
law. But the opinion is held by some—and 
acted upon, I venture to believe, by many who 
do not avow it, and who perhaps are not quite 
conscious that they are acting upon it—that 
the restrictions and prohibitions of the Consti- 
tution have no application to such a case as 
this. A learned and distinguished jurist of my 
own State, a gentleman who has filled the high- 
est judicial offices in that State, as well as repre- 
sented this Government at a foreign Court—I 
refer to Judge Conkling—has recently declared. 
that this is no constitutional question at all; 
that it arises outside the Constitution, and that, 
to use his own language, we might as well refer 
to the Koran as the Constitution for the pur- 
pose of getting light upon it. 

. On the other hand, the Supreme Court of 
the United States, in a decision recently pro- 
nounced, has declared that the Constitution 
as interpreted by that court is and must be 
the supreme law alike for rulers and people 
under all circumstances and at all times, in 

` peace and in war, and that none of its provis- 
ions can ever at any time be abrogated, trans- 
cended, or suspended during any of the great 
emergencies of Government. Now, sir, while 
I cannot assent to the doctrine of the distin- 
guished, judge whom I first. quoted, while I 
think it incumbent upon us asindividual citizens 
and as members of the Government to regard 
and respect the Constitution as the absolute 
rule of our action, I think that the opinion of 
the Supreme Court is liable to a construction 
somewhat stronger and more sweeping than 
the real facts of the case warrant. 
assert: that the ultimate sovereignty of the na- 
tion restsin the Constitution ; that there is noth 
ing behind it; thatit binds the people in their 
national and political character as well as in 
their relationsas individual citizens, absolutely 
and at all times; and that no emergency of 
Government can permit or sanction any depart- 
ure from its provisions or the exercise of any 
authority which it does not confer. . 

Now, for all practical purposes in the or- 
dinary movements and operations of govern- 
ment this is well enough. It is well that 
high regard and reverence for the Constitution 
should thus be inculeated, and that-ali the 
action, of all classes, of rulers and people, 
should proceed upon that. basis. But as an 
absolute statement of the nature and residence 
of national sévereignty I cannot accept it. It 
seems to..assert that the ultimate sovereignty 
of the nation rests in the Constitution ; that 
there is nothing higher, nothing superior to it 
in authority. But there must be some power 
somewhere which gives that Constitution its 
authority. It certainly is not selfderived. 
We are bound to obey its injunctions, not 
simply because they are there, but because they 
come to us, through it, from some power which 
has the right to prescribe them; and that 
power, whatever it 1s and wherever it resides, 
must of necessity be higher than the Constitu- 
tion itself. A : 

Nor can it be maintained thatallthe authority 
of the Constitution was conferred, once for all, 
by the Convention which originally framed and 
the people who. originally adopted it,.and that 
it now: simply represents their will and their 
authority: Sovereignty is something which 


abides with and. is-inseparable from that power | 


liseems to | 


in which it exists.. It-cannot die norean it be 
suspended.. It is ever-living and ever-present, 
giving at all times the sanction ‘of its authority 
to the organs and instruments of its wilL- The 
nation itself is that supreme, sovereign power 
in this-country; not the nation as it existed 
in 1789, but the nation as itexists to-day. The 
Constitution exists for the nation, not. the 
nation for the Constitution. It is the nation 


“which gives authority to the Constitution, not 


the Constitution which gives authority to the 
nation. The nationissovereign ; the Govern- 
ment is the organ of such portion of its sov- 
ereignty as it sees fit to delegate; and the 
Constitution is the rule of conduct prescribed 
to the Government by the nation, and by which 
that authority is to be exercised. Of course, 


neither the Government nor the rule of its | 


action can be superior in authority to the nation 
which prescribes them both. It is the nation, 
therefore, which is sovereign, and the people, 
either as a political unit or as existing under 
State organizations—I will not now inquire 
which—are the nation. 

We may, I think, suppose a case in which 
the doctrine of the Supreme Court just cited, 
that neither rulers nor the people—meaning 
thereby the nation—can under any circum- 
stances or in any emergencies exercise any 
power not conferred by the Constitution, would 
not be true. It was the nation which waged 
the war against the rebellion. Now, suppose 
that in the midst of the war the Supreme Court 
had decided that the war was unconstitutional, 
would the war have stopped? Would the peo- 
ple have abandoned the attempt to vindicate 
their sovereignty and to preserve their exist- 
ence asa nation? Ought they to have done 
so? They might have chosen todo so; inthe 
exercise of their sovereignty they might have 
had the right to surrender their national char- 
acter and take instead of it the character of a 
league of sovereign, independent States; but 
they would also have had the right, in the ex- 
ercise of the same sovereignty, to defend and 
maintain their existence as a nation by war. 

Nor is it clear that political departments of 
the Government would have been overborne 
and bound by such a decision, for it is the gen- 
eral rule in all constitutional governments that 
the judicial department follows the political 
instead of leading or overruling it. 
moreover, is to. be noted: the decisions of 
courts can.only take place after the facts have 
occurred, after results have been - attained. 
They cannot annul those results. The Su- 
preme Court may condemn as unconstitutional 
the war which saved and established our exist- 
ence as a nation, but it cannot reverse or an- 
nul that result. It may decide, as it is now 
deciding, that steps which the Government, 
acting as the organ and instrument of the na- 
tional sovereignty, deemed essential to the 
success of the war, transcended the authority 
conferred upon it; but the steps were taken 
and cannot be taken back. Milligan was ar- 
rested, tried by military commission, and con- 
victed of being engaged in a conspiracy to aid 
the rebellion. The Supreme Court now de- 
cides that this trial and conviction were ille- 
gal, but they took place nevertheless, and the 
conspiracy was thus arrested and the rebellion 
deprived of its aid. 

Suppose that the court should now make a 
similar decision in regard to every measure 
taken by the Government to suppress the re- 
bellion. Suppose it should decide that the 
proclamation first calling for troops, the suc- 
cessive drafts, the suspension of the writ of 
habeas corpus, were-all unconstitutional. They 
have nevertheless done their work.- They made 
the war successful, and that result cannot be 
changed, even ifevery single step by which it was 
reached should be pronounced in violation of 
the fundamental law. I have always believed, 
and do still believe, that the Government had 
the authority of the Constitution, express or im- 
plied, for all it did in waging war against the 
rebellion.. But if the Supreme Court should 
decide otherwise, if it should hold that every 
act done to crush the rebellion was in direct 


This, 


| violation of the Constitution, the fact still 
remains that the rebellion was crashed; awd 
no decisions, no judgments, no processes can 
revive and reinstate it in what the court may. 
deem its violated constitutional rights. With- 
out going further into what may be deemed 
too abstract a discussion for such an occasion,: 
what Ihave said may show that emergencies 
may arise in which the rate laidtdown by the 
Supreme Court is not absolately true, in which 
the sovereignty of the nation may transcend 
the authority of the Constitation without. vio- 
lating the law of the national life, in which, 
indeed, that law itself may demand such an 


| appeal from the Constitution to the nation 


which created and maintains it. 

Such action, I grant, is extraordinary, revo- . 
lutionary, indeed, in a certain sense, and only 
to be vindicated by extraordinary emergencies. 
Yet it has been resorted to in more than one 
instance in our brief history. already. ; 

When the apprehensions of the first Napo- 
leon that Louisiana would fall into the hands 
of England led him to instruet his minister 
here to sell it to the United States, it was the 
belief of all the leading statesmen of the day 
that the Constitution gave our Government no 
power thus to acquire foreign territory. And 
Jefferson, who was then President, did not 
hesitate to express the opinion that, without 
an amendment of the Constitution, we had no 

right to make the purchase. But there was 
1 no time to act upon amendments, and so press» 
ing did he deem the necessity of the case 
that Jefferson himself made the purchase, and 
without hesitation gave effect to every step 
necessary to complete what he had pronounced 
an unconstitutional transaction. By common 
consent the act received the nation’s sanction, 
and a construction was thus given to the Con- 
stitution which has never since been questioned. 
Suppose the Supreme Court had decided that 
purchase unconstitutional, would Louisiana 
have been given up? The Supreme Court de- 
clared the bill chartering a bank of the Uni- 
ted States to be constitutional; but President 
Jackson, claiming the right to administer the 
Constitution as he understood it, overruled the 
Supreme Court and vetoed the bill as in viola- 
tion of the fundamental law; and the nation 
sustained him in so doing. When President 
Tyler sent troops across the Rio Grande, and 
thus involved the United States in war with 
Mexico without the assent or action of Con- 
gress, .so great an authority as Chancellor 
Kent declared that he had committed an un- 
constitutional act for which he deserved im- 
peachment. Suppose the Supreme Court had 
decided that the war, because of its origin, was 
unconstitutional, would Texas and California 
and New Mexico, the fruits of the war, have 
been surrendered? i 

In all these cases the Supreme Court accepted 

the facts of history, the acts of the Government 
which had passed into and become parts of the 
national history, as the settled law, and the 
people sanctioned them as an exercise of the 
sovereignty of the nation, transcending the 
| delegated authority of the Constitution, it is 
true, but justified by the emergency and sanc- 
tioned by the result. Ifthe Supreme Court is 
wise now, it will thus accept as accomplished 
and irreversible facts not to be drawn im ques- 
tion the processes and results of our recent 
war. : 

The instances I have cited show that there is 
not only in theory but in actual practice 2 sover- 
eignty higher than that of the written Constitu- 
tion, and that whenever the emergency requires 
it that sovereignty will assert itself. Indeed, 
some of the ablest writers on constitutional law 
maintain that the real constitution of a nation 
is something wholly distinct from. its written 
constitution ; that it is nothing else thaa- the 

. judgment, the opinion, the will-of the nation 
itself, and that the written -constitution is sim- 
ply an attempt to reduce this will, which is the 
real constitution, to a fixed and definite form 
for purposes of law-and government. It is 
important, therefore, that the written constitu- 


tion should be at all times as nearly as possible 
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the embodiment and-expression‘of the national | 
sentiment, the national will, and this principle 
is.recognized by-our Constitution: in the pro- 
visions. made for its. own amendment. -That 
written constitution in any country is the best 
which gives fullest and freest scope to the 
normaland regular development:of the national 
will and character. ‘‘The:general opinion of 
the governed,’’. says Burke, .‘‘is the vehicle 
and’ organ of: legislative omnipotence.” . In 
any country where: there‘is life and activity, 
in this country distinguished above all others 
for the enérgy, variety, and incessant activity 
of its development, there must and will be 
constant.changes in the temper, the necessities, 
the aspirations of the national mind ; and those 
changes:‘must enter into the. structure of the 
Government, if that Government is to be the 
organ and instrument of the real sovereignty 
of the nation. 

Any constitution that does not yield readily 
and easily to the development of the national 
life lacks an essential element of stability. It 
must aid, not retard national growth. It must 
not be unyielding; inflexible—rigidly imposing 
the restrictions of one era.upon the movements, 
influences, and aspirations of another—or it 
will be overridden and broken by the growth 
which it seeks to:confine. . It is idle, and is 
every day becomiyg more and more idle, to 
rely implicitly upon the early fathers and 
founders of this nation as decisive authorities 
on the provisions to be embodied in our furida- 
mental law.. Not that we are wiserin the gen- 
eral principles of government and law than 
they were, but because we know by actual ex- 
perience what they could not foresee, namely, 
the temper, the movements, experiences, per- 
ils and necessities of the times in which we live 
and for which we have to act.. If we had lived 
in their day we might not have performed their 
duties and met their responsibilities as well as 
they did. If they weré:living now they might 
be wiser, more patriotic, less under the sway 
of passion and prejudice, and better able to do 
our work than we are. But all this is wide of 
the mark, ‘They lived and labored in their day, 
and we live and must labor in ours. 

The years that intervene between 1789 and 
1867 measure very inadequately the distance 
between the political and social necessities of 
that day and this. And while I have been and 
still am opposed to rash, hasty, and immature 
attempts to amend the Constitution, while we 
should be on our guard against a temptation 
which will always besèt us, namely, to ingraft 
the prejudices, impulses, and even the resent- 
ments of. the hour upon the fundamental law, 
it is impossible to doubt that such changes as 
must always be wrought in the necessities, the 
convictions, the tone, and the will of the nation 
“by great convulsions, and such as have, beyond 
all question, been wrought by our recent civil 
war, must make their mark upon the Constitu- 
tion, and work corresponding changes in the 
scope and distribution of the political power 
which it confers. - And history shows that if 
this is not done by amending the Constitution | 
in accordance with its own provisions, it will 
be done by an irregular action of the national 
will, by action not contemplated by the rule 
prescribed for the conduct of the Government, | 
and therefore revolutionary in its nature, but 
not the less certain to- oceur or less effective in 
its results on that account. 

Mr. TAYLOR, of Tennessee. Will the gen- | 
tleman from New York allow meto ask him 
a question ? 

r. RAYMOND. I prefer not to yield now 
for any question. If I stop for that purpose 
my whole time may be consumed. When I 
shall have finished, I will, if it be the pleasure | 
of the House, submit most cheerfully to any | 
eross-examination to which any member may | 
desire to subject me. | 

Now, sir, the provisions for amendment in | 
our Constitution are very rigid; and it has 
been made a question by many writers on con- 
stitutional law whether they are not too rigid, 
for a nation so constant and so rapid in its 
growth as ours, and whether on that account | 


| 
| 


the Constitution is not the more liable to’ be 
overridden and its authority transcended with 
the assent of the nation itself. 

Why, sir, bear in mind that of the thirty-six 
States constituting this Union ten States may 
defeat any amendment that may be proposed. 
Now, you can find ten States that together have 
less than two million people, and in every one 


Congress may be voted down by a popular ma- 
jority of less than a thousand, while in the other 
twenty-six States the vote may be unanimous 
in favor of the same amendment. It is not 
likely that this will occur, but it is among the 
possibilities of the case; so that less than two 
million people—nay, less than ten thousand peo- 
plein ten States may defeat an amendment 
demanded by the thirty millions of the remain- 
ing States. If we hold with many that the loyal 
States alone may amend the Constitution; we 
can find seven States out of the twenty-six, 
with less than a million of population, who can 
absolutely defeat any amendment that may be 
proposed and advocated by the other twenty- 
five millions. : , 

Considering these possibilities; considering 
the extreme difficulty at all times of obtaining 
the assent of three fourths of all the States to 
amendments concerning which public senti- 
ment is greatly divided, I think there is force 
in the objection that the provisions of our 
Constitution for its own amendment are some- 
what too rigid. The real Constitution, . the 
governing sentiment of the country, has not 
full and fair play. 

But without dwelling longer upon these ab- 
stract points, I proceed to say that the war has 
developed certain principles and sentiments in 
the national mind which ought to find a place 
inthe structure and Constitution of the Gov- 
ernment. I believe the nation demands that 
they shall in some way be made the basis upon 
which the Union is to be fully restored and 
the practical operations of the Government 
resumed. The settled sentiment of the nation, 
in my judgment, demands guarantees against 
future attempts at secession, guarantees against 
an inequality of rights and franchises based 
upon arbitrary distinctions of race or color, 
guarantees for the inviolability of the national 
debt and the sanctity of the public credit. I 
have no doubt at all that the will and purpose 
of this nation to-day is, and hag been ever since 
the war closed, that there shall be in the Con- 
stitution some provision more effective than 
any yet existing for an equality of rights of all 
men in this country, and for their protection in 
the enjoyment of them; for an absolute and 
immediate equality of civil rights, and for an 
equality of political rights just as soon as the 
other and more pressing necessities of the 
nation will permit. 

Ithink there should be embodied in the 
Constitution a provision for the absolute 
equality in civil zights of all the inhabitants 
of the land ; andi believe that there will be 
soon, if there is not now, from the people, 
not of one section, not of one class of States, 
but of all sections and of all States, an 
equally strong and equally resistless deman 
for a corresponding equality of political rights.> 

I think in the next place that the nation as 
a nation demands an absolute guarantee against 
future attempts at secession. The people in- 
tend that this efort at secession and revolution 
shall not be repeated, They do not intend to 
go through again what they have already gone 
through; nor do theyintend that the suffering 
and the sacrifices they have already experienced 
shall be without their due effect upon the fun- 
damental law of the nation. 


judgment of the nation, that these guarantees 
are essential to the development of the national 
power and the protection of the public liber- 
ties. It is a condition which is much more 
likely to grow stronger than to grow weaker, 
for it is founded in justice and consults: the 
| public good. If these guarantees were once 
imbedded in the written Constitution, as the 
principles and sentiments which demand them 


of those ten States an amendment proposed by, 


It is not a passing caprice, but the settled | 


are already imbedded in:the unwritten bat veal 
Constitution of the nation, and the Government 
were then restored to full, regular activity in 
all its. fonctions, we should have the highest 
promise of rapid and peaceful national growth 
and prosperity for at least. another generation, 
which, as Jefferson held, was quite as. long 
as any Constitution ought to last without re- 
vision. Eee Care eee : 

Now, sir, let us see what provision we have 
attempted to make for meeting this strong and 
jast demand- of the national will.: : We have 
first the constitutional amendment adopted by 
Congress at its last session and submitted to 
the States for their ratification. And now. we 
have this bill intended to supply what. that 
amendment lacked. a eee 

Now, the constitutional. amendment: meets 
the demand of which I have spoken partially, 
but only to a certain extent. It does provide 
for an equality of civil rights. . It holds out an 
inducement to the people of the southern States 
for the extension of political rights and the 
elective franchise to the colored race, by in- 
creasing their representative power in the na- 
tional councils in proportion as:they shall thus 
extend the suffrage. Whether this goes far 
enough or not is a disputed question. : Congress 
at the last session thought it was as far aswe 
could wisely and safely go at present, ‘and’ I 
think the people concur in that opinion. And 
the amendment guaranties the sacredness of 
the public debt, and clothes Congress with such 
an enlargement of power as these new provis- 
ions may require. Bee os 

All these provisions are just and wise, and 
thoroughly in harmony with the sentiment of. 
the nation. But these are all which the amend- 
ment contains which are in the:nature of a guar- 
antee at all.. There is a partial and temporary 
diminution of political power imposed upon 
the South, which is just and right, but wholly 
ineffective as a guarantee; and disabilities are 
imposed upon classes of the southern. people 
somewhat more sweeping than the public safety 
requires, and calculated to do more harm by 
exasperating the South than it does good by 
securing the peace and security of the nation. 
The amendment should be maintained, though 
I believe slight changes might be made in the 
section to which I have thus. referred, which, 
without in the least degree impairing its value 
to the nation, would insure its ultimate accept- 
ance by the southern States and thus render 
it of practical value in the restoration of the 
Union. > 

But on the subject of. future attempts at 
secession the proposed amendment contains 
nothing which can, except by the remotest 
inference, be construed into a guarantee. The 
learned and ingenious member from Ohio [Mr. 
Brxcuam] contends, I am aware, that such a 
guarantee is wrapped up in the first section 
of the amendment, that_which relates to an 
equality of civil rights. But I confess my ina- 
bility to perceive it very clearly, and I am quite 
sure the public sentiment would be better satis- 
fied with one more distinct and explicit in its 
terms. There is a difference of opinion as to 
whether the States did, under the Constitution 
as it now stands, by their attempted secession, 
actually forfeit their representaion in- Congress 
and their right to a share in the political power 
of the nation. 

But there is no difference whatever in the 
|| Opinion that, however this may have been in 
the past, it shall not be left open to doubt in 
the future. I believe every State ofthe Union— 
those which were loyal and. those which were 
|| not—will now agree. upon an amendment to 
i| the Constitution providing that whenever here- 
| alter any State shall attempt to secede, or shall 
ll enter into any compact or agreement with any 
other State to.secede from the Union, and shall 
sustain such attempt or agreement by force of 
arms, that State shall thereby and thenceforth 
| forfeit all right to participate in the national 
| Government by being represented in Congress 
for in the Electoral College until readmitted 
i| thereto by law. Such a provision, imbedded 
lin the fundamental law, ingrafted upon the 
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Constitution, would leave no shadow. of. doubt 
upon this subject hereafter, and would stand as 
a perpetual guarantee against secession through 
all time to come. - i : 

By the amendment. already adopted seces- 
sion is not forbidden, nor are officers of the 
Government of the United States even required 
to swear paramount allegiance to the national 
Government... By the amendment I have sug- 
gested secession, or attempts at-secession, are 
not only forbidden but are forbidden under a 
distinct and formidable penalty. I think some 
such amendment should be ingrafted on the 
Constitution, and f deem it the duty of Con- 
gress to present it, in addition to the. one 
already pending, to the States for adoption. ~ 

As for this bill, sir, I need scarcely say that 
it contains nothing whatever which can possi- 
bly be regarded as a guarantee. It is simply a 
law, a law which the Supreme Court will un- 
questionably annul, and which any coming 

ongress may repeal, It has no single element 
of stability, nothing which can guaranty any- 
thing to anybody beyond the day which wit- 
nesses its enactment. In my judgment. the 
nation demands something more stable, more 
definite, more fundamental, more radical, 
something which reaches the very root of seces- 
sion and. plucks it up more.thoroughly than 
anything contained either in this bill or in the 
constitutional amendment which has been pro- 
posed by. Congress. 

Itwill be objected, especially by gentlemen 
on the other side of the House, that these acts 
and amendments tend to a greater. cehtraliza- 
tion and consolidation of power in the Govern- 
ment than.is contemplated by the Constitution 
as it is. I cannot deny that. I concede that 
1t does. But, unless Iam mistaken in my ob- 
servation of the current of public sentiment, 
the war through which we have just passed has 
developed in the nation a feeling fayorable to 
‘some farther extension of the power of the 
General Government, a feeling that in some 
respects, those which the war has brought into 
special prominence, some enlargement of the 
national authority is desirable and necessary. 

It cannot have escaped observation that this 
tendency to consolidation of Governments is 

oing on all over the world. The sentiment 
is not peculiar tous. What we see going on 
in Harops every day shows that the tendency 
is toward centralization—the accumulation of 
national power. In Italy, where only a few 
years ago the tendency was toward a confed- 
eracy of separate States, it is now toward con- 
solidation. We.all see what has taken place 
in Germany within a year or two, where the 
whole’ people, obeying the same tendency, 
have followed the lead of their able and auda- 
cious statesman and consolidated that whole 
country into one powerful Government under 
the lead of Prussia. In the British North 
American Provinces a few years ago the tend- 
ency was toward separation—maintaining the 
rights and authority of each of the separate 
Provinces. Then came a brief interval in which 
annexation to the United States found favor. 
Now, the general tendency is toward consoli- 
dation in the hands.of one general Govern- 
ment which shall wield the power of them all. 
Now, sir, we, under the ordinary operation 
of things, would not have been free from this 
same tendency. I think there has been from 
the day the Constitution was framed until 
the present time among a large portion of 
the people of this country a conviction that 
there ought to be more central authority; and 
although the doctrine of State rights received 
great development immediately after the for- 
mation of our Government, and acquired fur- 
ther force from the existence of slavery and 
the struggle of that institution to ‘preserve 
itself, I think there has always been in the 
nation a desire for somewhat more of central- 
jzation and consolidation in the national au- 
thority, That central authority ladmit should 
be kept within limits and watched with jealous 
care; for I agree thoroughly with the gentle- 
man from. Illinois [Mr. Baxer] when -he de- 
clared the other day that he would rather trust 
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‘the States with the defense of. personal liberty 


than leave it in the hands of Congress. 

But-it is not wholly a question of personal 
liberty.. The people do. really look to the 
States for the preservation of personal liberty, 
but it is also more or less in the public mind 
a question of power, of grandeur, of considera- 
tion among other nations. ' Every man would 
rather belong to a great, powerful, and glori- 
ous. nation than to a small State which can 
only wield a limited sovereign authority. The 
war has strengthened this feeling of national 
pride, this preference for national. over State 
distinction; and while I admit the force ofthe 
objection and the necessity of watching care- 
fully and keeping within proper bounds the 
development of this feeling, I think that some 
extension of national power must be expected. 

But I must- leave this. line of remark and 
return to the subject more, directly under dis- 
cussion. ~The bill before the House, it seems 
to me, will be followed by certain ‘practical 
consequences to which we should not shut our 
eyes. Its first. effect will be to implant in each 
southern State a rival government to that 
which now exists. There will be two govern- 
ments contending for ascendency, one. organ- 
ized on the principles of those which exist there 
now—the States controlling the franchise—the 
other organized under the provisions of this 
bill, and resting upon universal suffrage dic- 
tated by Congress asits basis. Itis impossible 
that they should not come into collision, first 
a collision of authority, then a collision of 
arms; and under the pretense of securing 
their peace and the rights of all we shall have 
given the southern States a fierce and bloody 
civil war. You will say that the power of the 
nation shall be exercised to sustain the gov- 
ernmerits which will be formed under our 
authority. 

But who wields the force of the nation? Not 
Congress. We cannot direct the movements 
ofthe Army. That is done by the President 
of the United States, and yor can scarcely ven- 
ture to hope that, with his opinions, the new 
governments we propose to establish would be 
sustained with much vigor or effect. The prac- 
tical effect of such a step as we are asked to take 
would be quite the reverse of the results we pro- 
fesstoseek. The honorable member from Penn- 
sylvania [Mr..ScoriELp] said the other day 
that however our opinions might differ we all 
sought the same grand object—the peace, order, 
and prosperity of our common country; we 
all agreed that we could not afford to have 
the South become to this nation what Ireland 
has been to England and Hungary to Austria 
and Poland to Russia—a discontented, de- 
caying, rebellious section of the common em- 
pire. J ask gentlemen to examine this bill in 
the light of that opinion Is there anything 
in it which tends to promote peace in the 
southern States, where it is to take effect? 
Will it give any better security for the rights 
of any portion of their inhabitants? Is it not 
certain to stir up strife, to plant new seeds of 
discontent and of civil war, to array class 
against class and race against race in every 
State to be affected by its provisions? 

There can be but one answer to these ingui- 
ries.. No man can be so blind as to doubt that 
these will be its surS@ind its only results. I 
say nothing of its effect upon the general pros- 
perity of the whole country. . Whatever pro- 
motes discord and strife in the southern States 
postpones restoration, destroys commerce, re- 

els capital, deranges the whole system of 
industry by which alone the very men who are 
the objects of our special care can live, dimin- 
ishes the ability of those States to pay taxes 
and contribute their share to the common bur- 
dens, and in every way does most serious and 
lasting injury to all the interests of our com- 
mon country. It seems to me quite clear that 
the bill can effect no good purpose whatever, 
either to the nation, to the southern States, to 
the colored race, or the men who have stood 
by the Union. during the recent war. I cannot 
help believing that they will all be injured, 
seriously and fatally, by an ‘ttempt to carry 


its provisions into effect. The bill cannot pos- 
siply produce good results in any portion-of 
the country. it cannot meet the national de- 
mand or satisfy the national expectations... Its 
advocacy may meet certain party exigencies 
and personal aspirations—I use the expression 
in no-offensive sense—certain desires of indi- 
viduals to carry out theories and.try experi- 
ments of government, but beyond. this:I see no 
good purpose which it can possibly i) 

If it were possible to modify in certain un- 
important and exasperating details, and with- 
out in the least impairing its real effectiveness 
and practical utility, that clause of the constitu- 
tional amendment already adopted which im- 
poses disabilities upon certain classes of per- 
sons: engaged in the rebellion; and if then, 
such an additional amendment as I have sug- 
gested, forbidding under penalty of forfeiture 
of all national representation during the pleas- 
ure of Congress, any attempt hereafter on the 
part of any State to secede; and if it were 
distinctly stated that upon the adoption of 
these amendments the States should be read- 
mitted to representation, I believe all the 
amendments would be adopted promptly and 
cheerfully by three fourths of all the States, 
and that the Union could be restored upon 
that firm and enduring basis to more than its 
ancient peace, prosperity, and renown. 

This is my belief. Others may not share it. 
They may think that none of these amendments 
can be adopted by three fourths of all the States. 
Very well; grant it. Those gentlemen who 
say this are not without a theory fully adequate 
to meetit; why not act upon that? ‘They main- 
tain that the actual sovereignty of the nation 
rests with those States wlfich never renounced 
their share of it, and that three fourths of those 
States are as competent to ratify constitutional 
amendments as their representatives are to en- 
act laws. My learned friend from Ohio [ Mr. 
Brxeuam] holds this opinion and sustains it” 
with his accustomed ability and eloquence. The 
argument in its support is certainly not without 
force, and the theory is held by some very able 
writers on constitutional law. But why do not 

hose on this floor who hold it act upon it? 

The member from Pennsylvania [Mr. Sco- 
FIELD] the other day sought to hold the Sec- 
retary of State responsible for dereliction of 
duty in this respect; and denounced him in 
what seemed tome very unbecoming terms, and 
with utterly undeserved severity, for failure 
inthis regard. He did not deem it unworthy 
of himself or in violation of his self-respect to 
speak of the Secretary of State—venerable not 
more for age than tor the signal services. to 
his country and the cause of freedom every- 
where, by which his long and laborious lite, 
devoted wholly from early manhood to the 
public service, has been made illustrious~ 
as a‘ perfidious old man;’’ perfidious, the gen- 
tleman says, in not having proclaimed, as 
required by law, the adoption of the consti- 
tutional amendment, for which three fourths 
of the loyal States have cast their votes. I 
cannot err in saying that the gentleman from 
Pennsylvania knew that there is no such law. 
The law requires the Secretary of State to cer- 
tify the adoption of amendments when ratified 
by three fourths of all the States. He acts 
under that law. If Congress desires him to act 
upon another theory why not enact. another 
law? If Congress believes that to be the true 
theory of the Constitution why not put it upon 
the statnte-book? ; 

And I. may ask the same question in regard 
to action upon the whole subject of reconstruc- 
tion. Why. does not Congress—why does not 
that party which has an overwhelming major- 
ity in both branches—a majority large enough 
to render the veto a barren scepter inthe hands 
of the Executive, do something that shall-be 
finaland effective? We hear mach of the con- 
gressional policy, the policy of the dominant 
party, which the people are said to have in- 
dorsed, and which. some:of us are somewhat 
vehemently denounced for not supporting. But 
whatis it, and why is it not enacted? ~ Last year 
we were told‘it was the constitutional amend- 


- we cannot get all we want let us take what we 
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ment; this year the same men who made: that 
their basis then discard it now. Last: year 
that man was untrue to his party obligations 
who did not stand by it; this year the man is 
declared to be faithless to his. party who does. 
This is not meeting the expectations of the na- 
tion.: Professions, declamations, tenaces are 
not what the people demand, and they may well 
‘say to Congress, as the impatient Hamlet said 
to the murderers in‘the' mimic play— 
_ “ Leave thy damnable faces, and begin.” _ 

Tf the majority has a policy of reconstruction 
Jet it bring that policy forward and take the 
responsibility of acting upon it. -I-am quite 
ready to vote for it if it commends itself to my 
judgment, and I am quite as ready to be out- 


. voted-and submit if it does not.. But the coun- 
day demands action of some kind upon. this 


great subject, concerning which Congress has 
been talking, and doing nothing but talk, now 
for two successive sessions. 

Mr. Speaker, I will not enter upon any of 
the other branches of this great subject which 
invite attention. I have very nearly exhausted 
my time, and I fear mote than exhausted the 
patienoe; though not the indulgence, of the 

ouse. The political state of the country 
seems to me to become more. and-more com- 
plicated, unsatisfactory, and threatening every 
day that we sit here without action. Let us 
adopt some measures of reconstruction or res- 
toration at the earliest possible moment. If 


can get. The condition of the country requires 
decisive action. The feeling of the people de- 
mands it. I am not alarmed at the prospect 
of strife and collision, greatly as I should de- 
precate it as an injury to the country and a 
serious check on its prosperity. But I have 
too much faith in the inherent and irrepressi- 
ble energy of the American people, in their 
self-respect and selfcommand, and in their 
devotion to their country and its cherished in- 
stitutions, to allow me to believe that this 
nation is doomed to perish under any strife 
that can be waged upon its soil. 

Every nation has had to earn its manhood, 
to fortify its frame, to strengthen its muscle by 
just. such trials as we have encountered, but 
the end of which, it seems, we have not yet 
reached. Whatever further: trials may await 
us I believe the nation will emerge from them 
strong, bold, and free, preserving its liberties 
as a Republic and enforcing its respect upon 
all the nations of the earth by its strength, its 
liberty, and its adherence to substantial justice 
and right in its dealings with its own people as 
with all the world. 

Mr. SHELLABARGER. I would like to 
make the first thing I say on this occasion the 
most agreeable thing which I shall say; and 
with that design I shall say first that I am not 
about to make anhour’sspeech. [Laughter. ] 

Mr. Speaker, the man who is now the acting 
President of the United States once said to me, 
in speaking of a bill like the one now before 
the House, that it was a measure to dissolve 
the Union. That proposition has been so often 
repeated by members upon the other side of 
this Hall during the debates upon the.subject 
now under consideration that I have thought 
the House would probably pardon me if I 
should attempt to condense into a few sentences 
a suggestion or two in regard to that declara- 
tion, repeated so often and worn out so thor- 
oughly as it is; and with the purpose of mak- 
ing the shortest statement that I can, of con- 
densing it into as few sentences as I can, I trust 
the House will pardon mie for reading part of 
what I have to say about it. Isay it now, not 
because it is either new or important—import- 
ant I mean as presenting anything novel for 
the consideration of the Honse—I{ present it 
only because the declaration has been repeated 
again and again with apparent earnestness by 
gentlemen on the opposite side of this Hall and 
as being worthy the attention of gentlemen on 
this side. 


Every argument and every view and every | 


method of presentation and statement which 


į 


‘usurpation ånd unconstitutional. 


ever has been or which ever can be devised 


to enforce this doctrine, to wit, that the nation 
has no power to guaranty to these revolted 
districts loyal republican governments, con- 
dense themselves into but two. One of these 
methods runs thus: that/as all loyal men eon- 
fess that by nó secession, rebellion, or other 
possible or conceivable act of its people can 
any State, or the people thereof, withdraw from 
the Union, therefore these rebel States are in 
the Union. . If in the Union then, as there 
van be no State in the Union which is not en- 
titled to two Senators and at least one Repre- 


sentative, therefore these revolted States are | 


entitled to such Senators and Representatives 


and to all the other powers and representations | 


‘of States, and any legislation denying this is 
c Now, it is 
absolutely self-evident that if this view estab- 


lishes anything, itestablishes this also, namely : 


that during the entire war these rebel States 
were entitled to elect our rulers, because if you 
admit that during the war these States and their 
people ceased to have such powers to elect 


‘Senators, Representatives, and Presidents, 


then you admit that it is possible for a State 
and people to do that which in law either 
forfeits or suspends their power to elect the 
nation’s rulers, and the whole argument so far 
as based on this point is abandoned. Now, 
notice here that they who make this argument 
deny that individuals who go into rebellion can 
decitizenize themselves so as that the United 
States may, as to any individual, accept his 
renunciation of any power appertaining to 
citizenship, and declare him to have ceased to 
have the powers of one of the people, an elector 
of a State. Note carefully, also, that these 
same persons all maintain that it is wrong, and 


most of them that it is illegal, to try and punish | 


as traitors those who waged this rebellion, and 
in pursuance of this doctrine their Representa- 
tives vote nearly solid against punishing as a 
traitor Davis, the head of the rebellion. Now, 
this it is averred is the constitutional law of the 
Republic. 

Mr. Speaker, may I borrow from another 
(Mr. Greeley) a method of illustrating this kind 
of constitutional law? 

Whatever is a principle of our Constitution 


-is capable of being written out into explicit and 


afirmative requirements of the Constitution. 
Let us write the above constitutional law out 
into language, not unjust or tortured, but fairly 
stating what this doctrine affirms. It reads 
thus when written out: 

Article nine, section one. Whenever here- 
after a causeless rebellion shall arise, and war 
be waged against the United States, so great 
and bloody that the rebellion shallin fact abol- 
ish and overthrow all the constitutions and 
laws of eleven States of this Union which 
recognize the supreme authority of such Union, 


and shall remove from office all officers who |! 


have taken an oath to support the Constitu- 
tion of the United States, and shall enact 
and enforce in the place of such constitutions 
and laws only such as recognized the supreme 
authority of usurped and rebel governments, 
and in the place of such loyal officers shall put 
such legislators and officers alone as shall swear 
to support such rebellion, and shall kill, im- 
prison, or banish all such persons in such eleven 
States as will not aid in the said war to destroy 
this Union, and shall continue to wage such 


war for four years, and therein shall kill three || 
hundred thousand of the loyal people, and, by |! 


starving and other practices of barbarians, shall 
murder sixty thousand more, and shall inflict 


: United States, 
and which requires the assent of two thirds of 


such Houses oroftither House. Ahd moreover, 
it shall be lawful for those who originate, “lead 
in, and exeeute such war, rebellion, and mur- 
ders, at all times to-be elected to the offices of 
President, Vice President, Senators, and Rep- 
resentatives of the United States. And neither 
by test oaths or otherwise shall it be lawful to 
exclude such leaders while engaged in such 
rebellion or afterward from being elected to or 
assuming such offices,’ = . ; 

Mr. Speaker, the man who affirms that this 

is not a substantially just-affirmance in the 
terms of express law, of the exact effect of the 
doctrine that the people of a State ‘can do no 
act which deprives even temporarily such 
people and their States of the’ power to elect 
our rulers is either a false man or an imbecile ; 
and with him I hold no debate. And.he who, 
ory the consequences of such a doctrine 
thus fairly written out into the terms of law, 
does not turn away from them with loathing 
and utter ig de is worse than either false or 
itabacile, e is a traitor? And here I leave 
that. ` nas 
Mr. Speaker, that*second‘and only other 
method to which I have alluded; of enforcing 
the position that the United States have no 
power to assume the organization of loyal re- 
publican governments in these revolted States 
can be accurately stated thus: it says that, ad- 
mitting that during the force and usurpations 
of the war of rebellion, the rebels and their 
| States ceased to have the power to elect our 
| rulers, yet the rebellion being ‘crushed, the 
| violent overthrow of the old constitution and 
laws of these States ended, and the ‘people 
having submitted after crushing defeat to the 
authority they failed to overthrow, then and 
thereupon these old State governments ahd 
such new ones as those so defeated may choose 
| to form become at once republican and loyal 
| States, and the United States have no control 
; over the matter, either as to who shall be 
electors and take part in reviving these States, 
or as to when and upon what terms these 
States and their people shall resume the high 
: power of States governing the Union} 
Now, Mr. Speaker, if this be imdeed the 
' state of out constitutional law, then this too 
may be written out fully into the forms of ex- 
| press law. So written outin all its leading 
requirements and consequences, it reads as 
follows: 

Article nine, section two. Whenever here- 
after such a rebellion against this Union as 
is described in the first section of this article 
: shall arise and be overthrown by the United 
| States, then and in all such cases they who 
| engaged in such rebellion, war, murders, starv- 
| ings, poisdnings, and other practices of barba- 
rians, to the end that they might destroy -bhe 
; Government of the United States, shall, inme- 
| diately upon their having their arms wrested 


upon the nation a debt of $4,000,000,000, ande from them, and while yet prisoners of war, 


shall lay waste and desolate the entire land, 
and shall not cease such war until totally over- 
thrown in overwhelming and crushing defeat, 
then, and in all such cases, the people so actu- 
ally engaged in such rebellion, war, starvings, 


poisonings, and other barbarous practices for | 


the overthrow of the Government as afore- 


said, shall not be deemed to have done any act | 
| forfeiting or suspending any power or privilege 


of a citizen of the United States, or of an elector 
in any State, no? be deemed to have put it in 


| have the right both as individuals and as the 
| people and electors of their States to elect, and 
| also to become the President, the Vice Presi- 
dent, Senators, and Representatives of the Uni- 
| ted States. And such traitors shall, moreover, 
| have the power to so frame their State consti- 
ij tution and laws that none shall be entitled to 
| vote for the offices aforesaid except these who 
i} engaged in said rebellion; and the said traitors 
and the States which they compose shall be 
| entitled thus to at once assume said control of 
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the Government of the United States, although 
in fact none of them shall have either felt or 
professed any regret for such treason, and al- 
though they may remain as traitorous as ever 
toward the Government of the United States, 
and may in fact assume such powers for the 
overthrow. of the Government of the United 
States, and this although those so taking said 


offices for traitorous purposes may compose a | 


majority-of both Houses of Congress. And 
it shall be. unconstitutional and illegal for the 
United States, by joint committee of Congress 
or otherwise, to even inquire into the matter 
of the return to loyalty or into the other acts 
or purposes of the traitors aforesaid, or into 
the. republican character or purposes of the 
governments of their said States. But, on the 
contrary, such rebels, and if they so order they 
alone, shall be, immediately upon their defeat 
as aforesaid, and while yet prisoners of war, 
entitled to assume and take control of the 
Government of the United States without in- 
quiry, conditions, let, hinderance, ordelay. And 
it shall, moreover, be unlawful to exclude such 
traitors from any of said offices either by requir- 
ing test oaths or otherwise, except only that 
each House of Congress may judge of the elec- 
tion and qualification of its own members, and 
expel if two thirds so order. 

Now, Mr. Speaker, in this section Ido not 
caricature or exaggerate, but on the contrary 
I far understate the appalling results of this 
position, which I consider a position which 
teaches that, in defiance of the sovereignty of 
this victor nation, and in the very teeth of its 
prohibitions, its rebel prisoners af war, at the 
very instant of their defeat, have the right— 
ay, sir, the right—as electors and rulers of 
sovereign States, to resume the control of their 
conqueror ; and the right to vote out that awful 
life of the nation which their five hundred 
thousand murders done did not extinguish, 
but augmented into mightier being. 

No, sir; no. This is not the law of yotr 
nation’s existence; and your injured country 
. —what one ever so wronged before ?—has the 
right and power in these revolted districts to 
. see to it that there shall be returned and guar- 
antied to them governments right loyal and 
right republican, the United States being 
judges. 


Now, I have said all that I propose to say ` 


upon the general question of the power of 
Congress to pass the bill now before the House, 
or any other bill which shall provide for the 
organization of loyal republican governments 
in the revolted States; and to provide also for 
the government of the people of those States 
provisionally until such loyal State govern- 
. ments can be organized therein. 

Mr. Speaker, 1 wish to make a suggestion 
about the sixth section of this bill, which de- 
clares rebellion to have wrought a forfeiture of 
two privileges of citizenship, to wit: thegight 
to vote and hold office. 

Some gentlemen here of learning see in that 
section a declaration that Congress can vote the 
Territories and people, loyal and disloyal, of 
our Union out of the national jurisdiction and 
into foreign Governments, and can attach new 
and unknown penalties to past disloyalty by 
mere act of law without conviction. 

Sir, this seems to me a most strange and 
obvious error, and arises out of forgetting that 
all the rights and obligations of citizenship 
arise, not at all out of any criminal enact- 
ments, but out of that contract and bond which 
connects the citizen with his country, and 
which binds both to certain correlative duties. 
This mistake comes from forgetting what is 
self-evident without being stated at all, but 
which is stated by Vattel in these words: 

“If the body of society or he who represents it 
{the Government] absolutely fail to discharge their 
obligations toward the citizen, the latter may with- 
draw himsolf; for, if one of the contracting partios 
does not observe his engagements, the other is no 
longer bound to fulfill his, as the contract is recipro- 
cal between society and its members, {t is on the 
same principle alse that society may expel a member 
who violates its laws.” : 

This right of Governments to withhold from 
them who discaid all the obligations pertaining 
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to their citizenship the powers and rights which 
come alone from performing these obligations 


is one which, by necessity, attaches to and | 


inheres in the very nature and structure of all 
civil society, and bas been acted upon and 
enforced as a self-evident right of all govern- 
ment in every stable Government that has ex- 
isted since the world began. This identical 
principle was asserted at the origin of your Gov- 
ernment in the legislation of every one of the 
States of the confederation; was repeated and 
reénacted by three, at least, of the first Con- 
grosses under the Constitution, and has been 
virtually reénacted by being kept in force by 
every subsequent Congress which. ever met 
under the Constitution. ; 

But, sir, I am not about to enter upon an 
argument which I submitted to this House upon 
a former day; and only allude to it now to 
submit to the House a single suggestion about 
it. It is this which is submitted as an illustra- 
tion and a proof: 

There is a child before you. He movesabout 
in the simplicity of his young nature, uncon- 
scious of the dignity which is upon him. He 
goes under your flag to another country. There 
another Government injures his life, his prop- 
erty, or even 4 hair of his head. For that 
injury, sir, what ought to happen? Nay, sir, 
by the very law of your nation’s life and honor 
what musthappen? Now, nothing has occurred 
except that a forggn Government has put its 
hand in insult or injury upon a little boy, and 
he upon the other side of the globe, where mid- 
night is when we have high noon. But then 
the boy was our country’s and was under its 
flag. When the tidings come to us that that 
child was hurt, if needs be for his redress every 
sword in the land and every gun, every arm in 
the land and every heart, every drop of blood 
in the land and every dollar of money pass 
eagerly under requisition to the work of that 
child’s redress; and for that redress your 
armies and navies start off in a procession 
which girdles the globe with the light of your 
banners. 

And, sir, why all this? It is because that 
child bore with him what thank God and the 
armies of America, is to-day the highest of 
earthly dignities ; higher than that which made 
the person of him of Tarsus sacred in the pres- 
ence of a Hebrew mob. The boy was an 
American citizen. 

But, Mr. Speaker, others are in foreign lands 
from our country; Mason, Slidell, Breckin- 
ridge are abroad. Should one Of these be hurt 
as the boy was, who in this House will arise 
and say that his avenging belongs, by any law 
of the Constitution or of honor, law of men or 
of God, to his outraged country? 

I will yield to any gentleman on the other 
Side who will rise in his place and say that this 
Government should resent any insult or injury 
to such men. [After a pause.] There is no 
response; no voice in all the loyal section of 
the country will be heard to assert it. I there- 
fore assume that their avenging belongs not to 
my country. Now, why not? Mason once 
did have the right to demand your protec- 
tion, and he is unconvicted to-day. Why has 
be not the right to make the demand now? 
Why did your Government refuse to consider 
Thresher, unconvicted of any offense against 
your laws, as not entitled to the rights of an 
‘American citizen? Why did that man, (Mr. 
Webster,) who then administered your Depart- 
ment of State, and who is to stand forever in 
your country’s history unmatched and solitary 
as the master of your constitutional and your 
public law, refuse to accord the protection of 
this Government to one who engaged in the 
Lopez expedition but. who was unconvicted 
of any crime? Sir, in the light of history, 
of law, and of reason, there can be but one 
answer; that along with the repudiation of the 
obligations of citizenship the right to claim its 
privileges perishes in so far as the Govern- 
ment may choose to forfeit them. And it is 
upon this piineiple that we may rightly enact 
this section into lawr f 

Now, I shall say nothing more about this 


poor.and impoverished in the extent to which 
it goes. I say here, in the name of the loyal 
people of this country, South and North, that 
if we fail to put its stamp of detestation upon 
the treason of these men, by prohibiting them 
from any rule and authority in that country, in 
so far as that prohibition shall be found by the 
United States to be requisite to retain the gov- 
ernments of the States and of the nation in truly 
loyal hands, we will stab to the heart that Gov- 
ernment which we on all sides of the Hall love 
so well. . 
One illustrious in another age said what has 
assed into the proverbs of a foreign tongue. 
ulce et decorum est pro patria mort. A distin- 
guished Senator translated that to read, ‘It is 
sweet and decent to die for one’s country.” 
But, sir, let me once for all say now—perhaps 
the last time that I shall ever speak upon the 
subject in the American House of Representa- 
tives—that if my Government shall, in any 
policies of reconstruction that may be adopted, 
abandon to their fate the men of the South 
who stood by their country when their country 
so much needed friends there; the men who 
proved their love of country when to prove it 
meant to die; and who proved it by receiving 
upon their own and their wives’ and children’s 
defenseless heads the storm of a huge and 
merciless treason, and shall, now in the day 
of the nation’s triumph, consign them and 
their little ones, andthe power of their States, 
to the dominion of those who made the rebel- 
lion, and whose almost tenderest mercies and 
best loyalty the nation, appalled with horror, 
has just read in the fire and blood of Memphis 
and New Orleans massacres, and shall refuse 
to withhold from these authors and architects 
of ourruin such powers asthe southern patriot’s 
and the nation’s safety demand to be withheld, 
then will indeed the day have come when for 
our country it will have ceased to be even 
decent to die, and when our country will itself 
be dead. 

Mr. Speaker, I return to the House my thanks 
for the singular attention and kindness with 
which I have been listened.to, and here quit 
the theme. 

Mr. ROSS obtained the floor. 

Mr. STEVENS. If the gentleman from 
Illinois [Mr. Ross] will yield, I desire to 
move that the House resolve itself into the 
Committee of the Whole on the state of the 
Union. The gentleman from Vermont [Mr. 
MORRILL} desires to deliver a speech which 
has been postponed a long time by the discus- 
sion on this bill. 

Mr. ROSS. I yield for that purpose. 

Mr. STEVENS. Some gentlemen have asked 
me whether I propose to call the. previous 

uestion on this bill to-morrow. In answer to 
that, I may say that while I do not regret the 
length of time which has been occupied by 
this debate, especially after the noble speech 
to which we have just listened, yet I see such 
diversity of opinion on this side of the House 
upon any question of reconstruction that if I 
do not change my mind I shall to-morrow 
relieve the House from any question upon the 
merits of this bill by moving to lay it on the 
table. 

THE NORFOLK RIOT. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting, in compli- 
ance with a resolution of the House of December 
10, 1866, a report relative to the riot at Nor- 
folk, Virginia, on the 16th of April, 1866; 
which, on motion of Mr. Extoz, was referred 
to the Committee on Freedmen’s Affairs, and 
ordered to be printed. 

REY. WILLIAM FINCHER. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, transmitting a letter 
and other documents ftom the Commissioner 
of Freedmen ‘relative tô tlie imprisonment in 
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Georgia of Rev. William Fincher, a missionary 
to the freedmen in that State; which, on mo- 
tion of Mr. Eror, was referred to the Com- 
mittee on Freedmen’s Affairs, and-ordered to 
be printed. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forxey, 
its Secretary, informed the House that the 
Senate hag passed’ an act (S: No. 508) for 
the relief of Mrs. Mary A. Dixon, of Alexan- 
dria, in the State of Virginia, widow of the 
late Turner Dixon, deceased, in which the 
eoncurrence of the House was. requested. 

PRESIDENT’S MESSAGE, © 

Mr. STEVENS. I now move that the House 
resolve itself into the Committee of the Whole 
on-the state of the Union and resume the con- 
sideration of the President’s annual message. 

Mr. MAYNARD. There are several bills 
on the Speaker’s table which, as we are fast 
approaching the close of the session, it is desir- 
able shall be referred to the appropriate com- 
mittees. I ask the gentleman from Pennsyl- 
vania to yield so that those bills may: be taken 
up and referred. 

. Mr. STEVENS. I cannot yield for that pur- 
pose; the gentleman from Vermont has already 
been delayed toolong. I insist on my motion. 

The motion was agreed to. f 

The House accordingly resolved itsclf into 
the Committee of the Whole on the state of the 
Union, (Mr. Wetxer inthe chair,) and resumed 
the consideration of the President’s annual mes- 
sage, on which Mr. Mercur was entitled to the 


oor. 

Mr. MEROUR. I yield to the gentleman 
from Vermont, [Mr. MorrILL,] with the un- 
derstanding that I shall be entitled to the-floor 
when he concludes. 


. FINANCIAL POLICY. 


Mr. MORRILL. Mr. Chairman, so many 
schemes are afloat here that the public judg- 
ment is’ bewildered —sometimes one for the 
immediate retirement of compound-interest 
notes; sometimes for the substitution of Uni- 
ted States notes for compound-interest notes 
and all other obligations of the United States 
falling due; and sometimes for. the substitu- 
tion of United States notes in lien of those 
now furnished by the national banking associa- 
tions—but whatever the merits of these asso- 
ciations as an original question, I must say 
that I should regard a measure to wind them 
up and the issue of an equal volume of cur- 
rency by the United States as tantamount to a 
perpetual suspension of specie payments. This 
instability, the ever-recurring proposals of 
change in measures affecting and disturbing 
the whole interests of the country, is a vice of 
most deplorable magnitude, and which we as 
legislators should unremittingly labor to limit. 

Mr. Chairman, much needless disputation is 
avoided by a precise definition and limitation 
of the terms employed to express propositions. 
If those who advocate specie payments and 
those who favor paper money would fix accu- 
rate bounds to the meaning of their words they 
might be found apart, but not so far apart as 
` they themselves suppose. Those who are for 
resumption do not mean forthwith, and those 
who are against it do not mean non-resumption 
forever. Let them explain their positions and 
they would be nearer together than they now 
are; but while they indulge in loose talk they 
are as wide asunder as the poles. 

It is true, resumption of specie payments by 
the Government cannot be obtained until there 
is some curtailment in the circulation df the 
legal-tender notes, say $200,000,000, nor per- 
haps until by stiffening the tariff we check the 
outgoing of California gold. But when re- 
sumption does occur it will at once unlock a 
large amount of specie hitherto withdrawn from 
circulation, and, prices being also reduced, a 
less amount of currency will be required. No 


disastrous effects need follow if the people and- 


the Secretary of the Treasury only exercise a 
common prudence. All expect the country to 
face resumption at some time; and itis after 
all but a question as to what time will he the 


best and productive of the least amount of 
inconvenience. The men who have faith in 
the resurrection of gold and silver say we shall 
never have a better time than now. Those who 
have felt the fructifying effect of a flood of pa- 
per money—its first glow of expanding prices 
and its quiet mode of scaling debts—believe 
its potency inexhaustible, and demand that the 
flood shall never subside. : 

For my own part, Lam persuaded if we start 
now we shall not reach the goal of resumption 
any earlier than the most devoted patrons of 
an exclusively paper-money system would wish. 

In a season when prices have universally 
risen it is a matter of congratulation: that the 
value of man has risen most of all. Skilled 
labor—the hand guided by educated brains and 
a free will—is appreciated. The world begins 
to find room for all her children, and never 
will good and willing workmen be forced to 
beg for employment. Whether paid in paper 
or gold, the wages of man the-world over will 
rule higher for every slave that has been eman- 


cipated. On the return of specie payments the. 


rank of labor will be more than relatively main- 
tained. 

Finance seems to be a subject which in- 
spires all men, and each one js persuaded of 
the infallibility of his own gospel. The finan- 
cial condition of no nation or individual is ever 
so sound that it may not be improved; and if 
admitted to be unsound the volunteer doctors 
and the wet and dry nurses, painfully prolific, 
propose remedies more. to be dreaded than any 
malady. It is curious, too, to observe what 
progress is made in the science of wealth. 
Classic standards are no longer authority, and 
two and two no longer make four. To appre- 
ciate this progress one must turn his back upon 
Franklin and Hamilton and Gallatin. They 
beliaved that labor created wealth and that 
the publie debt could be paid only by proper 
taxation. The new school, however, trust 
much to the miraculous efficacy of paper cur- 
rency. Hand in hand with that, the laborer is 
taught that he can earn as much in six hours 
as he once earned in ten or twelve, or that if 
he is worthy of the ate he need nof work at all. 
Again, that with this invention diligently used 
taxation, always a great bore, may be handed 
over to posterity or any party who likes it. I 
regret that I have no such pleasing theories 
and no such delusive nostrums. ‘I have no 


dream that we can add to the wealth of the | 


country by any contrivance unaccompanied by 
honest labor, nor that we can long maintain 
public credit without taxes or by faith without 
works. Let us rather strive to give to labor 
its largest constant remuneration, and equally 
strive to sustain the Government by the small- 
est amount of taxation. 

While some of the ablest intellects in France 
and England are seeking a road by which to 
escape the evils—the losses and hazards—of 
even a mixed currency, while they are be- 
coming bullionists pure and simple, we have 
some men who should be statesmen studying 
schemes by which to perpetuate the prodigal 
use of that Government paper which was en- 
gendered by a gigantic war. 

A speech on financial questions, bestudded 
with facts and figures, I know possesses few 
attractions compared with the many immedi- 
ate and remote problems that arise ‘én the 
great topic of recoustruction, and yet the sub- 
ject is now one of even more pressing import- 
ance. Ifthe sinners of the South can afford to 
delay repentance, we can afford to wait. I shall 
not ask any one here to adopt my arguments, 
which may be poor, but the facts presented I 
hope may have more to recommend them. 

Never was it more important than now that 
we should fix our tax and revenue system upon 
a stable basis—to stand for a series of years— 
bnt, if our political condition did not forbid 
this, the unfunded national debt, and, above 
all, the immense volume of national bank and 
legal-tender currency, will not permit it. Ere 
this we ought to have been sailing on smooth 
seas; but beyond some palpable rocks, which 
may be avoided if we choose, what unexplored 


dangers lie in our path it is almost impossible 
to foretell, and yet ‘all contingencies‘tmust be 
provided for. Our destiny is to be a great and 
powerful nation, or, if not that, then to follow 
in the long procession of extinct republics. 
There can be no middle ground. The United 
States must be a grand Power among the na- 
tions of the earth or nothing. The first sign of 
exhaustion, the first stumble of decrepitnde, 
will be the signal for all of our foes to unite in 
crushing out-our national existence. We must . 
not forget in finding cruel enemies at home. we 
also have been furnished with superabundant 
evidence that those who govern foreign nations 
are by no means our friends, but on the con- 
trary they have exhibited a savage joy at. every 
blow which made ‘‘ freedom shriek”? orretarded 
the triumph of the principles and supporters of 
a republican Government, : 

Earuestly seeking peace, and believing hon- 
orable peace possible, we yet may be flirted 
into war. We may be assailed, and thus be 
ealled upon to defend ourselves with all our 
might: If our financial condition is only sound 
we can easily bear the strain; but until we have 
our debts solidly funded, until they are held 
where they will not leap into the market and 
crush all domestic credits at the first croakings 
of alarm, an addition of another thousand mil- 
lions of debt is to be avoided: A war to be 
supported by an inflated currency is devoutly 
to be shunned. . I do not like the idea of being 
under perpetual bonds to keep the peace, and 
therefore it is our highest duty to insist, first 
and everywhere, on rigid economy; and sec- 
ond, to restore our finances to the normal con- 
dition—to the specie standard—at the earliest 
practicable moment. Producing more gold 
and silver than all the rest of the world, let us 
not endure the reproach that we do not know 
how to keep it after We have got it. Able to 
bring into the field the mighticst of armies, let 
us also be equally strong in our means of in- 
finite and independent support. Let any 
who may seek a war with. us know from the 
outset that it will be one commensurate with . 
our physical and geographical proportions and 
in no way inferior to our past history, 

We must look at the sober facts before us. 
The inevitable expenses of the Government 
must be provided for. The interest on our. pub- 
lie debt is estimated next year at $105,551,512, 
and, unless the perpetual paper propagandists 
shall prevail, upon the final redemption of the 
legal-tender currency this will be ultimately 
increased about twenty or twenty-five million 
dollars, or in the aggregate more than our whole 
public debt in 1816, when it reached the high- 
| est point ($127,334,993) prior to the recent 
rebellion. . i 

Our Navy has been very largely increased, 
and it is not probable that it will ever shrink 
to its former narrow proportions. In this 
| Department our annual expenditure will be 
$23,144,810 81, or nearly twice as much as 
before the war. The regular Army is now 
fixed at about fifty-four thousand men, but we 
have to provide for nearly ninety thousand for 
| the coming year; cight thousand or eighteen 
thousand are forever obsolete; and it must be 
kept capable of instant and formidable expan- 
| sion. ‘The estimated cost for the War Depart- 
ment the coming year is $58,804,657 05. The 
extra bounty we provided for last year will 
amount to $80,000,000, all of which is yet to 
be paid. 
i| The pension appropriation, instead of cover- 
ing a few heroes of a hundred years as well as 
of the Revolution, and five or six thousand 
scarred soldiers of the war of 1812 and 1847, 
now embraces young men, ‘but mutilated In 
service, in every city, town, and village, to the 
i| extent of nearly one hundred and twenty-five 
| thousand ; and instead of less than a million dol- 
| lars, as in 1862, now requires $13,177,446, or 
| 


as much as the whole expenses of the Govern- 
|; ment in 1824 and 1828. The war claims of 
| several States, if that of Missouri, already 
reported upon at $7,000,000, may be regarded 
as a foretaste, will weigh heavily upon the 
M Treasury. . 
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The. Indians, though reduced in numbers 
since the 'advent of the Pilgrim fathers from 
not less than fifteen millions to two hundred 
and. ninety-five thousand seven hundred and 
seventy-four, maintain their nomadic and in- 
tractable character, requiring for each a mile 
square of territory for support where a white 
man would need but a few acres, and beyond 
this an annual and perpetual expenditure of 
$3,500,000 more, which does not include the 
large and variable sums it costs us. out of the 
military chest to bestaw upon them, for vari- 
ous provoked and unprovoked offenses, that 
Christian chastisement which the agents and 
traders who snatch and devour our amiable 
charities, think they need. Last year seven 
thousand nine hundred and nine Navajoes were 
held by us as prisoners in New Mexico at an 
expense of $1,500,000." The Freedmen’s Bu- 
reau, in proportion to its value and importance 
the most economical expenditure of the Gov- 
ernment, will cost for the coming year $10,- 
350,265 55; but it has an unexpended fund on 
hand of two thirds of this amount. The 
elevation of the Indian may be hopeless ; but 
fortunately the improvement of. five millions 
of the African race is a possibility abundantly 
assured. With the most inflexible economy, 
without any guarantee that the Halls of Mon- 
tezuma shall have restored the gold abstracted 
by Cortez, or without the indulgence of any 
other splendid folly, our entire expenditures for 
all purposescannot be brought down to anything 
like.the old standard of sixty or seventy mil- 
lions per annum. Heavy taxation is at present 
unavoidable; but this will every year be sen- 
sibly diminished by increased wealth and in- 
creased population. Our task, if we are wise, 
will be at least biennially to relieve something 
from taxation. European nations, however, 
ambitious once more to maintain large armies 
in time of peace, compelled to make lavish 
expenditures for the maintenance of the bal- 
ance of power, will annually have to seek some 
new objectof taxation upon which new burdens 
may be imposed. 

An unusual item, however, is this year to be 
provided for by the people, not by the Govern- 
ment, which will transfer a large sum from the 
United States to Europe. The Paris Exhibi- 
tion will attract Americans, ever addicted to 
travel, by thousands, and there is some ground 
for the satire conveyed in the pretended cable 
dispatch, that Napoleon has set apart four acres 
as a grave-yard for American visitors who may 
not survive. It will be a very moderate esti- 
mate to calculate that seventy-five thousand 
persons will this year cross the Atlantic from 
the United States, and the cost will not be less 
than 31,500 each in gold, or a total of $112,- 
600,000, which in currency would be over 
$150,000,000. Some will estimate the num- 
ber much higher and the expenditures greatem 
It will hardly be less. This will swallow up 
the entire production of all our gold and silver 
mines for the year to come, or, what is more 
likely, its equivalent in United States bonds, to 
be disposed of as the exigencies of individuals 
may require. Such a drain may be ill-timed, 
but there is no escape from it. For the pres- 
- ent our lesson as a nation is economy, rest, 
abstinence. Hereafter we may revenge our- 
selves by calling a world’s convention at St. 
Louis or upon the summit of the Rocky 
mountains. ; 

I 'know that excellent men entertain much 
affection for paper money, although no one at 
the time of its recent introduction dreamed of 
its present overgrown proportions, nor of using 
it beyond the immediate war exigencies of the 
Government. Its use, justified only by an over- 
whelming necessity, was to be terminated with 
the firs, dawn of peace. I confess to a feeling 
almost of mortification in having the convic- 
tion that this question requires sober argument 
before an American Congress. How any friend 
of American industry can espouse the cause of 
an endless reign of paper currency, of which it 
takes one dollar and thirty, forty, or fifty cents 
to buy a dollar in specie, is to me incompre- 
hensible. Iron ships are rapidly coming into 


i When the wants of the Government created 


i facturers were reaping princely harvests from 


| andarestillreceding. Many mills have already 


| upon a yard of cotton cloth (64X64 printing) 


| paper currency represents dimensions without 


use, but they can be built abroad and employed 
for one pai the price they cost here. Will any 
American build an iron ship? Tenements for 
rent, unless already built, are no longer favor- 
ite investments for men having capital, and no 
poor man dares for a moment to indulge the 
ideaof building ahouseandahome. Although 
all other circumstances, save only our depre- 
ciated currency, indicate a disposition and war- 
rant in all parts of our country; North and 
South, East and West, to start new industrial 
enterprises, yet few such are actually started. 
Men will not invest expecting five years hence 
to lose one half of the sum invested. : 

Some gentlemen think that the premium on 
gold paid by the importers is ample compen- 
sation for all the griefs of American manufac- 
turers. Never was there a greater fallacy. 


both a demand and war prices for goods; when 
it was easier to sell than it was to buy; before 
labor and raw materials had advanced to the 
same ratio or beyond that of gold, then manu- 


the rise of raw materials and stocks on hand. 
All that is changed. Now raw material has 
been consumed and labor has advanced, but | 
prices of finished manufactures have receded | 


suspended, and others are working on short 
time.. Certainly to embark in any new enter- 
prise is deemed hazardous. Neither the great 
attractions of the West nor of the South can 
overcome the dreaded longevity of the race of 
t greenbacks.”. The bare difference in the cost 
of the permanent capital of English woolen 
manufacturing establishments and American 
gives to the English the mastery and. ample 
dividends. Six years ago a woolen mill that 
would have cost $1,000,000 in New York or 
New England could have been put up—so much 
cheaper are raw materials and labor—for 
$500,000 in England. Permanent investments 
there which yield three and a half per cent. per 
annum are satisfactory. Here seven per cent. 
per annum is the least that would tempt cap- 
ital to such enterprises, or that would anywhere 
be voluntarily accepted. To-day the prices of 
bricks, iron, machinery, and labor have so 
largely increased that such an establishment 
would here cost nearly double what it would 
six years ago, or $2,000,000. The interest 
upon this sum would be $140,000 per annum ; 
but the interest of the British establishment— 
$500,000 at three and a half per cent.—is no 
more than $17,500. Here is $122,500 per an- 
num in favor of the British manufacturer, a sam 
sufficient for very respectable dividends, cer- | 


tainly, onacapital of $500,000. Isit any wonder |j 


that we have an extraordinary influx of British 
goods, or that all Europe last ycar was swept | 
to furnish the empty American markets? 

Prior to the warthe cost of the labor expended 


was nine mills, but now it is two cents and 
seven mills or three times the amount. A 
printer in Washington now gets twenty-four 
dollars per week and works but eight hours 
per day, where he formerly received fourteen 
dollars per week and worked ten hours per.| 
day ; and yet he will tell you that his condition 
and means to support a family have not been | 
bettered. - A ton of English railroad iron in 
Wales is now sold for £5 10s. or $27 50; but 
it is estimated that the wages alonc paid to 
workmen in Pennsylvania to produce a ton of 
rails amounts to sixty-five dollars, and of thisa 
careful analysis shows $35 28 to be expended.| 
by them for agricultural productions. In spite | 
of the high rates of the figures the laborer 
enjoys no more comforts than formerly. . Our 


gravity and its perpetuation must prove de- 
structive to both employés and employers. 

I am no defender of the politics of the See- 
retary of the Treasury. They have been and 
are as distasteful to meas to any of my friends. 
He is not, however, the first man who has 
sought distinction in a râle for which he was 
unfitted. The author of Blackstone’s Com- 
mentaries sought parliamentary position to | 


inerease his fame, but there his career is only 
remembered because Junius pointed at him 
his ‘tslow, unmoving finger of_scorn.”” John 
Quincy Adams was not always satisfied in the 
high career of a statesman, but sometimes 
attempted poetry, and ‘‘ Dermot McMorrogh”’ 
was the result. The political sins of the Sec- 
retary are patent, but according to Burns “we 
know not what has been resisted.’? Should we 
drive him from position, is it likely that any 
successor would have more of the confidence 
of the country? His recommendations, so far 
as I am concerned, shall not be condemned 
because made by him, only serutinized. I do 
not think it will be very wise for Congress to 
get wrong on financial questions because the 
Secretary happens to be right, though wrong 
politically. For myself I shall not make the 
mistake of opposing him where my conscience 
assures me he is mainly sound and true. Al- 
though I think he has named a day for the 
resumption of specie payments somewhat ear- 
lier than it will be possible to achieve, yet the 
unalterable purpose to resume at an early day 
I have no doubt is sound in principle, policy, 
and morals, and if Congress: shall thwart this 
purpose it will have doomed the country to 
Jong years of suffering. More than this: any 
party which shall undertake seriously to pro- 
crastinate the day of our redemption from the 
evils of an excessive paper currency, the evil 
of dear living, will at last be overwhelmed by 
its opponents, even though the latter may not 
be able at the time to extricate the country. 
Strong as we are we cannnot afford to take the 
wrong side of such an issue. i 

On the 11th day of May, 1865, the premium 
on gold had fallen to one hundred and twenty- 
eight and a half per cent., having fallen from 
two hundred per cent. in March, and from a 
mach higher point than that in January with- 
out producing a perceptible ripple in financial 
circles and far less a panic. There were 
twenty-seven hundred and thirty-three fail- 
ures in 1860 in the United States, amounting 
to $61,739,478; but in 1865 there were only 
five hundred and thirty, amounting to $17,625,- 
000, or about one fourth part of the average 
number and amount. Mortgages, made light, 
had been liqnidated. The old system of mer- 
cantile redite by common consent had been 
banished. The South in losing all had lost its 
credit, and trust in that direction was impos- 
sible. All felt that to pay as you go was sound 
policy. The scriptural injunction ‘‘owe no 
man anything’? had been implicitly obeyed, 
and then was the golden moment, not only for 
political reconstruction, but for a return to 
specie payments, Then the capital of the coun- 
try was idle and might have been largely en- 
listed into the service of the country.. The 
campaign of a paper currency was over, and it 
waited only to be honorably discharged. Use- 
ful once, it was now only an incumbrance. 

The western States prior to the war were 
largely involved in debt, and they not only paid 
off an indebtedness of not less than $200,000,- 
000, but they became large holders of United 
States securities with means of becoming still 
larger holders. Upto this time neither in the 
West nor in any other part of the country 
have our people asked or received the ancient 
measure of credits. Notwithstanding the drain 
of the war the great masses of the people are 
free from debt. Thanks at least, to the Secre- 
tary of the Treasury for having borne aloft the 
motto of an early resumption of specie pay- 
ments. This, if no more, has prevented ‘the 
country from anindefinite expansion of credits, 
from plunging headlong into debt; and never, 
in my opinion, shall we have a more auspicious 
moment to initiate measures for a vigorous re- 
tirement of the excess of our paper currency. 

I wish I could believe that the Treasury esti- 
mates of the receipts from customs for the 
years 1867-68 were not too large, but I cannot, 
and instead of $145,600,000 if we get less by 
$20,000,000 it ought to. content and he satis- 
factory to. the country. The capacity of the 
South to consume and pay for immense. irm- 
portations has. been vastly overrated, and the 
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lake trade alone probably much exceeds the 

_ entire aggregate of the southern trade recently 
restored. The prompt action so generally ex- 
‘pected upon the tariff bill now pending in the 
Senate, by which the rates of duties would be 
somewhat increased, fora time greatly stim- 
ulated importations, and we have had both a 
glut of merchandise and of revénue by no means 
to be anticipated for the coming year. 

Itis most likely the Secretary of the Treas- 
ury has underestimated the amount of United 
‘States bonds held abroad, and that instead of 
$350,000, 000 not less than $500,000,000 of our 
national seeurities are so held: So long as 
these remain below par abroad they will be 
held more-or less as fancy stocks, liable to be 

. returned for realization at any moment. If 
they could be made equal to par it does not 
seem to me that the holders would part with a 
security for which they were receiving six per 
cent. interest in order to accept another no 
better at three and a half per cent. interest. 
Beyond a question when our bonds bring what 
they represent, dollar for dollar, a new loan 
payable abroad could be negotiated, if it were 
desirable, at five per cent. and perhaps at four 
anda half per cent. We ‘shall ere long de- 
monstrate that it is safer to trust tHe United 
States at three and a half per cent. than any 
other nation in the world; but first we must 
make. our present obligations worth their par 
value in gold at home. 

_ I wish it were true that the stocks of the 
United States were not to be found at all in 
foreign markets ; but we are not rich enough 
to hold all the good things we produce. Is it 
not, however, a source of mortifieation that 
“Massachusetts five per cent stock brings more 
in London than United States sixes? Or that 
Virginia five per cents bring only twenty per 
cent. less? Are we quite content: that Egyp- 
tian, (quoted at. 84,) Turkish, (98,) Brazilian, 
(98,) and even Moorish, (93,)stoeks shall be 
quoted much higher than the best of United 

tates stocks? Some of these loans at four 
per cent. of Governments greatly inferior, as 
we think, to that of the United States, bring 
higher prices than our six per cent. loans. I 
do not wish swiftly to put large profits in the 
pockets of our creditors, but those who ob- 
tained our stocks at less than par made their 
profits at the time of purchase, as it was to 
have been expected the Government would 
pay to the uttermost farthing all it promised, 
principal and interest, and those who relied 
upon the good faith of our Government, or 
who may hereafter so rely, will never receive 
less. No other Government has met its obli- 
gations with more punctuality. If slowly, the 
world will surely yet acknowledge the fact. But 
our oreditors are receiving eight or nine per 
cent. while gold commands its present rate of 
premium. On $2,000,000 of debt this profit 
of our creditors amounts to over forty millions 
per annum. 
- The problem of how much currency or cir- 
eulating medium any country requires for the 
healthful transaction of its business is one hav- 
ing so many points of disturbance that its actual 
solution is one of some difficulty. Each exam- 
iner will vary the result according to the data 
ineluded or excluded, and probably according 

- to the theory he wishes to build ùp or demolish. 
I propose to present some facts upon this sub- 
ject that to me seem important, and to which 
Í invite the consideration of the House. 

The entire amount of bank-note circulation 
of the whole country in January, 1862, was 
$184,000,000, and of this $40,000,000 belonged 
to the southern States. The maximum amount 
of bank-note circulation at no previous time 
has gone beyond $214,778,822, and the circu- 
lation in 1860 was $207,802,000, and that was 
a year of as large production and of as much 
general prosperity as any perhaps in our his- 
tory. To the amount of paper there must be 
added a small amount for specie in daily circu- 
lation. Doubtless there was $200,000,000 of 
specie in the country, but that held by banks is 
represented by paper, an equal amount of which 
is usually retired whenever specie is demanded 


and temporarily brought into use. A consider- 
able amount, as there ever will be, was hoarded 
or in transitu as merchandise. 

The business of the country was not larger in 


1866, certainly, than it was in 1860, except in į 
national taxes, and these unquestionably create | 


a demand for some increase of the circulating 
medium, and as unquestionably to some extent 
diminish the business of the country. It is a 
great convenience, however, that the medium 
should be of a national character and current 
in all parts of the country. 

With what propriety can it be claimed that 
the business’ of the country requires the vast 
volume of paper currency which now inundates 
the land? Let-us look at it: 


Paper currency now in circulation, (December 1, 1866.) 


aeee $38,785,035 00 
a 


Outstanding.....ccesseeserseeee e- 9,748,025 00° 
United States notes, legal tender........ 385,441,849 00 
Fractional currency -- 28,620,249 93 
Circulation issued tonational banks.: 292,671,753 00 


$753,266,911 93 


In 1862 the circulation of bank notes of the 
southern States was $40,000,000, and was at the 
outset of the rebellion much increased ; but the 


| confederate currency was subsequently largely 


substituted for it, and the amount now outstand- 
ing certainly does not exceed that sum, and its 
chief value lies in the fact that the creditors 
of the banks. can use it to pay their debts. I 
shall not bring the $1,000,000,000 of Jeff. 
Davis's king-cotton currency into the account. 
That, in “swinging around the cirele,’’ seems 
to have been condemned and executed even 
before its authors. 

West of the Rocky mountains, on the Pacific 
slope, gold and silver has maintained its sov- 
ereignty and very little paper has got into cir- 
culation. The amount of gold and silver coin 
is probably considerably greater there to-day 
than it was six years ago, and may be estimated 
in all the States and Territories at $25,000,000. 
Throughout the country, and particularly where 
merchandise is distributed at wholesale, there 
are many articles bought and sold exclusively 
for gold, and no other prices are quoted for 
them. Instead of coin, gold bars or bullion is 
very largely used by banks and by importers 
to pay for foreign merchandise. These cir- 
cumstances keep some small portion of the 
gold coinage from being wholly demonctized. 
The copper and nickel coinage has heen depre- 
ciated so that a five-cent token contains about 
one cent of real value, or until it is almost as 
light as any paper which can be produced, even 
by the genius of the hydrostatic power at the 
Treasury Department, and it once more rises 
and floats triumphantly over the dirty sea of 
paper currency in vulgar fractions. The gold 
certificates of deposit, issued by millions, help 
to swell our circulation, being conveniently and 
daily used for many purposes, especially to pay 
for exchange in the liquidation of foreign 
accounts and among gold operators. Bills of 
exchange are in fact currency, and the amount 
afloat is enormous. 

The compound-interest notes arelargely used, 
and almost universally, though without author- 
ity, take the place of United States legal-tender 
notes in the reserve required to be held by 
national banks. Even the seven-thirties often 
take the place of lawful moncy, and are given 
and taken in financial transactions at their cur- 
rent value. ‘To some extent the coupon bonds 


of the United States are used as money and are | 


remitted to pay balances due, especially bal- 
ances. of trade due abroad. 

To the circulation already mentioned, it is 
fair, then, to add the most considerable part of 
the following items: 


Gold certificates of deposit... 19,636,500 
Compound-interest notes « 147,387,140 
Specie in actual circulation on 25,009, 


era 
Speciein actual circulation in the Atlantic 


$210,023,640 


This, added to the first series of items, 


makes. the whole of our 


part ofthe sum! ` 
The four millions per month of Government 
paper authorized to be retired last year has 
en more than compensated by the increase 
of national bank paper, and paper’ currency, 
therefore, still maintains its supremest bulk, 
We produce of gold ard silver $8,000,000 per 
month, and yet higgle about retiring within the 
same time $4,000,000 of paper. ` 
The amount of notes authorized to be issued 
by the Bank of England is £11,000,000, or $55,- 
000,000; and the entire amount of paper cir- 
culation in Great Britain, including privateand 
joint-stock banks, as established by act of 
Parliament in 1844, was £37,000,000, or $185,- 
000,000. Some years it has been a trifle more 
than this and some years a trifle less; but in 
1865, strained as they were for capital to buy 
and hold cotton at its advanced. price, the 
amount did not go beyond £39,129,789. .Be- 
yond doubt the trade and commerce of Great 
Britain vastly exceeds that of our own or any 
other nation. Its exports in 1864 were $2,545,- 
000,000, and yet they find $185,000,000 of pa- 
per money equal toall their ordinary demands. 
ow isit thatit can be pretended we require so 


| much more? Durimg the war it was claimed that 


she enormous transactions of the Government 
absorbed hundreds of millions, and doubtless 
the money paid to our armies in distant fields 
did not find its way to commercial centers ag 
quickly as it would if it had flowed through the 
ordinary channels of trade; but the Govern- 
ment changed business, did not increase it, 
and if it did, the war has ceased and the Gov- 
ernment is no longer the grand purchaser and 
consumer of everything upon which it can lay 
its hands. It is an absurdity to suppose that 
we require five times as much paper money as 
Great Britain to do less than half as much 
business. But the facilities now in use forthe 
transaction of business by houses engaged in 
large operations, outside of the use of money 
of any kind, although known, are generally 
vastly underrated. A member of Parliament 
recently declared that it required no more cur- 
rency to do the business of Great Britain now 
than it did twenty years ago, when the business 
was only half as large. 

There will be found in one of the parliament- 
ary reports of 1858 (Evid., p. 165) the testi- 
mony given by Mr. Slater, a member of a firm 
in London largely engaged in commercial 
transactions, ranging over several millions 
sterling yeerly, which showed that their re- 
ceipts and payments in the ordinary cour e of 
business, when carefully analyzed, held the 
following ratio for one hundred parts: 


Receipts. 


Bank of England notes . T percent, 
Gold and silver... 3 per cent. 
Bankers’ drafts and checks.. 90 por cent. 


Total.... ..100 per cent, 


Paymente, 
Bank of England notes.. 2 per cent, 
Gold and silver... eee 1 per cont. 
Bills of exchange and checks.. 97 per cent. 
POC apicticostenirender «100 per cent, 


The business of this firm was analogous to 
that of any of our large merchants or traders 
in New York, and proves conclusively that 
the credit and capital of the people are used 
to the extent of ninety to ninety-seven per 
cent. in ordinary mercantile transactions, and 
that neither gold and silver nor paper convert- 
ible into gold and silver is used for a circulat- 
ing medium beyond from three to ten per cent. 

This fact is strikingly illustrated by the New 
York bank exchanges or money transactions 
for a single day; for example, take one in the 
year 1863, amounting to $91,291,481, which was 

erformed by the use of $2,807,396 in money. 
[a the year 1854 the bank exchanges were 
$5,862,912,098, and the balances or money 
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.used daily were under one million dollars. For 

this data. I am indebted , to a former. eminent 
member of this House, (Colonel Stebbins:) 
This experience of New York tallies very 
closely with the testimony in the parliamentary 
report, tbat it only requires about three per 
cent. in money to liquidate all payments in 
modern trading. If it were not mischievous 
it would be ridiculous to claim that there is a 
necessity for the continuance of our present 
excessive amount of paper money. 

Mr. Charles Buller, in the House of Com- 
mons, stated that the amount of bank paper in 
1834 was between twenty-six and twenty-seven 
million pounds, while the amount of bills of 
exchange in circulation at one time in the 
same year was £1382,123,000, or five times the 
amount of bank notes. | 

On the 1st day of January, 1866, the whole 
bank capital of the country amounted to 
$403,357,346; but a much more active and 
larger erie) was made up of individual de- 
posits, which at the same date amouyted to 
$518,608,888. By means of the checks of 
depositors this may be and is drawn out daily, 
and by checks of other depositors or other 
bankable funds an equal amount may.be depos- 
ited. At the same time it is perfectly safe for 
any bank to calculate that at. the close of busi- 
ness each day the sum total of the deposits will 
remain nearly unchanged, aud thereby the 
basis of discounts is very much enlarged. 
Thus the credit of individuals at. the banks 
plays by far the most important figure in mod- 
ern financial transactions, and does away with 
the necessity of a large volume of bank note 
circulation, besides more than doubling the 
aggregate working one of the banks. 

An unvarying standard of money has been 
the desideratum of the world, but it has not yet 
been found. Gold and silver have been almost 
universally accepted as the nearest approxi- 
mation to that end, because these metals have 
great intrinsic value in proportion to weight, 
and are portable and durable. But a bushel of 
grain in old and long-settled countries has been 
considered a more unvarying standard of prices 
than even gold, on the ground that it requires 
a more uniform amount of labor to produce it. 
But a uniform standard, however desirable, 
appears impossible. Labor in one country is 
worth more than in another, and worth more 
in cities and towns than in rural districts, 
because money is there more abundant and 

urchases less of the absolute necessaries of 
ife. Educated or skilled labor is more val- 
uable than the uneducated, because more pro- 
ductive. Labor is worth more in the spring- 
time and harvest than in winter, notwithstand- 
ing it costs the lakorer more in clothing, food, 
and exposure, because in the winter unem- 
ployed Isborers. become abundant. Agricul- 
tural Jabor being interrupted, many who follow 
it in its season pursue the trade of artisans 
during the winter, and thereby depress the 

rices of such labor in towns and cities. 

rairie lands combined with labor-saving agri- 
cultural implements have reduced the price of 
grain in the Western States, but the labor to 
effect distant transportation prevents any very 
large. reduction in the prices which the world 
at large continues to pay. A day’s work in 
the United States may be worth twice as much 
as in Mexico; but if one thousand men in the 
United States produce one thousand ounces 
of gold or silver for the same amount of labor 
it requires in Mexico to produce two hundred 
and fifty ounces, transportation no longer inter- 
feres, and the price in Mexico will fall one 
half, or it will take twice as much gold or sil- 
ver to make the same purchase as before. It 
is to ‘be noted, however, that Chinese labor, 
being that largely employed in our mining 
regions, is quite as cheap as that employed in 
Mexican mines. n 

In point of fact the surpassing abundance of 
the precious metals, especially that of gold, 
discovered within the last eighteen years—Cali- 
fornia being already eclipsed by the Colonies 
of Great. Britain—and the facility and cheap- 
ness with which they are obtamed, has so 


~~ 


cheapened the markets-of the world that gold | ‘The following’ is the estimate of M. Cheva: 


itself has rapidly depreciated and nowhere 
purchases as much as it would in 1850. So 
copious-are the supplies, multiplied sud@enly 
at so many different points on the globe, that 
it may be expected at an early day to be valued, 
like any other article, at no more than the cost 
of extraction. Whether the enormous increase 
of the precious metals may. not ultimately 
destroy them as a measure of value, as was 
apprehended upon the first opening of the 
golden treasures of-Califortia and Anstralia, 
remains yet to be séen. The extraordinary 
drain of silver to the Asiatic nations will not 
forever postpone the question. It seems prob- 
able, however, if this drain should continue 
even fora short time longer that all nations will 
either abandon the use of silver coins or they fj 
must speedily debase them. Otherwise their 
commercial price so muck’ exceeds the cur- 
rency value as compared with gold they will be 
melted up. In 1800 the value of gold produced 
stood to that of silver in the proportion of: 
twenty-eight to seventy-two in a total of 
$54,000,000; but in 1863, when the production 
had been quintupled, the proportions were 
nearly reversed, and gold stood as sixty-seven 
to thirty-three. In fact theincrease of silver is || 
small, while gold has quadrupled. Macaulay’s | 
New Zealander may find among other wonders 
a thousand years hence a pound of silver valued | 
at fifteen pounds of gold. 

In 1830 it was estimated that for the preced- 
ing nineteen years the average annual produc- 
tion of the precious metals had fallen off about 
$31,000,000. from what it had been prior to 
that time. . 


Productions Productions 

before 1810. after 1810. 

Europe and Asia... $4,000,000 $5,000,000 
ndian Archipelago... 2,980,000 2,980,000 
AfriC Aesi sssini 000,000 000,000 
America wove 47,000,000 15,000,000 
$23,980,000 


$54,980,000 


The amount of gold and bullion in Europe 
in 1847 was estimated to have been $1,200,- 
000,000. The accessions to this general stock 
of gold in the world since have-been prodigious, 
but prior to 1848, for more than. thirty years, 
the annual supplies did not much more than 
equal the annual waste. I am not able to 
obtain any consecutive returns of the amount 
produced in Mexico, South America, Russia, 
or Africa, and only imperfect returns of what 
has been produced in the United States and in 
Australia, but it is known that: productions 
have been increasing largely, and probably the 
aggregate annual production in the United 
States alone is now nearly equal to the amount 
produced by both the United States and Aus- 
tralia a few years ago. 


United States. Australia, ` Mexico. 
1851 .. 41,250,000 4,535,775 4,546,000 
č 58,500,000 48,678,640 4,240,000 

.. 62,500,000 52,227,645 - 

..70,500,000 45,143,795 - 

.. 67,000,000 63,702,400 - 

acieasascubdeaasevesnease 65,550,000 58,821,495 - 
365,300,000 273,109,690 8,786,000 


To these statements should be added from 
ten to twenty per cent. for what is not reported. 
Mr. Homans, 6f the Bankers’ Magazine, esti- 
mated the production of gold and silver in 
1868 as follows: 


Total, North and South America.....2 144,000,000 
ti $23,000 


Russia (Europe and Asia) $22,000,000 
Other parts of Europe.. 6,800,000 
Asia and Africa... 5,775,000 
date ice OOO 
TILS.: = 
ow Zealand an dadon. 
All other Countries.. seseessesee 6,000,000 
——_ 127,575,000 
Grand total .cccscsesccsssnserccastesstesereee $271,575,000 


lier, June, 1866, (see Journal des Economisteés. ) 
Pi Silver, fr. Gold; fr. 


America. ....264,332,000. 547,670,000 
Europe 42,228, §5.317.000 
Russias. 4,445,000 89,812,000 
Australi: 1,111,000 321,111,009 
312,116,000 1.013,910,090 

312,116,000. 

Total ...... ieee sscssenarassseseccesressseccessuszcese 1,326,026,000 

at five franes per dollar, equal to.......... $265,205, 200 


These estimates, made up from different 
sources and from different stand-points, servé 
to prove each other, and beyond doubt are 
very near the truth. eae 

Within the last ten years, for which I have 
no returns, the very reliable estimates already 
given for 1863 and 1866 would show that more 
than treble the amount has been produced than 
for the six years for which I have given the 
returns. These facts conclusively show, apart 
from the action of a paper currency, that gold 
must have irremediably fallen in intrinsic value. 
It has become cheap by its abundance. What 
occurred after the discovery of the silver mimes 
of Potosi in 1545 is again stamping itself apon 
history. - There is, therefore, no occasion for 
any other depreciation than that which must 
inevitably befall us on account of the annual 
addition which has been and will be made to 
the general stock of gold and silver in the 
world for generations yet to come. 

We keep up mints and assay offices at great 
expense, but it is clear that on the whole not 
one fourth part of the sums coined are retained 
by the country. Of all we have coined, in 
other words, three fourths or more has left the 
country. The impress of the American eagle 
gives no patriotism to coin, and it changes its 
allegiance—as did the coins of other nations in 
past ages, though forbid by Draconian laws— 
whenever tempted by any interest possibly 
computable. The following table shows the 
work of our mints and assay offices since first _ 
established : 
Gold coinage is 


Silver coinage is. 
Copper coinage i 


$845,536,600 79 
"136,351,812 96 
5,585,623 55 


$987,424,037 30 


Where is it? Most of it has disappeared, 
rated at the value of the pure metal contained, 
and not a whit advanced by the artists of the 

dint, : 

Among other modes of reducing the standard 
value of money, Congress began as early as 
1837 by debasing our gold and silver coins, 
and declared that of one thousand parts nine 
hundred should be of pure metal and one hun- 
dred partsalloy. The standard of British gold 
is one part alloy in every twelve. but we have 


.no coins which are not debased at least one 


part in every ten. At that time gold could be 
more profitably exported than silver, and this 
measure was designed not only to make the 
legal value of the two equivalent to their rela- 
tive commercial value, but to bring gold into 
more general circulation. Neither object was 
secured. The rates of value, of fifteen or six- 
teen to one, soon became obsolete, and gold 
coins, although the standard was purposely 
placed below that of silver, were still exported. 
n order to retain in the country any silver, 
which, being worth more than its legal-tender 
value, bore a premium and was sold as a com- 
modity, it then became necessary to reduce the 
weight of the silver coinage, and the half dollar 
in 1858 was reduced from two hundred and 
six and a quarter grains to one hundred ahd 
ninety-two grains, and fractional parts to the 
same proportion. Silver dollars at once- dis- 
appeared, and eagles bearing date prior to 
1837, being worth in proportion to the new 
eagles $10 66, also disappeared... The weight 
of these in 1791, standard gold, was two hundred 
and seventy grains, but in 1837 they were 
reduced to two hundred and fifty-eight grains. 
The debasement of our coinage, never entirely 
pure, was thus about seven per cent. 
Foreign coins, beyond our power to debase, 
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have been of ‘course permitted to be rated at 
an-increased valuation. The pound:steriing 
of Great Britain, or sovereign, was pade a 
lawful tender in 1794 at $4 44, and in 1842 it 
was raised to $4 84—being an increase of over 


nine per cent. 
It will be seen from this recital-that the stand- 


ard of the United States coinage is very low, 


and the normal condition of exchange with 
-most other civilized nations is always against 
us. Exchange on London when at not over 
nine and a halfper cent. is really at par. When 
our paper money.is promptly convertible into 
specie it is still much below the par of the 
eountries with which we have the largest coni- 
mercial transactions. Our gold coins are re- 
céived abroad, not according to the value we 
stamp upon them, but according to the amount 
öf pure gold they contain. It would seem 
almost inexcusable to allow our paper money 
to remain depreciated below the standard of 
specie as fixed by ourselves for any period more 

rotracted than is now imperatively necessary. 

ank notes, when they are made equivalent to 
the standard of United States coin, will be 
none too valuable. . The second, third, and 
fourth dilution of money would not be tolerated 
by even Hahnemann. 


But the value of anything circulating as | 


money diminishes both in proportion to its 
abundance and in proportion to the swiftness 
with which it changes hands. Holders of what 
is called money below the standard of the 
world are always eager to part with it; they 
never hoard it. They invest it either in some- 
thing more solid or are happy to be rid of it 
for even such extravagances as they would feel 
could not otherwise be afforded. The Amer- 
ican people at all times possess a wonderful 
facility for bargain-making, and an abundance 
of paper money exaggerates this national apti- 
tude.” ; 

: In the United States the same sum of money 

robably changes hand twice as freqnently as 
in England, "and in England three times more 
frequently than in France, and in France twice 
as frequently as in Spain, and in Spain five 
times more frequently than in Russia or Tur- 
key. China and India appear to be Serbonian 
bogs, where specie once introduced never more 
comestothe light. It goes and stays there per- 
haps because it will buy more labor there than 
elsewhere ; itis irrecoverably lost, at all events, 
to modern commerce. Years ago a high 
authority laid it down as an axiom: ‘‘Given 
the comparative abundance of money, its 
market value will vary as the rapidity of the 
circulation. Given the rapidity of its circula- 
tion, the market value will vary as its com- 
parative abuzdance. Given both the quantity 
and rapidity, its value will vary as the econ- 
omy in its use.” 

If this be true, almost any nation would feel 
the evils of a redundant currency less than that 
of the United States, because the rapidity of 
circulation elsewhere would be generally far 
more sluggish. 

The effects of an inflated currency, by creat- 
ing suddenly a nominal increase of values, has 
demoralized the nation. Men quit work and 
buy property for a rise, although the rise may 
have ceased. The Jew in Boston, who had 
heard of some parties who made fortunes by 
failing, shut up his store, although owing noth- 


ing, and. traveled about all day saying he had | 


_ failed. Toward night he reopened his store, 
and said that he had failed ever since nine 
o'clock in the morning, and had. not made a 
single cent! Ifthe speculators would go back 
to their proper avocations, like the Jew, it 
would be all very well; but they will not. 
Staid men become adventurous, and adven- 
turers become desperate. Haste to be rich 
fires the brain, and he who has no elephant or 
no fancy stocks ready to water and dispose of 
to green friends is a fossil of a by-gone age. 
Even the unsophisticated representatives of 
the rural population, attracted by the history 
of some lucky city gambler, (or *‘ gold opera- 
tor,” the polite dọ call it,) rush toward towns 
and cities, eager for sudden wealth, and are 


ready to sully character for an unsullied equi- 
page, believing the splendors of an establish- 
ment may conceal a shabby soul. pi 
Tht urban population everywhere gain in 
numbers at the expense of the rural. Town 
and city rents are fabulously dear, and not eyen 
the cholera retards their rise. Hotels are filled, 
notwithstanding members of Congress from the 
Pacific find it cheaper to cross the Atlantic and 
spend the vacation in Europe rather than risk 


a four-months’ reckoning with an American } 


landlord. Industry, whether agricultural, man- 
ufacturing, or mechanical, is no longer attract- 
ive when fortunes are lost by wise men and 
are gobbled up by fools. A few may gain what 
others lose by bold and remorseless specula- 
tion; but the masses, trained to legitimate busi- 
ness and to honest labor, are daily growing 
poorer in pocket while they are daily exposed 
to deeper ruin by%he seductive influences of 
those who seem to fly to fortune on the ex- 
panded wings of a paper currency. Let us set 
the gold operators and all who follow kindred 
trades at work in- some honest calling. At 
least we may dry up the fountain from which 
flows their present means of intoxication. 

It is a significant fact that our great eras of 
financial distress have occurred just at the mo- 
ment when we have had the maximum amount 
of paper money inflation and when we were at 
profound peace with all the world. The bank- 
note circulation of the United States from Jan- 
uary, 1830, to January, 1837, rose from $61,- 
324,000 to $149,185,890, and then came the 
financial collapse from which the country did 
not recover for more than five years, or until 
1843, when the bank circulation had been re- 
duced to $58,564,000. In 1857 another period 
of sharp distress and great embarrassment was 
experienced throughout the country. At this 
time the bank-note circulation had swollen to 
~—the highest point then ever known—$214,- 
778,822.- An excessive rise of the circulation 
of paper would seem almost as surely to pre- 
sage a storm in the financial world as the sud- 
den sinking of the mercury in the barometer 
denotes a violent change in the atmospherical 
world. Under such circumstances the skillful 
mariner will trim his canvas so as to weather 
the rough dangers he may be called upon to 
pass throngh.. While the war raged we had to 
run fearful risks, stretching every rag of sail, 
with our admirals lashed to the masthead, and 
came off victorious. Now, with all our craft 
safely in harbor, it would be disgraceful tc sink 
by insisting upon carrying full sail instead of 
throwing an‘anchor or by neglecting to trim 
the ship with proper ballast after being unladen. 
Thus far we have escaped any commercial tor- 
nadoes, but if we should be visited by such a 
calamity—the usual sequence of war—it is too 
obvious that we are exposed to something of 
uurecorded severity. 

Any excess of currency adds nothing to ae- 
tual values. Calling a dollar a dollar and a 
half only brings along thenecessity for marking 
up the price of every exchangeable commodity 
correspondingly. 1fthis were to be done with 
mathematical exactness nobody would be the 
gainer or the loser. But our circumstances are 
peculiar. We know and have faith that every 
dollar issued by the Government will be ac- 
tually redeemed and paid, and probably within 
five years. So that any one cai afford on this 
hypothesis to invest gold in United States notes 
and hold them idle until redeemed for much 
less than even the present premium on gold, 
and would probably gain much more than six 
per cent. interest according even to the pres- 
ent*rate of discount on legal tenders. Not- 


withstanding that the present inflation of paper | 
ought naturally to carry the price of gold much ; 


higher than it now is, this all-pervading con- 
viction largely controls the rate of discount. 
If the public faith on this point should undergo 
achange and the time of specie resumption 
appear to be uncertain or postponed, there is 

o power which could prevent the premium 
<n gold from bounding up to some of its high- 
est altitudes. Let Congress become weak and 
yacillating and we should soon see our cur- 


“would once have sufficed. 


rency as buoyant as soap-bubbles: and with 
hardly more purchasing power. During the 
war, at whatever sacrifice of present comfort, 
the people back of us couducted themselves 
and voted like statesmen... Let -us not suffer: 
in comparison by an exhibition here ọfa more. 
cone acien vision when the light is-more abun- 
ant. : ; 

The ratio between gold and. paper is not the! 
true one. Producing a large surplus of. gold, 
if naturally is and:forever will be cheaper here: 
than elsewhere. But we have depressed it by 
making it a commodity which we are obliged 
to sell for what the world will give. We can 
spare it more readily than-anything else.: The 
Government requires gold to be paid atthe 
custom-house and it pays ont an equal amount 
at the sub-Treasury.. Thatis the inflexible and 
perpetual measure of our wants. : Beyond this 
neither Government nor people have any use 
for it, Banks have long:since removed it from 
their vaults. It isthe cheapest thing we have 
to sell.« So.long as this continues we are main- 
taining the paper system to the great advantage 
of forcign nations and to our ownloss. While 
it continues we shall be the subjects of foreign 
plunder and the spoil ‘of gold: speculators: 
Every man’s property is at the mercy of the 
wild waves of an inflated currency. 

All our experience shows that excessive 
issues of paper money have been followed by 
excessive importations of foreign goods. When 
the struggle with Napoleon was over it was 
not until years later that England resumed 
specie payments, during which her material 
progress was comparatively stationery, and her 
magnificent strides in trade and commerce bear 
date subsequent to this period. When the 
bank-note circulation of the United States 
was so largely expanded in 1836 our imports 
reached the large sum of $189,980,035, having 
risen from $70,876,920 in 1830. - At the same - 
time our cxports of domestic produce were 
only $106,916,680... Again, under like cireum- 
stances, in 1857 the imports rose to $360,890,- 
141, having been no more than $178,188,318 
in 1850. At the same periods the excess of 
specie and bullion exported was very large. 
The net imports of foreign merchandise the 
past year, valued in gold, amounted to $417,- 
046,577, of which over $125,600,000 were in 
dry goods! The close of the rebellion let loose 
at high prices a vast amount of cotton; but we 
exchanged it at once for dress goods. These 
facts would seem to show that the higher law of 
trade and commerce exercises a pitiless rigor 
against those nations which tolerate an excess- 
ive circulation of paper money. 

It is often said that the United States if the 
legal-tender issues were withdrawn would. be 
a loser by the amount of increased interest. 
The commercial health of the country is of teu- 
fold more value than $24,000,000 to the Gov- 
ernment. With inconvertible paper health is 
impossible, bat with health we could easily 
negotiate all loans for one sixth less interest. 
The $300,000,000 of national bank currency 
that would then be convertible, being over fifty 
per cent. more than we had in 1860, would be 
an ample supply for the wants of trade. But 
while we are befogged with paper currency 
redeemable in other paper currency and that 
not redeemable at all—the worst conceivable 
form of inflation—Congress will make. lavish 
appropriations and the expenditures of the 
Government will be unnecessarily expanded at 
every session far more than any loss to be in- 
curred on the score of. interest by fuiiding the 
United States notes: As legislators we come to 
hold money cheap: Familiarity with millions 
has bred a contempt for paltry sums, and it 
seems cowardice to shrink from any proposal 
merely because the figures are larger than 
i Put off the day of 
payment and we count large sums as trifles, 
forgetting that each dollar of every mi lon will 
cost some one of our countrymen the sweat of 
a hard day’s work. It is the golden moment 


i for the party now in power to turn its attention 


to the dry subjeect-of economy and stem the tide 
flowing out from the ‘Treasury, for the day will 
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approach when our course will not fail to be 
reviewed by tax-payers. If we cannot now re- 
duce.taxation largely we can do much more by 
largely reducing our appropriations. If we 
prevent all raids upon the Treasury we shall 
entitle ourselves to imperishable gratitude. 

From the facts to which I have already called 
the attention of the House it would appear to 
be demonstrated that the simultaneous discov- 
ery of new auriferous deposits in various parts 
of the world, of marvelous extent and richness, 
has rapidly and forever depressed the standard 
value of gold, whether as a currency or as a 
commodity, throughout all civilized nations, 
and that the United States standard of the 
precious metals used as currency has been de- 
preciated from time to time, either by alloy or 
diminished weight, until it compares unfavor- 
ably with that of other nations; that while we 
have already entirely extinguished or propose 
to extinguish the circulation of State banks, we 
have supplied its place and much more by the 
creation of a family of national banks, whose 
issues alone are one hundred millions greater 
than the circulation displaced—issues every- 
where practically irredeemable and inconvert- 
ible, and only claiming to be convertible at some 
time @r other into other paper currency of still 
larger proportions, which the Government will 
in some way and at some time redeem, if it 
does not choose instead to go more deeply into 
the monopoly of fancy-colored paper money ; 
that deposits, bills of exchange, and checks of 
individuals really possess in commercial trans- 
actions all the functions of bank-note currency, 
and in modern times are used at least nine times 
more extensively, and therefore, in proportion 
to the. business of: the world, far less money is 
actually required than formerly; that the rapid- 
ity of the circulation of money, or whatever cir- 
culates as money, greatly magnifies any cur- 
rency which may be used in the United States; 
that the immensity of our paper money circu- 
lation tends to the spread of unthrifty habits 
and induces extravagance on the part of Con- 
gress and the Executive Departments as well 
as the people; that a postponement of the time 
of resumption will find our people less pre- 
pared, more deeply in debt, the banks with a 

eavier line of discounts, and the credit sys- 
tem more expanded everywhere than now for 
a wise, steady, and prudent adherence to the 
idea of an early resumption; and without this 
cardinal idea always in front we are in danger, 
in the face of a diminishing revenue, of no 
resumption at all. i 

A violent or abrupt contraction of the pres- 
ent volume of paper currency might not be 
advisable, and with the ever-present interest 
of the Treasury urging the maintenance of an 
easy money market, there is no danger of its 
occurrence; but a moderate and persistent con- 
traction of the flood within its old-embank- 
ments is advisable in order to restore health 
and vigor to languishing industries and in 
order to build up our greatness as a nation 
upon that impregnable foundation for which 
the material, not more precious than solid, 
has been placed by Providence within. our 
reach, and in greater abundance than is to be 
found in all other countries béside. We have 
just emerged from a most expensive war, and 
ought to exhibit that spirit which success justly 
inspires, grappling with the financial difficulties 
remaining as part of our inheritance with the 
courage that conquers, and thus secure the 
vital interests of our own people while we 
challenge the respect of foreign nations. 

Mr. MERCUR obtained the floor. 
< Mr. SCOFIELD. My colleague yields to 
me to move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. WELKER 
reported that the Committee of the Whole on 
the state of the Union had, according to order, 
had the Union generally under consideration, 
and particularly the President's annual mes- 
sage, and had come to no resolution thereon. 


CAPTAIN J. THOMAS TURNER. 
Mr. DELANO moved that the Committee 


of Claims be discharged from the further con- 

sideration of the petition and papers of J. 

Thomas Turner, for pay for travel from Balti- 

more to San Francisco, and that the same be 

referred to the Committee on Military Affairs. 
The motion was agreed to. 


TAX ON COTTON: 


Mr. TRIMBLE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, Thatthe Gommittee of Ways and Means 
be instructed to inquire into the expediency of re- 
pealing the tax on cotton, if by them deemed expedi- 
ent; and that they be instructed to inquire into the 
expediency of permitting the cotton to be removed 
to market without bond, the tax to be there paid as 
provided; and to report by bill or otherwise. 


MILITIA. 


Mr. PAINE, from the Committee on the 
Militia, by unanimous consent, reported a bill 
to provide for organizing, arming, and dis- 
ciplining the militia, and for other purposes ; 
which was read a first and second time, ordered 
to be printed, and recommitted. 


REMOVAL OF PROTESTANT CHURCH AT ROME. 


‘Mr. DODGE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the President of the United States 
be, and is hereby, requested, if not inconsistent with 
the public interests, to communicate to the House of 
Representatives any information which may have 
been received by the Government in relation to the 
removal of the Protestant Church or Religious As- 
sembly meeting at the American Embassy at the city 
of Bome, by the order of that Government. 


And then, on motion of Mr. ALLISON, (at 
five o’clock p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 

By the SPEAKER: The petition of Daniel Warner, 
J. Q. Wooster, and 25 others, of Cornwall, Vermont, 
relative to protection of the woolen interests. 

By Mr. BROOMALL: The petition of citizens. of 
Delaware county, Pennsylvania, remonstrating 
against the passage of any law for the more rapid 
curtailment of the currency, and against requiring 
national banks to redeem their issues in New York. 

By Mr.CHAVES: The petition of William Breeden, 
attorney for José Pablo Gallegas, Juan José Gallegas, 
and Manuel A. Otero, for expenses of organizing the 
New Mexico militia. eos sas 

By Mr. COOK: The petition of citizens of La Salle 
county, Illinois, praying that the national bank cur- 
rency be retired from circulation, and its place 
supplied by Treasury notes. Ay 

By Mr. EGGLESTON: The petition of E. Gest, of 
Cincinnati, in favor of contracting the currency and 
of substituting greenbacks. for national bank cur- 
rency. 

‘Also, the memorial of 300 cigar manufacturers of 
Cincinnati, praying for a specific and uniform tax on 
domestic cigars of five dollars per thousand. 

Also, the petition of Miles Greenwood, and_ 20 
others, consumers of stcel for machinery, protesting 
against an increase of duty on imported stecl. 

By Mr. ELIOT: The petition of Joshua Sears, and 
others, of Barnstable, Massachusetts, salt manufac- 
turers, praying for protection for domestic salt. | 

By Mr. FINCK: The petition of Eleanor Starling, 
mother of Cephas C. Starling, deceased, praying for 
a pension. ` ‘yo Lo . 

y Mr. HARDING, of Illinois: A petition for mail 
route from Rock Island to Stirling. in Illinois. _ 

By Mr. HISE: The petition of Robert B. Martin, 
and others, against curtailment of the national cur- 


f which they complain. 
° Ñ The petition of Charles E. 
Buck, for reli 


ef, 
By Mr. MARVIN: The petition of citizens of Fort | 
Plain, Montgomery county, New York, praying for a | 


reduction of the national currency. 
By Mr. O'NEILL: Thepetition, numerously simed 


by manufacturers of cotton and woolen goods in the | 


city of Philadelphia, praying that the burden of tax- 
ation may be lessened, that the five per cent. tax on 
goods may be repealed, and thata drawback of three 
per cent. per pound on cotton may be refunded tothe 
manufacturer, that all articles of luxury not pro- 
duced in the United States may be taxed, and that 
there may be speedy action on the part of Congress 
so that the milis and factories may be in full opera- 


tion. 

By Mr. PAINE: A memorial of the Chamber of 
Commerce of Milwaukee, praying that the internal 
revenue law may be so amended that a higher tax 
shall not be imposed upon time-paper than upon 
sight paper. ` 

2 


By Mr. SAWYER: The petition of Lucius E. Mar- 
shall, of Harrisville Marquotte county, Wisconsin, 
praying for the passage of a law-authorizing the Sec- 
retary of War to issue to the petitioner a duplicate 
discharge, ` 

Also, the petition of A. K. Brush, of Waukau, Win- 
nébago county, Wisconsin, and 30 others, praying for 
the impeachment of Andrew Johnson, Vice Presi- 
dent, and acting President of the United States, 

By Mr. STOKES: The memorial of L. 8. Trow- 
bridge, of Tennessee, asking for the passage of an act 
authorizing the President to appoint three commis- 
sioners to settle the clainis of the East Tennessee and 

irginia and the, East Tennessee and Georgia Rail- 
road Companies. i RAS 

By Mr. VAN AERNAM: The petition of Private 
John Law, praying Congress to grant him a pension 
for loss of arm, resulting from a railroad accident 
while on his way home as.a furloughed prisoner of 
war. 

Also, a communication of Governor Fenton, for- 
warding statement of a committee of the citizens of 
Dunkirk, New York, of the condition of the Dunkirk 
harbor,.and urging the necessity of an appropriation 
therefor. 

_By Mr. WASHBURN, of Massachusetts: The poti- 
tion of Philip Martin, and others, soldiers of the war 
of 1812, residing in Franklin county, Massachusetts, 
asking that a pension be granted to all the soldiers 
of the war of 1812. 3 

By Mr. WENTWORTH: The petition of David 
Goodwillie, of Chicago, Illinois, praying that Congress 
may grant American registers to certain vessels. 

Also, the petition of David Muir, of Chicago, for 
a change of registry to certain vessels. , 

By Mr. WILSON, of Iowa: The petition of Smith, 
Scott & Co., and others, citizens of Burlington, Iowa, 
for a change in the tax on cigars. 5 

Also, the memorial of the city of Burlington, Towa, 
relative to a tract of land in that city belonging to 
the United States. > 

_Also, the petition of W. M. Gayler, and 65 others, 
citizens of Hillsboro, Henry county, Lowa, for the 
impeachment of Andrew Johnson. - i 

By Mr. WILSON, of Pennsylvania: The petition 
of James M. English, of English Center, Lycoming 
county, Pennsylvania, praying Congress to grant him 
a warrant for a tract of Jand eighteen miles square 
in some of the valleys of the Rocky mountains, to be 
selected by him, to be stocked by him with the best 
breeds of fine wooled sheep that can be procured; 
and also to introduce the Cashmere, Persian, An- 
gora, and Circassian goats. 


IN SENATE. 
Fripay, January 25, 1867. 


Prayer by the Chaplain, Rev. B. H. Gray. 

On motion of Mr. STEWART, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 


CREDENTIALS. 


The PRESIDENT pro tempore presented 
the credentials of Hon. Simon Cameron, elected 
by the Legislature of Pennsylvania a Senator 
from that State forthe term commencing March 
4, 1867; which were ordered to be placed on 
the files of the Senate. 


THE CONSTITUTIONAL AMENDMENT. 


The PRESIDENT pro tempore laid before 
the Senate a communication from A. J. Bore- 
man, Governor of West Virginia, transmitting 
an authenticated copy of a resolution adopted 
by the Legislature of that State ratifying the 
amendment proposing a fourteenth article to 
the Constitution of the United States; which 
was ordered to lie upon the table. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented 

resolutions of the Soldiers’ and Sailors’ Union, 
of Washington city, District of Columbia, ask: 
ing for an increase of the pay of clerks and 
others in the employ of the Government; which 
were ordered to lie upon the table. 
- Healso presented resolutions of the Soldiers’ 
and Sailors’ Union, of Washington city, in favor 
of the passage of a law allowing all persons to 
draw their full pensions during the continuance 
of the law prohibiting the payment of pensions 
to those holding a civil office; which were re- 
ferred to the Committee on Pensions. 

He also presented a resolution of the Legis- 
lature of Kansas, in favor of the passage. of 
Senate bill No. 489, to provide for giving the 
right of preémption to settlers on the Chero- 
kee neutral lands, and for other purposes ; 
which was referred to the Committee on Public 
Lands. ; R 

He also presented a resolution of the Legis- 
lature of Kansas, in favor of the extension of 
the benefits of the homestead law to the set- 
tlers on the lands recently purchased from the 
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Osage Indians, and known as the East Treaty 
lands ; which was referred to the Committee on 
Pubiie Lands. `: : 

He also presented a resolution of the Legis- 
lature of Kansas, in favor of granting to the 
Union Pacific railway (southern branch) like 
or equal aid as has been. granted'to the Union 
Pacific railway with. its several branches, 
namely: The Central- Pacific railroad of Cali- 
fornia, the Union Pacifie railway (eastern 
division) ‘the Sioux” City branch, and the 
Union Pacific Central branch; which was 
ze lornee to the Committee on the Pacific Rail- 
road. - . . 

Mr. WILSON presented the”memorial of 
Albert: W. Bishop, adjutant general of Arkan- 
sas, praying for an appropriation for the pub- 
lication of his report presented to the Legisla- 


ture of that State in November, 1866; which- 


was referred to the Committee on Printing. 

Mr. GRIMES. I present the memorial of 
a large number of persons who have been in 
the Union service as officers, soldiers, and 
sailors, citizens of Virginia, remonstrating 
against the closing of the Norfolk navy-yard. 

I also present the memorial of a large num- 
ber of colored citizens of Portsmouth and 
Gosport, remonstrating against the closing of 
the yard. i ; 

I also present the memorial of sundry citi- ` 
zens of Virginia, and a memorial numerously 
signed by the workingmen employed in the 
yard to the same effect. 

_ I move that these memorials with the accom- 
panying papers be referred to the Committee 
on Naval Affairs. ~ 

The motion was agreed to. 

Mr. COWAN presented a memorial of citi- 
zens of Pennsylvania, remonstrating against 
‘the passage of any act authorizing the curtail- 
ment of the national currency, or a return 
within a limited time to specie payments, and 
against compelling all national banks to re- 

deem their notes in New York, or prohibiting 
them from paying or receiving interest on bank 
balances; which was referred to the Commit- 
tee on Finance. ; 

Mr. BUCKALEW presented twenty-three 
petitions of manufacturers and operatives in 
. Manayunk, twenty-first ward of the city of 
Philadelphia, praying for a repeal of the inter- 
nal revenue tax levied on all goods manufac- 
tured; which were referred to the Committee 

on. Finance. 

Mr. SHERMAN presented a memorial of 
citizens of Georgia, remonstrating against the 
passage of any act for the curtailment of the 
national currency, or a return within a limited 
time to specie payments, and against compel- 
ling all national banks to redeem their notes in 
New York, or prohibiting them from paying 
or receiving interest on bank balances ; which 
was referred to the Committee on Finance. 

Mr. CHANDLER presented the memorial 
of W. Marsh, United States consul at the port 
of Altoona, in the Duchy of Holstein, Ger- 
many, praying for an allowance to him for dis- 
bursements for living and charities, for office 
rent, clerk hire, and for amount expended in 
the publication of an emigrant guide-book ; 
which was referred to the Committee on Com- 
merce. 

Mr. BROWN presented the petition of the 
president of the North Missouri Railroad 
Company, praying for a reduction of the duty 
on steel and iron for railroad purposes; which 
was ordered to lie upon the table. 

Mr. WADE presented two petitions of citi- 
zens of Ohio, praying for the passage of House 
bill No. 718, to provide increased revenue from 
imports, and for other purposes, now pending 
in the Senate; which were ordered to he upon 
the table. 

Mr. BROWN presented a paper in relation 
to the claim of Mrs. Jerusha Page for a pen- 
sion; which was referred to the Committee on 
Pensions. . : 

Mr. SUMNER presented the memorial of 
the officers-and members of the Newsboys’ 
Association of Washington, praying that the 
name of the association be changed to that 
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of the Newsboys’ Home and Children’s Aid 
Society of the District of Columbia, and that 
the criminal court, the police, and magistrates 
of the District be authorized, in their disere- 
tion, to commit juvenile offenders and vagrants 
who come within their jurisdiction to the pres- 
ident and board of managers of said associa- 
tion; which was referred to the Committee on 
the District of Colambia. 


Mr. JOHNSON presented a memorial of 


merchants, mechanics, manufacturers, and 
others, of Baltimore, Maryland, remonstrating 
against the passage of the bankrupt bill ; which 
was ordered to lie upon the table. 


REPORTS OF COMMITTEES. 


Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the memorial of Dempsey Reece, praying to be 
relieved from any further performance of his 
contract to carry the mail on route No. 12068, 
between New Castle and Mechanicsburg, in 
Indiana, submitted a report, accompanied by 
ajoint resolution, (S. R. No. 160,) for the relief 
of Dempsey Reece, of Indiana. The joint res- 
olution was read and passed to a second read- 
ing, and the report was ordered to be printed. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred the 
bill (S. No. 506) to authorize the trustees of 
the -Foundry Methodist Episcopal church to 
sell and convey square No. 235 in the city of 
Washington, reported it without amendment. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the memo- 
rial of Edward Dodge, of Brooklyn, New 
York, praying that the name of the yacht May- 
flower may be changed to the name of Silvie, 
reported a joint resolution (S. R. No. 159) 
authorizing the Secretary of the Treasury to 
permit the owner of the yacht Mayflower to 
change the name of thesame to that of Silvie ; 
which was read and passed to a second reading. 

He also, from the same committee, to whom 
was referred the petition of Rowland W. Griffith 
praying that the bark R. W. Griffith, now 
under the British flag, may be granted an 
American register, asked to be discharged 
from its further consideration; whicli was 
agreed to. F 

He also, from the same committee, to whom 
was referred the memorial of John A. Ragan, 
praying for an appropriation for the construc- 
tion of certain canals to prevent the inundation 
of the Mississippi river, asked to be discharged 
from its further consideration; which was 
agreed to. : 

He also, from the same committee, to whom 
was referred the memorial of members of the 
Union Republican Central Committee of the 
city of Elizabeth, New Jersey, praying that 
that city be made a port of entry, and that an 
appropriation be made for the purpose of 
erecting a suitable building for the accommo- 
dation of the custom house, post-office, col- 
lector and assessor of internal revenue, and for 
holding the Federal courts, asked to be dis- 
charged from its further consideration; which 
was agreed to. 

Mr. SUMNER, from the. Committee on 

Foreign Relations, to whom the subject was 
referred, reported a joint resolution (S. R. No. 
161) in addition to a joint resolution to enable 
the people of the United States to participate 
in the advantages of the Universal Exhibition 
at Paris, in 1867; which was read and passed 
to a second reading. 
` Mr, CONNESS, from the Committee on 
Pog Offices and Post Roads, to whom was 
reférred the joint resolution (S. R. No. 157) in 
relation to ocean mail service between San 
Francisco, in California, and Portland, in Ore- 
gon, reported it with amendments, accompa- 
nied by a written report ; which were ordered to 
be printed. : 

Mr. WILLIAMS. Iam instructed by the 
Committee on Claims, to whom was referred 
the bill (H. R. No. 522) for the relief of Nathan 
Noyes, to make an adverse report. I move 
the indefinite postponement of the bill. 

The motion was agreed to. ` 


COMPENSATION OF CIVIL EMPLOYÉS, 


Mr. WILLIAMS. I am instructed by the 
Committee on Finance, to whom was referred 
the joint resolution (H. R. No. 224) giving 
additional compensation to certain employés” 
in the civil service in Washington, to report 
the same back with an. amendment in the 
nature of a substitute; and I will say, so ag 
to make it unnecéssary for those concerned to 
ask questions about it, that the amendment 
omits the exceptions in the original resolution, 
and provides for an addition of twenty per cent. 
to the salaries of the all officers and ‘empolyés 
of the Government at Washington whose sala- 
ries do not exceed $3,500, without respect to 
any advancement that they may have received 
in their salaries by the disbursement of the 
fund that was placed in the hands of the Sec- 
retary of the Treasury. I give notice that I 
shall endeavor to call up this resolution to- 
morrow morning. oe 


PARIS EXHIBITION, 


Mr. ANTHONY. I am instructed by the 
Committee on Printing, to whom was referred 
a resolution to print extra eopies of the mes- 
sage of the President of the United States on 
the subject of the Paris Exhibition, to report 
it back to the Senate without amendment, and 
recommend its passage. I ask for its present 
consideration. 3 

Thére being no objection, the resolution was 
considered and agreed to, as follows: 


Resolved, That one thousand extra copies ofthe mes- 
sage of the President, with the accompanying docu- 
ments, on the subject of the Paris Exhibition, trans- 
mitted to the Senate on the 2lst of January last, be 
printed for the use of the Senate, and two thousand 
copies for the use of the Department of State. 


FIRST CONGREGATIONAL SOCIETY. 


Mr. MORRILL. The Committee on the 
District of Columbia, to whom was referred 
the amendment of the House of Representa- 
tives to the bill (S. No. 253) to incorporate the 
First Congregational Society of Washington, 
have instructed me to report it back, with a 
recommendation that the Senate’ disagree to 
the amendment of the House. [ ask for its 
present consideration. - 

There being no objection, the Senate pro- 
ceeded to consider the amendment of the House 
to the bill; which was to strike out all after 
the enacting clause and to insert the following: 


That Hiram Barber, Roswell H. Stevens, Charles 
H. Howard, Silas H. Hodges, Henry A. Brewster, 
John W. Rumsey, David M. Kelsey, Abner F. Long- 
ley, Benjamin F. Morris, William .T. Bascom, S. C. ` 
Pomeroy, and Calvin S. Mattoon, and their asso- 
ciates, are hereby created a body politic and cor- 
porate by the name of “The First. Congregational 
Society of Washington;” and as such may purchase, 
hold, and convey real and, personal estate, make 
contracts, sue and be sued, plead ‘and be impleaded, 
and may exercise all such powers as are requisite to 
enable them to sustain religious worship in Wash- 
ington, in the District of Columbia, and to erect and 
maintain edifices for that purpose, and parsonages ; 
and said society shall be exempt from any taxes to 
‘be assessed upon their property, under the authority 
of Congress or of the District of Columbia or the city 
or county of Washington: Provided, That the whole 
value of their property shall not exceed $200,000, 

SEC. 2. And be it further enacted, ‘That the first 
meeting of said society shall be holden at the time 
and place at which a majority of the persons herein 
above-named shall assemble for that purpose; and 
six days’ notice shall be given each of said corpora- 
tors; at which meeting, and at all annual meetings, 
and at all mectings specially called for that object, 
said society may enact, amend, or repeal by-laws 
regulating the government of said society; preserib- 
ing the number, character, and duties*of their offi- 
cers, and the manner of their election; defining the 
terms on which members may be admitted to it, and 
shall cease to be such; and providing in all things for 
the management of the affairs of said society or for 
securing its interests and welfare. 

Src. 3. And be it further enacted, That the powers 
of this corporation shall vest in the board oftrustces, 
who shall be chosen as provided by the by-laws, and 
shall consist of five persons, and shall have perpetual 
succession, each one holding his office until his suc- 
cessor is chosen and qualified. ~ 


The amendment was non-concurred in. 
BILL RECOMMITTED. 

Mr. WILSON. I move that the bill (S. No. 
866) to reorganize the clerical force of the War 
Department, and for other purposes, be taken 
up and recommitted to the Committee on Mili- 
tary Affairs and the Militia. 

The motion was agreed to. 
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-... HOUSE BILL REFERRED. 


The bill (H. R. No. 918) making appropria- 
tions for the service of the Post Office Depart- 
ment during the fiscal year ending June 30, 
1868, was read twice by its title, and referred 
to the Committee on Finance. 


PENSION AGENTS. 


The PRESIDENT pro tempore appointed 
Messrs. Lane, TRUMBULL, and BUCKALEW as 
the committee of conference on the part of 
the Senate on the disagreeing votes of the two 
Houses on the bill (S. No. 69) to provide for 
the payment of pensions. i 


NOTICE OF & BILL. 


Mr. WILSON gave notice of his intention to 
ask leave to introduce a bill to inerease and 

equalize the pay of officers of the Army of the 
- United States, and for other purposes. 


BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
585) for the benefit of Mrs. Jerusha Page; 
which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduee a bill (S. 
No. 586) further to amend an act entitled ‘An 
act for the collection of direct taxes in the 
insurrectionary districts . within- the United 
States, and for other purposes,” approved 
June 7, 1862; which was read twice by its 
title, referred to the Committee on Finance, 
and ordered to be printed. . 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 587) for the relief of Harriet W. Pond; 
which was read twice by its title, and referred 
to the Committee on Claims. ; 

Mr. POLAND asked, and by unanimous 
consent obtained, leave to introducea bill (S. 
No. 588) for the relief of the widow and chil- 
dren of Henry E. Morse; which was read twice 
by its title, and referred to the Committee on 

ensions. 

Mr. FOWLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 539) to expedite the construction of the 
Southern Pacific railroad ; which was read twicé 
by its title, and referred to the Committee on 
the Pacific Railroad. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Lioyp, its Chief Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 213) to extend the provisions of the 
act in regard to agricultural colleges to the 
State of Tennessee, in which it requested the 
concurrence of the Senate. 


HABEAS CORPUS. 


Mr. TRUMBULL. I move that.the Senate 
proceed to the consideration of House bill No. 
755. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
the consideration of the bill (H. R. No. 755) 
amendatory of an act to amend an act entitled 
“An act relating to habeas corpus and regula- 
ting judicial proceedings in certain cases,” 
approved May 11, 1866. 

he bill provides that whenever any suit or 
prosecution which has been or may be com- 
menced in any State court, and which the 
defendant is authorized to have removed from 
that court to the circuit court of the United 
Stajes, under and by virtue of the provisions 
of an act relating to habeas corpus, and reg- 
ulating judicial proceedings in certain cases, 
approved March 3, 1863, or by virtue of the 
act amendatory thereof, approved May 11, 
1866, and all the acts necessary for the removal 
of the cause to the circuit court shall have been 
erformed, and the defendant in any suit shall 
è in actual custody on process issued by the 
State court, it is to be the duty of the clerk of 
the circuit court of the United States to issue 
a writ of habeas corpus cum causa ; and it is to 
be the duty of the marshal, by virtue of the 
writ of habeas corpus, to take the body of the 


the circuit court according to rules of law, and 
the orders of the court, or of any judge thereof 
in vacation; and he is to file a duplicate copy 
of the writ of habeas corpus with the clerk of 
the State court in which the suit was com- 
menced, or deliver the duplicate to the clerk 
of the court; and all attachments made, and 
all bail and other security given in any suit or 
prosecution which has been or shall be removed 
from any State court to the circuit court ofthe 
United acc ta ur sabe of law, is. to. be 
and continue in like force and effect as if the 
suit had proceeded to final judgment and exe- 
cution in the State court. | 

Mr. JONHSON. Was that bill referred to 
a committee and reported. 

The PRESIDENT pro tempore. It is re- 
ported from the Committee on the Judiciary. 

Mr. TRUMBULL. Iwill state to the Sena- 
tor from Maryland that the bill was reported 
at the last session of Congress, and has been 
on the Calendar ever since. : 

Mr. HENDRICKS. My recollection of this 
bill is, that it only relates to cases in which 
there has been an arrest in the State courts 
and relieves from that arrest after proceedings 
have been taken according to law to take the 
ease into the United States court. I did not 
know the bill was to be called up this morning. 
If that be its purpose I have no objection to 
the bill. Iwill ask the chairman if it goes any 
pr I suppose it does not go any fur- 
ther. 

Mr. TRUMBULL. I think not. The bill 
was before the committee at the last session 
of Congress, and was reported without amend- 
ment. It is a House bill—a very short bill, 
containing only one section. The Senator will 
see by running his eye over it how far it goes. 
The only effect of the bill, as I understand it, is, 
that where a suit is removed under the law as 
it exists from a State to the United States 
court, and the defendant is in custody under 
the authority of the State court, a writ of ha- 
beas corpus may be issued by the Federal court 
for the purpose of bringing the party into that 
court. I think that is the extent of the bill, as 
I recollect it; I have not examined it very care- 
fully this morning. I presume there will be no 
objection to it. If a case is removed or au- 
thorized to be removed, as the law now stands, 


of course the custody of the party should go 
along with the case. I do not think there can 
be any objection to it. 

Mr. JOHNSON: The honorable chairman, 
I have no doubt, is right as to the extent of the 
bill, J think I concurred in the committee in 
reporting in favor of it. It does not enlarge 
the class of cases which Sre removed from the 
State courts to the court of the United States. 
But the law as it stands now does not provide 
for what either has happened or may happen, 
the case of an arrest and confinement under 
arrest under the authority of the State court. 
The whole object of this bill is to bring the 
propriety of those arrests before the United 
States circuit court, to whom the case itself 
is to be transferred under the existing law. My 
friend from Indiana, I think, will concur in the 
bill if he will look at it carefully. It does 
nothing more than give the circuit court au- 
thority to ascertain whether there is a cause 
for the arrest or not. 

Mr. HENDRICKS. I thought so, and I 


interposed no objection to the bill with that.) 


understanding. ‘That is my impression of it. 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 
HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 213) to 
extend the provisions of the act in regard to 
agricultural colleges to the State of Tennessee 

was read twice by its title, and referred to the 
Committee on Public Lands. 


REWARDS TO PRISONERS FOR GOOD CONDUCT. 


Mr. HARRIS. I move that the Senate 
proceed to the consideration of Senate bill 
o. 460, ; 


| defendant into his custody to be dealt with in Jf The motion was agreed to; and the Senate, 


as in Committee of the Whole, proceeded to 


‘consider the bill (S. No. 460) in relation to 


persons imprisoned under sentence for offenses 
against the laws of the United States. 

„Mr. HARRIS. The Committee on the Ju- 
diciary have reported an amendment to. the 
bill im the nature of a substitute, and I pre- 
sume it will only be necessary to read the sub- 
stitute. ~ ; 

The PRESIDENT pro tempore. The sub- 
stitute only will be read unless some Senator 
asks for the reading of the original bill. 

The Secretary read the amendment of the 
committee, which was to strike out all. after. 
the enacting clause. of the bill and to insert 
the following in lieu thereof: 

That all prisoners who have been, or shall here- 
after be, convicted of any offense against the laws 
of the United States, and confined in any State prison 
or penitentiary in execution of the judgment or sen- 
tence upon such conviction, who so conduct them- 
selves that no charge for misconduct- shall be sus- 
tained against them, shall have a deduction of one 
month in cach year made from the term of their sen- 
tence, and shall be entitled to their discharge so 
much the sooner, upon the certificate of the warden 
or keeper of such prison or penitentiary, with the 
approval of the Secretary of the Interior. 

EC. 2. And be it further enacted, That it shall be 
the duty of the respective district judges of the sav- 
eral districts of the United States to cause this law 
to be executed, and to receive aud pass upon the eyi- 
dence authorized by the said State laws, and to give 
and furnish to the warden or other keeper of the 
prison the proper certificate, warrant, or authority 
for the discharge of any convict imprisoned, as afore- 
said, upon a conviction under the United States laws, 
before the expiration of the term of his sentence, or 
for other mitigation of his punishment, in pursuance 
of the provisions of the State Jaws aforesaid, and such 
convict shall be thereupon discharged from impris- 
onment or his punishment otherwise mitigated, a3 
the case shall require, in conformity to the said State 

aws. 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed, ; id 

MARYLAND COLLECTION DISTRICTS. 


Mr. CRESWELL. The Committee on Com- 
merce, to whom was referred the bill (S. No. 
347) to change certain collection districts in _ 
Maryland and Virginia, have instructed me to 
report it back with an amendment in the nature 
of a substitute, and to ask that the bill as 
amended may be put upon its passage. It will 
take no time. If it leads to debate I shall not 
press it to-day. i ; 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. The amendment reported by 
the Committee on Commerce was to strike out 
all after the enacting clause of the bill, and to 
insert the following in lieu thereof: 

That the districts of Oxford and Vienna in the 
State of Maryland be, and the same are hereby, 
abolished, and the office of collector of both» sai 
districts is hereby discontinued. 

SEC. 2. And be it further enacted, That the district 
of Oxford, in said State, shall be annexcd to the dis- 
triet of Baltimore, and all that part of the district of 
Vienna in said State bordering on the sea-coast, and 
all the waters which flow into the sea or bays on the 
east side of said district of Vienna be, and the same 
are hereby, annexed to the district of Cherry Stone. 
in the State of Virginia; and that all the residue of 
said district of Vienna be, and the same is hereby, 
made a new district, to becalled the eastern district; 
and that the collector of said eastern district shall 
receive an annual salary of $1,200, and shail reside at 
Crisfield, which shall be the port of entry for said 
new district. 

Suc. 3. And be it further enacted, That the offices of 
surveyor at Snow Hill and of deputy collector at An- 
namasset be, and the same are hereby, discontinued, 
and that the collector of the district of Cherry Stone 
shall hereafter reside at Accomac Court-Houso, 
which shall be the port of entry for the district. 

Sec. 4, And be tt further enacted, That all acts and 
paris of acts inconsistent with this act are hereby 
repealed. 


Mr. JOHNSON. I ask my friend and col- 
league if this is reported at the instance of the 
Secretary of the Treasury? -> 

Mr. CRESWELL. Yes, sir; I have a com- 
rounication from the Secretary of the Treasury 
recommending these changes. 

Mr. JOHNSON. That will do. 

Mr. CRESWELL. The bill. has only been 
changed in-some local matters of detail, which 
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from. my knowledge of the country I thought 
I better understood than. the Secretary of- the 
Treasury. ; : 

Mr. JOHNSON. | I am satisfied. 

The amendment was agreed to. 

The: bill was reported. to. the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed ‘for 
a third ‘reading, was read: the third time, and 
passed. > 


WÉIT OF- HABEAS CORPUS. 


Mr. TRUMBULL. I move that the Senate 
now. proceed to the consideration of House 
bill No. 605. ° 
"The motion was agreed to; and the Senate 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 605) to 
amend än act to establish the judicial courts 
in gre United States, approved September 24, 

9. 

Mr. JOHNSON. 
the bill. : - 
- The Secretary read it as follows: 

Be it enacted, &c., That the several courts of the 


I ask for the reading of 


United States and the several justices. and judges of ! 


such courts, in addition to the authority already 
conferred by law, shall have power to grant writs of 
habeas corpus in all] cases where any person may be 
restrained of his or her liberty in violation of the 
Constitution or of any treaty. or law of the United 
States; and it shall'be lawfal for such person so re- 
strained of his or her liberty to apply to cithor of said 
justices or judges for a writ of habeas corpus, which 
application shall bein writing and verified by afda- 
vit, and shall set forth the facts concerning the de- 
tention of the party applying, in whose custody he or 
she is detained, and by virtue of what claim or. au- 
thority, if known; and the said justice or judge to 
whom such application shall be made shall forthwith 
award a writ of habeas corpus, unless it shall appear 
from the potition itself that the party is not deprived 
of his or her liberty in contravention of the Constitu- 
tion or laws of the United States. Said writ shall be 
directed to the person in whose custody the party is 
detained, who shall make return of said writ and 
bring the party before the judgo who granted the 
writ, and certify the true cause of the detention of 
such person within three days thereafter, unless such 
person be detained beyond the distance of twenty 
‘miles; and if beyond the distance of twenty miles and 
not above one hundred miles, then within ten days; 
and if beyond the distance of one hundred miles, then 
within twenty days. Andupon thereturn of the writ 
of habeas corpus a day shall be set for the hearing of 
the cause, not exceeding five days thereafter, unless 
tho party petitioning shall request a longer time. 
he petitioner may deny any of the material facts set 
forth in the return, or may allege any fact to show 
that the detention is in contravention of the Consti- 
tution or laws of the United States, which allegations 
or denials shall be made on oath. e said return 
may be amended by lcave of the court or judge before 
or after the same is filed, as also may all suggestions 
made against it, that thereby the material facts may 
be ascertained. The said court or judge shall pro- 
ceed in a summary way to determine the facts of the 
case, by hearing testimony and the arguments of the 
parties interested; and if it shall appear that the 
petitioner is deprived of his or her liberty in contra- 
yention of the Constitution or laws of the United 
States, he or she shall forthwith be discharged and 
sot at liberty. And if any person or persons to whom 
such writ of habeas corpus may be directed shall refuse 
to obey the same, or shall neglect or refuse to make 
return, or shall make a false return thereto, in-addi- 
tion to the remedies already given by law, he or they 
shall be deemed and taken to be guilty of a misde- 
meanor, and shali, on conviction before any court of 
compctent jurisdiction, be punished by fine not ex- 
ceeding $1,000 and by imprisonment not exceeding 
one year, or by either, according to the nature and 
aggravation of the case. From the final decision of 
any judge, justice, or court, inferior to the circuit 
court, an appeal may be taken to the circuit court of 
the United States for the district in which said cause 
is heard, and from the judgment of said cireuit court 
to the Supreme Court of the United States, on such 
terms and under such regulations and orders, as well 
for the custody and appearance of the person alleged 
to be restrained of his or her liberty as for sending up 
to the appellate tribunal a transcript of the petition, 
writ of habcas corpus, return thereto, and other pro- 
ceedings, as may be prescribed by the Supreme Court, 
or, in default of such, as the judge hearing said cause 
may prescribe; and pending such proceedings or 
appeal and until final judgment be rendered therein, 
and after final judgment of discharge in the same, 
any proceeding against such person so alleged to be 
restrained of his or her liberty in any State court, or 
by or under the authority of any State, for any mat- 
ter or thing so heard and determined, or in process 
of being heard_and determined, under and by virtue 
of such writ of habeas corpus, shall be deemed null 
and void. . R 
Src, 2. And beit further enacted, That a final judg- 
ment or decree in any suit in the highest court of a 
State in which a decision in the suit could be had, 
where is drawn in question the validity of a treaty or 
statute of, or au authority exercised under, the Uni- 
ted States, and the decision is against their validity, 
or where is drawn in question the validity of a stat- 
uto of or an authority exercised under any State, on 
the ground of their being repugnant to the Constitu- 
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tion, treaties, or laws of the United States, and the 
decision is in favor of such their validity, or where 
any title, right, privilege, or immunity is claimed 
under the Constitution, or any treaty or statute of or 
commission held or authority exercised under the 
United States, and the decision is against the title, 
right, privilege, or immunity specially set up or 
claimed by either party under such Constitution, 
treaty, statute, commission, or authority, may be re- 
examined and reversed or affirmed in the Supreme 
Court of the United States, upon a writ of error, the 
citation being signed by the chief justice, or judge, 
or chancellor of the court rendering or passing the 
judgment or decree-complained.of, or bya justice of 
the Supreme Court of the United States, in the same 
manner, and under the same regulations, and the 
writ shall have the same effect, as if the judgment or 
decree complained of had been rendered or passed in 
a court of the United States; and the proceeding 
upon the reversal shall also be the same, except that 
the Supreme Court may, at their discretion, proceed 
to a final decision of the same, award execution, 
or remand the same to an inferior court. This act 
shall not apply to the case of any person who is or 
may be held in the custody of the military authori- 
ties of the United States, charged with any military 
offense, or with having aided or abetted rebellion 
against tho Government of the United States prior 
to the passage of this act. 


Mr. JOHNSON. The bill itself I have no 
doubt will commend itself to the approval of 
the Senate, and I only rise for the purpose of 

| inquiring of the chairman of the committee 
what will be his construction of the bill or his 
opinion of the law in the particular which Iam 
about to mention.. Inmy-own view, under the 
law as it now is, any judge of the Supreme 
Court-of the United States has a right to issue 
a writ of habeas corpus to be executed any- 
where within the limits of the United States. 
This bill professes, according to its terms, to 
recognize that right, and to make it the duty 
of the court where it does not appear affirma- 
tively or to the satisfaction of the court that the 
arrest is not in violation of the Constitution or 
laws of the United States to issue the writ. A 
difficulty -has arisen-in the construction of the 
present power, and the difficulty will arise if 
we pass this bill, if it be well founded now. 

The former Chief Justice of the United 
States held that this kind of process issued by 
any judge of the Supreme Court of the United 
States could be sent anywhere within the limits 


|| of the United States, and would of course be 


compulsory upon the party to whom it was 
directed; but an application was made to the 
present Chief Justice for a writ of habeas cor- 
pus to bring before him the case of one of the 
prisoners at the Tortugas who was charged and 
convicted of being concerned directly or indi- 
rectly with the assassination of the President, 
by a military commission, upon the ground 
that military commissions for the trial of citi- 
zens, he being a citizen, were unconstitutional, 
that question having been decided affirmatively 
by a recent decision of the Supreme -Court. 
The Chief Justice sifmply denied the applica- 
tion; but, as I understand, he denied it, not 
upon the ground that the prisoner was there 
under any proper authority, but because he 
had no power himself to issue such a writ to 
be executed outside of his own circuit. 

This bill does not cure that defect, if it bea 
defect; and I suggest to my friend, the chair- 
man of the committee, that perbaps he had 
better lay it on the table and let us examine 
the question of law,'so as to place it beyond 
all doubt. There is a practical inconvenience, 
as we can all see; in authorizing a writ of 
habeas corpus to be issued by any judge of the 
United States. This bill gives it to the district 
judges as well as to the Supreme Court judges ; 

god an application might be made to a district 
judge in Florida to bring before him some men 
convicted and sentenced and held under im- 
prisonment in the State of Vermont or in any 
of the further States. Perhaps it would be as 
well to limit the authority to the circuit over 
which the judge’s jurisdiction in other respects 

extended. 
I rose merely for the purpose of suggesting 


to the honorable chairman the doubt which is + 


evidently in the mind of the present Chief 
Justice of the United States, and the advisa- 
bility of so framing the law as to remove that 
doubt. 


The bill was reported to the Senate without 
amendment. 


Mr. JOHNSON. Now, if we. 
pass the bill we ought to understa exactly 
what will be the operation of it. Any manavho. 
may be imprisoned in any-part of the United 
States may be brought out by this writ issued 
by a district judge of the United States farthest 
from the place of imprisonment. I think that 
is exceedingly inconvenient, embarrassing, and 
expensive, and I do not see the necessity for 
it.. Ido not see why the authority should not 


bout to 


“be limited to the circuit judge of the circuit 


where the party is imprisoned, or at least to 
the district judges within the same circuit.” 

The bill would apply, I suppose, to the judges 
here in this District. They would be authorized 
to issue a writ of habeas corpus; and it could 
be sent down to the Tortugas or any where else 
the farthest trom here, either south or north, 
and the party would be brought here to have 
his case decided here, and the decision upon 
that writ of habeas corpus would be conclusive, 
no matter what might be the decision of the 
Supreme Court of the United States on the 
same question brought before them. 

I think perhaps the chairman had better let 
the bill lie on the table until the next session 
of the Senate, until to-morrow or Monday, so 
that in the mean time we may look. at it and 
guard: against what seems to me to be a very. 
unnecessary measure, and what would be a 
very expensive one. ; 

Mr. TRUMBULL. I shall not object to 
the bill lying over until to-morrow, if the Sen- 
ator from Maryland desires to examine it fur- 
ther. It was a bill which was called up at 
the last session and some discussion was 
had ‘upon it then. There is certainly some 
force in the suggestion of the Senator, if it be 
true that the bill is susceptible of such a con- 
struction as he puts upon it, that a district 
judge in one part of the Union might issue a 
writ of habeas corpus to bring before him a 
person confined in a remote part of the Union 
from him, That would be objectionable. It 
would hardly be tolerated that the district 
judge of California should issue a writ of ka- 
beas corpus to bring before him some person 
from Maryland. Such, I apprehend, is not 
the design of the bill, and probably it is not 
susceptible of that construction ; but if the 
Senator wishes to look into it further I shall 
not object at all to its going over to to-morrow. 

Mr. JOHNSON. I should prefer that. 

Mr. TRUMBULL. Asitis now. oneo’clock 
the special order cuts it off at any rate, I sup- 

ose. 
j The PRESIDENT pro tempore. The morn- 
ing hour having expired it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. 


MESSAGE FROM THE HOUSE. 


A message from-the House of Representa- 
tives, by Mr. Lroxn, its Chief Clerk, announced 
that the House had passed the joint resolution 
(S. No. 99) for the relief of Paul S. Forbes, 
under his contract with the Navy Department 
for building and furnishing the steam screw 
sloop-of-war Idaho, with amendments, in which 
it requested the concurrence of the Senate. 

The message further announced that the 
House had passed the joint resolution (S. No. 
112) for the relief of Mrs. Abby Green. 

The message further announced that the 
House had passed the following bills and joint 
resolutions, in which it requested the concur- 
rence of the Senate: : 

A bill (H. R. No. 666) authorizing the Sec- 
retary of War to purchase certain property for 
military purposes; : 

A bill (H. R. No. 820) for the relief of 
‘Henry S. Davis; : - 

A bill (H. R. No. 967) for the relief of James 
Hooper, of Baltimore, Maryland ; 

A bill (H. R. No. 1044) for the relief of 
John Gray, a revolutionary soldier ; AG 

A bill (H. R. No. 1045) for the relief of 
Daniel Frederick Bateman, a revolutionary 


| soldier ; 


A joint resolution (H. R. No. 211) for the 
relief of George W. Lane, superintendent of 


1867. 


- THE CONGRESSIONAL GLOBE. 


431 


the branch mint at Denver, Colorado, and 

Assistant Treasurer of the United States; and 
‘A-joint resolution (H. R. No. 244) to amend 

existing laws relating to internal revenue. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
bill (H. R; No. 755) amendatory of an act to 
amend an act entititled *‘An act relating to 
habeas corpus, and regulating judicial proceed- 
ings in certain cases,” approved May 11, 1866; 
and the enrolled joint resolution (S. No. 156) 
to provide for the removal of the wreck of the 
steamship Scotland ; and they were thereupon 
signed by the President pro tempore of -the 
Senate. 

THE TARIFE BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 718) to provide increased revenue from 
imports, and for other purposes. 

Mr. JOHNSON. I move to amend the 
amendment of the Committee on Finance by 

` striking out lines seventeen to twenty-four, 
inelusive, of section thirteen, on pages 84 and 
85, and inserting in lieu thereof: © ; 

On candle or cannel coal, and on all bituminous 
coal, $1 50 per ton of twenty-eight bushels, eighty 
pounds to the bushel. 

Mr. President, the bill as it stands in those 
parts of it which the amendment proposes to 
strike out levies a duty of $1 50 a ton upon 
bituminous coal brought from a certain region 
of country, and it levies a duty of only fifty 
cents upon coal brought from a distance inside 
of a described line. The Senate will see by 
looking at the line which is described that the 
effect of it will be that nearly all the coal that 
is imported from abroad will be subjected only 
to the duty of fifty cents, as nearly all the coal 
which is imported is brought from inside of 
that line. Now, as I stated the day before 
yesterday, if that duty alone is imposed npon 
the bituminous coal, it will very materially 
injure, if it does not entirely destroy, the use of 
the bituminous coal of the United States. 

The bill, in a line which I do not propose to 
strike out—for if that interest needed the pro- 
tection I would vote for it—proposes $1 50a 
ton upon anthracite coal. Pennsylvania does 
not need that protection, there being, as I 
understand, little if any anthracite coal ia- 
ported into the United States. It is an article 
which almost exclusively belongs to Pennsyl- 
vania, and is a source of great wealth to her. 
But the bituminous coal is common to Mary- 
land, common to West Virginia, common to 
several of the western States, andis very ex- 
tensively, and must be very extensively, used 
throughout the United States, for various pur- 
poses, for fuel for manufacturing purposes, 
for the production of gas, for steamboat fuel, 
and it is becoming a very extensive article of 
sale and consequently of wealth to the United 
States. The whole effect of the provision as 
jt stands in the bill will be to protect the man- 
nfacturers, who can be supplied by foreign coal 
this side of the described line, paying a duty 
only of fifty cents, which will render it impos- 
sible for the Maryland miner -or the West 
Virginia miner or the Kentucky miner to com- 
pete inthe markets with that coal. The whole 
effect of my amendment, therefore, will be to 
strike out the distinction, so as to levy a duty 
of $1 50 per ton upon all bituminous coal; 
and I hope that, looking to the purpose which 
we all have in view and the necessity of protect- 
ingall, the Senate will concur in the amendment. 

Mr. FESSENDEN. The clause which has 
been inserted by the Committee on Finance 
here is the same that was inserted.by the Com- 
mittee of Ways and Means in the House when 
they reported the original bill. It was debated 
very much in the nea peineipaliy by one 
of the Representatives #¥8m Maryland, taking 
the same ground that the honorable Senator 
from Maryland does now, and by a majority of 
one, I think, though-it may have been two or 
three, the duty was finally carried, as the Sen- 
ator proposes here. The Representative from 


Pittsburg gave his assent to it as proper and 
fair under the circumstances. 

. Now, there are several reasons why the clause 
should stand as the Finance ‘Committee ar- 
ranged it. The Senator from Maryland has 
made a very general statement that it would 
destroy the mining interests of the Cumberland 
valley and of Kentucky if this duty of fifty cents 
only was imposed. In reply tathat I want to 
say to hit that during the existence of the re- 
ciprocity treaty, under which coal came in free 
from Nova Scotia, the whole trade of the Cum- 
berland valley in coal, the peculiar coal they 
raise there, came up from about nothjng to six 
hundred thousand tons. Although during thé 
operation of that treaty the Nova Scotia coal 


came in without any duty, the trade in Cumber- : 


land coal grew up from a very low figure to 
about six hundred thousand tons. How can 
the Senator reconcile that fact, about which 
there is no dispute, with the idea that the im- 
position of fifty cents on it, instead of nothing, 
is to ruin the trade in Cumberland.coal? lt 
shows that the honorable Senator has made his 
statement without being fully acquainted with 
the data that exist in relation to the matter 
about which he has made his remarks to the 
Senate. a 

Now, sir, does anybody know how much 
coal is imported from Novia Scotia at this time 
in the whole? Never over five hundred thou- 
sand tons in any one year, and the whole coal 
trade of the United States exceeds twenty-two 
millions. Even when the Novia Scotia coal 
came in free its importation never exceeded 
five hundred thousand tons. How can that 
ruin the business in Cumberland coal? 

There are several other facts that I wish to 
mention for the information of the honorable 
Senator. None of the Novia Scotia coal goes 
south of Rhode Island to any appreciable 
extent. It is used principally in New England 
for the purpose of makinggas. All but about 
eighty thousand tons of itis used for the pur- 
pose of making gas, affording the light used 
by gas companies. Some of the gas companies 
do not use it, preferring to import their coal 
from England even at a duty of $1 50 a ton, 
and do so; but others use it to a great extent. 
There are only about seventy or eighty thou- 
sand tons used for any other purpose than gas- 
making. It is not used for fuel in families. 
The anthracite is used almost exclusively for 
that purpose. The seventy or eighty thousand 
tons I speak of are used for the purpose of 
manufacturing iron in the iron rolling-mills 
established in New England. ‘he Nova Scotia 
coal cannot be used by blacksmiths, and it is 
not used by blacksmiths or in machine-shops. 
It does not answer their purpose; butitis used, 
as I said before, to that small extent in the man- 
ufacture of iron in the rolling-mills in New 
England. 

Now, how will the use of Nova Scotia coal 
for gas interfere with the Cumberland coal? 
The Cumberland coal is not used for making 
gas and cannot be. 

Mr. JOHNSON. It isin Baltimore. 

Mr. FESSENDEN. No, sir, not the Cum- 
berland coal. I understand it cannot be used 
for that purpose, and is not. I think the Sen- 


ator, if he makes proper inquiries, will find | 


that he is mistaken. So it does not interfere 
with'that. It might interfere possibly, but for 
the large additional freight, with the Westmore- 
land county coal of Pennsylvania, out of which 


| gas is made, and which is sent down to Phila- 


delphia and other points for that purpose. 

Yow, let me state another fact of some import- 
ance, and that.is that the Cumberland coal 
already has an additional protection of one dol- 
lar in the fact that in the same marketit always 
commands a dollar more per ton than the Nova 
Scotia coal for the very use to which itis put-—~ 
I mean for use in manutacturing iron. Itisa 
better coal and commands a dollar a ton more, 
and this added io the gold duty. of fifty cents, 
as the committee propose, would be a protec- 
tion as it stands now of in fact $1 70a ton in 
currency. 

Under these circumstances the committee 


thought that, in view of the large additional 
duties that are placed upon iron manufactured 
so largely in Maryland and Pennsylvania, and 
which fall very heavily upon the workers in 
iron, it was no very great boon to ask that 
those who have the coal at their doors pre- 
cisely:where they get their iron should allow 
the iron-workers elsewhere to import the very 
small quantity that they use, seventy or eighty 
thousand tons, free from the additional burden 
of the in¢reased duty. * In Maryland you have 
your coal and your iron upon. the spot. -We 
must carry our coal to Maine and carry our 
iron to Maine to manufacture it. Now, is not 
a protection of $1 7O per ton upon the coal 
sufficient for the Maryland workers in iron and 
the Maryland owners of coal? It is strange to 
me that under these circumstances the very 
small-quantity that is used for that purpose 
and for gas-making purposes cannot be al- 
lowed to be imported at the rate of duty now 
proposed to be stricken out; and such was the > 
opinion of the Committee of Ways and Means 
of the other House, as well as of the Commit- 
tee on Finance of the Senate. ; 

The truth is that with reference to all these 
matters many things are to be considered. 
The tariff on iron proposed by this bill will 
bear very heavily upon the population of New 
England. I think that men should consider 
in framing a tariff applicable to so many dif- 
ferent sections of this great country, having 
different interests in many particulars, that the 
rule of “live and let live” might well be ap- 
plied. It should not be insisted upon by the 
owners of these large coal mines, whose trade 
is so very large, that this article, which is 
mainly used by persons in the United States 
who were formerly accustomed to get their 
coal free under the reciprocity treaty, and who 
have not been able to raise the importation to 
over five hundred thousand tons, should be 
subjected to the heavy duties imposed upon 
other coal. 

J have now stated the facts in relation to the 
matter, ahd until the Senator can tell me why 
the Cumberland coal trade grew up from al- 
most nothing to over six hundred thousand 
tons a year under the reciprocity treaty, when 
there was no duty on Nova Scotia coal at all, 
I shall be unable to see how the Cumberland ` 
coal trade can be destroyed by a duty of fifty 
cents, and I cannot consent to vote for this 
amendment. Ifhe could prove that as a mat- 
ter of statistics I should be inclined to look 
with a little more favor on his argument. 

Mr. JOHNSON. The honorable member 
from Maine is always instructive; no one is 
more conscious of that than I am, because [ 
am almost always instructed by him; but on 
this occasion he has attempted to instruct me 
where I think I was instructed before. 

I was aware that under the reciprocity treaty 
coal was admitted free; and I was aware that 
to a certain extent the Maryland coal was pro- 
duced and disposed of to a great extent at 
that time. Whether the amount was four hun- 
dred or five hundred or six hundred thousand 
tons, as he states; I do not know. I suppose 
he is right as to the amount; but in point of 
fact the owners of the mines made little or no 
moncy. 

Mr. FESSENDEN. 
hundred thousand tons. 

Mr. JOHNSON. No matter what it was, 
they made little or no money by it; and thoy 
made little or nothing, because the demand for 
such coal was not equal to what they could 
have supplied; and the profit upon what they 
were able to supply was comparatively trifling. 
Notwithstanding the reciprocity treaty they 
supplied alkthe wants of the country with ref- 
erence to this article this side of New York, 
That they do now; but that does not farnish 4 
sufficient demand. There have been various 
companies chartered by Maryland for the pur- 
pose of mining coal and bringing it to market. 
The stock at one time went up to a very large 
figure beyond its par value, but it soon re- 
ceded; and there is no one of the original 
stockholders who held on that has failed to lose. 


They sold over six 
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Having thus, as faras Iam able, answered 
by denying the fact that there was any great 
value in the trade notwithstanding the recipro- 
city treaty, my honorable friend will. permit 

` me to ask if fifty cents is a sufficient protection 
for. coal brought from this side of the pre- 
scribed line, why the committee have charged 
$1 50 upon coal. that is brought from Europe. 
One would suppose that asit costs a great deal 
more to bring coal from Liverpool than to 
-bring it from Nova Scotia, if there had -been 
any discrimination between the importation 
from the two places; it would have been a dis- 
crimination in favor of the Liverpool coal. 
But that is not so; and I might ask him, too, 
why it is that the Committee charges $1 50 
upon anthracite coal; what is the purpose of 
that? Is that for revenue?. That must be 
answered in the negative, because no anthra- 
cite coal is or can be imported; it is not to 
be found anywhere within reasonable reach. 
What is it put into the bill for, therefore? 

Mr. FESSENDEN. Itis stricken out. 

Mr. JOHNSON. I speak of. the bill as it 
originally stood. Why was it putin the bill? 

Mr. FESSENDEN. I will answer by and by. 

‘Mr. JOHNSON. The honorable members 
from Pennsylvania can answer that question. 
It was apparently inserted for the purpose of 
satisfying what it was. supposed might be the 
wants of the Pennsylvania miner. But why is 
there a difference now (to ask it in another 
form) between the duty imposed on coal im- 
ported from this side of the prescribed line and 
that imported from the other side? The only 
answer that I think can be given is, that the 
only. coal that comes to the United States of 

` this description is that which comes from this 
side of the prescribed line. Then there is a 
motive in it; and what is the motive? Is it 
to encourage the foreign coal owner? Cer- 
tainly not as against ourselves. It has two 
objects. It has for its first object, perhaps, 
the receipt of revenue; but it has for its second 
and perhaps its more persuasive object the 
- benefit of the manufacturers of ther East. I 
do not complain of protecting them reasona- 
bly, but if it be right to protect them by means 
of a tariff, is it right to do so by sacrificing the 
interests of other American citizens in their 
‘own industry? I do not think any satisfac- 
tory answer can be given upon that point. 

Mr. FESSENDIEN. We deny the fact that 
it does. The Senator assumes that it sacri- 
fices others.. 

Mr. JOHNSON. If it does not, and no 
particular revenue is to be derived from the 
fifty cents, I should suppose that my friend 
would have no objection to inserting $1 50 
instead of fifty cents, for that, while it would 
benefit us, would not injure New Eugland. 

The honorable member says that the Mary- 
land coal is used only as he understands—of 
course he has been so informed—in the man- 
ufacture of iron. 

Mr. FESSENDEN. Oh, no. 
a great many other purposes. 
not used for gas. 

Mr. JOHNSON. The Senator is mistaken. 
It is used in the manufacture of gas, and it is 
not used exclusively in the manufacture of 


iron. 

Mr. FESSENDEN. I did not say it was 
used exclusively for that purpose. 

Mr. JOHNSON. The iron works in Penn- 
sylvania, which are very extensivé, are, I 
believe, managed entirely, as far as fuel is 
concerned, with anthracite. They have suc- 
ceeded in constructing their chimneys and 
their furnaces in such a way as to make the 
anthracite answer every purpose of getting a 
blast which will enable them to ignite it and 
to burn it just as fast as the Cumberland coal 
could have been ignited and would have burned 
out under the original form of their works as 
faras related to their furnaces. Itis used, too, 
very extensively in the manufacture of gas. 

My friend near me [Mr. MORRILL] suggests 
that they never see the Nova Scotia coal in his 
neighborhood. Ihave no doubt that is true; 
but they never see ours; and they never see 


Tt is used for 
I said it was 


ours because they prefer at present prices the 


| anthracite; but if we could carry the Maryland 


bituminous ‘coal into Maine, where my friend 
resides, and there be able to sell it at a price 
anything like the price for which the anthra-. 
cite coal can be sold, L think they would soon 
abandon the anthracite perhaps and substitute 
the bituminous coal. But that is a matter of 
speculation. : ; 
All that- I mean to say—and I place the 
propriety ofthe amendment upon that ground— 
is that the maxim to which the honorable chair- 
man of the Finance Committee referred, of 
living and let live, is perfectly right.. No man 
wants to five by killing another; no man wants 
to get rich-by impoverishing another; no man 
desires to get rich by keeping another from 
getting rich within thesame time. That is not 
living and letting live. It is reversing the 
maxim. Now, whatis proposed to be done by 
the bill as it stands, as I think, Jets eastern 
manufacturers live, but does not let the coal 
owner live. I think that # we substitute the 
amendment which I have proposed, instead of 
having six hundred thousand tons, the pro- 


duction will be doubled or quadrupled, for.the | 


supply is inexhaustible. Everybody would be 
benefited -by it. It is not the case now, cer- 
tainly, in relation to the owners of the mines, - 
who have made little or nothing, although they 
have gone on from time to time under the hope 
that they would eventually find it to bea profit- 


‘able business and benefit everybody. 


Mr. CRESWELL. The coal interest in 
Maryland is one of the largest of our State. I 
suppose it equals in magnitude any one of the 
manufacturing interests of New England. In 
Massachusetts they have some fifty or sixty 
millions invested in the production of cotton 
fabrics. In Maryland we have directly invested 
in coal. production $30,000,000, In addition 
to that, we have invested $18,000,000 in the 
Chesapeake and Ohio canal and $12,000,000 
in the Baltimore and Ohio railroad, making 
in that State alone invested in the production 4 
and transportation of coal a gross capital of 
$60,000,000. ° 

I know, sir, that many gentlemen consider 
the article of coal as a raw material; and I 
believe the very able, energetic, industrious, 
and upright revenne commissioner, , who has 
had this subject under, consideration hastreated 
it from that stand-point. I differ from him, but 
differ of course with great respect. J admit 
that coalin the mine is a raw material. In that 
condition it is worth twenty-five eents per ton 
only; but when labor is applied and the coal 
is removed from its bed and placed at the 
mouth of the mine you find that it is increased 
in value, according to that gentleman’s own 
statement, about eightfold. Of that increase 
some seven eighths, or eighty seven per cent., 
depends upon the value of the labor bestowed 
upon the article. 

In the commissioner’s statement he further 
proceeds to say, that when the coal reaches 
Baltimore the price of it in 1865 was seven 
dollars per ton. We then have an increase of 
twenty-eight fold in the value of the coal at 
Baltimore, as enhanced by labor and trans- 
portation. That almost equals the illustration 
so often given of the value of labor as exhibited 
in the manufacture of the main-springs of 
watches from the raw material. The greater 
part by far of the value of coal when it reaches 
the market is chargeable to the labor neces- 
sary to its production and the cost of trans- 
portation. 

But the commissioner in the consideration 
of this question does not stand precisely in the 
same position as the commiitee. He argues 
it as a free-trader; he says that it is essential 
that everybody should have cheap coal, and for 
that reason he recommends the entire aboli- 
tion of all duties on coal. If his theory be 
correct, of course there should be no duties on 
coal coming from any quarter, and it would 
apply as well to the repeal of the duties on 
coal coming from England and Wales as that 


coming from Nova Scotia. But the gentlemen 
of the Finance Committee do not ask for that. 


They incorporate in this bill a somewhat. cun- 
ningly devised provision—I do not. ¥se: the 
term in any offensive sense—applying the rate 
of fifty cents a ton to coal coming from all see-. 
tions west of the thirtieth meridian of longi- 
tude, and $1 50 to all coal coming from any 
place east of the thirtieth meridian of longi- 
tude. We are then immediately led to inquire, 
why this singular provision in the bill? Why- 
are gentlemen obliged to go to the-globes. and 
maps to ascertain what it nieans?. Why not 
say at once on its face, ‘‘ We intend that Nova 
Scofia coal shall come into New England and 
whereever else it can reach, for fifty cents a 
ton, and that all other coals shall be charged 
$1 507” 

But the chairman of the Committee on: Fi- 
nance says that this coal is only imported into 
New England. Ido not know where he gets 
that information. Iam sure it isa mistake. 

Mr. FESSENDEN. I said mainly, notonly. 

Mr. CRESWELL. Ihave before me a state- 
ment showing the amount of the coal imported 
daring the years 1864, 1865, and 1866, varying 
somewhat from the statement made by the com- 
missioner, and I think correcting some of the — 
errors into which he has fallen. I admit that 
it is a very difficult matter to get precise in- 
formation as to the amount of the product of 
bituminous coal, and perhaps somewhat diffi- 
cult to get the precise amount of importations. 
But, according to the volumes on Commercial 
Relations, published officially and by authority 
of the Government, it. appears that in 1864 
there were imported into New York, free of 
duty, under the then existing reciprocity treaty, 
129,375 tons of coal from Nova Scotia; and, 
in the same year, from Great Britain, 105,924 
tons, subject to a duty of $1 25 per ton under 
the present. tariff. In 1865 there were im- 
ported into New York 206,649 tons; and in 
1866 151,590 tons from Nova Scotia, paying, 
after the 17th of March of the last-mentioned 
year, the duty of $1 25 per ton. It thus ap- 

ears that the statement of the Senator from 
aine as to the markets reached by the Nova 
Scotia coal is incorrect. . 

The proposition comes very insidiously when 
presented, as it has been, by the friends of 
this bill, namely, that all that is asked is that 
New England shall be supplied from Nova 
Scotia with two hundred and fifty thousand or 
two hundred and eighty thousand tons of coal 
for purposes for which the Cumberland coal 
cannot be used, and that therefore it is unjust 
to'impose more than a nominal duty. ButI 
will inform the Senator that this is not a fair 
presentation of the point at issue. I ask him 
now what was the price of Nova Scotia coal 
before the repeal of the reciprocity treaty and 
during the war, when the ordinary avenues of 
communication and transportation for our coals 
were obstructed and sometimes actually closed 
during the rebellion, and when the operators 
at Pictou and Cape Breton could deliver their 
coals in Boston for half the price at which it 
could be sent from the Cumberland mines? 
If I am not incorrectly informed they charged 
then up to the full measure of what they could 
obtain, and they demanded and received in 
Boston twelve dollars per ton, having the ex- 
clusive control of that market. 

I hold then, sir, that the same theory will 
apply to this article as to all others, and that 
producers of coal will charge as much for it as 
they can obtain. It is not a question between 
the consumer and the producer, but it is a 
question as between the operators of coal mines 
in Nova Scotia and the.operators of coal mines 
everywhere within the United States. The ar- 
gument assumes that shape, and we must 
necessarily occupy that ground in this discus- 
sion. f 

The commissioner, in his statement, asserts 
that coal from Nova Scotia, during the year 
1866, commanded i# Boston $8 50 per ton, 
while that from Cumberland was sold at $8 25 
per ton. That, taken in connection with the 
statement just made by the honorable Senator 
from Maine, that the Cumberland coat is worth 
$1 50 more per ton than the Nova Scotia coal, 
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Bhows that even in the year just closed, upon 
their own figures, the Cumberland coal was 
placed in the market of Boston at a cheaper 
rate than the coal from Nova Scotia, after de- 
ducting the duty of $1 25 on the latter, and 
that Cumberland coal was sold there at $3 50 
per ton less than Nova Scotia coal was sold 
during the war, when it had almost the excelu- 
sive command of the trade. ao 

Now, sir, what is the fact in regard to this 
Nova Scotia coal trade? Every one knows 
that it grew up under the operation of the reci- 
procity treaty. Indeed, the distinguished gen- 
tleman from Vermont now occupying a seat in 
the other House, who has been recently elected 
to represent that State in this body from the 
4th of March next, asserted in public. discus- 
sion that the reciprocity treaty was originally 
entered into, not in any expectation of any 
benefit to the agricultural or the mining or 
the fishing interests, but solely with a view to 
the benefits that would inure to the manufac- 
turing interest; that the free-trade policy of 
England, then recently established, had inspired 
„hopes of a rich harvest to the enterprising cap- 
italists of New England, but that the whole 
scheme proved abortive, when the Provinces 
suddenly reversed the policy-of the mother 
country, and as soon as they found they could 
profit by it imposed heavy duties upon. manu- 
factured articles and undertook to manufacture 
for themselves. The result was that everybody 
in New England and elsewhere along the boun- 
daries became disgusted with the reciprocity 
treaty, so far as it affected manufactures. They 
claimed, however, that the exportation of coal 
from this country into the western portions of 
Canada was about equaj to the importation 
from the coal mines Which had been opened 
meanwhile in Nova Scotia under the operation 
of free trade, 4nd that the coal business was a 
fair case of reciprocity when in fact there was 
no reciprocity about it. ` 

We sent into the Provinces anthracite coal, 
of which they had none, while they sent us in 
return bituminous coal, of which we had an 
abundance already. 

We care not a straw about the provision in 
this bill imposing $150 duty on anthracite 
coal. Strike it out, or double it, the result will 
be the same. We can command the trade of 
the world in that and ask no favors. There is 
no region from which any importations of an- 
thracite coal can be made ; but it is with regard 
to the bituminous trade that we have great 
anxiety.. The truth is that when Nova Scotia 
coals came into this country free they were in 
competition with all the bituminous interests, 
and without any equivalent. But at last the 
Provinces, having refused to receive our man- 
ufactures free at the dictation of the manu- 
facturers, we of Maryland rejoiced in the 
belief that the Provinces could no longer im- 
port their coals free into this country. But it 
seems we were sadly mistaken. During the 
existence of the reciprocity treaty, in which 
we acquiesced froma disposition to aid our 
northern brethren, certain capitalists of Bos- 
ton, or thereabouts, with perhaps some asso- 
ciates from Maine, went into Nova Scotia, 
leased the coal-fields of Pictou and Cape Bre- 
ton, and opened avery profitable trade with 
our Atlantic border as far south as New York. 
These speculators who transferred their capi- 
tal into a foreign country, beyond the reach of 
all taxation, now turn upon us and say that 
they will continue their trade and will insist 
-upon bringing their foreign labor and untaxed 
capital into competition with our domestic 
labor, charged-as it is already with the most 
. grievous burdens. Shall we submit to this? 

Sir, I contend that. this is not doing as you 
would have others do to you, that this is not 
acting in the genuine spirit of protection. I 
advocate the policy of protection, and I believe 
that that theory of administering the finances 
of this Government is correct; Iam willing to 
stand by the producers of woolen and cotton 
eloths and the manufacturers of iron and every 
other branch of domestic industry with a view 


to the protection of American labor everywhere 
throughout the length and breadth of our land. 
So believing and so acting, I trust that when I 
tell gentlemen that upon the coal interest in 
Maryland, West Virginia, and Pennsylvania, 
fifty thousand laborers depend entirely for sub- 
sistence, it will be conceded that I have aright 
to claim the same degree of protection for my 
own people, and the great interests of my State. 

It is no answer that even while the reci- 
procity treaty lasted a trade grew up in Cumber- 
land coal equal to six hundred thousand tons 
per annum. How did it grow up? Eyery- 
body knows that when the trade started, and 
when it received its impulse, labor could be 
procured at from seventy-five to eighty per 
cent. cheaperthan now. ‘The country was then 
unvexed by a depreciated currency, and enter- 
prise was unshackled by taxation. In that 
state of the case our miners were able to com- 
pete successfully with all foreigners, and our 
production increased steadily notwithstanding 


the influx of importations free of duty. Bat. 


now we have to bear not only our own bur- 
dens butalso our share of the burdens of the 
Government, and if thus hampered we shall 
be obliged to-enter upon the race of competi- 
tion with those who are free from all embar- 
rassments we shall certainly fall fainting by the 
way. d 

The importation of two bundred and seventy 


| thousand tons of coal into New England is not 


of itself alarming, but we know from the repre- 
sentations of officials in Nova Scotia and from 
gentlemen who have invested in the mines in 
that Province that those, mines are capable of 
a largely increased production. We have two 
hundred thousand square miles of coal lands 
in this country; and though gentlemen may 
seem amazed at the statement made by the 
commissioner that the United States produced 


‘last year twenty-two million tons, I believe that 


we are capable of producing two hundred mil- 
lion ‘tons per annum. All that we want is a 
reasonable encouragement in order to increase 
the product to that amount; I apprehend that 
when we get two hundred millions of coal per 
annum we shall have as much as the country 
wants, and the result will be a decrease.in the 
price. 

But in Nova Scotia they are also capable of 
the same degree of development; and if gen- 
tlemen look to this measure as a measure of 
revenue, they must consider that the seven hun- 
dred thousand tons imported in 1865 would, at 
a duty of $1 50 per ton, yield $1,050,000. If 
they put the duty down to fifty cents, still re- 
garding it as a revenue measure, there must be 
three times: the importations in order to pro- 
duce the same amount of revenue. If this 
rate of duty is established at fifty cents per ton 
it will not be ten per cent. ad valorem, while 
gentlemen claim on many manufactured articles 
from fifty to seventy-five and even one hundred 
per cent. On coffee, an article of general use 
and prime necessity, this bill imposes a daty 
of five cents per pound, which is equivalent to 
forty per cent. ad valorem. No, sir; this duty 
of fifty cents per ton has not been fixed for the 
sake of revenue, but solely for the purpose 
of inducing an increased production in Nova 
Scotia; and thus it becomes a battle fairly and 
squarely between the producer in Nova Scotia 
and the producer in Maryland, Pennsylvania, 
and West Virginia; and that is the whole case 
in a nut-shell. 

Now, are gentlemen prepared to say that they 
will encourage forcign manufactures and for- 


| eign labor to the exclusion of domestic manu- 


fares and domestic labor? I trow not. Jam 
sure that Maryland interests cannot survive 
this policy. We might linger out a sickly 
existence; but that there would be any more 
investments with a view to the development of 
ourimmense coal-fields I have not the slightest 
idea. It is now a struggle, with labor as it is, 
to produce coal and to convey it to market; 
but if this competition is allowed you will find 
the Nova Scotia coal not only coming into Bos- 
ton and New York, but actually driving us to 


‘the wall in Philadelphia and 


Baltimore. Alt 
we ask is that there shall be imposed a duty of 
$1 50 a ton, equal to about twenty or twenty- 
five per cent. ad valorem, in order to enableus 


‘to overcome the natural obstacles in our way 


to the coast. 

It is well known that in Nova Scotia the 
natural advantages of location are very great 
over those of Maryland, West Virginia, and 
Pennsylvania. Our mines are two hundred 
miles from the sea-board; theirs are within 
six miles of the sea-board. It costs us about 
$1 80 per toh to convey our coals from Cum- 
berland to Baltimore, and to place them in 
position there for shipment to other sea-ports: 
it cosis these Nova Scotia companies but a 
small fraction of that sum. The difference in 
that point of transportation alone is such that, 


: with labor atits present high price, they would 


be able to drive us outof the eastern markets, 
and that state of affairs would be fraught with 
ruin. 

The commisssioner says that it is very im- 
portant for everybody to have the means of 
warming arfd lighting his house at the lowest 
cost and of cooking his food cheaply; and one 
gentleman in the other House remarked at the 
last session—I suppose I may allude to it with- 
out impropriety—that it was absolutely neces- 
sary that the poor people in New England 
should have cheap coal, because they were often- 
unable to buy a sufficient amount of cotton and 
woolen clothing. I think it is quite as import- 
ant that in Maryland we should have our due 
proportion of cotton and woolen fabrics. We 
desire to take them and are willing to buy them 
from the New England manufacturers rather 
than from the importers, though we may have 
to pay a higher price, because we want to 
encourage the labor of our own country and 
keep every section of it in a prosperous condi- 
tion. But let the principle be carried out in 
good faith, and be applied to all alike, so that 
the free laborers of Maryland may, equally with 
their northern -brethren, gather the choicest 
fruits of honorable toil and secure for them- 
selves and their families the comforts and the 
blessings of life. 

Mr. FESSENDEN.. Mr. President, I will 
first answer onc or two questions put by the 
honorable Senator from Maryland on iy left, 
[Mr. Joanson.] He asked me why the duty is 
put so high upon other coal. - I tell him it was 

esigned to make a distinction; it was the de- 
sign of the House to make a distinction, and 
for very obvious reasons. It is worded in the 
way it is with reference to lines because of the 
necessity of resorting to that mode in order to 
accomplish the purpose. It is necessary to 
have some other designation than a mere de- 
scription of the place from which the coal comes. 
The Committee on Finance are not responsible 
far that. If Senators choose to call it a con- 
trivance, it was a contrivance of the House 
committee and not of the Senate committee, 
and J think a very good one, and the only one 
that would effect the purpose. 

The coal that is imported from Great Britain 
is a high-priced coal, rather used as an article 
of luxury than anything else. It isused some- 
what for gas, but itis used by some people for 
burning purposes, because it has peculiar ad- 
vantages as 2 burning coal; and those who can 
afford to pay for it buy it and use it in prefer- 
ence to other coal; and hence it is imported to 
a certain extent; and as that is a matter of 
trade with Great Britain, we thought under the 
circumstances the duty upon it might stand. 

Anthracite was mentioned originally simply 
because it has always.stood so in our tavriffs. 
The idea of putting a duty on it, however, is a 
mere humbug, for none can be imported; and 
for that reason, when the committee came to 
see how the matter stood they struck out those 
words and simply put the daty on ‘‘all other 
coal.” Anthracite coal needs no protection 
of any kind or description. 

If the Senator’s coal from Cumberland needs 
protection it needs protection against two. ene- 
mies: one is anthracite coal, which will be pre- 
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ferred for burning purposes always to the Cum- 
berland or any other bituminous coal in this 
country wherever it can be had at anything like 
the same price. That: experience has proved. 
I do not know that a pound of the Nova‘Scotia 
coal or Cumberland coal is used for the pur- 


pose of fuel merely in the town where I reside, - 


though-:we import. some of the Nova Scotia 
coal. ‘The other enemy Cumberland coal has 


to contend with, let me tell the Senator, is the . 


Baltimore and Ohio ‘railroad and the Chesa- 
peake and Ohio: canal. Its enemies are the 
freights the Maryland miners have to pay over 
their own tailroads and their own canals, rais- 
ing the price of coal. They should fear this 
much more’ than any competition from other 
coals anywhere. The effort is to saddle all 
the-rest of the country with those freights for 
the benefit of these two works. 
< Now, sir, with reference to the main ques- 
tion, let me answer one or two of the questions 
of the Senator on my right, [Mr. CRESWELL. ] 
Cumberland coal sold at a lower price than 
Pictou coal this very last year in the New 
York market, with all its expen%es of trans- 
portation: It sold at something like seven 
dollars and a half or eight dollars, when the 
Pictou coal was selling for nine dollars and a 
half, because it could be put there cheaper. It 
is sold in New England and used in New 
England, and used largely in New England, for 
purposes for which the Pictou coal cannot be 
used. It is used, in the first place, for purposes 
of steam. It commands a higher price for 
that use; and during the war, when Pictou 
coal was sellingin Boston at ten dollars, large 
wantities of Cumberland coal were selling in 
oston at sixteen dollars, for the simple reason 
that itis used forso many more purposes. In 
a statement handed to'me by a gentleman who 
is perfectly familiar with the whole matter, 
he says that in Boston Cumberland coal was 
selling at about the same price as Pictou, but 
the real value of the coal was one dollar. per 
ton over Pictou. That was ata later period 
than the one of which 1 have just spoken. He 
says further, that Cumberland coal-is used 
extensively for ocean steamships; all the 
steamers from New York and Boston use it. 
Forty pounds of Cumberland will make more 
steam than fifty-two pounds of Pictou. All 
the glass-works in New England use Caumber- 
land coal, and it is the only coal used in 
machine-shops and for blacksmiths’ purposes 
throughout the country. It is carried by rail 
to Island Pond for blacksmith purposes. It 
goes up that far, through Maine, very near to 
Canada, in preference to the Picton coal. 

Mr. CRESWELL. Because it is cheaper? 

Mr. FESSENDEN. No, sir; it is because 
the Pictou coal cannot be used for these pur- 
poses; it cannot be used for raising steam, or 
rather. it is so inferior for that use that they 
ean afford to pay a higher price and do pay 
a higher price, notwithstanding all the cost 
of transportation, for Cumberland coal. The 
Pictou is used principally for making gas in 
New England; and, as I stated before, the only 
thing besides that which is wanted in reter- 
ence to the matter is from seventy to one hun- 
dred thousand tons, used in the manufacture of 
iron; in which we compete at such immense 
disadvantages with Maryland and other iron- 
producing States that have their iron and coal 
on the spot. 

Mr. CRESWELL. Allow me to ask a ques- 
tion. Will the Senator inform me how it was 
that daring the last years of the war the coal 
companies in Nova Scotia declared such 
immense dividends? 

Mr. FESSENDEN. 
they did. : 

Mr. CRESWELL. It is a fact. 

Mr. FESSENDEN. Iam now informed of 
it for the first time. 

Mr. CRESWELL. They declared dividends 
equal to one hundred and seventy-five per cent. 
in one case, and varying from that down to 
twenty per cent., and none lower. - 


Mr. PESSENDRN. Tt is so easy to make 


I do not know that 


| try. 


these statements that I should like to know 
where the Senator gets his authority. : 
Mr. CRESWELL. I get it from a gentle- 


| man who is perhaps as well versed on the sub- 


ject as the gentleman whose letter the Senator 
read. : 
Mr. FESSENDEN. The gentleman whose 


letter I read is perfectly well known to me, and 


he ig familiar with the coal: and iron business 
and has been for years, and he does not import 
an ounce of the article or use an ounce of it 
in any shape or form. -- 

Mr. CRESWELL. The member from the 
Cumberland district [Mr. Tuomas) made that 
declaration in the House last year, and asserted 
it upon his own persona] veracity that he had 
that information as direct as it ,could be ob- 
tained, that he was perfectly satisfied of its 
truth. He has given this subject more atten- 


tion perhaps than any gentleman in either. 


branch of Congress. . 
Mr. FESSENDEN. If I should assert on 
my own personal veracity all the things that 


have been stated to me by the most highly | 


respectable gentlemen engaged in the different 
branches of business, I should undertake to 
carry a load that would break down any man 
or any set of men that might attempt it. The 
fact may be so; but I do not believe it, be- 
cause the amount of sales would not justify 
any such statement. The sales are very small. 

The Senator appeals, as:does every other 
Senator who has a particular interest in his 
State to look after, to the principle upon which 
all our tariff bills are- founded as a general 
principle, namely, the encouragement of our 
own labor; and he speaks of the high percent- 
age placed upon some kinds of manufactures 
and the low percentage upon others. If he 
will look through this bill he will see that there 
are many things that pay as low as ten per 
cent., for the reason that they come very near 
to raw materials, and the policy of the bill is, 
so far as we can, to let in raw materials ‘with- 
out duty. 

There is another consideration, and that is a 
consideration which is somewhat important to 
us living near the Canadian frontier, with refer- 
ence to trade. I will not now reply to what 
was said about the reciprocity treaty and the 
way in which it was made. I think 1 know as 
much about that as does the honorable Repre- 
sentative from Vermont, who is soon to be in 
the Senate. No man has a more strong per- 
sonal respect and regard for that gentleman 
than I have; but I think I know as much about 
that treaty as he does, inasmuch as I was here 
when it was adopted and know the principles 
upon which it was founded, and he was not; 
and I had yery considerable to do with the 
question. I was in the Senate at the time it 
was adopted, and I was present at the discus- 
sion. 

Mr. SUMNER. And spoke. 

Mr. FESSENDEN. I spoke upon the sub- 
ject in the Senate; but I did not vote for the 
treaty. ` 

Now, sir, in reference to these matters, we 
in New England feel as if a little something 
was due to considerations of trade. Our trade 
with the British Provinces has been of conse- 
quence to us. The repeal of the reciprocity 
treaty and the kind of feeling that is growing 
up is cutting it up by the roots. I should like 
to retain some portion of itat least; it is of 
advantage tous. I have already stated to the 
Senate that the Committee on Finance, in con- 
sidering the tariff bill, thought it was a matter 


|! of some consequence to retain, if possible, our 


trade with foreign nations if we could do so 
without endangering the interests of the coun- 
We think so still; and the more we cut 
off the receipt of raw materials, coarse mate- 
rials which we get from the British Provinces, 
the more we interfere with a trade that is val- 
uable and beneficial to us. 

Now, the Senate will permit me to bring a 
personal matter into consideration ; I cannot 
help mentioning it. I stated the other day, in 
a few remarks that I made, and I closed the 


| 


l 


remarks I then made by saying, th: 
not do to trust the manufacturer with ing 
a tariff. Iwill extend that. remark ard:-say. 
it would not do to trust. the commercial peo- ; 
ple with making a tariff. It would not do to — 
trust any men exclusively interested im one 
line with making a tariff. The interests of 
all must be consulted; and those who are not 
particularly interested in one branch, 1 think, 
should decide the question... Fortunately, Í 
as an individual am not interested in manufac- 
tures or in trade or in anything, even in agri- 
culture, except to the extent of about half an 
acre of land in my garden ;. and I do not find 
that very profitable, for I believe every cucum- 
ber J raise costs me a quarter of a dollar. So 
I think I am in a pretty good state to act upon 
this question, having no great personal intet- 
est. But I see that a correspondent of the 
New York Tribune has undertaken to say that 
I stated here in debate that it would not do to 
trustthe manufacturers to make a tariff, because 
they. would destroy, or desire to destroy, the 
commercial interests of the country, or some- 
thing of that sort. I made no such statement 
of any kind or description. 

Mr. CONNESS. I thought you nevernoticed 


| what the papers said. 


Mr. FESSENDEN. My attention was called 
to it or I should not have noticed it. I stated 
what [ have just said, and it required a great 
deal of ingenuity in this correspondent to pick 
out two different parts of my speech: and put 


| them together in that way, and it required not 


a little coolness to do it when on the same page 
of the newspaper was the report of the Asso- 
ciated Press which stated correctly what I did 
say upon the subject, and the Globe stated it 
more at length; and both statements were to 
the same’ effect. It was a very silly misrepre- 
sentation as well as a malicidls one. How- 
ever, I have paid all the attention to it that I 
designed: 

I repeat what I said with reference to that 
point: it is of importance in my judgment that 
we should retain as much of our foreign trade 
as we can, if by sp doing we are not affecting 
injuriously other interests, and those which 


| may be considered by some gentlemen more 


peculiarly the interests of this country. 3 

Now, then, it is perfectly manifest that 
the Senator from Maryland [Mr. CRESWELL] 
has argued from his apprehensions. It is 
utterly impossible that the light duty, compar- 
atively, of fifty cents per ton upon Pictou coal 
could interfere essentially with Cumberland 
coal or with any other coal in any way ; and to 
raise that duty to the amouht now proposed 
imposes a heavier burden by increasing the 
duty upon the few manufacturers of iron there 


! are in New England, and it makes a heavier 


tax on the light which the people get from the 
manufacture of gas. Now, cannot the Senator 
afford that little boon to New England, whichis 
so heavily burdened with reference to these 
taxes that are put on for the benefit of the iron 
interest in which his constituents are concerned? 

Mr. CRESWELL., We should be glad to 
grant it if we could afford it; but our charities 
must be measured by our ability. 

Mr. FESSENDEN. There is the very point. 
I contend that it can be afforded, because the 
interests of one does not interfere with the 
other, as I have shown, unless the Senator can 
convince me that we could use the Cumberland 
coal for the purpose of making gas, and get 
enough of it. 

Mr. CRESWELL. There is plenty of coal 
in the country to make gas from. 

Mr. FESSENDEN. Where will the Sena- 


| tor find it? 


Mr. CRESWELL. In the very place the 
Senator mentioned himself—Westmoreland 
county, Pennsylvania. and West Virginia. 

Mr. FESSENDEN. I suppose you can 
in Westmoreland county, Pennsylvania. find 
some; butwhen you come to put on the freights 
upon an article so necessary as light for the 
people—heavy railroad freights such as are 
imposed by the Baltimore and Ohio railroad 
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and other.roads, which make the price of coal 
so burdensome—it becomes a serious question 
whether the article will bear such an increase. 

But, sir, I do not feel disposed to continue 
this debate. The matter is one in which my 
constituents are much interested; but really it 
isso small that it strikes me it is hardly worth 
while to insist upon the duty being raised upon 
this coal. The duty under the existing tariff 
is $1.25, and the amendment is to make it 
$1 60,- As I said before, at the rate proposed 
by the committee, fifty cents, the protection is 
in fact $1 70, because in the first place Cum- 
berland coal is. worth one dollar a ton more for 
any purpose for which it is used, and in the 
second place the fifty cents duty on gold 
amounts to nearly seventy cents in currency, 
bringing it up to what I stated. : 

Mr. CRESWELL. There is but one remark 
that fell-from the Senator from Maine to which 
I desire to reply, and that is as to the inordi- 
nate charges of the canals and railroads who 
are the carriers of our coal to market. Our 
theory on that is precisely the same as itis on 
all other manufactured articles. .- Our desire is 
to have so much coal produced in, the country 
as to make a competition in that article inside 
of the country, not only as to the production 
of coal, but also as to the freightage of the 
coal, so that it may be brought down to the 
lowest possible figure at which the companies 
can by transportation make a living. - The 
difficulty with the Baltimore and Ohio railroad 
and with the Chesapeake and Ohio canal was 
perhaps more owing to their location than 
their own fault. During the war they were 
broken up several times; the Baltimore and 
Qhio railroad was broken up three times; the 
Chesapeake and Ohio canal was broken up, 
boats were burned, the banks were destroyed, 
the locks were ‘injured. But if these compa- 
nies have charged inordinately, let other com- 
panies be organized for purposes of transport- 
ation, and let those companies compete with 
theni and bring the prices down to the lowest 

ure. 

; SMr. EDMUNDS. Your State will not or- 
ganize them. ; 

Mr. CRESWELL., She will organize them 
if necessary. Maryland is as much interested 
in having cheap coal as any other State, and 
we want-to have our mines deyeloped to such 
an extent that the amount. produced shall 
always force a. way to market and oblige those 
who produce coal and who carry coal to do it 
at the lowest possible figure. 

Mr. WILLEY. Mr. President, these clauses 
of the bill which it is proposed to-strike out as 
they now stand mean, I suppose, if they mean 
anything, to admit the principle of protection, 
and the propriety of applying the principle of 
protection to the production of coal in this 
country. Both the clauses propose to impose 
a certain sum per ton upon coal; therefore the 
necessity, the propriety of giving protection is 
conceded; the principle is admitted. That 
being admitted, the next question is, does the 
bill as it now stands accomplish the purpose 
proposed by-it. I£ it is necessary to have this 
principle of protection incorporated in the bill 
at all, if the principle itself be right, then the 
question is, how far shall it be applied. Will 
the insertion of a mere nominal sum in this 
bill, which does not accomplish the proposed 
purpose, satisfy the country or satisfy the 
implied understanding by incorporating this 
provision in the bill? What is the use of 
admitting the principle in the bill by imposing 
a duty unless such duty shall be imposed as 
accomplishes the purpose proposed by the bill? 

It seems to me that the two clauses of the 
pill are inconsistent with themselves. Coal 
from one side of a certain geographical line 
must pay $1.50; coal from within that geo- 
graphical line is to pay only fifty cents per ton 
of twenty-eight bushels. - 

Mr. FESSENDEN. That is not a new 
principle. We impose different duties upon 
goods directly imported from the East Indies 
and goods imported from the Hast Indies by 
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way of Europe. Whydo we do it?’ It has 
been in our tariffs for a long time. f 

Mr. WILLEY. I confess, Mr. President, 
that I am not very familiar with the details of 
the tariff bills; but has -not the Senator got 
the cart before the horse? Is not the discrim- 
ination the other way in the instance men- 
tioned ? . 


Mr. FESSENDEN. The reason simply is 


that some other interests which are important 
to the country require it. 

Mr. WILLEY. It may be so; but if there 
be anything in the Senator's point it would. be 
proper for him to show that different interests 
require the discrimination here. Now, the 
point to which I was wishing: to direct the at- 
tention of the Senate was this: if it be neces- 
sary to protect this branch of American industry 
from foreign competition at all, and to impose 
duty upon the foreign article, where is the pro- 
priety of imposing a greater duty upon the same 
article which comes from a different longitude? 
If we want to protect domestic industry against 
the introduction of a foreign article coming in 
competition with our own article, we fail very 
much to accomplish it when we impose a high 
duty upon the distant article, which perhaps 
would not or could not be so easily brought 
into competition with our article, and a lower 
duty upon an article in a foreign country lying 
nearer our shores. 

But then, Mr. President, I fully concur with 
the Senator from Maine, and with other Sena- 
tors, that we should have coal, it being an arti- 
cle of general consumption in the country, upon 
terms as reasonable as possible. Iam willing 
to admit that it enters very largely into the 
comforts and conveniences and necessaries of 
society. But then, reverting again to the prin- 
ciple incorporated in the bill, that we propose 
to protect the domestic article and to protect 
our domestic industry engaged in producing 


-this article, why should we not adopt a propo- 


sition which will accomplish that purpose? 

But, then, Mr. President, following out the 
policy of this principle of protection in regard 
to the production of coal, what would be the 

robable result? Jt may be, and I believe it 
is, the fact that the Cumberland coal is not 
very valuable as a gas-producing article. The 
Senator from Maine seems rather to doubt 
whether we had in this country any very con- 
siderable mines roducing gas-making coal. 

Mr. FESSENDEN. No, Ido not. I said 
that in Westmoreland county, Pennsylvania, 
it existed; and it exists very largely in Ohio. 
There is no doubt about that. 

Mr. WILLEY. It exists very largely in 
Ohio, very largely in Pennsylvania, and it 
exists all over West Virginia. Our hills are 
full of cannel coal with which no other coal 
can come into competition in the production 
of gas. Our hills are full of bituminous coal. 
The gas of this city is made from coal from 
within nineteen miles of where I live, a large 
portion of it. Our hills, too, upon recent 
discoveries are full in some places of asphal- 
tum, albertite, or chap-a-po-te. We have the 
means of enlightening the world if you will 
only give us protection enough to enable us to 
doit. We have fifteen thousand miles of coal- 
fields, some of our hills developing in different 
strata as high as seventy feet of workable 
coal. 

Interspersed through all these mines are 
veins of cannel goal. And we have, besides 
that, the purest asphaltum in the world—a ver- 
tical vein which is a curiosity to all geologists, 
five feet thick, ascending to the top of the 
mountains, and descending perhaps two thou- 
sand feet, already explored two hundred feet 
deep, so rich, so near to resin itself that out of 
it you can produce one hundred and twenty gal- 
lons of pure oil to a ton. And yet, sir, in West 
Virginia we have a terra incognita of these min- 
eral resources, placed as it were almost in the 
center of the United States, on this side of the 
Rocky mountains, as yet unexplored, unde- 
veloped, with the Ohio river to carry it south- 
ward, wanting means to get to these mines. 
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These rich resources in our State are attract- 
ing the attention of capitalists. Already men 
have been purchasing up some of these rich 
mines; already are men investing their capital 
in constructing railroads from the northwestern 
branch of the Baltimore and Ohio railroad 
into the interior to these mines ; they are con- 
structing retorts there for the purpose of mak- 
ing oil out of this asphaltum, and reaching our 
rich mines. What we want is reasonable pro- 
tection ; and if we are to have protection at 
all, if the principle of this bill is worth any- 
thing at all and is to be recognized, give us 
such protection as will be effective, : 

This cannel coal, this: gas-making coal, is a 
matter of very great interest to all the country. 
Besides a great object of the protection of the 
encouragement of domestic industry is the de- 
velopment of ile resources of our country, and 
thus the increase of the aggregate wealth of 
the country.” All I want is that the principle 
of this bill may be made practically efficient, 
that if we are to have protection at all we shall 
have such reasonable protection as will enable 
us fairly to compete with the foreign producer. 
A protection that does not amount to that is 
no protection at all; it is a mere delusion, and 
is tantalizing the capital of the country and 
the domestic industry and labor of the country. 

Mr. FESSENDEN. Let me say to the Sen- 
ator that in the imposition of this duty protec- 
tion was not in view at all, because the com- 
mittee did not think that our bituminous coal 
needed any protection whatever against the 
coal that is imported from Nova Scotia; but 
a small duty was imposed by way of revenue ; 
it was not made large, for the reason that other 
interests of the country require that it should 
not be.. That is the simple reason. 

Mr. HENDRICKS. | Mr. President, I have 
found myself unable to bring my mind to sup- 


| port a tax upon an article depending altogether 


upon the longitude from whence it comes; and 
when this bill was read by the Secretary there 
was nothing in it that struck me%s more singu- 
lar than the proposition that coal coming from 
beyond a certain longitude should be taxed 
$1 50, while coal coming from within that 
longitude. should be taxed fifty cents. If the 
chairman of the committee would say to us 
that the coal brought from beyond that line 
was worth three times as much as the coal that 
is brought from within that line, then perhaps 
his argument would have force. 

Mr. FESSENDEN. I thought I stated 
once, and that the Senate understood com- 
pletely, that the object of the clause was to 
let in Pictou coal at a low rate; but owing to 
the condition of our treaties we cannot make 
a distinction between countries. We can, 
however, draw a distinction generally, which 
does not nominally make a difference between 
one country aud another.. It is drawn as it is 
to avoid the operation of treaties which pre- 
vent our naming the place.. That I under- 
stand to be the origin of the clause” 

Mr. HENDRICKS. Then why not put it 
all at fifty cents? There is nothing in the 
treaties to prevent us putting all coals at fifty 
cents, I suppose, if that is right, if that is the 
tax that ought to be upon them. Now, I 
know of no interest that can be protected, if 
we are to have protection as a purpose of 
legislation at all, with less hurt to the country 
than coal. It will make no difference to us 
in the western States whether the tax upon 
foreign.coals be one dollar or five dollars a 
ton, for no coal can reach the interior of this 
country from the sea-coast ; and I suppose that 
the only section that can he affected by this 
provision is that section that lies upon the At- 
lantic coast; and it is simply a proposition that 
they shall have cheap coal from the Provinces 
coming in immediate competition with the coal 
interests of our own States. Ido not think that 
is right if we are to have a tariff Dill at all like 
this. ` 

The burden of the argument of the Senator 
from Ohio [Mr. SHERMAN} in support of this 
bill, who represented the committee in its 
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tries; and he took the position, as I under- 
stood, that labor was higher than gold in com- 
parison with former times... Fhen, sir, if that 
position be true, ought not the laborer in the 
mines to be protected from it? If that be true 
ought not the interests that are invested in coal 
to be protected upon that proposition, the prop- 
osition upon which this whole bill stands as a 
‘protective bill? r í 

: Another-thing: is it right for the manufac- 
turing loéalities to ask a high tax upon al! they 
‘produce and then to refuse a similar protection 
to thelaborers in the coal mines? By this bill 
you add a per cent: to the clothing that the 
miner purchases from New England. That 
goes into the cost of labor in the mines. Is it 
not fair, then, as you talk in this bill so much 
about compensations, that you shall protect 
the miner in his labor? You make him pay 
something more for every article of clothing 
that he buys, that that protection may go to 
the benefit of the manufacturer. Is it fair, 
then, to say that the manufacturer shall have 
a benefit in this legislation of cheap coal com- 
ing in ‘competition with the laborer in our own 
mines? I do not think it is right; and al- 
though I generally vote for the lowest rate of 
duty that is reasonable and right, I shall vote 
for a liberal protection to coal in this bill. . 

Mr. FESSENDEN. One word. The Sena- 
tor has said nothing new, nothing which has 
not been said half a dozen times before here 
almost in this very debate, particularly by the 
Senator from Maryland. The answer I make 
is simply this: I agree to the idea of protec- 
tion upon whatever needs it. My idea was 
founded on the argument that no protection in 
this. case is necessary in point of fact. 

Mr. BOCKALEW called for the yeas and 
nays on the amendment, and they were ordered; 
and being taken, resulted—yeas 26, nays 14; as 
follows: : 

YEAS—Messrs. Brown, Buckalew, Chandler, Con- 
ness, Cowan, Cragin, Creswell, Davis, Doolittle, 
Fowler, Frelinghuysen, Grimes, Henderson, Hen- 
dricks, Howe, Sohnson, Kirkwood, Lane, Norton, 
Ramsey, Riddle, Saulsbury, Sherman, Van Winkle, 
Wade, and Willey—26. 

NAYS—-Messrs, Anthony,Cattell, Dixon, Edmunds, 


Fessenden, Fogg, Foster, Morgan, Morrill, Patterson, 
Sprague. Sumner, Williams, and Wilson—t4. 


ABSENT—Messrs. Guthric, Harris, Howard, Mce- || 


Dougall, Nesmith, Nye, Poland, Pomeroy, Ross, 
Stewart, Trumbull, and Yates—12. 

So the amendment to the amendment was 
agreed to. : 

Mr. FOSTER. I move to amend the amend- 
ment of the committee by striking out the 
words “one dollar and fifty cents’? in line 
two hundred and sixty-five of seetion seven on 
page 86, and inserting “‘two dollars ;’’ so asto 
make the sectian read: 

On planter’s hoes, or other hoes, wholly orin part 
of steel or iron, two dollars per dozen. 

In the first place, I wish to say that a duty 
of $1,50 per dozen to the manufacturer is, as 
I believe, and as I think I can show, little if at 
all better with the other provisions of this bill 
than honest free trade would be ; no better than 
if he made his hoes without any protection and 
without paying any duties whatever. I wish 
also to disabuse the minds of Senators, if they 
have the impression that this is simply a Con- 
necticut interest and that I am desirous of 
benefiting a mere home interest. It is true 
some of my constituents are interested in the 
manufacture of these hoes, but so are other 
sections. There are manufactories of these 
hoes in the State of Massachusetts, in the State 
of New York, in the State of Pennsylvania, 
and in the State of Ohio; so that I trust I am 
not advocating a merely sectional interest. 
Further, I am asking simply that the amount 
of duty fixed by the bill of the House of Rep- 
resentatives ox these articles should be the law. 
The amendment I propose will only make this 
bill conform to the House bill on this point. 


ĮI said I did not think a duty of $1 50 was 
any if at all better than real free trade, and I 
think I can show it. I have taken some pains 
to inform myself on the subject, and if Sen- 
ators will attend to me I think I can convince 
them that this $1 50 duty is really no-protee- 
tion at all. 3 ce 

I differ entirely from the honorable Senator 
from Ohio, [Mr. Sserman,]. who said the 
other day that at the present time it seemed 
impossible to make up a tariff bill that would 
not be protective. It seems to me not. only 


possible, but that it has been actually worked | 


out; that while we get a tariff bill which g 
admit imposes very high duties, yet they are 
laid in such a manner, one so countervailing 
the other, that many interests which seem to 
have ample’ protection really have no protec- 
tion whatever ; and worse than that, the pro- 
posed legislation in some cases discriminates 
against home labor and: in favor of foreign 
labor, the duty, nominally, being very high. 

The clause as it stands in the bill proposes a 
duty of $1 50 per dozen on'these hoes. They 
are manufactured. of Swedes’ iron; and to 
make a dozen of the average size of these 
planter’s hoes it takes twenty-eight pounds of 
iron. These twenty-eight pounds of iron, un- 
der the present bill, pay a duty of thirty-five 
cents. It takes, in addition, four pounds of 
cast-steel, which is imported, and the duty on 
which is sixteen cents. It takes half a poand 
of borax, the duty on which is five cents. It 
takes a pound of emery, the duty on which is 
two cents. Then there is the wear of the grind- 
stones. Of course you cannot reduce that to 
an exact figure for a dozen of hoes, as is the 
case with the other articles I have given; but 
by an estimate which I believe is accurate five 
cents is given as the proper proportion of the 
duty on the grindstones used, those being all 
imported. Summing up these’ items we have 
sixty-three cents as the sum-total of those sev- 
eral duties on the articles which go into the 
manufacture of a dozen of these hoes. 

Then the internal revenue tax on this dozen 
of hoes, which sell on the average for eight dol-- 
lars, is forty cents. The sixty-three cents of 
duties subtracted from the $1 50 protection 
leaves eighty-seven cents. From that, the 
internal revenue tax of five per cent. on eight 
dollars, forty cents, should be deducted, leav- 
ing forty-seven cents, and that is the whole 
protection upon a dozen of hoes, if we stop 
here. This is not all. : 

The coal whieh is consumed in this manu- 
facture it is not possible of course to deter- 
mine exactly, but we can come pretty nearly | 
to it. An establishment that manufactures 
fifty dozen of hoes per day, which is a good 
sized establishment, requires to run its engines 
three tons of coal, and two tons more for the 
other necessary uses of the establishment, 
heating the hoes, &c., making five tons. Five 
tons per day in an establishment manufactur- | 
ing fifty dozen of hoes per day would be one 
ton to ten dozen of hoes, or two hundred and 
twenty-four pounds per dozen. Then it takes 
two hundred and twenty-four pounds of coal 
to make a dozen hoes. Now the cost of two 
hundred and twenty-four pounds of coal at tide- 
water, say at New York, is sixty cents, at the 
rate of six dollars per ton. At Birmingham, 
in England, the cost of a ton of coal is one | 
third of that, two dollars, and the-cost of two | 
hundred and twenty-four pounds necessary for 
this purpose, twenty cents, making a differ- 
ence to the American manufacturer on his coal | 
which goes to manufacture a dozen of hoes 
forty cents. That is the amount paid by the 
American manufacturer for his coal over and | 
above what is paid: by the English manufac- 
turer. We had forty-seven cents left as the 
protection when this item of coal was taken 
up, and taking out the forty cents which the 
American manufacturer pays over the English 
there is left seven cents, and that is the whole 
amount of protection given to the American | 
manufacturer on a dozen of hoes that nomi- 


nally aro protected by a duty of $1 59. 


This article requiresa great amo 
and skilled labor, to manufacture: : čost 
of the labor on the dozen of hocs whiek sell 
for eight dollars is between two arid three dol. 
lars. ‘The cost of manufacturing a dozen-hoes * 
is nearly three dollars forthe: labor: ‘alone. 
Now, a duty of $1 50 on a dozen of planters’ 
hoes, which cost eight dollars per dozen in this 
country, I admit seems quite a largé duty; bat 
when we go into the elements. which enter into 
the cost. we find that is not á protection of 
over seven cents a dozen, instéad of $1 50. 
Five sixths of these planters’ hoes are now ‘im- 
ported. “Phe other description of hoes are of 
no consequence to this argument, for they“are 
not imported. I speak of planters’ hoes; they 
are a very different thing from the ordinary hoe 
used in the northern States. 

Under these circumstances I submit thatthe 
rate fixed by the House bill—two dollars per 
dozen—is not too high; on the contrary, it is 
a bare living protection. The present bill is 
protective in. name, and is intended to be pro- 
tective in reality; but in consequence of the 
very high duties on -all the materials which go 
into the production of these hoes the duty 
amounts to little or no protection at all. 

I trust that I shall have the aid of my friend 
from Michigan [Mr. CHANDLER] on this sub- 
ject, for he, as L understand him, is decidedly ` 
and strongly in favor of protecting American 
industry. lf I was asking one hundred and 
sixty per cent. I should of course want a little 
of his strength of assurance in order that I 
might ask it gravely from the Senate.’ I am 
asking for no such protection. I endeavored, 
it is true, to keep an article which had one 
hundred and sixty per cent. protection where 
it was, without having it raised; but against 
the power and influence of the Senator from 
Michigan my effort was unavailing, and instead 
of one hundred and sixty per cent. the duty was 
advanced to something over two hundred per 
cent. Of course I do not,complain of that 
at this time; but I trust the Senate will see 
that what appears to be protection is: made. 
some real protection, and that we shall not be 
cheated by a name when in reality the legisla- 
tion discriminates against. us instead of for us. 
I hope there will be no serious objection.to the 
amendment I propose. 

Mr. CHANDLER. The Senator from Con- 
nectient will certainly have my support for this 
amendment, and I beg to inform him that in 
Michigan we are more interested in this man- 
ufacture than perhaps the State of Connec- 
tient. 

Mr. FOSTER. Then you will not think I 
am sectional. 

Mr. CHANDLER. Notatall. I shall with 
great pleasure support the amendment of the 
Senator from Connecticut. 

Mr. GRIMES. I ask for the reading of the 
clause as it will stand if the amendment pro- 
posed by the Senator from Connecticut be 
adopted. ; 

The Secretary. If amended as proposed, 
the clause will read: 

On’'planters’ or other hoes, wholly or if part of steel 
or iron, two dollars per dozen. : 

Mr. GRIMES. The Senator from Connec- 
ticut gave us a very thorough analysis of the 
cost of planters’ hoes, but he failed to give us 
any information of the cost of the other kind 
of hoes, such as are used in the section of the 
country in which I happen to live. ` 

Mr. FOSTER. Iam perfectly willing that 
my amendment shall apply to planters’ hoes 
only. The other hoes are not imported now, 
and $1 50a dozen is unquestionably adequate 
protection to them; at all events I do not wish 
to disturb it. It is in regard to planters’ hoes, 
which are really the only ones in question, 
that my amendment applies. 

Mr. GRIMES. I do not know whether they 
are imported or not; but I am very well aware 
that if the bill be passed with that amendment 
it will be made the excuse for putting an addi- 
tional price upon hoes furnished to the farmers 
-of the country. I trust, therefore, that the 
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requiring skill. It is one of the most finished 
varticles [ever saw. ` 
.. Mr. FESSENDEN. I suppose anybody 
could make a plausible statement by ‘making 
out a list of various items entering into the 
cost of any manufacture, and assuming the 
Wear and tear of the grindstones used in mák- 
ing a dozen hoes to be five cents, and other 
articles in’ proportion. A large calculation 
might be made out in that way. I do not 
think that the wear of a grind stone in grind- 
ing a dozen hoes would be five cents; nor do 
I think the quantity of coal guessed at is a safe 
criterion for us to go by. Sir, I have one 
answer to tle Senator: does he know how 
much these hoes cost on the other side? 

Mr. FOSTER. I do not. 

Mr. FESSENDEN. Two dollars and a half 
‘a dozen. The tax is over fifty per cent. on this 
very common article. vy i 

Mr. FOSTER. I presume the’ sanie resort 
is had in that case as in others to the practice 
of invoicing goods greatly bélow the.cost. The 
invoice js one of the last evidences of real value. 

Mr. FESSENDEN. There cannot be any 
fraud in an article of this sort, and there is 
none. The commissioner informs me that he 
heard testimony on the subject, and it seemed 
to him to be grossly unreasonable, upon so sim- 
ple and plain an arti¢le as this was to put the 
duty so high. To require a duty of over fifty 
per cent. on the cost of so plain an article as a 
fos I think is unreasonable, and therefore I 
shall vote against the amendment, ma 

Mr. CONNESS. I should like to inquire 
of the chairman of the Finance Committee 
whéther hoes are made abroad and imported ? 

Mr. FESSENDEN. This kind of hoe is. 

Mr. CONNESS. But is it proposed torraise 
the duty upon this particular kind which is 
imported? ar 

Mr. FESSENDEN. The Senator from Con- 
necticut proposes; as I understand, to vary his 
i amendment so as to make it applicable only to 

these. : f 

Mr. CONNESS. To hoes of the kind which 
are imported from abroad?) <= 

Mr. FOSTER. - I said I was perféctly will 
ing that the amendment should apply to plant- 
ers’ hoes only, and F will modify the amend- 
ment by proposing to strike out, in line two 
hundred. ind sixty-four, the words ‘ton other 
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thus: 


runderstatid the honorable Senator from. Con- 


‘ence; and J suppose there is. Of course both 
‘require labor. 


‘bill to know that when you assume, as some of 


‘allow a man to make his own showing and 


‘Hoés,” anid then to insert, affér Tine two hun- | 
dred and sixty-five, “ ön all other hoes, made 


wholly or in part of steel or iron, $1 50. per | 
dozen;’’ so as to make the provision stand 

On planters’ hoes, wholly or in part of steel oriron. 
two dollars per dozen. i 

On all other hoes, wholly or in part of steel or iron, 
$1 50 per dozen. 

Mr. WILLIAMS. I do noé know that there 
is anybody liéré to represent the planters, and 
it may be a little unpopular to undertake to 
speak in behalf of their iriterests, but it seems 
to me that a proposition to impose a tax upon 
planter’s hoes, higher than is imposed upon 
other hoes, is. an unjust discrimination. I 


necticut to say that’ in this country the other 
hoes can be and are’ manufactured, and that 
there is nd competition from the foreigh mar- 
ket. T supposé that about the same ingredients 
enter into thé manufacture of one hoe as of 
another hoe, though there may be some differ-. 


If these hoes are such as the 
Senator represents, I do not know that I éver 
saw planter's hoes; but if it be a hoe that is 
made of aii excellent article, and is the product 
of skilled labor, then it seems to me it is very 
different, so far as the laboris concerned; from 
the other hoe, and I do not think that this 
proposition to impose a tariff of two dollars 
per dozen upon planter’s hoes, while a tariff 
of only $1 50 is imposed upon other hoes, is 
a reasonable or just distinction to make, and 
Iwould rather the clause should stand as it 
was originally reported by the committee than 
to see this change made, as though there was 
an effort here to strike a blow at the interests 
of the planters, or impose’ a burden on them 
which is not imposed on other people. 

These planters are men whose circumstances 
will not allow them to pay any higher tariff 
than the men who use hoes in the northern 
States; but on the contrary they are in embar- 
rassed circumstances. The cultivation of cot- 
ton in this country is an interest that we are 
all interested in promoting; and if any class 
of persons in the United States need cheap 
instruments of labor, certainly that class is the 
planters of the South who are engaged in the 
cultivation of cotton. I presume that the esti- 
mate of the Senator is correct. I havé no 
doubt his arithmetic is correct ; but I have had 
enough expériencein connection with this tariff 


these persons interested in'the manufacture of 
an article do sometimes, thata certain ingredi- 
ent costs a certain sum, which is altogether an 
assumption, an imaginary thing, and then pro- 
ceed with the argument, you can arrive at a 
very satisfactory conclusion and show any 
result that yowdesire to show. But there are 
very often mistakes in assuming that the value 
ofa certain ingredient is a certain sum. Tsup- 
pose the honorable Senator has been furnished 
with this information by persons who are in- 
terested in the manufacture of the article. I 
undertake to say that you may take up any 
article in this tariff bill that is the product of 
labor and is made up of materials upon which 
a tax is imposed, and it is not difficult (if you 


assume the prices to be just what he ‘thinks 
they are or ought to be) to show that nobody 
is protected in this bill or that but few persons 
are protected. And yet when you read the bill 
everybody is forcibly struck with the high tariff 
that is imposed upon almost every article. 

Mr. FOSTER. The honorable Senator will 
allow me to say that there is not a single ele- 
ment that I have stated-as making up the 
amount of cost of the manufacture of these 
hoes which is an estimate of value merély. It 
is taken from the tariff bill as it stands, so 
much duty on so many pounds of iron, on so 
many pounds of steel, on so much borax, on 
so much emery. There is an estimate in re- 
gard to grindstones, and the honorable Sena- 
tor from Maine thinks I have got that a few 
cents too high, That item is five cents in the 


‘eateulation, That is the only estimaté there is 
in the whole... It is not an estimate of: value ; 
it is simply what the duty by law will be if this 
Dill passes. There is no opinion about it. 

. Mr. WILLIAMS. I suppose there is an 
opinion expressed as to the amount at any rate 
of these different ingredients it will take to` 


make a dozen hoes. : 
Mr. FOSTER. So far as that is concerned 


it is true. 


Mr. WILLIAMS. There is no absolute cer- 
tainty as to that point. You assume it will take 
so much of one article and so much of another 


article to’ make a dozen hoes, and upon that 


basis I do not pretend to dispute the computa- 
tion of the honorable Senator; but I say that 
I know that the committée in more than one 
casé by undertaking to follow computations 
that were made by persons interested were mis- 
led: I have no doubt the statement’ of the 


‘Senator so far as he is concerned is entirely 


correct. f : 

` Mr, CHANDLER. I stated to the Senator 
from Connecticut a few moments ago that I 
should support his amendment. I meant the 
‘original amendment. I cannot vote for a dis- 
crimination against any one particular interest. 
Michigan is not interested in the manufacture 
of planters’ hoes, but is largely interested in 
the manufacture of other hoes. I shall vote 
against the amendment as amended. 

I regret exceedingly that the Senator’s con- 
stituents were so unfortunate as to be oppressed 
with that extra six cents per hundred pounds 
on salt, of which we spoke the other day. I 
was in hopes that the Senator would yield 
gracefully and think that his people could stand 
the enormous pressure; but it seems still to 
weigh upon his mind. I do not see any way 
that I can aid him out of the difficulty unless 
the Senate shall reverse its decision. 

Mr. FOSTER. I am not asking that the 
honorable Senator ghould aid me out of the 
difficulty. Indeed it is a difficulty of his own 
creation, not of mine. If he gets along with 
his difficulties as I with that, happy as he is 
now I think his happiness will increase. But 
that is not the point. The honorable Senator 
from Oregon says there must be some esti- 
mate here. There is an estimate that it takes 
thirty-two pounds of iron and steel to make a 
dozen of planters’ hoes; and that is all the 
estimate there is in it; and that is based on 
actual experience in the mannfacture. 

I can assure the honorable Senator from 
Towa that these planters’ hoes are very dif 
ferent affairs from the ordinary hoe used by 
the farmers. Their weight I should think is 
twice or three times as much as that of the 
ordinary hoe; and thirty-two pounds of the 
iron and steel I think isas little as would be 
sufficient to make a dozen. If, however, there 
is an error in that estimate, it is all the error 
there is: Everything else in the statement I 
presented showing that these manufactures 
have but seven cents protection from the Gov- 
ernment on their manufacture is as certain as 
the law. If there is any mistake about the law, 
there is a mistake about this calculation, but 
not otherwise. The manufacturer of a dozen 
hoes where a dollar and fifty cents protection 
‘is nominally given, has seven centsonly. The 
difference between free irade.and. this bill is 
seven cents so far as he is coneerned. I ask 
for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. HENDRICKS. This a matter that 
affects the agricultural interest directly, though 
perhaps not very extensively. It seems to me 
that atax of $1 50 is enough ona dozen of hoes. 
The committe have come to that conclusion, 
and as‘ one representing that interest, I hope 
the Senate will stand by the committee’g report 
father than adopt the amendment, f 

The question being taken by yeas and nays, 
resulted—ayeas 11, nays 22; as follows: 

YEAS—Messrs. Anthony, Cowan, Dixon, Foster, 
Harris, Howe, Morrill, Sprague, Wade, Willey, and 
Wilson—I1. ae A 

NAYS—Messrs. Brown, Chandler, Davie, Edmunds, 


Fessenden, Frelinghuysen, Grimes, Henderson, Hen- 
dricks, Johnson, Kirkwood, Lane, Morgan, Norton, 
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Patterson, Riddle, Saulsbury, Sherman. Sumner, 
Trumbull, Van Winkle, and Williams—22. 25 Re 
ABSENT — Messrs: ‘Buckalew, Cattell, ‘Conness, 
Cragin, Creswell, Doolittle, Fogg, Fowler, Guthrie, 
Howard, McDougall, Nesmith, N e, Poland, Pome- 
roy, Ramsey, Ross, Stewart, and Yates—19, 
Mr. FOSTER. I offeranother amendment, 
- to come in on the same page at the end of the 
‘two hundred and sixty-first line of seventh 
-section. The clause, as it now reads, is: 
~ On pocket-knives and pocket-cutlery of all kinds, 
fifty-five per cent. ad valorem. 
` I move to amend the clause by adding to it 
these words:' 50 ae one rae 

And, in addition thereto, on knives and pocket- 
cutlery valued at two dollars per dozen and less than 
five dollars:per dozen, fifty cents per dozen; on these 
descriptions valued at five dollars per dozen and 
over, seventy-five cents per dozen. ‘ ; 

The duty as it stands is fifty-five per cent. 
‘ad valorem. My amendment proposes to add 
to that on the description’ of cutlery which.is 
invoiced or which costs two dollars per dozen 
and less than five dollars per dozén, fifty cents 
as a specific duty, and upon those descriptions 
which are valued at five dollars per dozen or over, 
seventy-five cents per dozen as a specific duty. 


The bill from the House has. this provision in - 


substance, but not precisely in these terms, It is 
‘a specific duty of fifty cents per dozen in addi- 
tion to the ad.valorem duty in the House bill, 
which is fifty or fifty-five per cent., I have for- 
gotten which. Now, a duty of fifty-five per 
cent. ad valorem on this description of cutlery 
is a very small duty. All manufacturers and 
all merchants are aware that goods imported 
from abroad, where the duty is an ad valorem 
duty, are invoiced with reference to. saving 
money in duties, and the frauds that are al- 
leged and believed in relation to. foreign in- 
voices have grown familiar to us all. . I do not 
know to what extent they may be true; but no 
doubt they are true to a very great extent. 
Goods imported from abroad, paying an ad 
valorem duty, are no deubt invoiced greatly 
below the real value. Anywhere from twenty 
to thirty per cent. would unquestionably be a 
very low estimate of the amount of difference 
between the invoice and the actual cost. 
Therefore, when this amount of fifty-five per 
cent., which is ad valorem, comes to be applied 
to goods thus fraudulently invoiced, the real 
` protection is much less than fifty-five per cent.; 
probably one half would be a fair estimate; 
and so one third the duty is avoided by the 
fraudulent invoicing of the property. The 
duties on all the articles which enter into the 
composition of this pocket- cutlery are so greatly 
increased by this bill that the protection of the 
former duty of fifty per cent., which I think is 
the existing rate, is very much diminished, and 
the duty on this particular manufacture will be 
less under the new bill than it is under the 
present law. Now, a specific duty of fifty 
cents a dozen over and above the ad valorem 
duty of fifty-five per cent. does not afford as 
great protection to the manufacturers of these 
articles as the ordinary rate of protection in 
this bill. It is less, very much less. 

The effect of the protective system upon this 
kind of manufacture has already worked out 
the result which the friends of the American 
system claimed for it to a very great extent. 
As proof of that I would call the attention of 
the Senate to a few facts in regard to the cost 
of American knives and cutlery in New York 
in 1864 and in 1866 as compared with foreign 
knives in those years. o 

American knives in the year 1864 in the city 
of New York, taking five different grades of 
knives, had a market value of $2 75 a dozen 
for one grade; $3 30 a dozen for another ; $6 323 
for another; $10 45 for another, and $22 
for another. The imported knives of the same 
grades at the same time were $3 75, $5, $8 17, 
$12 50, and $23 75, making a difference in 
favor of American knives of $1 a dozen in one 
ease; $170 in another; $1 844 in another; 
$2 45 in another; and $1 75in another. That 
was in the year 1864. 

In 1866, taking the same classes of goods in 
the New York market, American knives of the 
same grades were sold at $2 50 per dozen, $3, 


$5.75, $9 50, and $20; while imported knives | 


of the same grades sold at $2 10, $2 80, $4 35, 
$7, and $13 80, making a difference in favor 
of imported knives in one case of 40 cents a 
dozen, in another of 20 cents; another $1 20; 
another $2 50, and in another of $6 70; and 
that is the condition of the market at the pres- 
ent time. > 

Now, sir, I point to the fact as one eredita- 
ble to American industry and one that vindi- 


‘cates the system, that under this system, not- 


withstanding the rise in everything which goes 
into, the manufacture of these commodities, 


and. notwithstanding the rise in labor, these 


several classes of knives are: manufactured in 
this country at a cheaper. rate than they were 
two years ago by a very.considerable.sum. It 
is true that they are now imported at such.a 
rate that under this duty the American manu- 
facturer must stop, notwithstanding he has 
been manufacturing an article which has been 


-growing cheaper from year to year, because 


the foreign manufacture is nowso much cheaper 
than his that it must be driven from the market. 

Mr. GRIMES. Whatare you talking about; 
poor cutlery? 

Mr. FOSTER. No; I am talking about 
cutlery which is classed as pocket-cutlery.. . It 
is not by any means a coarse kind of goods or 
manufacture, but on the contrary it requires 
skilled labor and is an expensive style of man- 
ufacture. I will not go over the suggestions 
that I have made in respect to the increased 
cost of the manufacture of these knives. It is 
perfectly apparent that fifty-five per cent. ad 
valorem will be no protection. The manufac- 
ture of these different articles in this country 
under that protection, with iron at a hundred 
per cent. and the increased rates on steel, 
must stop. I would ask gentlemen on what 
ground it is that bar iron is taxed one hundred 
per cent. and the manufactures of iron, and the 

nest manufactures of iron, are taxed only 
fifty-five per cent? What is the sense of such 
legislation?. I had supposed that the idea of 
duties was to protect labor, and that the more 
labor was mixed with a commodity the higher 
should be the duty to protectit. That is the 
principle, if there be any principle in it; but 
on the ground upon which this bill in this par- 
ticular seems to go, when the iron comes from 
the mine and is manufactured into a bar it 
shall have a duty of. one hundred per cent. to 
protect it; and when that bar of iron is made 
into steel and from steel into knives, and of 
course has its value immensely, almost fabu- 
lously increased, it shall have a protection of 
only fifty-five per cent., and this is facetiously 
called protection to home labor! 

I do not believe that fifty-five per cent. is as 
good for the manufacturer of knives in this 
country to-day, paying all the duties which he 
is compelled to pay on the materials which go 
into his manufacture, as free trade would be, 
and I think gentlemen will see that it is not, 
and cannot be, for the materials which go into 
the manufacture are doubled in price, more 
than.doubled, and the duty upon the manufac- 
tured article is slightly increased; and yet this 
is called protection! ` 

I confess that I shall quitë despair of any- 
thing in the way of protection to labor if this 
be done. The country may be very much 
loaded, may stagger under the burden of high 
prices, and yet labor be wholly unprotected. 
It is possible to work out that result. For 
instance, you may load iron with’ such an 
amount of duty that no such protection as fifty- 
five per cent. on the manufactures of iron will 
induce men to pursue the business; you must 
increase‘the protection, and you may have to 
raise the duty very high before any profit is 
made—the price may rise so high that it becomes 
almost impossible for consumers to make pur- 
chases, and yet nobody realizes any profit. 

High prices ordinarily suppose that some- 
body is making a profit; but where the man- 
ufacturer of cutlery has got to pay two or three 
prices for his materials, and has to compete 
with the foreign article paying a less amount 
of duty, the home manufacturer makes no 


profit though he sells at a high. At will 
cost the consumer. enough, in all consc NCE; 
it will cost him three or ur times what dt ought 
to cost him; but-the home manufacturer will 
make nothing, because the commodities which 
he has used have been so overloaded with duties 
before they entered into the manufacture that 
it was impossible. I trust, therefore, it will be 
understood that although prices. may be high, 
immensely high, there is not necessarily in 
that any protection to labor. © 

Mr. FESSENDEN. If we discuss the gen- 


eral principles of the tariff bill, and protection 
‘to. American labor, and the cost of labor on 


every amendment that is offered. to this bill, 
I think we shall get through about this tine 
next year if we keep in continuous session. I 
believe this. is the third amendment that has 
been offered to-day, and it is now nearly. half 
past three o’clock; we have been two hours 


‘and a half on the bill. I wish to suggest 


before saying what I have to say, that I have 
found myself for two successive days without 
a quorum. Ido not know but that it will be 
so. to-day ; but I wish to notify the Senate that 
I shall ask them to remain until we finish the 
bill this evening. We ought to do i 

Mr. SHERMAN. We bad better take a 
recess. eae f 

Mr. FESSENDEN. No, I believe Senators 
can without going out of the building. very 
easily stay the hungry edge of appetite, and 
the sacrifice is not a very great. one to make 
for the business of the session. 

Now, with regard to this particular amend- 
ment, I should like to ask the Senator from 
Connecticut how many pounds of steel it takes 
to make a dozen pocket-knives? 

Mr. FOSTER. Iam not ableto answer. I 
have not made the calculation. __ 

Mr. FESSENDEN. The Senator asks for 
an additional duty of fifty cents specific and. 


. seventy-five cents specific on certain grades of 


pocket-knives.. The reason why the commit- 
tee did not. put a specific duty on them was 
simply this: that to put a specific’ duty. upon a 
very large portion of these pocket-knives would 
necessarily exclude them from the country. 
They are of German manufacture ordinarily, 
and very low-priced and used by children. 
Such knives are not manufactured here in 
point of fact, and the original cost of them is 
not probably more than fifty cents a dozen or 
seventy-five cents a dozen. The result would 
be that the specific duty would be in excess 
perhaps of the whole price of the article. 

Mr. FOSTER. The amendment. does not 
propose at all to meddle with cutlery that is 
not invoiced at over two dollars a dozen. 

Mr. FESSENDEN. I was stating the rea- 
son why the committee thought they had better 
adopt an ad valorem rate of duty. There is 
another idea on which this bill is predicated in 
regard to articles manufactured from iron and 
steel, and that is to grade the duty somewhat 
according to the necessary increase wpon the 
materials out of which the article is made. 
That was the reason I asked the Senator what 
quantity of steel it took to make a dozen 
pocket-knives. He says he is unable to answer 
it, and Tam unable to answer it myself; but 
anybody can see that itis a very small amount. 
The increased rates of duty on steel could not 
by any possibility be over two cents on: all 
that is necessary to make a dozen pocket- 
knives. You should predicate your increase 
on the amount of material used'to make the 
article, and not upon the fineness of the work. 
There may be some fine, careful work about 
it; but having raised the duties on iron and 
steel, the necessary increase upon all articles 
manufactured from iron and steel should de- 
pend very much upon the amount of revenue 
imposed upon the quantity required, Any- * 
body can see, as I said before, that that would 
be the merest trifle in the world; it would 
amount to very little on a dozen pocket-knives. 

In order to meet that we have raised the 
tariff as we supposed sufficient in proportion 
as we have raised other things. Under the 
tariff of 1864 this trade has flourished. I am 
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not aware that there is any complaint that it 
has been suffering in any degree under that 
tariff; but now that we propose additional duty 
on iron and steel, anybody that manufactures 
anything from iron or steel comes forward 
and claims, not a corresponding rate of duty, 
but an enormous rate of duty, without reference 
to the amount that it takes from the consumers 
and the amount of the additional duty which 
the article itself pays in consequence of the 
increase on iron and steel, which is the smallest 
amount possible in the very kind of work that 
we are speaking of. l 

The committee were of opinion that as the 
business itself did not suffer, as there was no 
pretense thatit had suffered, but asit appeared 
to be doing well enough we would impose an 
additional duty of five per cent. which is ample 
to cover the increase on the articles out of 
which a knife is manufactured. Now, to put 
fifty cents, a dozen or seventy-five cents a dozen 
on these knives, according to their value, is not 
a large increase of duty upon the higher-priced 
ones. As you go up in price the duty becomes 
proportionately smaller, whereas as you go up 
in price the ad valorem duty is larger and 
larger. Under the ad valorem duty as pro- 
posed by the committee the best kind is the 
most protected, as perhaps it should be, and by 
the increase of five per cent. which we have 
given throughout we supposed we accomplished 
the purpose.. It is, however, for the Senate to 
judge. i 

The amendment to .the amendment was 
rejected. i l i 

Mr. WILLEY. Imove to amend the bill by 
striking out in line thirty-two of section twelve, 
on page 85, ‘‘ fifty cents” and inserting ‘five 
dollars; ’’ and I desire to attract the attention 
of the Senate to a paper which has been laid 
on the desk of every Senator, I believe, this 
morning, containing a fair statement of the 
facts upon which I predicate this motion. 

According to the tariff of 1862-63, the duty 
upon chap-a-po-te, asphalium, and albertite 
was three cents per pound, or $67 20 per ton. 
Under the existing tariff lawthe duty is twenty- 
five per cent. ad valorem. Why it is now pro- 
posed to be reduced to fifty cents a ton I am 
not able to understand. If Senators will turn 
to this paper they will see that— ~ 

“‘Chap-a-po-to and Albertite are both a species of 
asphaltum. Chap-a-po-te is brought from Cuba. 
Extensive arrangements are now being made. by 
companies recently formed in Cuba for the express 
purpose of shipping large quantities of the mineral 
to the United States, to be converted into oil. The 
expense of conversion is about six dollars per ton, 
and the yield of oil per ton is about one hundred 
and twenty gallons.” a , 

There is also Albértite in Nova Scotia. I 
understand that à company, consisting chiefly 
of foreigners, is organized there, who own the 
mine and are making arrangements to trans- 
port the material when mined from Nova Sco- 
tia to within the jurisdiction of the United 
States, and erect their retorts here for manu- 
facturing oil. The product of oil from one 
ton of Albertite amounts to seventy dollars, 
less waste and the cost of refining. This min- 
eral is mined where labor is one dollar a day 
in gold, and it can be brought to Portland for 
$2 50 a ton. It is to this statement in the 

aper on Senators’ desks that I especially 
invite attention: ` ; 

“One special advantage which the manufacturers 
of oil from Albertite and other imported asphaltums 
have in the market arises from the fact that the 
internal revenue law, with the view to protect the 
manufacturers of oil retorted from coal and other 
bituminous substances, (mostly yielding only twenty 
to forty gallons per ton,) discriminates in favor of 
oil so manufactured by imposing a tax upon it when 
refined of only fifteen cents per gallon, while petro- 
leum oil refined is subjected to a tax of twenty cents 
per gallon. Albertite and other asphaltum oils be- 
ing made from bituminous substances, when refined, 
come in under the minimum rate of fifteen cents per 
gallon; that is to say, one hundred gallons of oil 
made from Albertite asphaltum (being the product 
of one ton of the mineral) pays an internal revenue 
tax, when refined, of fifteen dollars, while one hun- 
dred gallons of petroleum refined pays atax of twenty 
dollars. Crude petroleum at the wells is-only worth 
at this time about eight cents per gallon, thus the 
discrimination made by the internal revenue tax in 
favor of the Albertite and against petroleum of five 
cents per gallon is equal to seventy-five pencent. on 
the value of the petroleum at the wollg,”” 5 
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Now, sir, it is perhaps not, known that we 
have asphaltum within the United States. One 
deposit is in West Virginia: it is the most re- 
markable deposit, perhaps, in the world: it is 
vertical. As I said a while ago it has been 
explored from the face of the hill, where it 
makes its appearance, to its summit; it has 
been explored two hundred feet in depth; it 
is five feetin width. It is almost equal to resin 
in the production of oil. If Senators have any 
curiosity I have some small specimens of it 
here, so that they will see that it is almost like 
resin, it is so rich in the production of oil. I 
also have specimens of the article from Nova 
Scotia which Senators will see are identical in 
appearance, and I understand identical in qual- 
ity, the same thing precisely. aa 

What the extent of this extraordinary de- 
posit in West Virginia may be laterally we do 
not know. Already the cities of the Union in 
various quarters are interested in the develop- 
ment of this extraordinary deposit. A small 
per cent. of it added to ordinary gas-coal 
brings it up to a very good standard; and there 
is a desire in various cities-and various parts 
of the Union that this extraordinary mine may 
be developed for the single purpose, if for no 
other, of getting a percent. of itto mix with their 
ordinary coal for the purpose of manufacturing 
gas. It has attracted the attention of capital- 
ists; it is now owned by men in New York 
largely, by men also in Baltimore and from 
various sections of the country, who are at this 
moment constructing fourteen miles of railroad 
from the northwestern branch of the Baltimore 
and Ohio railroad to this deposit. They are 
investing a large amount of capital in it. 

It runs out also into the region of our cannel 
coal. It is approaching in direction also the 
oil wells in our State; and other companies 
and other capitalists are already projecting im- 
provements to connect with these, so that if 
there be any encouragement by protection of 
the development of this article in West Vir- 
ginia it will bring into requisition a vast amount 
of most valuable minerals in which the country 
at large is greatly interested. Unless there be 
some protection to these men who have invested 
their capital, as I have stated, this development 
cannot take place. They are placed at a dis- 
advantage growing out of the distinction be- 
tween the duty imposed upon refined petroleum 
oil and oil expressed out of this stone, so that 
they may transport it across the narrow chan- 
nel, and thus avoid the duty. We get the 
advantage of this discrimination in the duty. 

Now, sir, the cannel coal interests in our 
section of the country are largely interested in 
protection. Since we are disposed to protect 
our domestic industry, disposed to protect our 
domestic manufactures, and thus adopt a policy 
which would lead to the development of the 
country, and ultimately, as in the instance men- 
tioned by the Senator from Connecticut just 
now, result in reducing the price of this article, 
which must necessarily enter very largely into 
the consumption of the country in gas and 
otherwise, I should be sorry to see protection 
refused in this direction in favor of the foreign 
manufacturer. 

We have the article within our own limits; 
and certainly if in 1862-63 Congress thought it 
was proper to extend such extraordinary pro- 
tection as sixty-seven dollars a ton to this arti- 
cle, the prayer of those whom I represent. here 
in asking for a moderate protection of five 
dollars per ton now ought not to be deemed 
extravagant. Itrust the Senate and especially 
do I trust that the chairman of the Committee 
on Finance will receive this proposition favor- 
ably. Ithink there is merit in it; our own 
domestic industries, our own capitalists here 
at home, and our own minerals should have 
the benefit of this protection against the foreign 
manufacturers. 

Mr. FESSENDEN. I think this is literally 
running the doctrine of protecting American 
labor into the ground and running it very deep 
into the ground, now intoa mountain in West 
Virginia, that somebody has bought there with 


a view to a large speculation, but which is 


hardly begun to be developed.-as yet. What 
does the Senator from West Virginia ask? 
Because this mountain is in his State and may 
in. process of time be developed, and because 
a company of gentlemen of New York, specu- 
lators, véry excellent gentlemen I have no 
doubt, have invested money there: and mean 
to build a railroad in time, we should at once 
tax everybody that uses a pound of. cement, 
everybody who uses anything of this quality 
for his roofing throughout the country ; and, 
moreover, shut up all the factories in New 
England where oil is manufactured out of this 
coal. Why, sir, one factory in my own town 
pays to the Government every year I think 
something like fifty or sixty thousand dollars 
of internal revenue. The Senator would shut 
up all these factories and impose a very heavy 
duty upon the coal and everything they use 
because this undeveloped region exists in 
West Virginia, which with a proper attention 
to the American system may in time be deve- 
loped. I think it is unreasonable, and the 
mere statement of the case as the Senator has 
presented it shows the great ‘impropriety of 
attempting to do any such thing. 1 despair 
of stopping any movement that shall be made 
if this be successful. The same thing came 
before the committee and we did not regard it, 

Mr. WILLEY. Ihave no desire to wholly 
exclude this competition. All I desire is that 
the same principle shall be applied to this coal 
that we applied to merely bituminous coal 
awhile ago, and that we are applying to every 
other article of American industry and devel- 
opment. AlPthat I ask is that industry and 
capital in this direction shall have the same 
protection that capital and industry in other 
directions have; that in developing our coal 
which we happen to have in West Virginia we 
shall have the same protection that manufac- 
turers have in other sections of the Union; 
that is to say, that our-capital and industry shall 
be brought into a fair competition with foreign 
industry ; and if we are to have protection 
given to any one thing it seems to me we might 
as well have the same protection in this direc- 
tion. J am asking for no exclusion; I am onl 
asking for a reasonable protection, that kin 
of protection which has been extended all 
through this bill to every other article in it, 
that and no more. If the amount I ask is 
extravagant, let the Senate reduce it to what 
would be right. But ifit was right in 1862 and 
1863 to have a duty of sixty-seven dollars a 
ton on this article, are we extravagant when 
we only ask five dollarsatonnow? The exist- 
ing tariff is twenty-five per cent. ad valorem, 
and if you look to the value of the article you 
will find that that amounts to five dollars a ton 
or about that. J only want this bill to stand 
upon the principles of fair play, that we shall 
have the same protection in this as in other 
directions. I do not want to ask anything of 
the Senator from Maine or of any other Sen- 
ator that is unreasonable or unfair. © 

Mr. CHANDLER. I believe that this as- 
phaltum deposit in West Virginia is a very 
rich one. I am informed that it yields a hun- 
dred and twenty gallons of oil to the ton. It 
is nearly as pure as resin, The Senate has 
this morning deliberately placed a duty of 
$1.60 a ton upon coal. The purest of coal 
yields from twenty to forty gallons of oil to 
the ton. This yields one hundred ‘and twenty 
gallons. I do not think the Senator from 
West Virginia asks an unreasonable protection 
when he asks five dollars upon this pure sub: 
stance that is found in such vast quantities in 
his own State. I beheve the mine in West 
Virginia is the only one to be found in the 
United States; I have heard of no other hav- 
ing yet been discovered. They are now build- 
ing a railroad to that mine. I was informed 
by a gentleman the other day that they were 
investing several hundred thousand dollars, and 
in a very short time the oil would be produced 
in unlimited quantities. I really think the Sen- 
ator from West Virginia makes but a fair de- 
mand when he asks for the small duty of five 
dollars a ton ‘on this rich deposit. 
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“My, FESSENDEN. If that deposit is so 
rith as itis said to. be, what prevents thëse 
gentlemen from setting up their factoriés close 
along side of it'and working it? Nothing can 
come if competition with it, surely. If it is 
80 rich, richer than anything “on the face of 
the éatth, why do they not set up their facto- 
ties and begin to maké it? “Instead of that, 


è they. have done’ a 
intry to impose a duty 
of cement that is used,. everything that is used 
se: roofing jrrposes, and everything that is 
"made into oil; and to shut up the factories for 
the benefit of some unknown future. Now, 
tet the Sériator’s friends who have investments 
ia West Virginia undertake todo their work 
in thefirst place and show. what’ can be done 
before they ask us to lay this enormous tax on 
thé country. creas, ; 
1 I stated in the beginning that Í do not hold 
to the doctrine of protection so far as this, that 
on a. meré experiment we are to begin by lay- 
ing heavy duties which tax the consumer very 
much until the’production had. become an ob- 
“fect of interest and advanced~so ‘far. that we 
Gan see what its benefit is: If we do that we 
shall not only get no’ revenue from customs, 
put we shall stop our internal revenue by put- 
ting an end to the factoties now existing. 
` Mr. CHANDLER. There are agreat many 
interests that this comes in direct competition 
with. There is not a manufacturer of lard-oil 
that is not interested in this kind ‘of protec- 


tion. i 

“Mr. CONNESS, That is where ‘you come 
in. {Laughter} > 0° 0 i 
` Mr. CHANDLER, Nò, sir; the State of 
Michigan does not produce lard-oil at all, I 
do not think there is a gallon of it produced 

` there; but there are many manufacturers of oil 
from coal and other substances, and they are 
all interested in this protection. I hope the 
amendment proposed by the Senator from 
West Virginia will be adopted. 
' Mr. SHERMAN. When this subject was 
under consideration in thé committee my at- 
tention was not called to it, and I supposed that 
this. chap-a-po-te, or asphaltum, bitumen, &c., 
was a very coarse material worth less than 
coal I am- now. informed that the present 
duty of twenty-five per cent. is at least equal to 
five dollars per ton. On that point, if my friend 
from Maine has any information, I would like 
to have him give it. The present duty it seems 
does not operate injuriously to the interest or 
to the manufacture of oil, : 

Mr. FESSENDEN. The present duty is 
twenty-five per cent. ad. valorem. I do not 
know what that would amount to per ton, 
| Mr. SHERMAN. Iam told that the pres- 
ent rate of duty is at least five dollars & ton, at 
twenty-five per cent. ad valorem. If that is 
go, I do not see any occasion for reducing it. 
Tt is a very proper source of revenue. The 

+ business is prosperous if it yields anything like 
what is said, if a ton of this product yields one 
hundred gallons of oil, This same bill levies 
a tax of I think twenty or forty cents a gallon 
on thé oil extracted from the bitumen—— 

Mr. VAN WINKLE. Ten cents on the 
eriide. 

Mr. 
fine ; so that it can very well bear a tax of five 
dollars a ton; and if five dollars a ton is not an 
increase of the present rate I shall vote for it. 

Mr. FESSENDEN. We do not know what 
it would be. - s i 

Mr. SHERMAN. Iam imformed from the 
best information I can get—— 

Mr. FESSENDEN, It is now twenty-five 
per cent. ad valorem. 

Mr. SHERMAN. But Iam informed that 
twenty-five per cent, is not more than five 
dollars a ton. Ifso, we had better make the 
duty specific and keep it at about its present 
rate. I certainly would not. vote to reduce 
the duty, and when it was proposed to sub- 
stitute fifty cents per ton for twenty-five per 
cent. ad valorem Í supposed it was contnuiag 
the old rate, only making it specific; but i 
that be a mistake, as a matter of course we 


thing they ask the | 
upon every pound 


SHERMAN, And forty cents on the |! 


i 


ih 


i 


| factures. 


ought to continue the duty at about its present 


raté, making it:'specific. ~ According to my 
present judgment I should vote for it at fivé 
dollars. The House have continued the old 
raté, twenty-five per cent. ad valorem. 3, 
- Mr. FESSENDEN. Why should ‘any 
heavier duty be levied on. this than other kinds 
ofcoal? — 220200 . z o 
. Mr. SHERMAN. H is móré expensive than 
eoal: That is the information F have. Tknow 
nothing about the article myself, but I am in: 
formed. that.it is much more. valuable than 
coal. The Albertite-is worth three times as 
much. as coal, and if it is worth threetimes as 
much it ought to. pay about ‘the same rate ad 
valorem that toal does, because that is the 
article with which itis brought in competition ; 
and if five dollars a ton is equivalent to twenty- 
five per cént. dd valorem, that is about a fair 
pate. The information I get is that it is worth 
twenty. dollars a ton. ` ; 
Mr. HOWE: The way the case seems to 
be put is, that it is introducing a material 
which is equal to the production of one hun- 
‘dred gallons of oil at a duty of fifty. cents; 


| that is, half a cent a gallon. It seems to me if 


our object in this bill is to raise revenue, that 
is making very slow progress toward it. Ido 
not see why this oil cannot afford to pay as 
much duty as other oil. 

Mr. WILLEY. The question, it strikes 
me, presents itself in this shape: if it will lead 
tó the development of this rich mine in West 
Virginia, as it will no doubt, and to the manu- 
facture of oil to impose these rates, which are 
about equal to.those now existing, under which 
the manufacturers of this article in the North 
have been able to live along and still pay a 
revenue to the Governnent, we can still get 
that revenue without diminution and increase 
our revenues by developing this great interest 
of the manufacture of oil and by the duties 


upon it. i 

Mr. FESSENDEN. The question is. this: 
whether gentlemen wish to encourage manu- 
There ‘are many things that are 
manufactured out of this article, of which it is 
a raw material, and the raw material is not yet 
developed in West Virginia at all. 

Mr. WILLEY. As the Senator scems to al- 
Tuđe to that, I will state that the company are 
now erecting retorts at this point for the pur- 


pose of manufacturing the dil, and are building | 


a railroad from the northwestern branch of 
the Baltimore and Ohio. road, and expect to 
manufacture largely at that point, and also to 
manufacture it at Baltimore. 

Mr. FESSENDEN. Well, Mr. President, I 
really cannot understand the process upon which 
gentlemen act on this subject. Here is anunde- 
veloped mine, if you please, out of which the 
owners expect to make a large profit some day 
or other; and in the mean time, not having 
developed it, not having the raw. material at 


| all, not having begun even, except by building 


a railroad to get to it, they ask in advance that 


| industries that have grown up out of the raw 
| material imported from abroad, which they 
| have not at this time, shall suffer for their pros- 


active benefit. That is just the amount. of 
it. That is the question. I think that is cut- 
ting pretty deep. I cannot go for this doctrine 
of protection to the extent to which gentlemen 
wish to carry it. I have no doubt if it shall 
be found in time that this coal, or whatever 
you please to cali it, and it is for the ordinary 
uses of coal, merely used for the manufacture 
of coal, comes in competition: with what 


| shall turn out to be a great American interest, 
‘that at that time something will be done with 


regard to it to equalize the matter; but to do 
it in advance and to stop the works which are 
already going on upon the foreign raw mate- 
rial seems to me to be a very singular kind of 
roceeding. f f 

Mr. WILLEY. The Senator will allow me 
to say that the specific duty which I propose is 
about the same as that now existing. The 
other article to which he alludes seems to have 
ie she to the extent he mentions with that 


uty upon it. I do not understand, therefore, 
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the point of the Senator's rema 
not. pore materially t6 increase thed 
any at all, from what it now is. © Our object is 
to prevent it from being reducéd: down to uòtk: 
ing, or to fifty cents aton. “It is twenty-fivé 
ed cent. ad valorem now.’ Under the'existing 
tity that interest: has flourished, asthe Sena: 
tor from Maine says, at Portland by theiimport- 
ation of the afticle from Nova Scotia and the 
manufacture of it here, thereby avoiding ‘as you 
will see the five. cents discrimination on every 
gallon of the oil ‘under the provision of our 
revenue laws now, which imposes’a higher 
duty on refined oil made out of petroléum than 
on that made out of cdunel coal and other sub- 
stances. In order to get the benefit of that 
discrimination, they send the crude material 


| over to this. country at $2 50 a ton dr some» 


| 


| evade the duty and realize the 
| of five cents a gallon. i 


wheré thereabouts, manufacture the’ oil, and 
then ‘sell it for five cents less revere duty 
upon á gallon than there is imposed upon the 
petroleum oil when refined, and in: that way 
handsome profit 


But, sir, that is not the point. “The point 
here is, that we have already expended ‘in 
making arrangements fot the manufacture of 
this article; indeed we manufacture to some 


extent already in West Virginia from cannel 


coal and otherwise; but in regard to this as- 
phaltum we have expended large amounts and 
are etecting retorts now to go into the manu- 
facture immediately; and if the Nova Scotia 
article can live under a duty of twenty-five per 
éent. ad valorem, certainly I think it can live 
with a specific duty, amounting to about the 
same thing, of five dollars a ton. : 

Mr. FESSENDEN. . The committee have 
gone upon the principle in this bill, wherever 
they could, to reduce to the lowest practicable 
point the duty on the raw material for the pur- 

ose of encouraging established manufactures, 

t is not applied to this article alone, but to 
many other articles where the manufactures 
are established and progressing in this coun- 
try. It was thought to be a part of the Amer- 
ican system to encourage these manufactures. 
Gentlemen have been willing to apply it ina 
great many cases where they felt that interest 
with regard to their own sections; but now 
they wish to reverse. it and overturn the man- 
ufactures for the benefit of the possible raw 
material that may be found hereafter. That is 
the argument. The Senator says that this duty 
is lower than it is upon petroleum. The reason 
is it costs much more to manufacture it, and 
the rate of duty upon the manufacturers of oil 
and the refiners of petroleum, and of this sub- 
stance was fixed by agreement and compro- 
mise between the parties themselves as to what 
was right and just between them, and there 
have been no complaints from ‘them. This 
business has not been prosperous. The works 
near my city have failed once. Senators talk 
about these great advantages, and yet they 
have had a very hard struggle to get along any 
how; and now the proposition is that they shall 


| not have the benefit of the principle introduced 
| into the tariff in regard to all other manufac- 


tares depending on raw material coming in 
from abroad. 

The PRESIDING OFFICER, (Mr. Ax- 
rHONY.) The question is on the amendment 
proposed by the Senator from West Virginia. 

Mr. WILLEY called for the yeas-and nays, 
and they were ordered. f . 

Mr. HOWE. I may be. mistaken in’ the 
vote I am going to give. Lam going to vote 


i for this amendment, bat without the slightest 


regard to the protection that is asked for this 
West Virginia mine. I do not understand that 
the law or the duty of protection has anything 
to do witha mine, Allthe protection that can 
be. asked. for, if any, is the difference between 
what it costs to take out from the deposit the 
raw material in this country and in any other 
country where there is a like deposit competing 
with it. That is all that protection has any- 
thing to do with. If you put duties beyond 
that point upon any such material.it is value 
added to the article; it is not protection ; but 
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nary value to that deposit; so that L dosot vote 
upon-thẹ principle of protecting the West Vir- 
ginia mine. But I cannot understand for my 
life; and. nobody hag told me yet, although I 
made an humble petition for it.once, why this 
material, if itis capable of producing so much 
oil to the.ton, cannot afford to pay.a- heavier 
duty than halfacentagallon. -° 
alr, FESSENDEN. That is the 
that comes from West Virginia... | =o 
. Mr, HOWE. I. have not understood- that 
there was any difference between: the two ma- 
terials. Then, on the other hand, it is’ said. 


that this article is already. paying new what is: 


equivalent to five dollars a tọn. I have.not 
heard. that. disputed yet. I saw a paper here 
which states that but a few years since—— 


Mr. SHERMAN... Allow mea word. Since 


I have spoken on this subject. have got alittle 
further information from about the only source 
of information we have—the special commis- 
sioner of revenne—and it is no doubt reliable. 
He says the Albertite—that is the most expen- 
sive—is worth more than twenty dollars, but 
shale, &c., the coarser produce, would: be worth 
under fifteen dollars ; so that I suppose about 
twenty dollars is the average. = f 
Mr. HOWE. Very welis that would make. 
this tax about twenty-five per cent.: But it is 
said that a few years since this same article 
pad ‘sixty-seven dollars a.ton; I have not 
eard any explantion why that. very extrava- 
gaut duty.was placed. upon it then; but for 
mere purposes of revenue and guided by mere 
revenue considerations I do not understand 
why this should not be, sg 
Mr. FESSENDEN, Let mesay to the Sen- 
ator that that is.an entire mistake. It came in 
free, the whale of it, up to a year ago, when 
the reciprocity treaty ceased to operate; and 
when the reciprocity ceased to operate, then it 
came under the general. provision which was 
not made for that but for other articles exported 
from other countries, of the same description, 
There was no duty on it whatever, and this 
duty that fell upon it.in the course of the year, 


upon the repeal of the reciprocity. treaty, is: 


what has. made it operate so enormously upon 
everybody that manufactured anything out of 
it, It was free entirely before that. 

Mr. HOWE. Then this statement that that 
very large duty was levied upon it seems to be 
incorrect. - PE 

Mr. FESSENDEN. Certainly. : 

Mr. HOWE. Butthere isno mistake abou 
the other proposition, that what is equivalent 
to five dollars a ton is levied on it now. 


Mr. FESSENDEN. Undoubtedly, because - 


it came under the existing tariff, which was 
not made for this particularly. , be 

Mr. HOWE. I do not suppose it wag made 
for this especial article, but it pays that duty 
now, and we are asked to reduce it in the 
interest of a single factory. 

Mr. FESSENDEN. Oh, no; 
more than one. 

Mr. HOWE. I have heard but ‘one fac- 
tory spoken of. But,in the interest of the 
mere business of manufacturing or turning it 
into oil we are asked to reduce the duty from 
five dollars to fifty cents, and to. yield up so 
much revenue, That is encouraging manufac- 
tures rather too extensively, I think. I am 
just as fond of them as anybody else, and 
would.do just as much for them; but it seems 
to. me that is asking a little too much. I vote, 
therefore, for this amendment for the purpose 
of increasing. the revenue. [have seen no 
evidence yet that the business of manufactur- 
ing will suffer if we continue that duty. They 
can still import it. I shall have to pay my 
part of the duty, E suppose, if I use. the oil. 
Those who do use it will have to-pay, as they 
pay all these taxes. : 

The question being. taken by yeas and nays, 
resulted—-yeas 20, nays 17; as follows: 


YEAS. — Messrs. Buckalew, Chandler, Creswell, 
Davis. Fuwler, Harris, Henderson, Hendricks, How- 
ard, Ilowe, Johnson, Lane, Norton, Patterson, Sher- 
man, Sprague, Stewart, 
Willey—20. 


there are 


material 


-_ NA¥S—+ = Anthony, Brown, Co ness, Dixon, 
Edmunds, Fessenden, Fogg, Foster, Proline uysen, 
Grimes, Morgan, Morrill, Poland, Sumner, Trum- 
bull, Williams. and Wilson—17. i 

. ABSEN T—Messrs. Cattell, Cowan, Cragin, Doolit- 
tlo, Guthrie, Kirkwood, McDougall, Nesmith, Nye, 
Pomeroy, Ramsey, Riddle, Ross, Saulsbury, and 

ates16. 2° te hale . 3 

So the amendment 

agreed to. 9 =o > . - 

‘Mr. SPRAGUE. I move to-amerid the bill 
on page 37, section seven, line two hundred and 
Aninety-thrée, by striking out ‘forty-five’ and Li 
inserting *‘sixty-five;”’ and by adding at thè 
end of the clause the following proviso: 

Provided, That ail material contracted for fn good 
faith before January 1, 1867, shall bo admitted atthe. 
rite of duty provided for by law at the date of said 
contract. 


o that the clause will read: 


On all machinery not herein otherwise provided 
for, composed in part of iron or steel, or of any other 
metal or material, complete or in parts, sixty-five per 
cent. ad valorem: Provided, That all material eon- 
tracted for in good faith before January.1, 1867, shall 
be admitted at the rate of duty provided for by law 


at the date of said contract., i 
“The. proposition is to increase the rate of 
duty on machinery from forty-five to sixty-five. 
per cent., an increase of twenty per cent. Com- 

missioner Wells says, in his report: 
“Of the machinery designed for the numerous man: 


ufaetories-now in process of construction, especially 
those.for the manufacture of eotton, and for the re- 


to the amendment was: 


fining of sugar, a very large proportion—fully one i! 


half in quantity and value—will be of foreign con- 
struction, the price being one third less than that for | 
which the same ¢an be contracted for in the United 
States.” i : 

Again, in another portion of his report, he 
Says: : : 

“The commissioner estimates the value of ma- 
chinery for American manufacturing establishments, 
now in the course of construction in Europe, at about 
three million dollars,” 


The commissioner also states that machinery 
constructed in this country now costs one hun- 
dred per cent. more than at the beginning. of 
the war; that $50,000 worth of machinery be- 
fore the war would produce as much cotton or 
woolen fabrics as” $100,000 invested now in 
machinery for cotton or woolen or any other 
of the varieties of manufacture. 

Iam aware, Mr. President, that by this amend- 
ment it renders it difficult forthe American man- 
ufacturer to purchase machinery. He will not 
dare to make a permanent investment at rates 
so high; but I am also.aware that if he does 
purchase it, by the: character of this bill he will 
not long be-able to run his machfhery. He has 


the people tax’ themselves to give an extraordi-. i proposed duty on 


now shut down a large portion of his machinery, 
and the balance but lingers, and the blow that 
is now aimed at it cannot but:be one of death. 
The increase of prices of iron and steel and wool, 
with no increase for the manufactured articles, 
or but very little, into which these articles are 
introduced, must show conclusively that, having 
staggered these interests in the past, the future 
mustsee their death. I speak ofcotton, of linen, 
and of everything that comes out ofironand steel 
that has not received an increased rate of duty. 
Did I hesitate a moment to advocate greater 
protection to this interest I should be doing great 
Injustice to myself. By excessive taxation it has 
been destroyed, and by a premium greater than 
heretofore, now offered to the British manufac- 
turer for the introduction of his machinery, 
the American manufacturer is kept prostrate. 
There is not one branch of manufacturing prod- 
uct but he ‘ean supply did be but know it, did. 


Van Winkle, Wade, and 


he but cater to our ideas of form and plan. 
Many of them are already on this scent; many 
more will follow, until all your manufacturing 
industry will be done by Englishmen. 

He cannot carry on manufacturing without- 
the machine shop. He is by the provision of 
this bill, as I will demonstrate, driven elear out 
of this country. While communities:are to-day 
offering large sums of money to induce manu- 
facturing development among them, the Senate, 
led by Wells, is driving them out of the coun- 
try. The English offer the largest sum and the 


American community the least. 
Let me read a statement of one of the best 
manufacturers of machinery: = 
p mt- and sed tarif bears hesrily 
arina ti disri i ates ajinat the machinist. Tha. 


duty required to compete with 


I k iron used, by'ns, which, with steak, 
isthe main element of machines, is from seventy. ta 
one hundred and fifty per cent. ad valorem, boing 
from twenty-¢ight to sixty dollaré‘per fon: Theduty” 
proposed on-steel varies from sixty-seven per. ‘cont 
ad valorem, upward, while the duty on machinery 
composed of iron and steel, in the reported bill, is but. 
forty-five per cent, ‘Phus the proposed law disorimi- 
inates against our own machinists and in favor:of for- 
eign Jabor: for it says to the importer that if he will 
have his labor done in a foreign land, the material . 
and labor togetlier may be admitted for lessthanhalf 
the rate of the ray material. sided! haa thoes 
table shows the cost of cotton ma- 
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The above table is on tho supposition that gold and 
currency arc equal; but if gold bo reckoned at $1 35, 
and the priceof theraw material enhanced by the pro- 
posed increase of duty, and the duty of sixty-five por 
cent, be put on machinery, even then at gold prices 
the coarsest. slubber above-named can be imported 
for less than cost to the maker here by three dollars 
per spindle, and so of the othors in proportion.” 

To illustrate this in a plainer point of view, 
take the case of a spindle disconnected from ` 
the machine. A steel spindle weighs nine 
pounds, which, at four and a half cents a pound, 
pays forty and a half cents. Ten per cent. ad 
valorem at cight cents per pound makes forty- 
eight andahalf cents. The same spindle costs 
in England one dollar all finished. The duty on 
that would be forty-five per cent. with no fraud 
practiced by undervaluation, making forty-five 
cents; so that the proposed tax on machinery 
of steel is less than the tax on the raw material 
by three and a half cents. It is evident that 
forty-five per cent. will give to the English 
manufacturer the business of manufacturing 
machinery for this country; though I do not. 
believe, as I- said before, we shal! long have 
any use for it. The present duty of thirty-five 

er cent. has heretofore given the manufactur- 
mg of machinery to England, as Commissioner 
Wells says England can build cotton and sugar 
machinery for one third less. than our own 
mechanics, and $8,000,000 worth are now in 
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course of construction.’ Thosé $3,000,000 in: 


gold at rates of contract, such contract being 
based at two and: one: third here as-to one in 
England, would carry the sum in ‘currency up 
to $7,000,000." The mechanics of ‘the United 
States here lose $7,000,000 of work, four fifths 
being forlabor, $5,600;000; which would other- 
wise'go'into the hands of oùr; mechanics and 
enable them to live and to:purchase the means 
of living in their own'country. This iš from 
cotton machinery alone. © ra : 
Why is this so? Because their labor is.so 

burdened by taxes and the raw.material being 
affected likewise, first from similar causes, ana 
maintained in that condition by a duty of from 
seventy to one hundred. and fifty per cent. as 
proposed by this bill, sixty-five to seventy by 
the present law, so that the labor of the me- 
chanic cannot live one moment in competition 
with the untaxed mechanical labor abroad. 

- Iron and steel are raw materials as applied 
to the production of machinery, but they are 
manufacturing products, and those products 
obtain a protection of from seventy to one 
hundred and fifty per cent., and the ‘kind of 
manufactures under consideration and which 
it is expected will consume the product thus 
protected, has a duty of forty-five per cent. 
imposed upon it. What a fallacy! Who is 
so foolish, who so absurd as to on the one 
hand enhance the value of one product, and at 
the same time render another product value- 
less? In order to continue a value to the one 
you must assure it to the other. Where are 
you to find a market for your iron and steel or 
wool if you admit into the country products 
made from those articles at a lower rate of 
duty than the material of which that product 
is made in this country? Your labor and sup- 
plies are enhaneed in value in proportion as 
your raw material is advanced. ye 

- But you say four fifths of the cost of the 
roduct thatis made from iron and steel is labor. 

hat is true. Then if one fifth bears a burden 
of from seventy to one hundred 4nd fifty’ per 
cent.—I take the present bill, the rates on steel 
and iron to illustrate my point—the average 
being more than one hundred per cent., one 
fifth of that is twenty per cent. You thus at 
once dispose of twénty of the forty-five per 
cent. as provided in this bill, leaving twenty- 
five per cent. only to counterbalance, first, 
five per cent. Government tax, which, when 
augmented by a similar tax on all the products 
which become a part of your manufacture of 
machinery, carries your Gayernment tax to 
eight per cent. The increased interest upon 
the high cost of your production will not be 
less than nine per cent. above the foreign. 
Here you have seventeen per cent. in currency 
to offset twenty-five per cent in gold. Reduce 
it to the gold standard, and you have twelve 

er cent., leaving thirteen per cent to be offset, 
rst, by supplies, coal, oil, &c., and the greatest 
of all is labor which, at the lowest calculation, 
as Commissioner Wells has determined, is sixty 
per cent. higher to-day than it was in 1860; 
reduced to gold is forty per cent. This, in con- 
nection with the thirteen per cent. that we 
must offset, leaves twenty-seven per cent that 
is necessary to enable us to preserve our busi- 
ness as manufacturers of machinery. So says 
the mechanic. We ask, he says, for twenty 
percent. We hope we may be able to breast 
_ the storm, though we show conclusively that 
upon the article of cotton machinery we lose 
ten per cent. or three dollars on a spindle that 
now costs $30 80. We ask nothing for interest 
on our capital; we ask nothing for our own 
labor in carrying on the business. 
Commissioner Wells says labor has advanced, 

and is now sixty per cent. higher than in 1860. 
He does not tell us how much higher our labor in 
1860 wasthanthelaborabroad. He saysalsothat 
the cost of interest has increased to the Ameri- 
can manufacturer to fourteen per cent. The 
English interest is four or five per cent., which, 
increased to currency, is, as I have said, seven 
per cent. The American manufacturer pays 
seven per cent. more interest than the English 
manufacturer. Iam now basing my calculation 


upon the present rate of duty on machinery, 
which is thirty-five per cent. The present duty 
on steel and iron is sixty-five per cent. We 
use one fifth of that in the construction of a 
spindle, or thirteen.per cent. Our labor is 


sixty pèr cent., and our supplies for. the man- 


ufacturing of this kind of product; this spindle, 
is also sixty per cent., (I have no doubt. the 
supplies are larger;) and if four fifths remain, 
four fifths of sixty.is forty per cent. We pay 
to. the Government for immediate tax. five-per 


Cent., and we accumulate that tax three per: 
cent. by.the.accumulations.of Government tax. 


into the product produced; making eight per 
cent. in this particular instance, although it is 
eleven per cent. in some departments of man- 
ufactured machinery. + 

We have, then, first, extra interest, according 
to Mr. Wells’s statement, which is correct, seven 
per cent.; we have the Government tax, eight 
per cent.; we have the extra cost of labor over 
1860 (without mentioning the addition of per- 
centage to bring our labor then down to the 
actual labor that existed abroad) sixty per 
cent.; reduced to the gold basis forty-eight per 
cent., making sixty-three per cent. Reducing 
this to a gold basis at thirty-five, we have forty- 
one per cent. We have thirty-five per cent. 
in gold that we pay on one. fifth the material 
that enters into the consumption on our prod- 
uct, which is seven per cent. by the present 
tariff. Adding that to the forty-one per cent. 
makes forty-eight per cent. Without a dollar 
of protection on the difference in the price of 
labor, we find we have been giving a bounty to 
the English manufacturer of thirteen per cent. 
in gold to bring his machinery into this coun- 
try.° If this is not a startling fact I must con- 
fess my ignorance of the subject. 

But let us go on. Yu have thus thirteen 
per cent. in gold to overcome. How do you 
do it? By increasing the duty on the iron and 
steel that enter into one fifth of this product. 
The duty will average one hundred per cent. 
on articles used in the construction of machin- 
ery, especially of the one in question... One 
fifth of one hundred is twenty.. We liad seven 
per cent. on the basis of the last tariff. We 
must therefore add to the premium we give to 
the English manufacturer twenty less seven, 
making thirteen per cent., which added to the 
other thirteen per cent. makes twenty-six per 
cent. The present tariff increases the duty 
from thirty-five to forty-five per cent. Deduct- 
ing that ten per cent. we have sixteen per cent. 
of a premium that we now give to the English 
manufacturer to import his machinery into this 
country. We only ask four per cent. between 
the cost of labor in this country before the war 
and what it was in England at the same time, 
and of course we lose largely by that. 

Mr. Commissioner Wells, in his efforts to 
keep cotton machinery at forty-five per cent., 
makes use as an illustration of the duty on a 
pocket-knife, and we are asked, Why do you 
want greater duties than we give upon pocket- 
knives? I reply, first, we do not get that, 
which is fifty-five per cent. A spindle, that 
we have taken as an illustration, costs in cur- 
rency $30 80, and weighs one hundred and 
twenty-four pounds, and one dozen of knives, 
which would. perhaps weigh two pounds, 
would cost nine dollars per dozen. Three 
and one-third times nine is thirty dollars, 
or about the cost of a spindle. Ifone dozen 
knives weigh two pounds, three and one 
third times two is six and two thirds pounds 
of imported material, or material affected by 
the tariff, enter into the construction oftknives 
to one hundred and twenty-four pounds of 
same material on spindles. We use in one 
construction of a spindle nearly twenty times 
the iron and steel that is used in the construc- 
tion of a knife. We shall pay nearly twenty 
times the duty; twenty times more of the 
seventy to one hundred and fifty per cent. on 
iron and steel than is paid by knives. We ask 
but tén per cent. in addition. What a wide 
difference between the two branches of indus- 
try and how much of wisdom there is exhib- 
ited in such an arrangement I leave to the 


Senate to: determine.: We make 
cotton machinery. We could make 
basis upon that of ‘all other machine 
therefore hope iny amendment will prevail; > 

Mr. HENDRICKS. Ido not know that T 
understand this amendment exactly ; but E 
think it contains a new principle. Is. it dus- 


| tomary to provide in the tariff that goods 


already contracted for and not shi ped: shalli 
not be stbject to the new duties? This prope- 
sition is that persons going. into the manufac- 
turing ‘business who had’ contracted. for their 
machinery before the first day of this month, 
shall be allowed to bringtheir machinery into 
the country under the old. duties, and’ then 


| when it comes in, if others want to go into the 


manufacturing’ business. and buy machinery, 
they shall be embarrassed so far as the addi- 
tional duties will embarrass them. If E under- 
stand the amendment that seems ‘to ‘be. it. 

Mr: JOHNSON. That isit. - Be. 

Mr. HENDRICKS. Then I- want ‘in -that 
connection to ask the Senator what cases he 
wants to provide for by this unusual legisla- 
tion. Ido not understand: it. It isa propo- 
sition that the manufacturers who have already 
established their business and ‘have purchased 
their machinery, and all manufacturers who 
want to enlarge their business or to commence 
a new establishment, but who made their con- 
tracts prior to the 1st of January, shall have 
the benefit of the old law, and then if anybody 
else wants to compete with them hereafter, he 
will be compelled to pay these high duties. 
If I understand it, it amounts to about that, 
and I do not think I ean vote for it. 

Mr. CONNESS. I hope the Senator from’ 
Rhode Island will offer the two propositions 
involved in his amendment separately, - 

ae JOHNSON. The question can be di- 
vided. . 

Mr, CONNESS. = Certainly. Iam in favor 
of the first part of the Senator’s amendment, ° 
but the latter part of it I should consider very 
unjust indeed. By another provision of ‘this 
bill it will be remembered that we propose to 
collect duties upon all the goods of whatever 
kind in bond in our warehouses. 

Mr. HENDRICKS. Already ‘shipped. 

Mr. CONNESS. Already shipped and in 
bond; and yet here by a special přovision the 
Senator proposes to exempt goods which are 
in foreign countries, not yet made. That is a 
proposition that I cannot support. : 

Mr. JOHNSON. ITask for a division of the 
question. I should like to have the amend- 
ment read again. 

The Secretary read the first part of the 
amendment on page 387, section seven, line 
two hundred and ninety-three, to strike out 
“ forty-five’ and insert ‘‘sixty-five ;’’ soas to 
make the clause read: 

On all machinery not herein otherwise provided 
for, composed in part of iron or steel, or of any other 
metal or material, complete or in parts, sixty-five 
per cent. ad valorem, 

Mr. JOHNSON. I ask that the question be 
taken first on that. 

Mr. CONNESS. I move to amend the 
amendment by striking out ‘sixty-five’ and 
inserting ‘sixty.”’ 

The PRESIDING OFFICER... This being 
an amendment to an amendment—the whole 
bill now under consideration is an amendment 
—it is not amendable in the third degree. 

Mr. CONNESS. Then it will be in order 
to move to insert a somewhat lower rate, if 
this proposition be voted. down. 

The PRESIDING OFFICER. The ques- 
tion is on the first branch of the amendment 
offered by the Senator from Rhode Island. _ 

Mr. CONNESS. I hope the Senator will 
modify his amendment to that extent, by in- 
serting ‘‘sixty’’ instead of “sixty-five.” — 

Mr. SPRAGUE. The Senator might just 
as well ask me to say forty per cent., for it is 
as clear as that the sun rises and sets that 
these shops cannot be carried on at any less 
rate than that which I propose; and we need 
these shops. If you cutoff the machine shops 
from the manufactories, you may just as.well 
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throw your machine shops and mitiufactures 
into thé ocean; the one is connécted with the: 
other just as bread is connected with the life 
of man almost. gre ES 

Mr. SHERMAN, Ido not wish to oppose 
a matter of this kind; but this is an advance . 
on the present rate of daty of thirty per cent. 
`- The present rate of duty is thirty-five per cent. 
The Senator from Rhode Island proposes to 


make it sixty-five. 

Me FESSENDEN. Nearly a hundred per 
cent, 

‘Mr. SHERMAN. T mean it is án advance 
on the cost of the article of thirty per cent., or 
an advance of nearly double the present duties. 
What reason is given for this? My friend from ` 
Rhode Island says we have added to the duties 
on steel and iron. When this subject was 
before the committee, and a gentleman was 
before us who was very much interested in this 
matter, I asked him, and I asked the question 
of dozens of others, what proportion do steel 
and iron bear to the cost of the article? ` 

Mr. SPRAGUE. One’fifth © °° 5 

Mr. SHERMAN. My friend says one fifth. 
The general statement was one tenth. Now 
take his.own statement, one fifth. Here is a 
machine that costs $100. ; En 

Mr. SPRAGUE. Thirty dollars. 

Mr. SHERMAN. Any machine. He says 
thirty Gollars.. Take a machine that costs thirty 
dollars. Now the raw material which enters 
into the manufacture of that machine, accord- 
ing to his statement, is six dollars; according 
to the general statement made before us three 
dollars. We have added to the cost of that raw 
material, six dollars, about fifty cents, or at 
most, one dollar.. Now, because we have added 
to the cost of the raw material one dollar at 
the outside, therefore we must add thirty per 
cent. on the cost of the completed article, or 
nine dollars. -That is the argument. 

` Mr. SPRAGUE. I go behind that, and say 
that before this increase of duty, it costs three 
times as much with the rates as now existing 
on iron and steel to produce this article of a 
spindle in this country as it does abroad. 
> Mr. SHERMAN. Two years ago we framed 
a tariff law to meet that very difficulty; but 
now we lave increased the duties generally 
about ten per cent. on certain leading and im- 
portant staples, in order to protect our indus- 
try and to give us more revenue. ` In order to 
compensate for that increased. duty—for. that 
is all there is required—we are asked to give 
thirty per cent. on the completed article of 
manufacture, when the addition to the cost of 
raw material is only about five per cent. It 
seems to me that would destroy the object of 
this biil. I should like very much to accom- 
modate my friend from Rhode Island; there 
is nobody whom I would more desire to accom- 
modate ; but the effect will be that at sixty-five 
er cent. we shall have no machinery imported 
into this country, and we shall get no revenue 
from it, The pretext, or the ground upon 
which this increase is proposed, is evidently 
delusive, because the whole increase to the 
raw material made by this tariff is probably not 
three per cent. on the present rate of duty. 

The Committee on Finance have already 
allowed ten per cent., or nearly thirty per cent. 
on the present rates. I believe they report 
forty-five per cent.; the old duty was thirty-five; 
and I was perfectly willing at the urgent com- 
plaint of these manufacturers to vote for fifty 
per cent. or even fifty-five per cent., so as to 
put them on ‘a footing with cutlery, although, 
as it is manifest, the rates of duty on cutlery 
being a more expensive article, are usually 
higher. The rates of duty I believe on table 
cutlery are fifty per cent.; and I was perfectly 
willing to vote for fifty per cent. on machinery ; 
but to put it up to sixty-five, it seems to me, 
would destroy the great object of this bill, to 
produce revenue, and I cannot vote for it. 

Mr. CATTELL. I was of the impression 
that this machinery was one of the items upon 
which the Committee on Finance did not put 
as much duty as was required to protect its 
manufacture; and I so expressed myself, and 


am. in favor of some additional duty. I ask 
the gentleman from Rhode Island if he will 
not consent to modify his motion so as to make 
it fifty-five per cent. I will vote for that.- 

_ Mr. CONNESS. He has refused to make it 
sixty. a z - ; 

Mr. CATTELL. I was out of.the Chamber. 
for a few moments, and did not hear that 
proposition made. Then I shall most undoubt- 
edly vote against the amendment as it stands, 
because I believe it to be more than is neces- 
sary. A motion to make the duty fifty-five per 
cent. would meet with my approval. É 

The PRESIDING OFFICER. Is the Sen- 
ate ready for the question? 

. Mr. SPRAGUE. What is the proposition? 

The PRESIDING OFFICER. `The amend- 
mènt of the Senator from Rhode Island. 

-Mr. CONNESS. I will say to the Senator 
from Rhode Island that the Senator from New 
Jersey proposes that he modify his amendment 
so as to say fifty-five percent. I have already 
proposed that he should modify it so as to 
make it sixty per cent. I believe that that is 
necessary. I believe that you are going to 
stop the workshops of the country engaged in 
producing machinery unless you give them a 
protection fo this extent. I donot desire to 
enter into the question at this time, although 
I have thought upon it to some extent; but I 
hope the Senator from Rhode Island will con- 
sent to modify his motion as I have suggested, . 


and let us take a vote on sixty per cent. 
“Mr. SPRAGUE. Very well. 

Mr. CONNESS. I understand that the Sen- 
ator consents to that modification of his motion. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) The question, then, is 
on the first branch of the amendment of the 
Senator from Rhode Island, as modified, on 
page 37, section seven, line two hundred and 
ninety-three, to strike out ‘forty-five’? and 
insert ‘‘sixty.”? 

Mr. ANTHONY. Jam satisfied that unless 
there be some additional duty put upon ma- 
chinery that branch of industry will be driven 
out of the country. The argument of the Sen- 
ator from Ohio is not precisely fair. He says 
that because a large additional duty has been 
put upon the raw material, therefore we wish 
a corresponding additional duty put upon the 
manufactured article, whereas the raw material 
is but a small portion of the value of the manu- 
factured article. Iftheadvance was demanded 
on that ground, the answer of the Senator from 
Ohio would be perfect; but itis not so. The 
demand is made upon the ground stated by the 
chairman of the Finance Committee in pre- 
senting the bill: that it has been the object of 
the committee to give protection wherever it 
was needed. 

Mr. President, Iam very sorry indeed to give 
any vote that makes machinery cost more, be- 
cause, although many of my constituents man- 
ufacture machinery, many more of them use it. 
But leaving entirely out of the question the pro- 
tection due to our own industry, taking into 
consideration only the question of national in- 
dependence, I believe it is of vital importance 
that we should not drive out of the country the 
fabrication of iron, and I am quite sure that 
the present duty reported in this bill is not suffi- 
cient to retain that branch of industry. Ido 
not know but that by and by, after labor comes 
down, it may reviveagain ; but atpresent, with 
anything like the present prices of labor, it will 
be impossible J think to carry it on. 

I do not know upon what principle it is that 
we put a duty of one hundred per cent. upon 
the manufacture of iron and then put a duty 
of only forty-five per cent. upon the industry 
which transforms that iron into a useful ma- 
chine. I do not know why the one branch of 
industry is not entitled to just as much protec- 
tion as the other, provided it needs that pro- 
tection. I suppose the manufacturer of iron 
requires a greater degree of protection in order 
to its successful prosecution than the man- 


ufacture of machinery itself; but if you give 
the manufacturer of iron all that is required to 
carry on the ‘business successfully, then I do 


not see why you are not bound to give the same 
rotection to the manufacturer of machinery. 
know very well that if we increase the price. - 
of machinery we increase the price oF the 
articles which machinery produces, and that 
increases the cost of living and raises the price 
of labor, without giving to the laborer really 
any additional wages; but I do not see how we 
are to prevent it. If we are to make-a begin- 
ning we must begin at the bottom and reduce 
the cost of the raw material; and that, Lunder- 
stand, the committee are not prepared to do, 
and I do not ask it of them. The reason 
why we could import machinery under the duty 
that now exists was that we had gold at 200; 
that made all the difference in the world; but 


now machinery is coming in herë from England 


and is laid down here at thirty per cent. less 
than we can manufacture it. Tinow that a 
steam-engine has been manufactured in Eng- 
land, brought -here, and laid down thirty per 
cent. lower than we could manufacture it. T 
think there ought to be an additional duty on 
machinery, ; j 

Mr. WILLIAMS. Mr. President, I do not 
know to what extent this sort of argumenta- 
tion that has been presented by the honorable 
Senator will carry us. Now it is made maii- 
fest, as it seems, that one hundred per cent. 
tariff is necessary to enable those engaged in 
manufacturing iron to conduct their business. 

Mr. ANTHONY. And you giveit to them. 
_ Mr. WILLIAMS. And this tariff bill gives 
it to them. Now the manufacturer of steel 
says, ‘* You have fixed a tariff of one hundred 
per cent. on iron ; our business is to make iron 
into steel, and you must favor us with the same 
duty that you do the manufacturer of iron ;’! 
and so you add another hundred per cent., 
making two hundred per cent. And now here 
comes the man who makes that steel into ma- 
chinery, and he says he must have one hundred 
per cent.; and so we pile one tariff upon an- 
other until the cost of the article, when it is 
finally finished, to the consumer is made fabu- 
lous. There is some fallacy about this reason- 
ing somewhere; because that is the legitimate 
result of it. That isthe argument that is urged 
here on every hand. Every Senator who ad- 
dresses the Senate with reference to these arti- 
cles manufactured of steel commences by say- 
ing, ‘‘ You have levied so much upon iron; 
we are entitled to as much as the men who 
make theiron ; and soit goes on from one thing 
to another until the articles come to be so high 
that nobody can afford to use them. 

Ido not pretend to know as much about 
these things as many other Senators who live 
in manufacturing States; but one idea that 
operated upon my mind was this—— 

Mr. FESSENDEN. The Senate goes fur- 
ther than that and protects’ materials in the 
bowels of the earth, for fear they may be driven 
out of the country. 

Mr. WILLIAMS. Certainly, and that isa 
true proposition on the same system of argu- 
ment. lf a man discovers a mine in this 
country anywhere, immediately a tariff is 
imposed upon the article, and the effect of 
discovering a mine in this country is to make- 
the article higher than it was before the mine 
was discovered. That is the general proposi- 
tion} but- that is- not pertinent to this ques- 
tion. ` 
Mr. ANTHONY. That is just what the 
Senate have done. 

Mr. WILLIAMS. Iknow they have done 
it, but I did not help to do it. 

But I was about to state the idea which 
influenced me more than any other to vote for 
this report. Iam not disposed to oppose a 
reasonable increase; but the great ery in this 
country is, that the manufacturers. need pro- 
tection; that the men who make the woolens 
and the cottons in the country néed protection ; 
and that was the reason I thought that if you 
put a high tariff upon the machinery, to that 
extent you injured the manufacturing interest 
of the country; that unless the manufacturin 
interest, which seems to be demanding an 
needs the most protection-—— 


a 


Mr. WILLIAMS. -I did not suppos 
duty of forty-five per cent. would desti 
and, as the honorable Senator from.( 
it je impossible to. show how it does 
them; because the argument proce 
assumption that the tariff uppi 
has increased the value oft 
and yet the same 
they constitute an 
machinery; so. that, 
is imposed upon the 
great duty is necessary; it must be for some otlier 
reason. , I suppose the maiu reason is because 
labor is higher in this country than it isin Eng- 
land.. ‘I should be willing, if it be the mind of 
those gentlemen of the Senate who understand 
the manufacturing. business better than I do, 
to,increase this duty. I do not propose to be 
obstinate in reference to the matter; but it is 


lerable part of this 
st because a high tariff 


difficult to see, while the men who. conduct. 
I siness Of the country are, 
clamoring for protection, how we protect them ` 


the manufacturing business of th 


if we impose an additional price upon the very 
articles they use in that-businegs. © 0 7 
Mr. ANTHONY. Mr. President, I do. not 
want to impose an additional tax upon the cot- 
toh and woolen manufacturers; I do not want 
to make their machinery expensive; but. this 
fact, in my opinion, isabundantly proved, and 
I think the chairman of the. Committee on 
Finance will agree with me-that, unless there 
be some additional duty, the fabrication of iron 
machinery must, for the present at least, cease 
in this country. Whether that result is désir- 


able or not others can judge for themselves ;: 


but I believe that will be the result. Iexpressly 
disclaimed, as the Senator from Oregon would 
have heard if he had listened to me, demanding 
a higher duty upon machiney because there 
has been a higher duty imposed. on iron. 
know that the iron forms but a. small part of 
the cost of the machinery. 

Mr. WILSON. In some kinds of machinery 
it forms a good deal of the cost. ` ` 

Mr. ANTHONY. Tt does in some kinds 
of machinery, but it does not form a fifth in 
this case, and generally not.so much. I stated 
that an increased duty was necessary because 
at the Pt price of gold and. at the present 
rate of duty machinery is brought from Eng- 
land and laid down here for thirty per cent. less 
than we can make it. Senators will judge for 
themselves whether they wish to correct that 
or not. i 

The diffculty that the Senator from Oregon 
énlarges upon I perceive as well as he does. I 
perceive that when you put an enormous duty 
upon the manufacture of iron you are obliged 
to put a duty upon the manufactures made from 
iron, and when you put it on those manufac- 
tures you are obliged to put an equal duty 
upon the goods which the iron machines are 
employed to manufacture; but if that system 
is not right, then you must begin at the bottom 
and take the duty off the iron, because wherever 
you stop you destroy the industry that you 
stop with. If the edifice is going to topple over 
it is best to strengthen the foundation of it. 

With regard to the great duties that the man- 
ufacturers of cotton. and wool demand I think 
the Senator exaggerates them. Ido not think 
the manufacturers of cotton and woolens de- 
mand great duties. If they do they certainly 
have not been accommodated in this bill; for 
the duties on cottons are somewhat lower ; 
the duties on linen are lower; and in the duties 
on wool and woolens the committee have 
accepted the House bill with regard to the 
advance on wool, but have not accepted it on 
woolens. 

Mr. FESSENDEN. One of the items on 
which the charge was predicated on woolen 
manufactures in the House bill was the duty 
on dye-stuffs, and we have taken off the duty 
on dye-stutfs in almost every instance. 

- Mr. ANTHONY. That does not amount to 
so much as the reduction of duty on woolens 
from the rates of the House bill. 

Mr. FESSENDEN. Oh, yes, it does. 


"those. two articles, 
ing pakes it appear that | 


ron and the steel that this. 


I: 


Mr. ANTHONY. I am not so. informed. 


The Senator probably knows hetter than Ede. 
the. 
se 


‘Mr. FESSENDEN. We did not make 


calculations ourselves, but had them mad 


eonform. 


ad.’ | 3 oe: ` 
: Mr. FESSENDEN. I have no doubt it 


would be. y Hee 
- Mr. ANTHONY. But with such enormous 
duties, duplicated and quadrupled upon every 
thing that enters into the fabrication. of their 
goods, it is impossible for them to get along 
without corresponding duties. ree ye oe 
Mr. FESSENDEN. T have had the impres- 
sion that there ought to be a slight increase of 
the duties on machinery; but by no means, so 
much asis stated by the Senator from: Rhode 
Island,-[Mr. Spraccs.] Iam informed, how- 
ever, that a very accurate calculator, after cal- 
. culating the duties—he made an accurate cal- 
culation last night—says that even forty-five 
per cent. is one and one eighth cent over the 
duties imposed upon the raw material, iron and 
steel; so that in reality they. have more pro- 
tection, How true itis I do not know. He 
undoubtedly believes it. aad 


‘Mr. ANTHONY. Than under the present 


tariff? |” 

“Mr. FESSENDEN. No, sir; as we haye 
fixed it. eves eG 7 
Mr. ANTHONY. In the bill. reported ? 

Mr. FESSENDEN. In the billas we re- 
ported it, taking the increased duties on steel 
and iron and the increased duties on machinery. 

Mr. ANTHONY. That the increase on ma- 
chinery is more than the increase on the raw 
material? | i f 

Mr. FESSENDEN. In proportion. 

Mr. ANTHONY. I think that very likely. 
I expressly said that this demiand was not made 
in consequence of the. increase on iron; but it 
seemed to me the same principle that made the 
duty of one hundred to-one hundred and twenty 
per cent. upon iron and steel would justify a 
duty of more than forty-five per cent. upon 
machinery. : 

Mr. FESSENDEN. Tt depends entirely 
upon the proportion. If the increase now is 
greater than that on the raw material out of 
which it is made, that onght to be satisfactory, 
unless the business was languishing before. 

Mr. ANTHONY. Thatis the case precisely. 
The reduction of the price of gold would have 
destroyed the business but for protection. 

Mr. FESSENDEN. I wish to state the whole 
case. There was one fact that was not denied, 
and that was that the business of the manufac- 
ture of machinery in this country was so press 
ing that the machine-shops could not fill the 
orders offered them in the time the machinery 
was required, and in consequence those who 
offered them were obliged to send to Europe 
in order to get the machinery made in the time 
they wanted it. The orders were so great that 
the manufacturers of machinery could not fill 
them for want of time and ability to complete 
them. l 

Mr. ANTHONY. And also owing, if the 
Senator will allow me, to the diversion of a 
large portion of the fabricators of iron to_the 
service of the country during the war. That 
made a great difference. i 

Mr. FESSENDEN. That may be. Atany 
rate more orders were offered to them than 
they could fill, even at the old prices. 

- Mr. ANTHONY. That is undoubtedly so; 
but the fact upon which this demand is made 
il is, that under the existing tariff machinery can 


an expert with the direction to make the duties 


1 to the 
nd cot:: 


cs in the country. ; 
ONNESS. ` More than 


sand men, and they ‘and their families consume 


two-or three thousand barrels of flour anda 
gréat deal of wheat, pork, and beef, and all 
that. would be consumed in England if we shat 
up thesé shops. — ; eae 

Mr. FESSENDEN. Ifthe Senator-had not 
interrupted me, I was about- saying that, not- 
withstanding these different statements, I was 
so strongly Impressed with the idea that this 
interest is suffering at the present time for 
need of protection that I was willing. to go, as 
high as. the Senator from New Jersey sug- 
gested, fifty-five per cent., adding ten percent. 
to the rate in the bill, which-I think is about 
right, and with which I think this interest ought - 
to be satisfied. That I should be willing to 
submit to as against the report of the com- 
mittee; but I should not be willing to go as 
high as sixty per cent. If they cannot get 
along with fifty-five per cent, it is very singular 
under the circumstances. p | see 
-While I am ‘up I wish to: notice a remark 
made yesterday by the Senator from Rhode 
Island, [Mr. Spraque.] He gave us some- 
thing to think of over night; -hesaid. he wished 
to throw out something that we might for our, 
edification digest if we could during the night, 
and by the time we got here to-day be ready 
to say whether it ha agreed with us. or not. 
I refer to the statement which he made that 
this was a commercial tariff. Ifso, God help. 
commerce, for there is no help from any tariff 
if this is a commercial tariff. He attempted 
to proye it by instancing, the duties on cotton 
goods. I am informed by ‘the commissioner’ 
that these duties were fixed at a rate perfectly 
satisfactory to those engaged in the manufac- 
ture of cottons, who appeared before him, and 
generally to everybody except in regard to some 
of the higher grades of cotton where we haye 
increased the tariff. The cotton interest of 
this country has got so that it can stand of 
itself pretty much. The manufacturers. in Mas- 
sachusetts, I believe, have not troubled Con- 
gress for an increase of the duties on cottons, 
except on one or two of the higher grades, 
where a little addition has been allowed theni. 

With regard to linens we went upon a differ- 
ent principle. The Senator instanced linens 
and cottons.. We thought that in the present 
condition of the country we are not in a state 
to deny ourselves everything for the sake of 
protecting everything. It is not a good time 
to do it. It ig a good time to protect our 
established industries; and we must do that if 
we can, and afford reasonable protection. to. 
other interests which are beginning to: be de- 
veloped, but not such a protection as will raise 
the price of the articles to the consumer so 
largely as it would upon those industries which 
have not yet begun to be sufficiently developed. 
We acted upon that principle with regard. to 
linens. i 

With regard to the manufactures of jute, we 
went upon the principle that as that. article 
was altagether raised abroad it was important 
to reduce the duties.on the raw material as 
much as possible in order to encourage the 
manufacture of it in this country. 

We did not apply, and I do not know how. 
any one ean apply, a regular level to every, 
industry in the country. My friend from West 


| Virginia in his zeal wanted us to protect that, 


` cotton interest. 


mountain from which so. 


is extracted for fear it would-be driven out of 
: pe ar 


ie country.if we did not protect it; and that is 
e ease with a good many raw materials buried. 
bowels of the earth that Senators say 


in th 

will be ‘driven out of the country if we do not 
protect them, ` We had supposed the best pro- 
tection we could give ta them was by raising up 
an industry In the country. to manufacture the 
material itself, which would protect it by giving 
a good ground for its developement; but that 
does not seem to be satisfactory. I did-not 
give a great deal of reflection, as my friend 
rom Rhode Island has suggested, to what he 
stated last evening in regard to this being a 
commercial tariff; and I really would rather 
wait to hear him make it out, for I think that 
if any interest suffers under it it must be com- 


merce. aN oes 

. Mr. SPRAGUE. Mr. President, I take.the 
gentleman at his own word and will endeavor 
to make it out. If I*recollect his argument as. 
to crash, it was that we were upon terms of 
amity with Russia and we sbould continue 
those relations, and therefore should go arrange. 
the duties as-to continue to import crash fram 
Russia. . Was this otherwise than for the pur- 
pose of protecting commerce? Js not that an 
element which does protect commerce? 

The Senator has risen in his seat several 
times and declared that the commercial inter- 
ests of the country demand attention as well 
as the manufacturing. It seemed to be a 
topic with him throughout nearly all of yester- 
day afternoon to defend, commerce. think 
the Sénator from Ohio and the Senator from 
Maine are both mistaken in the- suggestions 
they made on that point. 0. ; 
` | complain of this tariff because the Senator 
from Maine and the Finance Committee have 
been pressed by organizations which have 
forced the articles of iron and steel up to a 
rate of duties so great as to prohibit almost 
entirely the introduction of those commodities 
into this country; and while doing that they 
seem to forget that the articles of iron and steel 
and wool enter largely into the production of 
cottons and of linens; and yet we find that.by 
the wisdom of this committee and of the com- 
missioner the duties on the latter, articles are 
reduced. The Senator tells us this was in 
accordance with the recommendation of the 
Did the cotton interest know 
thata large proportion of the material that they. 
were to employ in the production of their cot- 
tons was to be advanced and they not get a cor- 
responding advance in the protection of their 
industry ?. So of the linen interest. 

Another thing which the Senator has forgot- 
ten and which the country does not seem to 
understand is, that prior to the war the import- 
ation of coarser cottons was driven from the 
market by the production of those cottons in 
this country, and the consequence was that the 
English machinery was put upon a different 
kind of commodity, a finerarticle. “Now, how- 
ever, the English manufacturer and his agents 
have been to this country, and we find him pro- 
ducing upon plans that have become stereo- 
typed and. acceptable in the markets of this 
country, and introducing. here to-day every 
article known to American industry, and from 
twenty to thirty per cent. lower than we can 
produce it. The reason of this is because cer- 
tain styles become popular. In the construc- 
tion of a locomotive, for example, the people 


- of this country demand a certain style and 


model and will go abroad for it; and the 
English manufacturer will come here, take 
styles that are acceptable to our people and go 
abroad and manufacture them and send them 
here. In this way every workshop in this 
country may be destroyed under the present 
system. When I say so I speak what I know. 
By this bill you enhance the value of a mate- 
rial part of the products that enter into the 
manufacture of cottons and linens, Did the 
cotton and linen manufacturers understand 
that when they said they were satisfied? Cer- 
tainly. not. j ya : 


T'think this is a commercial tariff, for tho 


nay beautiful ores | 


country an 
done? . ie oe 4 
Why, sir, what is the condition of the immi- 


grants who arrive in our ports from. Europe? 
o they remain here? Is it not a startling 
fact that many of them return to take the. pit- 
tance their labor receives on the other side of 
the water? Why is it? It is because of the 
increased demand for their labor theré to pro- 
duce supplies for this country. That is the 
reason they go back, and they. will continue 
to go back; and instead of coming here they 
will remain there, and many now here will find 
great difficulty in getting labor to enable them 
to purchase the supplies necessary for. their 
subsistence. 

Mr. FESSENDEN.. I do not wish to be 
misunderstood. The Senator says the burden 
of my song yesterday was protection to com- 
merce. I deny it entirely. I do not think I 
mentioned the subject much yesterday. What 
I said in the beginning I stick tof that in the 
construction of a tariff bill of this description, 
while the main great object is followed of 
protecting American industry, we must, in 
some cases, take into consideration the effect 
that certain duties will have upon our com- 
merce, .That.is what I stated, and TI still 
maintgin that position, for I do not wish to be 
considered a man of one idea. Iwouldrather 
be able to look upon all the interests that are 
involved and have a tendency to produce ben- 
efit tò our country and increase its wealth 
and its power. 

I shall not attempt to follow the Senator in 
what he has stated. He argues always pre: 
cisely in, the same line, and that is that there is 
nothing to be considered but protection, and 
principally the protection of cotton manufac- 
tures, and that, after all, if you look out and 
protect cottons well the whole object of legis: 


lation is accomplished. I do not agree with. 


him in that particular, and therefore it is 
hardly worth while for us to-enter into dis- 
cussion. 

Mr. SPRAGUE. In answer to that, I will 
simply call attention to the fact that I am an 
advocate of protection to other interests, 

Mr. CONNESS. Mr. President, upon the 
point made by the honorable Senator, the 
chairman of the Committee on Finance, the 
necessity of looking to the protection of com- 
merce and the recognition of it as a great in- 
dustry, without which a nation cannot live and 
be great, I entirely agree with him. What we 
try to aim at in legislation here on this subject 
is, that all the great branches of industry 
prosper under our hand, ButI rose not to 
continue that theme; because, although it is 
interesting and has been ably handled by the 
Senators who have spoken, it has sunk the 
amendment before us pretty much out of view. 
The present proposition is to advance the duty 
imposed upon machinery coming from abroad. 
I go back to the position taken by the leading 
Senators, and accepted by all: that when we 
consider the matter of protecting home indus- 
try, the wise thing to do, the necessary thing 
to do, is to ascertain by a collection of facts 
what classes of industry require the protection, 
what classes of production can be obtained 
abroad, where other people are employed than 


our own; and bronght into our country at a. 
cheaper rate than our people can afford to be. 


paid for making them, and apply the. duty. 


| 


‘there, so that 


ther our own people may be employed 


has heen manufactured in England at a profit, 
y upon it, as È 
dment 


Mr. FRELINGHUYSEN. How much per- 


centage does that propose? : i 

Mr. CONNESS. Sixty per cent. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair. ) The question is on the 
first branch of the amendment proposed by the 
Senator from Rhode Island. 

Mr. GRIMES called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 15, nays 17; as follows: 

¥EAS—Messra. Anthony, Chandler, Conness, Ores- 
well, Fowler, Frelinghuysen, Howard, Howe, Morrill 
Sprague, Stewart, Van Winkle, Wade, Willey, an 
Wilson—l5. 

NAYS—Messrs. Cattell, Davis, Doolittle, Edmunds, 
Fessenden, Fogg, Grimes, Henderson, Jobnson, Kirk- 
wood, Lane, Morgan, Norton, Patterson, Ramsey, 
Sherman, and Williams—l7, "i 

ABSENT—Messrs. Brown, Buckalew, Cowan, Cra- 
gin, Dixon, Foster, Guthrie, Harris, Hendricks, Me- 
Dougall, Nesmith, Nye, Poland, Pomeroy, Riddle, 
Ross, Saulsbury, Sumner, Trumbull, and Yates—20. 

The PRESIDING OFFICER. The first 
branch of the amendment is rejected, and the 
question now recurs on the second branch, to 
insert after line two hundred and ninety-three 
of section seven the words: 


Provided, That all machinery contracted for in 
good.faith before January 1, 1867, shall. be admitted 
at the rate of duty provided for bylaw at the date of 
said contract. 


Mr. FESSENDEN. How are you going to 
tell that? 

Mr. ANTHONY. It will be determined 
under such regulations as the Secretary of the 
Treasury shall prescribe. f 

Several MEMBERS. Oh, no; vote it down. 

Mr. ANTHONY. I think it ought. to. be 
adopted, and I will state the reason why. The 
case doesnot stand, as the Senator from Indiana 
stated, on the same basis as. imported goods 
bought in the apen market, - The date is fixed 
at which this bill is to gointo effect, the Ist of 
April. That gives time for all goods.that have 
already been bought in good. faith to come in 
under the present rates of duty, which is mani- 
festly proper, because the Government has told 


r 


inérease the dity: eee ae 
” Mr. FESSENDEN, ` T should like to know 
what distinction the Senator would make be- 
tween that case and the one I will state. A 
man imports a certain quantity of goods, no 
matter of what kind, and puts them in bond ; 
and we pass a tariff bill, as we have done repeat- 
edly; saying that upon those very.goods in bond 
imported under that tariff he shall pay a higher 


“Mr. ANTHONY... But you put the operation 
of the new tariff sufficiently ahead to let him 
take His goodi out. ae 

Mr. FESSENDEN. ‘Repeatedly not. Some- 
times we have made the bill go into effect the 
day it passes. 

: Mr. ANTHONY. But I think the Senator: 
himself agreed with me that it. was a very 
unjust neal : 

r. FESSENDEN. T gave notice at one 
time that in that particular bill I woúld exempt 

‘oods-in bond, but that afterward in all tariffs 

would insist upon putting on the duties of the 
new bill at once, and I have acted on that prin- 
ciple. In regard to this. bill we have named 
the ist day of April as the day for it to take 
effect. Whether that will be agreed to by the 
House, whether they will not put it sooner, or 
whether they will not put it precisely as the 
original bill was, that it should take effect im- 


mediately upon its passage, I do not know. 

Mr. ANTHONY. We shall have to do as 

the Senator says about that. i 

' Mr. FESSENDEN. It is very likely that 
the Hotise will disagree to ‘the time we have 
fixed, and then that will be a matter of com- 
promise. Perhaps we have put it too far ahead. 
At-any rate, it is only an expression, of opinion 
on the part of the Senate, and at the time it 
was agreed to perhaps we did not think sufi- 
ciently of the ease with which an order can now 
go to Europe, and how our country. might be 
filled up between now and the ist day of April. 
Since we passed the last tariff bill the Atlantic 
telegraph has been put in operation. 

I only say this to show that it is uncertain 
what will finally be done on that point, and 
that-any operations founded upon our action 
by people who send out orders simply because 
the Senate ‘have fixed the Ist of April may 
prove entirely fallacious. But at any rate, as 
we have adopted that principle, and acted upon 
it in tariff after tariff, I see no reason why the 
importers of machinery not yet made should 
not precisely comé under the same operation, 
and if they bring it in: pay the duty prescribed: 
T. have no idea of legislating exclusively ‘for 
the benefit of those who are rich enough ‘to 
send out and get their machinery made abroad 

‘and imported here at the same time that we 


ports it.) > 


-wiil be compelled to stop entirely. 


put a heavy duty on anybody else who im: 


cent. dd valorem. ; 

Mr. CATTELL. I hope that amendment 
will ‘prevail. : ga 

The amendment to the amendment. was 
agreed to. ce 
. Mr. CHANDLER, I. move to amend by 
striking out lines thirteen, fourteen, and fifteen 
of section eight, on page 38, in these words: 

On covper ore, ten per cent. ad valorem.. 

On regulus of copper, fifteen per cent. ad valorem. 
“On copper in pigs, ingots, or bars; four cents’ per 
pound, . i 
And in lieu of them to insert: 

On all copper imported in the form’ of ore, three 
cents per pound. í i 

On copper imported in the form of regulus, four 
cents per pound. 

On copper in pigs, ingots, or bars, five cents per 
pound. 

Some years ago, before the imposition of 
internal revenue taxes, the duty on copper 
was fixed at two and a half cents per pound, 
which was an ample protection to our copper 
mines at that time.. From time to time, as 
taxation increased, it was discovered that ‘the 
miners, those engaged in mining copper, actu- 
ally paid a larger amount of duty in the form 
of internal ‘revenue to’ Government than the 
amount which purported to protect them. 
Under a duty of two anda half cents per pound 
the mines were prosperous and went on in-. 
creasing until the product of the Lake Superior 
mines alone amounted to about ten thousand 
tons per annum, and we shipped many hun- 
dreds and for aught I know many thousands of 
tons to France, because our copper was of a 
purer and better quality, softer, and more mal- 
leable than copper obtained elsewhere. But 
since the great increase of the internal revenue 
taxation many of our mines have. stopped 
working, and our product has now fallen from 
ten thousand tons or thereabouts to near six 
or seven thousand tons per annum. i 

Under this duty, as I am assured by the 
miners, by those interested in the mines, they 
The ten 
per cent. imposed by the bill is of course upon 
the foreign valuation—the valuation in Cuba 
or Chili or wherever the ore comes from— 
and it is almost an inappreciable tax. I pro- 
pose to place a definite tax upon the ore after 
it is smelted. The progenitors of this tariff 
bill have gone’ upon the presumption that ore 
was a raw material. The whole expense of 
the ore is in the labor of getting it out of the 
mines, and the ore is then just within three 
per cent: of ingot copper. “It costs only three 
per cent. to smelt the ore into ingot copper. 
I propose, therefore, to make a distinction of 
one cent a pound between copper in the ore 
and regulus which has gone through one pro- 
cess of smelting, and one cent between regu- 
lus and copper in the bar: 

I have before me the sworn testimony taken 
before the Committee of Ways and Means of 
the House of Representatives of some of the 
most reputable gentlemen engaged in this min- 
ing business. They show that prior to last 


winter each one hundred pounds of copper. 
.mined in Lake Superior actually paid into the’ 


Treasury of the United States $4 63; but last 
winter $1 08 was taken off in the shape of direct 
internal revenue taxes, leaving $3.55, the 


amount which is now paid into the Treasury 


upon. everyone hundred: pounds of copper 
‘raised from the mine: I ‘do not propose to 


‘statements. 


compelled to keep a store to i 
operatives with everything they co 


in this sworn testimony, as I 


cents per pound on foreign ore smelted, and I 
think any man at all acquainted with the min- 
ing operations of the country will say that that 
is certainly reasonable and just and’proper. | 
“Mr. WILLIAMS.. “Whenever the daty is. 
raised upon copper as the gentleman proposes, 
then again the argument. will be urged that we’ 
have heard.so often, ‘‘ You ‘have put’ a very 
high tariff upon. the raw material, and.now you: 
must add to the duties upon every manufactured’ 
article into which that material enters;’? and 
that illustrates, it séems to me, the folly of im- 
posing these high duties upon what constitute 
raw materials for the manufacturing business 
of the country. This bill already adds very 
much to the duties upon copper.” On copper 
ore the bill places a daty of ten per cent: ad’ 
valorem; the present tariff is five per cent: ad 
valorem; so that this bill, as it was reported by 
the committee, doubles the duty upon copper 
ore, and it would seem that that ought to be a 
sufficient advance of the duty upon the raw 
material. Then on the regulas of copper the 
bill of the committee puts a duty of twenty per 
cent. ad valorem, while the present duty ‘is 
only five per cent. . Here is an ‘increase from 
ve per cent. to. twenty per cent. ad valorem. 
Mr. CHANDLER. “It is only ten per cent. 
inthe bil, — © 0 000o hee Al E 
` Mr. FESSENDEN. We have made it ff- 
teen per cent. on regulus of copper. =  ” 
Mr. WILLIAMS. I see that I was mis 
taken; I was referring to the report of the 
commissioner instead ‘of the’ report of ‘the 
committee. The committee propose fifteen 
per cent. duty on regulus of copper, and the 
present tariff is five per cent. On copper in 
pigs, ingots, or bars the present tariff is two 
and a half cents; the committee ‘report four 
cents a pound, which is nearly double. a 
This copper is & raw material: “It is pro- 
duced from the mines in this country. It ig 
very essential in the construction of ‘ships and 
vessels, and if such a duty be imposed as ‘to 
make copper much more expensive the entire 
business of ship-building in the United States 
will be transferred to Kurope. Besides, this 
copper is used in very many other ways, and 
it is stated that those engaged in the pro- 
duction of this ore are not successful in their 
business, or that they do not produce as mueli 
now as they did at a former day... That may 
be attributable to. many causes. Ido tot know 
that it is to be assumed that-this reduction in 
the production of copper is attributable to the 
lowness of the tariff; or to importations into 
this country; it may have been produced by. 
other causes. I have seen statements in the 
newspapers—and tny-attention was called to 
them from the fact that the tariff bill was 
pending, and this copper question was one that, 
would be considered before the Senate—to. the 
effect that the copper business was prospering, 
that new mines had been discovered, that the 
amount of copper produced’was increasing, 
and that those engaged ‘in the business were- 
engaged in a profitable business. They were 
mere newspaper statements though, and per- 
haps not entitled to very much confidence. T- 
only mention them because upon, these sub- 
jects theré are always. more or less conflicting 
“But, Mr. President, it seems to me, in view, 
of thé other interests of the country, in con: 
sideration of the fact that this is. a raw mate- 


‘rial; the addition of one hundred. per cent. to. 


the present duty is as much as ‘ought to be 
imposed’ at this time, and I hope that: this 
amendment will not prevail, © 7 05o 75] 


$ 
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Mr. STEWART. I hope this amendment 
will prevail. I represent a constituency that 
is not engaged in manufacturing at all, but 
still I am willing to vote for high tariffs on the 
articles they consume, because I want them 
to buy from: the people of the United States. 
The United States are building railroads to us 
and improving the country, and I prefer to 
Buy in the United States. I think the good of 
. the country requires that these articles should 
be protected in a reasonable way. ' 

n regard to this matter of copper, the Sen- 
ate may:not be aware that we have on the 
Pacific coast ‘and in the interior of the coun- 
try, between that and the-Mississippi valley, a 
large amount of copper ore, ‘veins undevel- 
oped, but which are very rich. The other tax- 
ation upon the production of copper ore is so 
great that the mines on the Pacific coast re- 
main undeveloped. A mine in California 
inust be very rich, very superior to one in 
Chili to justify working it so as to come in 
competition ‘with the product of the latter. In 
consequence of the high price our miners have 
to pay for their supplies, their clothing, and 
everything they consume, as compared with 
the cost of the same articles in Chili, the same 
class of copper mines cannot be worked there 
so as to compete with Chili. As the mining 
of copper is comparatively in its infancy in the 
United States, and we have an abundance of 
copper ore—enough to supply the world if 
we could only develop it—it seems to me that 
it should be protected, and I hope that the 
amendment of the Senator from Michigan will 
prevail. 

A duty of ten per cent. ad valorem on copper 
ore imported is no protection. Ft is the most 
difficult thing in the world to ascertain the real 
value of it, and the provision can be evaded 
without the slightest difficulty in regard to the 
ores from Mexico and South America. If we 
are to have our: mines developed under the 
existing state of things we must have some 
protection.to this product. 

Mr. CHANDLER. The mistake the Sen- 
ator from Oregon makes is in considering cop- 
per ore a raw material. As I said, it just costs 
three per cent. to smelt it; it is within three 
per cent. of ingot copper, and hence the error 
the committee have made in making so great a 
discrimination between the copper ore and: 
ingot copper. , The fact is that copper mining 
has been carried on at a loss with prices at 
from twenty-eight to thirty cents, when six 
years ago it was carried on at a profit at prices 
from sixteen to twenty cents. 

Such is the fact to-day. The increase in the 
price of labor, the increase of the cost of living, 
and the increase of the cost of transportation 
have carried the expenses up to double. If 
there has been a profit anywhere in copper 
mining it has been with the smelters, who had 
this large advantage over the miners. 

As has been justly said by the Senator from 
Nevada, ten per cent. duty on the ore is almost 
inappreciable, because it is the duty paid on 
the value in Chili or Peru or wherever the 
ore comes from, without counting the addi- 
tional cost of transportation. I ask for a less 
duty on the copper after it is smelted than is 
to-day and has been paid in the shape of inter- 
nal revenue tax upon every hundred pounds 
of copper raised inthe United States. Cer- 
tainly it is just and right and proper that we 
should have the same protection, which would 
be three and fifty-five hundredths cents instead 
of three cents a pound, which is all I propose. 
I hope the amendment will prevail. 

Mr. WILLIAMS. I find in a journal enti- 
tled the American Mining Index a statement 
of the production of copper in one county in the 
State of Michigan, the county Keweenaw, and 
I find there this extract from a paper published 
in that county: 


“Tt appears upon comparison with the previous 
year (1865) that although thore were less mines work- 
ing in the district, nevertheless there was a gratify- 
ing increase in the ber of tonsof copper shipped 
the present season Uver tho previous one of three 
hundred and cighty-nine tons.” 


I find that from that one county there were 


shipped last year three thousand six hundred 
and twenty-three tots and eight hundred and 
ninety-one pounds of copper, and the inerease 
over the previous year, in round numbers, was 
three hundred and -eighty-nine tons, showing 


that the production of coppér in that one 


county amounted to between three ‘and four 
thousand tons, and that the production in- 
creased in 1866: over that of 1865. On this 
statement I do not think the business is suffer- 
ing; I do not think this tariff is hecessary to 
enable those engaged ‘in this mining business 
to prosecute’ their’ labor and produce copper. 

And, sir, if copper be not a raw material, 
there is no such thing as a raw material. There 


is comparatively, with the many other interests - 


into which copper enters, but a small propor- 
tion of capital employed in the production of 
copper ore; and itis manifest that if this ex- 
cessive protection is given to- the capital and 
the labor employed in the production of cop- 
per ore—digging this ore out of the ground— 
other great interests in the country which can- 
not be prosecuted without the use of copper 
raust necessarily suffer. It is a fact—it does 
not seem to. have much weight here, but it is a’ 
fact—that the ship-building’ business of this 
country is rapidly crossing the ocean, and that 
that immense interest is passing into the hands 
of the British ship-builders. A tax of this 
kind upon copper will further tend to drive 
that business out. of the country, and prevent 
persons who otherwise might engage in the 
business of building ships from engaging in 
that pursuit. 7 

Mr. FOSTER. - The Senator will excuse me 
for interrupting him on that point. 
form him that in the largest ship-building dis- 
trict in this country at the present time there 
is but oneship on the stocks. I do not think, 
therefore, the business will be diminished a 
great deal. 

Mr. CHANDLER. Let me tell the Senator 
from Oregon that there is a clause in this very 
bill giving a drawback on all copper and iron 
materials used in ship-building. I think that 
very unjust, but I shall not attack it if my 
amendment prevails, 

Mr. WILLIAMS. It is true, that drawback 
is provided for; but I do not think that is a 
sufficient reason why the tariff on copper 
should be increased in the manner proposed by 
the Senator from Michigan. I only refer to 
ship-building as an illustration. I suppose 
copper is used in a great many other ways 


| beside in the business of building ships, and 


this will affect all the interests in which the use 
of copper is necessary. 

Mr. HOWARD. £ wish to ask the Senator 
from Oregon from what paper it was that. he 


read. 

Mr. WILLIAMS. This paper is entitled 
the American Mining Index, and the extract 
contained in it which I read is taken from the 
Keweenaw Times. 

Mr. HOWARD. I fancy the article in that 
paper simply relates to one single mine, which 
happens to have been very fortunate. I am 
somewhat familiar with the gentlemen engaged 
in the mining interests in my State, and it is 
the uniform complaint with those gentlemen 
that the internal revenue tax upon their in- 
dustry has been so onerous that it has produced 
the effect of discouraging the working of the 
mines, although there has been a small duty on 
the imported article. They have been the 
losers between the upper and nether millstone. 
The duty upon the imported article has not 
been suflicient by any means to counterbalance 
the burden imposed upon them under the inter- 
nal revenue laws; and instead of making money 
from this business, I believe it to be true that 
for the last year or so, as a general fact, they 
have been losing; and the fact is-undoubtedly 
true that the companies are getting discouraged 
and are upon the point, many of them at least, 
of giving up their business and going into 
liquidation in consequence of the burdens which 
are thus imposed upon them. 

I really hope that this amendment of my 
colleague will beadopted. 1 think the country 


I can in-- 


in the end will derive a very great benefit from 
it, because it will tend to ‘encourage the pio- 
duction of copper, an article that enters into 
almost all the machinery of the country, upon 
railroads, upon ships, and almost every other 
description of machinery. f ; ; 

Mr. FESSENDEN. I was anxious myself 
that such duties should be placed upon copper 
as, would tend to increase the manufacture of 
of it and protect it, and I thought this bill was 
so arranged as to accomplish that purpose. If 
the Senators from Michigan think it is not, I 
have no objection to letting them have it their 
own way, so far as I am individually concerned; 
but my opinion is, derived from the best infor- 
mation I can obtain’ on the subject, that the 
course they are taking is destroying their own’ 
object. Take copper ore. Nobody thinks of 
laying a very heavy duty on the ore or regulus 
of copper. . There is a very small quantity im:. 
ported, and it is imported for the purpose of 
working the copper ores of this country. They 
cannot be worked without it, and that is what 
it is used for, and for that purpose it is imported 
to a small extent. Those who manufacture 
copper from imported ore mix it with the 
ores of California or the ores of Michigan in 
order to work it. 

Mr. CHANDLER. That isa mistake. 

Mr. FESSENDEN. It is all a mistake, I 
suppose, but I get it from people who are en- 
gaged in the business, who import it for that 
purpose, and who seem to be very much inter- 
ested in it. The statement certainly applies to 
the ores of California. — . 

Mr. CHANDLER, It does not apply to the 
Michigan ores. 

Mr. FESSENDEN. Iam inclined to think 
it does. The idea of imposing this very high 
duty upon ore which comes in in such small 
quantities for the mere purpose of being mixed 
with our ores, and especially for the benefit of 
the copper mines on the Pacific coast, whose 
ore canuot be worked without it, is to me some- 
what mysterious. i 

In order to protect copper you must build up 
the manufacture of copper. It is of no use to 
get out the ore and not manufacture it in this 
country. You must, therefore, do something 
to help the manufacturers reduce it to shape, 
and that is the principal and about the only 
purpose for which foreign copper ore is intro- 
duced. Even though that ‘is the case, the 
committee have doubled the duty on copper 
ore, putting it up from five per cent. to ten 
per cent., and trebled the duty on regulus 
of copper, putting that up from five to fifteen 
per cent.; and with reference to copper in 
pigs, we have carried that duty up from two 
and one half to four cents a pound. The 
House put it at five cents. IJ think the rates we 
have fixed are high enough for all purposes, 
and that on the ore and on the regulus, if any 
fault can be found with it, is too high, and it 
will only produce an injurious effect on the 
very result my friends from Michigan want to 
accomplish, and that is a larger production. 
But, sir, I am not going to contest the matter. 
Ii is their interest particularly, and if they are 
willing to take the risk I am willing to let them 
do it, as far as I am concerned, though I can- 
not vote for it, because it is against my judg- 


ment. ~~ 

Mr. CHANDLER. Gentlemen call ore a 
raw material. - I have seen ores taken out of 
the mines in blocks yielding ninety-seven per 
cent. of pure copper and weighing four or five 
thousand pounds. In other words, they are. 
copper blocks and yet they are ore. 

Mr. FESSENDEN. If it is so pure and so 
much superior to all other copper ore, why is 
copper ore brought from foreign countries at 

? 


Mr. CHANDLER. Because it is more ex- 
pensive to get out. It has to be cut out with a 
cold chisel, and it is more expensive to mine 
it than it is to mine ore that has only four or 
five per cent. It is more expensive also to get 
it to market. And yet copper so taken from 
the mine in this way is called a raw material ; 
and men talk of these blocks of pure copper, 


if it bad been 


y > the. e. DA would haye 
d out ninety-seven. per ee aa 
The.explanation. of ticle. read _by.the 
\gnator. from Oregon ig-very simple, The 
mien ‘at. Keweenaw Point have added. to. their 
machinery very much. They. had an immense 
amount of roel on hand, a great many. thou- 
d tons, which they could not work. with 


d machinery. . They:had, been accumu: 


t for the past year grinding- up that ag- 
cumulation of years, and ‘have increased, their: 
juantity there; hut the mining interests of Lake 
Superior, as a. whole, have fallen off more than 
gne third, and I believe one half and they have 
actually been. compelled to -abandon. all but, 
their richest, mines, Now, if-it is the-policy of: 
the Senate to have these mines abandoned and 


send your coin abroad or your honds, at sixty: | 


six cents on the dollar, to buy capper when your 
mountains are full of it, so be i$ i T assure 
Senators that this is not a sufficient protection 
to keep our mines going. ` Tke Hoyse I think 
recommended twenty per cent. = 


Mr. WILLIAMS, © Twenty per cent. on the | 


regulus? a 2 

Mr. CHANDLER. Fifteen per cent. on the 
ore and twenty per cent. on the regulus, and 
five cents 9. pound, I think, as J have it, upon 
the copper in the pig. I prefer, if I can get, the 
specific sums named in my amendment, They 
amount substantially to the same rates that are 
fixed in the House bill, 
aan, FESSENDEN. What. percentage are 
they‘ ae a me : : in : e l P 
Mr. CHANDLER, . About.the.same as the 
House bill; fifteen and twenty per cent. respect- 
ively—as near that as you can possibly get at 
iE -My amendment is virtually the same as the 

ouse preposition in this respect, . I hope the 
Senate will sustain this amendment; it is but 


just, andit is the lowest sum that will enable our || 


miners to work. ‘The House.of Representatives 
went into a thorough investigation; they took the 
sworn testimany of a great many witnesses. I 
have it before me; butI do nat wish to occupy 
the time of the: Senate in reading it; but the 
best and most experienced miners swore that 
this is the lowest sum that will enable them.to 
run their mines. _ ; 

The amendment tọ- the amendment was 
agreed to. _ 

Mr. FRELINGHUYSEN.. I wish to sub- 
mit to the Senate two or three amendments,. 
oecupying as little time as possible, 
relates to the subject of zine. 

Mr. SPRAGUE. If the Senator will give 
way [ will move an adjournment. 

The PRESIDING OFFICER. Before put- 
ting the question, on that motion the Chair 
will lay before the Senate certain bills. from the 
Hause.of Representatives for reference. 

HOUSE BILLS REFERRED. | 

The following bills from, the House of Bep- 
resentatives were severally read twice by their 
titles, and referred as indicated below: — 

A bill (H. R. No. 666) authorizing the Sec- 
retary of War to purchase certain property for, 
military purposes—to .the Committee on Mili- 
tary Affairs and the Militia. Ki 

A pill (H. R. No. 820) for the relief of 
Henry S. Davis—to the Committee on Public 
Buildings and Grounds, ‘ 


“A bill (H. R: No, 967) for the relief of James 


Hooper, of Baltimore, Maryland—to the Com- 
mittee on Claims. p : l 
“A bill (H. R. No. 1044) for the relief of 
John Gray, a revolutionary, soldicer—to the: 
Committee on Pensions, © 005o e 
A büt (H. R. No. 1045) for the relief of 
mièl Federick Bakeman, a réevolutior 
= goldier—to the Committee on Pension 


ears, and I believe they have been | 


The first | 


onary. 
int resolution (H. R. No, 211) for the ikra 


| No. 718 is: before the Senate; and the Seaator 
| from Rhode Island moves that the Senate do 
now adjourn. se ae 


draw that 
renew it 
“Mr: SPRAGUB. Very well. f 
Mr- CONNESS. Iam willing to stay here 
if there is the slightest chance of voting on this 
bill to-night, but we have been: here: already 
six hours anda xter and I find that Sen- 
ators all around have amendments to: offer; 
there’ is no: prospeet. of ‘getting through. I 
hope, therefore, we shall adjourn. -I renew 
the motion. ; 7 : 

Mr. FESSENDEN. I consider it my duty 
to ask for the yeas and nays. The matter is 
at the disposition of the Senate. They can do 
as they see fit. ; : 

The yeas and nays were ordered ; and being 
taken, resulted—yeas.7, nays 21; as follows: 

YEAS— Mesars. Conness, Davis, Grimes, Hender~ 
son, Norton, Patterson, and Sprague—7. : g 

NAYS Messrs. Anthony, Cattell, Chandl 
gin, Doolittle, Edmunds, 


motion for a moment and I will 


E er, Cra- 
Doc ssenden, Fogg, Foster, 
Frelinghuysen, Howard, Kirkwood, Morrill, 
| land, Sherman, Stewart, Van Winkle, Wade, Wil 
ley, Williams, and Wilson—2l. flay toed 
ABSENT — Messrs. Brown, Buckalew, Cowan, 
Greswell, Dixon, Fowler, Guthrie, Harris, Hen- 
dricks, Howe, Johnson, Lane, MeDougall, Morgan, 
Nesmith, Nye, Pomeroy, Ramsey, Riddle, Ross, 
Saulsbury, Sumner, Trumbull}, and Yates—24, 


So the Senate refused to adjourn, 


Mr.. FRELINGHUYSEN. Ẹ move an 
amendment; to strike out in line six hundred 
and ninety-two: of: section nine on page 69, the 
word t two? and insert “ three;’? so as to 
read: : 

On white oxide of zinc, or zine paint, dry, three 
cents per pound. 

This interest is a new and important interest 
in this country- 

Mr. FESSENDEN. The committee do not 
make any objection to that increase. 

‘The amendment to the amendment was 
agreed to. 

Mr. FRELINGHUYSEN. On the fortieth 
page, line seventy, of section eight, I move to 
strike out ‘‘three’’ and insert “‘four;”’ so as to 
read: : 

- On zinc in sheets, four cents per pound. 


Mr. FESSENBEN. That is rather high: 


make no objection. 


Mr. FRELINGHUYSEN. Very well. I 
will take three and*a half, and I so modify my 
amendment. i 

The amendment to the amendment was 
agreed to. 

Mr. FRELINGHUYSEN. Now. ia line 
sixty-eight of that section I move to make the 
duty ‘on zine, spelter, or teutenague, in 
blocks or pigs,” two and half cents. instead 
of two cents per pound. 

Mr. FESSENDEN, I make no objection 


manufactures that are made up of. this, article 


-per pound; that is. aucincreage.on-the present 


| manufactured. on spelter, 
| the bill. Thig addition. 
for the manufacturers. t 


| of which spelter enters 
OR if 
. |f posed, I think there will be an end to the man? 


; |] tent, and there labor is two- shillings a da 5 
Mr. CONNESS. Task the Senator to with: | 


|} west, and an interest which -ought.-to. be: tos 
} tered. in this country. ; 


Po: | 


| Put it at three and’a half cents: and we shall | 
| bill, the thirty-ninth page. 


to thate > |. ; l 
Mr. FOSTER. To that portion of the- 

amendment. which, relates to -spelter. I must: 

object. It- will. increase the cost. of -various 


to a very great extent, “The duties imposed. 
by the bill to protect: those: manufactures are) 
}:adjusted to. the duty at the rate of. two. cents. | 


j end the increase of duties.on thé-various. 


+ how arrsiged in 
ake it impossible 
Or nany £6 goon: without an in: 
crease of duties.on articles into.the manufacture 
À ‘8 48:9, component. part, 
If- you. inerease the duty.on that, as-now. pros 


ape Ta | || ufacture of the'articles into which this enters. ` 
The PRESIDING OFFICER: ‘Bouse bitt || Th Woes toad 


ig mybelief. . 
. FRELINGHUYSE) 


-This article is 
eonsiderahle.. 


imported from Prussia t 


here it is $2 50 aday. -Thisig-anarticle whieh 
ig found in very .many.of our States cast 


tered It ig. not one of. the 30 
interests that exist in the future. and iw mera 
imagination, but is now.established, and this 


country is able. to supply all that:is required 


of this most important article. , I hope that 


the amendment will prevail. 0... a 

Mr. FOSTER. The article is used very little 
in the condition in which this clause of the biH 
supposes it tobe. Itis amalgamated with other 
metals, and so makes up various articles that 
go. into-use in the country. In that way a large 
amount of labor is employed. . Now, if you 
increase the price of this material, which goes 
into and makes up a component part of many 
other articles of manufacture, withont inereas- 


fing the duties on those several articles; you 


will not be protecting home labor: you will be 
doing the exact reverse. If ‘the protection 
given to this article as.a raw material is greater 
than that to the articles manufactured from it, 


: the foreign manufactured articles will’ be im- 


orted, and there will be no demand for this, 
Thus you will be giving to American labor with 
one hand and taking away with two. : 
Mr. FESSENDEN. That- is precisely the 
principle that has been adopted with regard to 
other things to-day. . A 
Mr. FOSTER. I am aware of that; but I 
hoped the Senate would stop at some point 


| possibly. here,- If they are not to stop at all, 


of course I must submit. Pe 

Mr. FRELINGHUYSEN. This article ‘is 
imported at five cents in gold and sold in 
New York at nine cents currency. If very 
little use be made of it by manufacturers, it 
will do those who the learned. Senator from 
Connecticut fears will be injured by it very 
little damage. I insist respectfully that an 
interest like this, which is already established 


| in this country for the production of an article 
| that we have in a great. many of the States, 


ought to be fostered and protected ; and I hope 
the amendment, which it seemsis not disagree- 
able to the committee, will prevail: < 

Mr. FOSTER. . In connection with . this 
amendment: I wish.to say a word with regard 
to a kindred itgm on the preceding page of the 
Line fifty-one on 
that page, as reported by the committee, stood : 
“Qn nickel fifteen per cent. ad valorem.: 
The report of the committee has been amended, 
by adding to this line the words ‘‘and.thirty 
cents per pound.” The same-argument which 
the honorable Senator from. New: Jersey. uses 
in regard to zine and spelter is applicable; aa 
I understand, to nickel, and it illustrates the 
effect. ‘There is inthis country one establish- 


‘ment for the manufacture of nickel, -and-duly - 
‘one. The amount of capital invested is some 


one hundred. and. fifty. or two hundred thousand 
dollars at the-outside. Now, there areinthe 
State of Connecticut manufactures of German- 


‘gilver-ware inta which nickel enters.as. a. very 


important part; it is one of the most import- 
ant metals that -goes into the manufacture of 
that ware, in which more than- three: million 


dollars of capital aré invested. D aring the past 


ear those manufacturers paid. more than-two 
hundred: thousand. dollars of interna) taxes to 


+ this Government. It is how proposed té make 
nickel so expensive that those works. must. stop 
or do business at aloss; and for what purpose? 
Tò build up.a manufacturing establishment 
where less capital is invested than these works 
are paying to the Government in internal reve- 
hue year by year. Thus, to say nothing of the 
amount of private individual loss, the Govern- 

-ment strikes from its own Treasury a larger 
amount than the whole amount invested in the 
nickel works. f f 
- The same thing is not precisely true of 
&pelter and zinc; but the same principle is in- 
volved, You are building up the manufacture 
of these as raw materials; no, no, I must beg 
pardon for calling them raw materials, becduse 
at-seems now that there is no raw material in 
this country. The. ice, I suppose, is not a raw 
material; the air, I suppose, is nota raw ma- 
terial ;. certairily we have learned in the course 
of the debate that iron ores and- copper ores 


which had been previously supposed to, be raw | 


materials are not so. But for conveéifience 
sake and in popular language I hope’ to be 


pardoned for speaking of these as raw mate- | 


rials. .We are putting a duty which shall enable 
these that have been previously called raw ma- 
terials. to be made in this country, and we are 
striking down.all the establishments. where 
they are manufactured. If that is wisdom I 
shall now learn it for the first time. 
. Mr. GRIMES. I am really. astonished. to 
hear such an argument against this proposition 
as has been urged by the Senator from Con- 
necticut, namely, that the effect of it will be to 
increase the price of materials that are to be 
‘used in the different households of this country. 
I understand that that-is the very principle on 
which the bill is predicated; and it is upon 
that principle we propose that this nation shall 
‘grow rich and all the people init. This article 
of zinc is an article of universal consumption. 
There is hardly a family in the land that has 
not articles of some description or other that 
are made of this material. I suppose there is 
not a stove in my State that.has not a plate of 
zine beneath it... The Senator from Missouri 
[Mr. HENDERSON} suggests that in some por- 
‘tions of his State they make shoes‘of it. [Laugh- 
ter.].. I have never seen it used in my State 
for that purpose. Now, it is proposed; for the 
sake of encouraging the production of zine in 
‘the State of New Jersey, that we shall.impose 
an additional-tax on all the people throughout 
the country upon such articles as zinc and 
spelter and teutenague may be made into. I 
shall of course vote against this amendment; 
but L cannot conceive how the Senator from 
Connecticut, who I understand to be in favor 
of the general proposition of the bill, can inter- 
pose any objection to the amendment of the 
Senator from New Jersey. 
- Mr. FOSTER. Mr. President, I am in favor 
of protecting home industry, but I am not in 
favor of protecting it in the way that. is here 
suggested ; and if this bill is finally brought into 
such a position as a few amendments of this 
sort would place it, I shall be compelled, act- 
ing upon the principle of voting in favor of 
protecting American industry, to vote against it. 
Mr. FRELINGHUYSEN, In reference to 
this little article which I have named, one es- 
tablishment during the years 1863, 1864, and 
1865 paid $80,000 to the Government in the 
way of taxes. One establishment pays out in 
wages $50,000 a month. What nickel has got 
to do with this question of zinc, or what the 
relations of the two subjects are, I am not aware. 
And in reference to this whole tariff bill, to 
which allusion has been made, it is not a ques- 
tion of political economy for us to discuss at 
all, in my apprehension; it is just a question 
of necessity; that is all there is of it. We have 
got to have a gold revenue to pay our debt. 
The only possible source to which we can look 
for it is our tariff income; and the gentlemen 


who have framed this bill assure the Senate | 


and assure the country that this bill will give 
usa larger gold income with a smaller importa- 
tion of goods; and I believe it. 


That is the | 


apurane piven by the committee; and T believe 
it: Then, further, we must tax the manufacturer, 
because we have got the interest of the debt to 
pay. The manufacturer cannot pay: the tax 
unless he is protected in-his manufactures. The 
inanufaetarer’ must live as becomes a freeman 
and a citizén. of this country, and wè must have 
a duty on goods imported; we must make the 
foreign manufacturer pay a tribute into our 
Treasuty dqual to the difference between the 
living of the laborer: here and the living of the 
pauper of Europe. ‘Et is a matter of necessity: 

It is said that the consumer will have to pay 
more. for his goods: I do not know that the 
consumer will have to pay any more for the 
goods that he uses than he would have to pay 
in taxes if you relieved the manufacturer from 
his taxation. At all events, by the imposition 
of these duti¢s a home market is created, and 
every. man who is. engaged in labor has the ben: 
efit of that home market, and: those who are 
not engaged in labor, by the appreciated wealth 
‘of the country in the increase of their prop- 
erty have the benefit of this tariff. eke 

, As to commerce, commerce is promoted by 
this tariff. Let there be a uniform tariff in 
this country, one that does not vary from- year 
to. year, and we shall have manufactures that 
will supply and command the whole market of 
the East, with our railroad across the continent 
and our steamers on the Pacific ocean. ` For 
us to throw away the growing market of this 
country to foreigners, to take the very life- 
blood out of this young Republic and transfuse 
it into the arteries of the old kingdoms of 
Europe, would be an enormity. It seems to me 
that we should plate ourselves in the class of 
those who forget their own household. 

I hope that this bill will pass. I hope that 
it will be perfected. The whole country are 
indebted to the laborious attention that the 
commitiee and commissioner have given to 
this bill; but at the same time, as a matter of 
course, in some of its details it is capable of 
being improved; and on this question of spel- 
ter for ingots of zinc, disconnected ftom nickel, 
I hope the amendment will be adopted. 

Mr. GRIMES. Ihave been enlightened by 
the Senator from New York on two points: 
first, that no question of political economy 
enters into or has zonirolléd: the committee in 
preparing this bill, or should govern us in 
voting for it. I judged as much before, but I 
was not aware of it until I heard the statement 
authoritatively made by a gentleman who is a 
strong advocate; as I understand, of the meas- 
ure. I should like to address to him one 
inquiry: if it be true, as I understand from 
his argument he asserts it is, that all classes 
in this country are to be equally protected 
under our tariff law—this permanent tariff law 
that he speaks of—will we not occupy the same 
position that we do now? Who is going to be 
benefited and who is going to be injured, 
and where is the money to come from with 
which to support the Government? 

Bat I äm instructed upon another point, and 
that is, that the Committee on Finance have 
informed the Senate and the country that un- 
der this bill there will be a smaller amount of 
imports and a greater or an-cqual amount of 
gold realized to the Treasury than under the 

resent tariff law. Iam aware that the Senator 
from Ohio [Mr. SHerwan] made that state- 
ment the other day; and I undertook to ascer- 
tain, if I could, in what manner he proved it; 
but I came to the conclusion that it was a mere 
expression of-his judgment, such as all of us 
can entertain perhaps, one probably with as 
much accuracy as another. 
tee have made no such report as that. 
not heard any such declaration as that from 
the chairman of the Committee on Finance. I 
hardly think he will be willing to make that 
statement; I hardly think the Scorctary of the 
Treasury will be willing to make that state- 
ment; and I suspect there are hardly more 
than two or three members of this body who 
concur with the Senator from Ohio in that ex- 
pression of opinion. The truth is, Mr. Presi- 
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But the commit- } 
I have | 


-it-upon its passage. 


dent, you will not raisëé as much teveñie uñdert 
this tariff as you did Hast year by $50,000;000: 
That is a mére assertion of mine I know. 

Mr. SHERMAN. Nobody claims that’ we 


shall, Bees 

Mr. GRIMES. I understand the Senator 
from Ohio says that nobody claims that ‘we 
shall raise within $50,000,000 as much as we 
did last year. : SERE 

Mr. SHERMAN. But I say that this-tariff 
as it stood—not if you are going to pile duties 


f upon duties, but as it stood—I think will raise 


considerably more revenue than the existing 
tariff during the sathé time. i i 

Mr. CATTEEL. If the Senator from Iowa 
will permit me, I made the same. statement in 
my remarks, arid I said I thought the distin: 
guished chairman of the committee would per- 

aps agree with me; that the amount of rew 
enue would be about the samé under this as 
under the last tariff; that it would not. change 
much; but I took occasion then tostate that 
the amount of customs receipts: would unques- 
tionably, for. certain eauses, be reduced the 
coming year. I have no doubt it will be forty 
or fifty millions less, and I hope it will be. . 

The PRESIDING OFFICER. Is. the Sen- 
ate reády for the question on the amendment 
of the Senator from New Jersey? a, 

Mr. FRELINGHUYSEN. I ask for the 
yeas and nays. . 

The yeas and nays were not ordered. ; 

The question being put, there were on a 
division—ayes five. . 

Mr. FESSENDEN. Iask for the yeas and 
nays. It will be necessary to, have the yeas 
and nays in order to get a quorum. There is 
not a quorum voting on the division. 

The yeas and. nays were ordered ; and being 
taken, résulted—yeas 8, nays 17; as follows: 


. YEAS~Messrs. Cattell, Chandler, Creswell, Fre- 
Tinghuysen, Howe, Van Winkle, Wade, and Willey—8. 

NAYS—Messrs. Anthony, Cragin, Davis, Doolittle, 
Edmunds, Fessenden, Fogg, Foster, Grimes, Hen- 
derson, Kirkwood, Lane, Morrill, Poland, Sherman, 
Williams, and Wilson—17, 

ABSENT — Messrs. Brown, Buckalew, Conness, 
Cowan, Dixon, Fowler, Guthrie, Harris, Hendricks, 
Howard, Johnson, McDougall, Morgan, Nesmith, 
Norton, Nye, Patterson, Pomcroy, Ramsey, Riddle, 
Ross, Saulsbury, Sprague, Stewart, Sumner, Trum- 
bull, and Yates+27. 


The PRESIDING OFFICER. On this ques- 
tion the.yeas are 8, and the nays 17; no quo- 
rum voting. i 

Mr. DOOLITTLE. I movethat the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 25, 1867. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
The Journal of yesterday was read and 
approved. 


DEFENSE OF THE NORTHEASTERN FRONTIER. 


, Mr. PATTERSON, by unanimous consent, 
from the Committee on Foreign. Affairs, re- 
ported a bill to provide for the defense of the 
northeastern frontier; which was read a first 
and second time, recommitted, and with the 
accompanying repor ordered to be printed. 

Mr. ORTH, by unanimous consent, sub- 
mitted: the views of the minority of the com- 
mittee ; which were also ordered to be printed. 

Mr. PATTERSON entered a motion to re- 
consider the vote by which the bill was recom- 
mitted. 

Mr. ORTH moved that one thousand extra 
copies of the majority and minority reports be 
printed for the use of the House. : 

The motion, under the law, was referred to 
the Committee on Printing. 

REMOVAL OF WRECK IN NEW YORK HARBOR. 


Mr. DODGE. I ask unanimous consent to 
take from the Speakers table Senate joint 
resolution No, 156, to provide for the removal 
of the wreck of the iron steamship Scotland, 
on the bar outside of Sandy Hook, and to put 
The joint. resolution bas 


been: here since the 10th instant. _ It is a mat- 
“ter of great importance this sunken. wreck 
should be removed, as during the late. storm, 
lying as it does at the entrance to New York 
harbor, it was a serious obstruction to nav- 
igation. _ aT dey, BES 

There was no objection ; and the. joint res- 
olution was taken up and read a first and 
second time. 

The joint resolution was: then ordered to a 
third reading ; and it was accordingly read the 
third time. o o r 
_, Mr. DODGE, demanded the previous ques- 

. tion on the passage of the joint resolution. 
_ „The previous question was seconded and the 
main question ordered ; and, under the oper- 
ation thereof, the joint resolution was passed. 
Mr. DODGE moved to reconsider the vote 
by which the joint resolution. was. passed; 
and. also moved that the’ motion to reconsider 
be laid upon the table. . E 
The latter motion was agreed to. 


RAILROAD IN MICHIGAN. 


Mr. LONGYEAR, by unanimous ‘consent, 
introduced a bill to amend an act entitled “An 
act to extend the time for the reversion of the 
lands’ granted’ by Congress to aid'in- the con- 
struction of a railroad from Amboy via Hills- 
dale and Lansing to some point on or near 
Traverse bay, in the State of Michigan, and 
for the completion of said road,’’ approved 
July 8, 1866; which was read a second and 
third time, and referred to the Committee on 
the Public Lands. 


INDIAN SUPERINTENDENCY IN COLORADO. 


Mr. BRADFORD, by unanimous consent, 
offered the following preamble and resolutions; 
which were read, considered, and agreed to : 


_ Whereas it is represented that gross frauds and 
irregularities have been committed in disbursing the. 
money appropriated for the Indian service in Cole- 
rado Territory, for the years ending June 30, 1866, 
and June 30, 1867; Therefore, . 
Beitresolved, That the Committee on Indian Afairs 
beinstructed to inquire in what manner and for what 
purposes the moneys so appropriated have been ex- 


pended by the superintendent of Indian affairs for 
the Colorado superintendency, and particularly to 
ascertain how much money has been paid to one M. 
B. Cummings for services as clerk of said superin- 
tendency what service the said M. B. Cummings has 
performed, and where he or she resides, and report 
the facts so ascertained to this Honse at their earliest 
convenience, 5 y 3 
And beit further resolved, That said committee have 
power to send for persons and papers.” 
CALL OF COMMITTEES. 


Mr. BENJAMIN. I call for the regular 
order. 

The SPEAKER stated as the regular order 
the call of committees for reports. of a private 
nature, commencing with the Committee on 
Naval Affairs, the pending question being on 
the report made last Saturday by the gentle- 
man from Pennsylvania [Mr. KELLEY] from 
that committee. 

PAUL S, FORBES. 

The House accordingly resumed the consid- 
eration of joint resolution of the Senate No. 
99, for the relief of Paul S. Forbes, under his 
contract with the Navy Department for build- 
ing and furnishing the steam screw sloop-of- 
war Idaho. 

The resolution authorizes the Secretary of 
the Navy to accept the steam screw sloop-of- 
war Idaho of the contractor, Mr. Forbes, at 
the contract price of $600,000, or transfer the 
said vessel to the contractor on the latter giv- 
ing bond with sufficient security to refund to | 
the Department, within six months from the 
date of such transfer, all advances of money | 
made by the Government to the said Forbes 
on account of the construction and equipment ` 
of said vessel. 

Mr. KELLEY. I request the reading of 
the petition of Mr. Forbes, being the most 
‘condensed statement that could be made of 
the case. P : 

The Clerk read the petition, as follows: ` 
To the honorable, the Senate and House of Representa- 

tives of the United States in Congrese ässembleds _ 

. The petition of Paul S. Forbes, of the city of New 


| ate report on this subject read. 


York, respectfully. represents that, tho.petitioneris.a tH- 
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merchant and ship-owner, having had a large num- 
ber of steamers of various kinds built in New York 
to compete with English-builtsteamersin China, and 
always with success. In the course of his business 
your petitioner became familiar with the methods of 
construction of ships and with the engineers and 
builders, who have been employed by him to build 
his steamers, and it occurred to your petitioner that 
he might possibly be of some service to the United 
States by the use of his experience in procuring for 
them a steamer, to be built as a fast cruiser, and’ to 
combine the advantages which in his private steam- 
ers.had been productive of the results of high speed 
and great economy. ` ; 7 : 
. With ‘this view, and. without any-design or inten- 
tion. to make money out of the United States, he pro- 
cured estimates to be made by builders and engineers 
of the probable cost of a sloop-of-war of three thou- 
sand tons burden as if-the vessel were to be built for 
his own private use, and having procured these esti- 
mates he proposed to the Secretary of the Navy that 
he would undertake as the agent of the ‘Navy De- 
partment to have built for the United States a sloop- 
of-war of.the. proposed size for the actual cost. in 
money for which the mechanical work could be done, 
charging nothing for his own services or time, and 
assigning to the Navy Department the contracts he 
might make, or permitting the officers of the Depart- 
ment to make contracts on the plans proposed, as the 
Department thought mostadvantageous. The Navy 
Department at once approved of the general plan of 
the vessel, but objected to making a contract for an 
indefinite amount, which might vary largely from 
the estimated one. The Secretary, however, proposed 
to make a contract with your petitioner to have such 
a vessel built for the price ithad been estimated to 
cost at that time, which was $600,000 for the hull, 
spars, standing rigging, and machinery, and in order 
to advance the interest of the United States your 
petitioner accepted the contract, relying upon the 
estimates which he had procured, and which would 
have paid for the ship on the basis of currency, ma- 
terial, and labor as they were at the time of making 
thecontract.. Your petitioner at once employed Mr. 
Henry Steers, of New York, to build the hull by day’s 


work, in order to secure the best result, and the Mor- 


gan Iron Works to build the machinery by day’s work, | 


under the superintendence of the engineer employed 
by your petitioner for that purpose. Soon after the 
work began, however, a very rapid rise occurred in 


the price of labor and materials resulting from the | 


acts of the United States, and as a consequence the 
estimates upon which this vessel had been ordered 
at once were insufficient, and now your petitioner 
has paid out more money than the entire contract 
price, and the ship is not yet completed, although 
every exertion has been made by your petitioner to 
have the work done as rapidly as possible. | . 

And your petitioner farther showeth that immedi- 
ately after the vessel building undor thiscontract was 
commenced, the Navy Department ordered the con- 
struction of six moresimilar toit, which were designed 
to be of the same size, but which have been some- 
what lengthened, although not otherwise altered. 
These ships are building, except one, at the navy- 
yards; but the Department procured contracts for 
building the engines from engine-builders, and the 
contract price of. the engines alone is $750,000, which 
is $150,000 more than the entire price of the ship and 
engines constructed by your petitioner, i 

Your petitioner submits that as the spirit of his 
contract was not to make money for himself, but 
that he should act as the agent of the Government 
in procuring others to build a steamer, so he ought 
not to be required to lose money by reason of the 
change in prices occasioned by the act of the Govern- 
ment; he is not aship-builder nor a manufacturer, 
and his only desire was to serve the country without 
profit or loss to himself. pa 

Your petitioner therefore respectfully solicits that 
he may be relieved from the situation in which he is 
placed by the said contract, by such an act as will 
in effect carry out the true intention of his offer to 
the Government, and to this end he proposes any of 
the following methods which may be selected for 
that purpose—either, , , 

1. That the price of $600,000 be increased in the 
same ratio that the price of labor and material has 
increased since the estimates were made, on which 
he proposed to have said ship built; or, | 

2, That the actual bills paid or to be paid by your 
petitioner to the persons employed by. him to do the 
work be paid by the Government; or, 

3. That the price paid by the Government for the 
similar ships and engines built by contract be paid 
your petitioner. ~~ * ae 
7 Vout petitioner further represents that the ship in 
question, the Idaho, is nearer completion than any 
other of the large vessels now building, and can be 
got ready for use sooner than any other of the vessels 
of that class. » ee 

Your petitioner has only received from the United 
States $300,000, and has paid out more than $600,000, 
and the amount still needed to corgplete the ship will 
increase the expenditure required to be made by 
your petitioner, on account of the United States, to 
the extent of 000 more, as is estimated by tho 
machinists, ; ford 

Your petitioner, therefore, asks that speedy action 


may be taken by the Government in order to provide 
tho funds necessary. for the completion of the vessel’ 


ditiously, that she may be enabled to render tho 
service lor which she was built and for which she is 
now much netded. PAULS. FORBES. 


Mr. KELLEY. Inowask to have the Sen- 


: The report was read, as follows eae 


-The papers in this osso shows that on the 24-day 


of May, 1863, Paul S. Forbes:entered, into 
with the Navy Department to build a steam sorew: 
sloop-of-war, and to deliver her to the Government 
faliy completed within a period of nine months from’ 
the date of contract, which vessel he also guarantied” 
should hayéa capacity of speéd equal tofifteen knots 
an hour. The contract price for the vessel was the 
sum of $600,000. | iz 

It appears that instead of the vessel being deliv- 
ered to the Government in nine. months from the date 
of contract she is not yet completely finished: And 
it further appears that the vessel fails also in the 
requisite of speed, and is.not capable of making the 
fifteen knots an hour required by the terms of tha 
boy pete D ` 4 : ae 

“The Navy Department admits, and your commit- 
tee fully believe, that Mr. Forbes was actuated by 
patriotic motives in entering into this contract.’ He 
isa merchant and ship-owner, and has had a large 
number of steamers built for the merchant marine, 
and with marked success. -At a time when the ex- 
igencies of the country demanded ‘a large increase of 
the Navy, and when every effort in that direction 
was an effort for the public good, Mr. Forbes, fully 
believing that he would thereby do the. country w 
service, came forward with his proposition to build 
the aforesaid vessel. He did not expect to make any 
money thereby, but he believed that he could, with 
his experience and energy, furnish the Navy with a 
superior vessel in a brief period, and thus assist the 
country materially in the conflict with her foes. The 
Secretary of the Navy, in a communication to the 
committee upon this subject, says upon this point: 

That Mr. Forbes did not engage in this work from 
mercenary or pecuniary motives, I have always bẹ- 
lieved.” + * * * ‘Hepersuaded ‘himself, 
or was persuaded by others, that he could in a brief 
time build a vessel possessing superior qualities to 
any which the Navy Department could build.’ - 

* Your committec are informed, and believe, that 
the vessel in question has cost Mr. Forbes some three 
hundred thousand dollars above the contract price, 
or some nine hundred thousand doHars in all. They 
are also informed that, with the exception of the en- 
gine, the vessel is well built, and that she is fully 
worth to the Government, notwithstanding the defi- 
ciencies of her engines, the amount of the contract 
price. Your committee, therefore, in view of this 
fact, aitd in consideration of the patriotic motives 
which prompted Mr. Forbes to enter into the con- 
tract, and alsv in consideration of the fact that.the 
Government is enabled to profit by the knowledge 
and experience derived from such experiments, feel 
warranted in recommending, as they do, that Mr. 
Forbes be released from his contract for the construc- 
tion and furnishing of the steam screw sloop-of-war 
Idaho, and that the Navy Department be authorized 
to purchase the vessel, when completed, at a cost not 
exceeding the contract price. Or if, in the judgment 
of the Secretary of the Navy, the interests of the 
Government may be the better subserved, he is em- 
powered to transfer to the said Paul S, Forbes the’ 
said vessel when the said Forbes shall give good and 
sufficient guarantee that he will refund to the Goy- 
ernment, within six months from the date of said 
transfer, all moneys advanced by the Government to 
him on his contract for the building and furnishing 
of the said vessel, Your committee, therefore, re- 
port the accompanying joint resolution, : 


Mr. SPALDING. I know something about 
this case, for I was on the Naval Committee 
when it was fully examined, and the parties to 
it were heard with their testimony. I am satis- 
fied that this measure in its inception was one 
of speculation. It proposed to introduce into 
the Navy a ship propelled ‘by an engine which 
would compete with all the engines then in 
use in the Navy, and, in order to induce the 
Navy Department to enter into'a contract, this 
contractor stipulated that he would build a 
ship capable of running fifteen knots an hour. 
The Department had no faith in this, but they 
agreed that the ship, when built, should be 
put on trial, and that it should come up to 
that rate of speed, or else the Department 
should not be under obligation to accept of the 
vessel. Now, it has proved to be impossible 
for Mr. Forbes to make a ship that can accom- 
plish that rate of speed with the motive power 
which he placed within her. She ran eight or 
ten knots an hour on the trial trip; avd itis“ 
now proposed that, notwithstanding. the Gov- 
ernment had taken bonds that the vessel should 
be completed so as to. run at a particular rate 
of speed, to receive this vessel; which has only 
the capacity of running ‘eight or ten knots an 
hour, and to pay the full price under the con- 
tract. - : a 

Now, sir, with all the disposition in the world 
to. accommodate Mr. Forbes, I protest against 
any. such action on the part of the House. 

Fam.in-favor of the joint resolution as it 
‘came from the Senate, which would give to 
the Secretary of the Navy discretion either: to 
yeceive back the money from Mr. Forbes. er 


else to take the vessel at the contract prices- 
. Now; iv seems to me that these terms are as 


1867. 


just.and liberal as Mr. Forbes. has a right to 


“expect at the hands of Congress. 


will vote for the resolution as-it came from 


‘the Senate, but I will not vote for this amend- 


ment which instructs the Secretary of the Navy 
to take the ship at the contract price and pay 
$600,000 for her when she does not come up 
to the rate of speed which it was contracted 
that she should attain. : pi 

Vessels such as this are not particularly 
wanted now in the Navy.. L would give to the 
Secretary of the Navy power either to take the 


. vessel at the contract price or to receive from 


Mr Forbes the money advanced to him and let 
him take the ship and make the most he can 
of it. ; eos 

Mr. KELLEY. In reply to the gentleman 
from Ohio, I will say that while the amendment 
proposes to give the contract price for this 
vessel, it will still leave this patriotic citizen 
who engaged in the work of improving our 
naval architecture a loser of $300,000. 

Mr. SPALDING.. That may be. = >. 

Mr. KELLEY. With that statement I call 
the previous question. 

‘The previous question was 
main question ordered. ` a 

Mr. FARNSWORTH. ‘I would ask the 
gentleman from Pennsylvania, [Mr. KELLEY, ] 
if the Committee on Naval Affairs was unani- 
mous in this report? : : 

Mr. KELLEY. I cannot answer that ques- 
tion precisely. My recollection is that ‘all the 
gentlemen who were present at the meeting of - 
the committee at which the amendment was 


seconded and the 


‘adopted, and it was an unusually full meeting, 


favored it. : 

Mr. PIKE. I was not in favor of it. 

Mr. KELLEY. Then there was one, and 
only one, who was opposed to it. 

Mr. ELDRIDGE. The gentleman is mis- 
taken as to the vote on the amendment. 

Mr. KELLEY. I give my recollection of 
what took place in committee. I do not assert 


it as a fact. 


Mr. ELDRIDGE. I was present in the com- 
mittee, and 1 did not agree to this amendment. 
- Mr. BAKER. I wish to ask the gentle- 
man from Pennsylvania a question. Itis this: 
whether the Government of.the United States 
is now so far needing the ship as to justify us 
in paying $600,000 for it, though we are under 
no obligation to do it? 

Mr. KELLEY. I do not know the needs 
of the Government in that respect. 

Mr. PIKE. Will the gentleman from Penn- 
sylvania [Mr. Kerey] yield to me for a few 
moments ? 

Mr. KELLEY. I will. 

Mr. PIKE. I desire to say that I was con- 
tent to let this measure pass sub silentio, simply 
voting against it, until the inquiry of the gen- 
tleman from Illinois [Mr. Farnsworrn] was 
made, for the purpose of developing the opin- 
ions of the committee. 

Mr. Forbes, who is well known as a merchant 
of great enterprise as well of great generosity 
of character, was led into this undertaking to 
construct the Idaho by the very generous idea 
of surpassing by his individual effortall the pre- 
vious exertions of the Navy Department to pro- 
duce valuable, and especially fast, ships-of-war. 
In order to accomplish that purpose he entered 
into this contract, and, as I believe, with no 
expectation of making money out of it, for the 
contract itself was an unusually hard one. He 
proposed for the small sum of $600,000 to 
produce a ship of some two thousand five hun- 
dred or three thousand tons, which should do 
what no naval ship before did, make fifteen 
knots an hour for twenty-four consecutive hours 
in the sea-way, with all herarmament on board. 
That was something which never had been done 
on either side of the Atlantic. But he was 
led to make the proposition by the ingenious 
theories and fertile suggestions of his engineer, 
a gentleman well known to the public, Mr. 
Dickinson. 

In pursuance of that contract Mr. Forbes has 


already expended some nine hundred thousand: 


dollars. He has received from the Government 


| ernment. 


‘attempted to produce an iron-clad ship. 
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$550,000 ; losing,.as E believe, over three hun- 
dred and fifty thousand dollars by his enter- 
prising exertions. Now, for one I was entirely 
willing tosay to Mr. Forbes, ‘ You have already 
lost enough, and. the Government has lost 
enough by this experiment; we will not. calt 
upon you to return any portion of this $550,000, 
but we will take the vessel and call. the mat- 
ter square.’? According to the terms of the 
contract he would be obliged to refund this 
$550,000 and take back the ship, for she fulfills 
‘no one of the conditions of the contract; and 
shè is practically of but small value to the Gov- 
The Government estimates that she 
is worth between one and two hundred thou- 
sand dollars for their purposes. Bo acd 
Mr. BAKER. Will the gentleman allow 
me to ask him a question? ars 
Mr. PIKE. Certainly. : l 
Mr. BAKER.. If the ship is of practically 
but small value to the Government, and the 
Government is under no legal obligation to pay 
for it, why should we pay $600,000 for the 


i ship? 


Mr. PIKE. IJ will reply to the gentleman. 
The Government has made many experiments 
during the war; and in that respect. the Navy 
Department has been very much misunder- 


| stood. It has expended very large sums in 


experimenting, as all Governments must do if 
they Would produce that most difficult thing to 
produce, a perfect ship-of-war. Large sums 
of money have been expended, notonly by this 
Government, but by the British Government 
and the French Government, in making exper- 
iments which when they are accomplished and 
the money is spent prove to be of little practical 
benefit, except to direct the future exertions of 
the Government. 

Some years ago, Mr. Stevens, of New J ie 

1e 
Government furnished him $500,000. The ship 
was made and she lay on the stocks a long time, 
and was known as Mr. Stevens's battery, and 
this House at a prior session, after considering 
all the facts in that case, said to Mr. Stevens: 
t We will give you $500,000, and you may keep 
your battery. This lossthe Governments will- 
ing to share with the individual who attempts 
to improve the Navy.” 

Now, in the case of Mr. Forbes, I was will- 
ing that the Government should share the loss 
and not attempt to crush him. This sum, 
although very considerable to the individual, 
is very small to the Government when com- 
pared to the contribution it would oblige the 
bondsmen of Mr. Forbesto make if the contract 
is insisted upon. For that reason I was willing 
to have the Government receive this ship for 
the sum of $550,000, which is the sum already 
paid, and discharge Mr. Forbes from. any fur- 
ther proceedings on the contract. The result 
will be that the Government will sustain a loss, 
and Mr. Forbes will also sustain a loss of 
$350,000. And I submit to the members of 
this House that this would be a very small con- 
tribution on the part of this Government to 
citizens who have endeavored to aid it. 

Mr. GRINNELL. I would ask the gentle- 
man from Maine [Mr. Pixs] why he objected 
to this bill in committee? ; 

Mr. PIKE. The original bill provides simply 
a discretionary authority on the part. of the 
Secretary of the Navy. The proposition I make 
is to give direction to the Secretary of the Navy 
to receive the ship for the amount already paid. 

The question was upon the amendment 
reported by the committee. 

_ Mr. BAKER called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 58, nays 84, not voting 
49; as follows: 

YEAS—Messrs, Allison, Anderson, James M, Ash- 
ley, Banks, Barker, Bergen, Bidwell, Blaine, Bran- 
degee, Chanler, Conkling, Darling, Dawes, Deming, 
Dixon, Donnelly, Eggleston, Eliot, Garfield, Grin- 
nell, Griswold, Hale, Higby Holmes, Hooper, Demas 
Hubbard, Jenckes, Kasson, Kelley, Ketcham, Laflin, 
George V. Lawrence, Le Blond, Loan, Lynch, Mars- 
ton, Marvin, Maynard, McRuer, Mercur, Moorhead, 
Morris, Myers, Newell, Nicholson, Plants, Pomeroy, 
Raymond, Starr, Stevens, Tabor, John L. Thomas, 


i 


Van Aernam, Burt Van Horn, Warner, Stephen F. 


ilson, Windom, and Woodbridge—ds. 
NAYS—Messrs. Ancona, Delos R. Ashley, Baker, 
Baldwin, Beaman Benjamin, Bingham, Boyer, Brom- 


| well, Broomall, Campbell, Reader W. Clarke, Cobb, 


Cook, Cooper, Cullom, Dawson, Defrees, Denison, 
Driggs, Eckley, Eldridge, Farnsworth, ‘Farquhar, 
Ferry, Linck, Goodyear, Abner C. Harding, Hawkins, 
Hayes, Hill, Hise, Chester D. Hubbard, John H. Hub- 
bard, Edwin N. Hubbell, Humphrey, Hunter, Inger- 
soll, Julian, Koontz, Kuykendall, Latham, Leftwich, 
Longyear, Marshall, McClurg, McKee, Miller, Moul- 
ton, Niblack, Noell, Orth, Paine, Perham, Pike, 
Price, Samuel J. Randall, William H. Randall, John 
H. Rice, Ritter, Rogers, Rollins, Ross, Sawyer, . 
Shanklin, Shellabarger, Sitgreaves, Spalding Stil- 
well, Stokes, Nathaniel G. Taylor, Nelson Taylor, 
Francis Thomas, Thornton, .‘Trimble, Trowbridge, 
Upson, Andrew H, Ward, Hamiiton Ward, Henry D, 
Washburn,- William B. Washburn, Wentworth, 
James F. Wilson, and Winfield—8é4. : 
NOT VOTING—Messrs. Alley, Ames, Arnell, Bax- 
ter, Blow, Boutwell, Buckland, Bundy, Sidney 
Clarke; Culver, Davis, Delano, Dodge, Dumont, 
Glossbrenner, Aaron Harding, Harris, Hart, Hender- 
son, Hogan, Hotchkiss, Asahel W. Hubbard, James 
R: Hubbell, Hulburd, Johnson, Jones, Kelso, Kerr, 
William Lawrence, McCullough, MeIndoe, Morrill, 
O'Neill, Patterson, Phelps, Radford, Alexander H. 
Rice, Rousseau, Schenck, Scofield, Sloan, Strouse, 
Thayer, Robert T. Van Horn, Elihu B. Washburne, 


: Welker, Whaley, Williams, and Wright—49, 


So the amendment was rejected. 


Mr. BAKER. I move to reconsider the vote 
by which the amendment was rejected; and 
also move that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The question recurred on ordering the bill 
to be read a third time. 

Mr. PIKE. I move to reconsider the vote 
by which the main question was ordered on 
the bill. 

The SPEAKER.” That motion cannot be 
made at the present time. It will not be in 
order till after the vote on ordering the bill to 
a third reading. The Digest states on page 
148 that ‘‘it is not in order to move a recon- 
sideration of the vote on ordering the main 
question when it is partly executed.” That is 
the case here. i 

Mr. HILL. 
the table. 

Mr. PIKE. What I desire is an opportunity 
to offer the amendment which I suggested to 
the gentleman from Pennsylvania. That is 
certainly a very proper amendment; and I 
hope by general consent it will be adopted, I 
am sure that no gentleman who understands 
this matter is willing to ruin Mr: Forbes. 

Mr. SPALDING. Does the question turn 
now on the original proposition of the Senate? 

The SPEAKER. It does. 

Mr. SPALDING. I hope it will be adopted. 

Mr. PIKE. I think that my friend from 
Ohio, [Mr. Srauprnc,] when he understands 
this question, will act in conjunction with me. 

Mr. HILL. At the suggestion of several 
gentlemen who desire a direct vote on the pas- 
sage of the bill, I withdraw the métion to lay 
the bill on the table. 

The bill was ordered to a third reading, and 
read the third time. 

Mr. PIKE. LInow move to reconsider the 
vote by which the bill was ordered to a third 
reading. If this motion shall be adopted I 
propose to offer an amendment which will 
simply allow Mr. Forbes to retain the money 
now in his hands, the Government taking the 
ship. f 

A Mexper. How much money? 

Mr. PIKE. Five hundred and fifty thousand 
dollars, for which the Government will receive 
a steamship that cost about nine hundred thou- 
sand dollars. I cannot say what is her worth, 
‘and no man can tell what is her worth. There 
are various opinions of her worth. The Navy 
Department estimates in one way and Mr. 
Forbes in another. 

Mr. BAKER. The gentleman states that 
the Government will receive a ship costing 
$900,000 at an expenditure of about five hun- 
dred and fifty thousand dollars. My question 
is whether or not the gentleman is able to 
inform the “House what the ship would be 
worth to the Government if it will not run 
more than eight or ten miles an hour, as stated 
by the gentleman from Ohio, [Mr. Spaupine.] 


I move that the bill be laid on 


Mr. PIKE: `I- wilt sate to the geritleman 
from Ilinois there ate few ships in the Ameri- 
can or any other Navy that will ran over eight 
~or ten miles an hour with an armament aboard. 
tis very good spéed, tén knots an hour. There 
were few ships in our old: Navy previous to this 


war; Indeéd I do fot think therewas a ship in | 


tliat-old Navy, which could ran. ten keots an 


- éither belligerents a ship-of-war.’’ Mr. Forbes 
“attempted to, do this last year and was’ pre- 
“¥ented by the action of thé Government. Of 
“eourse when these Governments are not at war, 
‘but in a state of peace, they have. no need of 
armed ships; and when they.are at war our. 
Government will not allow armed ships to be 
sold to them. is ; : 
: Mr. MAYNARD.. I would like to hear the 
“gentleman from Maine express. his opinion 
whether this vessel is or can be made valuable 
to the Government for naval purposes. 
. Mr. PIKE. I will sayin reply that, opinions 
“are various in regard to this ship. The Navy 
Department considers it of small value, while 
those who agree with Mr. Forbes in his ideas 
_ engines, similar to the one in this ship having 
worked well in the mercantile marine—think 
this ship will be of great value. 

Mr. Forbes is acquainted in the East, hav- 
ing been largely engaged in mercantile affairs 
there, He has no doubt that if he had taken 
the ship to Japan last year and exhibited her 
there so that she might be tested by actual per- 
‘formance they would: have bought her ; but in 
his crippled condition he could not afford to 
‘take the ship out of the hands of the Gov- 
ernment, and consequently there was no way 
“of testing whether or not this ship is of practi- 
cal value. 

. Mr. MAYNARD. My question was whether 
‘the Government could make this ship available 
“for naval ‘purposes. ne 

Mr. PIKE. I willreply that I can only take 
the judgment of others. This isa handsome 
‘ship, and I esteem myself a judge at least ofa 
commercial ship, as I have been engaged in 
shipping for a long time.’ But. how valuable 
her engines are I cannot say. My motion is 
to reconsider for the purpose of submitting this 
amendment. I call the previous question, and 
‘I do hope the House will agree with me. 


Mr. RAYMOND. Task the gentleman to 
yield to me k 
Mr. PIKE. Certainly. 


Mr. RAYMOND. I will consume but a few 
moments in saying one or two words. 

I admit the entire propriety of the rule, as a 
rule, of enforcing all contracts made with those 
who undertake to serve it. Iwill refuse as a 
general thing to depart from that rule, but in 
this case I think there are considerations 
which make it an exception. If there was the 
slightest reason to believe there was any inten- 
tion to make money out of the Government 
by this contract, if it were not absolutely cer- 
tain the only motive Mr. Forbes had for enter- 
ing into it was to serve the Navy during the 
rebellion, I should hesitate about voting for 
this joint resolution, But it is not so. Mr. 
Forbes has put into this ship every dollar he 
has received from the Government of the 
United States with $850,000 of his own money. 

~ It seems to me now no more than just, con- 
sidering his motive, considering the sacrifice 
be must make in-any ease, the Government 
should not insist off his returning the money 
he has received, which it: gets back in the shi 
together with $350,000 of his-own, when, wit 


some changes in machinery, which miay be more | 
or less expensive, it is the opinion’ of experts. 


and engineers this ship may be. made one of | 


- , the-rost splendid ships in the Navy. He-is tions. 


kaz 


| reconsidered. 


` The SPEAKER. 


‘deterred from selling her to any foreign Gov- 


‘ernmént at the only time foreign Governments 
wish to buy. : 

Unless it is considered proper for the Gov- 
érnment of the United States to press to his 
ruin every man who undertakes to serve it, 
who has been unfortunate, having been misled 
into ventures which he could not carry through, 
it seems to me wise and equitable to pass the 
amendment suggested by the gentleman from 
Maine. ees we 

The previous question was seconded and the 


| ain question ordered; and under the òpera- 
tion thereof the vote by which the joint reso- 


lation was ordered to be read a third time was 

Mr. PIKE. -I now move to amend by strik- 
ing out ‘$600,000 and inserting in lieu 
thereof ‘$550,000 ;” and also by. striking out 
the word ‘‘contract’’ before the word* price.” 
I move the previous question. 


Mr HILL. Will the gentleman yield me 
three or four minutes? 
Mr. PIKE. First let the previous question 


be seconded and then I will yield. 

me I The gentleman from 
Mame [Mr. Pree] will have no right to any 
time at this stage. 

Mr. PIKE. If Ihave no 
not yield of. course. ` 
_ Mr. SPALDING. How much of the morn- 
ing hour is left? 

The SPEAKER. Three or four minutes. 

Mr. SPALDING. Then I object to any 
further debate. . 

The previous question was seconded and the 
main question ordered. 

Mr. HIEL. I demand the yeas and nays. 

The yeas and nays were refused. 

The amendment of Mr. Prke was agreed to; 
and the joint resolution, as amended, was or- 
dered to be read a third time; and it was ac- 
cordingly read the third time. 

Mr. PIKE. I call the previous question on 
the passes. of the joint resolution. 

The previous question was seconded and the 
main question ordered. | l 

Mr. HILL. I demand the yeas and nays on 
the passage. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the affirmative—yeas 96, nays 62, not vot- 
ing 43; as follows: 

YEAS~—Messrs.. Allison, Ancona, Anderson, Delos 
R. Ashley, James M. Ashtey, Banks, Barker, Baxter, 
Bergen, Bidwell, Blaine, Boutwell, Boyer, Brandegee, 
Chanter, Conkling, Darling, Deming, Dixon, Don- 
nelly, Driggs, Dumont, Eckley, Eggleston, Eldridge, 
Eliot, Farnsworth, Garfield, Goodyear, Grinnell, Gris- 
wold, Hale. Higby, Hogan, Holmes, Hooper, Demas 
Hubbard, John H. Hubbard, Edwin N. Hubbell, 
Hulburd,: Humphrey, Hunter, Jenckes, Johnson, 
Julian, Kasson, Kelley, Kelso, Laflin, George 
Lawrence, Le Blond, Loan, Longyear, Lynch, Mar- 
ston, Marvin, Maynard, McIndoe, McKee, McRuer, 
Mercur, Moorhead, Morrill, Morris, Myers, Newell, 
Nicholson, Patterson, Perbam, Pike. Plants, Pome- 
roy, Price, Raymond, John H. Rice, Rollins, Schenck, 
Sitgreaves, Spalding, Starr, Stevens, Strouse, Taber, 
Nathaniel G. Taylor, Nelson Taylor, John L. Thomas, 
Upson, Van Aernam, Burt Van Horn, Welker, Wil- 
liams, James E, Wilson, Stephen F. Wilson, Windom, 
Winfield, and Woodbridge—6. 

NAYS—Messrg. Baker, Beaman, Benjamin, Brom- 
well, Broomall, Campbell, Reader W. Clarke, Cobb, 
Cook, Cooper, Cullom, Dawson, Defrees, Delano, Den- 
ison, > Farquhar, Ferry, Finck, Arron Harding, Abver 
C-Harding, Pilt, Hise, Koontz, Kuykendall, Leftwich, 
Marshall, Miler, Moulton, Niblack, Noell, Orth, 
Paine, Samuel J. Randall, William H. Randall, Rit- 
ter, Rogers, Ross. Sawyer, Scofield, Shanklin, Shel- 
labarger, Sloan, Stilwell. Stokes, Thornton, Trimble, 
Trowbridge, Hamilton Ward, Henry D. Washburn, 
William B. Washburn, Wentworth, and Wright—62. 

NOT VOTING — Messrs. Alley, Ames, . Arnell, 
Baldwin, Bingham, Blow, Buckland, Bundy, Sidney 
Clarke, Culver, Davis, Dawes, Dodge, Glossbrenner, 
Harris, Hart, Hawkins, Hayes, Henderson, Hotchkiss, 
Asahel W, Hubbard, Chester D. Hubbard, James R. 
Hubbell, Ingersoll, Jones, Kerr, Ketcham, Latham, 
Wiliam Lawrence, McClurg; McCullough, O'Neill, 
Phelps, Radford, Alexander Rice, Rousseau, 
Thayer, Francis Thomas, Robert T. Van Horn, An- 
drew H. Ward, Warber, Elihu B. Washburne, and 
Whaley—43. ios : 
> So the joint resolution was passed. 

During the roll-eall, = =o l 0 o 

‘Mr. RANDALL of Pennsylvania stated that 
his colleague, Mr. GLOSSBRENNER; was absent, 
being. paired with Mr. O° NEmL-on all ques- 


time then I cda- 


recorded, - ERE 
Mr. PIKE moved to reéonsider the vote Py 

which the joint resolution was adopted; and 

also moved tọ lay the motion tò reconsider 

upon the table. ee oe : 

_ The latter motion was agreed to. ` 


QUESTION OF PRIVILEGE, 


Mr. BROOMALL. Irise to a question of 
rivilége arising out of a part of ‘yesterday's 
debate as reported in the Globe of this morn- 
ing. I ask that the pat of the report which I 
have marked be read at the Clerk's desk: `` 
The Clerk read as follows; : f 
“Mr. Cooper. Mr. Speaker, I said that when the 
gentleman from Peansylrania charged Añdrew Jobn- 
son with being a usurper, if I were permitted to 
quote the language of Marmion to Lord Douglas, I 
would say— ` i 


“*Lord Angus, thou hast lied.’ 


“Mr. KELLEY. If I were permitted! Sir, while 
the usurpation was plotting he was the confidential 
paid agent of the usurper, and knew all the secrets of 
the usurpation, and if conscience has not beon extin- 
guished in him he is not permitted to deny my allega- 


tion. 

Mr. Cooper. Mr. Speaker, the gentleman is 
mistaken as to kis facts. While I was the confiden- 
tial agent and friend of the President of thé United 
States, and I glory in the fact, not one dollar of his 
money has ever been handled by me; and when the 
gentleman says that I was his paid agent he liés 
again. ; 

Mr. BROOMALL. Mr. Speaker, I desire 
to ask whether, before stating what I propose 
to offer under the rules of the House as a ques- 
tion of privilege : ae 

Mr. ROGERS. I rise to a point of order. 
Can this be a question of privilege, as the 
words were not taken down at the time? 

_Mr. BROOMALL, My question has rela- 
tion to that very point. ` : ; 

The SPEAKER. The Chair does not: yet 
know what point the gentleman from Penn- 
sylyania [Mr. BrooMaLL] desires to make. : _ 

Mr. BROOMALL. I desire to ask the 
Chair whether, inasmuch as the objectionable 
words were not taken down at the instance of 
some gentleman objecting at the time, it is too 


late for the House to censure the gentleman 


from Tennessee. 

Mr. JOHNSON. Tsubmit that it is not a 
privileged question at all. The gentleman has 
stated no privileged question at all. ae 

The SPEAKER. He stated that he rose to 
a question of privilege. f f 

Mr. JOHNSON. Until he states what his 
question of privilege is he has no right to tho 

oor. 

The SPEAKER. The gentleman from 
Pennsylvania [Mr. BrooMaLL] must state what 
his question of privilege is. l 

Mr. BROOMALL. Under the. impression 
that the Chair will answer my question of priv- 
ilege in the affirmative, I offer the following 
resolution: : 

Resolved, That the offensive language of the mem- 
ber from the fourth district of Tennessee on yester- 
day, during the remarks of the gentleman from Penn- 
sylvania, though well meriting a vote of censure, 
would degrade nobody as much as himself, and that 


if his constituents are satisfied with it and him, the 
House of Representatives will not at present com- 


plain. 

Mr. FINCK. I submit that this is not a 
resolution of censure, and J object to ‘its 
introduction. anes iia 

The SPEAKER. The Chair refers to page 
76 of the Rules; as follows: © - e : 

“If a member bo called to order for words spokon 
in debate, the person calling him to order shall repeat 
the words excepted to, and they shall be taken down 
in writing at the Clerk’s table, and no niembershall bo. 
held to answer, or be subject to the censure of the 
House for words spoken indebate if any other morm- 
ber has spoken or other business. has intervened 
after the words spoken and before exception to them 
shal have been taken.” 

The obvious inference from this rule is, that 


it is expected that some member pon the floor 


will certainly call a member who is out of order 
to ‘order for using unparliaimentary language, . 
and then thé rule provides that the words ex- 


“cepted to shall be taken down after being re- 


peated. by the member who has exeeptei to 
them. In this case no gentleman, called she 
gentleman from Tennessee [ Mr. Coorer] ‘to 


